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NOMINATIONS OF WILLIAM J. KAYATTA, JR,,
NOMINEE TO BE U. S. CIRCUIT JUDGE FOR
THE FIRST CIRCUIT; JOHN THOMAS
FOWLKES, JR., NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE WESTERN DISTRICT
OF TENNESSEE; KEVIN McNULTY, NOMINEE
TO BE U.S. DISTRICT JUDGE FOR THE DIS-
TRICT OF NEW JERSEY; MICHAEL A. SHIPP,
NOMINEE TO BE U.S. DISTRICT JUDGE FOR
THE DISTRICT OF NEW JERSEY; AND,
STEPHANIE MARIE ROSE, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE SOUTHERN
DISTRICT OF IOWA

WEDNESDAY, MARCH 14, 2012

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.
The Committee met, pursuant to notice, at 2:50 p.m., Room SD-
226, Dirksen Senate Office Building, Hon. Amy Klobuchar pre-
siding.
Present: Senators Franken, Grassley, and Lee.

OPENING STATEMENT OF HON. AMY KLOBUCHAR,
A U.S. SENATOR FROM THE STATE OF MINNESOTA

Senator KLOBUCHAR. (Off microphone) welcome the family and
friends that have accompanied all of you today. It looks like a full
crowd out there, and I know that you are going to—the nominees
will be able to introduce their friends and family shortly.

We are considering, as you know, five judicial nominees today.
And, first, I would like to call upon my colleagues, who are all
gathered here, excited to introduce the nominees from their home
State.

So I think we will start here with Senator Snowe, and then Sen-
ator Collins, Senator Menendez, and Senator Harkin.

So, Senator Snowe, please begin.

o))
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PRESENTATION OF WILLIAM J. KAYATTA, JR., NOMINEE TO BE
U.S. CIRCUIT JUDGE BY THE HON. OLYMPIA SNOWE, A U.S.
SENATOR FROM THE STATE OF MAINE

Senator SNOWE. Thank you, Chair Klobuchar and Ranking Mem-
ber Grassley, for holding this hearing today to consider the nomi-
nation of Mr. William J. Kayatta, Jr., to succeed the honorable
germit Lipez on the United States Court of Appeals for the First

ircuit.

I join my colleague, Senator Collins, in enthusiastically endorsing
this nomination, and I urge the Committee to recommend con-
]f;lrm?ltion of Bill Kayatta to this critical position on the Federal

ench.

Today is certainly one the Kayatta family will always remember.
So I also want to welcome Bill’s wife, Anne Swift-Kayatta, and
their daughter, Katherine. And I know their younger daughter,
Elizabeth, could not be here today due to a job interview, which is
sort of what her father is doing today, as well.

Let me begin with a story Bill’s family likely knows well. When
Bill held his first hearing with counsel at the Special Master for
the U.S. Supreme Court, a distinguished assignment, he assumed
the bﬁnch and asked 20 or so lawyers to identify themselves for the
record.

When they were finished, Bill began to explain the order of pro-
ceeding, only to be interrupted by the court reporter, who asked,
“And who are you?”

So with that, let me tell you more about who this stellar nominee
is.

First, I want to commend President Obama for his decision to
nominate Bill Kayatta for a seat on the first circuit. This is a case
of the President selecting a superbly qualified nominee who can
and should attract strong bipartisan support in the Committee.

Educated at Amherst College and Harvard Law School, Bill has
now practiced law for 32 years. Before beginning his career as a
litigator, he clerked for former first circuit court of appeals Judge
Frank Coffin, a true pillar of the law and a former Congressman
from Maine who became Bill’s lifelong mentor, as well.

There is ample evidence of the professional respect for Bill’s in-
tellectual acumen and legal accomplishments for the Committee to
consider. To name just a few, he is an elected member of the Amer-
ican Law Institute, a fellow and regent of the American College of
Trial Lawyers, a member of the American Bar Foundation, and
past president of the Maine Bar Foundation.

He was also asked to co-edit the first, entirely new edition of the
treatise Maine Civil Practice, led by the late Charles Harvey, Jr.,
one of Maine’s most respected legal practitioners.

Through his reputation for excellence in handling complicated
matters, Bill Kayatta has developed a law practice national in
scope. He is admitted to practice in no fewer than five Federal cir-
cuits and has been lead counsel in sophisticated class action liabil-
ity cases from Maine to Florida to Delaware to California, involving
both major corporations, as well as individuals.

Bill has prevailed in every trial but two in the last 32 years of
his practice and has won 31 of 37 appellate arguments. He has liti-
gated $43 billion in energy contracts, handled 23 State class ac-
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tions against the world’s largest car manufacturers, and certified a
class of 500 to 800 disabled children seeking in-home mental health
services.

He also has experience in the U.S. Supreme Court, where he has
argued two cases, submitted merit briefs on three cases, and
worked on cert briefs in six additional cases.

But nothing stands out more than Bill’s current honor which I
mentioned earlier, to serve as a Special Master for the U.S. Su-
preme Court in a dispute among the States of Kansas, Nebraska
and Colorado. Selected by the Supreme Court from the approxi-
mately one million lawyers in the country, Bill was chosen for his
keen intellect, experience and integrity to hear and recommend a
decision to the Court. In short, there is no higher tribute for a prac-
ticing lawyer in America.

A tremendous steward of the common good, especially the cause
of access to justice for all, Bill has been bestowed with many well
earned accolades, such as a Champion of Children by the Maine
Children’s Alliance. Moreover, he has garnered the Maine Equal
Justice Partners Appreciation Award, and received a Disability
Rights Center special recognition award.

For all of these reasons I have discussed, Bill Kayatta has rightly
earned the American Bar Association’s highest rating of unanimous
well qualified.

As you know, this is the gold standard of ABA ratings, reflecting
the highest level of intellect, character, and judicial temperament.
It is a rating reserved only for those who warrant the ABA’s
strongest endorsement.

So thank you, again, Madam Chair and members of the Com-
mittee, for this privilege and opportunity to recommend a can-
didate of Bill Kayatta’s caliber.

Upon your consideration and review of his exceptional merits, his
record and qualifications, I would hope that you would review and
report out his nomination favorably.

Thank you.

Senator KLOBUCHAR. Well, thank you very much, Senator Snowe.

Mr. Kayatta is lucky to have not one, but two Senators here on
his behalf today. We have Senator Collins of Maine.

PRESENTATION OF WILLIAM J. KAYATTA, JR., NOMINEE TO BE
U.S. CIRCUIT JUDGE BY THE HON. SUSAN M. COLLINS, A U.S.
SENATOR FROM THE STATE OF MAINE

Senator COLLINS. Thank you very much, Madam Chairman, Sen-
ator Grassley, Senator Franken. I am extremely pleased to join
Senator Snowe before this distinguished Committee today to whole-
heartedly recommend to you William Kayatta of Cape Willow
Smith, Maine, who has been nominated to serve in the U.S. Court
of Appeals for the First Circuit.

Bill is an attorney of exceptional intelligence, extensive experi-
ence, and demonstrated integrity. He is very highly respected in
Maine’s legal community.

While I know that the Committee is already familiar with his
many qualifications and Senator Snowe has already outlined many
of them, let me just emphasize a few.
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In 1980, Bill joined the firm of Pierce Atwood in Portland, Maine,
where, over the subsequent 32 years, he has specialized in complex
civil litigation at both the trial and the appellate level. He has
served as chairman of both the Maine Professional Ethics Commis-
sion and the Maine Board of Bar Examiners, as well as president
of the Maine Bar Association.

In 2002, Bill was inducted into the American College of Trial
Lawyers. And in the year 2010, he was selected by his peers to the
college’s board of regents.

Simultaneously, Bill has maintained a substantial pro bono prac-
tice. In 2010, he received the Maine Bar Foundation’s Howard H.
Dana award for career-long pro bono service on behalf of low in-
come Mainers.

As Senator Snowe has mentioned, in 2011, the U.S. Supreme
Court appointed him as Special Master in Kansas v. Nebraska and
Colorado, an original water rights case, an indicator of the Court’s
confidence in his legal abilities.

Finally, as Senator Snowe has also mentioned, he has earned the
American Bar Association’s highest rating—unanimously well
qualified—reflecting the ABA’s assessment of his credentials, his
experience, and his temperament.

Bill’s impressive background makes him eminently qualified for
the seat on the first circuit. His 30-plus years of real world litiga-
tion experience would bring a needed perspective to this prestigious
court.

Madam Chairman, the first circuit has the fewest judges of any
circuit, and, consequently, any vacancy there is felt most acutely.

In January of this year, Judge Kermit Lipez took active senior
status after decades of outstanding public service to Maine and the
Nation, for which I would like to thank him. While Judge Lipez has
agreed to carry a full caseload over to his senior status, he has
made it very clear that he will carry that load only until the begin-
ning of September. At that point, the caseload would have to be
distributed among the remaining five judges.

For this reason, as well as in recognition of the nominee’s ex-
traordinary qualifications, I urge the Committee to act expedi-
tiously on Mr. Kayatta’s nomination in order to avoid a real prob-
lem for the first circuit in handling its caseload.

Madam Chairman, members of the Committee, the State of
Maine has a long, proud history of supplying superb jurists to the
Federal bench. I know that, if confirmed, Mr. Kayatta will continue
in that fine tradition.

I urge the Committee to act as quickly as possible on the nomi-
nation and to move it forward to the Senate floor, for he deserves
overwhelming bipartisan support.

Thank you very much.

Senator KLOBUCHAR. Thank you very much, Senator Collins.

Not everyone has to stick around, if any of you—I just wanted
to let you know that.

We now have—we have many things to do—Senator Menendez,
who is here on behalf of Kevin McNulty. Whenever I see a New
Jersey name, I always remember Senator Menendez telling me that
they had tee shirts in New Jersey that say “Only the strong sur-
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vive.” And so I am sure that is true of your judicial nomination
process.
Senator Menendez.

PRESENTATION OF KEVIN McNULTY, NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE DISTRICT OF NEW JERSEY BY THE
HON. ROBERT MENENDEZ, A U.S. SENATOR FROM THE
STATE OF NEW JERSEY

Senator MENENDEZ. Thank you, Madam Chair. I will not con-
tinue on that story. But let me thank you, as well as the Ranking
Member and the distinguished members of the Committee.

I actually have two New Jerseyans to introduce to the Committee
today, and I am privileged to do so. Let me first introduce Kevin
McNulty for consideration as the next United States District Judge
for the District of New Jersey.

Both of these nominees have family and friends here, including
a former justice of the New Jersey Supreme Court, Justice Visalli.
We are pleased to have him with us.

A district judge must possess exemplary analytical skills, a
strong work ethic, an extraordinary knowledge of the law. Mr.
NcNulty has demonstrated these qualities on countless occasions.

He is the chair of the appeals group in the prestigious law firm
of Gibbons P.C. At Gibbons, he has been directly involved in ap-
proximately 100 appeals related to a wide variety of legal issues,
including pharmaceutical, intellectual property, commercial, and
criminal matters.

He has tirelessly fought for his clients’ interests. His hard work
and dedication earned him the New Jersey Law Journal’s Lawyer
of the Year award.

Before joining Gibbons, Mr. McNulty served as the chief of the
appeals division of the United States Attorney’s office. He was the
lead attorney for the Organized Crime and Drug Enforcement Task
Force, as well as the ethics officer and grand jury coordinator.

And while serving at the U.S. Attorney’s office, Mr. McNulty was
honored with a Federal Law Enforcement Officers Association
award.

He began his professional career as a law clerk for the honorable
Frederick B. Lacey, U.S. district judge for the district of New Jer-
sey. He graduated cum laude and was third in his class at New
York University School of Law. His academic achievement also
earned him membership in the New York University law review,
where he served as articles editor, membership in the honor soci-
ety, and Order of the Coif. And while at New York University
School of Law, he was awarded the American Judicial Society
prize, the Pomeroy prize, and the Moot Court Advocacy Award.

Outside of his professional career, he has demonstrated an admi-
rable commitment to public service. He is a member of the board
of trustees at the Urban League of Essex County, former member
of the third circuit lawyers advisory committee, co-author of the
Pennsylvania Bar Institute Guide to Third Circuit Practice, and he
has written and spoken on a host of legal topics.

He is an active member of the New Jersey, Federal and Amer-
ican Bar Associations. And throughout his career, he has dem-
onstrated a strong analytical ability, rapid research skills, and an
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outstanding work ethic, integrity, and he is well equipped to serve
with distinction as a district court judge for the district of New Jer-
sey.

PRESENTATION OF MICHAEL S. SHIPP, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY BY
THE HON. ROBERT MENENDEZ, A U.S. SENATOR FROM THE
STATE OF NEW JERSEY

Madam Chair, members of the Committee, I also want to intro-
duce and express my strong support for Judge Michael Shipp, for
the United States District Court of New Jersey.

All of us in New Jersey are very familiar with Judge Shipp’s
qualifications. He is an exceptional candidate for the Federal
bench. He is an accomplished jurist, with impressive qualifications.
With almost 5 years experience as a Federal magistrate judge for
the district of New Jersey, he is well prepared to be a Federal dis-
trict judge.

He has successfully managed significant and complex cases as a
magistrate, and has, on occasion, served as a district court judge
in cases with magistrate jurisdiction.

The first 8 years of his distinguished legal career were spent in
the litigation department at the law firm of Skadden Arps. In 2003,
he left the firm to serve in the public sector as an assistant attor-
ney general for consumer protection in the office of the attorney
general of New Jersey, where he honed his expertise in consumer
fraud prosecution, insurance fraud prosecution, security fraud pros-
ecution, professional boards prosecution, and debt recovery.

Judge Shipp excelled at the office of the attorney general and
was twice promoted within the office, first as liaison to the attorney
general and, second, as counsel to the attorney general. And in that
context, he was in charge of day-to-day operations of the depart-
ment of law and public safety, a department with over 10,000 em-
ployees and 800 attorneys.

Judge Shipp is also deeply involved in the legal community. Be-
yond his leadership role with the New Jersey State Bar Associa-
tion, his membership in the Garden State Bar Association, he has
served as a faculty member of Seton Hall University School of Law
Summer Institute for Pre-Legal Studies, which helps disadvan-
taged students develop their interest in law.

He has also served on the faculty of the New Jersey Attorney
General’s Advocacy Institute, which ensures that attorneys rep-
resenting the State of New Jersey maintain the highest possible
levels of professionalism.

He is a proud New Jerseyan, with deep roots in our State, a na-
tive of Patterson, New Jersey. I say that because if Senator Lau-
tenberg were here, he would tell you that, and I feel compelled to
do so in his absence.

He grew up in New Jersey. He lives in New Jersey. He earned
his degree from Rutgers State University, Seton Hall Law School,
and went on to clerk for the honorable James Coleman, a former
justice of the Supreme Court of New Jersey.

He is an extraordinary jurist with a tremendous opportunity, a
judicial temperament, extraordinary legal experience, and a deep
and abiding commitment to the rule of law.
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These are two exceptional nominees, and I would urge the Com-
mittee’s quick and positive nomination to the floor. And I am sure
Senator Grassley is going to feel that way after he hears from him.

Senator KLOBUCHAR. Very good. Thank you very much, Senator
Menendez.

Judge Shipp, I apologize for not mentioning you earlier, but there
was some confusion with Senator Lautenberg. And you know he
would love to be here, but he could not be here because he was at
the funeral for Representative Payne.

But he did ask that I submit his statement for the record. And
without objection, we will put it on the record.

[The prepared statement of Senator Lautenberg appears as a
submission for the record.]

Senator KLOBUCHAR. And thank you for both of the nominees, ex-
tremely qualified.

We now move closer to my home, the State of Iowa, with Senator
Harkin, who is going to speak, as is our Ranking Member here,
Senator Grassley, for Stephanie Marie Rose.

Thank you. And thank you, Senator Menendez.

PRESENTATION OF STEPHANIE MARIE ROSE, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF
IOWA BY THE HON. TOM HARKIN, A U.S. SENATOR FROM THE
STATE OF IOWA

Senator HARKIN. Thank you very much, Madam Chair and Rank-
ing Member Grassley, Senator Franken. It is a great privilege for
me to be here to introduce U.S. Attorney Stephanie Rose to serve
as a district court judge in Iowa’s southern district.

I was honored to recommend this outstanding attorney to the
President, and I thank him for nominating her.

Let me begin first by thanking you, Senator Leahy, for agree-
ment to such a prompt hearing, and to thank my senior colleague
from Iowa, Senator Grassley, for his assistance in making this
prompt hearing possible.

For many years, Senator Grassley and I have cooperated in a col-
laborative spirit on judicial nominations in our State, and I am
glad that we are continuing Iowa’s fine tradition regarding Iowa’s
judicial selections.

Madam Chair, a U.S. Senator has few more important respon-
sibilities than recommending to the President the person best
qualified to serve in a lifetime position as a Federal judge.

I believe Stephanie Rose possesses all of the qualifications nec-
essary to assume the very serious responsibilities carried out by a
Federal judge. In fact, the American Bar Association gave Ms. Rose
a unanimous well qualified rating, their highest.

A little over 2 years ago, in 2009, this same Committee and the
Senate unanimously confirmed Ms. Rose to become U.S. attorney
in the northern district of Iowa, having previously served 12 years
as an assistant U.S. attorney.

She is a superb attorney. And among jurists, prosecutors, and
the Defense Bar, she has a reputation as someone who is
unfailingly fair and ethical and who possesses exceptional legal
ability, intellect, and judgment.
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It is no surprise she enjoys wide bipartisan support from the
Iowa legal community. In fact, Charles Larsen, former United
States attorney for the northern district of Iowa, under President
George W. Bush, recently wrote this Committee, stating that Ms.
Rose, “has all the requisite abilities and traits to serve all litiga-
tions for the southern district of Iowa in the manner expected of
a Federal judge. Ms. Rose would be a distinguished member of the
judiciary.”

Finally, Ms. Rose reflects very proudly on all of us who have cho-
sen to be public servants. She earned her master’s degree with hon-
ors from the University of Iowa in just 3 years. She earned her J.D.
from the University of Iowa College of Law in just 2 years, grad-
uating in the top 5 percent of her class.

She could easily have commanded a big salary with a top law
firm. Instead she opted for public service and long hours as a Fed-
eral prosecutor, working to uphold the rule of law, making our
neighborhoods safer, and advancing the cause of justice.

We are fortunate that she seeks to continue her public service to
Iowa and our Nation by serving as a Federal judge.

Madam Chair, it is often helpful to know some more personal
background on a nominee. Ms. Rose was born in Topeka, Kansas,
and later moved to Mason City, Iowa when she was 4. Both of her
parents were public school teachers.

She and her husband, Rob, have two children, Kyle, age 13, and
Missy, who is 10. Ms. Rose has two sisters, one of whom was adopt-
ed after coming to the family as a foster child, one of five foster
children her parents welcomed into their home.

While I do not know that family personally, I am told by others
who do know them and who associate with them in their church
activities and community activities that this is a wonderful, sup-
portive, and very close-knit family.

Before recommending Ms. Rose to the President, I reviewed an
unusually strong field of candidates for this position. She stood out
as a person of truly outstanding intellect and character. Stephanie
Rose is exceptionally qualified to serve as United States District
Judge for the Southern District of Iowa.

I urge this Committee to swiftly and unanimously approve her
and send her to the Senate floor as soon as possible.

Madam Chair, I would also ask that the three articles, two that
appeared in the Des Moines Register, one that appeared in the
Cedar Rapids Gazette today, also be included with my statement in
the record.

Senator KLOBUCHAR. They will be included.

[The prepared statement of Senator Harkin appears as a submis-
sion for the record.]

Senator KLOBUCHAR. And now, Senator Grassley.

PRESENTATION OF STEPHANIE MARIE ROSE, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF
IOWA BY THE HON. CHUCK GRASSLEY, A U.S. SENATOR
FROM THE STATE OF IOWA

Senator GRASSLEY. Thank you. I compliment Senator Harkin for
his recommendations of Ms. Rose to the White House and the
White House making the selection.
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Senator Harkin has spoken correctly that during the 24 years
and the 31 years that he and I have been in the U.S. Senate that
we have cooperated very closely on selection of people for the judi-
cial and executive branch of government.

So it is a pleasure for me to recommend to this Committee Steph-
anie Marie Rose. Her husband, Mr. Robert Rose, as well as other
family and friends in attendance today and viewing the hearing
elsewhere.

The President has nominated Ms. Rose to serve as U.S. District
Judge for the Southern District of Iowa. Ms. Rose is a hawk-eye
through and through, receiving two degrees from the University of
Iowa; as Senator Harkin said, her BA and her law degree in a
short period of time.

Ms Rose, I guess, you were on a fast track through law school,
obviously.

Thankfully, after graduation from law school, she chose to stay
in the State of Iowa. She first served as a law clerk, U.S. attorney’s
office, northern district of Iowa, In 1997, she was hired as a full-
time attorney in that office, where she has risen through the ranks
and now heads that office.

She served as special assistant to the U.S. attorney from 1997 to
1999, and has been assistant U.S. attorney 1999 through the year
2009. During this time, she was the lead counsel in prosecutions
of more than 250 cases. These cases spanned a wide range of legal
issue from violent crimes and drug abuses and offenses to immigra-
tion violation and money laundering.

Additionally, she has handled approximately 45 Federal civil
cases. These cases have included post-conviction relief, an asset for
venture mattress, as well as Freedom of Information Act and prop-
erty return lawsuits.

In 2009, she was confirmed by the Senate and appointed by
President Obama to serve as U.S. attorney, northern district of
Towa. In this role, she oversees most every aspect of the office. This
includes overseeing civil and criminal work completed by office
staff and making final determinations regarding charging deci-
sions, plea offers, and civil settlements.

The American Bar Association standing committee on the Fed-
eral judiciary unanimously rated Ms. Rose as well qualified for this
position.

So, obviously, as Senator Harkin deserves congratulations, she is
the one that has worked very hard to attain the notoriety that she
has and has risen to now be nominated.

So I congratulate Ms. Rose and, at the same time, I am going to
congratulate the other nominees, but not take the time of the Com-
mittee to go into their backgrounds, and I will put that in the
record, Madam Chair.

Senator KLOBUCHAR. Thank you very much, Senator Grassley.
That will be included in the record.

[The information referred to appears as a submission for the
record.]

Senator KLOBUCHAR. Now, we continue our tour around the
country to the south, and Senator Alexander is here on behalf of
Judge John Thomas Fowlkes, who is a nominee for the district
court for the western district of Tennessee.
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PRESENTATION OF JOHN THOMAS FOWLKES, JR., NOMINEE
TO BE U.S. DISTRICT JUDGE FOR THE WESTERN DISTRICT
OF TENNESSEE, BY THE HON. LAMAR ALEXANDER, A U.S.
SENATOR FROM THE STATE OF TENNESSEE

Senator ALEXANDER. Thank you, Madam Chairman. I note the
perfect attendance of the Senators from Minnesota for this hearing.

Senator KLOBUCHAR. We heard there was somewhat up from
Tennessee, so we thought we would come.

[Laughter.]

Senator ALEXANDER. That is good. You are hard to get ahead of.

Madam Chairman, Senator Grassley, it is a real honor to intro-
duce Judge John Fowlkes, who is sitting over here in the right. He
is a State judge in Memphis. The President has nominated him to
fill a vacancy for the United States History judgship for the west-
ern district of Tennessee, and the President has made an excellent
nomination.

As Governor of Tennessee, I appointed about 50 judges and as
I look back on it, I find out that they have lasted a lot longer than
most of the things that I tried to do when I was Governor. So one
has to appoint judges carefully. And I try not to inquire too far into
their views on things, but really into their intellect, their character,
their demeanor, their capacity for fairness, and especially the re-
spect they would have for the litigants and the lawyers who appear
before them.

By that test, Judge Fowlkes passes with flying colors. He is al-
ready a judge. He is well known in Shelby County and in Memphis,
Tennessee. And he is deeply involved in his community. I received
a number of letters from citizens of Memphis and Shelby County
talking about his, “creative mind and his independent work ethic.”

I knew his reputation, but I took some time after the President
nominated him to study his qualifications further and to meet per-
sonally with him, and I am impressed.

He devotes 50 hours a year of service to the Port of Memphis
Area Legal Services. He is active in support of the Boy Scouts. He
has devoted himself to the community in which he lives.

So I am sure the Committee will carefully examine his judicial
qualifications, but from my vantage point, his reputation is excel-
lent. He has served well as a judge for our State. He is well re-
spected in his community. And I would recommend that the Com-
mittee approve him and move him on to the Senate for full consid-
eration.

I also should note—I will let him do the introducing—he has
pretty good family support. He has got a wife, father, two sisters,
a niece, two cousins, and a nephew all here today, and I imagine
he will want to introduce them when the time comes.

Senator KLOBUCHAR. Very good. Thank you very much, Senator
Alexander.

Do you want to say anything, Senator Grassley, more before we
start with our first nominee?

We will ask our first nominee, Mr. Kayatta, to come forward.
And if you could remain standing and raise your right hand, Mr.
Kayatta—thank you so much—and I will administer the oath.

[Nominee sworn.]



11

Senator KLOBUCHAR. Now, Mr. Kayatta, if you would like to in-
troduce—we have heard a lot about you from the Senators from
Maine, and we would love to see if you want to introduce anyone
who is here, friends or family.

STATEMENT OF WILLIAM J. KAYATTA, JR., NOMINEE TO BE
U.S. CIRCUIT JUDGE FOR THE FIRST CIRCUIT

Mr. KAYATTA. Thank you, Madam Chair and Ranking Member
Grassley and Senator Franken, for giving me this opportunity to be
here today. It is a tremendous and inspiring privilege for someone
who has grown up and spent his life working in Maine to be intro-
duced to this Committee by Senator Snowe and Senator Collins.

Maine is a small state. We get to know each other pretty well.
And there is no one in Maine who is more widely respected than
these two extraordinary women. So I am very honored by their in-
troduction today.

I would also like to thank Representative Mike Michaud and
Representative Chellie Pingree and their selection committee for
suggesting my name to the President. And, obviously, I would like
to thank very much the President for having the confidence in me
to make this nomination.

Senator Snowe was very gracious to introduce my family, my
wife, Anne, and daughter, Katherine, and her fiance, Ian Gilbert,
who were able to come here today. My daughter, Elizabeth, as Sen-
ator Snowe mentioned, is doing her own job interview as we sit
here today.

My parents, I know, wish very much that they could come, but
they, together with my colleagues and friends at my law firm,
Pierce Atwood, will take advantage of the Web broadcast.

Senator KLOBUCHAR. Always exciting.

Mr. KAYATTA. Yes. Although I might be fearful of watching it my-
self.

[Laughter.]

Mr. KAYATTA. And with that, I know how busy the members of
this Committee are, and so I will refrain from any further com-
ments.

Senator KLOBUCHAR. Very good.

Do you want to begin, Senator Grassley.

Senator GRASSLEY. Usually, I do not get that right very much.

Senator KLOBUCHAR. Well, I thought I would do that to be nice
and bipartisan. We just passed a bill today.

Before you—Senator Corker, do you want to——

Senator GRASSLEY. Yes. Let us start with Senator Corker.

Senator KLOBUCHAR. Right. Do you want to go and talk about
your—could we just take a break to do this? All the people involved
in Rules.

Do you mind, Mr. Kayatta.

Mr. KAYATTA. Not at all.

Senator KLOBUCHAR. You are not under oath, Senator Corker.

Senator CORKER. Thank you. It makes me very nervous. Now,
Lamar has already been in, is that correct?

Senator KLOBUCHAR. Right. He just spoke and we would love to
hear from you about your nominee, John Thomas Fowlkes.
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Senator CORKER. Listen, I know that this Committee is going to
look into the various judicial proceedings that he has been involved
in. I know this Committee does an outstanding job with that.

But when the White House began looking for someone in the
Memphis area to become a Federal judge, every civic and respected
political leader, the first name that came out was Judge Fowlkes.

I have been involved in many of these, as have so many of you.
I do not believe I have come across someone who has come before
this Committee that has been more highly recommended by people
that I respect.

Our former Governor, a Democrat, a friend of mine, Phil
Bredesen, appointed him to a State judge post, the mayor of Shelby
County, A.C. Wharton, both of these gentlemen highly respected,
but he served as his chief administrative officer prior to that.

And I just want to say to this Committee, I went to Shelby Coun-
ty, to Memphis, to meet with this gentleman so that these pro-
ceedings could move on quickly. I am very, very highly impressed
with him and highly recommend him to this Committee to have its
proceedings.

And I thank you for letting me come in late and interrupt this
fine gentleman’s testimony. Thank you very much.

Senator KLOBUCHAR. Very good. Thank you very much, Senator
Corker.

Senator Grassley.

Senator GRASSLEY. The first question comes in regard to the fact
that in your position, you will probably be considering some cases
of crime, but you seem to lack experience with criminal cases. In
answer to your questionnaire, your private practice has not in-
cluded any criminal cases.

So I give you a chance to tell us and share with us about your
legal background to ease concerns that we might have about lack
of criminal law experience.

Mr. KAYATTA. Yes, Senator. Thank you. And it is correct, I have
had no experience in representing parties in criminal proceedings,
either the State or the defendants.

I have had—and I do think that is an area where I will come in
with a fair amount of work to do to bring myself appropriately up
to speed.

Now, I have had some exposure to criminal law in several re-
spects. My year clerking, I obviously saw a full year’s worth of
cases that the first circuit had, including all the criminal cases.

I also had the privilege for 8 or 9 years of representing quite a
few police officers who were sued in suits that raised issues of
Fourth or Fifth Amendment procedure, excessive force, other type
issues, and that required me, even though I was not representing
parties in criminal proceedings, it required me to get a pretty good
understanding of the rules of procedure both under the Fourth
Amendment, the Fifth Amendment, the Eighth Amendment, and
other issues that arise, and to also spend a fair amount of time un-
derstanding how the law enforcement process worked.

Finally, my civil practice involves—I have not specialized in any
one particular area in my civil practice. I have moved—one year,
it would be an antitrust case; another year, it would be an energy
regulation case; another year, a securities case. And so that has
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given me an opportunity to learn how to become familiar with the
body of law that I had not previously been familiar with, and I
would hope that that training would be something that I could
bring to bear to supplement the limited experience in criminal law
that I have described.

Senator GRASSLEY. There is nothing wrong with a nominee like
you being involved in parsing politics, but prior to serving on the
standing committee, you participated in Obama for President meet-
ings and, also, donated.

Did politics affect your evaluations in any way of anything you
have done?

Mr. KAYATTA. I can think of nothing I did on the standing com-
]ronitt}elze or, frankly, not much I will expect that had been affected

y that.

Senator GRASSLEY. As a young attorney, in 1984, you rep-
resented the city council of Portland in a suit alleging the city vio-
lated an individual’s Second Amendment rights by denying him a
gun permit.

A three-judge panel on the first circuit held that there was no
Second Amendment.

Among the cases cited was by the first circuit to support his
opinion. It was a 1976 case of U.S. v. Warin that held, “The Second
Amendment guarantees a collective rather than an individual
right.”

Do you recall, in defending the city council, whether you argued
the Second Amendment only provided a collective right?

Mr. KAYATTA. I don’t specifically recall that, Senator. However,
I'm quite sure that as a lawyer for the city, having the ethical du-
ties that a lawyer would have in representing a municipal govern-
ment in litigation, I certainly—it’s highly likely I would have raised
the law as it existed at that time in any briefing.

And I'm sure the first circuit followed that law then as today.
The first circuit would follow the materially different law that we
now have.

Senator GRASSLEY. If you had any briefs in that case, would you
?(13 Xévf)illing to provide my staff and me with a copy of any brief you
iled?

Mr. KAYATTA. Yes, I would, Senator.

Senator GRASSLEY. In Heller, as well as in McDonald v. Chicago,
the Supreme Court held that the Second Amendment is an indi-
vidual right.

Do you personally agree that the Second Amendment confers an
individual right rather than a collective right?

Mr. KAYATTA. Senator, I don’t think it’s appropriate that I ex-
press my personal beliefs. Among other reasons, I don’t think my
personal beliefs would be something that I would bring to bear in
deciding cases as a judge.

I am familiar with Heller and with the current state of the law
and would certainly have no hesitancy in following and enforcing
that precedent.

Senator GRASSLEY. That is good. Thank you.

In McDonald, the Supreme Court further held that individual
rights apply to ‘the States. Would your same answer apply there,
that the precedent set by McDonald you would follow as a judge?
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Mr. KAYATTA. Yes, it would, Senator Grassley.

Senator GRASSLEY. Let me ask one more question. Then I will
move on.

You were a member of the American College of Trial Lawyers’ ad
hoc committee on judicial compensation that issued a report that
was highly critical of the current pay of Federal judges.

Knowing what you know about judicial pay, are you sure that
you are able to accept the pay for judges as currently set by Con-
gress?

Mr. KAYATTA. I confess, Senator Grassley, I'm probably an even
more enthusiastic proponent of increased judicial pay than I was
then.

Yes. I certainly—you know, I don’t come from a large metropoli-
tan area and the amount of judicial pay for someone like me is a
very substantial—in the State of Maine, it is an extraordinary
amount, and I would be privileged to take this position.

I do continue to believe, on a national level, that the prolonged
reduction in judicial pay that has occurred as a result of the com-
bination of no pay increases and inflation over time is a serious
matter for Congress to consider.

Senator KLOBUCHAR. Very good. Thank you very much, Senator
Grassley.

You should know, as he asked about that pay issue, that I once
called Senator Grassley and he was in a café eating apple pie that
he claimed was like $1.29 or something like that. So very careful
with the money.

Mr. KAYATTA. Perhaps I'll need the name of that.

Senator KLOBUCHAR. I wanted to, first of all, just—I know Sen-
ator Grassley had asked appropriately about the question about
politics, but I also would note that you have the support of both
Republican Senators from the State of Maine. And I also notice
that you actually were a classmate of Justice Roberts and have spo-
ken of him positively.

And then, also, in 1981, he identified you as a potential can-
didate for the special assistant attorney general during the Bush
Administration. So I just wanted to put that on the record. It ap-
pears as though you have worked well with people of both parties.

So I wanted to ask you some questions about your experience,
first of all. I think for most lawyers, the opportunity to argue a
case before the Supreme Court represents the ultimate career high-
light, and you have argued two cases there.

Can you tell me about how your experiences as an appellate ad-
vocate will inform you in how you approach the job for which you
are nominated?

Mr. KAYATTA. Yes, Madam Chair. One, a sense of humility, I
managed to, with one small exception, lose both cases 9-0.

Senator KLOBUCHAR. I did not note that. I might not have asked
that question. I was trying to ask an easy question. But go ahead.

Mr. KAYATTA. On one of the cases, my dear dad, who always
rooted for me in every case, asked me how I could lose a case 9—
0 and I told him it was because there were not 10 justices on the
court.

For a lawyer who reveres the rule of law, who regards this coun-
try as an exceptional country that is built on the rule of law, to ap-
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pear before the Supreme court is inspiration, it’s emotionally mov-
ing, and it left me with an even higher regard for what an extraor-
dinary system we have in this country.

And I think that would heighten my sense of responsibility as a
judge to live up to those expectations and to understand the re-
sponsibility that every judge has to stand for the rule of law and
to protect the great institutions that have in this country.

Senator KLOBUCHAR. Thank you. I noted that Senator Collins
and Senator Snowe talked about your pro bono work, and I think
that is such an important part of being a lawyer.

Do you want to talk about why you got started with pro bono
work and how you think we can make sure that that continues as
part of the practice of law?

Mr. KAYATTA. I'm hesitant to talk about my own pro bono work.
I don’t think it’s something that one crows about. I think every
lawyer—as a lawyer, you’re actually given by the government a li-
cense, a monopoly of a sort, to practice law, and I've always
thought that with that privilege comes some responsibility to do
more than use that license solely for your self.

In that respect, though, I've done much less than many people
I know who dedicate themselves full-time to those causes. So I feel
what I did was something that every lawyer should do.

Senator KLOBUCHAR. I just have one last question. If confirmed,
you will be serving on the circuit court, as we know, and you will
be hearing cases wit a panel of judges.

Could you talk about the importance of seeking out agreement
with your colleagues? Is there value in finding common ground,
even if it is a slightly narrower ground than you might like to get
a unanimous opinion on appellate cases?

Mr. KAYATTA. My experience in virtually everything I have done
is that several people on a common mission, if they listen to each
other, if they have respect for each other and they work hard, are
probably likely to come up with a better, more informed decision
than someone working on his or her own.

So I do think an important part of serving on a circuit court is
communicating with the other judges on that court regarding deci-
sions and listening to their different perspectives.

Senator KLOBUCHAR. Very good. Thank you very much.

I think Senator Franken was next. Thank you.

Senator FRANKEN. Thank you, Madam Chair.

Mr. Kayatta, congratulations on your nomination. My wife is
from Portland and my in-laws are all still in Maine, and I love the
State and I recognize your accent.

[Laughter.]

Senator FRANKEN. You were the American Bar Association’s lead
evaluator during Elena Kagan’s nomination to the U.S. Supreme
Court. What types of things did you look for or do you look for
when you are evaluating a judicial nominee?

Mr. KAYATTA. I actually had no personal input or choice as to
what I would look for. The criteria are basically that we look for
ethics, judicial temperament, and professional competence. And
those are the three criteria that are to be applied. And when I was
on——

Senator FRANKEN. Would you repeat those? Ethics, what?
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Mr. KAYATTA. Temperament.

Senator FRANKEN. Temperament.

Mr. KAYATTA. And professional competence.

Senator FRANKEN. Well, within those you must have some cer-
tain personal criteria that you apply.

Mr. KAYATTA. I think the—in terms of digging into each of those
areas, I think that what I looked for was what other lawyers and
judges would look for. And I say that because the ABA process, as
it was implemented while I was on the ABA standing committee,
in many respects, simply channeled a peer review of a nominee.

And by that, I mean we would speak to, in that case, hundreds
of people familiar with the nominee and ask them what their as-
sessment was under those criteria and ask them to provide exam-
ples and facts that would substantiate that. And it was then put-
ting together the whole body of that.

Often, that peer review that would get back would speak for
itself and did not require a large interpretative undertaking by the
person doing the evaluation.

Senator FRANKEN. Got it. And you received—your recommenda-
tion was unanimously well qualified. Is that correct?

Mr. KavarTA. I did, yes.

Senator FRANKEN. That means everyone agreed, right, unani-
mously?

Mr. KAYATTA. That means every member of the Committee se-
lected that evaluation, yes.

Senator FRANKEN. That was not a trick question.

[Laughter.]

hSenator FRANKEN. Sometimes overlooking the obvious is a bad
thing.

After graduating from law school, you served as a law clerk on
the first circuit court of appeals, the court to which you are now
nominated.

Did you learn any lessons as a law clerk that will help you as
a judge on the court?

Mr. KAYATTA. Yes, I did. I learned that a lot of hard work was
involved. I also learned something I think is good for every law stu-
dent. There’s a tendency sometimes when you’re in law school to
become impressed with one’s own perception of one’s intellectual
prowess.

And serving a year for Judge Coffin of the first circuit, I realized
that there is a lot more wisdom involved in the job than I had, and
I hd a lot to learn and needed a lot of experience to learn.

Senator FRANKEN. And, finally, I hate to return to your pro bono
work, but I just wanted to ask you—one case that you did that, you
were lead counsel I a lawsuit on behalf of 800 Medicaid-eligible
children who had been denied in-home mental health services.

That seems like a lot of work. Why did you decide to take that
case?

Mr. KaYATTA. I had been involved in a group that was trying to
encourage members of the private bar to spend more time and,
also, to devote their particular talents and resources to assisting
those who were full time helping those who not afford a lawyer.

And one of the major groups in the State came to me and said,
“We have this very large, very complex case that we believe the
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law is not being enforced and that if it were enforced, it would be
a win-win both for the children and for the government’s budget.

But they couldn’t take it on—they didn’t have the resources—and
they asked if I would take it on. And with the permission of my
partners, one partner in particular, Margate O’Keefe and a number
of other lawyers who agreed to work with me, we took that one for
many years.

Senator FRANKEN. Thank you and, once again, congratulations to
you and to your family.

Mr. KAYATTA. Thank you, Senator.

Senator FRANKEN. Thank you.

Senator KLOBUCHAR. Very good. Senator Lee.

Senator LEE. I would not let anybody give you a hard time about
the 9-0 losses.

Your former classmate, Chief Justice Roberts, had a 9-0 loss not
too long before you went onto the Supreme Court. Sometimes the
court gets it wrong.

In any event, you have got one of those quill pens, I am sure,
each time you argued that.

Mr. KAYATTA. Yes, I did.

Senator LEE. And that is a victory in and of itself.

As a Federal judge, you will be called upon on an almost con-
stant basis to evaluate what could potentially be defects in any
case. When you come across a case in which Article 3 standing is,
arguably, deficient, what factors would you look to in deciding
whether or not there is standing and what might you do in a case
in which you are in doubt, you are sort of wondering which way
the scales tip?

Mr. KAYATTA. Well, not profession to be an expert on standing,
let me say that it’s my impression that as a judge, I would actually
be obligated in every case, whether the issue of standing has been
raised or not., to make a determination that I have been given the
power and the court I am on have been given the power to do any-
thing at all. And without standing, a Federal court—- if the parties
who come before the court who had brought the case lacks stand-
ing, then the court lacks jurisdiction, generally, other than some
odd unusual circumstances.

Senator LEE. Regardless of whether they raise it.

Mr. KAYATTA. That’s correct. I think it’s one of those issues that
the court could—we are—the Federal courts are courts of limited
hours and limited jurisdiction, and pat of being a good Federal
judge is to always ask yourself, “Am I operating within those lim-
its?”

And so standing is one of the important limits because it ensures
that the party who comes before the court has a stake in the out-
come. And if we didn’t have standing requirements, then courts, in-
stead of deciding cases and controversy, would start deciding
issues, and our courts are not set up to decide issues. They decide
actual cases and controversy where there is an injury, in fact, or
an imminent injury, in fact, and where a judgment would actually
have an effect on the litigants before the court.

Senator LEE. And when you are in doubt as to weighing those
elements of standing along with the element of whether or not they
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are fairly traceable to the conduct of the defendants, how would
you sort of decide how to balance a close case?

How do you just say whether or not there is standing if you are
really on the fence?

Mr. KAYATTA. Right. Let me address the process, because as a
practicing attorney, one of the first things I would say is that when
a court sua sponte, as us lawyers say, raise something of them-
selves, I think the court should generally ask the parties to weigh
in on the issue.

And sometimes the courts don’t do that and I think it’s a mistake
not to get the benefit of the adversarial process.

Having done that and having looked at the case, I would obvi-
ously be bound by the precedent. Having come to the end of the
process of reading the precedent, if I didn’t know what the decision
was, I think I would certainly engage in the process that the chair
has suggested of consulting with the other judges on the court, and,
ultimately, one has to make a decision.

Senator LEE. You indicated a minute ago that the Federal courts
are government bodies with limited jurisdiction. We, too, as a Con-
gress, we are a legislative body with limited jurisdiction, even
though we do not always act like it.

We have exercised a lot of power under the commerce clause of
the Constitution. I was wondering if you could tell us what, in your
opinion, are the limits on what we can enact under the commerce
clause?

Mr. KAYATTA. Well, given the currency of high profile litigation
exploring the reach of the commerce clause could

Senator LEE. And I am not asking you to weigh in on anything
pending across the street, sir.

Mr. KAYATTA. Well, I think one starts with the presumption of—
I think it’s Madison in the Federalist Papers, I think he used the
term that the powers of the Federal Government are few and de-
fined.

So one starts, I think, with the presumption that for our govern-
ment to exercise powers, those powers must have their source in
the Constitution. In other words, that the people have granted the
government that power. So one looks in the Constitution.

Beyond that, you would then look at precedent, and I would be
bound by the precedent both of the Supreme Court and of the cir-
cuit.

Senator LEE. Is there anything in our precedents beyond what is
found in U.S. v. Lopez and U.S. v. Morrison that is outside of that
power? Is there any real limit?

Mr. KAYATTA. Well, those cases discussed certain aspects of the
limit. Just knowing how complex the issue of the breadth of Con-
gress’ power is, I would be surprised if there weren’t other issues
that could arise outside the context of those, but I do not profess
to be familiar with that.

Senator LEE. I see my time has expired unfortunately. Thank
you.

Senator KLOBUCHAR. Thank you very much, Senator Lee.

Senator Grassley has a followup.
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Senator GRASSLEY. Just one question following-up on something
Senator Franken asked you about, the standards that you applied.
I have one followup to that.

I would like to have you explain—well, based upon what you said
about your respect for rule of law, I presume that applies to respect
for standards that you apply for judicial nominees.

Would you mind explaining the standing committee’s conclusion
in regard to Ms. Kagan’s nomination of being well qualified. The
conclusion given, its stated standard that judicial nominees should
have, “have at least 12 years” experience in the practice of law and,
“a substantial courtroom and trial experience as a lawyer or trial
judge,” considering the fact that Ms. Kagan had spent only a couple
years as a lawyer in private practice and did not have the experi-
ences talked about here in the standard.

Mr. KAYATTA. Let me see if I can address that without stepping
outside of proper role, because since I'm no longer a member of the
standing committee and I've never been authorized to speak on be-
half of the committee, other than the particular testimony that was
put forth.

But I do have enough familiarity with the standards to know
that the trial practice, in particular, which is mentioned in the
Committee’s backgrounder, is a factor that diminishes the higher
one goes.

In other words, it’'s a very significant factor for a district court
nominee; important, but less so, in practice. It was my under-
standing, if memory serves me correctly. That that was not a re-
quirement for a position on the Supreme Court.

And in that particular incidence, we had the rather extraor-
dinary fact that we had an individual who had served as solicitor
general for the United States.

This is a position often referred to as the 10th justice. So it’s
quite an extraordinary and unusual litigation-related qualification.

Senator KLOBUCHAR. Very good. Well, thank you very much, Mr.
Kayatta, and thank you for your testimony, and you are done.

Mr. KAvyATTA. Thank you very much.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES

PUBLIC

. Name: State full name (include any former names used):

John Thomas Fowlkes, Jr.
Position: State the position for which you have been nomiriated.
United States District Judge for the Western District of Tennessee

Address: List current office address. If city and state of residence differs from your
place of emplayment, please Tist the city and state Where you currently reside.

Criminal Court, Division VI
Criminal Justice Complex
201 Poplar Avenue, Suite 519

Memphis: Tennessee 38103

. Birthplace: State year and place of birth,

1951; Washington, D.C.

Edueation: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate Tor each the dates of aftendance,
whether a degree was received, and the date each dégree was received,

1973 ~ 1977, University of Denver School of Law: 1.D., 1977
1974 — 1975, Valparaiso University School of Law: no:degree received
1969 ~ 1975, Valparaiso University; B.A., 1975

Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or ¢rganizations, non-profit or otherwiseé, with which you have
beeir affiliated 4s an officer, director, partner, proprietor, or employeé since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer-and job title or desctiption.
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1980 ~ present

Pierce Atwood LLP
Merrills Whar!

254 Commercial Street
Portland, Maine (4101
Partner (1986 — present)
Associate {1980 - 1983)

1979 - 1980

United States Court of Appeals for the First Cireuit
156 Federal Street

Portland, Maine 04101

Law Clerk for Chief Judge Frank M. Coffin

Summer 1979

Cravath, Swaine & Moore LLP
825 Eighth Avenue

New York, New York 10619
Summer Associate

Spring 1979

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.
One Financial Center

Boston, Massachusetts 02111

Research Associate

Sumpier 1978

Hale & Dorr

{now Wilmer Hale)

60 State Strect

Boston, Massachusetts 02109
Summer Associate

Summier 1977

Harvard Law School

156 Massachusetts Avenue

Cambridge, Massachusetts 02138

Research Assistant for Professor Philip Areeda

Summer 1976

Racket & Fitness Center
2445 Congress Street
Portland, Maine 04102
Assistant Tennis Professional

Tk
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Other Affiliations (uncompensated):

2010 —present

American College of Trial Lawyers
19900 MacArthur Boulevard, Suite 330
Trvine, California 92612

Regent

2005 — present

Pericles Foundation

¢/ Michael R. Currie, President
H.M. Payson & Co.

One Portland Square

Portland, Maine 04101
Secretary

1996 — present

University of Maine School of Law
246 Deering Avenue

Portland, Maine 04102

Board of Visiiors

1997 - 2005

Maine Bar Foundation

40 Water Street

Hallowell. Maine 04347

President (2004)

Board Member, Officer (2001 - 2004)

1978

Harvard Law Review

Gannett House

15811 Massachusetis Avenue
Cambridge, Massachusetts 02138
Officer

Military Service and Draft Status: Identify any service in the U.S, Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

L have not served in the military.. | registered for selective service upon turning 18.

Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honars, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement,
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Chambers USA. 2011 Client Guide, Star Individual in Commercial Liti gation (Maine)
(201

Best Lawyers fn Ameriea, Various Litigation Categories (2001 — 20113

Howard H. Dana Award, Maine Bar Foundation (2010)

Lawdragon, The Lawdragon 500 Leading Litigators (United States) (2006)
Giraffe “Champions for Children Award.” Maine Children’s Alliance (2003)
Maine Equal Justice Partners” Appreciation Award (2003)

Special Recognition Award, Disability Rights Center of Maine (2001)

Editor and Officer, Harvard Law Review {1978 and 1979)

Bar Associations: List all bar associations or legal or judicial-related commiitees,

selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups,

Advisory Comnittee on Maine Rules of Civil Procedure (2008 — present)

American Bar Association (1981 - present)
Summit on Civil Justice Improvements, Maine Representative (1993)
Standing Commitice on the Federal Judiciary (2007 - 2010)

American Bar Foundation (2009 ~ present)

American College of Trial Lawyers (2002 ~ present)
Regent (2010~ present)
Ad Hoce Commission on Judicial Compensation, Vice-Chair (2007}
Emil Gumpert Award Committee (2002 ~ 2010)
Chair (2008 —2010)
Regent Liaison to the Atlantic States Committees (2010 ~ present) -
Regent Liaison to the Teaching/Trial & Appellate Advocacy Committee (2010 -
present)
Regent Liaison to the Emil Gumipert Award Committee (2010 — present)
Maine State Commitiee (2003 — 2008)
Chair (2006 ~ 2008)

American Law Institute (2008 - present)

Campaign for Justice, Chair (2006)
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Cumberland County Bar Association (1980 — present)
Maine Bar Foundation (1997 - 2003)

Officer (2001 — 2004)

President (2004)

Maine Board of Bar Examiners (1983 - 1990)
Chair (1988 — 1990)

Muaine Legal Services Response Team, Co-Chair (2001 ~ 2003)

Maine State Bar Association (1980 — present)

L’mfgssional Ethics Commission of the Maine Board of Overseers of the Bar (1993 —
2002 Chair (2002)

Supreme Court Historical Society (1994 — 1993; 2003 - 2007; 2008 — present)

United States Magistrate Judge Merit Selection Committee, District of Maine, Chair
(2007 .

Bar and Court Admission:

a. List the date(s) you were adinitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Maine, 1980
There have been no lapses in membership.

b. List all courts in which you have been admitted to practice, including dates of

admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require

special admission to practice.

Supreme Court of the United States (1987)

United States Court of Appeals for the First Circuit (1984)
United States Court of Appeals for the Second Circuit (2010)
United States Court of Appeals for the Sixth Cireuit (2007)
United States Court of Appeals for the Ninth Circuit (2004)
United States Court of Appeals for the Eleventh Circuit (2002)
United States District Court for the District of Maine {1980)
United States Court of Federal Claims (2008)

United States Tax Court (2001)

State of Maine (all courts) (1980)
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There have been no lapses in membership.

11. Memberships:

a4

List all professional, business, fraternal, scholarly, civie, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.!
Include clubs, working groups, advisory or editorial boards, panels, commitiees,
conferences, or publications.

Gignoux Inn of Court (1994 — 1996)

Pericles Foundation
Secretary (2003 — present)

Purpoodock Club (2005 — present)

University of Maine School of Law
Board of Visitors (1996 — present)

The American Bar Association's Commentary to its- Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race. sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation-of membership policies. If so, deseribe any action you have taken
to change these policies and practices.

T am told that, more than twenty vears before | joined, the Purpoodock Club, a
golf club, discriminated against women in assigning tee times on weekends.
Other than that, to the best of my knowledge the organizations listed in response
10 11({a) do not discriminate and did not formerly discriminate on the basis of
race, sex, religion or national origin either through formal membership
requiremients or practical implementation of membership policies.

12. Published Writings and Public Statements:

a.

List the titles, publishers, and dates of books, articles, reports, letters to the editor;
editorial pieces, or other published material you have written or edited, including
material published only onthe Internet, Supply four (4) copies of alt published |
material to the Committee.

6
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Charles Harvey, Maing Civit PRACTICE {3rd ed. 2011) published by West, As
explained in the 2010 preface to this treatise, | co-edited the final draft of this
three-volume treatise when the author died before completion, Copies ofthe
preface and the table of contents are supplied.

Maine: Decisions Interpreting Rule 23 of the Muine Rules of Civil Procedure, in
Survey of State Class Action Law (American Bar Association, Sectionof
Litigation, ed.. 2003 ~2007). | have supplied a copy of the 2007 version, which
contains all material included in earlier versions.

Maine s New Business Court, Benchmark Litigation at 153 (Legal Media Group
2007). Copy supplied.

Year in Review: 2006 Accomplishments. Campaign for Justice Annual Report
{2006) Copy supplied.

Kristina H. Allaire, Byrne J. Decker, Elizabeth 1..B. Greene, Joséph M. Hamiltn,
William J. Kayatta Jr., Brooks Magratien, & Geraldine G. Sanchiez, First Circuit,
in ERISA SurvEY OF FEDERAL CIRCUITS {Brooks Magratten, ed., 2005). Copy.
supplied,

Looking Forward...4 Message from William-J. Keyatta, Jr., Campaign for Msuce
Annual Reparl {2005}, Copy supplied.

President’s Report, 2004 Annual Report of the Maine State Bar Foundation
(2003). Copy supplied.

Developments in the Law ~ Corporate Crime: Regx:!ai:’ng C orporaic* Behavior
through Criminal Sanetions, 92 HARy, L. REV, 1227 (1979). 1 wasa co-editor 6f
this article. Copy supplied.

Note, The Sixtit Amendment Right to Have Use Immunity Granted 1o Defense
Witnesses, 91 HARV. L. Rev. 1266 (1978). Copy supplied. ‘

1 edited a few other student notes or comments while on the Harvard Law Review
in 1978 and 1979, but have no record or memory of which notes or commentﬂ
might have edited in some manner. ~

Class of 1976 Notes, AMHERST MAGAZINE {Fall 1979 to-Summer 2001). Copieé
supplied.

Supply four (4) copies of any reports, memoranda or policy Statements you
prepared or contributed in the preparation of on behal{ of any bar association,
committee, conference, or organization of which you were or are 2 member. If
you do not have a copy of a report, memorandum or policy statement, give the
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name and address of the organization that issued it, the date of the document, and
asummary of its subject niatier.

American College of Trial Lawyers, American Code of Conduct for Trial
Lawyers and Judges Involved in Civil Cases with Self-Represented Pariies
(2011). This document was published while 1 was a member of the Board of
Regents. 1 had no role at all in #ts preparation. Copy supplied,

American College of Trial Lawyers, White Paper on Judicial Elections (2011).
This document was published while I was a member of the Board of Regents. |
had no role at all in its preparation. Copy supplied.

Since 2008, | have been a member of the Advisory Committee on Maine Rules of
Civil Procedure. This committee considers, drafts, and comments on rule changes
presentud to the Maine Supreme Judiclal Court for its consideration. The current
version-of the Rules is available at

http:/fwrww.courts. state.me.us/rules_adminorders/rules/TableMRCivPPlusé-
10.himl.

American College of Trial Lawyers, Judicial Compensation: Our Federal Judges
Must Be Fairly Paid (2007). This was prepared by a committee of which I was
the vice-chair, and | participated in editing this publication. Copy supplied,

Campaign for Justice Annual Report (2006). Copy supplied in response to 12(a).
2004 Annual Report of the Maine State Bar Foundation (2005). Copy supplied,

In 2004, I was interviewed for a report by the Legal Services Corporation entitled
Evaluaiion of the Maine Stare Justice Community Report. 1 played no role in
authoring the report; nor am I quoted in'it. Copy supplied.

In my capacity as a member of the American Bar Association’s Standing
Commiltee on the Federal Judiciary between August 2007 and August 2010, |
prepared written reports on the judicial candidates for whont I'was assigned the
role-of lead investigator. Under Committee rules, these reports were distributed
only to Committee members and were treated as highly confidential, Even aftera
potential or actual nominee is confirmed and appointed, or withdraws, only one.
copy of the report is maintained for future use by the Committee, in confidence,
and only in the event the person evaluated is later nominated for the same or
another Article TH position.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.
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Nomination of Patrick Ende to be a Judge On Maine s District Cowrt, Hearing
before the Maine Legislature’s Joint Standing Commitiee on the Judiclary
{Aug. 18, 2010} {testimony in support of nomination). Audio recording supplied;
my remarks begin about 46 minutes into the recording, '

Nomination of Elena Kagan to be an Associate Justice of the Supreme Court of
the United States, Hearing before the Committee on the Judiciary, United States
Senate, 111th Congress (July 2, 2010) (testimony given as a member of the
ABA’s Standing Committee on the Judiciary). A recording of my brief oral
testimony can be found at: http://www.c-spanvideo.org/program/294266-2 (at
03:37:30).

Statement of Kim J. Askew, Chair of the American Bar Association Standing
Committee on the Federal Judiciary, Concerning the Nomination of the
Honorable Elena Kagan to be Associate Justice of the Supreme Court of the
United States, before the Committee on the Judiciary, United States Sénate
(July 1,2010). Thelped draft this statement, a copy of which is supplied.

Letter to Chairs, Maine Legislature’s Joint Standing Committee on the Judiciary
(Feb. 17,2009) (supporting the re-appointment of Chief Justice Leigh Saufley),
Copy supplied.

Biennial Budget 2008-2009, Hearing Before the Maine Legislature’s Joint
Standing Committes on Appropriations and Financial Affairs & Joint Standing
Committee on Judiciary (Mar. 3, 2007) (supporting the judiciary’s proposed
budget). Lhave no notes, transeript or recording of my testimony.

Nomination of Hon, Leigh Saufley as Chief Justice of the Maing Supreme Judicial
Court, Hearing Before the Maine Legislature’s Joint Standing Commiitee on the
Judiciary {Dec. 5, 2001) (festimony in support of nomination). 1 have no notes,
transeript, or recording of my testimony.

Supply four (4) copies, transcripts or recordings of all speeches or talks defivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If'you do not have a copy of the speech or a transeript or
secording of your remarks, give the name and address of the group before whony
the speech was given, the date of the speech, and a summary of ils subject matter,
If you did not speak from a prepared text, fumish a copy of any outline or notes
from which you spoke.

May 5, 2011: Coritinuing Legal Education presentation with Peter 1. Guffin on
“Data Security Breach: Now What?" at a meeting of the Northeast Chapter of the
Association of Corporate Counsel at Pierce Atwood LLP, in Porlsmouth, New
Hampshire. Copy of presentation slides supplied.
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October 26, 2010: Introduction of Frank M. Coffin Lecturer Stephen H. OIeskey
at the Portland Museum of Art Auditorium, sponsored by the University of Mame
Sehool of Law. Copy supplied.

September 25, 2010: Introduction of Speaker Joseph Olimpi of the Neighborhood
Legal Services Association of Pittsburgh, Pennsylvania, af the Annual Meeting of
the American College of Trial Lawvers in Boston, Massachusetts. T have no
notes, transeript or recording. The address of the ACTL is 19900 MacArthur
Boulevard, Suite 530, Irvine, California 92612,

August 3, 2010: Continuing Legal Education presentation on “Merchant
Exposure i the Wake of Credit Card Data Theft" at a conference on Data
Security and Management in Global Commerce sponsored by the Maine Center
for Entrepreneurial Development. Copy of presentation slides supplied.

July 29, 2010: Emil Gumpert Award Presentation to the Neighborhood Legal
Services Association of Pittsburgh, Pennsylvania, in Pittshurgh, Pennsylvania, on
behalf of the American College of Trial Lawyers. 1 have no notes, transcript or
recording, but press coverage is supplied. The address of the ACTL is 19900
MacArthur Boulevard, Suite 530, Irvine, California 92612,

June 12, 2010: Panelist, “The Challenges of Self-Represented Litigants™ at the
2010 Northwest Regional Meeting of the American College of Trial Lawyers in
Halifax, Nova Scotia, Canada. Copy of presentation slides supplied.

January 21, 2010: Acceptance Remarks delivered upon receipt of 2010 Howard
H. Dana Award at the Annual Mecting of the Maine State Bar Association, Capy
of remarks supplied.

October 20, 2009: Continuing Tegal Education presentation, “Devising
Procedural Strategies in ERISA Class Actions™ at the American Conference
Institute Conference on ERISA Litigation. Copy of accompanying materials
supplied.

October 10, 2009; Introduction of Speaker Lynn Burns of Pro Bono Law Ontario,
Toronto, Canada, at the Annual Meeting of the American College of Trial
Lawyers in Washington, D.C. Thave no notes, transcript or recording. The
address of the ACTL is 19900 MacArthur Boulevard, Suite 330, [rvine, California
92612

September 24, 2009: Emil Gumpert Award Presentation to Pro Bono Law
Ontario of Toronto, Canada, at the reception following the Annual Opening
Ceremony for the Provincial Courts in Ottawa, Canada, on behalf of the American
College of Trial Lawyers. ' have no notes, transcript o recording, but ACTL
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coverage is supplied. The address of the ACTL is 19900 MacArthur Boulevard,
Suite 330, Irvine, California 92612.

April 1,2009: Classroom lecture on “Preparation for Bar Exam on Professional
Responsibility,” presented to third-year students of the University of Maine Law
School. Copy of presentation slides supplied.

February 27, 2009: Eulogy for Charles Harvey at the Cathedral Church for Saint
Luke, 143 State Street, Portland, Maine. Copy supplied.

March 8, 2008: Mock Debate on the proposition *Roger Clemens Should Be
Barred for Life from Baseball's Hall Of Fame™ at the Annual Meeting of the

American College of Trial Lawyers in La Quinta, California. Copy of notes

supplied.

October 11, 2006: Remarks for Opening Law Court Arguments at South Portland
High School, South Portland, Maine. Copy of notes and press coverage supplied,

May 3, 2005: Presentation on “Make-Whole Relief Post-Davily” at the Law
Conference on Health Insurance Plans: Bridging the Gap between Providers and
Insurers. Copy of outline supplied.

October 22, 2004: Panelist, “The Vanishing Jury Trial™ at the District of Maine
Judicial Conference. 1 have no notes, transeript, or recording. The address for the
1.8, District Court for the District of Maine is 156 Federal Street, Portland,
Maine 0411,

April 23, 2001: Classroom Jecture on “The Ins and Outs of Civil Litigation,”
presented at the University of Maine School of Law. Copy of presentation slides
supplied. ‘

October 20, 2000: Continuing Legal Education presentation on “Employment
Diserimination Litigation Case Filing Data.” at the 2000 Judicial Conference of
the United States District Court for the District of Maine. Copy of presentation:
slides supplied.

May 1, 2000: Classroom lecture on “Civil Pretrial Practice.” presented to third-
year students af the University of Maine School of Law. Copy of annotated
outline supplied.

April 13, 2000: Continuing Legal Education presentation on “The Aftermath of
Unum v. Ward." at a meeting of the Defense Research Institute. Copy of
presentation slides and outline supplied.
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January 31.2000: Classroom lecture on “Effective Appellate Advocacy,”
presented to first-year students at the University of Maine School of Law. Copy
of outline and presentation slides supplied.

Febraary 13, 1998: Panelist, “Jury Reform: Using Existing Rules to Improve the
Quality of Information Given to Jurors.” presented af the mid-winter meeting of
the Committee on Corporate Counsel of the American Bar Association. Copy of
outline supplied.

December 17, 1997: Continuing Legal Education presentation on “Don’t Be
Disabled by ERISA” at a Continuing Legal Education program sponsored by the
Maine State Bar Association, Copy of outline supplied.

April 4,1997: Panelist, “Use of Depositions at Trial” at the Maine State Bar
Association Continuing Legal Education program. Copy of outline supplied.

1994: Presenter or panelist, “Recent Trends in Employment Litigation in the
District of Maine,™ District of Maine Judicial Conference. 1have no-notes,
transcript or recording. The address for the U.S. Distriet Court for the District of
Maing is 136 Federal Street, Portland, Maine 04101,

April 16, 1993: Presenter, A Primer in Tradensark Litigation for General
Litigation Practitioners,” Maine State Bar Association. Copy of handout
supplied.

November 1, 1991: Presentation of observations gatheted in defending law
enforcement officials, at a conference on police misconduct litigation sponsored
by the University of Maine School of Law and the Maine Civil Liberties Union. 1
have no notes, transcript or recording. The address of the University of Maine
School of Law is 246 Deering Avenue, Portland, Maine 04102, The address of
the MCLU is 121 Middle Street, Suite 301, Portland, Maine 04101.

1tis possible that [ participated in other events, none recent, that T have been
unable to recall or identify through searches of personal and public records,

List all interviews you have giveni 1o newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
inferviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Trevor Maxwell, Poriland Lawyer Leads Panel Reviewing Kagan, Portland Press
Herald (July 3, 2010) {reprinted in multiple outlets). Copy supplied. ‘

Sheti Qualters, No Quier Retirement for Justice Souter, National Law Journal
{Apr. 19,2010) (reprinted in multiple outlets). Copy supplied.
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Trevor Maxwell, Lawyers Told Volumeering To Help Poor More Critical,
Portland Press Herald (Jan, 22, 2010). Twas interviewed for this artiele, but not
quoted, Copy supplied.

Judy Harrison, Judge, Lawmuker Frank Coffin Dies, Bangor Daily News (Dec. 9,
2009). Copy supplied.

Trevor Maxwell, He Was a National Treasure, Portland Press Herald (Dec. 9,
20093, Copy supplied,

Trevor Maxwell, Taking Measure of u Legal Gieni, Portland Press Herald (Juiy
12, 2009), Copy supplied.

Trevor Maxwell, A Lawyer Who Won Cases and Respect, Porlland Press Herald
{Apr. 1,2009). Copy supplied.

Trevor Maxwell, Federal Jidge Steps Down after 20 Years of Service, Portland
Press Herald (Mar. 31, 2008). Copy supplied.

Tess Nacelewicz, Panel Backs City, Rejects Key Scotiy Prince Claims, Portland
Press Herald (Sept. 22, 2007). Copy supplied,

Noel K. Gallagher, Maine Lawyers Prove Their Warth in Cafifornia Raie Case,
Portland Press Herald (Dec. 26, 2006). Copy supplied.

Press release, Pierce Atwoed LLP Wins Landmark Case Affecting Future
Regulation of Nation s Electricity Industry, Pierce Atwood LLP (Dec. 21, 2006).
Copy supplied.

David Johnsten, Cowr Says U.S. Oversight of Power Indusiry Was Lax, New
York Times (Dec. 20, 2006). Copy supplied.

Interview by Jack Friedman and Barry Diskin for their article Nuclear Waste
Disposal: A Taxing Real Estate {ssue, Real Estate Issues (July 1. 2006). Although
[ was not directly quoted, a copy is supplied. )

Taylor Smith, The Supreme Experience, Mainebiz.com (May 15, 2006). Copy
supplied,

Tom Nugent, Poriland Fails fo Fix Sea Terminal, Boston Globe (Mar. 18, 2006),
Copy supplied.

Jeff Montgomery, BP Gas Terminal Dealr Setback, The News Journal (Jan. 24,
2006). Copy supplied.



33

Guy Taylor, Roberts Made His Mark Quietly, Early ai Harvard, The Washington
Times (Sept. 2, 2005). Copy supplied.

Janmy Scott, Roberis’s Roots as Conservative, New York Times (Aug. 21, 2005)
{quotes reprinted in multiple owtlets). Copy supplied.

Peter Grier, Roberts Blends Low-Key Style, High Ambition, Christian Science
Monitor (July 23, 2005). Copy supplied. '

Richard Serrano, et al., Roberts Was Ready at Every Turn, Los Angeles Times -
(Tuly 25, 2005). Copy supplied.

Nancy Gibbs, Judging Mr. Right, Time {July 24, 2003). Copy supplied.

Jeff Tuttle, Maine Groups Divided on Roberfs, Bangor Daily News {July 21,
2005).- Copy supplied.

Ninia Easton and Kevin Cullen, To Many, He Is @ Quiet Conservalive, Boston
Globe (July 21, 2005} (quote reprinted in multiple vutlets). Copy supplied.

Todd S. Purdum et al., Court Nominee s Life is Rooted in Faith and Respec{faf
Law, New York Times (July 21, 2005} {quotes reprinted in multiple outlets).
Copy supplied. ‘

Trevor Maxwell, Portland Lawyer’s Ties to Roberts Span Decades, Portland
Press Herald (July 21, 2005). Copy supplied.

Portland Lawyer Talks Up Supreme Court Nominee Jokn Roberts, Associated
Press (July 20, 2005). Copy supplied.

Taylor Smith, Policing Lawyers, Mainebiz.com (Nov. 22, 2004). Copy supplied.

Justin Ellis, Berry: Grower to Halt Aerial Spraying of Pesticides (Oct. §, 2004).
Copy supplied.

Allison Bell, Group Disability Insurers Fight for Flexibility, National
Underwriter Life & Health Financial Services (Aug. 9, 2004). Copy supplied.

Katherine Cassidy, Fival OK Given in Blueberry Setifement, Bangor Daily News
{June 26, 2004). Copy supplied.

Ratherine Cassidy, 2 Blueberry Provessors Opt fo Seitle, Bangor Daily News
{Feb. 13, 2004). Copy supplied.

Aurelia Scott, Doing Well and Doing Good, Maine Times (Dec. 2003). Copy
supplied.

14
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Barbara Walsh, State Fails Again on Children’s Services, Portland Press Herald
{Feb. 13,2003} (reprinted in multiple outlets). Copy supplied.

Barbara Walsh, Crying for Help, Seldom Heard, Portland Press Herald (Aug. 18,
2002). Copy supplied.

Settlemerit Will Extend In-Home Care to Hundreds of Mentally Disabled Kids,
Associated Press (May 9, 2002). Copy supplied.

Gregory Kesich. State Agrees to Speed Home Care for Mentally Disabled Youths,
Portland Press Herald (May 9,2002). Copy supplied.

Gregory Kesich, Legal Fees: Nil. Satisfaction: Plenty. Portland Press Herald
{May 9. 2002). Copy supplied.

Tom Chard, Full Circle: The Kavatta Sisters of Cape Elizabeth and a Powers
Jrom Waynflete Are Carrying on Rich Fermis Traditions, Portland Press Herald
{May 14, 2001), Copy supplied.

Multi-Miltion Dollar Contamination Lawsuit Sefiled jor 835,000 in Maine,
Insurance Times (Jan. 23, 2001). Copy supplied.

David Hench, Lawvers Seitle MTBE-Related Suit. Portland Press Herald (Jan 15
2001). Copy supplied.

Peter Pochna, Mental-Health Suit Survives Challenge, Portland Press Herald (Oct.
14, 2000). Copy supplied.

State Asks for Dismissal of Lawsuit over Services to Children, Associated Press
(July 20, 2000) (reprinted in multiple outlets). Copy supplied.

Peter Pachna, Stase Attacks Suit Over Services for Troubled Children, Portland
Press Herald (July 20, 2000). Copy supplied.

Peter Pochna, Suit Faults Mental Health Services, Portland Press Herald (June 13,
2000) (reprinted in multiple outlets). Copy supplied.

Joshua Weinstein, MCLU Dr: ﬂjﬂ Maine Med Suit, Portland Press Herald (Apr. 12,
2000) {reprinted in multiple outlets). Copy supplied. ‘

Dieter Bradbury, Judge Rules against MTBE Class-Action Suit, Portland Press
Herald (Mar. 4, 2000). Copy supplied.
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Michelle Emery, Judge Rejects Class-Action Status for MTBE Lavwsuit,
Associated Press {Mar. 3, 2000) fquotes reprinted in multiple outlets). Copy
supplied.

Chris Santella, Jnstant Gratification in Courtraoms, Law Technology News (Dec.
1999). Copy supplied. ?

Clarke Canfield, Judge Dismisses Suits Filed over Biweekly Wages, Portland -
Press Herald (Nov. 19, 1999) (quotes reprinted in multiple outlets). Copy
supplied.

Judge Removes Defendants from MTBE Lawsuit, Associated Press (Sept. 1, 1995)
(reprinted in multiple outlets). Copy supplied.

Michelle Emery, MTBE Not Gone, Not Forgotten, Afler Change to New Gas,
Associated Press (July 16, 1999) (reprinted inmultiple outlets). Copy supplied.

Kathleen Burge, Permont Ski Area Embroiled in Discrinination Suit, Boston
Globe (Apr. 25, 1999), Copy supplied.

Micmac-Killington Discrimingtion Trial Begins, Associated Press {Apr. 13,
1999). Copy supplied.

Tason Wolfe, Lawyer Cites Conflict in Court's Decivion, Porlland Press Herald k
(Aug. 31, 1996). Copy supplied.

Jerry Harkavy, Maine Court Throws Out Judgment against Chubb Life, Journal of
Commerce (Aug. 15, 1996) {reprinted in multiple outlets). Copy supplied.

Peter Pochna. Judge Throws Out Part of Suit against Maine Yankee, Portland
Press Herald (May 3, 1996). Copy supplied,

David Sharp, Students Exposed to Gas Swe Maine Yankee, Bangor Daily News
{Nov, 10, 1995). Copy supplied,

Peter Pochna, Stucdents Sue over Radiation Exposure, Portland Press Herald {Nov.
10, 1995). Copy supplied.

Secott Rosenberg, Law Students Begin New Winfer Term, The Crimson (Jan, 8,
1979). Copy supplied.

On several occasions, none recent; [ was interviewed by local radio or hroadcast
television reporters in connection with events that were most fikely the subject of
print media coverage. I have no memory or recdrd of the subject matter or of the
dates, nor any means of acquiring & tape or transeript. It is also likely (hat | have
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spoken with a print reporter on other oceasions concerning which [ have ne
memory or record.

Judicial Office: State {chronologically) any judicial offices you have held, including
positions as-an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

1 was appointed by the United States Supreme Coutt to serve as Special Master in Kansas
v. Nebraska and Colorado, No. 126 Orig. (U.8.), on April 4, 2011, and I continue to hold
that position. !

a. Approximately how many cases have vou presided over that have gone to verdict
or judgment?

1 am presiding over a single case in my role as Special Master, which has yet to:
go to verdict or judgment. :

i. - Ofthese, approximately what percent were:
jury trials: 0%
bench trials: 0% frotal 100%]
civil proceedings: 0%
criminal proceedings: 0% [total 100%]
b. Provide citations for all-opinions you have written, including concurrences and
dissents.

I have issued no opinions. All procedural orders can be found at :
htpy//www.pierceatwood.com/KansasversusNebraskaandColorado 1260riginal.

c. For each of the 10 most significant cases over which you presided, provide: (1) a

capsule summary of the nature the case; (2) the outcome-of the case; (3) the name
and contact information for counsel who had a sigaificant rele in the trial of the
case; and (4) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment {if not reported).

I. Kansas v. Nebraska and Colorado, No, 126 Orig. (U.S. filed May 3, 2010)

This case is an original action on the docket of the United States Supreme
Court. By Order dated April 4, 2011, the Court appointed me as Special
Master “to fix the time and conditions for the filing of additional
pleadings, to direct subsequent proceedings, to summon witnesses, to issue
subpoenas, and to take such evidence as may be introduced ..,." Tam
further directed to submit reports to the full Court as I may deem
appropriate. The parties” dispute arises under the Republican River
Compact, as enacted by Congress. 57 Stat. 86 (1943). The subject of the

17



37

dispute concerns the parties” respective use of groundwater and
implementation-of a prior settlement agreement resolying a prior original
action, The action is pending. i

Kansas's lead counsel: ~ John B, Draper
Montgomery & Andrews, PA
PO Box 2307
Santa Fe, New Mexico 87504
{305) 9823873

Nebraska's lead counsel:  Justin D. Lavene
Assistant Attomey General
Office of the Attorney General
2115 State Capitol Building
PO Box 98920
Lincoln, Nebraska 68509
(402) 4712682

Colorado’s Jead counsel:  Peter ], Ampe
First Assistant Attorney General
Federal & Interstate Water Unit
Natural Resources and Environment Section
Office of the Attomey General ‘
State of Colorado
1525 Sherman Street, 7th Floor
Denver, Colorado §6203
{303) 866-5032

United States’ lead counsel: James J. DuBuis
U.S. Department of Justice
Environment and Natusal Resources
Diviston
Natural Resources Section
999 18th Steeet
South Terrace, Suite 370
Denver, Colorado 80202
{303) 844-1373

For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published:; (2) a copy of those decisions that
were not published: and (3) the names and contact information for the attomeys
who played a significant role in the case.

There are no opinions.
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Provide a list of all cases in which certiorari was requested or granted;
There are no cases in which certiorari was requested or granted.

Provide a brief summary of'and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

There are none.

Provide a description of the number and percentage of your decisions in which .
you issued an unpublished opinion and the marnmer in which those unpublished
opinions are filed and/or stored. :
There are none.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions, :
There are none.

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether

majority. dissenting, or concurring, and any dissenting opinions you joined.

There are none.

Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself die to
an asserted conflict of interest or in which you have recused yourself sua sponte, Identify
each such case, and for each provide the following information:

a.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if vou
recused yourself sua sponte;

a brief description of the asserted conflict of intérest or other ground for recusal;

the procedure you followed in defermining whether or not to recuse yourself:
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your reason for recusing or declining to recuse yourseld, including any action
taken to remove the real, apparent or asserted conflict of interest of to curé any
other ground for recusal.

The issue of recusal has never arisen in-the single matter over which 1 am
presiding. Before accepting appointment by the Court, 1 conducted the conflict
search and analysis as instructed by the Clerk of the Court.

15. Public Office, Political Activities and Affiliations:

.

- List chronologically any public offices you have held, other than judicial offices,

including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies vou have had fm‘
elective office or unsuccessful nominations for appointed office.

Member (1985 — 1990), and Chair (1988 — 1990), Maine Board of Bar Examiners;
appointed by Maine's Governor.

Member (1995 — 2002), and Chair (2002), of the Professional Ethics Commission
of the Maine Board of Overseers of the Bar: appointed by Order of Maine’s
Supreme Judicial Court.

Chair (2007), United States Magistrate Judge Merit Selection Committee for the
District of Maine; appointed by the Chief Judge for the District of Maine;

Member (2008 — present), Advisory Committee on Rules of Civil Procedure;
appointed by Order of Maine’s Supreme Judicial Court.

List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, vour title and
responsibilities.

1982: O Leary for Congress Campaign. John J. O"Leary was a friend and
colleague at my law firm who ran for the Democratic nomination to the U.S,
House of Representatives from Maine™s First Congressional District. 1 had no
title. I was a volunteer actively involved in most aspects of the unsuceessfal
campaign.

1990: Brennan for Governor Campaign. Joseph Brennan was a smmg g U.S.
Congressman and former Govermor who ran again for Governor in 1990, T had no
title. 1 was briefly involved with this ultimately unsuccessful campaign in
providing advice on whether and how one might combine Maine's district and
superior courts.
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1994: Diamond for Congress. [ attended a meeting to discuss campaign strategy
for G. William Diamond, an unsuecessful ¢andidate for the Democratic :
Nomination to the U.S. House of Representatives from Maine's First
Congressional District. T had no title.

2007: Cote for Congress. [ attended an organizing meeting for an ultimately
unsuccessful primary campaign by Adam Cote for the Democratic nomination to
the U.S. House of Representatives from Maine's First Congressional District. |
had no title, nor any further involvement after June of 2007.

2007: Obama for President. | attended an organizing megting for a Maine state
committee supporting Barack Obama in the Democratic primary campaign, [had
no title, nor any involvement after June of 2007,

1998 - 2008: Anne Swift-Kayatta for Town Council. | supported and counseled
my wife when she successfully ran in non-partisan campaigns for the Cape
Elizabeth, Maine, Town Council. I had no title.

1 may have been listed on a “host commiittee™ for one of U.S. Representative
Thomas Allen’s campaign fundraisers for Congress between 1996 and 2007, but |
have no record of it

16.  Legal Carcer: Answer each part separately.

a.

Describe chronologically your law practice and legal experience after graduation
from law school including:

i whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

I served as law elerk to Chief Judge Frank M. Coffin, United States Court
of Appeals for the First Circuit, from 1979 to 1980.

il, whether you practiced alone, and if so; the addresses and dates;
[ have never practiced law alone.

it the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each,
Summer 1979

Cravath, Swaine & Moore LLP
825 Eighth Avenue



41

New York, New York 10019
Summer Associale

1980 - present

Pierce Atwood LLP
Merill’s Whar{

254 Commercial Street
Portland, Maine 04101
Partner (1986 - present)
Associate (1980 - 1985)

whether you served as-a mediator or arbitrator in alternative dispute
resolution proceedings and, if 56, a description of the 10 most significant
matters with which you were involved in that capacity.

T have not served as an arbitrator,

1 served as a mediator in Morse, Payson-& Noyes v, Wyman, Dkt No. CV-
98-665 (Me. Super. C), Dec, 16, 1999, At the request of counsel for the
parties, | mediated this dispute arising out of the movement of an :
employee {rom one insurance broker to another. The mediation Jasted
one-half day, and did rot result in an immediate settlement,

b, Describe:

the general characicr of your law practice and indicate by date when its
character has changed over the vears.

After completing my clerkship, | began private practice in September
1980 at Pierce Atwood in Portland, Maine, where 1 have remained. Asan
associate, and then as a partner beginning in 1986, | worked on a mix of”
trial court and appellate matters, the size and complexity of which have
increased over the years,

vour typical clients-and the areas at each period of your legal career, if
any, in which you have specialized.

In civil litigation and dispute resolution, | have usually represented
relatively large companies, but also smaller companies and individuals.
have also represented numerous law firms, municipal and state
governmental agencies, and non-profit organizations. Working from a
small city in a small state, my work has involved a wide and ever-
changing range of subject matters, including energy regulations and
contracts, ERISA, antittust, construction, banking, and class actions: 1
have argued approximately 37 appeals, et tried enough cases to become a
Fellow and Regent in the Ameriean College of Trial Lawyers, Thave

2
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appeared in small claims court, the United States Supreme Court, and
essentially all levels of courts in'between. In addition tomy paying work,
& substantial minotity of my time cach year is devoted to unpaid work for
legal aid organizations, their clients, or organizations supporting the
administration of justice and our court system.

Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not atall. 1f the frequency of
your appearances in courf varied, describe such variance, providing dates,

With the exception of the ocasional arbiration matter, the entirety of my practice
has been in litigation. | appeared frequently in courts throughout my career, on
motion practice, in hearings, in trial, and on appeal.

i Indicate the percentage of your practice fn:

I federal courts: 5%
2 state courts of record: W%
3. other courts; 0%
4. odministrative agencies; 3%
il Indicate the percentage of your practice ji:
L civil proceedings: 100%
2. criminal proceedings: 0%

State the number of cases in courts of record, including cases before ‘
administrative faw judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel, :

24 such cases: 12 s sole counsel, 7 as chief counsel, 3 as co-counsel, and 2 as
associate counsel.

i What percentage of these trials weres
Lo juy 58%
L nomjury: 4%

Deseribe your practice, if any, before the Supreme Court of the United States,
Supply fotr (4) copies of any briels, amicus or atherwise, and, if applicable, any
oral argument transeripts before the Supreme Court in connection with vour
practice.

T have argued two cases before the Supreme Court of the United States:
UNURM Life Inswrance Co. of dmerica v, Ward, 119 8, CL 1380 (1999), 119 8.CL

3341999). Copy of Petitioner's Reply Brief and Supplemental Brief {1 did not
author the main brief) and the oral argument transcript are supplied. ‘

A

&
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S.D. Warren Co. v. Maine Board of Environmental Protection, 547 U.8. 370
(2006). Copy of briefs and the oral argument transcript are supplied.
1 have in addition filed merits briefs with the Court in the following other actions:

Morgan Stanley Cap. v. Pub. Util. Dist. No. 1, 554 U.S. 527 (2008).. Copy
supplied,

Yates v, Hendon, 541 U8, 1 (2004) {on behalf of UnumProvident Corporation ds
amicus). Copy supplied.

Black & Decker Disability Plewrv. Nord, 538 U.S, 822 (2003) {on behalf of
American Council of Life Insurers as amicus). Copy supplied.

Finally. 1 have authorized and filed as counsel of record, or otherwise appeared |
on, briefs seeking or opposing grants of certiorari in the following cases:

Sempra Generation v. Public Util. Comm 'n of the State of California, 129 S. Ct.
445 (2007). Copy supplied.

Patrick v. Unum Life Ins. Co. of America, 122 8. Ct. 2619 (2002). Copy supplied.

Nelson v. Unum Life Ins. Co. of America; Ine., 120 S, Ct, 1998 (2000). Copy
supplied.

Unum Corp. and Unum Life Ins. Co. of dmerica v. United States, 1198, Ct. 42
(1998). Copy supplied

Colford v. Chubb Life Ins. Co. of America, 117 8. Ct. 2433 (1997).. Copy
supplied.

Hanngford Bros. Co. v. Ciampi, 117 8. Ct. 685 (1996). Copy supplied.

Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

4,

b

the date of representation;

the name of the court and the name of the judge or judges before whom the case:
was litigated; and
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the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

S.D. Warren Co. v. Maine Bd. of Envir. Prot., 547 U.8. 370 (2006). The issue in
this case was whether water run through turbines in a dam may result ina
“discharge into ... navigable waters” under section 401 of the Clean Water Act.
If so, then stale environmental authorities may impose conditions upon FERC’s
re-licensing of the dam. Maine’s highest court ruled that the dam resulis in a
“discharge into™ the river because the water loses its character as waters-of the
United States when diverted into the dam, and is then added back into {or
“discharged into™) U.S. waters when exiting the dam. After other lawyers in my
firm who handled the state administrative and court proceeding successfully
secured a grant of certiorari, I took the lead on briefing and arguing the case o the
Supreme Court. In an opinion authored by Justice Souter, the Court unanimously
rejected the rationale adopted by Maine’s highest court but affirmed on an ‘
alternative rationale.

Opposing Counsel:  Jeffrey P. Minear
Counsel to'the Chief Justice
Supreme Court of the United States
1 First Street. NE
Washington, DC 20543
(202) 479-3374

G. Steven Rowe
Verrill Dana LLP

One Portland Square
PO Box 386

Portland, Maine 04112
(207 774-4000

Richard J. Lazarus

Harvard Law School -

1363 Massachusetis Avenue
Cambridge, Massachusetts 02138
(617) 495-8013

UNUM Life Ins. Co. of America v. Ward, 526 U.S, 358 (1999). This was an
action in which an insured beneficiary under an ERISA welfare benefit plan
sought benefits after failing to provide the timely notice of claim to the plan
fiduciary, Unum, as required under the plan. The Ninth Circuit ruled that Unum
could not deny the claim due to late notice for two possible reasons: (1)
California common law rendered such clauses unenforceable absent a showing
that the lateness of the notice caused prejudice; and (2) under California common
law, notice delivered to the employer sufficed because the employer that
established the benefit plan could be deemed to be an agent of the plan fiduciary

I
p¥ 4]
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insuring the plan. The Supreme Court granted certiorari on two questions: Was
application of California’s “notice-prejudice™ rule to an ERISA plan preempted
by ERISA; and was application of California common law deeming the employer
to be an agent of the fiduciary-insurer preempted by ERISA? In a unanimous
opinion written by Justice Ginsburg, the Court affirmed the Ninth Circuit on the
first issue (holding that the notice-prejudice rule is not preempted) and reversed
the Ninth Circuit on the sécond issue (holding that California common law
deeming the employer to be an agent for purposes of receiving notice is
preempted), T was retained by Unum afier the opening briefs were filed, 1 assisted
prior lead counsel in drafting the reply brief and | argued the case to the Supreme
Court.

Opposing Counsel:  Jeffrey Isaac Ehrlich
The Ehrlich Law Firm
16130 Ventura Boulevard, Suite 610
Encino, California 91436
(818) 905-3970

Edwin 8, Kneedler

Deputy Solicitor General

U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530
(202)514-2000

David L. Bacon

Thelen LLP

333 South Hope Street

Suite 2900

Los Angeles, California 90071
(213) 576-8000

Public Util, Conmn'n of California v. F.E.R.C., 474 F.3d 587 (9th Cir. 2006},
vacated and remanded, Sempra Generation v. Public Util. Comni'n of California,
128 8.Ct. 2993 (U.S. June 27, 2008) and Dynegy Power Marketing, Inc. v. Public
Util. Comm 'nof California, 128 8. Ct. 2993 (U.S. June 27, 2008); and remanded,
Public Uril. Comm ‘n of California v. F.ER.C., 550 F.3d 767 (9th Cir. 2008).
This action arose out of the western energy crisis of 2000 to 2001, during which
an agency of the State of California signed approximately $43 bitlion worth of
long term contracts for the purchase of electricity in the midst of price spikes that
wiped out the ability of investor-owned utilities to purchase and supply electricity
throughout California. The California Electricity Qversight Board and the
California Publie Utilities Commissions filed complaints on behalf of California
consumers and rate payers with the Federal Energy Regulatory Commission
secking to have contracts with 24 counter-party suppliers vacated or modified as
unjust and unreasonable. The California agencies retained my firm t0 prosecute
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the actions. I served as lead frial-counse! inthe FERC proceedings, which
resulted ina 2-1 decision by the Commission rejecting the complaints. 1 then
argued the appeal to the Ninth Circuit Court of Appeals, which reversed the
Commission. The panel decision was authored by Judge Marcia Berzon, and
joined in by Judges Browning and Pregerson. The U.S. Supreme Court vacated
the Ninth Circuit decision for remand and reconsideration in light of its 2008
decision in Morgan Stanley Cap. Group Ine. v. Pub, Util, Disirict No. 1,554 U8,
527 (2008). The Ninth Circuit then remanded the action to FERC for further
proceedings in accord with the Supreme Court’s Morgun Stanley decision. Our
clients thereafter settled the few remaining claims that had not previousty been -
settled over the course of these proceedings,

Co-Counsel: Sean Gallagher
K Road Power
2600 10th Street, Suite 635
Berkeley, California 94716
(510) 981-1656

Erik N, Saltmarsh

3720 Boise Avenue

Los Angeles, California 90066
© (310) 739-5808

Opposing Counsel:  Richard P. Bress
Michael J. Gergen
Latham & Watkins LLP
‘555 Eleventh Street, NW, Suite 1000
Washington, DC 20004
(202)637-2137

Jeffrey D. (Dan) Watkiss
M¢Dermott Will & Emery
600 13th Street, NW
Washingion, DC 20005
(202) 756-8144

Michae] Yuffee

Hogan Lovells US LLP
Columbia Square

555 Thirteenth Street, NW
Washington, DC 20004
{202) 637-5600

John N, Estes 1}

Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue, NW
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Washington, DC 20005
{202) 371-7950

In re New Motor Vehicle Canadian Export Antitrust Litigation, 522 F.3d 6 (st
Cir. 2008). Plaintiffs in this action commenced one nationwide class action under
the federal antitrust law and 23 state class actions under the antitrust laws of 23
states against the world’s largest motor vehicle manufacturers, alleging a
conspiracy to tighten restraints on the import into the United States of vehicles
sold in Canada at lower prices. The actions were consolidated into a single multi-
district proceeding. After the trial court certified the various class actions under
Federal Rule of Civil Procedure 23 and one defendant (Toyota) entered into a
settlement agreement, the principal remaining defendants (General Motors, Ford,
Honda, Nissan and my clients Chrysler and Mercedes) engaged me to present
collectively on their behalf the principal argument on the appeal of the
certification ruling. The First Circuit vacated the certification ruling, remanding
for further proceedings in the trial court. Chief Judge Lynch authored the Court’s
opinion, in which Judge Torruella and Senior Judge Selya joined. On remand, 1
argited in opposition to a renewed motion for class certification and in support of
a motion for summary judgment, the latter of which the district court granted,
terminating the action save for proceedings concerning the class-wide settlement
negotiated by Toyota before the First Circuit’s ruling. The district cotrt opinion,
by Judge D. Brock Homby, is published at 632 F. Supp. 2d 42:

Co-Counsel: James C. Egan, Ir.
Kirsten A. Lockhart
Weil, Gotshal & Manges LLP
1501 K Street, NW, Suite 100
Washington, DC 20005
{202) 682-7036

Margaret M. Zwisler

Latham & Watkins LLP

335 Eleventh Street NW, Suite 1000
‘Washington. DC 20004

(202) 637-1092

Richard C. Godfrey
Kirkland & Ellis LLP
300 North LaSalle
Chicago, Illinois 60654
(312) 862-2000

Robert A. Van Nest
Keker & Van Nest LLP
710 Samsome Street
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San Frangisco, California 94111
(413) 391-3400

Peter Sullivan

Gibson Dunn & Crutcher LLP
333 South Grand Avenue

Los Angeles, California 90071
(213) 229-7000

Opposing Counsel:  Joseph J. Tabacco, Jr.
Berman DeValerio Pedse Tabacco
Burt & Pucillo
425 California Street
San Francisco, California 94104
(415) 4333200

Robert S. Frank
MaineHealth

110 Free Street
Portland, Maine 04101
(207) 775-7010

Risinger v. Concannor, 201 FR.D. 16 (D. Me. 2001} (certifying classyand 117 F.
Supp. 2d 61 (D. Me. 2000) (denying motion to dismiss}). At the request of the
Maine Equal Justice Project and the Disability Rights Center of Maine, 1 agreed
to serve pro bono as lead counsel in bringing and litigating this action on behalf of
two children who were deniéd inchome mental health services under Medicaid,
The Court (Carter, J.) denjed the State’s motion to dismiss. After further
discovery and contested motions, the Court granted our motion to certify a state-
wide class of approximately 500-800 children. After further discovery, the State
agreed to provide the programmatic and procedural changes sought in the action,
and the case was settled with a Consent Order. We then monitored and enforced
the Order for an additional period of several years until full compliance was
confirmed by an agreed-upon audit process.

Co-Counsel: Peter M. Rice :
Disability Rights Center of Maine
24 Stone Street
PO Box 2007
Augusta, Maine 04338
(207) 626-2774

Hon. Patrick F. Ende

District Court Judge
Penobscot Judicial Center

78 Exchange Street, Suite 300
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Bangor, Maine 04401
(207) 991-6335

Margaret M. O'Keefe
Pierce Atwood LLP
Merrill’s Wharf

254 Commercial Street
Portland, Maine 04101
(207) 791-1340

Opposing Counsel:  Paul Stern
Nancy M. Macirowski
Office of the Attorney General
State House Station 6
Augusta, Maine 04333
{207) 626-8868

Bachelder v. Communications Satellite Corp., 837 F.2d 519 (1st Cir, 1988). 1
represented the defendant in this ERISA class action as lead counsel in the district
court-and on appeal, which [ argued. The district court (Carter, J.) entered
judgment fora certified national ¢lass, holding that cash distributions from an
employee stock ownership plan should have been made in accord with the terms
of a summary plan description, rather than the less favorable terms of the actual
ERISA plan. On appeal, the First Circuit reversed, ordering the entry of judgment
for defendant, because no class member relied or could have relied to his or her
detriment on the summary plan description. Judge Torruella wrote the Court’s
opinion, in which Judges Campbell and Bryer joined.

Opposing Counsel:  Robert Edmond Mittel
MittelAsen, LLC
PO Box 427
85 Exchange Street
Portland, Maine 04112
(207) 775-3101

Board of Overseers of the Bar v. Warren, 2001 ME 124, _ A3d ., Inthe
wake of the discovery that a senior partnier had stolen hundreds of thousands of |
dollars of client funds, Maine’s second largest law firm retained me to represent.
and counsel the firm on a broad array of issues. The portion of this particular
action that | handled arose when the firm’s recently departed general counsel
sought to turn over his internal investigative files to bar counsel, who served a
subpoena to facilitate the production. After a single justice of Maine™s highest
court denied a motion to quash the subpoena, the full court vacated the ruling,
remanding for a full hearing and further proceedings before the single justice. Jn
re Motion to Quash Bar Counsel Subpoena, 2009 ME 104, 982 A.2d 330. After

Led
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further proceedings and a two-day hearing, the single justice granted the motion
to quash, and the full court thereafter affirmed.

Opposing Counsel: ], Scott Davis
Bar Counsel
Maine Board of Overseers of the Bar
97 Winthrop Street
PO Box 527
Augusta, Maine 04332
(207)623-1121

Federal Ins. Co. v. Maine Yankee Atomic Power Co., 183 F. Supp.2d 76 (D. Me.
2001). A surety, Federal Insurance Company, supplied the performance and
payment bonds for the general contractor performing the decommissioning of'a
commercial nuclear power plant. In a decision of first impression arising out of a
declaratory action by Federal against the plant owner, which I represented as lead
counsel, the court (Homby, J.) held that the owner may recover on an equitable
subrogation theory under the payment bond the amounts the owner paid to the
subcontractors and suppliers who were covered by the bond. The action
ultimately settled for the payment of $44 million under the performance and
payment bonds collectively,

Opposing Counsel:  Gerald F. Petruccelli
Petruccelli, Martin & Haddow, LLP
PO Box 17555
Portland, Maine 04112
(207) 775-0200

Stephen A. Stallings

Sacks Montgomery, PC
Third Avenue

New York, New York 10022
(212) 355-4660

Diversified Foods v. First Nat. Bunk.of Boston, 985 F.2d 27 (1st Cir. 1993). This
action was one of several attempts by a defunct borrower to recover $60 million
from its lender on various so-called lender liability theories. I represented the
defendant bank in the trial court and on appeal in this action brought under the
Bank Holding Company Act, 12 U.S.C. § 1972, The action was relatedtoa
companion case brought in state court in which T also represented the defendant
bank. Diversified Foods. Inc. v. First Nat. Bank, 605 A.2d 609 (Me. 1992). Inan
opinion written by Judge Boudin, with whom Circuit Judge Torruella and District
Judge Keeton (sitting by designation) joined, the First Circuit affirmed the
judgment below dismissing the complaint, concluding that doctrines of merger
and bar precluded this companion federal action because federal court jurisdiction
under the Bank Holding Company Act was not exclusive,
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Opposing Counsel:  Richard E. Poulos (since deceased)

John 8. Camphelt
Campbell & Associates PA
75 Market Street

PO Box 369

Portland; Maine 04112
(207) 775-2330

10.  Inre Stome & Webster, Inc., 279 B.R. 748 (Del. 2008). This was an adversary
proceeding in bankruptcy court brought by Maine Yankee Atomic Power Co.
against the terminated general contractor charged with decommissioning Maine
Yankee’snuclear power plant. 1was lead trial counsel for Maine Yankee. Afier
trial, the Court (McKelvie, 1.) rejected the contractor’s claims and determined that
Maine Yankee was entitled to recover total damages from the contractor and its:
surety in the amount of $64.8 million,

Co-Counsel: Theodore J. Tacconelli
Ferry & Joseph, PA
824 Market Street; Suite 904
PO Box 1351
Wilmington, Delaware 19899
(302) 575-1355

Opposing Counsel:  Edward J. Meehan, Esq.
Gregg M. Galardi, Esg.
Skadden Arps Slate Meagher & Flom LLP
1440 New York Avenue, NW
Washington, DC 20005
(202) 371-7000

James E. Houpt

Orrick Herrington & Sutcliffe, LLP
400 Capitol Mall, Suite 3000
Sacramento, California 95814
(916) 447-9200

Legal Activities: Describe the most significant legal sctivities you have pursued, i
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities, List
any client(s) or organization(s) for whom vou performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
{(Note: As to any facts requested in this question, please omit any information protected.
by the attorney-client privilege.)

[
]
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Other than litigating cases, the principal legal activities in which 1 have engaged all focus
on increasing access to legal services and our courts for disadvantaged persons, or
improving the quality of the administration of justice, Initially, my efforts consisted of
handling individual pro bono cases on referral from the Maine Volunteer Lawyers ,
Project. Subsequently, I also became actively involved in the leadership of a series of
organizations devoted to one or both of these activities. Those organized efforts in which
T took a leadership role include the following:

Legal Services Response Team, Co-chair. First Circuit Judge Frank Coffin appointed me
co-chair of this organization that coordinated the involvement of the judiciary and the
private bar with efforts of Maine’s legal aid providers.

Maine Bar Foundation. 1 served as a board member, officer, and eventually President of
this Foundation, the charitable arm of the Maine Bar Association. No longer a board -
member, 1 continue to provide pro bono legal advice and services to the Foundation on a
recurring basis,

Campaign for Justice. In 2006 I chaired the joint fundraising campaign of the principal
non-profit providers of legal aid services to disadvantaged Maine citizens, raising
approximately $382,000 annually (an amount that placed Maine lawyers second inthe
country on a per capita basis).

American College of Trial Lawyers. As Chair of the College’s committee that gives an
annual $50,00¢ award and recognition to programs that further access to justice, as vice-

* chair of the College’s Ad Hoc Commiittee on Federal Judicial Compensation, and now as

a Regent of the College, I have worked with other Fellows around the country on a series
of projects and white papers aimed at improving the administration of justice.

I have never registered as a lobbyist, or been paid for any lobbying services, When I was
co-chair of the Legal Services Response Team, and while I was on the Board of the
Maine Bar Foundation, lawyers working with the respective organizations communicated
with Maine state legislators on subjects of court funding and access to courts. While 1
have been a Fellow of the American College of Trial Lawyers, the College has
communicated with members of Congress on matters concerning our courts, including
judicial compensation and proposed rules of evidence and procedure.

Teaching: What courses have you taught? For each course, state the title, the institution
at-which you taught the course, the years in which vou taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee,

[ have never taught 2 course, although I served asan instructor in 2007 af Harvard Law
School’s Trial Advocaey Program for law students, | have no writings or syllabus
concerning that instruction,
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Deferred Income/ Future Benefits: List the sources, amounts and dates of all !
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and ather future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

Upon retirement and age qualification, 1 will be entitled to receive pension payments
from the defined pension benefit plan established by Plerce Atwood LLP. 1 will also be
entitled to be paid back certain partnership notes and to receive payouts under the buyout
provisions of the partnership agreement. The timing and amounts of these payments are
reflected in my Net Worth Statement.

Qutside Commitments During Court Service: Do you have any plans, commitments,
or agreemients 1o pursue outside employment, with or without compensation, during your
service with the count? If so, explain. :

I T am confirmed, then with the consent of the Supreme Court and the Chief Judge of the
Cireuit, I would expect to continue serving as Special Master in Kansay v. Nebraska and
Colorado if the action is not yet completed af the time 1 join the Court, I would not
receive compensation for the work.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents. royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.

Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

Family members: My older daughter practices law in Boston as an associate at
the firm of Robinson & Cole LLP. My younger daughter is a third year law
student at Boston College School of Law. [ would expect to recuse myself from
any case in which either of them has any involvement or interest of any type, and

24
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to follow established Circuit practice consistent with applicable canons of conduc!
regarding any cases in which their firms, but not either of my daughters, are
involved.

Firm and clients: For some vet to be determined period of time (at least until after
receipt of any payments to me from the firm or for which it could be liable) I
would expect to recuse myself from all matters in which a lawyer associated with
Pierce Atwood appears. [ would also recuse myself from any case on which |
worked myself, as well as any case where, due to a current or past professional or
personal relationship with a party, witness, or attorney, my impartiality might
reasonably be questioned.

b. Explainn how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

1 would handle all matters involving actual or potential conflicts of interest in
accordance with the Code of Conduct for United States Judges and any other
relevant canons or statutes.

Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominenee or professional workload, to find some time to participate in
serving the disadvaniaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

On average for the past 15 years ] have devoted approximately 10% or more of my work
hours to unpaid work aimed at providing access to justice for disadvantaged persons and
improving the administration of justice. This work has included both individual
representations through the Maine Volunteer Lawyers Project, and group representations
such as Risinger v. Concannon, 201 F.R.D. 16 (D, Me. 2001) (pro bono representation of

~.a class of mentally and emotionally disabled Maine children). Additionally, as president

of the Maine Bar Foundation, as chair of the Campaign for Justice, as a regent of the
American College of Trial Lawyers, and as the court-appointed chair of several
committees and organizations, I have led and participated in efforts targeted at either
improving theefficacy and efficiency of the delivery of legal services to disadvantaged.
Maine citizens or improving more generally the administration of justice through our
state and federal courts. My efforls have been recognized by the Disability Rights Center
of Maine, by the Maine Equal Justice Project, by the Maine Children's Alliance and most
notably by my receipt of the Maine Bar Foundation’s Howard H. Dana Award in 2010.

Selection Process:

a Please describe your experience in the entire judicial sefection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
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please include that process in your description, as well as whether the ecommission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination. L

On April 8, 2011, U.S. Representatives Chellie Pingree and Michael Michaud
announced formation of a nine member screening panel to assist and advise them
as they prepared to-make recommendations to President Obama on the
appointment of the next judge forthe U,S. Court of Appeals for the First Circuit.
Becdust of my prior service on the ABA's Standing Commnittee on the Federal
Judiciary, 1 did not apply. The Standing Committee rules provide that members
“agree[] not to seek or accept a federal judicial nomination while serving on the
Committee and for at least one year thereafter,” Backgrounder at 2 (2009).

After the application deadline had passed, I received a call from several people,
including the chair of the Pingree-Michaud screening panel, inquiring why I had
not applied. When 1 explained why, the chair asked that I write to the
congressional representatives” staff, explaining why I had not applied and whether
T would likely apply in the future if the position were still open. [ did so.

I next received a call from a member of Representative Pingree’s staff, who asked
if I could speak to the screening panel if invited. | declined. She then asked if she
could ask the ABA whether I could accept a sua sponte invitation (0 meet with the
panel. Idemurred, and then called Kim Askew, who was Chair of the Standing
Committee on the Federal Judiciary during my last year on the committee, and
Ben Hill, the incumbent chair of the Standing Committee on the Federal
Judiciary. 1explained the invitation to each of them, separately. and supplied to
each a copy of my letter explaining why I had not applied. Ms. Askew and Mr.
Hill each confirmed that 1 could accept an invitation to meet with the screening
panel as long as | informed the entire panel of my status, as explained in my letter.
I confirmed for Mr. Hill, as well, that I had done no work for the Standing
Committee since my term expired, and that, while on the Standing Committee, 1
had not evaluated any potential nominee from Maine.

| thereupon met with the Pingree-Michaud screening panel on May 16,2011, On
May 27, 2011, I'was notified by Congressional staff that Representatives Pingree
and Michaud were recommending me and one other person to the President,

On September 2, 2011, I was ealled by the White House Counsel’s Office to
discuss the Circuit Court vacancy. Since October 28, 2011, I have been in contact
with officials from the Office of Legal Policy at the Department of Justice, On
December 1, 2011, 1 met with officials from the White House Counsel’s Office
and the Department of Justice in Washington, DC. On January 23, 2012, the
President submitted my nomination to the Senate,
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Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, Jegal issue or question
in a manner that could reasonably be interpreted as seeking any expressor |
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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4010 FINANCIAL DISCLOSURE REPORT R‘?"g‘ Reguired by the f’{"“
e 12011 NOMINATION FILING (5 0SC . 46 100111
N 2 h (S U.SC app. §§ 108-211)
1. Person Reparting (lust same, first, middle inttiaf) 2. Court or Oegasization 3. Date of Report
Kaysits, William.J, First Circuit JR3a012
4, Fitie (Avticle 1T jodges indicate ctive or sendor stotusy Sa. ReportType {check spprapriste fype) 6. Reporting Perlod
oagisieme Jadges indicse Tull- or park-time)
Nosisation, Date 14372012 1142011
Cireyit Judge Iniist Ansun ] Fiat to
. D D :] . 1231011
3h, D Amended Repart
T Chambiers or Office Address B. On the basis of the information contained in this Report and any
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Ménills Whar!
254 Commerciad Street g O
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[T NONE (No repartable positions,)

POSITION RGAN] TON/ENTITY.
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3 Regem American College-of Teial Lawyers
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FINANCIAL DISCLOSURE REPORT Naue of Person Reporting Dateof Repars
Page 2 0f 9 Kayatta, Willim J. 11232082
1L NON-INVESTMENT INCOME, Reposting individieat and spoase; sec pp. 17-24 of fling instructions)
A, Filer's Non-Jnvestment Income
D NONE (No reporiable non-tnvestment income,}
{youts, not spouse’s}
§.201 Pierce Atwood LLP (Partnership income)(close estimute; Ko not yet S8I0,000.00
available}
22000 Pierer Atwond LLP {Partnership income)(per K-1 and 1040, ine 17) $9038,412,00
3
4.
B. Spouse's Non-Investment Income - 17 you were marricd diring any porsion of the reporting yeor, somplete thit seetion.
{Dutlar amourt ot reguired except for hovorarin}
rﬂ NONE (No reportable non-invesiment income,
LYo
DATE SOQURCE AND TYPE
[N
2
3
4,
V. REIMBURSEMENTS todging, foui,
(Inciter those ta tpouse nd dependent okildrer: see pp, 23-27 of ling instrustions.)
D NONE (No reportable reimbursements.}
SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED

1. Bxempt
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FINANCIAL DISCLOSURE REPORT [ Nomeat Fron Rearing Dacof Repore
Page 3 of 9 Kayatia, William J. 1723002
V. GIFTS. tuctudes thase ta spouse and dependent chitds i 3831 of filing fonn
[] NONE (Wo reporuable gifis,)
SOQURCE SCRIPTION VALUE
1. Exempt
2,
3
4.
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REDITOR DESCRIPTION VALUE E
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Name.of Person Keporting

Kayatta, William J.

Bte of Report

12372012
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Name of Person Reporting

Kayatta, Witham J.

Date of Report

12312042

VIL INVESTMENTS and TRUSTS — inconse, vatus, teansactions (Tncludes thase of spause nd dependent chitdvée: see pp. 34-80 of filing insiricctions)

E NONE (No reportable inconse, assels; or fransactions.}

Al B c n.
Destription of Asseis Invome during Gruss value ot end Transactions during véporting period
{inchuding trust assels) reporting poriod of repovting peried
0y 2 [SH {2y 4] ) o] @ 5}
Place “(X)" afer cach asset Amount  Type{og. Value Vaug Typeleg., Dute Vaiwe  Gain Hentity o
exempt from prior disclosire Cade 1 div., ron, Code 2 Metod buy, selt, mavddiyy Cmfe2 Coded buyerisetier
A orinty [EX2) Code3 sedemption} 3P (AR Gf privme
QW tmusaction)
18 - BluekRook Basic Value Fund A Dividend K T
18 - Alger Mid Cap Growth Fund Nong R T
20, ~Wells Fargo 7.5% Perp, Conv, Pfd, D Dividend M T
21~ Welis Fargo & Co. New SERT §% PEPP D Dividend M T
22, P Morgan Chase Common. A TDividend
23, -Guneral Blectric Common A Dividemt
24;  -Duke Energy Corp New Comman A Dividend
25, Menill Lynch Benk Deposit Program A Interest N T
26. - BIF Maoney Fund A Tnterest X T
22 4DHK) Acpount #1
38, ~CumrencyShares Jup, Yen Trust Nane K T
29, ~iShures Gold Trost ETE Nonc T T
30, -iSheres Tt G. Investop A Dividend R T
31, ~iShares MSCI Hong Kong Index Fund B Dividend L T
32, -iShares Barlays 7-10 Yr. Treas. Bond Fund | A Int/Div. K T
33, -iShares Barcluys TIPS Bond Fumd D Ins./Div. M T
34, PIMCO Enh. Short Term Maturity Stror. A Dividend S T
Fund
i+ inoorme Guin Codas: A =31.000 or less B =$1001 - $2.300 C=82.501 - 35000 I3 S001 - SIS 008 £x515,001 + $50,008
1550 Cobenns Bt snd D4) 30,001 - S10G00 G IDRDRL - 5N 000 1 #51,000,001 - $3.000,060 H2 wbore then $3000000
2. Ve Coodes TwS15,000 0r lows K af15000 5 350,060 LSS0.001 < 100000 SSHRH - $250,000

3. Vsl Beshind Codks
e Gotuivn O

{Ser Cotumns O and DY)

N 3230000 ~ S505,000

P3=§25,600.001 - §36.000.000

QApprsisal
W Valie

O o§500.001 - 31,009,000

ReClost {Real Bt Chnty

¥ wither

P =51000,001 ~ 55,000,006

P4 vMore thin 550,000,000

§ whsscesment

W ~Eisimatest

255,000,001 - 23,200,008,

T =Cash Markat
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FINANCIAL DISCLOSURE REPORT | Nomsof Fevon Repmeig Bate ot Report
Page 6 of 9 Kayatta, William J. 12373012
VIL INVESTMENTS and TRUSTS - incame, atue, transactions tineludes rvse f spowse and dependent children; sce pp. 34-60 of filing instractipns)
WONE (No reporinble income, assels, or transactions.}
A B, C. D
Description of Assets Ineome during. Girows valoe stend Transsetions during seporting porfod
{inchuding trus) asscts} reporting period ol reporting period
[t 2 & 2 i @ Gy 103 &3
Place “{X)" sfler each assel Aot Tpe (eg. Value Valug T (o.gh Daw Value  Goin Fentity of
exespt o prior disclosure Codel gy mm,  Coded  Micthod buy, scfl,  swiddiyy Code2  Code t buyeriselier
Ay ariat) i3 Code3  redemption) @By (AH) Gf privase
QW Lansaction}
35, -PIMCO 15+ Yr. U5, TIPS Index Fund B Dividend K T
36, -PowerShares DA Commod. Index Tracking Noae L T
Fand
37, -PowerShares QQQ Trusy, Seres | A Dividend }4 T
38, -SPDR Gold Truss ETF None L T
39, ~Wisdom Troe Asia Local Debt 8 Int/Div, K T
48, <¥anguard Dividend Appreciation ETF B Dividend M T
43, <Vanguard MSCIEAFA ETF 8 Dividend K T
42, “Vanguard MSC! Emsging Markets ETF B Dividend K T
43, -Vanguard REITETF (& Dividend M T
44, “Vanguard Tom] Stock Market ETF & Dividend M T
45, -Vanguard Bond Index Fand 3] nt/Diy, M T
46, -SPDR S&P 500 A Dividend
47, -Wisdom Tree Emeging Market Local Debt B Dividend
Fund
48, -Schwab Sweep Account A Interast L T
49, Plerce Atwood Capital Comibution Notes B Interest [+ u
30, Key Bank [RA (CD) A Interest 3 T
3. Bank of America Deposit Account A Interest K T
1, Fueoss Gain Cods: A3 tHiortexs B oS00 51500 £ 130 - 5000 08501 515,000 E 513008 $30,000
1Ss Culiiong KL and D4} FS50.008 « $100,000 £ =$100.061 - $1,100,000 FEE 31,000,001 - $S00.50 ST wMre e $580,000
2 Vali Codes FR$15,000 e by #-515,001 - SO0 LoSS0,001 « $100000 M$100,00( - 256,000

NG040 - S5004K0

P <525,000,001 - S3009,90
G wAppeist

U efiock Ve

{See Cobnns OF aud D3

3. Value Method Codss
{Sse Cotema €2

T =3500,001 + 31,000,000

RewCost (Reat Estite Onty}
¥ =ithier

1 w31,000,00 - $5.006,00
P4 =hare thas $50,000,000
S eAsscsament

W ekttt

T2 RESE0D0E « $3.000,000

TCash Murel
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Name of Person Reporting

Kaystta, Witliam J,

Date of Report

1332012

VIL INVESTMENTS and TRUSTS - tucome, vatus, transactions tnctudes those af spouse and depende

D NONE-(No reportable income, assets, or transactions.}

children; see pp. 3480 of filing tustrictions.}

A, 8 [+ n
Description of Assews Incone during Gross valee dvend “Transactions during reporting periog
{inelusting st asseis} reparting petiod of reponting perisd
4y & O] 2} i3 &3] & &) [&]
Plage “{X)" after cach gsser Amount  Type (65, Value Value Type (Egw Date. Valuie  Oain Tdentity of
exempt from pricr disclosure Codet  div,rem,  Coded  Method buysell,  mmiddyy Code2 Codet buyerficiior
Ak} orin} [582) Code 3 redemption) P (AR {ifprivate
QW) ransadtion}
52 Trust#}
$3, -Fidstity Growih Compuny A Dividend 3 T
i nvoene Guin Coien: ARSI i sy 1§00« $2560 Q82501 - 5,000 15,001 - $15.000 B 515001 $5008
{See Cajunmy B3 and B} ¥ 550,00 + S100.050 100,001 - S1O0D.000 £1-51,000,001 - X000 H2 e s $500000

1815,00% & g

N <§I50,G6] - SSO0.000
P3R5 0.001 - SHGA00 06
Q hppniing

U =Hook Yaiue

2. Vatue Qe
See Coonns.CF rad 23)

3, Vator Method Cnlles
{8 Cotomn €2)

K oFLS000 - $50,000
O «4500.004 - $1.000,008

LASSEB0L - $100,000
P S1 00,0658 - 5,050,000

M w$100,008 - 3350,000
B2 SEH00H01 - $25,000.000

P4 =Mare dan $50.000,000
R wCost e Estats Oy § »Asveosnert TCosh Markey
Vodither - W ekstimared
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FINANCIAL DISCLOSURE REPQRT | Nameof Penon Reporting Date of Report
Page 8 of 9 Kayatta, Wiltiam J. (/232012
VI ADDITIONAL INFORMATION OR EXPLANATIONS. tnateste portof reporty
FINANCIAL DISCLOSURE REPORT | Mumeuf farsen Reporing PatetRepar
Page 9of 9 Kayatts, Witthaw I, 230012
IX. CERTIFICATION.

1 certify that ali fnform given sbove i 2 fo my spouse and minar or depéndent chitdren, i sny) is
Accurate; trug, lud uompl:n to #he best of my knowledge wnd beficl, am! that sty information not reporied was withheld because f met applicable jtatutory

1 furtber certify that earned income frotm ouuidc p L fa and the of gifts which haye been reported are in
compllaice witd the provisions of $ US.C. app. § 501 e(,seq .58 US. C § 7353, and Judicial Conference regulations,

e L D e |
U [

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS T0O FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS (S US.C. app. § 104)

Committee on Financial Disol
Administrative Office of the United States Coons-
Suite 2-301

One Columbus Circle, N.E.
Washington, D:C. 20544




Provide a complete, current financial net worth statement which itemizes in detail all assets. (including bank
accounts, real estate, securities, trusts, in
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

65

FINANCIAL STATEMENT
NETWORTH

and. other fi

RIS

) all liabilities {including debis,

hausehold.
ASSETS LIABILITIES

Cash ofi Band and in banks 3131 121 | wotes payable to hunksesecured
118, Government securities Notes pavable 1o banks-unsecured
Lisied securitios — see scheduile 2| 817 ] 002 | Notes payable to relatives
{nlisted securities Nute§ payible 16 others
Accounts and notes receivable: Agcounts and bills due

Due from relatives and friends Unpaid incore tax

Due from others Osher unpaid income and interest

Deubtful i::;x; ::i::c mortgages payable — personal 132 | 000
Real estatc owned — personal residence 950 | 000 | Chaucl mongages and other liens payable
Real estate morigages recefvable Other debts<itemize:
Autos and other personal property 225 1 000
Cash value-life insurance
Other assets itemize:
Cerificate of Deposit (IRA) 21695
Picree Atwood Capital Contribution Notes 5171 833

‘Total Habilitics 1321000
Net Worth 41 6931 651
Total Assets 4| 825 651 | Toral liabilitics and net worth 825} 651
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? (Add schedule)} No
On leases o contracls ;\cx: n}n(;‘; defendant in any suits or legal No
Legal Cldtms. Have vou ever taken bankruptey? No
Provision for Federal Income Tax
Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities
iShares Russell 1000 Growth Index
iShares Russell 1000 Value Index
iShares Russell 2000 Growth Index
iShares MSCI Japan Index
iShares Russell 2000 Index
Vanguard Energy ETF
Vanguard Information Technology ETF
iShares NASDAQ Biotechnology Index
John Hancock Tax-Advantage Dividend Income Fund
Fidelity Advisor New Insights Fund
Invesco Van Kampen Senior Income Trust
Oppenheimer International Bond Fund
Tvy Asset Strategy Fund
MFS International Value Fund
BlackRock Global SmallCap Fund
Invesce Van Kampen Comstock Fund
BlackRock Basic Value Fund
Alger Mid Cap Growth Fund
Wells Fargo 7.5% Perp. Conv. Pfd.
Wells Fargo & Co New SER] 8% PEPP
BIF Money Fund
CurrencyShares Japanese Yen Trust
iShares Gold Trust ETF
iShares Tr. G. Investop
iShares MSCI Hong Kong Index Fund
iShares Barclays 7-10 Year Treasury Bond Fund
iShares Barclays TIPS Bond Fund
PIMCO Enhanced Short Maturity Strategy Fund
PIMCO 15+ Year U.S. TIPS Index Fund
PowerShares DB Commuodity Index Tracking Fund
PowerShares QQQ Trust, Series |
SPDR Gold Trust ETF
Wisdom Tree Asia Local Debt
Vanguard Dividend Appreciation ETF
Vanguard MSCI EAFE ETF
Vanguard MSCI Emerging Markets ETF
Vanguard REIT ETF
Vanguard Total Stock Market ETF
Vanguard Bond Index Fund
Schwab Sweep Account

Total Listed Securitiés

$213,920
146,912
23,184
16,781
17,569
10,117
9,782
11,235
105,300
83.536
93347
74,891
57.607
32,064
27,390
22519
17,558
11,815
109,000
116,240
43,260
44,235
71,009
45411
91,422
43,763
197,331
43325
45,308
56,559
47,646
78.906
45.134
117.737
46,095
49,550
102,246
205,361
191,017
50,930
$2.817,002
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Pierce Atwood LLP Partnership Asreement

Should I separate from my law firm, my Partnership Agreenient ¢ntitles me to receive an
amount equal to the average of my three highest annual partnership draws through
December 31, 2008, which amount may be paid out without interest in quarteily
installments over as long as 10 years, unlessa lump sum distribution is reasonably
necessary to avoid violation of a federal, state, local or foreign ethics or conflict of interest:
rule, and is consistent with section 409A of the Internal Revenue Code and regulations issued
thereunder. 1 will also be entitled to receive upon withdrawal any unpaid portion of my
2011 share, and any amounts due for 2012.

Pierce Atwood LLP Defined Benefit Pension Plan
Under the now frozen qualified Defined Benefit Pension Plan established by Pierce

Atwood LLP, under which there is no further vesting, I will receive pension payments.
upon reachmg retirement age, unless the plan is terminated before then, in which case I
will receive an annuity.

AFFIDAVIT

1, William J. Kayatta, Jr., do swear that the information provided in this statement
is, to the best of my knowledge, true and accurate.

J-34- 12, Begi) /{

{DATE) q T (NAME)

ROTARY) 7

%EN;%EPMJLON?RDE
of ublic, Maine . |
My Commission Expires April 1, 2014 [
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Senator KLOBUCHAR. I want to bring the next group up, if you
could all come up, please. You want to keep standing there. Very
good. Will you please raise your right hand and stand to be sworn?

[Nominees sworn.]

Senator KLOBUCHAR. Thank you very much. That oath went a lit-
tle more smoothly. I did not make it up that time.

We will start. We are looking forward to having you introduce
the people that are here with you. We will start with Judge
Fowlkes. You had good recommendations from both of your Sen-
ators, Senator Lamar Alexander and Senator Corker, and we wel-
come you today.

STATEMENT OF JOHN THOMAS FOWLKES, JR., NOMINEE TO
BE U.S. DISTRICT JUDGE FOR THE WESTERN DISTRICT OF
TENNESSEE

Mr. FOWLKES. Good afternoon, Senator. Thank you. And the
other Senators, thank you for being here and giving us the oppor-
tunity to speak before you. It is truly an honor to be here.

Special thanks to the Senators who gave some very kind words
for me. Of course, they had to leave. Also, Representative Steve
Cohen who submitted my name in the first place. Of course, a spe-
cial thanks to the President for nominating me.

I have with me, as was said, several family members. Of course,
my wife of 40 years, Michelle, is with me today, just sitting just
behind me.

Senator KLOBUCHAR. I see her.

Mr. FOWLKES. My father is also with me, John Thomas Fowlkes,
Sr. He’s sitting just behind my wife. He’s here from Raleigh, North
Carolina, along with my two sisters who are here, Alisa Wash-
ington and Deidre Taylor.

I have also here cousins, Edward Montgomery, Dr. Montgomery
is here. William Baltimore, he’s a battalion chief here in the Dis-
trict. And also I have a nephew who is here, 15 years old, Owen
Davis, here from Raleigh, North Carolina. He has to write a paper
about his experience here.

Senator KLOBUCHAR. Where is he?

Mr. FOWLKES. He’s sitting just

Senator KLOBUCHAR. There we go. We can talk to him later, Sen-
ator Grassley, do a little interview. All right.

Mr. FOwWLKES. Thank you very much. I have no further opening
statement.

Senator KLOBUCHAR. Thank you.

Mr. FOWLKES. I appreciate your being here and listening.

Senator KLOBUCHAR. Thank you for being here. Very good.

Mr. McNulty.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES.
PUBLIC
. Namie; State full name (include any former hames used).

John Thomas Fowlkes, Ir.

7. Position: Staté the position for which you have been nomitated.

United States District Jadge forthe Western District of Tennessee

3. Address: List current office address. If city and state of residence differs from your

place of employment, please list the city and state where you currently reside.

Criminal Court, Divisioni V1
Criminal Justice Complex

- 201 Poplar Avenue, Suite 519
Memphis. Tennessee 38103

. Birthplage: State vear and place of birth,
1951; Washington, D.C.
. Education: List in reverse chronological order each college, law school, or any other

institutjon of higher education attended and indicate for each the dates of attendance,
whether 4 degrée was received, and the date each degree was received.

1975 ~ 1977, University of Denver School of Law; 1.D., 1977
1974 — 1975, Valparaiso University School of Law; no degree received

1969 — 1975, Valparaiso University; B.A., 1975

. Emplovment Record: Listin reverse chronological order all governmental agencies,
business or proféessional corporations; companies, firms, or other enterprises,
parmerships, institutions or rganizations, non-profit or otherwise, withwhich you have
beetr affi liated 45 an officer, directoy, pariner, proprietor, or employee since graduation
from college, whether or not you received paymeitt for your services. Include the name
and address of the employer.and job title or description.
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2007 - present

30th Judicial District at Memphis
Criminal Cotist, Division V1
Criminal Justice Complex

201 Poplar Avenue, Suite 519
Memphis, Tennessee 38103
Judge

20022007

Shefby County Government
160 North Math Strest
Memphis, Tennessee 38103
Chief Administrative Officer

19892002

United States Attorney’s Office:

167 North Main Steeet

Memphis, Tennessee 38103

Assistant United States Attorney {1989~ 2002)

‘First Assistant United States Attomey (1993 - 1997; 2001 =2002)

1979 - 1989

Shelby County District Attomey’s Office
201 Poplar Avenue, Suite 301

Memphis, Tennessee 38103

Assistant District Atfomey Géneral

19781979

Shelby County Public Defender’s Office
201 Poplar Avenue, Suite 201

Memphis, Tennesses 38103

Assistant Public Defender

LS

Memphis Area Legal Services
Claridge House Building

109 North Main, Suite 200
Menphis, Tenresses 38103
Law Clerk

19751977

Lakewood City Attorney's Office
480 South Altison Parkway
Lakewood, Colorado $0226

Law Clerk

e
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1975

USS. Geological Survey
Depuartment of the Inferior
P.0. Box 25046

Lakewood, Colorado §0225
Lab Assistant

Summer 1975

Yellow Cab Company
7500 East 41st Avenue
Detver, Colorado 80216
Cab Driver

Other Affiliations {uncom ensated: :

2010-present

Tennessee Judicial Conference
Administrative Office of the Courts

511 Union Street, Suite 600

Nashville, Tennessee 37219

Treasurer (2011~ present)

Executive Board Member (2010~ present]

2009 present

Shelby County Public Records Commission
Archives Office :

980A Nixon

Menmphas, Tennessee 38134

Commissioner

2009~ present.

Economic Club of Memphis

FAB407 Fogelman College of Bussiness and Economics:
Usiversity of Memphis

Menmphis, Tennessee 38152

Baard of Disectors

20032007, 2009 ~present
Meniphis in May International Festival, Ino:
88 Union Avenug, Suite 301

Memphis, Teinessee 38103

Boatd of Directors

2008 - present
Meriphis Ten Point Coalifian, Jnc.
$15 North McLean Boulevard
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Memphis, Tennesses 38107
Board of Directors

2005 - present

Memphis Area Legal Services, Inc.
109 North Main, Suite 200
Memphis, Tennessee 38103

Board of Directors

2009- 2011

Memphis Business Academy
3306 Overlon Crossing Street
Memphis, Tertnessee 38127
Board of Directors

2009-2010

Nationa! Bar Association, Ben F. Jones Chapter
P.0. Box 3493

Memphis, Tennessee 38173

Board of Directors

2008-2010

Memphis Shelby Crime Commission
600 Jefferson Avenue, Suite 400
Memphis, Tennessee 38103

Board of Directors

20072010

Lifehlood, Inc.

1040 Madison Avenue
Memphis. Tennessee 38104
Board of Directors

20082009

Crosg of Calvary Lutheran Chirch
4327 Elvis Presley Boulevard
Menmphis, Tennessee 38116
President

2005~2007

Memphis Cook Convention Center
255 North Main Street

Memphis, Tennessee 38103

Board of Directors
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20052007

Bremington Place Homeowner Association
Memphis; Tennessee 38111

Board of Directors

2004 2007

National Civil Rights Museum
450 Mulberry Strest
Memphis, Tennessee 38103
Board of Directors:

2004~ 2007

Menphis Convention and Visitors Buréau

47 Union Avenue

Memphis, Tennessee 38103

Board of Directors

. ‘Militarv Service and Draft Status: Jdentify any service in the U.S. Military, including
dates of sérvice, branch of service, rank or rate; serial siumber (if different from social

security number) and type of discharge received, and whether you Have registered for
selective service.

1have not served in the military, 1registered for selective service.

. Honors and Awards: Listany scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society membcrsths military awards, and any othet
special recognition for outstanding service or achieveiment.

Citizen of the Year for Outstanding Service, Prince Hall Grand Lodge (2008)

Award of Excellence for Exernplary Leadership and Dedication;Be:n F. Jones Chapler,
National Bar Association (2008)

Award for Ouistandmg Legal Service, Ben F. Jones Chapter, National Bar Association
{2004)

Citizen of the Year for Outstanding Community Service, Sigma Gamma Rho Sorority,
Ine. (2002)

Director’s Award for Sustained High Level Performance as an Assistant United:States
Attorniey, Executive Office for United States Attorngys, Washington D.C. (2001)

United States Attorney’s Award for Outstanding Performance (2000)

Award for Sustained High Level Performance, United States Attorney’s Office (1998,
1999)
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FedEx “Well Done™ Award, Federal Express Corporation (1995)

9. Bar Associations: List all bar associations or legal or judicial-related commitiees,
selection panels or conferences of which you are or have been a member, and give the
. titles and dates of any offices which you have held in such groups.

American Bar Association
Delegate to the National Conference of State Trial Judges (2008 —2010)
Criminal Justice Act Cost-Containment Committee of the United States District Court for
the Western District of Tennessee (1994)
Federal Defender Evaluation Committes
Chairman (2004) ‘
Judicial Committee on Fairness and Sensitivity (2009 - present)
Judicial Compensation and Retirement Committee (2007 ~ present)
Leo Bearman, Sr. American Inn of Court
Judicial Master (2007 ~ present}
Memphis Bar Association
Standing Committee on Professionalism (2005 - 2007)
Memphis Bar Foundation
National Association of Assistant United States Attorneys
National Bar Association, Ben F. Jones Chapter
Board of Directors (2009 - 2010)
Tennessee Bar Foundation
Tennessee Judicial Conference
Treasurer (2011 — present)
Executive Board Member {2010 — present)
Tennessee Judicial Performance Evaluation Commission (2009 - present)
Tennessee Judicial Redistricting Advisory Committee (2008 — 2009)
Tennessee Pattern Jury Instruction Committee (2008 — present)
Tennessee Supreme Court Blue Rihbon Commission {2007 ~ 2008)
United States Magistrate Selection Committee (1994)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please éxplain the reason for any lapse in membership.

Tennessee, 1978
There has been no lapse in membership,

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse

in membership, Give the same information for administrative bodies that require
specidl admission to practice.
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United States Court of Appeals for the Sixth Citcuit, 1989
United States District Court for the Western District.of Tennessee, 1989
Tennessee, 1978

There have been no-lapses in membership.

11 -Memberships:

a. Listall professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
‘you belong, or to which you have belonged, since graduation from law school,
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Bremington Place Homeowner Association
Board of Ditectors (2005~ 2007)

Cross of Calvary Lutheran Church (1999 present)

President (2008 —2009)

Economic Club of Memphis (2004 — present)-
Board of Directors (2009 — present)

League of Women Voters (2008 — present)

Lifeblood, Inc. (2007 - 2010)

Bnard of Directors (2007 ~2010)

Memphis Area Legal Services, Inc. (2005 — present)
Board of Directors (2005 ~ present)

Chair, 40th Anniversary Committee (2010)

Memphis Business Academy (2009 -2011)

Board of Directors (2009 - 2011)

‘Memphis Convention and Visitors Bureau (2004 =2007)
Board'of Directors (2002 ~ 2007)

Memphis Cook Convention Centeér (2005 ~2007)

Board of Directors (2005 —2007)

Memphis in May International Festival, Inc. (2003 -2007; 2009 — present)
Board of Directors (2003 - 2007: 2009 - present)
Treasurer and Finance Committee (2006 —2007)
International Cominitiee (2005 — 2006, 2011 — present)
Bylaws Committee (2004 - 2005)

Memphis Shelby Crime Commission (2008 ~ 2010)

Board of Directors (2008 -2010)
Memphis Ten Point Coalition, Inc. (2008 ~ present)

Board of Directors (2008 — 2010)
National Association of the Advancement of Colored People (1993 ~present)
National Civil Rights Museurn (2004 - 2007)

Board of Directors (2004 —2007)
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Optimist Club of Whitehaven, Tennessee (1992 — 1994; 1999 — present)
Pyramid Reutilization Committee (2004)

Shelby County Public Records Commission (2009 — present)

Southiern Christian Leadership Confefence (2009 ~ present)

b. The American Bar Association’s Commentary o its Code of Judicial Condusct
© states that it is inappropriate for a judge to hold membership in any organization

that invidiously discriminates on the basis of race, sex, or rchgmn or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the ipractical
implementation of membership policies. If so, describe any action you have taken
16 change these policies and practices.

To the best of my knowledge, none of the organizations listed above currently
discriminates or formerly discriminated op the basis of race, sex, religion-or
niational origin, either through formal membership requirements or the practical
implementation of membership policies.

12. Published Wriﬁnvs, and Public Statements:

4. List the fites, publishers, and dates of books, articles; reports, letters to the editor;
editorial pieces; or other publishied material you have written or edited, mludmg
material published only on the Intemet. Supply four (4) copies of all published
material to the Commitiee.

None that T can recall or have been able to identify.

b. * Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparamn of ont behalf of any bar association;
commitiee, conference, or organization of which you werc or are a member. 1{
you do not have a copy of a report, nremorandur or pohey statement, give the
‘name and address of the organization that issued it, the date of the document, and
a sumimary of its subject matier.

Iam a member of the Tennessee Pattern Jury Instruction Committee, In 2011, the
Committee pubkshed the 15th edition of Tennessee Pattern Jury Instructions~
Criminal. A copyof the Preface and Table of Contents is supplied.

T-ama member of the Tennessee Judicial Performarice Evaluation Commission.
On December 20, 2010, an interim report was issued by the Commission. Alsein
2010, an evaluation report on two judges was issued by the commission. Copies
supplied.

‘When | was Chief Administrative Officer for Shelby County, at the request of the
county mayor, I conducted an investigation of several high level county
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employees for alleged violation of county policy related to retirement benefits.
The results of the investigation were summarized in a report submitted to the
mayor on August 16, 2004. Copy supplied.

When I'was Chief Administrative Officer for Shelby County, and at the request of
then Chief Circuit Judge Danny J. Boggs, I was Chairman of the Committee to
Evaluate and Recommend Reappointment of the Federal Defender for the
Western District of Tennessee. A final report and recommendation was submitted
to Judge Boggs on April 15, 2004. Copy supplied,

When I was the Chief Administrative Officer for Shelby County, [ served as
chairman of a committee that produced an ethics code for the county. It went into
effectin fate 2003. Copy supplied.

1n 2000, I was interviewed for a report on Federal-Local Law Enforcement
Collaboration in Investigating and Prosecuting Urban Crime, 1982 1999:
Drugs, Weapons and Gangy that was published by the National Institute of
Justice. Idid not centribute to the drafting of the report, buta copy is supplied:

1 also served on the Pyramid Reutilization Committee in 2004, which generated a
report with recommendations on how to use the Pyramid building. 1 have been
unable to obtain a copy of the report.

. Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials,

From 2002 to 2007, I served as the Shelby County Government Chief
Administrative Officer. In this capacity,  occasionally made remarks and
answered questions during Board of Commissioners meetings. The minutes of
these meetings are voluminous and maintained by the Board of Commissionets in
hard copy only. Press coverage of an August 2004 meeting is supplied.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, pane! discussions,
conferences, political speeches, and question-snd-answer sessions, Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transeript or
recording of your remarks, give the name and address of the group beforc whom
the speech was given, the date of the specch, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

Over the past two decades, | have been heavily involved in educational and
commusity activities. Normally, [am asked to speak at least a dozen times gvery
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year, Many times, 1 do not keep my notes or outlines of my talk, and some
speeches occurred so long ago that | carnot recall the exact date, location or
audience of the speech. The following is a list of public talks that | have
identified after a thorough review of my records and publicly-available databases.
Tt is likely that | have given other remarks that ] have been unable to locate or
identify,

October 16, 2011; Freedom from Unnecessary Negatives (FFUN) Neighbothood
Qrganization Picnic. 1spoke about the importance of supporting our yoiith
throughout the year. 1also spoke to the youth about the importance of education
and staying out of trouble. 1 have no notes, transcripts, or recording. The address
of FFUN is 674 Marshall Street Memphis, Tennessee 38103,

October 13, 2011: Career Day Speaker at the annual Career Day event, Oakshire
Elementary School. [ spoke to students about how to become a judge/lawyer and
the importance of education. I have no notes, transeripts or recordings. The
address of Oakshire is 1765 East Holmes Road, Memphis, Tennessee 38116,

July 28,2011: Speaker to the youth organization of Berean Missionary Baptist
Church. I spoke with the youth about juvenile crime in Memphis and the
importance of sefting and attaining positive goals. 1 have no notes, transcripts or
recordings. The address of the church is 1666 East Raines Road, Memphis,
Tennessee 38116.

May 4, 2011: Keynote address at the National Corrections Professionals Week
Memorial Service at Advent Presbyterian Church. 1 spoke about the importance
of remembering law enforcement officers who serve and sacrifice themselves for
all citizens. 1have 1io-notes, transcripts, or recordings. The address of the church
is 1879 North Germantown Parkway, Cordova, Tennessee 38016.

March 10, 2011: Presentation on “Crime in Qur Community,” Germantown
Kiwanis Club meeting. 1 emphasized the need for mentors and volunteers for
yoirth of the community to help break the bonds of poverty and to help educate
them. Thave no notes, transcripts, o recordings. The address of the Kiwanis
Club is P.O. Box 38383, Germantown, Tennessee 38183,

January 25, 2011: Presentation to the youth of Hope Fellowship Baptist Church, |
talked about how easy it is 16 get into trouble and how that trouble may follow s
person throughout life. 1 have no notes, transcripts or recordings. The address of
the church is 3406 Providence, Memphis, Tennessee 38116,

January 20, 2011: Breakfast Meeting Speaker, Germantown Kiwanis Club. 1 gave
the mémbership an update on cases and trends in the Shelby County Criminal
Courts.. 1 have no notes, transcripts or recordings. The address of the Kiwanis
Club is P.0O. Box 38383, Germantown, Tennessee 38183,

16
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QOctober 14, 2010: As cheirman of the Memphis Area Legal Services (MALS),
40th Anniversary Committee, I gave opening remarks at the celebration reception.
I thanked members of the legal communily for their suppott of MALS. 1havenio
notes, transcripts-or recordings. The address for MALS is [09 North Main; Suite
200, Memphis, Tennessee 38103,

July 18, 2010: Sermon to the congregation of King Solomon Baptist Church,
Memphis, Tennessee. The theme was “Building a Strong Family and Keeping it
Together” A capy of my notes fs supplied.

Aprit 22, 2010: Presentation to the Germantown Kiwanis Club meeting. Ispoke
about ways to reduce crime, with an emphasis on jobs and quality education and
personal involvement with youth. [ have no notes, transcripts; or recordings, The
address of the Kiwanis Club is .. Box 38383, Germanitown, Tennessee 38183,

Agpril 20, 2010: Keynote Speaker at the Memphis Bar Association Memorial
Service held at Calvary Episcopal Church, Memphis, Tennessee. 1joined with
family, friends and members of the legal community in remembering and
mourning the loss of legal professionals over the past year. A copy of my notes is
supplied.

March 6, 2010: Address at the Men's Rreakfast Meeting of King Solomon Baptist
Church; Memphis, Tennessee. The theme was “Building a Strong Family and
Keeping it Together.™ Tused the same notes as those supplied for the July'18,
2010 event.

November 7, 2009; Presentation to the Trustees; Magnolia First Baptist Church, 1
spoke about the importance of strong positive male figures in the life of young
peaple. 1 have rio notes, transcripts or recordings. The address of the church is
1518 South Cooper Street, Memphis, Tennessee 38114,

September 19, 2009: Presentation entitled “After God's Heart?* a talk about King
David, his strengths and weaknesses and God's forgiveness. My talk was
presented at Christ the King Lutheran Church in Memphis, Tennessee, A copy of
my notes is supplied,

July 24, 2000: Kevnote Speaker at the 26th Annual National Black Prosecutors
Association Conference Banquet. 1 spoke about the impact that Dr. King has had
on our society, and the importance of remembering that his work is not finished. 1
have no notes, transcripts, or recordings. The address of the NBPA s 1507 Fast
53rd Stréet, Suite 108; Chicago, Minols, 60615:

February 24, 2009: Presentation entitled “The Civil Rights Movement ~ The Last
40 Years.”™ My talk was presented at the Johnson & Johnson Black History
Month celebration, Memphis, Tennessee. 1 spoke about the changes and
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evolution of the civil rights movement, and its impact on our society. A copy of
my notes is supplied.

Septemnber 10, 2008; Panel discussion entiled “Crime: From Alf Sides— A Look
at Crimie and Criminal Justice in Memphis from Every Angle,” MPACT Issue
Forum. The discussion centered on local problems and solutions. | have no
notes, transcripts, ot recordings. The address of MPACT Memphis is 506 South
Main, #101, Memphis, Tennessee 38103.

June 15, 2008: 15th Annua! Juneteenth Freedom and Heritage Festival. 1 made
brief comments to the festival crowd, who wese celebrating the emancipation of
slaves during the civil war. 1 have no notes, transceipts, or recordings. The
festival does not have 2 physical address.

June 14, 2008: Father's Day Celebration Speech for the Hickory Hills
Neighborhood Association, Memphis, Tennessee. The theme was “What About
Me Daddy?" I spoke about fathers’ refationships with daughters, mothers and
wives. A copy of my notes is supplied.

May 25, 2008: Presentation entitled “Servant Leadership” at the Germantown
United Methodist Church, Germantown, Tennessee, 1t was part of the larger
Memorial Day program. T spoke ahaut the importance of all citizens performing
some type of civic duty. A copy of my notes is supplied.

May 24, 2008: Memptiis Democratic Club political forum, Lemoyne-Owen
College. 1 participated in this forum with my opponents for the Division 6
Criminal Court judgeship. Al candidates spoke about their qualifications for the
position. | have no notes, transcripts, or recordings. The MDC does not have a
physical address.

Aprit 2008 Met with visiting group of judges-and ptosecutors from the Middle
East, US. Patent & Trademark Office. I have no noles, transtript or recording,
but press coverage is supplied. The address of the U.S. Patent & Trademark
Office is Madison Buildings, 600 Dulany Street, Alexandria, Virginia 22314,

February 13, 2008: Presentation entitled “Servant Leadership, an Open Door” at
the Second Congregational Church, Memphis, Tennessce. The talk was to college
age students about preparing for the future, and in later years becoming leaders
and mentors in their communities. A copy of my notes is supplisd.

December 19, 2007: Keynote Speaker at the Shelby County Sheriff's graduating
tecruit class about challenges facing law enforcement and the need for
professionalism and integrity. A copy of my notes is supplied.

November 11, 2007: Keynote speaker at the LINKs Incorporated 43rd Founder’s
Day Celebration. The celebration identified and encouraged promising young
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-men fo set high goals and work hard to attain them. I have no notes, transcripts,
or recordings, but press coverage is supplied. The address of LINK Incorporated
51200 Massachusetts Avenue NW, Washington, DC 20003,

September 28, 2007: lavestiture Ceremony of Judge John Fowlkes in Memphis,
Teniessee, [ gave thanks fo those who helped me attair my judgeship, and
publicly cormmitted that everyore in iy courtroon would be treated with respect;
fairness and integrity. A copy of my notes is supplied.

May 4, 2007: Panel discussion on satisfying ethical requitements of participation
in-pro bono activities, Mempliis Bar Association, Anmial Bench Bar Confrerice.
1 spoke and answered qlestions regarding opportunities and limits on
governmenital lawyers® ability to participate in pro-bono activities. 1 haveno
nofes, transcripts, or recordings. The address of the MBA is Brinkley Plaza, 80
Monroe, Suite 220, Memphis, Tennessee 38103,

July 12, 2006; Remarks at a brief ceremony commemorafing the opening of &
stretch of Canada Road from U.S. 64 to [-40, in an unincorporated area of Shelby
County, Tennessee, Members of the public and governmental representatives of
state, county, and local road and transportation departments were present, 1 have
na noles, transeripts, of recordinigs, but presg coverage is supplied.

July 2, 2006: Remarks at & Founder's Day celebration cormmemorating the 141st
anniversary of Lemoyne-Owen Collepe. The ceremony was held at the
Metropolitan Baptist Church, Memphis, Tennesses. 1 spoke about the long term
impact the college has made o the surrounding community. A copy ofmy notes
is supplied,

May 8, 2006: Keynote speaker to the recrait graduation class of the Shelby
County Cotrectional Center. | spoke about the importance of professionalism and
teamwark. A copy of my notes is supplied.

April 26, 2006: Welcoming Remarks ai the Tennesses Personnel Managenent
Association Conference held at the Cook Convention Center, Memphis,
Tennesses, ‘The theme of {he conference was “Human Resources Today andin
the Future.” A copy of my notes is supplied.

April 26, 2006: Keynote speaker at the Shelby County Correctional Center
Volunteer Appreciation and Awards Banquet. 1 thanked the volunteers forthieit
work and fnferaction with the correctional center inmates. [haveno notss,
trangeripts or recordings.. The address of the venfer is 1045 Mullins Station Road,
Meniphis, Tennessee 38134,

April 25, 2006: Addressed Leadership Barilett, a Jeadership training organization,
in Memphis, Tennessee. I gave the class the “County Perspective™ on the role of
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county government and relations with area municipalities. A copy of my notes is
supplied,

Janvary 9, 2006: Keynote Speaker, graduating class of “Building for the Future,”
a Shelby County Correctional Center program designed to train young offenders
in carpentry and home building. 1 talked o the graduates about the importance of
planning for the future, staying out of trouble and using the skills they had
obtaied. A copy of my notes is supplied.

August 28, 2005 Presentation at Crogs of Calvary Lutheran Church, Memphis,
Tennessee, as part of its 10th anniversary celebration, The theme was “A New
Season,” and 1 spoke about the importance of growing a church on solid ground,
A copy of my notes is supplied.

April 15, 2005: Keynote Speaker, Graduation Class, Shelby County Corréctional
Center, Ceremony held in the Shelby County Board of Commissioners
Chambers, Memphis, Tennessee. 1 spoke about the importance of
professionalism and teamwork. My outline was essentially e same asthat
supplied for the May 8, 2006 event.

November 20, 2004: Pane! Discussion, “The American South, Then and Now”
Symposium, University of Mississippi. The panel discussed “The Urban South,”
and the impact of paverty, crime, race and politics on large southern.cities. 1 have
110 notes, transcripts of recordings. The address of the university is 1848
University Circle, University, Mississippi 38677,

October 14, 2004: Participated in “Principal for A Day,” A. Maceo Walker
Middle School. 1t was a program of the Memphis City School System where
citizens shadow schaol principals during a routine day of work and interaction
with students. | have no notes, transcripts or recordings. The address of the
school is 1900 Fast Raines Road, Memphis, Tennessee 38116,

November 20, 2003: Speaker at the neighborhood outreach center and gymnasium
dedication ceremony of Brinkley Heights Baptist Church, Memphis, Tennessee. T
represented county government in thanking church leaders and members for
becoming so deeply involved in bettering the surrounding community, A copy of
my notes is supplied.

June 27, 2003: Keynote Speaker at the National Client Council Regional Banquet,
Memphis, Tennessee. I spoke about the importance of teaching young people the
importance of self sufficiency and independénce: A copy of miy notes is supplied,

Pebruary 11, 2003: Addressed Leadership Bartlett, a leadership training
organization, in Memphis, Tennessee. I gave the class the “County Perspective™
on the role of county government and relations with area municipalities, Tused
the same notes as supplied for the April 25, 2006 event.
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October 27, 2002: Keynote Speaker, Men and Women's Day Services, Friendship
United Methodist Church, Mi llington, Tennessee.. The theme of the service was
“The Role of The Christian Man and The Christian Woman.” A copy of my riotes
s supplied:

September 27, 2002: Presentation entitled “Federal Prosecution of Tdentity Thef*
presented to several criminal j Justice classes ot the University of Tennessee at
Martin, T spoke about the imporfance of protecting personal identity information,
and how investigators and prosecutors go about prosecuting an identity theft case,
Lhave o notes, transcripts, or récordings. The address of the university is
Martin, Tennessee 38238.

2001 2002 Presentations entitled “Use of Informants,” delivered on at least six
“occasions to federal, state and local law enforcement officers in Mempbis,
Tennessee and Jackson, Tennessee. 1t was a training review for drug and gang
investigations, A copy of my outline is supplied.

October 31, 2001: Presentation entitled “Juvenile Prosecution: One Suceessful
Case,” presented to prosecutors and investigators at the OCDETF regional
conference, New Orleans, Louisiana. A copy of my outling is supplied.

September 25, 2001: Presentation entitled “Gang Violence: Federal Gang
Prosecution,” Tennessee Gang Invesugators Association (TNGIA) Conference;
Jackson, Tennessee, A copy of my outline is supplied.

June 8, 2001 Presentation entitled “Youth Gangs and Gang Violence,” Tennessee
Juvenile Court Services Association, Annual West Tennessee Mini Conference,
Bolivar, Tennessee. A copy of my outlineis supplied.

April 12,2000: Panel Discussion at 2 forum on racial profiling, Black Law
‘Smdents Assoiation and the Tennessee Civil Liberties Union, University of
Memphis. 1 answered questions about the legality and negative impact of racial
profiling. | have no notes, transeripts, o récordings; but press covetage is
supplied. The address of the BLSA is 1505 Cumberland Avenue, Knaxville,
Tennessee 37996, The address of the TCLU s 2.0, Box 120160, Nashville;
Tennessee 37212,

March 20, 1998: Presentation entitled “Inpact of the United States Sentencing
Guidelines: Departures,” Metphis Bar Association, Annual Bench and Bar
Conferenice, Hot Springs, Arkansas, A copy of my outliné is supplied.

June 1997: Father's Day Speech entitled “Celebration” at the Unity Christian
Church, Memphis, Tenniessee.. A copy of my notes is supplied,
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May 8, 1997: Presentation entitled, “The Bail Reform Act {From a Prosecutor’s
Eyes).” 1 presented a review of the Federal Bail Reform Act at a faderal practice
seminar in Hot Springs, Arkansas. A copy of my outline is supplied.

February 28, 1997: Presentation entitled “Consfitutional Issues, Fourth
Amendment Questions, and Motions to Suppress,” Federal Practice Seminar,
Memphis, Tennessee. A copy of my outline is supplied.

1996 - 1997 Instructor for the Advanced Trial Advocacy Course, Office of Legal
Education, National Advocacy Center. 1 have o notes, transcripts, or recordings.
The address of the NAC is 1620 Pendleton Street, Columbia, South Carolina
29201

February 16, 1996: Presentation enfitled “Fourth Amendment Questions and
Motions to Suppress,” Federal Practice Seminar, Memphis, Tenessee, A copy of
my outline is supplied.

September 21, 1995: Presentation entitled *Admission of Evidence in Federal
Court,” Memphis Bar Association, Trial Practice Workshop, Memphis,
Tennessee. A copy of my outline is supplied.

May 6, 1994: Participated in “Teach for a Day,” & program of the Memphis City
School System where cifizens feach a class at a local school. [t gives students an
opportunity to leam about career options. I have no notes, transeripts, or
recordings. The address of the Memphis City Schools is 2597 Avery Avenue,
Memphis, Tennessee 38112,

1993: Instructor for the Basic Trial Advocacy Course, Office of Legal Education,
Department of Justice. | have no notes, transcripts, or recordings. The address of
the Department of Justice is 950 Pennsylvania Avenue, NW, Washington, DC
20530

August 1, 1992: Panel Discussion at a forum hosted by the Tennessee Task Force
on the African American Male, Memphis, Tenniessee. | have no notes, transcripts,
or recordings, but press coverage is supplied. The task force does not have
physical address.

1988 - 1989: Presentations entitled “Sexual Assault Evidence (A Brief Review),”
presented during training conferences for sexual assault investigators, nurse
clinicians and state prosecutors on at least four occasions at the Shelby County
District Attorey General's Office, Memphis, Tennessee. A copy of my outling is
supplied.

2007-2011: Presided over many ceremonial events such as investitures and
weddings, [ have no nofes, transcripts or recordings of these évents.

16
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2005-2011: Judged regional and state rounds of the Tenniessee State High School
Mock Trial Championship Tournament. [ have tio iotes, transeripts or recordings
of these events.

1 also gave a speech on Mother's Day on several occasions; but 1 have been
unable to recall or identify when and to which organizations: Outline supplied.

e, Listall interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four {4) copies of the clips or transcripts of these inferviews where
they are available fo you.

Bartholomesw Sullivan, Ohama Chooses Fowlkes for Benich, Commercial Appeal,
Dec. 17,2011, Copy supplied.

Lauren Lee, Analyzing Media Impact on Noura Jackson Case,
nourajacksoncase.weebly.com, Apr. 7,2011. Copy supplied.

Tnterview discussing cametas in the courtroom, video available at
hitp:/fwww.youtube com/watch?v=p8hBF3GZOw0, 201 1.

Halley Johnson, Killing Crime, Meriphis Fiyer, May 20, 2010. Copy supplied.

Alex Coleman, Police Batile Urban Tervorisis Better Known as Criminal Repeat
. Offenders, WREG, July 20, 2009. Copy supplied.

Bill Dries, Fowlkes Seeks Better Way to Treat Criminals in Systen, Daily News
(Memiphis), Sept. 19, 2008. Copy supplied

Lawrence Buset, 4 Vie for Criminal Court Judgeship, Commercial Appeal; Avg:
6,2008. Copy supplied.

Wiley Henry, Who Wants to be the Judge?, Tri-State Defender, July 10, 2008 -
July 16, 2008. Copy supplied.

Jody Callahan, Foruiim Airs Local Views on Violence, Commetcial Appeal, Mar.
12,2008. Copy supplied.

Press release; Judge Joln Fowlkes Focuses on the 3 R's, Judge Fowlkes Election
Campaign. 2008. Copy supplied.

Nicole Grida, Judge John Fowlkes, Memphis Lawyer, Dee, 2007, Copy supplied:

Lawrence Buser, No Easy Caseload for New Judge, Commereial Appeal, Aug.
27,2007, Copy supplied.

"
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Kontji Anthony, County Commissioners Vole to Invest in Fiber Optics Company,
WMC-TV, Aug. 13,2007. Copy supplied,

Sybil C. Mitchell, Year of ‘Jubilee’ at Cross of Calvary, Tri-State Defender, Aug.
9-15, 2007. Copy supplied.

Press release, Gavernor Appaints Fowlkes to Criminal Court Bench, Office of
Governor Phil Bredesen, Aug. 9, 2007 (quotes re-printed in multiple outlets),
Copy supplied.

Jacinthia Jones, ‘Draft A C* Buzz Grows, Commercial Appeal, July 12, 2007,
Copy supplied,

Interview with NBC S on the Draft AC Wharton campaign, July 11, 2007, A
transeript of the news story referencing my interview is supplied.

Michae! Erskine, Pane/ OK s Living Wage - Compmission Democrais Prevailin
Pass Ordinance, Commercial Appeal, May 22, 2007. Copy supplied,

Michael Erskine, Proponents Hope for More Local Contracts, Commercial
Appeal, Feb. 18,2007, Copy supplied.

Kontji Anthony, County Answers Tough Questions about Fireman Accused of
Drug Trafficking, WMC-TV, Feb. 7, 2007. Copy supplied,

Kontji Anthony, Firefighter Arrested for Meth Trafficking, WMC-TV, Feb. §,
2007. Copy supplied.

Jane Roberts, Arvesting Development; FBI Chief Honored for Communication
Skills That Unify, Clarify, Commercial Appeal, Jan. 11,2007, Copy supplied.

Jody Callahan, County Chastises Director in Bugging Case Handling,
Cortumercial Appeal, Nov. 29, 2008. Copy supplied.

November 28, 2006: Press conference about investigation of bugs found i a
Homeland Security office. Summaries of news stories and press coverage
supplied.

Michael Erskine, Suspension Follows Bugging, Commercial Appeal, Oct. 28,
2006 (re-printed in multiple outlets). Copy supplicd.

October 27, 2006: Press conference about suspected bugging of  local Homeland
Security office. Summaries of news stories and other press coverage of the
conference supplied.
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Interviews about the Shelby County sick day policy, ABC 24-and UPN 30, Feb.
28,2006, Press coverage of my remarks is supplied.

Interview about FBI investigation of Michael Hooks, CBS 3, Jan. 23, 2006. News
story referencing my remarks supplied;

David Williams, Griz Clause May Haunt Colisewm, Commencial Appeal, Dec. 17,
2005. Copy supplied: ‘

David Williams, Cofiseum Gets ‘Buy’ Offer, Commercial Appeal, Dee. 9, 2005;
Copy supplied,

Interview with NBC S on Shelby County debt, Nov. 15. 2005. News story
referencing my remarks supplied.

Interview with CBS 3 about medical waste; Nov. 14, 2005, News story
referenicing my temarks supplied.

David Williams, Colisein Needs a Comeback, Commercial Appeal, Nov 14,
2005. Copy supplied.

Michael Erskine, Jail Privatizing Still Alive ~ Two Firms Must Answer Tough
Remaining Questions, Commercial Appeal, Ang. 25, 2005. Copy supplied,

Michael Erskine, E-Cycle Never Got County Eye ~ Pmpbsal Came in Late, Didn't
Fitwith Policy. Commercial Appeal, June 3, 2005. Copy supplied.

David Williams, Grizzlies Conte with Hearts and Clause - Million-Dollar Giving
Has Brought Smiles, But Then There s That Noncompete Thing, Commercial
Appeal, Oct, 25, 2004, Copy supplied,

Michael Erskine, Sandridge Facing Discipline ~ Hearing fo Weigh Sanciions for
Absences, Commercial Appeal, Oct. 14,2004, Copy supplied.

David Williaras, Officials Consider Opfions for Developing Memphis, Tenn,
Fairgrounds, Commercial Appeal, Oct. 13,2004, Copy sipplied.

Michae! Erskine, County Altering Fallback Rights~ Prompred by Case of
Mayoral Aide Jones, Commercial Appeal, Oct. 7,2004. Copy supplied.

Michael Erskine, County Weites Up 2 Over Pension— Poor Judgment in Jories
Affair, Commercial Appeal, Aug. 25, 2004. Copy supplied,

From Cheesy to-Sleazy, Memphis Flyer, Aug, 19-25, 2004, Copy supplied.

Friendy in High Places, Commercial Appeal, Aug. 18,2004, Copy supplied.
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Was Wharton Out of the Loop?, Memphis Flyer, Aug, 12-18, 2004. Copy
supplied.

Michael Erskine, 2 Top dides Quit in Pension Flap ~ Investigation Finds They
Helped Reinstate Jones, Commercial Appeal, Aug. 12, 2004 (quotes re-printed in
multiple outlets). Copy supplied.

Restore the Trust i Local Gavermment, Commercial Appeal, Aug. 11,2004,
Copy supplied.

Michael Erskine, Pension Boost Prompts Inguiry - Rout Ex-Aide Jones Got
Overpayments, Commercial Appeal, Aug. 10, 2004. Copy supplied.

Micheel Erskine, Head Start Pick No Longer in Running, Commercial Appeal,
July 10, 2004. Copy supplied.

Michael Erskine, Head Start Nominee Scrutinized = Dupree's 2 Degrees Not from
Accredited University, Commercial Appeal, June 30, 2004. Copy supplied.

Michae! Erskine, Rour-Era Pension Dealings Prohed - Investments Draw Grand
Jury’s Notice, Commercial Appeal, Tune 26, 2004, Copy supplied.

Michael Erskine, Whartan Intends to Sell Oakville Nursing Home, Commercial
Appeal, May 27, 2004, Copy supplied.

Tom Charlier, She Wasn 't Sneezing a! this Offer - City's Top dir-Pollution
Official Wil Breathe Easier in Arizana Job, Commercial Appeal, May 21, 2004.
Copy supplied.

Tom Charlier, Emissions Testing Doesn't Excite Suburban Mayors as Fix for
Smaog, Commercial Appeal, Mar. 2, 2004. Copy supplied.

Michael Erskine, School in Southeast Could Be First Up, Commercial Appeal,
Feb. 23,2004, Copy supplied.

Lawrence Buser, Wharton Seeks fo-4x Dr. Smith— Medical Examiner Out as
Murder Trial Witness, Commercial Appeal, Sept. 25, 2003 (quotes re-printed in
multiple outlets). Copy supplied.

Lance Allan, County Seeks Major Government Conference, Daily News
(Memphis), Sept. 11,2003, Copy supplied.

Arthur L. Webb, Shelby County Administration Challenges Headstart, Inc., Tri-
State Defender, Aug. 27, 2003. Copy supplied,
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Arthur L. Webb, Headstart, Inc./Cultural Connection Dispute Sill Unresolved,
Tri-State Defender, Aug. 27, 2003. Copy supplied.

Aimee Edmondson, Head Siart Group Appeals Termination, Commercial Appeal,
July 22,2003, Copy supplied,

Sherri Drake, County Told to Fix Up Head Start~ Wharton Wants Plan by
Friday, Commercial Appeal, July 10, 2003 {quotés re-printed in mump]e outlets).
Copy supplied.

Shirley Downing, Happy Fourth! - Celebrate Our Long-Ago Break from..
Franee?, Commercial Appeal; July 4. 2003. Copy supplied.

Michael Ersking, County'to Boost Internal Auditing Staff - Deporimient Will Go
Jrom One Audlitor 1o uf Least Five, Commercial Appeal, Feb. 20, 2003, Copy
supplied

Michael Erskine, dudit Finds Control Was Lax Over County Cred, Travel,
Commercial Appeal, Feb, 19, 2003, Copy supplied.

Michael Erskine, County Litigation Taxes Voted Down by Budget Panel,
Commercial Appeal, Feb. 6, 2003. Copy supplied.

Michael Erskine, Wharton's Card Plan Has Holder Responsible, Commercial
Appedl, Jan, 9, 2003. Copy supplied.

Marc Perrusquia, Williams Denies Trips for Pleasure, Commercial Appeal, Dec.
8,2002. Copy supplied.

Michael Erskine, Rout, Aides ‘Off- Limits,” Auditor Tells Commissioners ~Ex-
Mayar Denies I: ‘I'm Not So Dunb," Commercial Appeal, Nov, 16;2002. Copy
supplied,

‘Michael Erskine & Bartholomew Sullivan, Wharton Chief dide Choice is
Fowlkes, Commercial Appeal, Sept. 28, 2002. Copy supplied.

Tom Baley, Jr., Exonerated Felon il Usder the Gun, Cormercial Appeal, May
10,2002 Copy supplied.

James W. Brosnan, Senators Have 3 Choices So Far for Gibbons Sear,
Commercial Appeal, May 6, 2002, Copy supplied.

Chis Conley, ‘Qverseer " Canvicted us Feds Hif Heart of Gang, Commertial
Appeal, Oct. 28, 2000, Copy supplied.
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Lawrence Buser, Informing Gets Former Gang Leader Lighter Term, Commercia
Appeal, Dec. 18, 1999, Copy supplied.

Dewanna Lofton, Businesses Fleeing Inner City Missing Out, Survey Suggests,
Commercial Appeal, Mar. 12, 1999. Copy supplied.

John Semien;, Officer Pleads Not Guilty in Drug Case, Commercial Appeal, Apr.
7, 1998. Copy supplied.

FBI Lab Errors May Be Damaging to 30 Prosecutions, Justice Dept. Says,
Commercial Appeal, Feb, 14, 1997. Copy supplied.

John Semien, Brother of Tiger Coach Finch Pleads Guilty in Cocaine
Distribution Case, Commercial Appeal, Nov. 22, 1996. Copy supplied.

Toni Lepeska, Colombians Plead Guilty in Drug Case, Commercial Appeal, Sept
4,1996. Copy supplied.

Toni Lepeska, 3 Mei Sentenced, Commercial Appeal, Jan. 6, 1996. Copy
supplied.

Chris Conley, Judge Gives Life Sentenice to Calloway in Hijacking, Commercial
Appeal, Aug. 12, 1995, Copy supplied.

Pilot Who Tried 10 Hijack Plane Gets Life in Prison, Associated Press, Aug. 11,
1995. Copy supplied. '

Chris Conley, Jury Rules Calloway Sane, Guilty, Commercial Appeal, Mar. 31,
1995. Copy supplied.

Chris Conley, Lawyers Mun on Navigator Defénse, Commercial Appeal, May 3,
1994. Copy supplicd. ‘

Tom Charlier, FedEx Crew Never Lost Control, Official Says, Commercial
Appeal, Apr. 12, 1994: Copy supplied.

Chris Conley, Motive is Elusive as Charges Are Filed in Hammer Aftack on
FedEx Plane Crew, Commercial Appeal, Apr. 9, 1994, Copy supplied,

Federal Express Pilot Charged with dir Piracy, Reuters, Apr. 8, 1994 (re-printed
in multiple outlets). Copy supplied.

13. Judicial Office: State (chronologically) any judicial 0fﬁc¢s you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.
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On September 28, 2007, 1 wasappointed by the Governor of the State of Tennessee to be
Criminal Court J udge for Division VI of the 30th Judicial District at Memphis,

Tennessee. In 2008, 1 was elected to a full term. In 2011, I was elected by judges of the
30th Judicial District to serve as presiding judge. [ have jurisdiction over state felony and
misdenteanor cases in the district. "

e

Approximately how many cases Baveyou presided over that have gone to verdict
ar judgment?

Since being swom in as a eriminal court judge, T have presided over 83 jury trials.

i Ofthese, approximately what percent were:

jury trials: 100%
bench trials; 0%
‘¢ivil proceedings: 0%
criminal proceedings: 0%

- Provide citations for all opinions you have written, including concurrences and

dissents;

1 have not writfen any apiﬁions; However, | have drafted sevetal ofders that have.

- been dispositive of the cases.. These orders are not published and cannot be found

in any official repotter or commercially-available database,

For each of the 10 most sigriificant cases over which you presided, provide: (1) 2
capsule summary of the nature the case; (2) the cutcome of the case; (3) the dame
and contact information for counsel who had 4 significant role in the trial of the:
case; and (3) the citation of the case (if reported) or the docket number anda copy
of the apinion or judgment (if not reported).

(1) State v. Dickerson, No. 04-02309 (Tern. Crim. Ct. 2009), aff°d, 2009
Tetwn, Crim. App. LEXIS 456 (Tenn. Crim. App. 2009). The defendants were
charged with murder in the second degree for shooting and kit ling two victims.
after an altercation in a nightclub. The trial began on my first day on the criminal
court bench. Dickerson was convicted of two counts of murder in the second
degree dnd sentenced ta concurrent terms of 22 years confinément. The
codefenidant, Harris, was convicted of reckless homicide and voluntary
manslatghter and sentenced 1o four years and six years to be served concurresitly:
The judgments and semcnc_es were affirmed on appeal.

- Couinse} for the State:

Tracye Jones

201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103
(901) 222-1346

23
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Damon Griffin (Now with the County Attomey’s Office)
160 North Main, Suite 660

Memphis, Tennessee 38103

(901) 545-4230

Counsel for the Defense:

Exic Christenson (Now with the District Attomey’s Office)
201 Poplar Avente, Suite 301

Memphis, Teanessee 38103

{901) 222-1346

Aufunin Chastain

707 Adams Avenug
Memphis, Tennessee 38105
(901)527-8830

(2} Stalev. Fieider, No. 08-03221 (Tenn. Ctim. Ct. 2009), aff'd, 2011 Tenn.
Crim. App. LEXIS 663 (Tenn. Crim. App. 2011). Defendant Fielder was accused
and convicted of especially aggravated robbery and especially aggravated
kidnapping and received concuirrent sentences of 20 years confinement. The case
involved “a drug deal gone bad.” Fielder, along with two co-defendants, beat,
robbed and tortured the victim. The other defendants testified against Fielder and
ultimately received lesser sentences. The primary issues were whether the proof
was sufficient to show the victim suffered serious bodily infury and if the
senience imposed was excessive. The conviction and sentence were upheld by
the Court of Appeals.

Counsel for the State:
Pamela Fleming

201 Poplar Avenue, Suite 301
“Memiphis, Teaniessee 38103
(901}222-1346

Counsel for the Defense:

Glenda Adams (Now with the District Attorriey’s Office)
201 Poplar Avenue, Suite 301

Memphis, Tennesses 38103

(90132221346

(3)  State v. Ifubiyi, No. 07-01795 (Tenn: Crirm. Ct. 2009). The defendant was
charged with theft of property over $10,000 and falsification of state tax retums.
This case involved a trial of state tax fraud, which is rarely seen in State Criminal
Court, The defendant was found not guilty of theft, but guilty of the tax violation.
Ultimately, the defendant was placed on probation and ordered fo make restitution
10 the State of Tennessee,

%
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Counse} for the State;

Byron Winsetl

201 Poplar Avenue, Saite 301
Memphis; Tennessee 38103
{961)222-1345

Rachel Newton-
Compiroller of the Tréasury
First Floor, State Capitol
Nashville, Tennessee 37243
(615) 7412056

Counsel for the Defense:
Stephen Lefflet

707 Adams Averue
Memphis, Tenriessee. 38105
(901) 527-8830

{4)  State v. Jones, No. 08-05720 (Tenn. Crim. Ct. 2009), uff'd, 2011 Tenn:
Crim. App. LEXIS 179 (Tenn, Crim. App. 2011). The defendant, an off duty
Shelby County Sheriff's Deputy, was convicted of murder in the second degree,
attempted murder in the second degree and possession of a firearm during the
commission of a dangerous felony; and sentenced to 27 years confinement; After
anvargument, Jones fired several shots nside a crowded restaurant, striking the
victims and endangering many other patrons and employees as they ran from the
establisment. The primary trialissue was whether the defendant acted in self
defense. Also, there were several evidentiary issues. The convictions aid
sentences were affirmed by the Court of Appeals.

Counse] for the Stater

Bret Guan

222 Second Avenue North, Suite 500
Nashuille, Tennessee 37201

(615) 862:5500

Counse} for the Defense:

Leshe Ballin

300 Jefferson Avenue, Suite 1250
Memphis, Tennessee 38103
(901) 5256278

Michael Scoll
8 South Third Street
Metmphis; Termessee 38103
{9013 529-8500
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(5)  State v. Smith, No, 08-02796 (Tenn. Ceim. Ct. 2009), aff'd, 2011 Temn,
Crim. App. LEXIS 397 (Tenn. Crim. App. 2011). After trial, the defendant was
convicted of kidnapping and rape and received concurrent sentences of ten years
confinement. The primary question at trial was credibility of the victim and
sufficiency of the evidence, The defendant also appealed the trial court’s denial
of Batson v. Kentucky objections, arguing tha the state abused its use of
preemplory challenges by eliminating jurors based an race or gender. Ultimately,
the convictions and sentences were upheld by the Court of Appesls.

Counse! for the State;
Theresa McCusker

201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103
(901) 222-1346

Rachel Newton
Comptroller of the Treasury
First Floor, State Capitol
Nashville, Tennessee 37243
(615) 741-2956

Counsel for the Defense:
Harold Archibald

22 North Front, Suite 790
Memphis, Tennessee 38103
{901) 525-3430

{6)  Stare v. Dorsey, No. 08-01634 (Tenn, Crim. Ct. 2009), gff d, 2011 Tenn.
Crim. App. LEXIS 466 (Tenn, Crim, App. 2011), The defendant was convicted
of murder in the first degrez, and received a sentence of life imprisonment without
the possibility of parole. The question on appeal was sufficiency of the evidence
at trial and sufficiency of the evidence supporting the aggravating circumstances
where the evidence introduced at trial was purely circumstantial, The conviction
and sentence were upheld by the Court of Appeals.

Counsel for the State:
Theresa McCusker

201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103
(9013 222-1346

Rachel Newton

Comptroller of the Treasury
First Floor, State Capitol

26
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Nashville, Tennessee 37243
(615) 7412956

Counse] for the Defense:
Larry Nance and Jim Hale
201 Poplar Avenue, Suite 201
Memphis, Tennessee 38103
{901)222-2800

(1) Statev. Taylor, No. 09-02218 (Tenn. Crim. Ct. 2010). The defendant was
charged with murder in the first degree and especially aggravated robbery. The
victim was found in his residence stabbed multiple fimes. Several items of
personal property as well as the vietim’s anteminhile were missing from the scene.
Later, Séveral individuals were arvested in possession of stolen items belonging to
the vietim. Subsequently, the defendant gave a statement to Jaw enforcement
officers admitting possession of stolen items and being with the victim on the day
the murder took place, The defendant was convicted of murder in the first degree
and robbery. However; because of credibility problems with the officer who fook
the statement of admission from the defendant, I granted the defense Motion to
Set Aside the Jury Verdict. The State of Teanessee elected not to appeal thet
decision. Later, the defendant entered a guilty plea to the offense of voluntary
manslaughiter and aggravated robbery and received a [2-year sentence on each:

Counsel for the State:

Theresa McCusker and Garland Erguden
201 Poplar Avenue, Suite 301

Memphis, Tennessee 38103

{901) 2221346

Counsel for the Defense:
Jenny Case and Sherrye Brown
201 Poplar Avenue, Suite 201
Memphis, Tenriessee 38103
(901) 222-2800

(8 State v. Colentan, No. 09-03572 (Tenu. Crim. CL. 2011). The defendant, a
real estate broker, was charged and convicted of murder in the second degree and
aggravated assault and received concurrent sentences of 17 years and 6 years
respectively. The defendant, a local businessman, became involved in an
argument with the victim over parking spaces outside a local restaurant. When
the defendant and his wife arrived, the vietiny was actually vandalizing the
defendant’s var. The defendant argied with the victim, and then retrieved his
firearm from his vehicle. Even though several bystanders urged the defendant to
break off the incident, he threatened, and then shot the victim to death. The
matter is presently on appeal.

2
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Counse] for the State;

Paul Hagerman and Eric Christenson
201 Poplar Avenue, Suite 301
Mermphis, Tennessee 38103

(901) 222-1346

Counse] for the Defense:

Leslie Ballin

200 Jefferson Avente, Suite 1250
Memphis, Tennessee 38103

{901) 525-6278

Steve Farese

122 Chitirch Street
Ashland, Mississippi 38603
(662) 587-8099

() State v. Moody, No, 09-06207 (Tenn. Crim. €1 2011), The defendant was
charged and convicted of murder in the second degree and agravated assault, and
received concurrent sentences of confinement for 20 years and § years
respectively. The defendant armed himself with a handgun, and got into an
argument with a woman inside & residence, In an atiempt to protect the woman,
{he victim moved between her and the defendant, The defendant pulled the
handgun and threatened the victim as well as the other witnesses. A struggle
began and ultimately, the defendant shot the victim. The incident took place in
front of many witnesses and a small child. The matter is presently pending before
the Court of Appeals,

Counse! for the State;
Pamela Fleming

201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103
(901) 222-1346

Counse} for the Defense:

William Massey and Lorna McClusky
3074 East Road

Memphis, Tennessee 38128

(901) 384-4004

{10y Stare v, Blake, No. 08-06637 (Tenn, Crim. Ct. 2010); aff d in part and
vacated in part, 2011 Tenn, Crim, App. LEXIS 733 (Tenn, Crim. App. 2011).
The victim in this case was a 5 year old girl. The child died from inemal injuries
caused by beatings inflicted by the defendant, who was the live-in boyfriend of
the child’s mother. The defendant was convicted of felony murder and received a
life sentence. He appealed his conviction citing as errar my denial of his motion

23
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to suppress his statement and admission of prejudicial photos. The conviction
was affirmed on appeal.

Counsel for the State:

Scott Bearup

167 North Main Street, Room 737A
Memphis, Tennessee 38103

{901) 299-1067

Honorable 1. Robert Carter
201 Poplar Avenue, Suite 519
Memphis, Tennessee 38103
{901).222.3323

Counsel for the Defense:

Dianne Thackery and Tim Albers
201 Poplar Avenue, Suite 201
Memphis, Tennessee 38103
(901) 2221346

. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; {2} a copy of those decisions that
were not published; and (3) the names and contact information for the attornieys
who played a significant role in the case.

(1) State v: Starks, No. 10-01052, Order Denying Motion for New Trial, Order
supplied.

Counsel for the State:

Jennifer Nichols and Carrie Shelton
201 Poplar Avenue, Suite 301
Memphis; Tennessse 38103

(901 222-1346

Counsel for the Defense:
Edwin Lenow

1415 Madison Avesiie
Memphis, Tennessee 38104
(901) 726-1739

(2) Guevarav. State, No, 94:05661, Order Denying Petition for Post-Conviction
Relief. Order supplied.

Counsel for the State:

Garland Etguden
201 Poplar Avenue, Suite 301

%
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Memphis, Tennessee 38103
{901)222-1346

Counsel for the Defense:
Neil Umsted

200 Jefferson, Suite 1313
Memphis, Tennessee 38103
{901) 527-0644

(3) Lansbert v, State, No. P-34560, Order Grantinig Petitioti for Writ of Habeas
Corpus. Order supplied.

Counsel for the State;
Garland Erguden

201 Poplar Avenue, Suite 201
Memphis, Tennessee 38103
(901) 2221346

Counsel for the Defense;
Phyllis Aluko

201 Poplar Avenug, Suite 201
Memphis, Tennessee 38103
(901)222-2800

(4) Statev. Carter, No. (9-02185, Order Denying Motion and Supplementai
Motion to Dismiss Indictment. Order supplied.

Counsel for the State;
Charles Bell

201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103
{901)222-1346

Coungel for the Defense:

Leslie Ballin

200 Jefferson Avenue, Suite 1250
Memphis, Tennessee 38103
(901) 525-6278

() State v. Smith, No, 09-01132-33, Order Deniying In Part and Granting In Past
Motion to Suppress Evidence. Order supplied,

Counsel for the State!

Muriel Malone
201 Poplar Avenue, Suite 301

30
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Memphis, Tennessee 38103
{901) 222-1346

Counsel for the Defense:
Glenn Wright

100 North Main, Suite 2601
Memphis, Tennessee 38103
(901) 5758717

(6) State v. Clark, No. 08-05909, Order Denying Motion to Suppress Statements.
Order supplied.

Counsel for the State;
Patience Branham

201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103
(901) 222-1346

Counsel for the Defense:
Randal} Tolley

242 Poplar Avenue
Memphis, Tennessee 38103
(9017526-1088

(7) Himes v. State, Nos. 07-00800 and 06-08492, Order Denying Petition for
Post-Conviction Relief, Order supplied.

Counsel for the State:
Garland Erguden

201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103
(901) 222-1346

Counsel for the Defense:

Andre Mathis

40 South Main Street, Suite 1700
Memphis; Tennessee 38103
{901) 576-1848

(8) State v. Small, No. 01-00912-29, Order Denying Motion to Dismiss for
Speedy Trial Violation. Order supplied.

Counsel for the State;
Paul Hagerman
201 Poplar Avenue, Suite 301
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Memphis, Tennessee 38103
(901) 222-1346

Counse! for the Defense;
Larry Copeland

242 Poplar Avenue
Memphis, Tennessee 38103
(901) 526-0898

(9) State v. Warren, No. 08-01717, Order Denying Motion to Suppress Evidence.
Order supplied.

Counse] for the State:
Christopher West

201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103
(901)222-1346

Counsef for the Defense:
Claiborne Ferguson

100 North Main, Suite 3118
Memphis, Tennessee 38103
(901) 529-6400

{10) State v. Galtelli and Gardner, No. 04-06282, Order {Relative 1o Abuse of
Prosecutorial Discretion). Order supplied.

Counsel for the State:
Thomas Henderson

201 Poplar Avenue, Suite 301
Memphis, Tennessee 38103
(901)222-1346

Counsel for Galtelli:

Steve Farese

122 Church Street
Ashland, Mississippi 38603
(662) 587-8099

Counsel-for Gardner:

Williart Massey and Lorna McClusky
3074 East Road

Memphis, Tennessee 38128

(901) 384-4004

A
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e. Provide a list of all cases in which certiorari was requested or granted.
None.

f. Provide a brief sumary of and citations for all of your opinions whers your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant eriticism of your substantive or procedural rulings. 1f
any of the opinions listed were not officially reported, provide copies of the
opiniorns,

(1) State v. Blake, No. 08-06637 (Tenn. Crim, Ct. 2010, qff"d in pari and
vacated in part, 2011 Tenn. Crim. App. LEXIS 733 (Tenn. Crim. App. 2011). All
of the issues raised by the defense were denied and the judgment was affirmed.
However, even though the sentences were ordered to be served concurrently, the
Court of Appeals remanded the case to effectuate the merger of the convictions
into one judgment,

(2) Williams v; State, No. 01-08325-33 (Tenn, Crim. Ct. 2010), rev'd, 2011 Tenn.
Crim. App. LEXIS 694 (Tenn. Crim, App. 2011). Petitioner appealed entry of an
order denying his Petition for Post-conviction Relief. The trial court had barred
two individuals from the courtroom during defendant’s trial, and 1 denied post-
gonviction relief. The Court of Appeals upheld my determination that the
defendant had waived that issue, but remanded for findinigs on his claim of
ineffective assistance of counsel, ‘

(3) Statev. Moshy, No, 08-04742 (Tenn. Crim. Ct, 2009), remanded, 2011 Tenn,
Crim. App. LEXIS 54 (Tenn, Cririt, App, 2011} The case was temanded for
resentencing due to a misapplication of a sentencing factor. On resentencing, 1
found that the defendamt had been a model prisoner while serving his sentence,
and his sentence was adjusted accordingly.

(4) Tappan v. State; No. 05-01325 (Tenn, Crim, €1, 2010Y; aff'd in part and rev'd
in part, 2010 Tens, Crim. App. LEXIS 728 (Tenn. Crim. App. 2011). Petitioner
appealed entry of my order denying his petition for post-conviction relief. The
Court of Appeals reversed that decision and remanded the case for further
proceedings, holding that the trial court®s failure to charge the jury on
circumstantial evidence prejudiced the petitioner.

(5) State v. Williams, No. 04-05980 (Tenn, Crim. Ct. 2009}, 2009 Tenn. Crim.
App, LEXIS 906 (Tenn. Crim. App. 2009}, 1 revoked the defendant’s probation
after finding probable cauge that he had committed another offense. The Courtof
Appeals reversed and remanded, finding that the wrong standard had been applied
at the revocation hearing, On remand, the proper standard was applied and the
defendant’s probation was revoked.

3
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g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

I handle a typical criminal court caseload in a large urban city. It is necessary tha
cases be handled in an organized and efficient manver. Thus, the vast majority of
decisions are made orally on the record. Normally, written orders are entered
when the issues are unusual or more complex and additional research is
necessary. Consequently, written ordets are entered in less than 3% of the cases.
An exception is in the number of written orders entered in post-conviction
maters. My getieral practice is to enter an order in all post conviction cases.

All written orders are stored internally in my chambers by case name.
h. Provide citations for significant opinions on federal or state conistitutional issues,
together with the citation to appellate court rulings on such opinions, If any of the

opinions listed were not officially reported, provide copies of the opinions.

State v. Starks, No, 10-01052, Order Denying Motion for New Trial. Opinion
supplied in response fo 13(d).

Guevara v. State, No. 94-05661, Order Denying Petition for Post-Conviction
Relief, Opinion supplied in response to 13(d).

Lumbert v. State, No. P-34560, Order Granting Petition for Writ of Habeas
Corpus. Opinion supplied in response to 13(d).

State v. Carter, No, 09-02185, Order Denying Motion and Supplemental Motion
to Dismiss Indictment. Opinion supplied in response to 13(d).

State v. Smith, No. 09:01132-33, Order Denying In Part and Granting In Part
Motion 1o Suppress Evidence. Opinion supplied in response to 13(d).

State v. Clark, No. 08-05909, Order Denying Motion to Suppress Statements.
Opinion supplied in response to 13(d).

Hirries v. State, Nos. 07-00800 and 06-08492, Order Denying Petition for Post-
Conviction Relief. Opinion supplied in response to 13(d).

State v. Small, No. 01-00912-29; Order Denying Motion to Dismiss for Speedy
Trial Violation. Opinion supplied in response to 13(d).

State v, Warren, No, 08-01717, Order Denying Motion to Suppress Evidence.
Opinjon supplied in response to 13(d).

kL
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State'v. Galtelli and Gardner, No. 04-06282, Order (Relative to Abuse of
Prosecutorial Discretion). Opinion supplied in response to 13(d).

i. Provide citations to all cases in which you sat by designation on a fedéral court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

T have not sat by designation on a federal court of appeals.

14: Recusal: If you are or have been & judge, identify the basis by which you have assessed
the neces necessity o propriety of recusal (If your court employs-an "automatic” recusal system
by which you may be rescued without your knowledge, please include a general
description of that system.). Provide a list of any cases, motions or matters that have’
come before you in which a litigant or party has requested that you recuse yourself due to-
anasserted conflict of interest or in which you have tecused yourself sua-sponte. Identify
each such case; and for each provide the following information:

4. whether your recusal was requested by a motion or other suggestion by a litigant
-ora party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b. abrief description of the asserted conflict of interest or other zround for tecusal;
c. the procedure you followed in determining whether or not fo récuse yourselfs

d. your reason for recusing or declining to recuse yourself, including any action
{aken fo remove the real, apparent or asserted conflict of interest of 1o cure any
other ground for recusal.

The basis by which I assess the necessity or propriety of recusal involves consideration of
the facts giving rise to the question, and the law governing such situations. The first step
is to address the matter opendy on the record to ensure transparency. The facts must be
developed so that the question is clear. Talways consider the Tennessee Code of Judicial
Conduct and case law, as well 43 my colleagues experiences. The question usually is
whether a reasonable person with knowledge of the facts would conclude that the judge's
impartiality might reasonably be questioned. If the answer is yes, then recusal is
mandated.

T'aminvolved in two recusal situations:

(1) Recently, the General Sessions Court Clerk was indicted for political misdeeds. The
Clerk and his assistants handle eriminal cases and prepare information that ultimately
appears-in Criminal Court. All of the criminal judges have been recused.

(2) Trecently became aware that a pro se defendant has filed a motion asking that I
recuse myself from his case, He alleges that I am “‘Active in concert with the proseciitor
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aver this matter, and the District Attorney has committed a multitude of constitutional
and criminal \nolauons to obtain a wrongful conviction on illegal and void
indictments...." The matter was heard on November 21, 2011, and the defendant was
given an oppnrtunity to present evidence and argue the merits of his motion. He had
nothing to add to his written allegations, and I denied the motion,

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of sérvice and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuecessful nominations for appointed office.

[ was appointed by Mayor A.C. Wharton to serve as the Chief Administrative
Officer for Shelby County, a positien I held from November 2002 to August
2007. 1 have had no unsuccessful candidacies for elective office or unsuccessful
nominations for appointed office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
helda pmmnn or played a role in a political campaign, xdent;fy the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

1 have riot been a member or officer of, or rendered any services to, any political
party or election committee. I have not held a position or played arole in a
politica} campaign,

16. Legal Career; Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to-a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

T have not served as a clerk to a judge.
ii. whether you practiced alonc, and if so, the addresses-and dates;
1 have not practiced law alone,
iii. the dates, narnes and addresses of law firms or offices, companies or

governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

36
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1978

Memphis Area Legal Services
Claridge House Building

109 North Mai, Suite 200
Memphis, Tennessee 38103
Law Clerk

1978 -1979.

Shelby Coutty Public Defender’s Office
201 Poplar Avenue, Suite 201

Memphis, Tennessee 38103

Assistant Public Defender

1979 - 1989

Shelby County District Attorney's Office
201 Poplar Aveniie, Sujte 301

Memphis, Tennessee 38103

Assistant Digtrict Attorney General

1989 - 2002 ;
U.S. Attorney’s Office for the Western District of Tennessee

167 North Main Street, Suite 800

Memphis, Tennessee 38103

Assistant United States Attorney (1989~ 1993; 1997 - 2001)
First Assistant United States Attorney (1993 - 1997; 2001 - 2002)

2002 - 2007

Shelby County Government
160 North Main Street
Memphis, Tennessee 38103
Chief Administrative Officer

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

1 have never served as a mediator or arbitrator.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

From 1978 101979, I was an Assistant Public Defender, I represented
indigent persons who were accused of committing criries, This required

37
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me to be nvolved in all stages of the defense, including the investigations,
motion practice and jury trial.

From 1979.to 1989, 1 was an Assistant District Attorney in the Shelby
County District Attorniey General's Office. During that time, 1 handled all
types of state criminal matters such as homicides, assaults, child and adult
sex offense, robberiés, burglaries. During the ten years [ was with the
District Attorney General’s Office, | tried nearly 15 jury trials, Also, I
was 4 member of the Multiple Violators Unit, Director of the Child Sexual
Abuse Unit and was advisor to the Rape Crisis Center.

From 1989 t0 2002, | was an Assistant United States Attorney, 1'was
heavily involved in motion practice, jury frials and associated appellate
practice. During those years,  tried over 100 jury trials and handled all
associated appellate work. 1was an OCDETF attomey and the district
gang prosecutor. My years of litigation experience required that I develop
4 team approach to addressing problems, Thus, | became effective in
combating crime by pulling fogether nvestigative units made up of
répresentafives of all law enforcement agencies. 1 also taught
investigative techniques and trial advocacy to law enforcement officers
and lawyers. Also, during my time in the United States Attornsy’s office,
1 became First Assistant, which required me to direct the day to day
operations of the office,

From November 2002 to August 2007, { was Chief Administrative Officer
for the Shelby County Government, I did not practice law or appear in
court during that time.

. yourtypical clients and the areas at each period of your legal career, if

any, in which you have specialized.

As an Assistant Public Defender, I represented indigent defendarits that
had been charged with committing a variety of criminal offenses.

As an Assistant District Attoney General, [ represented the people of
Shefby County, Tennessee; 1 was a member of the Multiple Violators
Unit, where I represened the state in prosecuting offenders with long and
violent criminal fecords. Later, I became leader of thie office’s Child
Sexual Abuse Unit, where T supervised a unit of prosecutors and
investigators;

Asan Assistant United States Attorney, | speciafized in the prosecution of
criminal organizations on behalf of the United States. More particularly,
in the early 1990°s when | was an Organized Crime Drug Enforcement
Task Force (OCDETF) attomey, I led teams of federal, state and local law
enforcemient officers in the investigation and prosectfion of large multi-



107

state drug organizations. In the late 19907s, 1 continued to lead
investigative téams in the prosecution of violent street gangs throughout
the Western District of Tennessee. Over the decade, several hundred drug
and gang offenders were prosecuted in federal court.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

With the exception-of my time as the First Assistant U.S, Attorney and Chief
Administrative Officet, I appeared in court regularly. While First Assistant, |
handled fewer cases, and appeared in court only occasionally.

I: Indicate the percentage of your practice in:

1. federal courts: 50%
2. state courts of record: 50%
3. other courts: 0%
4. administrative agencies: %
il. Indicate the percentage of your practice in:
1. civil proceedings: 5%
2. criminal proceedings: 95%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settied), indicating whether you were sole counsel, chief counsel, or associate
counsel.

T estimate that I tried over 250 cases to verdict, all of which were jury trials. T was
sole counsel in at least 95% of these cases.

i. What percentage of these trials were:
1. jury: 100%
2. non-jury: 0%

e, Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whetlier or not you were the attorney of record. Give the citations, if theé cases
were reported, and the docket number and date if unreported. Givea capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
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in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a, the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢ the individual name, addresses, and telephone riumbers of co-counsel and of
principal counsel for éach of the other parties.

(1) United States v. Brown, No. 99CR20244 (W.D. Tenn. 2000), aff'd, 54 Fed. Appx.
201 (6th Cir. 2002). The case involved federal prosecution of four individuals for drug,
firearm and homicide violafions. The head of this organization sent the two victims to
Houston, Texas to obtain several kilogtams of cocaine. The victims returned to Memphis
with no cocaine afler losing the money entrusted to them. As a result, the head of the
organization ordered the execution of the victims, The matters were severed and three
were tried and convicted. The fourth changed his plea to guilty and received a 25 year
sentence. Although tried separately, the cases were joined for appeal. All convictions
anid sentences were affirmed, I tried the cases, wrote the briefs and atgued the matters
before the Court of Appeals for the Sixth Circuit. The matters were tried before Judge
Julia Swiith Gibbons, and heard on appeal before Judges Boyce Ficklen Ir., James L.
Ryan and Avern Cohn. ‘

Counsel for the Defense:
Howard Manis

8245 Tournament Drive
Memphis, Tennessee 38125
{901) 746-6350

Robert Brooks:

100 North Main Street
Mémphis, Tennessee 38103
(901) 763-2832

Robert Itby

4345 East Mallory Avenue:
Memphis, Tennessee 38111
(901) 682-7775

(2) United Siates v. Calloway, No. 94CR20112/(W.D. Tenn. 1995, qff d in part and
vacated in part, 116 F.3d 1129 (6th Cir. 1997). The defendant was charged in a two-
count indictment with attempted aireraft piracy and interference with flight crew
members. The defendant, a Federal Express Airline engineer, attempted to commandeer
a Federal Express DC 10 aircraft afler it had taken off from the Memphis International
Airport. When the aircraft reached an altitude of 20,000 feet, the defendant attacked the
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flight crew, and a fight occarred on board during the entire time the aircrafl retumed to
the airport. The defendant was convicted of both counts of the indictment afier
presenting an insanity defense during trial, which was rejected by the jury. The trial
court gtanted my motion for an upward departure from Mr. Calloway’s recommended
guideline sentence and imposed a sentence of ife imprisonment for each count of the
indictment. The Court of Appeals for the Sixth Circuit-affirmed the conviction and
sentence in count I, but vacated count I1, 1 iried the case, wrote the appellate brief and
argued it before the Sixth Circuit. The case was tried before Judge Julia Smith Gibbons,
and heard on appeal before Judges David A. Nelson, Pierce Lively, and James L Ryan.

Counsel for the Defense:

Mayor A.C. Wharton

160 North Main Street, Suite 850
Memphis, Tennhessee 38103
(901) 576-6016

Robert Brooks (on appeal)
100 North Maiti Street
Memphis, Tennessee 38103
(901) 763-2832

(3) United States v. Talley, No. 99CR10064 (W.D. Tenn, 2000, rev'd and remanded,
275 F.3d 560 (6th Cir, 2001): Mr. Talley was one of several individuals prosecuted as
part of & larger OCDETF conspiracy. The district judge granted Mr. Talley"s Motion to
Suppress Evidence, and the government appealed. The Court of Appeals for the Sixth
Circuit reversed the District Court, which allowed Talley’s prosecution to continug.
Ultimately, Talley and co-defendant Ellis changed their pleas to guilty and were
sentenced to terms of imprisonment. I handled the Motion to Suppress, wrote the
appeliate brief and argued the case before the Sixth Circuit, The matter was heard before
Judge James Todd, and on appeal was heard before Judges Comelia G. Kennedy, Damon
J. Keith, and Alice M, Batchelder.

Counsel for the Defense;
G, William Hymers I1I
112 West Baltimore Street
Jackson, Tennessee 38301
(7313 427-5560

(8) United States v. Finch, No. 92CR20340 (W.D, Tenn. 1994), aff"d, 1995 U.S. App.
LEXIS 589 (6th Cir. 1995). This casc was part of a multi-district OCDETF investigation
that involved  federal prosecution for money laundering. A used car dealership owner
was helping local drug dealers launder their drug proceeds through the sale of huxury
automobiles. It is believed to be the first money laundering trial in the Western District
of Tenmessee. The convietions and sentences were later affirmed by the Court of Appeals
for the Sixth Circuit. I tried the case, wrote the appellate brief and argued the case before
the Sixth Circuit. The case was tried before Judge Odell Horton {now deceased), and
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heard on appeal before Judges Comelia G. Kennedy, Eugene E. Siler Ir., and James P.
Churchill.

Counsel for the Defense:
Stephen Shankman

200 Jefferson Avenue, Suite 200
Memphis, Tennessee 38103
(901) 544-3895

(5) United States v. A.R., No. 99CR10011 (W.D. Tenn. 1999}, aff'd, 203 F.3d. 955 (6th
Cir. 1999). In 1999, a total of eight individuals, five of whom were juveniles, were
prosecuted in federal court for gang-related crimes. As a result of this case, several of
these individuals cooperated with law enforcement. This directly resulted in the
prosecution and conviction in federal court of nearly 50 additional gang members.

A.R. was a juvenile who was part of a gang that had committed Hobbs Act robberies of
restaurants. AR, challenged the District Court’s finding that he should be prosecuted as
anadult. The Court of Appeals for the Sixth Circuit affirmed the District Court’s
findings. A.R. later changed his plea to guilty and was sentenced 6 3 term of
imprisonment. 1 handled the remand hearings, wrote the appellate brief and argued the
case before the Sixth Circuit. The case was heard at the trial level before Judge James D.
Todd and heard on appeal before Judges Nathaniel R. Jones, Danny ]. Boggs, and Ransey
G. Cole Jt.

Counsel for the Defense:
David Camp

403 North Parkway, Suite 19
Jackson; Tennessee 38305
(713) 664-4499

(6} United States v. Harris, Nos. 89-20132, 89-20209 (W.D. Tenn, 1990), af 4, 1991
U.S. App: LEXIS 20586 {6th Cir. 1991).. This case involved federal prosecution of two
defendants for attempting to kill a federal informant. The defendants had been charged
with federal drug offenses. Afier being released on bail, the defendants and others forced
entry into the informant’s residence, kidnapped the informant and took him to a secluded
aréa in order fo murder him. Prior to leaving the informant’s residence, one of the
defendants raped the informant’s wife. The informant was able to free his hands and
abtain a weapon, After firing Several shots and killing one of the kidnappers, the
informant escaped. The two defendants were later apprehended, tried and convicted of
the offenses. Their convictions were affirmed on appeal. I1ried the case before the
District Court; wrote the appellate briefs and argued the'matter before the Sixth Cireuit,
The matter was tried before Judge Julia Smith Gibbons, and heard on appeal before
Judges Boyce F. Martin Jr, David A. Nelson, and Harry W, Wellford,

Counse! for the Defense:
Mayor A.C. Wharton
160 North Main Street, Suite 850



111

Memphis, Tennessee 38103
{901) 576-6016

(7) United States v. Jones, No, 91CR20055 (W.D. Tenn, 1992), aff'd, 1993 U.S. App.
LEXIS 31449 (6th Cir. 1993). The defendant was identified by federal drug agents
based in Los Angeles, California as a buyer of Earge quantities of cocaine. Mr, Jories
entered into an agrecment to buy approximately six kilograms of cocaine from
undercover federal agents. Upon completing the deal, the defendant was arrested. He
proceeded 10 trial, claiming that he was entrapped into participating in the drug
transaction. Ultimately, the defendant was convicted of attempt to possess with intent to
distribute six kilograms of cocaine. His conviction and sentence were upheld by the
Court of Appeals for the Sixth Circuit. [ tried the case, wrote the appellate brief and
argued the case before the Sixth Circuit, The case was tried before Judge Julia Smith
Gibbons, and heard on appeal before Judges Danny J. Boggs, Bailey Brown, and Richard
F. Suhrheinrich,

Counsel for the Defense:
William Massey

3074 East Street

Memphis, Tennessee 38128
{901) 384-4004

(8) United States v. Barnes, 910 F.2d 1342 {6th Cir. 1990). In the late 1980s, it became
known to federal authorities that two national motorcycle gangs were involved ina
violent gang war. In an effort to stop the violence, the Burean of Alcohol, Tobacco and
Firearms investigators began prosecuting gang members for federal offenses, The
defendant, a member of ong of the gangs, was arrested and charged with a firearms
offense. The defendant pleaded guilty to being a convicted felon in possession of a
firearm, However, the defendant appealed the District Court’s denial of his Motion to
Suppress and upward departure from the sentencing guidelines. The Court of Appeals for
the Sixth Circuit held that the police officers made a valid Terry traffic stop when they
pulled the defendant over based on information the officers received from several federal
law enforcenient agents, and that the upward departure was appropriate. 1 handled the
matter before the District Court, wrote the appellate brief and argued the case before the
Sixth Circuit. The matter was tried before Judge Jerome Tumner (now deceased), and
heard on appeal before Judges Ralph B. Guy Jr., James L. Ryan, and Albert . Engel.

Counsel for the Defense:
Honorable William Anderson
201 Poplar Avenue, LLS6
Memphis, Tennessee 38103
(901) 545-5190

(9) State v. Harbin, No. 88-07380 (Tenn. Crim. Ct. 1989), af’d, 1990 Tenn. Crim. App.

LEXIS 609 (Tenn. Crim. App. 1990). Afier being convicted af trial, the defendant
appealed his ten-year sentence for seeond degree murder, The defendant was driving ata
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high rate of speed a vehiclé he knew to have defective brakes in an area frequénted by
small children. He struck and killed the five-year old victim and injured her cight-year
old brother as they, and other children, walked home from school. The Court of Appeals
affirmed the jury verdict and seniténce tmposed by the trial court; | tried the case before:
Judge L.T. Lafferty, and it was heard on appeal before Judges Lyle Reid, Joe D. Duncan
and Gary R, Wade.

Counsel for the Defense

Ed M. Hurley

“3540 Summer Avenue
Meinphis; Tennessee 38122
(901) 525-8766

(10} United States v. Robergson, No. 00CR10010 (W.D. Tenn. 2000), aff'd in part and
vaeated in part, 40 Fed. Appx. 933 (6th Cir, 2002). This case involved the prosecution
and trial of three individuals for violating federal drug conspiracy statutes, The leader of
the group was a quadriplegic who used others to sell drugs for him. A search warrant
was served at his residence which produced a large quantity of cocaine and cocaine base.
Allthree defendants were convicted at trial, and appealed, Two defendants’ convictions
were affirmed, but the third was remanded with instrisctions to inquire fither about
representation at the trial level. [ was lead counsel at the trial, Assistant United States
Atiorney Tu Pham, now a United States Magistrate Judge, was co-counse} at trial, wrote
the dppellate briefs and argued the matter before the Court of Appeals for the Sixth
Circuit. The case was tried before Judge James Todd, and heard on appeal before Jndges
James G Carr, Alice M. Batchielder, and Bric L. Clay,

Co-Counsel for the United States;
Honorable Tu Pham

United States Magistrate Judge
167 North Main Street

Memphis, Tennessee 38103
(91034951351

Caunsel for the Defense:
Russell Larson

211 East Main Strect
Jackson, Tenmessee 38301
(731)422-3344

Kemper Durand

40 South Main, 29th Floor
Memphis, Tennessee 38103
{901) 525-§721

Mary Jermann
200 Jefferson Avenue, Suite 200
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Memphis, Tennessee 38103
(901) 544-3895

18. Lepal Activities: Describe the most significant legal activities you have pursued.
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities, List
any clieni(s} or organization(s) for whom you performed lobbying sctivities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
{Note: Asto any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

As an Assistant District Attorney General from 1987 1o 1989,  was assigned to several
divisions-of Criminal Court as a regularly assigned assistant district attorney general, and
then was assigned fo the Multiple Violators Unit, a unit that prosecuted repeat offenders.
Afterwards, [ became director of the district attorney general’s Child Sexual Abuse Unit.
As director, I reviewed all child sexual abuse cases for prosecution and assigned the cases
to unit prosecutors. In addition, I developed investigative tecinuques and case
development protocols for prosecutors, investigators and rape crisis center nurse
clinicians. Asa direct result of my duties as director of the unit, [ became the district
attomey general’s office liaison with the Memphis and Shelby County Rape Crisis
Center. [ became an advisor fo the center and was involved in the training of their staff.

As an Assistant United States Attorney, I was assigned to the Organized Crime Drug
Enforcement Task Force (OCDETF) from 1991 to 1994. As an OCEDTF attorney, I
developed expertise in the investigation and prosecution of multi-district drug
-organizations. This required e to head investigations involving most federal, state and
local law enforcement agencies. The investigations resulted in convictions of high,
medium and low level conspiracy members in the States of Tennessee, California,
Arizona, Texas, Louisiana and Florida. These investigations resulted in convictions of
approximately 100 conspiracy members.

From 1998 to 2001, I was the Gang Prosecutor of the United States Attorney’s Office for
the Western District of Tennessee. During this time, | approached all federal, state and
local law enforcement agencies in Shelby County, Tenuessee and Madison County,
Tennessee and developed multi-agency gang investigative uriits, These investigative
units targeted large and viclent gang organizations throughout the District. The result
was the prosecution and conviction of approximately 200 gang members for various
federal offenses. During this time, I was instrumental in training the investigative units
on proper techniques of gathering evidence, interrogating suspects and potential
cooperators, and delivering testimony in court proceedings.

From 1993 o 1997 and 2001 to 2002, I was the First Assistant United States Attorney for
the Western District of Tennessee. 1 had overall management responsibility for all units
of the United States Attorney’s Office. It was.my responsibility to supervise and review
the performance of all United States Attorney staff, [also continued to investigate and
prosecute criminal organizations.
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1 am'a member of the American Bar Association, the Tennessee Bar Foundation, the
Memphis Bar Association, the Memphis Bar Foundation and the National Bar
Association, ! am also on the Board of Memphis Area Legal Services. I pay dues, make
financial donations to further bar activities and participate in bar activities, 1 also
maintain membership in, and remain active in several community not-for-profit agencies.

1 have never been 4 lobbyist and 1 have never performed any lobbying activities.

19. Teaching; ‘What courses have you taught? For ¢ach course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. 1f you have a
syllabus of each course, provide four {4) copies to the commitiee.

1 have not taught any courses at institutions of higher learning,

20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to-derive from previous business
relationships, professional services, firm memberships, former émployers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest,

I expect to receive retirement benefits from the State Judges® Retirement System and the
Federal Employees Retirement System.

21, Qutside Commitments During Court Service: Do you have any plans, commitments,
or agreements {0 pursue outside employment, with or without compensation, during your
service with the couri? If so, explain.

None.

22. Seurces of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Finaneial Disclosure Report.

23, Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for),

See attached Net Worth Statement.



115

24, Potential Conflicts of Interest:

a. ldentify the family members or other persons; parties, categories of litigation, and
financial arrangements that are likely to present potential conflicis-of-interest
when you first assumie the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

I do not anticipate any such conflicts of interest. In the event that such conflicts
should arise, I would resolve thém in accordance with the Code of Conduet for
United States Judges.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these-areas of conggrn,

In my present position, when a conflict of interest question arises, I always review
the Tennessee Code of Judicial Conduct and applicable statutes and case law. In
addition, I confer with other judges regarding how they have addressed conflict or
recusal issues in the past. Similar fo recusal, the facts of a potential conflict must
be developed and discussed on the record. Disqualification is necessary whena
judge’s impartiality might reasonably be questioned.

1f confirmed for this position, [ will observe the same practice by fully
considering the facts, conferring with colleagues and applying the Code of
Conduct for United States Judges.

25. Pro Bono Werk: An ethical consideration under Canon 2 of the American Bar
Association”s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, 1o find some time to participate in
sétving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

Memphis and surrounding cities have a large percentage of poor and disadvantaged
citizens. Although members of the judiciary are somewhat limited by the Code of
Judicial Conduct, I have tried 1o satisfy my ethical obligations, by being active on boards
of directors, neighborhood gronps and school activities. 1 have been a member of the
Board of Memphis Area Legal Services for nearly ten years, and commit over 50 hours of
service annually. Also, I speak at many school, church and neighborhood functions about
commitment to excellence, work ethic, and crime. Most recently, 1 spoke at the
“Freedom From Unnecessary Negatives (FFUN)” picnic, and “Career Day” for Oakville
Elementary School. Each such sppearance requires an average commitment of two 10
fourhours, Over the years, [ have also been actively involved with coaching and judging
stidents at all levels of mock trial and moot court competition. For many years, [
coached high school age students as part of the Boy Scouts of America Explorer
Program, which exposes young men and women to potential career options. Istarted the
United States Attorney’s Office law-related explorer post, and coached the office mock
trial team. Also, for many years | helped coach the mock trial team sponsored by our
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local power company, Memphis Light, Gas and Watér. 1 continue to judge law school,
undergraduate and high school mock trial and moot court competitions. If appointed, it is
my mtennon to continue involvement in community activities.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, frorm

beginning to end (including the circumstances which led to your nommahon and
‘the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
récommended your nomination. List the dates of all interviews or

- communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureay of
Investigation personnel concerning your nomination,

In the summer of 2010, it became public knowledge that Umieﬁ States District
Court Judge Bernice Donald was being seriously considered to fill a vacaricy on-
the Sixth Circuit Court of Appeals. In September 2010, I wrote aletter to
Congressman Steve Cohen seeking consideration fora poteritial vacancy in the
U.S. District Court for the Western District of Tennessee. Several weeks later; 1
aitended an interview with Congressman Cohen and members of his staff. In the
spring of 2011, T was contacted by Congressman Cohen'’s office about an
appearance before a committee formed by tli& Congressman to vet potential
candidates. 1 appeared before the committee on May 27, 2011. In September
2011, Congressman Cohen’s office informed me that he was recommending me to
the White House for consideration.

‘Since September 27, 201 1,1 have been in contact with officials from the Office of
Legal Policy at the Depanmem of Justice, On October 26, 2011, I interviewed

. with attorneys from the White House Counsel's Office and the Department of
Justice in Washington, D.C. On December 16, 2011, the President submitted my
nomination td the Senate.

4. ‘Has anyone involved in the process of selecting youas ajudicial nopiinee
,dxscussed with you any currently pending or specific case, legal issue or question
in‘'e marner that could reasonably be interpreted a5 seckmg any express of
implied assurances concerning your position on such case, issue, or question? If
so, explain fully,

No.
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities: finchiding debts,

morigages, loans, and other financial oblig; Y of If, your spouse, and other immediate members of your
household.
ASSETS LIABILITIES
Cash on hand and in banks 111 500 | Notes payable 1o banksﬁem‘m;l (autos) 18| 600
Ui, Government securities Notes piyable to banks-unsecured 13 | 000
Listed sccurities — see schedule 47 | 575 | Notes payable to relatives
Unlisted securities ‘Notes payable to-others
~Accounts and notes recéivable: Accounts and bills due 41000
Due from relatives and friends Unpaid incometax
Dye from others: Other uipaid income-and interest
Doubtf ‘ oy s e~ perorl 290 | 000
Reat estate owned ~ personal residency 2701 000 | Chaudt morigages and othar fions: payable
Real estate mortgages receivable Other debts-itemize:
Autos und other persoual proporty 551 000

Cash volye-life insurange

DOther assets itemize:
Fhrift Suvings Plan 319 | 932
Retireient Acgounts {cashi) 1200 933
Total finbilities 325 | 000
Net Worth 499 | 940
Total Assets 824 | 940 | Totil liakilities aisd net worth 8241 940
CONTINGENTLIABILITIES GENERAL INFORMATION
A eridorser, comiker. oF guanmitor Are any assets pledged? (Add schedile) No
 On loases o contracts :\u‘;‘:‘o‘n‘;‘: defendant in any suits or jegal No
Legal Claims {lave you ever fnken bankripicy? Ne

Provision for Federal Income Tax

Othier special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

AllianceBenstein Global Thematic Grovth Find $1,004

American Funds Investment Conipany

DFA Infernational Vilug I’ortfoha

Fidelity Contrafund =

Fidelity International Discovery Fund

Fidelity OTC Portfolio

deehty Puritan Fund

Fidelity Spartan 500 Index Fiind.

Fidelity Stock Selector Cap

Vanguard 500 Index Fund ;

Vanguard Inistittional Index Fund

Vanguard Total Bond Furid

Medeo Health Solutions stoek.

Merck & Company Ine stock
Total Listed Securities

I, A

of America 22417
1737
2.994
3,203
1,018
378
4557
1,881
854,
3,665
2694
281
392
$47,575

\:ha; ,\ he: ;nfomatmn provided in this s
of my kncw}.edge, Erug dnd accurate,

7 /W/%iz -

tatement 18, to the Best ;
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STATEMENT OF KEVIN McNULTY, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY

Mr. McNuLTY. Thank you. With me today are, of course, first
and foremost, my family members. My wife, we will be married 25
years in June, is back there; and next to her, my daughter, Tess,
who’s a junior at Yale and is giving up part of her spring vacation
to be here today.

Senator KLOBUCHAR. What a sacrifice.

Mr. McNuLTY. Yes, indeed. I would also like to acknowledge my
dear friends who have taken time out of their busy lives to come
down here today. Just in order of seating, behind me is James
Zazzali, formerly chief justice of New Jersey Supreme Court.

Next to him is one of the lions of the New Jersey bar, Michael
Griffinger. And behind them is Paul Weissman, a dear old friend
and also an attorney with one of the pharmaceutical firms in New
Jersey.

I'd also like to acknowledge Judge John Gibbons, who could not
be here today, but I know is watching on the Webcast.

Having said that, I would like to thank the President for for-
warding my nomination, and my two home State Senators, Senator
Lautenberg and Senator Menendez, and Senator Menendez espe-
cially for his kind words at the beginning of this process.

And I almost forgot, of course, my son, Jake, who could not be
here today, is also on the Webcast. He’s in England, and so was
a little too far away to make it.

Thank you.

Senator KLOBUCHAR. Very, very good. Welcome, everyone. Thank
you for being here.

Judge Shipp.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

- QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Kevin Charles McNulty

. Pasition; State the position for which you have been nominated.

United States District Judge for the District of New Jersey

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside,

Gibbons P.C.
One Gateway Center
Newark, New Jersey 07102

Residence: Short Hills, New Jersey
. Birthplace: State vear and place of birth,
1954; Elizabeth, New Jersey

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1980 — 1983, New York University School of Law; J.D. (cum laude), 1983
1976 — 1977, Brown University (Graduate School); no degree awarded
1972 - 1976, Yale University; B.A., 1976

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies; firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

1998 ~ present
Gibbons P.C.
(formerly Gibbons, Del Deo, Dolan, Griffinger & Vecchione)
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One Gateway Center
Newark, New Jersey 07102
Director (2000 - present)
Of Counsel (1998 - 2000)

19871998

United States Attorney's Office for the District Of New Jersey
970 Broad Street

Newark, New Jersey 07102

Chief, Appeals Division (1995~ 1998)

Deputy Chief, Criminal Division (1992 - 1995)

Assistant United States Attorney (1987 - 1998)

1984 - 1987

Paul, Weiss, Rifkind, Wharton & Garrison
1285 Avenue of the Americas

New York, New York 10019

Associate

1983~ 1984

Hon. Frederick B. Lacey (now retired)

United States District Judge, District of New Jersey

Frank R. Lautenberg U.S. Post Office and Courthouse Building
Federal Square

Newark, New Jersey 07101

Judicial Clerk

Summer 1983

Amold & Porter

555 Twelfth Street, NW
Washington, DC 20004
Summer Associate

Summer 1982

Paul, Weiss, Rifkind, Wharton & Garrison
1285 Avenue of the Americas

New York, New York 10019

Summer Associate

Summer 1981

Bernard Flaton, Esq.

One Penn Plaza

New York, New York 10119
Summer Associate

Hn
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1978 - 1979 ,

East Haven Shore Line Associations
50 Coe Avenue

East Haven, Connecticut 06512
Program Administrator

1978

Yale University

Human Resources/Personne] office

155 Whitney Avenue

New Haven, Connecticut 06520

Field interviewer, Medical School public health project

1977 - 1978

Mattatuck Historical Society
119 West Main Street
Waterbury, Connecticut 06702
Archivist

1976

New Haven Historical Society
114 Whitney Avenue

New Haven, Connecticut 06520
Archivist

Other Affiliations (uncompensated):

2010~ present

Bar Association for the Third Federal Circuit
¢/o Nieves Heimall

P.0. Box 4041

Brick, New Jersey 08723

Member, Board of Governors

2010 - present

The Historical Society ofthe United States
Court of Appeals for the Third Circuit

No physical address

Member, Board of Directors

20052010

Utban League of Essex County, New Jersey
508 Central Avenue

Newark, New Jersey 07107

Member, Board of Directors

(%Y
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7. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

I registered for the selective service in 1972. 1 did not serve in the military.

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Best Lawyers in America (2011 and prior vears)

Super Lawyers (2011 and prior years)

Lawyer of the Year, New Jersey Law Journal (2008)

U.S. Attorney’s Office; Performance Awards {Unknown dates, 1987 - 1998)
Federal Law Enforcement Officers Association Award (Unknown date, 1987 - 1998)
Law Review Alumni Association Award (1983)

John Norton Pomeroy Prize (1983)

Order of the Coif (1983)

New York University Law Review Articles Editor (1982 - 1983)

New York University Law Review (1981 — 1982)

American Judicature Society Prize (1981)

Moot Court Advocacy Award (1981)

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association (2004 — present}
Association of the Federal Bar of New Jersey (1999 ~ present)
Bar Association of the Third Federal Circuit (2010 — present)
Member, Board of Governors (2010 - present)
Historical Society of The United States Court of Appeals for the Third Circuit (2010 —
present)
Member, Board of Directors (2010 — present)
New Jersey State Bar Association (2004 — present)
Appellate Practice Committee (2010 — present)
Third Circuit Lawyers” Advisory Committee (1997 ~ 1999)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

New York, 1985
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New Jersey, 1988
There have been no lapses in my memberships.

b. Listall courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 1999

United States Court of Appeals for the Second Circuit, 1987

United States Court of Appeals for the Third Circuit, 1987

United States Court of Appeals for the Fourth Circuit, 2009

United States Court of Appeals for the Fifth Circuit, 2000

United States Court of Appeals for the Eighth Circuit, 2001

United States Court of Appeals for the Eleventh Circuit, 2006

United States Court of Appeals for the District of Columbia Circuit, 2011
United States Court of Appeals for the Federal Circuit, 2010

United States District Court for the Southern District of New York, 1985
United States District Court for the Eastern District of New York, 1985
United States District Court for the District of New Jersey, 1988

There have been no lapses in ny memberships.

11, Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school,
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Colony Pool & Tennis Club (1999)
Montclair Beach Club (1994 - 1998)
Museum of Modern Art (2010 - 2011)

Urban League of Essex County, New Jersey (2005 - 2010)
Member, Board of Directors (2005 — 2010)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
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currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin cither through formal membership requirements or the practical
implementation of membership policies. Ifso, describe any action you have taken
to change these policies and practices.

None of these organizations currently discriminates or formerly discriminated on
the basis of race, sex, religion or national origin either through formal
membership requirements or the practical implementation of membership
policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Commitlee,

With Jed Goldstein, 4 Re-Examination of the Third Circuit’s Open Policy Toward
the Submission of Amicus Curiae Briefs in Light of the Government's Recent
Advocacy in Other Circuils of a More Restrictive Standard, Bar Association for
the Third Federal Circuit Newsletter, Spring 2011, Copy supplied.

Third Circuit Appellate Practice Manual, Penn. Bar Inst,, 2d ed., 2010 {Co-
authored chapter 22 re: Criminal Appeals). Copy supplied. A copy of the same
chapter from the superseded first edition (2006) is also supplied.

With Victoria K. Pérez, Federal Appellate Trap for The Unwary: The Tenth
Circuit Rules in Vanderwerf'v. SmithKiine Beecham Corp. That the Deadline for
Filing a Notice of Appeal Was Not Suspended After Plaintiffs Withdrew Their
Motion for Reconsideration, Business & Commercial Litigation Newsletter, June
8, 2010. Copy supplied.

With Christopher Waish, What Lies Ahead: Preview of arbilration cases currently
on the docket, New Jersey Law Journal, March 30, 2009. Copy supplied.

As-an editor of the New York University Law Review (1981 ~ 1983), | had some
editorial responsibility for a number of articles, notes and comments. 1 had no
responsibility for the content, and my name would not be listed except in the
masthead of the law review volume.

b. Supply four (4) copies of any Teports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it. the date of the document, and
a summary of its subject matter.
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None.

. Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

June 12, 2007: Testimony before the New Jersey Courts Committee on Attorney
Advertising about Super Lawyers and Best Lawyers. 1 have no notes, transcript
or recording, but press coverage is supplied.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by vou, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transeript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

July 8, 2009: NJ-ICLE (New Jersey Institute for Continuing Legal Education)
accredited class taught at Gibbons, P.C. (single one-hour session); Basics of
Appellate Procedure, Federal and New Jersey. Notes supplied.

May 17,2007: Panelist, New Jersey State Bar Association Annual Meeting
Atlantic City, New Jersey. This was a panel and question/answer session
concerning the then-pending litigation over Ethics Opinion 39, which essentially
banned participation in, or lawyer’s communications of, ratings in Super Lawyers,
Best Lawyers, and other similar publications. Attorneys for both sides
participated. I have no notes, transcript, or recording, but press coverage is
supplied. The address of the New Jersey State Bar Association is | Constitution
Square, New Brunswick, NJ 08901.

. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Interview, Q&4 with Gibbons’ Kevin McNulty, Law360, Nov. 25, 2009. Copy
supplied,

Mary Pat Gallagher, N.J. Court Weighs Proposed Easing of Super Lawyers Bon,
New Jersey Law Journal, Sept. 28, 2009 (reprinted in multiple outlets). Copy
supplied.
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Henry Gottlich, Champions for Free Commereial Speech, New Jersey Law
Journal, Dec. 29, 2008, Copy supplied.

Dana Sullivan, Deciding Super Lawyers, New Jersey Lawyer, July 7, 2008, Copy
supplied.

Henry Gottlieb, Binding Arbirration Not Appealable If Reviewed Below, New
Jersey Law Journal, June 23,2008, Copy supplied.

Dantel Wakin, 4 Prosecuior Known for His Common Sense and Straightforward
Style, New York Times, Nov. 2, 2005. Copy supplied.

Rudy Larini, Developer, Out of Jail, Now Entitled to New Trial, Star-Ledger,
Sept. 28, 2005.. Copy supplied.

George Jordan, Financiers Appeal $27M Tax Collection Verdict, Star-Ledger,
May 6, 2003. Copy supplied.

Matthew Dowling, Sending Districts Seek Greater Presence, Star-Ledger, Apr.
15,2003 (reprinted in multiple outlets). Copy supplied.

Mitchel Maddux, Party Boss's Bribery Conviction Overturned, The Record, Mar.
20, 2003 (quote reprinted in multiple outlets). Copy supplied.

Mitchel Maddux & Josh Gohlke, Ex-GOP Chief in Passaic Freed Pending
Appeal, The Record, Oct. 19, 2002. Copy supplied.

Robert Seidenstein, New High Hurdle: Going After Docs Who Lie abont
Credentials, New Jersey Lawyer, June 24, 2002. Copy supplied.

Michael Booth, High Court Lengthens Couttails of Its Anti-Profiling, Consent-
Search Edict, New Jersey Law Journal, May 6, 2002 (reprinted in multiple
outlets). Copy supplied.

William Safire, On Languuge, New York Times, Mar. 31,2002. Copy supplied.

Henxy Gottlieb, N.J. Joins Minority of States that Ban Freewheeling Consent
Searches, New Jersey Law Journal, Mar. 15, 2002 (reprinted in multiple outlets).
Copy supplied.

Laura Mansnerus, High Court in New Jersey Strictly Limits Auto Searches, New
York Times, Mar. 3, 2002. Copy supplied.

Robert Schwaneberg, High Court Ruling Limits Police on Car Searches, Star-
Ledger, Mar, 5, 2002. Copy supplied. :
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Josh Gohlke, Ex-County GOP Chairman Begins Prison Term Today,AThe Record,
Nov. 2, 2001. Copy supplied.

Tim O’Brien, Malicious Prosecution Remains New Jersey’s Toughest Tort, New
Jersey Law Journal, Oct. 29, 2001, Copy supplied.

Former Prosecutor's Wife Loses Conviction Appeal, New York Times, Feb. 14,
1998. Copy supplied.

Dana Coleman, Mental Disorders Could Mean Lighter Fed Sentence, New Jersey
Lawyer, Oct. 6, 1997. Copy supplied.

Joseph Slobodzian, Volition New Factor in Sentencing, National Law Journal,
Sept. 15,1997, Copy supplied.

Matt Ackermann, Lack of Control May Warrant Shorter Term, Court Rules, New
Jersey Law Journal, Sept. 8, 1997. Copy supplied.

Henry Gottlieb, Sorry, Wrong Number: 911, New Jersey Law Journal, June 10,
1996. Copy supplied.

Lisa Brennan, The Singing Prosecutor, New Jersey Law Journal, May 27, 1996,
Copy supplied.

Steven Crabill, Former Banker Gets 51 Months in Prison, The Record, Dec. 24,
1991. Copy supplied.

Two Former Officials of New Jersey Banks Plead Guilty to Fraud, Wall Street
Journal, Aug. 15, 1991. Copy supplied.

Boca Raton Man Indicted in Drug, Credit Card Scheme, Miami Herald, Mar. 9,
1991. Copy supplied.

Chris Mondics, § Indicted in Drug, Counterfeit Ring, The Record, Mar. 9, 1991,
Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

I have not held any judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?
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i.  Of these, approximately what percent were:

Jjury trials: _ %
bench trials: __ % [total 100%]
civil proceedings: %
criminal proceedings: ___% [total 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents. .

¢. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the cage; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported),

d. For cach of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attoreys
who played a significant role in the case.

€. Provide a list of all cases in which certiorari was requested or granted.

L. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to

10
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an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

I have not held any judicial office.
a.  whether your recusal was requested by a motion or other suggestion by a litigant
or a-party to the proceeding or by any other person or interested party; or if you

recused yourself swa sponte;

b. abrief description of the asserted conflict of interest or other ground for recusal;

o4

the procedure you followed in determining whether or not to recuse yourself:
d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. - Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuceesstul nominations for appointed office;

1 have never held public office. 1 have never been a candidate for elective office
or a nominee for appointed office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities,

I have never held office in or rendered services to any political party or election
committee. | have never held a position or played a role i1 a political campaign.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to ajudge; and if so, the name of the judge,
the court and the dates of the period you were a clerk;

11
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Hon. Frederick B. Lacey, United States District Judge for the District of
New Jersey, 1983 - 1984

ii. whether you practiced alone, and if'so, the addresses and dates;
] have never practiced alone,

iil. the dates, names and addresses of Taw firms or offices, companies of
governmental agencies with which you have been affil xated and the nature
of your affiliation with each.

1984 - 1987

Paul, Weiss, Rifkind, Wharton & Garrison
1285 Avenue of the Americas

New York, New York 10019

Associate

1987 - 1998

United States Attorney for the District Of New Jersey
970 Broad Street

Newark, New Jersey 07102

Assistant United States Attorney (1987 - 1998)
Deputy Chief, Criminal Division (1992 - 1995)
Chief, Appeals Division (1995 ~ 1998)

1998 — present

Gibbons P.C.

(formerly Gibbons, Del Deo, Dolan, Griffinger & Vecchione)
One Gateway Center

Newark, New Jersey 07102

Of counsel {1998 - 2000)

Director (2000~ present)

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I have not served as an arbitrator or mediator.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years,

My law practice has been devoted to civil and criminal itigation at the
trial and appellate levels,
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From 1984 through 1987, | was a litigation associate at Paul, Weiss,
Ritkind, Wharton & Garrison, in New York City. My work involved a
mix of civil litigation in both state and federal court, as well as some white
collar criminal defense.

From 1987 to 1998, 1 was a federal prosecutor in the United States
Attorney’s Office for the District of New Jersey. From 1987 t0 1991, asa
member of the Criminal Division, | prosecuted a wide variety of firearms,
narcotics, fraud and immigration offenses. In 1990, I was selected to head
the Organized Crime and Drug Enforcement Task Force; which handled
the largest cases in the Criminal Division, including RICO prosecutions,
From 1991 to 1992, I prosecuted large white-collar fraud cases in the
Frauds Division. In 1992, I was appointed Deputy Chief of the Criminal
Division, and maintained a full caseload while supervising other attorneys.
Inearly 1995, I was appointed Chief of Appeals. In that position, I briefed
and argued criminal appeals to the United States Court of Appeals for the
Third Circuit, supervised the other attorneys in the Division, served as
Ethics Officer, and acted as general legal adviser to the Office and the
United States Attorney.

In.1998, 1 joined Gibbons P.C., where 1 am a Director. I am chair of the
firm's appellate practice, and a member of the Business & Commercial
Litigation department. My time is equally divided between appeals-and
trial work.

ii. your typical clients and the areas at each period of your legal career, if

any, in which you have specialized.

From 1984 through 1987 I was a litigation associate at Paul, Weiss,
Rifkind, Wharton & Garrison in New York. I had no subspecialty. Most
of my ¢lients were corporations, and the majority of my practice was civil
litigation.

From 1987 to 1998, as an Assistant United States Attorney, 1 represented
the United States. From 1987 to 1995, my practice consisted of
prosecution of criminal cases in the United States District Court for the
District of New Jersey: From 1995 to 1998, as Chief of Appeals, [
specialized in criminal appellate practice, representing the United States
before the United States Court of Appeals forthe Third Circuit.

From 1998 to the present, at Gibbons P.C., | have resumed my practice of
predominantly civil litigation. The majority of my clients are
corporations. Civil matters have largely consisted of litigations between
commercial entities, and have typically included antitrust, securities,
patent and contract disputes, but have also encompassed constitutional and
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other claims. My criminal cases have almost all been white-collar defense
represéntations.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, o not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates,

Nearly 100% of my practice has been in the field of ¢ivil and criminal litigation.
When in the Criminal Division at the United States Attomey’s Office (1987 -
1994), 1 appeared in court frequently, sometimes daily, although the frequenicy
decreased as my cases came to involve more pre-indictment investigation and my
supervisory responsibilities grew. In private practice, my court appearances have
been regular, but less frequent.

1. Indicate the percentage of your practice in:

1. federal courts: 30%
2. state courts of record: 20%
3. other courts: 0%
4, administrative agencies:  <1%

il Indicate the percentage of your practice in:
1. civil proceedings: 0%
2. criminal proceedings: 50%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel,

I have tried twelve cases to verdiet, judgment, or final decision; four as lead
counsel {or co-lead counsel); six as sole counsel; and two as associate counsel,

i. What percentage of these trials were:
1. jury: 58%
2. nonury: 2%

&. Describe your practice, if any. before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transeripts before the Supreme Court in connection with yout
practice,

T have not argued before the Supreme Court. 1 took the major role in drafiing
amicus briefs in two Supreme Court cases:
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Roe v. Flores-Ortega, 528 U.S. 470, 120 S. Ct. 1029 (2000) (concerning duties of
criminal defense attorney to counsel client regarding right to appeal and to file
notice of appeal)

United States v. Peguero, 526 U.S. 23, 119 S. Ct. 961 (1999) (obligation of court
to advise defendant of right to appeal in criminal case)

Copies of the briefs are supplied.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation.and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of thie judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. United States v. Marval, Crim. No. 88-245 (District of New Jersey), aff 'd by
Judgment order, 908 F.2d 965 (Table) (3d Cir. 1990); Hon. Anne E. Thompson,
United States District Judge (Hon. Dickinson R. Debevoise re-entered two guilty
pleas when a potential conflict of interest emerged regarding Judge Thompson)

In 1988, I supervised and conducted an investigation of a ring that supplied frandulent
immigration documents to visa applicants, netting millions of dollars from the
applicants, only to leave them in legal jeopardy. The means of investigation included
the use of cooperating informants, grand jury subpoenas, undercover tapes and search
warrants. ‘A number of defendants pled guilty, and four went to trial, I was sole
counsel for the United States at the trial, which occupied several weeks and involved
thousands of documents, as well as numerous witnesses. Three defendants pled
guilty after the presentation of the government’s case, and a fourth was found guilty
by the jury.

Counsel for Defendant L. Marval:
Francis J. Hartman

505 South Lenola Road
Moorestown, New Jersey 08057
(856) 235-0220

15



141

Counsel for Defendant S. Marval:

Dominic F. Amorosa

86 Stewart Road

Short Hills, New Jersey 070078

(973) 467-7999

[successor post-trial; trial counsel, Charles Nugent, is deceased]

Counsel for Defendant Gervasoni:
John S. Furlong

Furlong & Krasny

8§20 Bear Tavern Road

West Trenton, New Jersey 08628
(609) 882-0288

Counsel for Defendant Meier:
Donald Roscoe Brown

333 West State Street
Trenton, New Jersey 08618
(609)915-3705

2. United States v. Parlavecchio, et al., Crim. No. 91-35 (District of New Jersey),
aff’d by judgment order, No. 92-5216 (3d Cir. 1993), cert. denied, 511 U.S. 1126
(1994); Hon. Garrett E. Brown, Ir., United States District Judge

From 1989 to 1991, I conducted and supervised a two-year wiretap investigation that
resulted in multiple indictments. A large group of conspirators éngaged in a wide
range of criminal activities, including narcotics trafficking and counterfeiting of
financial instruments, in the United States, Brazil arid Italy. Most pled guilty, but in
1991 four defendants went to trial before a jury on RICO, narcotics, counterfeit credit
card and counterfeit money order charges. Assisted by a junior AUSA, I conducted
the jury trial, which lasted over a month, and obtained guilty verdicts against all
defendants. [ also briefed and argued the appeal, obtaining affirmances of all
convictions in 1993,

For Defendant N. Parlavecchio:
Thomas R, Ashley

50 Park Place, #1400

Newark, New Jersey 07102
(973) 623-0501

For Defendant A, Parlavecchio:
{on appeal}

Alan L. Zegas

552 Main Street

Chatham, New Jerséy 07928
(973) 701-7080

16
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(at trial)

Robert J. DeGroot

56 Park Place

Newark, New Jersey 07102
(973) 643-1930

For Defendant Dellisanti:
Kim Otis, Esq

Haveson & Ofis

194 Nassau Street #9
Princeton, New Jersey 08542
(609) 921-0090

For Defendant Zirpoli:

David E. Schafer

Assistant Federal Public Defender
22 South Clinton Avenue

Station Plaza #4, 4th Floor
Trenton, New Jersey 08609

{609) 989-2160

3. Ssangyong (US4). Inc. v. Innovation Group Lid., Civ. No. 3-96-10165 er al.
{consolidated cases) (S.D. Iowa): Hon. Ronald E. Longstaff, United States District
Judge.

In this commercial contract case, a financing entity sued our client; a cookware
importer, and our client counterclaimed for breach of the covenant of good faith and
fair dealing. Together with a partner, I conducted a bench trial in which we obtained
a verdict on our counterclaim, while the plaintiff recovered on a smaller claim. [ was
co-counsel in the case from 1998 to 2001. I conducted depositions, briefed and
argued motions, prepared witnesses, and examined witnesses at trial.

Co-counsel for Innovation Group Ltd.:
David E. De Lorenzi

Gibbons P.C.

One Gateway Center

Newark, New Jersey 07102

(973) 596-4743

Counsel for individual co-defendant:
Kevin H. Marino

Marino Tortorella P.C.

437 Southern Boulevard

Chatham, New Jersey (07928

(973) 824-9300

17
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Counsel for Ssangyong:

Gregory M. Harvey

Montgomery, McCracken, Walker & Rhoads
123 South Broad Strect

Philadelphia, Pennsyltvania 19109
(215)772-7684

4. United States v. Murphy, 323 F.3d 102 (3d Cir. 2003) (Judges Becker, Scirica, and
MeKee); on remand at Crim. No. 00-778 (D.N.J.); Hon, Garrett E. Brown, Jr., United
States District Judge

In a lengthy, high profile political corruption trial, a county party Chairman was
convicted of mail fraud and bribery in connection with a kickback scheme. We were
retained to handle the appeal to the United States Court of Appeals for the Third
Circuit. The Court of Appeals accepted our arguments that the government’s theory
of mail fraud did riot properly extend to political patronage, despite Congress’s
general endorsement of the “honest services” theory. After oral argument and
supplemental briefing, the Court sua sponte released Murphy from prison. Ina
published decision, the Court reversed Murphy’s criminal conviction, [ briefed the
appeal, which was argued by my partner Lawrence S. Lustberg. On remand, after a
negotiated plea, I argued the resentencing before the District Judge.

Counsel for United States:

George S. Leone, then Chief of Appeals, U.S. Attorney’s Office
Currently a Judge of the New Jersey Superior Court

Camden County Hall of Justice

101 South Fifth Street, Ist Floor

Camden, New Jersey 08103

(856) 379-2371

5. Varsolona v. Bankers Trust, et al., 360 N.J. Super. 292 (Appellate Division), 180
N.J. 605 (July 28, 2004). :

I represented Bankets Trust (Deutsche Bank) on appeal of a class action judgment
arising from a municipal program 1o securitize tax liens. The trial court, citing our
State’s tax sale law and consumer fraud act, had invalidated a program under which
nonperforming tax liens served as collateral for a bond issue by a private trust and
produced immediate cash flow for strapped municipalities. I drafted the appeal briefs
in cooperation with co-counsel and argued the case in the Appellate Division and the
New Jersey Supreme Court. The New Jersey Supreme Court affirmied the Appellate
Division’s reversal of the trial court’s judgment and substantially adopted our
positions.
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Co-counsel for Bankers Trust (Deutsche Bank);
Frederick A. Brodie

Pillsbury Winthrop LLP

One Battery Park Plaza

New York, New York 10004

(212) 858-1000

Lead Attorney for the Plaintiff Classes:

Peter Pearlman

Cohn Lifland Pearlman Herrmans & Knopf LLP
Park 80 Plaza West-One

Saddle Brook, New Jersey 07663

(201) 845-9600

Attorneys for Defendants Breen Capital Service Corporation:
Andrew T. Solomon

Sullivan & Worcester, LLP

1290 Avenue of the Americas

New York, New York 10104

{212y 660-3000

Attorneys for Defendant FBTLC Trust:
Gary F. Eisenberg

Windels, Marx, Lane & Mittendorf, LLP
120 Albany Street

New Brunswick, New Jersey 08901
(732) 846-7600

6. ITTv. Pierre Development, A&P, el of., No. A2841-02T5 (Appellate Division,
Dec. 3, 2004), certification denied, 183 N.J. 217 (2005).

The firm obtained a summary judgment in favor of ITT, arising fromi a mortgage
foreclosure in which ITT’s lien was incorrectly reported as having been discharged in
bankruptcy or otherwise satisfied. Because of the difficulty of the legal issues, I was
retained to brief and argue the appeal, and I obtained affirmance of the judgment,

Counsel for Defendants/Appellants:
Adam K. Derman, Esq

Wolff & Samson

One Boland Drive

West Orange, New Jersey 07052
(973) 530-2027

Scott T. Tross, Esq.
Herrick, Feinstein LLP
2 Penn Plaza, 11th Floor
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Newark, New Jersey 07103
(973) 274-2030

Michael J. Fasano, Esq.

Lomurro, Davison, Eastman & Munoz, PA
Monmouth Executive Center

100 Willowbrook Road

Building 1

Freehold, New Jersey 07728
{730)462-71170

Alan J. Brody, Esg,

Greenberg Traurig, LLP

200 Park Avenue

P.0. Box 677

Florham Park, New Jersey 07932
{973) 360-7900

7. United States v. Umbrell, et al., Crim No, 04-370 (E.D. Pa.), aff’d, 500 F 3d 257
(3d Cir. 2007); Hon. Michae! M. Baylson, United States District Judge; Cowen,
Smith, and Siler, J., 6th Cir., by designation, Cireuit Judges

From 2004 to 2007, my partner and I represented Mr. Umbrell. This was a public
corruption case involving the Philadelphia City Treasurer and others. Our client, a
Vice President of Commerce Bank, was essentially accused of giving favorable
treatment to a ¢ity official to abtain preferential treatment for the bank. 1 briefed and
argued highly complex and voluminous motions. During the three-month trial, [ was
essentially in charge of briefing and arguing issues of law (motions, evidence
questions, jury charges and the like). Our client was convicted. | substantially
drafted the brief on appeal; co-counsel argued. Our client’s conviction was affirmed
by the Court of Appeals.

Counsel for United States:

Robert A. Zauzmer

Office of the United States Attorney
615 Chestnut Street, Suite 1250
Philadelphia, Pennsylvania 19106
(215) 861-8568

Co~counsel for Defendant Umbrell:
Lawrence S. Lustberg

Gibbons P.C.

One Gateway Center

Newark, New Jersey 07102

(973) 596-4500

20
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Counsel for Defendant Holck:
Kevin H. Marino

Marino Tortorella P.C.

437 Southern Boulevard
Chatham, New Jersey 07928
(973) 824-9300

Counsel for Defendant Hawkins:

(on appeal)

Timothy K. Lewis

Nancy Winkelman

Schnader, Harrison, Segal & Lewis, LLP
Suite 3600, 1600 Market Street
Philadelphia, Pennsylvania 19103
{215)751-2000

(at trial)

Nathante] E. Jones, Jr.

Jones & Associates

111 South Calvert Street

Lepg Mason Tower Suité 2700
Baltimore, Maryland 21202
(410) 385-5246

Counsel for Defendant Kemp:
Lloyd Parry

William R, Spade, Jr.

Davis, Parry & Tyler

1525 Locust Street, 14th floor
Phifadelphia, Pennsylvania 19102
(215) 732-3755

(215) 732-3001

Counsel for Defendant Knight:
Nino V. Tinari

123 South Broad Street, Suite 1970
Philadelphia, Pennsylvania 19109
(215) 790-4010

8. f# re Opinion 39 of Committee on Attorney Advertising, trial before Special
Master, Docket Nos. E 18, 19, 20 (Hon. Robert A. Fall, JA.D, (setived)); 197 N.J. 66,
961 A.2d 722 (2008); proceedings to amend RPC 7.1(2)(3) (amended effective Nov.
2, 2009,

From 2006 to 2009 [ represented Key Professional Media, Inc., in a successful First
Amendment challenge to State Committee On Attorney Advertising Opinion No. 39,
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which prohibited the communication of lawyer ratings. The State Supreme Court
stayed Opinion 39 and referred the case to a Special Master, the Hon. Robert Fall, for
trial of the underlying factual issues. I.conducted a lengthy trial at which I examined
all witnesses, opened and closed. Judge Fall filed a 300-page report, substantially
adopting our position. The Supreme Court vacated Opinion 39 and remanded for
proceedings to amend New Jersey Rule of Professional Conduct 7.1, 1 argued before
the Supreme Court in connection with the amendment proceedings, The Rule was
amended consistent with our suggestions.

Bench trial before Hon. Robert A, Fall, LAD. (ret.)
1844 Bay Boulevard

Point Pleasant, New Jersey 08742

(732) 892-9394

Counse! for State Committee on Attorney Advertising:
Steven N, Flanzman, SD.AG.
Anne Marie Kelly, D.A.G.

State of New Jersey

Office of the Attorney Gereral
Department of Law & Public Safety
Division of Law

124 Halsey Street, 5th Floor

P.0. Box 45029

Newark, New Jersey 07101

(973) 648-2707

Co-counsel at trial:

For Key Professional Media (Super Lawyers):
E. Joshua Rosenkranz, Esg.

Orrick, Herrington & Sutcliffe LLP

51 West 52nd Street

New York, New York 10019

(212) 506-5380

For Martindale-Hubbel:
Thomas R. Curtin, Esq.
Graham Curtin, P.A.

4 Headquarters Plaza

P.0. Box 1991

Mortristown, New Jersey (7962
(973) 4017117

For New Jersey Monthly:

Arnold H. Chait, Esq.

Vogel, Chait, Collins & Schneider
25 Lindsley Drive, Suite 200



148

Morristown, New Jersey (7960
(973) 538-3800

For Best Lawyers:

Frederick J. Dennehy, Esq.
Wilentz, Goldman & Spitzer
90 Woodbridge Center Drive
Suite 900, Box 10

Woodbridge, New Jersey 07095
(732) 855-6158

9. Thomas & Betts Corp. v. Richards Mfy. Co., 342 Fed. App’x 754 (3d Cir. 2009);
Barry, Smith, Circuit Judges, DuBois (E.D. Pa.), by designation; on remand at No. 01
¢v 4677 (D.N.L); Hon. Stanley R. Chesler, United States District Judge

This case arose from a research director’s misappropriation of our client’s
confidential technical and business information on the eve of his acceptanice of
employment with a competitor; which promptly began manufacturing a competitive
product. On a 25,000 page record, and hundreds of pages of opinions, the district
court entered summary judgment against our client. | was retained to handle the
appeal to the United States Court of Appeals for the Third Circuit. Aided by
colleagues, I drafted the appellant’s briefs, and I argued the appeal. The Courtof
Appeals reversed summary judgment and remanded to the district court for a jury
trial.

On remand, | was retained as co-lead counsel, essentially in charge of legal issues and
trial strategy. | prepared witnesses and, at trial, handled all briefing, jury charges and
arguments of law. The jury returned a verdict and awarded damages to our client.

Co~counsel for Thomas & Betts:
James Scarpone

Scarpone & Vargo LLC

50 Park Place, Suite 1003
Newark, New Jersey 07102
(973) 623-4101 ext. 302

Lead counsel for Richards et al.:
Stephen B, Pokotilow

Stroock & Stroock & Lavan LLP
180 Maiden Lane

New York, New York 10038
(212) 806-5400

23
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10. AQ Techsnabexport v. Global Nuclear Services, No. 09-2064 {(4th Cir. 2010);
Traxler, Davis and Keenan, Circuit Judges

This dispute arose from the Russian Federation™s cancellation of 4 uranium sale
contract, and arrived in the American courts after arbitration in Sweden.
Representing the appellee, 1 obtained a Court of Appeals affirmance of the denial of a
damages claim. [ drafted the brief with others, and I argued the appeal before the
Fourth Circuit.

Counsel for Appellant:

Andrew K. Fletcher

Pepper & Hamilton, LLP

1 Mellon Center, 50th Floor
560 Grant Street

Pittsburgh, Pennsylvania 15219
{412) 454-5000

18. Legal Activities: Describe the most significant legal activities you have pursued,
inchiding significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s} or organization(s} for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any-information protected
by the attorney-client privilege.)

Virtually all of my practice has involved trial or appellate litigation, My career at the
United States Attorney’s Office involved supervision of other attorneys' cases. Asmy
cases grew more complex, miore of my time was devoted to investigation, including
wiretaps and grand jury presentations. I was one of two New Jersey AUSAs (Robert J.
Cleary was the other) assigned to the pre-arrest phase of the nationwide UNABOM
investigation from 1994 to 1996. The matter was ultimately charged and resolved in the
Eastern District of California.

At Gibbons, I have conducted or participated in intérnal investigations of potentially

“criminal or wrongful activity at major corporations, the subject matter and identity of
which remain privileged. An example of legal activity that did not result in an
appearance in court is my substantial participation in the confidential moot-courting of
claims and ultimately the setttement of a large patent infringement claim involving a
cancer drug. I.also took the lead in researching and formulating the legal positions that
led to a highly favorable confidential settlement of our pharmaceutical client’s patent
claims involving its sole product, and avoided hundreds of millions of dollars in potential
losses.

My most significant bar association involvement has consisted of membership on the

governing boards of the Bar Association for the Third Federal Circuit and the Third
Circuit Lawyer’s. Advisory Committee. The purpose of these committees is to

24
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disseminate useful practice information to the bar, to foster bench-bar relations, and to
suggest improvements to the rules and practices of the Court. Issues discussed have
included more convenient scheduling of oral arguments for out-of-state attorneys,
development of model jury charges, suggested revisions to electronic filing procedures,
and newsletter articles concerning legal developments.

1 have performed no lobbying activities.

19, Teaching: What courses have you taught? For each course, state the title, the institution

2

2

2
o

0.

L.

at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course-and the major topics taught. If you have a
syltabus of each course, provide four(4) copies to the committee.

I have not taught any courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

1 have no arrangements for future or deferred compensation as described, other than the
following:

If confirmed, T will resign my directorship at my present firm, Gibbons, P.C., which is the
only paid position I hold. Upon my withdrawal, I will receive return of my capital
contribution as of the date of withdrawal, and compensation owed as of that date, net of
ordinary deductions.

Qutside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
serviee with the court? If so, explain.

No.

. Sources of Income: List sources and amounts of all income received during the calendar

year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, rovalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here),

See attached Financial Disclosure Report.

23. Statement of Net Worth: Please complete the attached financial net worth statement in

detail (add schedules as called for).
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See attached Net Worth Statement.
24. Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated.. Explain
how you would address any such conflict if it were to arise.

There are no areas of particular concern. I would recuse myself from any matter
in which I had prior personal or supervisory involvement, however small. To
avoid the appearance of a conflict, I would for an appropriate period of time
recuse myself from all cases involving my firm, Gibbons P.C. My family
members have never been litigants or counsel in the U.S. District Court for the
District of New Jersey, but if this were to occur, I would of course recuse myself.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

In addition to what is stated in (a), above, and the usual screening for financial
conflicts of interest, I would diligently apply the standards 0f 28 U.S.C. § 455 and
the Code of Conduct for United States Judges, as well as other ethical rules that
govern the conduct of attorneys and the judiciary. There are no particular
categories of cases that would pose an ethical concern. T would recusé myself
from any case in which a credible claim could be made that the outcome would
affect my ormy family’s financial interests, or that my relationship with an
attorney or litigant would affect my impartiality. In any situation that a party or
member of the public could regard as constituting a conflict of interest, I would
direct the parties to address and, if advisable, brief the issue.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for“every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

While at the Gibbons firm, 1 have done considerable unpaid, pro bono work. I do not
have a breakdown of hours for individual matters, but matters tracked under a general pro
bono number total 427 hours, Representative matters that I can recall include Roe v.
Flores-Ortega and Unifed States v. Peguero (two amicus briefs to U.S. Supreme Court
regarding advice of right to appeal in criminal case); State v. Carty (amicus brief to New
Jersey Supreme Court concerning State constitutional constraints on searches incident to
traffic stops); State v. Stafford (appeal from reckless driving conviction); and 71 re Hong
Hong Zhan (state appeal from denial of name change application).

26
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I sat on the Board of the Urban League of Essex County for approximately five years
{late 2005 — 2010), during which time [ rendered legal advice. 1did not record most of
the time spent, but kept sporadic records reflecting 67 hours.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
Jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your iomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

Senator Frank R. Lautenberg has convened a judicial selection committee,
consisting of attorneys and members of his staff, to assist him in making his
recommendations to the President. On October 5, 2009, T had an interview with
that committee in connection with current and/or future vacancies.. On November
12, 2009, T had an interview with Senator Lautenberg and a member of his staff.
On March 10, 2010, | was interviewed by Senator Robert Menendez and a
member of his staff, On July 11, 2011, I was again interviewed by Senator
Lautenberg and a staff member. On September 27, 2011, Senator Lautenberg
informed me that my name would be subrmitted to the President for consideration.

Since September 30, 2011, I have been in contact with officials from the Office of
Legal Policy at the Department of Justice,. On November 4, 2011, I interviewed
with officials from the White House Counsel’s Office and the Department of
Justiee in Washington, DC. On December 16, 2011, the President submitted my
nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? [f
s0, explain fully.

No.

27
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Y FINANCIAL DISCLOSURE REPORT Heport Roguired by the Fitics
Rev, 112071 in Cavermmnent Act of 1978
NOMINATION FILING (8 USLC. app. §5 181-111)
1. Person Reporting fast name, first, misdie initial) 2 Conrt or Organization 3. Date of Report
MeNuity, Kevin United States District Court for the District of Now Jeesey 12182011
4, Title {Avtlele U] judges Indicate active oF scator status; $a. Report Type (cheek appropriste type) 6. Reporting Porfod
magitrate fudges indicate Fall- o partime}
{71 Nominsiion, Date 1211642014 oieI2010
Disirics Judge ndtial Anaat Fino} ta
D D G 21204
5b, D Amended Repor!
7. Chambers or Office Addrass 8. Gr the batis of the Information contabucd in this Report and say
modifications pertalning therets, it B, In my oplnton, In comphiance
Cibbons P.C. with spiplicable faws and reguistions,
G Gateway Conter
Newrk, N) 07102-5310 Reviewing Dificer, Date

IMPORTANT NOTES: The lnstructions accouspanying this furn vt be  followed, Complete alf pares,
checking the NONE box for each part where you have no reporuble information, Sigs on fost page.

1. POSITIONS. @eporting imdividuat onty; see pp. 9-13 of fiting insiretions's
D NONE {No reportable positions.)

POSITION - 10 T
1. Director Gibbans P.C.
2. Mgember, Bodrd of Governors Bar Associution of te Third Federat Circuit
3. Director Historica! Socicty of the United States Court of Appeals fur thi Third Circuit
4, Dirccwr Usban League of Essex County {2005-2010)

1L AGREEMENTS, Reportiug indviduat onis; sce po. 14-16 of g tastrucitons.)
NONE (No reportable agreemenis.)

DATE AR RM:
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FINANCIAL DISCLOSURE REPORT  |NameorPerson Reportog DateofRepart
Page 2 of 7 MeNulty, Kevin 12/1672011
TIL NON-INVESTMENT INCOME., @eportug indivtbust s spaasés e . 1724 of i lnsticionsy

A, Filer's Non-Investment Income
[:] NONRE (No reportable non-investiment incosne.}

DATE OURS \D TYPE INCOME
(yairs, not speasd's)

101 YTD Gisbons P.C, Employmont compensation $137,500.00
2.2010 Gibbons P.C. Employment compensation $344,613.00
3.2609 Gibbons P.C. Bmployment compensation $IDS454.00

B. Spouse's Noa-Investment InConic « i you sers marriod during ity portion of the reporting yénry éompless ihis section.
{Dollar amount nof regiired excapt for hororaria )}

D NONE (No:reportable non-investment income.)

DATE SOUR N PE
12001 Seif-employed writer and fnstructor, 1099 income,
2,201 Gotham Writers' Warkshop, part-time employment as instructor, W-2 income.
3.2010 Seif-employed writer and initructor. 1099 income.
4. 2010 Gotham Writers' Workshop, part-time empleyment as instructor, W2 income.
IV, REIMBURSEMENTS lodigbig, food;

(¥nchudes those i sponce andd dependént children; see pp, 25-27 of fling instructions}

D NONE (No reportable reimburseinents.)
SQURCE DATES LOCATION PURPOSE

L Exempt

JTEMS PAID OR PROVIDED
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FINANCIAL DISCLOSURE REPORT Name of Persvn Ruporting Date of Reprt
Page 3of 7 MeNulty, Kevin 121602011
V. GIFTS. tnctudes ihose 0 spouse and dependent chidrens see. . 2830 0f fillg insteuctions)
NONE {No reportable gifts,)
OUR! DESCRIPTION VALL

I

2

3,

4.

s,

VL. LIABILYTIES, netuies those of spouse and dependent childrens see pp, 32-33 of filing insarietions.)

NONE (No reportable habillties.)

CREDITOR R1 N VAL DE
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FIN ANCIAY DISC LO SURE REPORT Name of Persan Reporiing Date of Report
Page 4 of 7 McNulty, Kevin 1201672011
VIL INVESTMENTS and TRUSTS .. tucome, vatue, transacsions tinefuies those of erdent Childrens see i 3460 of fltng fastrotions.)

D NONE (No reportable income, assets, of transaetions.)
A B < [
Deseription of Assete Income dwring Liross volue at end “Transactions duriny repotling period
{incinding trust assets) veporting period of reporting period
® @ O &3] (6] @) o] “ [
Blnwe “(X)" after cach astel Antowat Type{eg., Vahse Valne Typo {e.g. Dair Value  Gain Tentity of
exempt from prior disclosure Codol  giyorom,  Colé2  Mothod buy,sl,  mmiddlyy Code? Codel buyetisefler
{AH)Y orint} {0y Coded . redemption) By (AR {ipeivate
QW) transaction)
f.  Beokemge account #1 Exempt
2. Core money market acot A Dividend L T
3. -Fidelity growth company moteal fund A Dividend R T
4. -FideMty value mutual fund A Dividend K T
S Fidelity equity income mutual fund A Dividend H T
6, -Fidelity strategic real returm muial fund A Dividend 3 T
7. -Fidelity Mgh intome mutund fund B Dividend K T
8. JRA#
9. -Fidelity contes mutuat fand A Dividend K T
10,  <Fidelity growth discovery mtual fiind A Dividend K T
11, -Fidelty equity income fmutial fund B Dividend K T
12, :Fidelity mega cap stock mutual find A Dividend L T
13, -Fidehity lowpriced stock mutial fund A Dividend b T
4. JRA#
15, -Fidelity core money market fund A Dividend J T
16. -~Fidelity Megn cap stock mutual fund A Dividend K T
17, -Fidelity Select health core vivtunl fund A Dividend K T
1. bacome Gain Codes: A=51,000 otbess B =$1.001 $3,560 Con82,501 - $5,000 13 35,00 » §45,000 Ev§15001 - $50.000
5S¢0 Columns B1 a0t D4} F 556,001 - 100,000 G “5100.008 - $1,060,000 4 =51,000,001 « 3,000,000 ¥62 ohfor: than $5,000.000
2: Vahae Cades 3515000 orless R #§15,001 » $38.000 Lw$50.004 - 3100000 M =$100001 « 5256000
{Bce Cotumea Cf and B3 N ~$260,001 - $500,000 © R0t + 31,000,000 T =31,000.001 - $3,000,000 P2 55090001 « $25,000,000
P S525,000,001 « $I6006,000 3 oMore than 550,000,060
3. Valixs Method Cosles Q =Apprsiset 3 T =Cash Morket

(Soe Colman €2) U =topk Velue V “Other Woeisimaned
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FINANCIAL DISCLOSURE REPORT | oot Person Repring Dat ot Report
Page Sof 7 MeNuity, Kevin 167201
VIL INVESTMENTS and TRUSTS - incone, vatue, tuciudes thase of spous e Chitdrent see pp. 34-60 of filing instruetions.}
D NONE (No reportable income, assets, or transactions.)
A n. = D,
Description of Assits Income during Giross value stend Tronsnetions during reparfing perind
{including trust assets} repodting period of reporting period
oy @ o @ o 3] @ @) ¥
Plice {X)* after each nssat Aot Type{eg. Valae Valie Type {okg Pute Value  Guin Teniey of-
exempt frem prior disclosure Code!  giv,em,  Codez Moot by, sell,  waddiyy Code? Coded buyedhscllr
A orint) 4Py Code 3 redemption) @B A (i private
QW) iransaction}
18.. {RAM
19, -Fidelity core money market account A Dividend i T
20.  -Fidelity contra mutunt fund A Dividend L T
21 -Fidolity growth discovery mutuad fued A Dividend K T
22, -Fidelity equity income wintaal fund A Dividend 3 T
23.. -Fidelity selccl energy muhuml fund A Dividend K T
24, -Fidelity select hoalth care mutual fund A Divideénd H T
25, T Rowe Price-Vanguard 500 mutond (ot D Dividend N T
(404(k))
26 Fidelity balanced mutual funds [N Dividend M F
7. Fidelity cash reserves money market fund A Dividend 0 T
28;  Vonguard wellington mutual fimd A Dividend 3 T
29, Hudson City Savings Bank accounts, B interest M LT
inicluding matared CDs
30 American Bxpress high yicld savings B Interest K T
BCCOUNLS
3L Buk of America ntconnts A Interest K T
32, Gibbons P.C. Capital Accomnl None L T
T Iocsme Gisin Codes: A =100t ese B§100- $2,560 €$2,501+ 55,000 13 #8300 - $13.000 815,001 » $50,000
{Seé Colomns B1 sl idy F 330,008 - $100,000 G =$100.001 - $1.000.000 HE 731,006,001 - $5.000,000 12 =More than 35,000,000
2, Vale Godes 355,000 or Yosx K =315,001 - $30.000 L =550.001 - $100.00 S=5100,001 - 5250000
{500 Cotumny CFand 73} N =SZ50.001 - 500,000 0 =§320,001 - §1.000.00¢ PL§1O00001 - $5.000,000. T3 235,000,001 - $ES.500,000
1) =525,000,001 - 550,000,000 . P widore than $38,600,000
3, Value Methiod Codes Q sApprsisal R <Cost {Real Extate Only) 3 wAsscasment T ~Cash Markct

o3 Cotaumn £2) U ~Buok Vil ¥ Dther W Bstlinnd
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FINANCIAL DISCLOSURE REPORT Ruame af Perssn Reporting Date of Report
Page 6 of 7 MeNulty, Kevin 11602013

VIIL. ADDITIONAL INFORMATION OR EXPLANATIONS. guicatc parrof reporsy

FINANCIAL DISCLOSURE REPORT | Mwneos Fosen Roriog s o Reper
Page 7 of 7 MeNulty, Kevin 1211802011
IX. CERTIFICATION.
Teertify that alt informstion glven ahove ¢ 2nd minor oe hildren, i suy)is
ﬂccnntc, true, and complete io the besi of my knowleilge sng belicf, and that nuy infermatiun not reported was withheld becanse it met :ppﬂcub!o statuiory
1. firther certily that carned Income from outside )i and and the aicc f gifts which have been reported are in

conplisnce with the provislons of § U.S.C. app. § 501 «f, 50q., 8 B.S.C, § 7353, sud Judidal Conference regulations.

/mmww?,

NOTE: ANY INDIVIDUAL WHO XNOWINGLY AND WILFULLY FALSIFIES OR RAILS TO FILE THIS REPORT MAY BE SURJECT TG-CIVIL
AND CRIMINAL SANCTIONS (5 US.C. app. § 104)

Commitios on Financial Disch
Administrative Office of the United States Courts
Suite 2-301

Onz Columbus Circle, N.E.
Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank

accounts, real estate, securities, trusts, in

and other fi ial holdi

3 all labilities (including debts,

mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

household.
ASSETS LIABILITIES

Cash on hanﬁ and in banks 260 | 734 | notes payable to banks-secured
U.S. Government sceurities Notes payable to banks-unsecured
Listed securitics - see schedule 1| 046 | 495 | Notes payable to rélatives
Unlisted securitics Notes payable to others
Accounts and notes receivable: Accounts and bills due

Duc Trom relatives and friends Unpaid income tax

Due from others Other unpaid income and interest

Boubtful ic;.::’ ;;:aclc morigages payable ~ personal 401 | 757
Real estate owned — persona residence 818 | 000 | Chawet morigages and-other Hiens payable
Real cstale morigages receivable QOther debts-itemize:
Autos and other persohal property 91| 875
Cash vahie-life insusance
Other assets itemize:

Gibbons PC capifal account 69 | 456

Thrift Savings Plan 228 | 824

Total liabilities 401§ 757
Net Worth 2| 1141627
Tolal Assets 2| 516 | 384 | Towl lisbitities and net worth 2| 5161 384
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) Ne
O leases oF contracts ;’tv: 0);0\1; defendant in any suits or fegal No
Legat Claims Have you ever taken bankruptey? No
Provision for Federal Income Tax
Other special debt.
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities
Fidelity Balanced Fund $104,204
Fidelity Contrafund 124,406
Fidelity Equity-Income Fund 42,923
Fidelity Growth Company Fund 39,692
Fidelity Growth Discovery Fund 60,191
Fidelity High Income Fund 15,275
Fidelity Low-Priced Stock 2303
Fidelity Mega Cap Stock Fund 88,688
Fidelity Select Energy Fund 25,868
Fidelity Select Health Care Fund 43,753
Fidelity Strategic Real Return Fund 12,284
Fidelity Value Fund 16,675
Fidelity Cash Reserves (IRA) 9,193
Vanguard 500 Index Fund 451,314
Vanguard Wellington Fund 9,726

Total Listed Securities $1,046 495

AFFIDAVIT

I, Kevin McNulty, do swear that the information provided i this
statement is, to the best of my knowledge, true and accurate.

12/19/2011 l&“\ M (/\/W

{DATE) Kevin Mc&ult#

Peree V. Zpppotn

(NOTARY)

RENEE V.WO0DS
ANdtary Public of New
My Commission Expires Mar 1, 2016
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STATEMENT OF MICHAEL A. SHIPP, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY

Mr. SHipp. Thank you.

Senator KLOBUCHAR. Judge Shipp, is that your son that was sit-
ting next to you over there?

Mr. SHipp. That’s my youngest son.

Senator KLOBUCHAR. I especially enjoyed when Senator Menen-
dez was going through glowing references to your biography and
your son looked very bored and put his head on your shoulder.

[Laughter.]

Senator KLOBUCHAR. Good thing that maybe not everyone cap-
tured on the Webcast, but I saw it.

Mr. SHiPP. Thank you so much, Senator Klobuchar. I would like
to thank the panel for conducting this hearing here today. I also
would like to thank President Obama for nominating me for this
position.

I would like to thank my hometown Senators, Senator Lauten-
berg and Senator Menendez.

Along with me today I have here my three sons; my oldest son,
Miles, age 13; Marcus, age 11; and, my youngest son, who you ref-
erenced already, Mason, age 9. The three of them are also sacri-
ficing by missing school for a couple of days to be here. They, too,
are obligated to take pictures and to write a paper.

I also have my mother, Ida, here from North Carolina. My broth-
er, Marcel, who I would like to specifically thank. He flew in all
night on a redeye from Arizona to be here. My sister, Pamela
Shipp-Jackson, and her husband, James, as well as their daughter,
Jasmine, are here. My aunt, Doris Fox, from Stanford, North Caro-
lina, is here. My brother-in-law, Al Bess, from Loudoun County,
Virginia is here. And my good friend, Raquel Straud and Anthony
Thomas are here.

And I'm also very delighted to be joined by an incredibly talented
group of young lawyers who have worked with me over the past 5
years and served as my law clerks and courtroom deputy, and they
are here with me, as well, today.

Not physically here, but here with me always, my late father, the
Cleon Shipp, and one of my best friends, the late Will Haines.

And then, finally, watching live, we have a host of friends back
at the district court of New Jersey watching it live via the Webcast.

Thank you.

Senator KLOBUCHAR. Very, very good. Thank you, Judge Shipp.

Judge Rose.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
1 m; State full name (include any former names used).
Michael Andre Shipp
2. Position: State the position for which you have been nominated.
United States District Judge for the District of New Jersey

3. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States District Court for the District of New Jersey

Martin Luther King, Jr, Federal Building & United States Courthouse
50 Walnut Street

Newark, New Jersey 07102

Residence: Monmouth Junction, New Jersey

4. Birthplace: State year and place of birth.
1965; Paterson, New Jersey

5. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.
1991 - 1994, Seton Hall University Schoot of Law; 1D., 1994
1983 — 1987, Rutgers University; B.S.. 1987

6. Emplovment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or atherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation

from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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2007 - Present

United States District Court for the District of New Jersey

Martin Luther King Jr. Federal Building and United States Courthouse
50 Walnut Street

Newark, New Jersey 07102

United States Magistrate Judge

2001 - Present

Summer Institute for Pre-Legal Studies
Seton Hall University School of Law
One Newark Center

Newark, New Jersey 07102

Adjunct Professor

2003 - 2007 ;

Office of the Atiorney General of New Jersey

Department of Law & Public Safety

Richard J, Hughes Justice Complex

25 West Market Street

Trenton, New Jersey 086235

Couinsel to the Attorney General (2007}

Assistant Attorney General in-charge of Consumer Protection (2003 - 2007)

1995 - 2003

Skadden, Arps, State, Meagher & Flom LLP
One Newark Center

Newark, New Jersey (7102

Litigation Associate

1994 ~ 1995

New Jersey Supreme Court

Richard J, Hughes Justice Complex

25 West Market Street

Trenton, New Jersey 08625

Law Clerk to the Honorable James H. Coleman, Ir. (Refired}

1993 - 1994

Stryker, Tams & Dill

One Penn Plaza

Newark, New Jersey 07102

Law Clerk (1993 - 1994)

Summer Associate (Summer 1993}

19921993
Summer Institute for Pre-Legal Studies
Seton Hall University School of Law

b
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One Newark Center

Newark, New Jersey 07102

Supervisor of Graduate/Teaching Assistants (Summer 1993)
Graduate/Teaching Assistant (Summer 1992}

1992 - 1993

Sellar Richardson

293 Eisenhower Parkway, Suite 170
Livingston, New Jersey 07039
LawClerk

19871991

Sprint - United Telephone Systems

160 Center Street

Clinton, New Jersey 08809

Assistant Area Manager (1990 - 1991)

Customer Service Center Supervisor (1988 - 1990)
Management Trainee (1987 — 1988)

Other Affiliations (uncompensated)

2009 - Present

Mu Boule - Sigma Pi Phi Fraternity, Inc.
¢/o Dr. Don N. Harris

26 Summierall Road

Somerset, New Jersey 08873

President (2011 - Present)

Vice President (2009 - 2011)

2003 ~ Present ;

District Court Historical Society

Martin Luther King, Jr. Federal Building & United States Coutthouse
50 Walnut Street

Newark, New Jersey 07102

Member, Board of Directors (2005 - 2006)

Advisor (2007 - present)

2006~ 2007

New Jersey Lawyer Magazine

Ore Constitution Square

New Brunswick, New Jersey 08901
Member, Editorial Board of Direclors

1998 - 2007
Sphinx Scholarship Fund
5 Gary Court

Lo
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Somerset, New Jersey 08873
Member, Board of Directors

1995 - 1999

Alpha Phi Alpha Fraternity, Inc.
P.O.Box 33

Somerset, New Jersey 08873
President (1997 ~ 1999)

Viee President (1993 - 1995)

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service,

1 have not served in the military. | have registered with selective service,
. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or

professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement,

Alpha Phi Alpba Fraternity, Inc,, Theta Psi Lambda President’s Award {2008)
Garden State Bar Association, Roger M. Yancey Award (2008)

Skadden, Arps, Slate, Meagher & Flom LLP 2002 Pro Bono Service Award (2002)
PMBR Bar Course Scholarship {1994)

Thurgood Marshall Student Achievement Award (1994)

Black Law Students Association Academic Achievement Award (1992 — 1994)
Clyde Ferguson Scholarship (1992 — 1994)

. 'Bar Associations: Listall bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association

Asian Pacific American Lawyers Association

Association of the Federal Bar, District of New Jersey

Federal Magistrate Judges Association

Garden State Bar Association
Judicial Council (2011)

Historical Society of the United States District Court for the District of New Jersey
Director {2005 - 2006)
Advisor {2007 - present)

Lawyers Advisory Committee of the United States District Court for the District of New Jersey
Judge member (2007 - present)
Sat by designation of the Attorney General’s Office (2005 - 2006)
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New Jersey State Bar Association
Federal Trial Practice Section
Minorities in the Profession Section
Director (approx. 1999 - 2002)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

New Jersey, lk 994
Pennsylvania, 1995

1 passed the Pennsylvania bar in 1994, but never practiced there. 1n1999,1did
not complete the continuing legal education requirements for Pennsylvania and I
was transferred to inactive status. I became active again in 2001, and remained sc
unti! 2003 when 1 transferred back to inactive status. | have never practiced in
Pennsylvania and do not intend to do so in the future so 1 remain on inactive
status.

b. Listall courts in which you have been admitted to practice, including dates of
adiission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

New Jersey Supreme Court, 1994 ;
United States District Court for the District of New Jersey, 1994

There have been no Japses in membership,

{1. Memberships;

a. List all professional, business, fraternal, scholarly, civie, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belenged, since graduation from law school,
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, commiitees,
conferences, or publications.

Alpha Phi Alpha Fratemity, Inc. (1984 —~present)
President (1997 - 1999)
Vice President (1993 - 1995)

Just the Beginning Foundation (2007 — present)

Mu Boule — Sigma Pi Phi Fraternity, Inc. (2000 — present)
President (2011 — present)
Vice President (2009 - 2011)

w
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New Jersey Attorney General Advocacy Instituie
Faculty (2003 - 2007}

New Jersey Lawyer Magazine
Member, Board of Directors (2006 - 2007)

Seton Hall University School of Law Alumni Council (1999 - 2004}

Seton Hall University Schoo! of Law Inter-Scholastic Moot Court Team
Coach (1995 - 2000)

Sphinx Scholarship Fund

‘ Member, Board of Directors (1998 - 2007)

b. The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently diseriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

By charter, the fraternities are male-only. To the best of my knowledge, the
organizations listed above do not otherwise currently discriminate, and did not
formerly discriminate, on the basis of race, sex, religion or national origin,

12, Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters te the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4} copies of all published
material to the Committee.

Shipp, Michael A., Charitable Giving, Are Fraudsters in Your Pockets?, 28 N1,
Law. MAG. 33 (Feb, 2011) (co-authored) (Consumer Protection Issue). Copy
supplied.

Shipp, Michael A, A Tribute to Our Magistrate Judges, 10 NUNC PRO TUNC 7
(Feb, 2008) {co-authored). Copy supplied.

T-do not recall any other publications, although there may be some 1 have been
unable to recall or identify.

b. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
conunittee, conference, or organization of which you were or are’a member, If
you do not have a copy of a report, memorandum or policy statement, give the
name and address ofithe organization that issued it, the date of the document, and
a summary of its subject matter.
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Lawyers Advisory Conmittee of the 1.8, District Court for the District of New
Jersey Resolution, January 29, 2008. Copy supplied.

Authorized Proposed Amendments to New Jersey Administrative Code Sections
13:101-1.3.4.2,5.2,5.6,6, 7, and 8.1. Law and Public Safety Juvenile Justice
Commission, 2008. Although I was never 2 member or officer of the Juvenile
Justice Commission, in my role as Counsel to the Attorney General, [ frequently
stood in his place and was charged with reviewing and approving issues in
connection with the Commission. Copy supplied.

¢, Supply four (4) copies of any testimany, official statements or other

communications relating, in wholé or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

None.

. Supply four (4) copies, transcripts or vecordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speechies, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech of a transeript o
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech. and a summiary of its subject matter,
W you did not speak from a prepared text, furnish a:copy of any outline or notes
from which you spoke.

After reviewing my records and publicly-available information, T have listed all
presentations, speeches and remarks that T am able to identify. Although I have
maintained records since 2007, there may be others | have not-heen able to
remember or identify. Forexample, T have regularly participated-on panels and
given informal and formal talks at Rutgers School of Law-Newark and Seton Hall
University School of Law. | have also regularly spoken at Career Days for
vatious elementary and middle schools. I have tio notes, transcripts or recordings
other than those provided herein.

Qctober 14, 2011: Remarks to Seton Hall University School of Law students.
The Honorable Susan D. Wigenton, U.S.D.J., and | presented remarks in
courtroom 2C. Judge Wigenton and I encouraged the students to excel
acadeically and to pursue judicial internships and clerkships, | have no notes,
transeript or recording. The visit was sponsored by the Black Law Students
Association at Seton Hall University School of Law, One Newark Center,
Newark, New Jersey 07102,

July 13,2011; Lunch with the New Jersey Law and Education Empowerment
Project {LEEP) students in Chambers, I provided general commenis regarding the
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‘importance of a sirong education. 1have no notes, transcript or recording. The
lunch was sponsored by Seton Hall University School of Law, One Newark
Center, Newark, New Jersey 07102.

July 12,2011 Remarks to summer interns from Newark Municipal Prosecutor’s
‘Office in courtroom 2C. I encouraged the students to excel academically and to
pursue judicial internships and clerkships. Ihave no notes; transcript or
recording. The visit was sponsored by Newark Municipal Prosecutor, 31 Green
Street, Newark, New Jersey 07102,

July 2,2011: Remarks, Pre-Legal Program luncheon. Iprovided general
congratulatory comments and encouraged the students to excel when they
returned to their undergraduate institutions. I have no notes, transeript or
recording. The luncheon was sponsored by the Summer Institute for Pre-Legal
Studies, Seton Hall University School of Law, One Newark Center, Newark, New
Jersey 07102,

June 23, 2011: Remarks to summer interns from the New Jersey Atiomey
General’s Office in courtroom 2C. 1 encouraged the students to excel
academically and to pursue judicial internships and clerkships. [have no notes,
transcript or recording. The event was sponsored by the New Jersey Office of the
Attorney General, New Jersey Department of Law and Public Safety, Division of
Law, 124 Halsey Street, Newark, New Jersey 07101,

April 28,2011: Served as mock trial host and provided remarks, Take Your Child
to Work Day. Welcome and mock trial script supplied.

April 2, 2011: Mock Trial Judge, John J. Gibbons National Criminal Procedure
Moot Court Competition. 1have ne notes, transeript or recording. The address of
the Gibbons Competition is Seton Hall University School of Law, One Newark
Center, Newark, New Jersey 07102,

March 3, 2011: Panelist, Judges of Color Panel. Ianswered general questions
about what judges looked for in a law clerk. 1 have no notes, transcript or
recording. The event was sponsored by Rutgérs School of Law-Newark, 123
Washington Street, Newark, New Jersey 07102,

February 10,2011: Remarks, “Tea with the Judge.” Seton Hall University
School of Law, Tencouraged the students to excel academically and to pursue
judicial internships and clerkships. I have no notes, transcript or recording. The
event was sponsored by Seton Hall University School of Law, One Newark
Center, Newark, New Jersey 07102,

June 26, 2010: Remarks, Pre-Legal Program luncheon. ! provided general
congratulatory comments and encouraged the students to excel when they
returned to their undergraduate institutions, Ihave no notes, transcript or
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recording. The luncheon was sponsored by the Summer Institute for Pre-Legal
Studies, Seton Hall University School of Law, One Newark Center, Newark, New
Jersey 07102,

June 23, 2010: Remarks to summer interns from the New Jersey Atiorney
General’s Office in conjunction with the Newark Municipal Prosecutor’s Office
in courtroom 2C. Notes supplied.

May 4, 2010: Mock Trial Judge, Benjamin N, Cardozo Law School, Trial
Practice class, ] have no notes, transcript or recording. The mock trial was
sponsored by the Benjamin N, Cardozo School of Law, 55 Fifth Avenue, New
York, New York 10003

February 1, 2010: Speech, “Believe in the Dream,” in celebration of Black
History Month, City of Paterson. PowerPoint presentation supplied.

January 25, 2010: Panelist, New Jersey Institute for Continuing Legal Education,

Federal Practice Training, “Practice Before a United States Magistrate Judge.”
Notes and audio supplied.

January 21,2010: Panelist, John C. Lifland American Inn of Court. Panel on
Rule 16 Conferences and Rule 26 Disclosures. | have no notes, transeript or
recording. The panel was sponsored by the Lifland American Inn of Court, One
Constitution Square, New Brunswick, New Jersey 08901,

November 10, 2009: Presentation, New Jersey Attorney General’s Office. Notes
and PowerPoint presentation supplied. ‘

October 2, 2009: Keynote speaker, Minority and Leadership Equal Success
Program, Somerset School North Plainfield, “Life’s Biggest Moments Begin at
Home” Notes and PowerPoint presentation supplied.

August 7,2009: Panelist, City of Newark Law Department. 1 provided
biographical information regarding my pathway to the bench, answered questions
regarding internships and provided career advice, Ihave no notes, transeript or
recording. The address of the law departrment is 31 Green Street, Newark, New
Jersey 07102,

August 5, 2009: Remarks, Legal Education Opportunity Students from Seton
Hall Law School. I encouraged the students to excel academically and to-pursue
judicial internships and-clerkships. 1 have no notes, transcript or recording. The
event was sponsored by Seton Hall University School of Law, One Newark
Center, Newark, New Jersey 07102

July 11, 2009; Remarks, Marcel Shipp Football Camp.. 1 have no notes, transcript
orrecording. The event was sponsored by Marcel Shipp and co-sponsored by the
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City of Paterson, Division of Recreation, 133 Elfison Street, Paterson, New Jersey
07505. :

June 27, 2009: Remarks, Pre-Legal Program luncheon, [ provided general
congratulatory comments and encouraged the students to excel when they
returned to their undergraduate institutionis. Ihave no notes, transcript or
recording. The luncheon was sponsored by the Summer Institute for Pre-Legal
Studies, Seton Hall University School of Law, One Newark Center, Newark, New
Jersey 07102,

May 20, 2009: Panelist, Diversity Summit. |spoke about my career path to
becoming a federal magistrate judge. | have no notes, transcript or recording.
The Diversity Summit was sponsored by the Office of the New Jersey Attorney
General, Department of Law and Public Safety, P.O. Box 080, Trenton, New
Jersey 08625

April 2, 2009 Panel member, Rutgers Business Law Journal and Rutgers School
of Law-Newark, “E-discovery 101: Overview of E-Discovery Rule Amendments,
New Amendments, Recent Case Law of Interest, and Why Zubulake is Stil} the
Best E-Discovery Example from Which to Learn.” 1 have no notes, transeript or
recording. The address of the Law Journal is Rulgers School of Law-Newark s
123 Washington Street, Newark, New Jersey 07102,

March 28, 2009: Mock Trial Judge, John J. Gibbons National Criminal Procedure
Moot Court Competition, 1 have no notes, transeript or recording. The address is
The Gibbons Competition, Seton Hall University School of Law, One Newark
Center, Newark, New Jersey 07102,

March 26, 2009: Panel member, United States District Court Federal Bar
Conference. I spoke about Rule 16 conferences and final pretrial orders. 1 have
no notes, transeript or recording. The conference was sponsored by the
Association of Federal Bar of New Jersey, P.0. Box 172, West Allenhurst, New
Jersey 07711,

February 24, 2009: Panel speaker, *Minority Judges Panel: Diversity and
Networking Reception,” which was hosted by law school minority student
associations. | answered general questions about what judges looked for in a law
clerk and provided career advice. T have no notes, transeript or recording. The
address of Rutgers School of Law-Newark is 123 Washington Street, Newark,
New Jersey 07102:

January 28, 2009: Remarks, 100" Anniversary celebration of the NAACP. I was
slated for a panel on the impact of the NAACP legal work on education,
employment law, voting rights and the justice system, but was unable to attend
the event in time for my panel. Instead, I gave informal remarks at the end of the
celebration. I have no notes, transeript or recording. The event was sponsored by



172

the Middlesex County Bar Association, 87 Bayard Street, New Brunswick, New
Jersey 08901,

January 22, 2009: Provided closing reimarks at Dedication of Dr. Martin Luther
King, Jr. Exhibit. Ihave no notes, transcript or recording. The event was
sponsored by the Historical Society for the United States District Court for the
District of New Jersey, Martin Luther King Jr. Federal Building and United States
Courthouse, 50 Walnut Street, Newark, New Jersey 07102,

December 2008: Remarks, Alpha Phi Alpha Founder's Day Program. Notes
supplied:

October 30, 2008: Guest speaker, Legal Education Opportunity Program’s 30th
Anniversary Banquet, Seton Hall University School of Law. Remarks supplied.

June 28, 2008: Remarks, Pre-Legal Program luncheon. I provided general
congratulatory comments and encouraged the students to excel when they
returned to their undergraduate institutions. [ have no notes, transeript or
recarding. The luncheon was sponsored by the Summer Institute for Pre-Legal
Studies, Seton Hall University School of Law. One Newark Center, Newark, New
Jersey 07102,

June 14, 2008; Remarks, Garden State Bar Association Dinner and recipient of
the Roger M. Yancey Award. The pre-recorded award speech can be found at
http//www, Youtube.com/watch?7V=J0ASGWEIQIE.

April 24, 2008: Welcome address for Take Your Child to Work Day. Thave no
notes, transcript or recording. The event wag sponsored by the United States
District Court, District of New Jersey, 50 Walnut Street, Newark, New Jersey
07102,

February 23, 2008: Keynote Speaker, District Court of New Jersey’s Black
History Month Program. “Remembering Yesterday, Building Hope for
Tomorrow.” Notes and PowerPoint presentation supplied.

December 6, 2007: Remarks at my Investiture Ceremony. DVD and notes
supplied.

December 1, 2007; Guest speaker, Paterson School District. “Life’s Biggest
Moments Begin at Home.” PowerPoint presentation and notes supplied:

April 27,2007: Guest speaker, “Fair Housing: It’s not an Option, It’s the Law™
conference. The event was co-sponsored by the New Jersey State Bar
Foundation, New Jersey Apartment Association, New Jersey Association of
County Disability Services, New Jersey State Conference of the NAACP, Latino
Leadership Alliance of New Jersey, the U.S. Department of Housing & Urban
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Development, and the following New Jersey staté entities: Division on Civil
Rights, Commission on-Civil Rights, Department of the Public Advocate, and
Department of Community Affairs. Thave no notes, transeript or recording. The
address of the New Jersey State Bar Association is One Constitution Square, New
Brunswick, New Jersey 08901,

2003 =~ 2007: New Jersey Attomey General Advoeacy Institute, ] taught skills-
related courses to incoming Deputy Attorneys General. The courses included:
Trial Techniques; Taking Effective Depositions; and Conducting Internal
Investigations. ] have no notes, transcript or recording. The address of the Office
of the Attorney General is 25 West Market Street, Trenton, New Jersey 08625.

June 20, 2006: Guest speaker at high school commencement ceremony for New
Jersey Training School for Boys. [encouraged students who received their
General Equivalency Diplomas while incarcerated to get their lives back on track
and to lead law-abiding, productive hives. I'have no nofes, transeript or recording,
but press coverage is supplied. The address of the school is P.0. Box 500, Grace
Hill Road, Moniroe Township, New Jersey 08831,

December 12,2001: Remarks, Re-Swearing In Ceremony for the Honorable
James H. Coleman, Jr. ata ceremony giving him lifetime tenure, [have no notes,
transcript or recording, This event was sponsored by the New Jersey Judiciary,
25 West Market Street, Trenton, New Jersey 08623,

June 1998: Panelist, Symposium on Professionalism sponsored by New Jersey
Commission for Professionalism in the Law. [ have no notes, transcript or
recording, but press coverage is supplied. The Commission does not have a
physical address.

Late March 1991: Speaker, Passaic County Vocational and Technical High
School career day. 1have no notes, transcript or recording, but press coverage i
supplied. The address of the high school is 45 Reinhardt Road, Wayne, New
Jersey 07470.

. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four {4) copies of the clips or transcripts of these interviews whiere
they are available fo you.

Charles Toutant, Michae] Booth, Lisa Brennan, and Tony Mauro, Jnadiissible:
Judge-Schooled, New Jersey Law Journal, Oct. 19, 2007 (quote re-printed in
multiple outlets). Copy supplied.

Press release, Attorney General Names New Counsel, Office of the New Jersey
Attorney General, Feb, 26, 2007, Copy supplied,
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Press release, New Jersey Announces Agreement with Nissan North America,
Office of the New Jersey Attorney General, Jan. 19, 2006 {quole re-printed in
multiple outlets). Copy supplied.

Noreen Seebacher. Legal Education Opportunities Institute Opens Doors, Seton
Hall Law School Magazine, Issue 1 (Fall 2002). Copy supplied,

Ray Alexander Smith, Family of Slain Paiolee, Police-in Healed Meeting, The
Record, Feb. 15, 1996, Copy supplied,

Chris Mondics, Coleman Confirmed for Top Court, Philadelphia Inquirer, Oct.
21, 1994, Copy supplied.

Kerrie Beckner, Alumni Return to Share Job Expertise, The Record, Apr. 3, 1991,
Copy supplied.

1 have not made any other comments that I can recall. Since assuming my judicial
position in 2007, it has not been my practice to give interviews,

13, Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

In October 2007, I'was appointed and swom in as a United States Magistrate Judge for
the District of New Jersey. I preside over pre-trial proceedings in civil casesand |
preside over civil actions in full when all partics consent. 1 also preside over the initial
phase of all criminal matters, including bail hearings and initial appearances.

a.. Approximately how many cases have you presided over that have gone to verdiet
or judgment? 2

i. Of these, approximately what percent were:

jury'trials: 50 %
bench trials: 50%
civil proceedings: 100 %
criminal proceedings: 0%

b. Provide citations for all opinions you have written, including concurrences and
dissents.

See attached list of opinions.
¢. Foreach of the 10 most significant cases over which you presided, provide: (1) a

capsule summary of the nature the case; (2) the outeome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
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case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if riot reported).

1. Hahnv. OnBoard, LLC, Civil Action No, 09-3639 (MAS), 2011 U.S. Dist.
LEXIS 16633 (D.N.J. Feb. 18, 2011); 2011 U.S. Dist. LEXIS 115144 (DN.J. Oct.
5,2011).

The parties consented fo magistrate judge jurisdiction in this matier. Plaintiff
Hahn sought damages in excess of $75,000 for alleged breach of contract and
breach of the implied covenant of pood faith and fair dealing, as well as tortious
interference with contract by Defendants. Plaintiff was a former employee of
Onboard, LLC, a corporation incorporated in the State of New York. There were
many factual disputes as to the circumstances surrounding Hahn's termination.
The Honorable Dickinson R. Debevoise, U.S.D.1., dismissed several counts and
allowed the filing of an amended complaint. [ presided over all in-person and
telephone status conferences involving pre-irial issues. After the parties
consented to my full civil jurisdiction, Plaintiff filed a motion for summary
judgment, which 1 denied in a written opinion on February 18, 2011,
Additionally, 1 presided over a three-day bench trial, listening to testimony and
recetving evidence from various key witnesses and the parties. On October 3,
2011, Iissued a final opinien denying all elaims and counterclaims,

Counsel for Plaintiff Hahn: Melinda Beth Maidens
Jeffer, Hopkinson & Vogel
1600 Route 208 North
Post Office Box 507
Hawthome, NJ 07507
{973)423-0100

Counsel for Defendant Arthur D. Russell

Onboard LLC: 661 Franklin Avenue
Nutley, NI 07110
(973) 661-4345

2. Colonv. Mowntdin Creek Waterpark, Civil Action No. 06-4298 (MAS), 2009
U.S. Dist. LEXIS 91351 (D.N.1. Sept. 30, 2009).

Plaintiff, a customer at Mountain Creek Waterpark. was injured while attempting
to board a water ride known as the Colorado River Ride. I originally presided
over discovery in the matter. After counsel consented to magistrate judge
jurisdiction, I denjed Defendant’s motion for summary judgment. I decided a
number of in limine motions and presided over an approximately six-day jury trial
in the matter, After the trial resulted in a defense verdiet, 1 entered an opinion
denying Plaintiff’s motion for a judgment notwithstanding the verdict or,
alternatively, for a-new trial. The matter is currently on appeal to the Third
Circuit,
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Counsel for Plaintiff Colon: Michae! J. Breslin, Jr.
126 State Street, 2nd Floor
Hackensack, NI 07601

(201):343-5678
Counsel for Defendant Carla Varriale
Mountain Creek Waterpark: Havkins Rosengeld Ritzert & Varriale

Eleven Penn Plaza, Suite 2161
New York, NY 10001
{646) 747-5130

3. Taplorv. State of New Jersey, et al., Civil Action No, 08-4651 (MAS).

This multi-party action presented a plethora of discovery-related issues. The case
arose from.an incident of alleged police misconduct after Plaintiff's arrest for an
outstanding municipal warrant. Plaintiff Taylor alleged violation of his-civil
rights while acting under the color of law against multiple entities, along with
assault and battery and intentional infliction of emotional distress allegations,
This case required extremely efficient case management and I resolved several
disputes in the matter. Counsel consented to magistrate judge jurisdiction in May
2011, A jury trial was scheduled to commence on July 25, 2011, However, |
settled the matter and an order was entered on July 20, 2011, dismissing the case
as settled,
Counsel for Plaintiff Taylor: Joel Martin Bacher

401 Hamburg Turnpike, Suite 201

Wayne, NJ 07470

(973) 720-8111

Counsel for Defendant City Avion Monique Benjamin
of Newark: Corporation Counse} Office
920 Broad Street, Room 316
Newark, NJ 07102
{973) 733-3880

Counsel for Defendani David Paul Kreizer

Parker: Fisher, Byrialsen & Kreizer, LLC
291 Broadway, Suite 709
New York, NY 10007
(347) 289-5031

Counsel for Defendant Jeffery Simms
Bowman: Jeffery Simms & Associates, PC
293 Passaic Street
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Passaic, NJ 07055
(973)471-5240

Counsel for Defendarit Ronald J. Ricei

Bailey: Ricci & Fava, LLC
300 Lackawanna Avenue, Suite 5
West Paterson, NI 07424
(973) 837-1900

4. Rodsanv. Borough of Tenafly, Civil Action No. 10-1923 (MAS), 2011 ULS.
Dist. LEXIS 70686 (D.N.J. June 30, 2011).

The parties consenited to magistrate judge jurisdiction in this matter. Plaintiffs,
the Rodsans, lived in a single family home in Tenafly, New Jetsey, and appealed
various denials of variances and violations of Borough codes related to a detached
garage used as an entertainment room and cabana for their disabled adult son, In
2009, a suit was brought in New Jersey state count, where claims against
Defendants were dismissed. The Appellate Division denied the appeal, and the
New Jersey Supreme Court denied certification. Eventually in 2010, an action
was brought in this Court claiming constructive seizure of property without
compensation and misconduct by township officials in violation of 42 US.C.
§1983, unlawful discrimination, and violation of the Equal Protection and Due
Process clauses of the Fourteenth Amendment. Defendants filed a motion for
summary judgment, opposed by Plaintiffs, and Plaintiffs filed cross-motions for
leave to amend the complaint, which Defendants opposed. Iwrote an opinion
granting summary judgment in favor of Defendants pursuant to Fed. R, Civ. P.
56(b) and denying Plaintiffs” cross-motions. The opinion set forth an in-depth
analysis of New Jersey and federal law regarding res judicata/issué preclusion,
and the Full Faith and Credit statute. The parties did not appeal the decision.

Counsel for Plaintiffs: Seott B, Piekarsky
Piekarsky & Associates, LLC
191 Goodwin Avenue

Wycoff, NJ 07481
(201 560-5000
Counsel for Defendants William R. McClure
Borough of Tenafly and Picinich & McClure
Mattola: 201 West Passaic Street, Suite 204
Rochelle Park, NJ 07662
(201) 820-4593
Counsel for Defendants Harold Ritvo
Board of Adjustment of One University Plaza
Borough of Tenafly and Hackensack, NJ 07601
Lorenzo: (201) 487-3600
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3. Crisostoma v. Exclusive Detailing, Ine., Civil Action No, 08-1771 (MAS),
2010°U.S. Dist. LEXIS 64022 (D.N.J. Junie 28, 2010).

Employees of Exclusive Detailing, Inc. brought a class action suit, claiming they
were not paid mandatory overtime premium for hours worked in excess of the
forty hours permitted in a work week, The employees brought their claims under
the Fair Labor Standards Act, 29 U.S.C. § 201, et seq. Eleven separate Plaintiffs
acting on their own behalf instituted claims based on the New Jersey Wage and
Hour Law, N.J.S.A, § 34:11-36a, ¢t seq. Upon initiation of this suit from 2008 to
2010, 1 conducted numerous conferences to ensure the case continued to move
forward in a timely fashion. After the parties consented to magistrate judge
Jurisdiction, I conducted all proceedings, which included a written opinion
denying Defendant’s motion for summary judgment. During the final pretrial
conference, I was able to assist the parties in reaching a settlement agréement,
which resulted in a 60-day Order administratively terminating and closing this
matter as settled on September 15, 2010,

Counsel for Plaintiffs: Alan T, Friedman
Bagolie-Friedman, LLC
The Five Cormers Building
660 Newark Avenue, Third Floor
Jersey City, N1 07306
{2011-656-8500

R. Andrew Santillo

The Winebrake Law Firm,; LLC .
715 Twining Road

Bresher, PA 19025
(215)884-2491

Counse! for Defendants: Gregory D. Winter
Winter & Winkler, Esqs.
554 South Livingston Avenue
Livingston, NJ 07039
(973) 994-6660

6. Nyev. Ingersoll Rand Co., Civil Action No. 08-3481 (DRD) (MAS), 2010
U.S. Dist. LEXIS 29252 (D.N.J. Mar, 24, 2010).

In 2008, Plaintiffs filed an action against Ingersoll-Rand Company (*IR™) for
breach of contract alleging that IR had an obligation to pay Plaintiffs
approximately $40 million, pursuant to a joint venture agreement with Dresser,
Inc. Plaintiffs also requested promissory estoppel relief and an award of
attorneys’ fees. Throughout this matter, | presided over numerous in-person
status and settlement conferences to assist the parties in resolving various

17
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complex discovery disputes, which resulted in a number of rulings. The case
involved high-level, corporate transactions and the sale of corporate interests and
assets. Notably, two other related matters had been consolidated into this matter,
which involved different Plaintiff employees and retired employees, -See Brown
v. Ingersoll Rand, Co., Civil Action No. 08-4260 (DRD) (MAS) and Bond v.
Ingersoll Rand Co., Civil Action No. 08-5371 (DRD) (MAS). 1diligently
managed these cases to ensure the motions filed were consistent with the
Scheduling Order and that the cases proceeded in an expeditious manner. A great
amount of electronic discovery, confidential and proprietary information and
discovery was involved, which required judicial intervention and assistance,
including an in camera inspection of hundreds of documents. This resulted in an
order compelling the production of some of the discovery and finding the
remaining documents to be privileged. Finally, my continued involvement and
assistance brought the parties closer fo settiement. This matter settled in
November 2011 after trial commenced before the Honorable Dickinson R.
Debevoise, U.S.D.1.

Counsel for Plaintiffs Nye : Eugene R. Egdorf
and Bond: Lanier Law Fimm
6810 FM 1960 West
Houston, TX 77069
(71316595200
Counsel for Consolidated Kevin Wicka
Plaintiff Bond: Brown & Tarantino, LLC
1500 Rand Building
Buffalo, NY 14203
(716) 849-63500
Counsel] for Consolidated Ryan Higgins
Plaintiff Brown; Rusty Hardin, PC
Pive Houston Center

1401 McKinney, Suite 2230
Houston, TX 77010
(713) 632-9000

Counsel for Defendant Anthony Bartell

Ingersoll-Rand Company: McCarter & English
Four Gateway Center
100 Mulberry Street
Post Office Box 652
Newark, NJ 7101
(973) 622-4444
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7. Hoffmann-La Roche Consolidated Cases (SRC) (MAS); Hoffann-La Roche
v. Apotex, 17-4417 {consolidated with 08-3065, 08-4053 and 10-6241 for all
purposes); Hoffinarm-La Roche v. Dr. Reddy’s Labs, 07-4516 (consolidated with
08-3607, 08-4055 and 10-5623 for all purposes): Hoffimann-La Roche v. Cobalt
Pharm., Inc., 07-4539 (consolidated with 07-4340, 08-4054 and 10-6206 for all
purposes), 2010 U.S. Dist. LEXIS 79114 (DI Aug. 4, 2010); Hoffmarm-La
Roche v. Orchid Chem. & Phorm., Lud, 07-4382 (consolidated with 084051 and
10-4050 for all purposes); and Hoffimann-La Roche v. Genpharm, 07-4661
{consolidated with 08-4052 and 11-579 for all purposes)

This matter involves several Hatch-Waxman actions for patent infringement.
Briefly, Roche owns patents directed to methods of treating osteoporosis with a
salt of ibandronic acid, the active ingredient in Roche’s osteoporosis drug Boniva,
Defendants are generic pharmaceutical manufacturers who have filed Abbreviated
New Drug Applications seeking FDA approval o engage in the manufacture and
sale of generic versions of Boniva prior to the expiration of the Roche patents.
Plaintiff alleges that all Defendénts infringed U.S. Patents Nos. 7,410,957 and
7,718,634, Plaintiff also alleges that Defendants Apotex, Cobalt and Orchid
infringed U.S. Patent No. 4,927,814, All of the cases are informally consolidated
for pre-trial purposes and I preside over the pre-trial proceedings. 1 have decided
over 100 motions in the-cases and have issued comprehensive orders. In addition,
T'have conducted numerous consolidated conferences to address discovery issues
and disputes that impacted all of the matters and separate individual conferences
1o address matters specific to the individual ¢ases. These matters are pending.

Counsel for Plaimtiff; Sheila F. McShane
Gibbons, PC
One Gateway Center
Newark, NJ 07102

(973) 596-4637

Counsel for Defendant Steven Gerber

Apotex: Gonzalez Saggio & Harlan, LLP
135 Willowbrook Boulevard, Suite 300
Wayne, NJ 07470
{973) 256-9000

Counsel for Defendant Dr. Stuart D. Sender

Reddy's: Budd Larner, PC
150 John F, Kennedy Parkway
Short Hills, N1 07078
{973) 379-4800

Counse] for Defendant James E, Cecchi

Cobalt: Melissa Flax

Carella Byrne Cecchi Olstein

19
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Brody & Agnello, PC
5 Becker Farm Road
Roseland, NI 67068
(973) 994-1700

Counsel for Defendant Charles Quinn
Orchid: CGraham, Curtin PA
4 Headquarters Plaza
Morristown, NJ 07962
(9733 292-1700

Counge} for Defendant Armold B, Calmann

Genpharm: Saiber LLC
One Gateway Center, Tenth Floor
Newark, NJ 07102
(973)622-3333

8. Jewett v. IDT, Civil Action No. 04-1454 (SRC) (MAS). Order supplied.

Plaintiff, a former executive of IDT, filed suit for alleged wrongful termination
against IDT, a telecommunications company. The Plaintiff brought suit under the
New Jersey Anti-Racketeering Statute, the New Jersey Conscientious Employee
Protection Act, the New Jersey Law Against Discrimination and various other
causes of action. The case was extremely contentious and received press
coverage based on Jewett’s claims that IDT fired him for opposing bribes to
foreign officials. When I took over case management responsibility for this
matter; there were several motions pending and fact discovery was still in an early
stage. I conducted numerous status conferences in this matter and ruled on
several applications pertaining to discovery issues, including a comprehensive
protective order motion, which established limits to the broad-reaching discovery
requested in the case. Tconducted a settlement conference in this matter as well
as a final pretrial conferénce. The case did not proceed to trial and counsel
ultimately filed a stipulation of dismissal in this matier.

Counsel for Plaintiffs William P. Pemniciaro
84 New Dorp Plaza
Staten Island, NY 10306
{718) 667-5000

Counsel for Defendants: 1. Michael Riordan
McElroy, Deutsch, Mulvaney &
Carpenter, LLC
1300 Mount Kemble Avenue
Morristown, NJ 07962
{973) 993-8100
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Donald A; Robinson

Robinson, Wettre & Miller, LLC
One Newark Center

Newark, NJT 07102

(856} 690-5400

9. L-Med Pharma, Iric. v: Biomatrix. Inc., Civil Action No. 03-3677 (DRD)
(MAS), 2008 U.8. Dist, LEXIS 43339.(D.N.1. June 9, 2008).

This case involves a complex litigation that arose from distribution contracts and
the business relationship between the parties. Plaintiff made claims for breach of
contract, breach of fiduciary duty, fraud, and negligence as Defendant allegedly
did not fulfill ifs licensing agreement. While the fraud claims were dismissed,
several claims remain pending. Thave taken the lead in conducting numerous in-
person settlement and telephone status conferences in order fo expedite the
adjudication of all matters in this case.

Counsel for Plaintiff: Gary Maitland
Kriesberg & Maitland, LLP
116 John Street, Suite 1120
New York, NY 10038
(212)629-4970

Counsel for Defendant; Thane D. Scott
Bingham McCutchen, LLP
One Federal Street
Boston, MA 02110
(6171 951-8040

10: Pontani v. Amerihealth Ins. Co,, 08-4580 (FSH) (MAS).

This is a class action litigation on behalf of individuals covered by AmeriHealth
HMO where the company set limitations on payments and denied or reduced
coverage for treatment of certain eating disorders. I ruled on several discovery
disputes in this cage. In addition, 1 conducted several in-person status and
settlement conferences in order to facilifate resolution of the matter. One issue in
dispute was whether the ERISA's fee-shifting provisions should govern the
caleulation of attorney's fees. Counsel ultimately reached a settlement, On
December 14, 2011, the District Court entered a final order and judgment
approving the settlement,

Counse! for Plaintiff Pontani; Bruce Heller Nagel
Nagel Rice, LLP
103 Eisenhower Parkway, Suite 201
Roseland, NJ 07068
(973) 618-0400
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Counsel for Defendant
Magellan:

Counsel for Defendant
Amerihéalth Insurance
Company of New Jersey:

Tracy A. Roman

Crowell & Moring, LLP

1001 Pennsylvania Avenue, NW
Washington, D.C. 20004

(202) 624-2500

James L. Griffith, Jr.

Akin, Gump, Strauss, Haver & Feld, LLP
One Commerce Square

2005 Market Street, Suite 2200
Philadelphia, PA 19103

{215Y965-1200

. Foreach of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published: (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attomneys
who played a significant role in the case.

1. Contel Global Mkt v. Cotera, et al., 01-238 (SRC) (MAS), 2010 U S. Dist,
LEXIS 71482 (DN.J. July 15, 2010), adopred, 2010°U.S. Dist, LEXIS 104335

(D-N.J. Sept. 30, 2010).

Counsel for Plaintiff:.

Counsel for Defendant:

Thomas A. Della Croce
Sills Cummis & Gross, PC’
One Riverfront Plaza
Newark, NI 07102

{973} 643-7000

Tracy Siebold

Ballard Spahr, LLP

210 Lake Drive East, Suite 200
Chetry Hill, NJ 08002

{856) 873-5528

2. Jeweit v, IDT, 04-1454 (SRC) (MAS). Opinion supplied in response to 13(c).

Counsel for Plaintiff:

Counsel for Defendants:

pa

William P, Perniciaro
84 New Dorp Plaza
Staten Island, NY 10306
(718) 667-5000

J. Michsel Riordan

McElroy, Deutsch, Mulvaney &
Carpenter, LLC

1300 Mount Kemble Avenue
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Post QOffice Box 2075
Morristown, NJ 07962
(973) 993-8100

Donald A. Robinson

Robinson, Wettre & Miller, LLC
One Newark Center

Newark, NJ 07102

(856) 690-5400

3. Crisostomo v. Exclusive Detailing, Inc., 08-1771 {MAS), 2010 U.S. Dist.
LEXIS 64022 (DN.J. June 28, 2010).

Counsel for Plaintiff: Alan T. Friedman
Bagolie-Friedman, LLC
The Five Corners Building
660 Newark Avenue, Third Floor
Jersey City, NI 07306
(201) 656-8500

R. Andrew Santillo

The Winebrake Law Firmy, LLC
715 Twining Road

Bresher, PA 19025

{215) 884.2491

Counsel for Defendant: Gregory D. Winter
Winter & Winkler, Esgs.
534 South Livingston Avenue
Livingston, NJ (7039
{973) 9946660

4. Hahnv. OnBoard, LLC. el al., 09-3639 (MAS), 2011 U.8. Dist. LEXIS 16633
{DN.I. Feb. 18,2011},

Counse! for Plaintiff: Melinda Beth Maidens
Jeffer, Hopkinson & Vogel, Esgs.
1600 Route 208 North
Post Office Box 307
Hawthorne, NI 07507
(973)423-0100

Counsel for Defendants: Arthar D, Russell -
661 Franklin Avenue
Nutley, NJ 07110
{973) 661-4545
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S, Crenshaw v. Computex Info. Serv., 10-1493 (MAS), 2011 US. Dist. LEXIS
46309 (DN.J. Apr. 29,2011):

Counsel for Plaintiff: Joseph K. Joes
Law Offices of Joseph K. Jones, LLC
375 Passaic Avenve, Suite 100
Fairfield, NJ 07004
(97312275000

Counsel for Defendant Cindy D. Salvo

Computex: The Salvo Law Firm, PC
165 Passaic Avenue, Suite 310
Fairfield, NJ 07004
{973)233-4080

Counsel for Defendant Levy, John 1. Petriello

Ehrlich & Petriello, PC: Levy, Ehrlich & Petriello, PC
60 Park Place, Suite 1016
Newark, NJ 07102
(973) 643-0040

6. Markervision/Gareway Research, In., eval, v. Priority Payroll, LLC, et di ,
10-1537 (SRC) (MAS), 2011 U.S. Dist. LEXIS 46767 (DIN.J. Apr. 29,2011},

Counsel for Plaintiff: Frank Peretore
Fredda Katooff Peretore & Peretore, PC
191 Woodport Road
Sparta, NJ 07871
(973) 729-8991

Coungel for Defendants: Lawrence Zachary Kotler
Carlin & Ward, PC
25A Vreeland Road
Post Office Box 751
Florham Park, NJ 07932
(973) 3773330

7. Radsan, et dl. v. Borough of Tenafly, e al,, 10-1923 (MAS), 2011 U.S, Dist,
LEXIS 70686 (DNJ. June 30, 2011).

Counsel for Plaintiff: Seott B. Piekarsky
Piekarsky & Associates, LLC
191 Goodwin Avenug
Wycoff, NI 07481
(201) 560-5000
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Counset for Defendant William R. McClure

Borough of Tenafly: Picinich & McClure
201 West Passaic Street, Suite 204
Rochelle Park, NJ (7662

{2011 820-4395
Counsel for Defendant Board Harold Ritvo
of Adjustment of Borough of One University Plaza
Tenafly: Hackensack, NJ 07601
{201)487-5600

8. Critelliv. Culture Club of New York City, 03-5877 (SRC) (MAS), 2010 US,
Dist. LEXIS 135304 (D.N.J, Dec. 7, 2010), adopled, 2010 U8, Dist, LEXIS
135408 (D.N.J. Dee. 22, 20100

Counsel for Plaintiff: Toni Ann Marcolini
Toni Ann R, Marcolini, Esq,
843 Rahway Avenue, Suite 105
Woodbridge, NJ 07095
{732) 7504410

Counsel for Defendant: Christopher ohn White
White & MeSpedon, PC
§75 Avenue of the Americas, Stite 500
New York, NY 10001
{212) 564-6633

9. Digital Technology Licensing, LLC v. Sprint Nextel Corp., 07-3432 (SRC)
(MAS), 2008 U.S. Dist, LEXIS 69344 (DN.J. Aug. 27, 2008},

Counsel for Plaintifl Stephen F, Roth
Lemer, David, Littenberg, Krumholz
& Mentlik, LLP
600 South Avenue West
Westfield, NJ 07090
(908) 6543000

Counsel for Defendant: Liza M. Walsh
Connell Foley, LLP
85 Livingston Avenue
Roseland, NJ 07068
(973)535-0500
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10. Berman v. Ballet Mukers, Inc., 08-1032 (FSH) (MAS), 2009 U8, Dist. LEXI¢
30675 (DNJ. Apr. 7. 2009).

Counsel for Plaintiff: Joseph A. Venti
458 Columbia Avenye
Post Office Box 234
Cliffside Pack, NI 07010
(201) 945-8563

_ Counsel for Defendant; Vincent N; Avatlone

Kirkpatrick & Lockhart

Preston Gates Ellis

One Newark Center, Tenth Floor
Newark, NJ 07102

. Provide a list of all cases in which certiorari was requested or granted.

To the best of my knowledge, certiorari has not been requested in any of my
cases.

. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
aftirmed with significant criticism of your substantive or procedural rulings. If
any of the opiniens listed were not officially reported, provide copies of the
opinions.

To date, none of my Reports and Recommendations has ever been rejected by a
district judge.

1. Clarkv. Prudential Life Ins. Co.. 086197 (DRD) (MAS),

On May 13, 2011, the Honorable Dickinson R. Debevoise, U.S.D.J,, affirmed my
ruling regarding several discovery issues, but reversed the confidentiality
designations of 15 documents that were submitted for an in camera inspection,
noting that while perhaps Rule 26(c) confidentiality protection was-once merited,
because years had passed since the documents were first created and the policy in
question had been off the market for quite some time, the underlying basis for any
such protection no longer existed. Opinion supplied: the District Court’s opinion
is found at Clark v. Prudential Life Insurance Company, No. 08-6197,2011 US.
Dist. LEXIS 51486 (DN May 13, 2011).

2. Nyev, Ingersoll Rand Co., No. 08-3481 (DRD} (MAS).
On January 25, 2011, the Honorable Dickinson R, Debevoise, U.S.D.J., affirmed

my ruling regarding several discovery disputes, except that the District Court
perntitted two depositions to proceed, which I had denied. Notably, however, the
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District Court limited the depositions to one hour each and required that they be
conducted telephonically with the sole purpose of assessing whether the
deponents could verify the authenticity of certain documents and whether they
gave any legal advice to one of the named Plaintiffs. All other discovery rulings
were affirmed. Opinion supplied. The District Court’s opinion is found at Nye ».
Ingersoll Rand Co., No. 08-3481, 2011 U.S, Dist. LEXIS 7383 (D.N.J. Jan. 25,
2011).

. Provide a description of the number and percentage of your decisions in which

you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

As a magistrate judge. 14ssve orders on non-dispositive matters and in dispositive
matters for which I have magistrate jurisdiction. I also issue reports and
recommendations for dispositive matters referred to me. My non-dispositive
orders include basic scheduling orders, requests to extend time to respond to
various pleadings, motions to amend, motions to quash subpoenas and motions
for sanctions, The orders, reports and recormmendations [ issue are filed with the
court’s electronic filing system. While véry few orders are published, most of my
substantive decisions are published electronically on Westlaw and Lexis Nexis.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation 1o appellate court rulings on such opinions. Ifany of the
opinions listed were not officially reported, provide copies of the opinions,

None.

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a briel summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined,

I have not sat by designation on a federal court of appeals.

14, Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatie” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.} Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a

b.

whether your recusal was requested by a motion or-other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused vourself sua sponte;

a brief description of the asserted conflict of interest or other ground for recusal;

27
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¢. the procedure you followed in determining whether or not 10 recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

I follow the federal recusal statutes and the Code of Conduct for United States
Judges. 1also maintain a standing recusal list with the Clerk"s Office. If acase is
assigned to me involving a lawyer on the recusal list, it is antomatically
reassigned to another judge.

There has been one instance in which [ was asked to recuse beyond my standing
recusal fist. In Higgins v. Ebay, Civil Action No. 09-5341 (KSH), the pro se
Plaintiff filed an application for my recusal.. | recused myself from the matter
after the same pro se Plaintiff also filed a civil complaint against Judge Chesler
and me: See Higgins v. Chesler, Civil Action No. 10-5969 (JRS).

15 Pubﬁc Office; Political Activities and Affiliations:

a. List chronologically any public offices you have held. other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. 1f appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

1 have not held public office other than judicial office. Ihave had no unsuccessful
candidacies for elective office or unsuccessful nominations for appointed office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election commitfee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities,

On Election Day in 2002, I assisted with legal issues pertaining to voter
irregulatities in Newark, Essex County, New Jersey, for the mayoral candidate
Cory Booker. Iprovided legal advice when questions were raised regarding
voters who were allegedly denied the opportunity to vote. Since 2002, I have not
engaged in any political activity.

16. Legal Career: Answer each part separately.

3. Describe chronologically your law practice and legal experience after graduation
from law school including;

i, whether you served as clerk to ajudge, and if so, the name of the judge.
the courtand the dates of the peried you were a clerk;

28
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From 1994 to 1993, I clerked for the Honorable James H. Coleman, Jr.,
Supreme Court of New Jersey (Retired).

ii. whether you practiced alone, and if so, the addresses and dates;
1 have never practiced alone.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each,

1995 -2003

Skadden, Arps, Slate, Meagher & Flom LLP
One Newark Center

Newark, New Jersey (7102

Litigation Associate

2003 - 2007

Office of the Attorney General of New Jersey

Department of Law & Public Safety

Richard J. Hughes Justice Complex

25 West Market Street

Trenton, New Jersey 08625

Counsel 1o the Attorney General (2007)

Assistant Attorney General in-charge of Consumer Protection
(2003 - 2007)

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

Since assuming the position of United States Magistrate Judge in 2007, |
have conducted numerous settlement conferences and successfully settled
a substantial number of significant cases. However, ] did not serve asa
mediator or arbitrator while in private practice.

b, Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years,

I began practicing law in 1995 as an Associate at Skadden, Arps, Slate,
Meagher & Flom. My practice was primarily general litigation, but I did a
farge amount of labor and employment work. 1 also developed an
expertise in mass fort law and products liability fitigation. Over the course
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of the eight years, | became adept at managing complex commereial
litigation.

In 2003, T went to work in the public sector as the Assistant Attorney
General in-charge of Consumer Protection with the Department of Law
and Public Safety for the State of New Jersey. In this capacity,  was
charged with managing five practice groups: Consumer Fraud
Prosecution, Insurance Fraud Prosecution (civil), Securities Fraud
Prosecution, Professional Boards Prosecution, and Debt Recovery, |
supervised approximately 80 Deputy Attorneys General within the
practice groups and indirectly supervised any of the remaining 520.
lawyers in the Division of Law. 1also managed and retained outside
counsel in the litigation of 12 major class action lawsuits in federal courts
throughout the nation,

In 2008, I was promoted to the Attorney General’s front office, There, |
became 4 top advisor to the Attorney General on sensitive legal issues
relating to ethics, appointments, and other matters requiring personal
involvement by the Attorney General. I managed the day to day issues
within the Department of Law and Public Safety, and advised and
strategized with attorneys, directors, commissioners, and other
government officials on significant litigation matters, 1served as a key
liaison between the Attorney General and the directors of the various
divisions within the Department. These divisions included; Law,
Consumer Affairs, Civil Rights. Criminal Justice, Gaming Enforcement;
Alcoholic Beverage Control, Highway Traffic Safety, Elections, New
Jersey State Police, and the Juvenile Justice and Racing Commissions, In
February 2007, T was officially named Counsel to the Attorney General of
New Jersey.

i your fypical clients and the areas at each period of your legal career, if
any, in which you have specialized.

While at Skadden my clents were generally large comporations. {
primarily performed defense work. At the Attorney General's Office, my
role was protection of consumer interests within the State of New Jersey.

T represented the public interest and speeific individuals taken advantage
of by scrupulous businesses. | handled all affirmative litigation and served
as the State’s civil fraud prosecutor.

¢.. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all, 1{the frequency of
your appearances in court varied, deseribe such variance, providing dates.

Prior to my appointment to the position of Magistrate Judge, virtually all of my
practice was In civil litigation. While at Skadden Arps from 1993 to 2003, my
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practice varied between New Jersey state courts and federal court. During miy
time at the Attorney General’s Office, my practice was mostly state court
litigation. Over the years, | have also handled a few minor state court criminal
matters and cases before administrative agenicies. I would estimate thai during
my time in private practice, | appeared in court no less than twice per month,

i. Indicate the percentage of your practice in:

1. federal courts: 20%
2. state courts of records - 75%
3. other courts: %
4. administrative agencies: 0%

ii. Indicate the percentage of your practice inm:
1. civil proceedings: 98%
2. crintinal proceedings: 2%

d. State the number of cases in courts of record, including cases before
administrative law judges. you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

All of my cases were prepared as if they were going to trial; however, the cases
settled and none resulted in a trial on the merits.

i. What percentage of these trials were:
L jury: 0%
2, non-jury; 0%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

1 have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b, the name of the court and the name of the judge or judges before whom the.case
was Jitigated; and
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¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. Post Hurricane Katrina Gas Price Gouging Cases; Harvey v. Amerada Hess
Corp., et al., Superior Court of New Jersey, Law Division, Mercer County,
Docket No. MER-L-2520-05; Farber v. Motiva Enter., LLC, et al., Superior
Court of New Jersey, Law Division, Mercer County, Docket No. MER-L-
2521-05; I re BP Products of N. Am., Inc. (do not recall docket number).

On behalf of the State of New Jersey, 1 filed individual Complainis against several
defendants arising from the statewide inspeetions of service stations and
allegations of price gouging in the wake of Hurricane Katrina. The Complaints
alleged that the Defendants violated the New Jersey Consumer Fraud Act,
N.ILS.A. 36:8-1 et seq., the Regulations Governing General Advertising Practices,
NJAC 13:45A-9.1 ef seq., the Motor Fuels Act, N.JS.A. 56:6-1 et seq., and the
Motor Fuels Regulations, N.J.A.C. 18:19-1.1 et seq., by: (1) changing the retail
price of motor fuel more than once within & 24-hour period; (2) failing to maintain
requisite books and records; (3) failing to provide the State investigators with
access to books and records; and/or (4) displaying on outside sigriage retail prices
for motor fuels that did not reflect the actual price charged to consumers, 1
crafted the legal theories, reviewed and revised the complaint, and represented the
State at all of the settlement conferences. 1 ultimately settled all of the individua!
matters, with Hess making a payment of $372,391, Motiva making a payment.of
$371.000 and BP making a payment of $315,000.

Counsel for Hess Corp. Brian 1. Molloy, Esq.
Defendants: Matthias D. Dileo, Esq.
Wilentz, Goldman & Spitzer, PA
90 Woodbridge Center Drive
Woodbridge, NJ 07095
(732)855-6083

Counsel for Motiva Frank C. Testa, Esq.

Enter., LLC Defendants: Morgan, Lewis & Bockius, LLP
502 Carnegie Center
Princeton, NJ 08340
{609) 919-6600

Counsel for BP Products Edward J. Fanning, Jr., Esq.
of N. Am, Inc. Defendant; McCarter & English, LLP
100 Mulberry Street
Newark, NI (7102
(973) 622-4444

32
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2. Harvey v, Blockbuster, Inc., Superior Court of New Jersey, Chancery
Division, Mercer County, Docket No. MER-C-24-05.

On February 18, 2005, 1 filed, on behalf of the State of New Jersey, a Complaint
against Blockbuster, Inc., alleging violations of the New Jersey Consumer Fraud
Act, NJS.A, 56:8-1 et seq., and the Regulations Governing General Advertising
Practices, N.JA.C. 13:45A-9.]1 et seq., arising from Blockbuster’s “No more late
fees” ad campaign. The allegations included: (1) providing consumers with
misleading information concerning the nature of its “No more late fees™ policy;
and (2) failing to disclose in advertisements and through store personne] the
material terms of the “No more late fees™ policy. On March 18, 2005,
Blockbuster filed a motion to remove the case to federal court on the ground of
diversity jurisdiction. 1 filed a motion to remand the aetion to state court. -On
August 8, 2001, the Honorable Mary L. Cooper, U.S.D.), issued 8 Memorandum
Opinion and Order remanding the action 1o state court. | settled the matter on
December 23, 2005, This action was seftled, among other things, with
Blockbuster making a payment of $50,000,

Counsel for Defendant; Alfred C. DeCotiis, Esq.
DeCotits, Fitzpatrick, Cole and Wisler, LLP
500 Frank W, Burr Boulevard
Teaneck, NJ 07666
(201)928-1100

3. Dangerous Digtary Supplements Litigation: Harvey v, Cytodyne Tech.,
Superior Court of New Jersey, Chancery Division, Monmouth County, Docket
No. MON-C-205-03; Harvey v. Goen Tech., Superior Court of New Jersey,
Chancery Division, Monmouth County, Docket No. MRS-C-183-03; and
Farber v. NVE Pharms., Inc., et ol., Superior Court of New Jersey, Chancery
Division, Somerset County, Docket No. SOM-C-39-04.

In July 2003, October 2003 and August 2004, respectively, I filed; on behalf of
the State of New Jersey, Complaints against Cytodyne Technologies, Goen
Technologies and NVE Pharmaceuticals, Inc. Cytodyne Technologies was the
manuficturer of ephedra-based Xenadripe RFA-1 and ephedra-free Xenadrine
EFX, among others. Goen Technologies manufactured ephedra-based TrimSpa
and NVE Pharmaceuticals manufactured dietary supplements. The State’s
allegations included that the Defendants violated the New Jersey Consumer Fraud
Act,N.JS.A.56:8-1 et seq., in the production, sales, marketing, and advettising
of these dietary supplements by making claims as to the efficacy of the
supplements without scientific basis as well as failing to disclose potentially
dangerous side effects, [ crafted the legal theories, reviewed and revised the
complaints and represented the State at the settlement conferenices in all of the
matters. Inthe Cytodyne Technologies matter, Defendant Nutraquest filed for
bankruptey protection. 1 settled the case for $940,000 (cash payment of $750,000
and $190,000 in an unsecured claim against Nutraquest in bankruptey),
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Following Bankruptcy Court approval, the settlement document was signed by the
Horiorable Alexander D. Lehrer, J.8.C. and filed with the Superior Court on June
30, 2005. In the Gaen Technologies matter, on August 5, 2005 the parties
exetuted and filed a Consent Order with the Court wherein Defendants agreed to
2 $750,000 payment. In the NVE Pharmaceuticals case, | settled the matter on
June 5, 2006 for $260,000. NVE subsequently filed for Chapter 11 bankruptcy
protection. On August 9, 2006, the Bankruptey Court approved the State's
settfement with NVE.

Counsel for Cytodyne Briani J. Molloy, Esq.
Defendant: Matthias D. Dileo, Esq.
Wilentz, Goldman & Spitzer, PA
90 Woodbridge Center Drive
Woodbridge, NI 07095
{732) 636-8000

Counsel for Goen Donald Beshada, Esq.
Technologies Defendant: Drinker, Biddle & Reath, LLP
506 Campus Drive
Florham Park, NJ 07932
(973) 549-7000

Counsel for NVE Rabert P, Donovan, Esq.
Defendants: McElroy, Deutsch, Mulvaney & Carpenter,
LLP
Gateway Three
Newark, N1 07102
(973) 622-7711

4. Harvey v. Nissan N, Am, Inc., Superior Court of New Jersey, Chancery
Division, Somerset County, Docket No, SOM-C-12016-04.

On March 8, 2004, ] filed, on behalf of the Stite of New Jersey, 2 Complaint
against Nissan North America, Inc, arising from the theft of its High Intensity
Discharge bi-level xenon projector headlights from 2002 and 2003 Nissan
Maximas between December 2002 and November 2003. The State alleged that
Nissan knew that the Xenon Headlamps were being targeted by thieves and
developed an anti-theft kit, but failed to-advise consumers of the availability of
such anti-thefl device. This action was dismissed by the trial court, from which
the State appealed. 1crafted the legal theories, reviewed and revised the
complaint, and represented the State at all of the seftlement conferences, 1
ultimately settled the matter on January 17, 2005, fora $325,000 payment as well
as dismissal of the pending appeal. Thereafier, the New Jersey Division of
Consumer Affairs identified 234 consumers who were entitled to restitution, in
the aggregate amount of $110,034.

34
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Counsel for Defendant: Edwin M. Baum, Esq.
Proskauver Rose, LLP
1385 Broadway
New York, NY 10036
(212 969-3000

Peter M, Burke, Esq.

Lindabury, McCormick, Estabrock &
Cooper, PC

33 Cardinal Drive

Westfield, NJ 07091

(908) 233-6800

5. Harvey v. Sears; Roebuck & Co., Superior Court of New Jersey, Chancery
Division, Hudson County, Docket No, HUD-C-144-02,

On or about October 10, 2002, | filed, on behalf of the State of New Jersey, a
Complaint against Sears, Roebuck and Co., alleging violations of the New Jersey
Consumer Fraud Act, N.J.S.A. 56:8-1 et seq., in connection with its sale of wheel
alignments at its auto centers throughout New Jersey. Among other things, the
Complaint alleged that Sears charged consumers for the more expensive four-
wheel alignments-on vehicles that did not allow for rear-whee! alignments. This
action was heavily litigated. 1handled and helped resolve several discovery
disputes. I prepared witnesses for trial, including our primary expert. 1also
handled the mediation hefore the Honorable Stephen Orlofsky, former U.S.D.J,
The matter was resolved on March 5, 2004. As part of the settlement, Sears
agreed to pay $300,000 to be applied to Division of Consumer Affairs’ initiatives,
$124,440 in consumer restitution as well as the State’s out-of-pocket costs.

Counsel for Defendant: Edward J. Fanning, Jr., Esq.
McCarter & English
100 Mulberty Street
Newark, NJ 07102
(973) 622-4444

Andrew 8. Tulumello, Esq.
Gibson Dunn & Crutcher, LLP
1050 Connecticut Avenue, NW
Washington, D.C. 20036

(202) 955-8500

s
[



197

6. Harvey v. Sleepy’s. Inc.. et al., Superior Court of New Jersey, Chancery
Division, Bergen County, Docket No. BER-C-68-04.

In late February 2004, I filed. on behalf of the State of New Jersey, a Complaint
against Sleepy’s, Inc., alleging violations of the New Jersey Consumer Fraud Act,
N.JS.A. 56:8-1 et seq., the Regulations Governing General Advertising Practices,
N.LA.C. 13:45A-9.1 et seq., and Delivery of Household Furniture and
Furnishings Regulations, N.JA.C. 13:45A-5.1 et seq., in connection with its
advertisement and sale of mattresses, box springs, and other bedding supplies.
The allegations included: (1) delivering defective and/or damaged merchandise;
(2) failing to deliver merchandise on the contracted for delivery date and failing to
notify consumers of its inability to deliver the merchandise; (3) misleading
consumers a5 (o the exchange policy and/or their right to receive a refund; and

{4) promising, then failing, to send an inspector to consumers” homes to inspect
damaged and/or defective merchandise. [ settled the matter on December 23,
2004. This action was settled, among other things, with Sleepy’s making a
payment of $660,000.

Counsel for Defendant: Christine Amalfe, Esq.
Gibbons, PC
One Gateway Center
Newark, NJ 07102
(973) 596-4500

1. Inre Utica Boilers, Superior Court of New Jersey, Asbestos Litigation,
Middlesex County. (Numerous docket numbers grouped by various
categories of Plaintiffs, including electricians, pipefitters, etc.)

In approximately 2002-2003, 1 defended Utica Boiler Company in well over one
hundred cases involving claims of asbestos exposure. A special master handled
case management duties for numerous matters for Judge Ann G, McCormick. 1
took hundreds of depositions, and made countless court appearances on discovery
disputes and various motions. In addition, I drafied many summary judgment
motions and settled all matiers not disposed of by motion.

Counsel for Plaintiffs; Patrick J. Bartels, Esq.
Keefe Bartels, LLC
170 Monmouth Street
Red Bank, NJ 07701
(732) 224-9400 -

Angelo Cifaldi, Esq.
Wilentz, Goldman & Spitzer, PA
90 Woodbridge Center Drive
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Woodbridge, NJ 07093
(732)855-6096

8. Corbeitv. University of Medicine and Dentistry of New Jersey, Superior Court
of New Jersey, Law Division, Essex County. {Do not recall docket number.)

In approximately 2000-2001, 1 represented the University of Medicine and
Dentistry of New Jersey in a complex employment litigation case alleging gender,
race and religious based discrimination claims. 1 drafied the answer, handled
extensive paper discovery, prepared witnesses for depositions, sought out and
retained experts, and drafted dispositive motions. This case ultimately settled.

Counsel for Plaintift: Patricia Breuninger
Breuninger & Fellman
1826 Front Street
Scofch Plains, NJ 07076
(908) 490-9900

S. Oppenheim v, American Biogenetic Seiences, Inc., United States District
Court for the District of New Jersey, 02-282 (GEB).

In 2002, [ represented American Biogenetic Sciences, Ine. (*ABS™) in a breach of
contract matter concerning the Plaimifl"s claim for a finder’s fee commiission asa
result of a third party investment made in ABS, 1interviewed the client-and
drafted and filed a dispositive motion 1o dismiss or, in the alternative, 1o transfer
the case. Iappeared as second chair before Judge Garreit E. Brown, Jr., on the
dispositive motion, The motion was successful and the case was transferred to the
Eastern District of New York. 1also actively participated in litigating the matter
it the Eastern District of New York.

Counsel for Plaintiff: David E. Shaver, Esq.
Broege, Neumann, Fisher & Shaver, Esgs.
25 Abe Voorhees Drive
Manasquan, NI 08736
(732) 223-8484

10. Deborah Dean v. French International Movers, Superior Court of New
Jersey, Law Division, Hunterdon County. {Do not recall docket number. )

In approximately 1996-1997, 1 represented Plaintiff in a matter against French
International Movers, located in Phillipsburg, New Jersey. Defendant originally
submitted the lowest bid to-move Plaintiff’s personal and business possessions
from New Jersey to France. After the goods were loaded and shipped, Defendant
then advised Plaintiff of a significant change in the bid, resulting in substantial
inequity and harm to the Plaintiff. 1 filed the complaint, conducted depositions
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and prepared the case for trial. The case settled on the first day of trial. 1 do not
recall the name of opposing counsel.

Legal Activities: Describe the most significant legal activities you have pursued.
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
{Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

Prior to becoming a judge, T spent my legal career as a litigator and the cases described
above were representative of my practice,

My former legal activities include participation in the New Jersey State Bar Association.
I served as a Director in the Minorities in the Profession Section for approximately four
years. In addition, I previously served as a moot court coach for Seton Hall University
School of Law for six years, actively preparing teams for and attending the Minnesota
National Civil Rights Moot Court Competition.

As a current federal magistrate judge, 1 have developed a comprehensive internship
program. The program provides a structured, supervised introduction to the federal court
system and prepares law students for judicial clérkships and legal practice, Former
interns who later served as law clerks related that the internship program helped them to
quickly acclimate to the demands of judicial clerkships. 1am dedicated to the
professional development of law students so that they will make positive contributions to
the legal profession,

1 have not performed any lobbying activities on behalf of any clients or organizations.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

Summers of 2001 — Present: [ teach a Contracts Course for the Pre-Legal Program at
Seton Hall University School of Law. The Pre-Legal Program is designed for students
who have excelled in their undergraduate studies and are interested, but not yet admitted,
into law school. The Contracts Course provides an overview of basic contract formation
principles (capacity, offer, acceptance and consideration) and a number of contract
defenses. Copy of syllabus provided.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and ather future benefits which you expect to.derive from previous business
relationships, professional services, firm memberships, former employers, clients or
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customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None,

21. Qutside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your

service with the court? If so, explain.

To the extent that I receive the appropriate approval, I plan to continue to teach Contracts
for the Pre-Legal Program at Seton Hall University School of Law.

22. Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

23. Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.

24. Potential Counflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflictif it were to arise.

If confirmed, my current recusal list would remain in place and | would regularly
review and update the list with the Clerk’s Office, if necessary. I will also
continue to review the parties and attorneys listed in the matters that are assigned
to me to ensure that there are no conflicts of interest.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

1'would be guided by the federal recusal statutes and the Code of Conduct for
United States Judges in order 1o resolve any potential conflict of interest. I would
recuse myself in matters in which I have a sufficiently close social connection
with counsel or the parties. If necessary, I will seek guidance from the Committee
on Codes of Conduct of the Judicial Conference of the United States.
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25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.™ Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

As a United States Magistrate Judge, 1 am not permitted to represent clients — pro bono or
otherwise. I was also not permitted to represent clients while 1served at the Attorney
General’s Office. However, | have participated throughout the years in programs aimed
at inspiring young people to get the most out of their academic education, Many of the
speaking engagements listed earlier were for this very purpose, as I regularly spoke at
elementary and middle schools, focusing on strengthening educational foundations. In
addition, my fraternal memberships in Alpha Phi Alpha and Sigma Pi Phi allow me fo
participate in community service activities consistent with Canon 2. Alpha Phi Alpha's
Mentoring And Leadership Equals Success Program provides monthly mentoring to
disadvantaged youth and is focused on strengthening educational foundations and
exposure 10 positive male role models. 1 also participate in the selection and awarding of
annual scholarships through the Sphinx Scholarship Fund and Mu Boule Foundation. [
worked on a number of pro bono assignments while employed at Skadden, Arps. Such
work included: drafting amicus appellate briefs on behalf of public, non-profit entities;
accepling designations from state and federal courts to represent indigent defendants;
serving as guardian ad litem in state court termination of parental rights proceedings;
drafling and filing 501(c)(3) documents for a Newark-based entity; and representing a
charter school Board of Education in an emergent proceeding to resolve an issue
regarding the Directors” authority. I was a recipient of Skadden’s 2002 Pro Bono Service
Award.

26, Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

Senator Frank Lautenberg empanelled a selection commitiee comprised of
attorneys in New Jersey and members of his staff to assist him with his
recomnmendation to the President. In September 2009, | interviewed with
members of the committee. Thereafier, in October 2009, | interviewed with
Senator Lautenberg at his New Jersey office. That round of interviews resulted in
two of my colleagues on the magistrate judges’ bench being elevated. On June
24, 2011, I interviewed again with Senator Lautenberg. On August 5, 2011, 1

40
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interviewed with Senator Robert Menendez and his Chief Counsel. Subsequently,
Senators Lautenberg and Menendez advised me that they had recommended me to
the President.

Since September 30,2011, [ have been in contact with officials from the Office of
Legal Policy at the Department of Justice. On October 26, 2011, T interviewed
with officials from the White House Counsel’s Office and Department of Justice
in Washington, DC. On January 23, 2012, the President submitted my
nomination to the Senate.

. Has anyone involved in the process of selecting vou as a judicial nominee
diseussed with you any currently pending or specific case, legal issue of question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position.on such case, issue, or question? If
so, explain fully.

No.
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, investments. and other financial holdings) all liabilities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

household:
ASSETS LIABILITIES

Cash on hand and in barks 10 | 000 | Notes payable to hanks-seeured (muto) 321 145
118, Government securities Notes pavable to banks-unsccured
Listed securities Notes payable to relatives
Unlisied securities Notes payabie to others
Accounts and noles réceivable: Accounts and bills due 6| 000

Due from relatives and friends Unpaid income tax

Due from others Other unpaid income and interest

onbrfal i{;::{)l :‘:\cxga morigages payable - personal 2871 156
Real estate owned — personal residence 325 | 000 | Chatel monigages and other licns payable
Reat estate mortgages receivable Other debts-itemize:
Autos and ather personal property 100} 000
Cash value-life insurance
Other assets ftemize;

Thrift Savings Plan 321} 857

Total liabilities 325 { 301
Net Worth 1421 556
Total Assets 467 | 857 | Touw liabilities and net worth 467 | 857
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Arg any assets pledped? (Add schedule) No
Ot leases or contracts aA:; gn(:;?’ defendant in any suits or legal No
Legal Claims Have you cver taken bankruptey? No
Provision for Federal Income Tax
Other special debt
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STATEMENT OF STEPHANIE MARIE ROSE, TO BE U.S.
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF IOWA

Ms. RoOSE. Thank you. As with my fellow nominees, I offer my
thanks to a number of people, including President Obama for the
nomination, Senator Harkin for sending my name forward and for
his enduring and seemingly boundless faith in me these last 3
years; Senator Grassley for his kind words today and his long-
term support of my office and its work.

Chairman Klobuchar, Senator Lee, Senator Grassley, Senator
Franken, who are here and whose work on this committee is so im-
portant.

I offer my thanks to my husband who is here with me today, our
kids back in Iowa who are probably out of school and watching on
a Webcast.

My parents, I would note. I am sure my dad is wearing his lucky
tie. My mom, my mother-in-law, my sisters; unknown and I'm sure
a large number of people who are watching the Webcast that are
friends, family, coworkers, judges, colleagues; and, then, a number
of friends who traveled long distances and short distances to be
here with me today in the audience.

I offer all of them my gratitude for their help and making me the
person I am and getting me to this place before you. And I look
forward to any questions the Committee may have.

Senator KLOBUCHAR. Thank you very much.

Senator Grassley will begin.

Senator GRASSLEY. You three on the left will not mind if I only
ask questions of the Iowan.

What I would like to do is—because you were involved in what
was a fairly controversial case at one time, I think we need to get
some things on the record. And just so you know that I am not try-
ing to play “catch you.”

I would like to read all the questions and then come back and
read them and have you answer them one-by-one so you do not
have to repeat yourself. This is in regard to the wholesale immigra-
tion prosecutions.

At the time of the prosecutions, you were deputy chief, criminal
division, U.S. Attorney’s office. So I would like to have you describe
your responsibilities and duties.

Two, what was your specific role in the Postville case?

Three, how much involvement did you have with each of the fol-
lowing: A, the planning of the raid; B, the pre-raid ratified plea
agreements; and, C, the prosecution of cases?

Four, who had ultimate decision-making authority within your
office? What was the nature of main Justice’s involvement with the
various states of the Postville raid and criminal cases?

Six, what was the specific crime the government charged the
workers with? What were the specific crimes in the pre-ratified
plea deal offered by the government?

Reports indicate that all—this is eight—reports indicate that al-
most 400 individuals who were in the United States unlawfully
were charged with crimes. Reports also seemed to indicate that
about 300 of them pled guilty.



211

A, could you please tell us what legal process those who did not
plead guilty underwent? What was the conclusion of those who pled
not guilty?

And then nine and ten are in regard to living conditions. What
government agency was responsible for treatment and care of the
accused following the raid, and have you personally seen the ac-
commodations? How would you describe them? Were they com-
parable to conditions found in Iowa detention facilities?

So let me start over again. At the time of the prosecution, you
were the deputy chief:

Senator KLOBUCHAR. Thank you.

Senator GRASSLEY. At the time of the prosecution, you were dep-
uty chief, criminal division, U.S. Attorney’s office.

Kind of give us a brief description of your responsibilities and du-
ties in that position.

Ms. ROSE. Thank you, Senator Grassley. I think there is some
misnomer to the term deputy criminal chief and it has caused a
fair amount of confusion.

What my role was largely to do back in 2008 and 2009, until I
became U.S. attorney, was to handle and oversee the guns and
drugs prosecutions being done on behalf of the northern district of
Towa.

That meant that I generally mentored and supervised the drug
attorneys in Cedar Rapids and those attorneys who were handling
the violent crime cases. I was not the criminal chief. I was not the
FOUS (ph) and I was not the U.S. attorney. Each one of those indi-
viduals were above me in the chain of command.

At the time of the Postville operation, I was overseeing the su-
pervision of law students, legal assistants, paralegals, SOUSES
(ph), and criminal attorneys, all of whom were involved in drugs
and gun prosecutions.

Senator GRASSLEY. Number two, what was your specific role in
the Postville case?

Ms. ROSE. I was involved over a 2-week period when the oper-
ation was in Waterloo, Iowa. My job was to serve as a liaison be-
tween my office, the defense attorneys, the court, the probation of-
fice, the clerk’s office, the marshals, and the agents involved.

That generally meant that I spent a lot of time on the phone. I
had three phones at the time. I got my records back. On just one
of those phones, I had 687 calls in a 12-day window, and the other
two phones rang about as often.

So I spent 24 hours a day onsite for the first 2 days. I was there
all but may 4 hours to sleep on the third day. And during that
time, I was literally running around ensuring that the hearings
were covered, that the defense attorneys had the materials they
needed, that they had access to their clients, that the probation of-
fice got what they needed, that our office was getting things mov-
ing through as soon as possible.

And so my role was really as a key problem-solver during that
raid.

Senator GRASSLEY. What involvement did you have with the
planning of the raid?

Ms. ROSE. None.
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Senator GRASSLEY. What involvement did you have with the pre-
raid ratified plea agreements?

Ms. ROSE. None.

Senator GRASSLEY. What role did you have with the prosecution
of the cases?

Ms. ROSE. To the extent it was going on when I was in Waterloo,
I was there to make sure there were attorneys covering those hear-
ings. We had four SOUSES (ph) brought in to assist with that.

In the middle of one of the operations, I think we were in the
middle of initial appearances, the chief judge became upset with
two of the SOUSES (ph), didn’t like how they were handling cases,
asked that I be paged and come down and take over them myself.

I immediately went to the courtroom, which was the ballroom of
this facility, and I stayed throughout the rest of those hearings to
ensure things were going smoothly.

So to the extent that’s part of the prosecution, I was involved in
that way.

After May 23, which was when we left Waterloo, I wasn’t in-
volved again in the prosecutions.

Senator GRASSLEY. Who had ultimate decision-making authority
within your office?

Ms. RosE. Within my office, the U.S. attorney at the time was
Matt Dummermuth. I know much of this—and I don’t know all the
details because I wasn’t involved in the planning, but much of the
approvals were being done at the Department of Justice level and
I don’t know all of the people involved in those decisions.

Senator GRASSLEY. I think you touched on this next question.
What was the nature of main Justice’s involvement with various
stages of the Postville raid and criminal cases?

Ms. ROSE. It’s my understanding—and, again, I wasnt in-
volved—that the planning took place from the fall of 2007 until the
operation began in May 2008. I know there was daily and regular
contact during parts of that time.

Certainly, the major decisions about what charges to offer, what
kinds of provisions were going to go into those plea agreements I
understand were made with Department of Justice, either at their
direction or with their blessing.

This was an approved fast-track program and, as such, it had to
have the endorsement of the Department of Justice.

Senator GRASSLEY. Number six, what was the specific crime the
government charged the workers with?

Ms. ROSE. There were a handful, but the most predominant one
was use of somebody else’s Social Security card or use of somebody
else’s alien registration number.

Senator GRASSLEY. Seven, what was the specific crime in the pre-
ratified plea deal offered by the government?

Ms. ROSE. It was those. There was, in fact, a matrix set up as
part of the fast-track approved plea agreement, where, if certain
facts were present, the plea offer would be X. If a different set of
facts were present, the plea offer would be Y.

There was very little—in fact, no, that 'm aware of, movement
off of what had been pre-approved, other than to apply whatever
the facts were to the particular plea agreement that fit that situa-
tion.
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Senator GRASSLEY. Number eight, reports indicate that almost
400 individuals who were in the United States unlawfully were
charged with crimes. Reports also seem to indicate that while 300
of them pled guilty, A, can you please tell us what legal process
those who did not plead guilty underwent?

Ms. ROSE. There were a number of workers who were encoun-
tered at the site of Agri Processors who were released on humani-
tarian grounds. Any worker who identified that they were caring
for minor children, when they were encountered at Agri Processors,
if there was only one person—in other words, if we found a couple,
one of the parents went off for further processing and one parent
was turned loose to go home and care for the children.

Those were put into ICE custody and I don’t know all of the ar-
rangements that happened with them. Those folks were not ulti-
mately prosecuted by us.

Three hundred and six were prosecuted through the operation in
Waterloo. We had a number of people who made it to the operation
site in Waterloo and then, for the first time, told us, “OK, I really
do have children.” Those were immediately then released to go
back home to care for those children.

And then we had a handful of defendants who had initially iden-
tified themselves as adults whose paperwork with the company in-
dicated they were adults, but during the course of the 3 days we
were in Waterloo, advised that they were, in fact, minors. We im-
mediately and I personally immediately went to the judge and had
those particular people—the cases against them dismissed and they
were moved into juvenile custody through ICE.

Beyond that, I don’t know what arrangements were made.

Senator GRASSLEY. B on eight was, what was the conclusion of
those who pled not guilty?

Ms. ROSE. We had initial not guilty pleas, but all 306 who
charged during those days did plead guilty. There was not a single
trial held.

Senator GRASSLEY. Nine, which government agency was respon-
sible for the treatment and care of the accused following the raid?

Ms. RosE. A handful of them, ICE predominantly. But certainly
those who came into U.S. Marshal custody, it would have been U.S.
Marshal responsibility.

Senator GRASSLEY. Ten and final. Have you personally seen the
accommodations? How would you describe them? Were they com-
parable to the conditions found in Iowa detention facilities?

Ms. RoOSE. I did personally see them. As I said, I was onsite 24
gours a day for the first 2 days and then nearly 24 hours that third

ay.

The restrooms that all of us had to use were in the facility where
the defendants were being housed. And so I was in and out of that
building over those 72 hours.

Every person I saw had a cot, they had a blanket, they had clean
clothing. They had meals catered by High V, which is a grocery
store chain in Iowa. They had televisions, they had games. I never
saw them playing the games, but they were sitting there.

And so I don’t know what all the conditions are at the prisons.
I would guess there was more limited access to things like showers
and things that were easier to provide in the jail setting. But dur-
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ing the 48 to 72 hours they were held in Waterloo, accommodations
were everything you would and should expect.

People were moved as soon as we could move them out of site
in Waterloo and into the real or more permanent detention facili-
ties, and I have every reason to believe they were treated well
throughout the time they were in our custody.

Senator GRASSLEY. Thank you. Thank you, Madam Chair.

Senator KLOBUCHAR. Thank you very much, Senator Grassley.

Senator Harkin has asked that I submit this on his behalf. It is
a letter of support for Ms. Rose to Senator Harkin from a group
of defense attorneys involved in the case that Senator Grassley just
discussed with you, and it was submitted during Ms. Rose’s con-
firmation as U.S. attorney for the northern district of Iowa.

So without objection, I will include this in the record.

[The biographical Information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

Name: State full name (include any former names used).

Stephanie Marie Rose
Stephanie Marie King (nee)

Position: State the position for which you have been nominated.

United States District Judge for the Southern District of lowa

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

401 First Street S.E.
Suite 400
Cedar Rapids, lowa 52401

Residence: Center Point, lowa

Birthplace: State year and place of birth.

1972; Topeka. Kansas

Education: Listin reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1994 — 1996; University of lowa College of Law: 1.D, (with High Distinction), 1996
19971 — 1994: University of lowa; B.A. (with Highest Distinction and Honors), 1994
Emplovment Record: List in reverse chronological order all governmental agencies,
business or protfessional corporations, companies. firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an ofticer, director, partner, proprietor. or employee since graduation

from college. whether or not you received payment for your services, Include the name
and address of the employer and job title or description,
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1996 ~ Present

U.S. Attorney’s Office ~ Northern District of lowa

401 First Street S.E., Suite 400

Cedar Rapids, lowa 52401

U.S. Attorney (2009 - Present)

Deputy Criminal Chief (2008 ~ 2009}

Assistant United States Attorney (1999 — 2008)

fowa Assistant Attorney General designated as Special Assistant United States Attorney
(1997 - 1999)

fLaw Clerk (Fall 1996)

Spring 1997

National Computer System (NCS) Pearson
7405 Irish Drive S.W.

Cedar Rapids, lowa 52404

Professional Test Scorer

Summer 1996

Bradley & Riley, P.C.
2007 First Avenue S.E.
Cedar Rapids, lowa 32402
Law Clerk

Spring 1996
* University of Jowa School of Journalism and Mass Communications
100 Adler Journalism Building
Towa City, Towa 52242
Teaching Assistant

Other Affiliations (uncompensated):

1998 - 1999

lowa Volunteer Lawyer’s Project

Legal Services Corporation of lowa

1111 Ninth Street, Suite 230

Des Moines, lowa 50314

Volunteer lawyer (represented domestic violence victinis)

1996 - 1998

Court Appointed Special Advocate

6th Judicial District of Towa

Cedar Rapids. lowa 52401

Volunteer lawyer (represented the interests of abused and neglected children)

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service. rank or rate. serial number (if different from social

[
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security number) and type of discharge received, and whether you have registered for
selective service.

I have not served in the United States Military. I have not registered for Selective
Service.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Mason City High School Distinguished Alumni Award (2011)

Patriotic Employer Award, awarded by The National Committee for Employer Support of
the Guard and Reserve (2011)

Department of Justice Director’s Award for Superior Performance by a Litigative Team
(2009

Organized Crime Drug Enforcement Task Force (OCDETF) National Award:
Outstanding Innovative Pharmaceutical Investigation (2009)

West Central OCDETF Meritorious Achievement Awards (2002, 2003, 2009)

U.S. Department of Justice Certificates of Appreciation (19 occasions) (1999 — 2009)

Inducted as Fellow, lowa Academy of Trial Lawyers (2008)

U.S. Department of Justice Certificate of Commendation (2006)

ULS. Department of Justice Special Achievement Award (2004)

Citation for Outstanding Appellate Litigation (2004)

Department of Justice Director’s Award for Superior Performance by an Assistant United
States Attorney (2001)

Federal Bureau of Investigations Recognition Award (1999)

Drug Enforcement Administration Certilicate of Appreciation (1999)

U.S. Department of Justice Employee Volunteer Service Award (1999)

State of lowa Governor's Volunteer Award (1997)

Order of the Coif (1997)

University of lowa College of Law Faculty Award for Client Services (1997)

. Bar Associations: List all bar associations or legal or judicial-related commitiees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

Attorney General’s Advisory Committee
8th Circuit Representative (2010 — Present)
Office of Management & Budget Subcommittee
Small District Representative (2010 — Present)
Investment Review Board, Chair (2010 ~ Present)
Resource Allocation Working Group, Small District Representative (2010 ~
Present)
Controlled Substances and Asset Forfeiture Working Group (2010 — Present)
Criminal Practices Subcommittee (2010 ~ Present)
Court Appointed Special Advocates (1996 - 1998)



218

Dean Mason Ladd Inns of Court (approx. 2003 - 2004)
Department of Justice Case Management System Executive Steering Committee
(2011 — Present)
Towa Academy of Trial Lawyers. Fellow (2008 ~ Present)
fowa State Bar Association (1997 — Present)
fowa Volunteer Lawyer’s Project (1998 ~ 1999)
Linn County Bar Association {approx. 1997 - 2000)
Midwest High-Intensity Drug Trafficking Area
Fiscal & Planning Board
Chairman (2011 — present)
U.S. Attorney Representative (2010 - 2011)
Executive Board (2009 - present)
Vice-Chair (2011 - present)
United States Attomey General s National Online Drug Diversion Working Group
(2007 - 2009)
United States District Court for the Northern District of lowa Blue Ribbon Panel for
Criminal Cases (2007 ~ Present)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

fowa, 1997
There have been no lapses in membership.

b. Listall courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Eighth Circuit, 1997
United States District Court for the Northern District of lowa, 1997
lowa State Courts, 1997

There have been no lapses in membership.

I'1. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or ather
organizations, other than those listed in response to Questions 9 or 10 to which
vou belong. or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs. working groups, advisory or editorial boards, panels, committecs,
conferences, or publications. ‘
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Center Point/Urbana Community Schools Community Advisory Board (2001 -
2002y

Center Point/Urbana Parent Teacher Organization (2001 - Present)
St. Andrews Place Homeowner's Association (1997 - 2002)

The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. 1f so, describe any action you have taken
to change these policies and practices.

To the best of my knowledge, none of the organizations listed above currently
discriminates or formerly discriminated on the basis of race, sex. religion, or
national origin,

12. Published Writings and Public Statements:

a.

List the titles. publishers, and dates of books, articles. reports, Jetters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

Jason Pepper Hardly a "Small Time* Dealer. Des Moines Register, Dec. 27,
2010. Copy supplied.

With Rubashkin Sentencing, Prosecutor Speaks Owt about Cuse, Cedar Rapids
Garette, June 23. 2010. Copy supplied.

The remaining materials [ have written during my legal career have been
documents internal to the Department of Justice. Because the materials are either
privileged, constitute attorney work product, or are law enforcement sensitive, |
have not supplied copies of these materials.

Just prior to my graduation from college (1994), my sociology honors thesis was
published in a sociology journal the name of which I no longer recall. That thesis
was titled ~Building a Better Bridge: Using Ethnomethodology to Link Macro
and Micro Sociology.” T have been unable to obtain a copy of this thesis.

Prior to law school, T worked as a journalist. 1 was a staff writer for the Globe
Gazerte in Mason City, Jowa (1989~ 1991), and wrote freelance articles for the

b



220

Globe Gazette and Daily Jowan {lowa City, lowa) during college (1991 - 1994).
In these various capacities. | would have authored numerous articles about
sporting events, public interest news, and similar pieces. | was also a featured
columnist during college (1992) in the Mid-States Rucing News (Webster City,
Jowa). That monthly colum, titled “From the Winner's Circle,” focused on dirt
track racing. | have been unable to obtain copies of these articles.

Finally, I was the Editor of the University of Jowa Honors Program Newsletter
from 1992 to 1994, As part of my job duties. I wrote, designed, formatted.
printed, and mailed out a monthly newsletter to all University of lowa honors
students. | have been unable to oblain copies of these newsletters.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. 1If
you do not have a copy of  report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

| have never prepared any reports, memoranda, or policy statements for any bar
assaciation, committee, conference, or organization outside my work for the
Department of Justice. Because any materials I prepared for the Department of
Justice are either privileged, constitute attomey work product, or are law
enforcement sensitive, | have not supplied copies of these materials.

. Supply four (4) copies of any testimony, official statements or other
communications relating. in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

On June 1,201 1. | testified before the United States Sentencing Commission ata
hearing on retroactive application of the proposed-amendment to the Federal
Sentencing Guidelines implementing the Fair Sentencing Act of 2010. My
opening statement, prepared written statement, and transcript of the hearing are
supplied.

. Supply four {4) copies, transcripts or recordings of all speeches or talks defivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have & copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech. and a summary of its subject matter.
If you did not speak from a prepared tex1, furnish a copy of any outline or notes
{rom which you spoke.
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1 have done my best to identify all items called for in this question, including a
thorough review of my personal files and searches of publicly available electronic
databases. A summary of all speeches, remarks, and lectures I have located

follows,

January 6, 2012: [ presented a Department of Justice scal and made remarks at a
farewell event for ICE Special Agent Eric Spalding. I have no notes, transcript or
recording. The event was held at the Guaranty Bank Building, 300 Eighth Street
Court, Fairfax, lowa 52228,

November 30, 2011: I made congratulatory remarks during a retirement event for
Senior United States Probation Officer Ann Vestle, Thave no notes, transeript or
recording. The event was sponsored by the Federal Court, 4200 C Street, Cedar
Rapids, lowa 52404.

November 21, 2011: I spoke to high school students following presentation of a
Mason City High School Distinguished Alumni Award. The ceremony was
sponsored by Mason City High School. A copy of my speech is supplied.

November 20, 2011; [ spoke to community leaders, teachers, and students after
accepting a Mason City High Scheol Distinguished Alumni Award, The
ceremony was sponspred by Mason City High School. A copy of my remarks is
supplied.

November 3, 2011: Addressing Sehool Viclence Seminar, Dubuque, Towa. |
welcomed attendees to a seminar hosted by the Dubuque Sheriff’s Otfice. A copy
of my remarks is supplied.

October 4, 2011: 2011 Annual Law Enforcentent Intelligence Network (LEIN)
Conference, Johnston, lowa. | welcomed attendees to LEIN's annual conference.
A copy of my remarks is supplied.

July 19, 2011: Indian Country Conference. | welcomed attendees to the
conference, which was held at the College of Saint Mary's, Omaha, Nebraska. A
copy of my remarks is supplied.

May 23, 2011: Midwest Gang Investigators Association (MGIA) Annual
Conference, Dubuque, lowa. { gave luncheon remarks to attendees of the
conference. A copy of my remarks is supplied.

May 10; 2011: Law Enforcement Coordinator's Conference, West Des Moines,
lowa. I presented the 2011 Law Enforcement Coordinator's Award to the Tri-
County Drug Task Force. | have no notes. transcript or recording, The
conference was sponsored by the United States Attorney’s Offices for the
Northern and Southern Districts of Towa. The Northern District of lowa United
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States Attorney's Office is located at 401 First Street Southeast, Suite 400, Cedar
Rapids. lowa 52401.

May 9,2011: Annual Law Enforcement Coordinator’s Conterence, West Des
Moines, lowa. | welcomed attendees to the Law Enforcement Coordinator's
Conference. | have no notes, transeript or recording. The conference was
sponsored by the United States Attorney’s Offiices for the Notthern and Southern
Districts of lowa. The Northern District of lowa United States Attorney's Office
is located at 401 First Street Southeast, Suite 400, Cedar Rapids, lowa 52401.

April 26, 2011: Guest Lecture Series. [ gave a presentation entitled "My Journey
to U.S. Attorney.” to students at lowa Central Community College as part of a
guest lecture series. Presentation slides supplied.

April 21, 2011: I made congratulatory remarks during a retirement event for Chiel
United States Probation Officer Robert Askelson. I have no notes, transcript or
recording. The event was sponsored by the Federal Court, 4200 C Street, Cedar
Rapids, fowa 52404,

April 14, 2011: I spoke at an event commemorating National Crime Victim
Rights Week, Des Moines, lowa. At the event, ! presented the 2011 Law
Enforcement Victim Single Service Award and spoke briefly about the
importance of victim service providers. [ have no notes, transcript, or recording.
The event was sponsored by the Cedar Rapids Police Department, located at 503
First Street Southwest, Cedar Rapids, lowa 52401,

March 5, 2011: I made congratulatory remarks at the promotion ceremony for
Brigadier General Patrick I. Reinert, Cedar Rapids, lowa. I have no notes,
transeript or recording.

February 24, 2011; fowa Academy of Trial Lawyer's Forty-Ninth Annual
Seminar, Des Moines, lowa. 1 partnered with a defense attomey to present a
lecture entitled “Importance of Timely Pre-Indictment Intervention in Criminal
Cases” to attendees of the seminar. Presentation slides supplied.

February 3. 2011: Criminal Justice Act (CJA) Brown Bag Luncheon. Cedar
Rapids, lowa. [ presented a lecture entitled “BOP Computation of Time Served.”
Presentation slides supplied.

Decenber 17, 2010: lowa State Bar Association’s 2010 Federal Practice
Seminar, Des Moines, lowa. 1 presented g lecture entitled “Issues in Federal
Prosecution.” Presentation slides and materials supplied.

December 3, 2010: { provided congratulatory remarks at the investiture of
Kenneth Runde as U.S. Marshal for the Northern District of lowa, Cedar Rapids,
fowa. A copy of my remarks is supplied,



223

November 13, 2010; Twenty-EFighth Annual University of lowa College of Law
Judge Roy L. Stephenson Trial Advocacy Competition Banquet, fowa City, lowa,
1 provided keynote remarks. A copy of my remarks is supplied.

October 21, 2010: Graduation Ceremony for the Thirty-Eighth Basic Class of the
Cedar Rapids Regional Police Academy. I provided keynote remarks at the
graduation ceremony. A copy of my remarks is supplied.

October 12, 2010: Hate Crimes Conference, Cedar Falls, lowa. 1 gave welcoming
remarks to attendees of the conference. A copy of my remarks is supplied.

October 5, 2010: Annual Law Enforcement Intelligence Network (LEIN)
Conference, Johnston, lowa, I welcomed attendees to the conference. A copy of
my remarks is supplied.

September 10, 2010: Seventh Annual Protect Our Children Conference, Des
Moines, lowa. I gave closing remarks at the conference. A copyof my remarks
is supplied.

August 20, 2010; 1 provided brief opening remarks regarding the role of my
office to attendees of a regional law enforcement training program hosted by my
office. T have no notes, transcript or recording. The event was sponsored by the
United States Attorney’s Office, 401 First Street Southeast, Suite 400, Cedar
Rapids, lowa 52401.

August 3, 2010: 2010 Appellate. Enforcement, and Protection Law Conference. |
presented a lecture entitled “Perspectives of'a LS. Attomey,” at the conference
sponsored by U.S. Immigration & Customs Enforcement. 500 12th Street
Southwest, Washington, DC 20536. Because law enforcement sensitive
information was shared, the event was not recorded and the notes-of my
presentation are not available to the public.

July 8,2010: Linn County Bar Association Annual Conference, Cedar Rapids,
fowa. T gave approximately 15 minutes of remarks related to-my office’s
procedures and policies to a group of Linn County attorneys during a CLE event.
A copy of my remarks is sapplied,

June 17, 2010: Annual Civil Agency Meeting, West Des Moines, lowa. |
weleomed attendees to the meeting. A copy of my remarks is supplied.

June 9, 2010: T met with tribal leaders and members of the Sac & Fox of the
Mississippi to discuss changes in office policy and practices regarding Indian
country cases. | have no notes, transcript or recording. The event was sponsored
by the Uniited States Attorney's Office, 401 First Street Southeast, Suite 400,
Cedar Rapids, Towa 52401,
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May 26, 2010: Case Progression Luncheon. [ made general remarks regarding
changes in USAQ policies and practices. | have no notes, transcript or recording.
The event was sponsored by the United States Attorney's Office, 401 First Street
Southeast. Suite 400, Cedar Rapids, lowa 52401,

May 13, 2010: Federal Criminal Law & Procedure Seminar. | made general
remarks concerning changes in USAQ policies and practices. 1 have no notes,
transeript or recording. The seminar was sponsored by the Federal Public
Defender of Towa, 320 Third Street Southeast, Suite 200, Cedar Rapids, lowa
52401.

May 11, 2010: Career Day. 1 spoke to students at Roosevelt Middle School, 300
Thirteenth Street Northwest, Cedar Rapids, fowa 52405, regarding legal careers.
1 have no notes, transeript or recording.

May‘ 10, 2010: Annual Law Enforcement Coordinators Conference. West Des
Moines, lowa. | welcomed attendees to the conference. A copy of my remarks is
supplied.

May 3., 2010: Multi-State Victim Services Conference, Dubuque, lowa. [
presented the 2010 Law Enforcement Crime Vietim Services Single Act Award
during the conference. A copy of my remarks and press coverage are supplied.

May 5, 2010: Multi-State Victim Services Conference, Dubugue, lowa. |
welcomed attendees to the conference. A copy of my remarks is supplied.

April 18, 2010: Opening Ceremony, National Crime Vietims™ Rights Week. |
gave general remarks during the ceremony, which kicked off at the Cedar Rapids
Police Department. A copy of my remarks is supplied and a video recording is
available at hitp://www.youtube.com/watch?v=5XeadV(} uRg.

January 21, 2010 and January 14, 2010: Brown Bag Lunch Discussion, Federal
Public Defender. | have no notes, transcript or recording. The address of the
Federal Public Defender is 320 Third Street Southeast, Suite 200, Cedar Rapids,
lowa 52401

January 17, 2010: Midwinter Osteopathic Family Practice Conference, lowa
Osteopathic Medical Association and fowa Chapter of the ACOFP, Des Moines.
fowa. 1 presented a lecture entitled “Overview of Internet Pharmacy Operations
and Regulations.” Presentation slides supplied,

January 9. 2010: | made congratulatory remarks at a retirement event for State of

lowa Corrections Officer Steve Konarske, Cedar Rapids, lowa. [ have no notes,
transcript or recording.

10
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December 4, 2009; 1 gave remarks following my formal investiture as United
States Attorney, Cedar Rapids. lowa. A copy of my remarks is supplied.

October 23, 2009; | gave keynote remarks during the Investiture of lan K.
Thornhill as an lowa District Court Judge, Cedar Rapids, lowa. A copy of my
remarks is supplied.

August 4, 2009: I presented a lecture entitled *Intemet Prescribing” to students at
the Des Moines University College of Osteopathic Medicine. Presentation slides

supplied.

June 3, 2009: West Central Organized Crime Drug Enforcement Task Force
(OCDETF) Annual Conference. 1 presented a lecture entitled “Internet Pharmacy
Investigations™ to atendees at the conference. The event was sponsored by West
Central OCDETF, 111 South Tenth Street, Room 20,333, St. Louis, Missouri
63102, Because law enforcement sensitive information was shared, the event was
not recarded and the notes of my presentation are not available to the public.

February 4. 2009: I presented a lecture entitled “Internet Pharmacy
Investigations™ at the Drug Enforcement Administration Quantico Training
Facility. The training facility’s mailing address is P.O. Box 1475, Quantico.
Virginia 22124, Because law enforcement sensitive information was shared, the
event was not recorded and the notes of my presentation are not available to the
public.

May 28, 2008: 1 presented a lecture entitied “Internet Pharmacy Investigations™ at
the Department of Justice’s National Advocacy Center, 1620 Pendleton Street,
Columbia, South Carolina 29201, Because law enforcement sensitive information
was shared, the event was not recorded and the notes of my presentation are not
available to the public.

March 26. 2008: lowa Association of Women Police Annual Conference,
Dubugque, Towa, | presented a lecture entitled “Internet Pharmacy Investigations.”
Because law enforcement sensitive information was shared, the event was not
recorded and the notes of my presentation are not available to the public. The
association does not have a physical address.

November 3. 2007: lowa Gang Summit, Cedar Rapids, lowa. | presented
information to attendees regarding USAQ intake of gang-related cases. Summit
attendees included educators, community outreach providers, law enforcement
personnel, juvenile and adult corrections, private security, and prosecutors. | have
no notes, transeript or recording. The Summit was sponsored by the Midwest
Gang Investigator’s Association and the United States Attorneys Oftice for the
Northern District of lowa. located at 401 First Street Southeast, Cedar Rapids,
lowa 52401.
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September 27, 2007: [ presenited a lecture entitled “Internet Pharmacy
Investigations™ to Drug Enforcement Administration agents and investigators,
Scottsdale, Arizona. Because law enforcement sensitive information was shared,
the event was not recorded and the notes of my presentation are not available to
the public. The address of the DEA is Westmount Place, Suite 301, 3010 North
Second Street, Phoenix, Arizona 85012,

May 9, 2007:  presented a lecture entitled “Internet Pharmacy Investigations™ at
the Department of Justice's National Advocacy Center, 1620 Pendleton Street,
Columbia. South Carolina 29201. Because law enforcement sensitive information
was shared, the event was not recorded and the notes of my presentation are not
available to the public.

March 29, 2007: 1 presented a lecture entitled “Searching Pagers & Cell Phones™
during regional law enforcement training, Peosta, fowa. Presentation slides
supplied.

November 30, 2006: | presented a lecture entitled “Internet Prescribing” to the
Optimist Club of Cedar Rapids during their funch-time chapter meeting. 1 used
the same slides as those supplied for the August 4, 2009 event.

November 13, 2006; lowa Gang Summit, Cedar Rapids, lowa. | presented
information to attendees regarding USAQ intake of pang-related cases, Summit
attendees included educators, community outreach providers, law enforcement
personnel, juvenile and adult corrections, private security, and prosecutors, [ have
no notes, transcript or recording. The Summit was sponsored by the Midwest
Gang Investigator’s Association and the United States Attorney’s Office for the
Northern District of lowa, located at 401 First Street Southeast, Cedar Rapids,
lowa 52401,

April 12, 2006: Multi-State Victim Services Conference, Dubugue, fowa, |
presented a lecture entitled “Drugs Don’t Work.™ Presentation slides supplied.

March 3, 2006: T paticipated in a panel discussion with students at the University
of Towa College of Law about my experiences as a law student. 1have no notes,
transcript or recording. The address of the College of Law is 280 Boyd Law
Building, lowa City, lowa 52422,

February 22, 2006: 1 presented a lecture entitled “Internet Prescribing™ to
students at the Des Moines University College of Osteopathic Medicine. 1 used
the same slides as those supplied for the August 4, 2009 event.

February 16, 2006; 1 spoke to students during Career Day at the Center Point-
Urbana Elementary School, located at 101 Palo Road, Center Point, lowa 52213,
I have no notes, transcript or recording,
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February 3. 2006; I presented a lecture entitled “Internet Prescribing™ to students
at the University of Towa College of Medicine. I used the same slides as those
supplied for the August 4, 2009 event,

September 23, 2004: | summarized grand jury compliance responsibilities for
legal support professionals in the Cedar Rapids community. | have no notes,
transcript or recording. The event was sponsored by Klinger, Robinson, and Ford.
LLP, 401 Old Marion Road Northeast, Cedar Rapids, lowa 52402,

May 20, 2004: 1 presented the lowa Bar Association Citizenship Award to a
student graduating from the Center Point-Urbana High School, 145 lowa Street,
P.0. Box 296, Center Point, Towa 52213, I have no notes, transcript or recording.

March 13, 2004; 1 presented a lecture entitled “Drugs Don’t Work”™ to students at
the Northeast lowa Community College. 1 used the same slides as those supplied
for the April 12, 2006 event.

April 18,2003: 1 presented a lecture entitled “Drugs Don't Work™ to staff at the
Covenant Hospital, Waterloo. lowa. | used the same slides as those supplied for
the April 12, 2000 event.

February 18, 2003: 1 presented a lecture entitled “Drugs Don’t Work™ to stafT at
the Atlen Hospital, Waterloo, fowa. T used the same slides as those supplied for
the April 12,2006 event.

October 7, 2002: I presented information regarding terrorism issues for law
enforcement officers during regional training held at the Regional Training
Center, 6602 Allison Avenue, Sioux City, fowa 51111, Because law enforcement
sensitive information was shared, the event was not recorded and the notes of my
presentation are not available 1o the public,

September 18, 2002: I presented an overview of federal gun statutes to state and
local law enforcement officers, Waterloo, Jowa. 1 have no notes. transcript or
recording. The presentation was sponsored by the Black Hawk County SherifT's
Office. 225 East Sixth Street. Waterloo, lowa 30703,

February 15, 2001 | made a brief presentation and participated in a question and
answer session with prospective law students attending a visitation day at the
University of lowa College of Law, 280 Boyd Law Building, lowa City, lowa
52242, I'have no notes, transcript or recording,

December 4. 1999; I served as one of several judges for a high school mock trial
competition. ! have no notes, transeript or recording. The competition was held
at the Linn County Courthouse, located at 51 Third Avenue, Cedar Rapids, fowa
52401.

13
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March 20, 1998: 1spoke to high school students regarding methamphetamine
dangers and prosecutions. T have no notes, transcript or recording, but press
coverage is supplied, The speaking events oceurred at Centerville High School.
located at 600 CHS Drive, Centerville, lowa 52544,

. Listall interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four {4) copies of the clips or transcripts of these interviews where
they are gvailable 10 you.

| have done my best to identify all items called for in this question, including a
thorough review of my personal files and searches of publicly available electronic
databases. In my official capacity as U.S. Attomey, I periodically give interviews
to local radio, television and print media reporters. 1do not recall all the
interviews | have given or the dates on which | gave those interviews. The
interviews have centered on a particular case my office was prosecuting, law
enforcement initiatives, debt collection efforts, or award announcements. | have
located the following press conferences, formal interviews, and press releases
listed below: ‘

Trish Mchaffey. Rose Picked for Federal Bench, The Gazette, Feb. 3, 2012,
Copy supplied.

Trish Mehatley, Sen. Harkin Savs Stephanie Rose Will Be Nominated as Next
Federal Judge, The Gazette. Feb. 3, 2012. Copy supplied.

Press release, re-printed in multiple outlets, lowa lnsirance Agent to Pay US fo
Resolve Fulse Claims Allegations on the Federal Crop Insurance Program,
United States Attorney’s Office for the Northern District of lowa, Dec. 9, 2011.
Copy supplied.

Press release, re-printed in multiple outlets, Elementary School Principal
Sentenced to 30 Years in Prison for Producing Child Pornography, United States
Attorney’s Office for the Norther District of lowa, Nov. 21, 2011, Copy
supplied.

Deb Nicklay, MCHS Honors Distinguished Alumni, Globe Gazette, Nov, 21,
2011, Copy supplied.

November 21, 2011: I was interviewed by KGLO Radio News Director Robert
Fisher at the Mason City High School, 1700 Fourth Street Southeast, Mason City,
Towa 52401, The interview related to my selection for a Mason City High School
Distinguished Alumni Award. | have been unable to obtain a transcript or
recording of the interview.
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Press release, re-printed in multiple outlets, U.8. Antorney s Office Collects
$3.936,084 in Civil & Criminal Actions in FY 2011, United States Attomey’s
Office for the Northern District of Towa, Nov, 18, 2011, Copy supplied.

Press release, re-printed in multiple outlets, Justice Department Seftles Housing
Discrimination Lawsuil in Waterloo, lowa, Depariment of Justice, Sept. 21, 2011

Copy supplied.

Press release, re-printed in multiple outlets, Vinton Couple Sentenced [to] Prison
on Federal Immigration, Tax and Fraud Charges and Will Forfeit More than 51.3
Million in Assets, United States Attomey's Office for the Northern District of
Towa, Aug. 1,2011, Copy supplied.

May 12.2011: T was interviewed by Sue Danielson of the WHO lowa Radio
Network, located at 400 First Street S.E., Cedar Rapids, lowa 52401, The foeus
of the interview was online safety for children. 1have been unable to obtaina
transcript or recording of the interview. However, [ utilized my notes from the
press conference that took place earlier in the day, and they are supplied.

May 12, 2011: I held a press conference at the Franklin Middle School, 300
Twentieth Street Northeast, Cedar Rapids, lowa 52402. The focus of the press
conference was online safety forchildren, Ihave been unable to obtaina
transeript or recording of the press conference, but my notes are supplied.

Press release, Child Pornography Sentences Highlight Internet Dangers to
Children, United States Attorney’s Office for the Northern District of lowa, May
12,2011, Copy supplied.

Press release, Former Police Chief of Parkersburg, lowa Receives Victim Service
Award, United States Attorney”s Office for the Southern District of Jowa, Apr. 14,
2011, Copy supplied.

Trish Mehaffey. Assistant U.S. Attorney Bob Teig Retires, The Gazette, Apr. 2;
2011, Copy supplied.

Press release, United States Attorney Recognized for Extraordinary Suppor! of
Employees in the Military. United States Attomey for the Northern District of
Jowa, Mar. 31, 2011, Copy supplied.

Trish Mchafley, 118 diorney Reflects on Complicated Cases, The Gazette, Dec.
27,2010. Copy supplied.

Press release, re-printed inmultiple outlets. US. Antorneys” Offices Comtribute 1o
$6.68 Ritlion in Civil and Criminal Collections in Fiscal Year 2010, United States
Attorney's Office for the Northem District of Towa. Dec. 16, 2010, Copy
supplied.
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December 13, 2010: Theld a press conference at the Washington High School,
Cedar Rapids, Towa, announcing the sentence in United States v. Roegrer. Lhave
been unable to obain a transcript or recording of the press conference, but my
riotes and press coverage are supplied.

Press release, Principals and Law Enforcement Warn of Dangers of “Sexting,”
United States Attorney’s Office for the Northern District of fowa, Dec. 13, 2010,
Copy supplied.

Press release, re-printed in multiple outlets, Sextortion” Lands Man in Federal
Prison. United States Attorney’s Office for the Northern District of Jowa; Dec.
13, 2010. Copy supplied.

Press release, re-printed in multiple outlets, Guardians of limocence: fowa
Awarded More Than $460.000 to Fight Sexual Predators Targeting Children,
lowa Department of Public Safety, Dec. 10, 2010. Copy supplied.

Press release, re-printed in multiple outlets, Sioux City Federal Prosecutor
Returns from Duty in Irag, United States Attorney’s Office for the Northern
District of fowa, Dec. 9, 2010, Copy supplied.

Rami Fakhoury, United States: Compliance Risks of Restrucuring to 4void the H-
1B/L-1 Surcharge, Mondag Business Briefing, Nov. 4, 2010, Copy supplied.

Federal Prosecutors to Handle Any Election Fraud, Associated Press, Nov, 1,
2010. Copy supplied.

Deadline Nears [for] Absentee Ballot Request in Jowa, Associated Press,
Oct. 28, 2010. Copy supplied.

Press release, re-printed in multiple outlets, Domestic Violence Awareness Month,
United States Attorney™s Office for the Northern District of Towa, Oct, 19, 2010.
Copy supplied.

Press release, Department of Justive Holds Hate Crimes Conference in Cedor
Falls, United States Attorney’s Cffice for the Northem District of Towa, Oct. 12,
2010, Copy supplied.

Press release, re-printed in multiple outlets, Cedar Rapids Lamdlord Sentenced to
20 Yeurs for Mol Fraud, Tex Fravd, and Perjury, United States Attorney’s
Office for the Norther District of lowa, Sept. 27. 2010. Copy supplied.

Lee Raod, Misconduct Cases Taint Justice in lowa, Des Moines Register,
Sept. 24, 2010. Copy supplied.
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September 20, 2010: I was interviewed by lowa Public Radio regarding Internet
safety guidelines and tips for children and parents. The interview took place at
Jowa Public Radio's lowa City office. located at 710 Clinton Street. lowa City,
Towa 52242, 1 have been unable to obtain a transeript or recording of the
interview,

Press release, Recidivist Burglar Gers-13 Years with No Parole for Hiving Gun,
United States Attorney’s Office for the Northern District of lowa, Sept. 16, 2010.
Copy supplied.

Press release, re-printed in multiple outlets, U.S. Department of Justice Releases
First Nattonad Sirategy for Child Exploitation Prevention and Interdiction; U.S.
Attorney Sends Message fo Kids, Parents, and Offenders, United States
Attorney’s Office for the Northern District of lowa, Aug. 2, 2010. Copy supplied.

Edwin Black. Who s Gof the Beef?, Jerusalem Posst, June 25, 2010, Copy
supplied.

Press release, re-printed in multiple outlets, Sholom Rubashkin Sentenced ta 27
Yearsin Federal Prison, United States Attorney’s Office for the Northern District
of Towa;, June 22, 2010. Copy supplied.

May 26, 2010: | held a press conference to present the 2010 Law Enforcement
Award for Continuous Victim Service. The press conference was held atthe
Sioux City Police Department, focated at 601 Douglas Street, Sioux City, lowa
51101, 1have been unable © obtain a transeript or recording of the press
conference, but niy notes are supplied.

Press release, re-printed in multiple outlets, Man Whe Threatened o Kill
Estranged Wife Sentenced to 10 Years on Federal Firearms Convictions, United
States Attorney’s Office for the Northern District of lowa, May 12,2010, Copy
supplied.

May 10, 2010: I spoke during a press conference announcing Operation Northern
S.T.A.R. The press conference was sponsored by the United States Marshals
Service, Thave been unable to obtain a transcript or recording of the press
contference, but my notes are supplied.

Trish MehafTey. Former Cresco Pharmacist Sentenced fo Prison, The Gazette,
May 8, 2010. Copy supplied.

Award-Winning Investigaror on Catching a Cyber Preduator, KWWL 7, May 3,
2010. Copy supplied.
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April 21, 2010; I held a press conference to announce the designation of a Cedar
Rapids Safe Streets Task Force. [ have been unable to obtain a transeript or
recording of the press conference, but my notes and press coverage are supplied.

Press release. Law Enforcement Officials Introduce Safe Sireets Task Force,
United States Attomey’s Office for the Northern District of lowa. Apr. 21, 2010,
Copy supplied.

Trish Mehaffey, Prosecutor to Target Porn, Drugs, Guns: Fraud Rises as
Econgmy Sinks, The Gazette, Apr. 19, 2010. Copy supplied.

Trish Mehaffey, U.S. Attorney Rose Shares Her Priorities for the District, The
Gazette, Apr. 19,2010, Copy supplied.

Press release, Cedar Rapids Drug Task Force Recognized for Major Meth
Investigation, United States Attorney's Office for the Northem District of lowa,
Mar. 30, 2010. Copy supplied.

Press release, re-printed in multiple outlets, Wrong Way on One-Way Sireet Lead:
Waterloo Felon to Federal Prison, United States Attorney’s Office for the
Northern District of Towa, Feb, 18, 2010. Copy supplied.

Press release, re-printed in multiple outlets, Former Prosecutor Returns to U.S.
Attorney s Office as First Assistant, United States Attorney’s Office for the
Northern District of Towa, Feb. 1, 2010. Copy supplied.

Press release, re-printed in multiple outlets, Debtors Chwing Money to the United
States or Vietims of Federal Crimes May Not Get Tax Refunds, United States
Attorney”s Office for the Northern District of Towa, Jan, 19, 2010. Copy
supplied.

Press release, re-printed in multiple outlets, Sioux City Hospital 1o Pay $400,000
1o Resolve False Clains Allegations, United States Attorney’s Office for the
Northern District of Towa, Dec. 2. 2009. Copy supplied.

Trish Mehaffey, Material Witnesses in Agriprocessors Cases to Be Released:
Deportation in Works, The Gazette, Nov, 26, 2009. Copy supplied.

Press release, New United States Attorney Sworn In, United States Attorney’s
Office for the Northem District of Jowa, Nov, 24, 2009. Copy supplied.

Tresa Baldas, New Low Targets Rogue Interner Pharmuacies, National Law
Journal, June 29, 2009 {reprinted in multiple outlets). Copy supplied.

Courtney Blanchard, 2003 Internet Pharmacy Case Mushroonied, Telegraph
Herald, June 12,2009, Copy supplied,
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Jens Manuel Krogstad, Harkin's Nominee for U.S. Attorney under Fire for Role in
Postville Raid, Waterloo Courier, Apr. §, 2009 (reprinted in multiple outlets).
Copy supplied,

Mary Pieper, MCHS Grad Recommended for U.S. Attorney Post, Globe Gazette,
Apr. 3. 2009, Copy supplied.

Dave Rasdal, Harkin Nominates Rose, Klinefeldt as Federal Prosecitors. The
Gazette, Mar. 13, 2009, Copy supplied.

Lynda Waddington, Second Woman in State History Earns US Attorney
Recommendation. lowa Independent, Mar, 13,2009, Copy supplied.

Tony Leys, Ex-Pharmacists in Dubugue Face Federal Charges, Des Moines
Register, Nov. 10, 2007, Copy supplied.

Jeff Reinitz, Jowa Falls Couple Sentenced to Prison, Waterloo Courier, Jan. 6,
2007 (reprinted in multiple outlets). Copy supplied.

Tony Leys, Doctors Admit to Participating in Drug Scheme, Des Moines
Register, Dec. 23, 2006. Copy supplied.

Tony Leys, U.S. Prosecutes Doctors in Internet Drug Ring: Prescriptions for
People Physicians Never Met Went Through a Small Pharmacy in Dubugue, Des
Moines Register, Apr. 9, 2006. Copy supplied.

Daoctors Plead Guilty to Running Internet Drug Operarion, Associated Press,
Mar, 25, 2006 (reprinted in multiple outlets). Copy supplied.

Tony Leys, Pharmacist Faces Federal Drug Charge. Des Moines Register, Apr.
1. 2005 {reprinted in multiple outlets). Copy supplied.

Decorah Man Sertenced in Morphine Case, Associated Press, Dee. 23, 2004,
Copy supplied.

Former Police Officer Faces Competency Hearing Next Month, Associated Press.
Dec. 20.2004. Copy supplied.

Man Whose Daughter Shoots Deer Gets Prison Semtence on Firearm Charges,
Associated Press, Sept. 7, 2004, Copy supplied.

Man Convicted of Selling Cocaine at Car Wash Sentenced, Associated Press,
May 14,2003, Copy supplied.
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Key Figure in Waterloo Drug Investigation Sentenced to Life, Associated Press,
Feb. 6, 2003. Copy supplied.

Man Convicted of Distributing Cocaine Used Car Wash as Front, Associated
Press, Nov. 1), 2002, Copy supplied,

More Relatives of Shaken Baby Sent ta Prison, Associated Press, July 21, 2000
Copy supplied.

Prosecuiors Say llegal Prescriptions Killed at Least Two, Associated Press,
Oct. 9. 1999. Copy supplied.

Students Learn abont Meth Consequences: Young Prosecutor Rose Receives Rare
Opportunity, Daily lowegian, Mar. 23, 1998. Copy supplied.

Staff, Dubugue Couple Pleads Guilty io Selling Methampheiamine, Telegraph
Herald, Sept. 24, 1997, Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed.
and a description of the jurisdiction of'each such cowrt,

I have never held a judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment? __

i, Ofthese, approximately what percent were:

Jury trials: %
bench trials: » % [total 100%)]
civil proceedings: %
criminal proceedings; % [wotal 100%]

b. Provide citations for all opinions you have written. including concurrences and
dissents,

¢. Foreach of the 10 mosi significant cases over which you presided. provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
-of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
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were not published: and (3) the names and contact information for the attorneys
who played a significant role in the case.

. Provide a list of all cases in which certiorari was requested or granted.

£ Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. I
any of the opinions listed were not officially reported, provide copies of the
opinions,

¢. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished

opinions are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues.
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored. whether
majority, dissenting, or concurring. and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge. identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, mations or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case. and for each provide the following information:

I have never been a judge.

a.  whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b. a brief description of the asserted conflict of interest or other ground for recusal:
¢. the procedure you followed in determining whether or not to recuse yourself;
d. your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.
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15. Public Office, Political Activitics and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. 1fappoinied, please include the name of the individual who appointed
you, Also, state chronologically any unsuccessful candidacies you have had for
eléctive office or unsuceesstul nominations for appointed office.

I was appointed as the United States Attorney for the Northern District of lowa on
November 24, 2009, by President Barack Obama.

b. List all memberships and offices held in and services rendered, whether
compensated or not. to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identity the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities,

1 have not held office in or rendered services to any political party or election
committee. 1have not held a position or played a role in a political campaign.

16: Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including!

i. ‘whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

I have not served as a judicial law clerk.
if. whether you practiced atone, and if so. the addresses and dates;
[ have never practiced as a sole practitioner.

i, the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1996 —~ Present

U.S. Attormey's Office — Northern District of lowa
401 First Street S.E.. Suite 400

Cedar Rapids, lowa 52401

U.S. Attorney (2009 ~ Present)

Deputy Criminal Chief (2008 - 2009)

Assistant United States Attorney (1999 - 2008}
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[owa Assistant Attorney General designated as Special Assistant
United States Attorney (1997 - 1999}
Law Clerk (Fall 1996)

iv. whether you served as a mediator or arbitrator in altemative dispute
resolution proceedings and, if so. a description of the 10 most significant
matters with which you were involved in that capacity,

I have never served as a mediator or arbitrator.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

Following my graduation from law school, T was hired by the United
States Attorney's Office for the Northern District of lowa to prosecute
federal cases. 1 served as a Special Assistant United States Attorney from
1997 o 1999, and as an Assistant United States Attorney from 1999t
2009, During that time, I represented the United States in the
investigation and prosecution of more than 800 federal criminal cases,
including those involving guns, drugs, money laundering, immigration
violations, armed robbery, transportation of hazardous chemicals, and the
distribution of drugs resulting in death. I served as lead counsel in
approximately 250 to 300 of these cases,

My regular and routine practice during those 12 years involved the
Tollowing aspects of federal criminal law: (1) preparing search warrant
applications; {2) conducting grand jury investigations: (3) drafting
charging documents, including complaints, indictments, and informations;
{4) presenting cases to the grand jury for consideration at the conclusion of
the grand jury’s investipation; (5) representing the United States in
preliminary and detention hearings: (6) briefing and litigating criminal
pre-trial motions, including suppression and discovery motions; (7)
preparing discovery files: {8) negotiating plea agreements; (9) representing
the United States at plea hearings; (10) representing the United States at
trial; {11) handling the sentencing of any defendant convicted of a

criminal offense; (12) representing the United States in any appeal that
followed conviction and sentencing: and (13) responding fo any post-trial
relief motions filed by defendants convicted of criminal offenses.

1 also handled approximately 43 federal civil cases, including post-
conviction relief and asset forfeiture matters, as well as Freedom of
Information Act and property return lawsuis.
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1n 2009, I was appointed to serve as the United States Attomey for the
Northern District of Jowa. My duties as the U.S. Attomey have involved
ensuring the office’s policies and procedures are consistent with federal
law and Department of Justice directives; overseeing the civil and criminal
work completed by office staff; making final determinations regarding
charging decisions, plea offers, and civil settlements: and leading the
management team in a variety of non-legal matters, such as conducting
budget reviews, making personne! decisions, and determining
infrastructure needs.

i, your typical clients and the areas at each period of your legal career, if
any, in which vou have specialized. '

My only client has been the United States Government. Asa Special
Assistant United States Attomey, Assistant United States Attorney.
Deputy Criminal Chief, and United States Attorney | have represented the
United States in the prosecution of criminal cases, defended the United
States in civil cases. and collected debts owed to the federal government.

I have multiple areas of expertise. First, between 2005-and 2010, I served
as the lead prosecutor in an Intemet pharmacy case coordinated with 48
other United States Attorneys” Offices and 36 federal, state, and Jocal
agencies and regulatory bodies. 1 have taught Internet pharmacy
investigations at Quantico, the National Advocacy Center, and at DEA-
sponsored events.. | have also served on the Attorney General’s National
Online Drug Diversion Working Group.

Second, for several vears I served as the Northern District of Towa’s
International Coordinator. As part of these duties, I coordinated
extradition requests, requests for assistance from foreign countries, issues
regarding foreign material witnesses. Vienna Convention notifications,
and compliance with international treaty agreements on behalf of the
Lnited States.

Third, I also spent several vears sérving as the district’s Anti-Gang
Coordinator and, fourth, | was one of three Organized Crime Drug
Enforcement Task Force attorneys for the District. These positions
resulted in specialized training. experience, and additional responsibilities
related to the prosecution of large-seale and complex eriminal drug
organizations.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, oceasionally, or not at all, If the frequency of
your appearances in court varied, describe such varlance, providing dates.

Throughout my legal career, 100% of my practice has been in litigation,



239

From 1997 to 2009, I appeared in federal court frequently.

After I became the United States Attorney in 2009, the focus of my practice
became more administrative and my docket of cases was significantly reduced.
leading to only occasional court appearances.

i. Indicate the percentage of your practice in:

1. federal courts: 99%
2. state courts of record: <%
3. other courts: <1%
4. administrative agencies: 0%
ii. Indicate the percentage of your practice in:
1. civil proceedings: 10%
2. criminal proceedings: 90%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision {rather
than settled), indicating whether vou were sole counsel, chief counsel, or associate
counsel.

1 have tried 33 cases to verdict. Of these. I was sole counsel on 20, chief counsel
on 8. and associate counsel on 5.

i.  What percentage of these trials.were:
1. jury: 97%
2. non-jury: 3%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicablé, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have not practiced before the Supreme Court of the United States.

17, Litigation: Describe the ten (10) most signiticant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if’ unreported. Give a capsule summary of’
the substance of each case. Identify the party or parties whom you reptesented: describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;
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b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone aumbers of co-counsel and of
principal counsel for each of the other parties.

United States v. Kroeger, Case CR No, 98-2010 (N.D. lowa): United States v,
Kroeger, 229 F.3d 700 (8th Cir. 2000}

Kroeger was charged with manufacturing methamphetamine and the reckless
endangerment of human life while doing so. The case stemmed from a
methamphetamine fire that caused the evacuation of a city block, and caused injuries
to firefighters and neighbors exposed to the chemical smoke irom the fire. Kroeger
was convicted on both counts following a two-day jury trial in May 1999. Kroeger's
conviction was affirmed on appeal. His case was remanded for resentencing after the
government discovered an error in the sentence during the appeal process and alerted
the appellate court to the error. [ was the sole prosecutor assigned to the trial and
appeal.

Presiding Judge: The Honorable Michael J. Melloy
United States Court of Appeals for the Eighth Circuit
{Formerly United States District Judge)

Opposing Counsel: Charles Nadler
1623 Larimer Street, Unit 901
Denver, Colorado 80202
(303) 825-0385

United States v, Shultice, Case No, CR 98-34 (N.I. lowa); United States v. Shultice.
2000 WL 34040842 (N.D. lowa Apr. 4, 2000)

Shultice, a licensed psychiatrist, was charged with numerous counts of unlawfully
distributing pain narcotics and psychiatric controlled substances. He was also
charged with the distribution of controlled substances resulting in the death of two
patients. Shultice was convicted following a month-long trial that commenced in
September 1999. The jury returned special verdicts finding Shultice caused the death
of the two patients. One of these special verdicts was set aside by the district court:
the second {inding of distribution causing death was affirmed. After the trial,
Shultice attempted to contract for the murder of a government trial witness. An
undercover agent posing as a hit man recorded this murder-for-hire effort, resulting in
Shultice’s guilty plea to new obstruction charges. Shultice did not appeal his
conviction or sentence. | was the associate prosecutor assigned to the trial.

Presiding Judge: The Honorable Michael J. Melloy

United States Court of Appeals for the Eighth Circuit
{Formerly United States District Judge)

26
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Co-Counsel: Assistant United States Attorney C.J. Williams
401 First Street S.E., Suite 400
Cedar Rapids, lowa 52401
{319Y 363-6333

Opposing Counsel: ‘Alfred E. Willett
3600 First Avenue N.E,
Cedar Rapids, lowa 32402
(319) 364-2467

. Unired States v. Titthaeh, et al., Case No. CR 00-25 (N.D. lowa); United States v.
Titlhach, 300 ¥.3d 919 (8th Cir. 2002); United States v. Tilbach, 339 F.3d 692 (8th
Cir. 2003)

A husband and wife were charged with conspiring to manufacture methamphetantine.
The husband was also charged with distributing methamphetamine. Following a
oné-week trial in February/March 2001, both defendants were convicted on all
counits. The husband was sentenced to life imprisonment. The wife received a lesser
sentence. The convictions of each defendant were affirmed on appeal, as was the
wife’s 88-month sentence, and the husband’s life sentence on one count. The
husband’s concurrent 960-month sentence on a second count was corrected following
the appeal after the government noticed a technical error in the sentence and alerted
the appellate court. Twas chief counsel for the prosecution of the trial and appeal.

Presiding Judge: The Honorable Michael 1. Melloy
United States Court of Appeals for the Eighth Circuit
{Formerly United States District Judge)

Co-Counsel: Assistant United States Attorney Matthew I, Cole
401 First Street S.E., Suite 400
Cedar Rapids, lowa 52401
(316)363-6333

Opposing Counsel: Clemens Erdahl (husband)
425 Second Street SE, Suite 1000
Cedar Rapids, Towa 52401
(319) 369-6972

Wallace Taylor (wite)

Higley Building

118 Third Avenue S.E., Suite 326
Cedar Rapids. lowa 52401

(3193 366-2428
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4. United States v. Sanders, Case No. CR 98-35 (N.D. lowa); United States v. Sanders,
341 F.3d 809 (8th Cir. 2003}

Sanders was charged in 1998 with conspiring to distribute methamphetamine and two
substantive methamphetamine-related counts, Sanders® criminal activity involved the
sale of large amounts of pseudoephedrine that he claimed to be methamphetamine,
and the exchange of this pseudoephedrine “methamphetamine™ for other types of
controlled substances. Following a nearly three-year pretrial process during which
Sanders fired six defense attorneys and filed numerous and varied pro se motions,
Sanders was convicted in August 2001 after a one-week trial. His conviction was
affirmed on appeal. The sentence, imposed in 2002, was reversed following a
government appeal. Sanders was resentenced in April 2003, No appeal of the
amended sentence was filed. 1 was chief counsel for the prosecution of the trial and

appeal.

Presiding Judge: The Honorable Michael 1. Melloy
United States Court of Appeals for the Eighth Circuit
(Formerly United States District Judge)

Co-Counsel: Assistant United States Attorney C.J. Williams
401 First Street S.E.. Suite 400
Cedar Rapids, lowa 52401
(319) 363-6333

Opposing Counsel: Alfred E. Willett
3600 First Avenue NLE.
Cedar Rapids. lowa 52402
(319) 364-2467

5. United States v. Jackson, et al,, Case No, CR 00-2032 (N.D. lowa): United States v.
Jackson, et al.. 345 F.3d 638 (8th Cir, 2003}

Jackson. along with two co-defendants, was charged with a variety of crack cocaine.
cocaine, and marijuana-related offenses, including conspiring to distribute large
quantities of each drug. Jackson was also charged with conducting a continuing
criminal enterprise. The investigation leading to the indictment of Jackson and his
associates involved two wiretaps and a series of related prosecutions, Jackson and the
others were convicted on all charges following a one-month trial in February 2002,
Jackson received a life sentence. His co-defendants were sentenced to lesser
sentences. The convictions and sentences of each defendant were affirmed on appeal.
I was chief counsel for the prosecution of the trial and appeals,

Presiding Judge: The Honorable Michael 1. Melloy
United States Court of Appeals for the Eighth Circuit
(Formerly United States District Judge)
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Co-Counsel: Kandice A. Wilcox (former Assistant United States
Attorney)
Office of Professional Responsibility
1425 New York Avenue, N.W.
Washington, D.C. 20530
(202) 514-0458

Opposing Counsel: Gerardo Gutierrez (Defendant Jackson)
53 West Jackson Boulevard, Suite 1122
Chicago, HHlinois 60604
{312) 786-9970

Alfred E. Willett (Defendant Washington)
3600 First Avenue N.E,

Cedar Rapids, lowa 52402

(319) 364-2467 :

Roger Sutton (Defendant Mabry)
119 North Jackson Street
Chatles City. lowa 50616

(641) 228-6010

6. United States v. Rogers, Case No. CR 02-2010 (N.D. lowa); United States v. Rogers,
90 Fed. Appx. 478 (8th Cir. 2004)

Rogers used a car wash he owned in Waterloo, lowa, to distribute significant
quantities of crack cocaine. Rogers was charged with conspiring to distribute large
quantities ol crack, and with several distributions of crack cocaine, He was convicted
on all charges following a three-day trial in November 2002, and was sentenced to 30
years’ imprisonment. His conviction and sentence were affirmed on appeal. | was
chief counsel for the prosecution of the trial and appeal.

Presiding Judge: The Honorable Ortrie D. Smith {sitting by designation)
United States District Court Judge
Western District of Missouri

Co-Counsel: Teresa K. Baumann, Assistant United States Attorney
401 First Street 8.E., Suite 400
Cedar Rapids, lowa 52401
(319) 363-6333

Opposing Counsel: Charles Nadler
1625 Larimer Street, Unit 901
Denver, Colorado 80202
(303) 825-0585
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United States v. Denton, Case No. CR 02-2030 (N.D. lowa}; United States v. Denton,
434 F.3d 1104 (8th Cir. 2006)

Denton was an ex-police officer from Waterloo, fowa. who became involved in the
distribution of crack cocaine with a Waterloo gang known as The Clique, The Cligue
was responsible for the distribution of enormous quantities of crack cocaine in the
late 1990s and early 2000s in Waterloo. Denton was convicted of conspiring to
distribute crack cocaine. cocaine. and marijuana after a 3-day trial in February 2003,
Denton was originally sentenced to life imprisonment, and his conviction and
sentence were affirmed on appeal. The life sentence was later reduced pursuant to a
retroactive application of the new crack cocaine sentencing guideline. T was sole
counsel for the prosecution of the trial and appeal.

Presiding Judge: The Honorable Linda R. Reade
Chief United States District Court Judge
Northern District of lowa

Opposing Counsel: Christopher Clausen
2414 South Second Street
Marshalltown, lowa 30138
(641) 752-7757

United States v. Thompson, Case No, CR 03-3069 (N.D. fowa); United States v.
Thompson, 408 F.3d 994 (8th Cir. 2003)

Thompson was convicted following a one-day jury trial of possessing a firearm as an
armed career criminal and possession of a sawed-off shotgun. Thompson committed
a series of armed robberies of convenience stores in southern Minnesota and northern
fowa using a sawed-off shotgun. Thompson's 420-month sentence included an
upward departure to reflect his underrepresented criminal history. which included
numerous armed robberies, violent assaults, escapes from prison, and the rape of'a
young boy. Thompson’s conviction and sentence were affirmed on appeal. [ was
sole counsel for the prosecution of the trial and appeal.

Presiding Judge: The Honorable Linda R. Reade
Chief United States District Court Judge
Northern District of lowa

Opposing Counsel: John Bishop
222 Third Avenue S.E., #299
Cedar Rapids, lowa 52401
(319) 398-0343
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9. United States v. Birbragher, ¢t ol., Case No. CR 07-1023 (N.D. lowa); United States
v. Birbragher, 603 F.3d 478 (8th Cir. 2010) United Stares v. Kanner, 603 F.3d 530
(8th Cir. 2010)

Defendants Birbragher diid Kanner were the owners of Pharmacom. a Florida
company that distributed controlled substances based on drug orders placed by
Internet customers through the website www.buymeds.com. Defendant Lopez was
one of the many physicians employed by Pharmacom to review the drug orders. The
physicians approved drug orders without developing a patient relationship with the
customers — who typically resided in states outside of where the physicians were
licensed to practice medicine. Pharmacists, including Defendant Bouchey, employed
by Pharmacom filled the orders and shipped the controlled substances to customers

_ throughout the United States. Over the course of the charged conspiracy, Pharmacom
dispensed over 12 million pills illegaily, earning approximately $41 million. With the
exception of one doctor who remains a fugitive, each of the five defendants in the
case entered guilty pleas. The case was indicted in November 2007, and the last guilty
pleas were entered in August 2008. The case took nearly six years to complete. The
prosecution required coerdination with 48 other federal districts, as well as with 36
separate federal, state, and local regulatory bodies and agencies. Birbragher's and
Kanner's convictions were affirmed on appeal. Birbragher also challenged his
sentence on appeal, which was also affirmed. 1 was chief counsel for the prosecution
of the case and handled both appeals.

Presiding Judge: The Honorable Linda R, Reade
Chief United States District Court Judge
Northern Distriet of lTowa

Co-Counsel: Assistant United States Attorney Matthew J. Cole
401 First Street S.E.. Suite 400
Cedar Rapids, fowa 52401
(319) 363-6333

Opposing Counsel: Alfredo Parrish (Birbragher)
2910 Grand Avenue
Des Moines, lowa 50312
(515)284-5737

Alan Ross {(Kanner)

Lawyers Plaza, Fourth Floor
2530 Southwest Third Avenuge
Miami, Florida 80129

(305) 858-9550
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Michael Lahammer (Lopez)

210 Second Street S.E., Suite 810
Cedar Rapids. lowa 52401

(319} 364-1140

Raphael Scheetz {Bouchey)
1921 51st Street NLE.
Cedar Rapids, lowa 52402
(319) 378-7416

10. United States v. Medical Web Services, Case No. CR 08-1318 {(N.D. lowa)

Medical Web Services was a corporation doing business in Sunrise, Florida. that
distributed controlled substances based on drug orders placed by Internet customers
through approximately 175 hosted websites. Defendants Ancier, Baron, Roman-
Torres, and Trever were among many physicians employed by Medical Web Services
to review the drug orders. These physicians approved drug orders without developing
a patient relationship with the customers — who typically resided in states outside of
where the physicians were licensed to practice medicine. Defendant Spears stole the
identity of another doctor and used it to approve drug orders on Medical Web
Services' behalf. Over the course of the charged conspiracy, Medical Web Services
dispensed over 14 million pills, earning nearly $41 million. The case was indicted in
August 2008. Medical Web Services and all but one individual defendant entered
guilty pleas. Defendant Trever signed a pre-trial diversion agreement. The case
concluded in the fall of 2009,

As with the prosecution of Pharmacom, prosecution of this case took nearly six years,
and required coordination with 48 other federal districts, as well as with 36 separate
federal, state, and local regulatory bodies and agencies. I was sole counsel for the
prosecution of the case.

Presiding Judge: The Honorable Linda R. Reade
Chief United States District Court Judge
Northern District of fowa

Opposing Counsel: Leon Spies (Medical Web Services)
312 East College Street, Suite 216
lowa City, lowa 52240
(319)337-4103

Michael Lahammer (Ancier)

210 Second Street 8.E., Suite 8§10
Cedar Rapids. lowa 52401

(3191 364-1140

32
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Patrick J. Kelly (Baron)
2533 Tech Drive, Suite 206
Bettendorf, lowa 52722
{563) 332-3920

Alfredo Parrish (Rodriguez-Schmidt)
2910 Grand Avenue

Des Moines, lowa 50312

(515} 284-5737

Staniley Roush (Roman-Torres)

5250 North Park Place NLE., Suite 101
Cedar Rapids, lowa 52402

(319) 363-2921

Leslie Stokke (Trever)

225 Second Street S:E,, Suite 310
Cedar Rapids, lowa 52401

(3191 364-8580

18. Legal Activities: Describe the most significant fegal activities you have pursued,
including significant litigation which did not progress 1o trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any clieni(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.}

The majority of my legal activities have involved cases that have progressed to trial, or
involved litigation of some type. In addition to these activities, I have served on a variety
of commiittees that have tackled special projects. Forinstance, I worked with defense
altorneys and private practitioners as part of the Northern District of Towa’s Blue Ribbon
Panel to rework the district’s jury questionnaires and address discovery practices. [ also
served on working groups assigned to eoordinate nationwide efforts in the area of
Internet pharmiacy prosecutions.

Asa United States Attorney, | have served on the Attornicy General’s Advisory
Committee, and a number of its subcommittees and weorking groups. These groups have
helped formulate Department of fustice administrative procedures necessitated by budget
restrictions and reductions, considered and made recommendations regarding the
development of practical IT solutions for the Department of Justice, and advised senior
leadership at the Department regarding the allocation of scarce personnel resources.

Finally, I have served as part of the Midwest High-Intensity Drug Trafficking Area
(“HIDTA™) Executive Commitiee and Fiscal and Planning Committee, representing the

33
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interests of eight Midwest districts in the development and implementation of HIDTA
policies and procedures.

19. Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years-in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. 1f you have a
syllabus of each course, provide four (4) copies to the committee.

| have not taught any courses.

20, Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements. stock, options, uncompleted
contracts and other tuture benefits which you expect to derive frony previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

‘The only future benefits T expect to receive are from a federal government Thrift Savings
Plan,

21. Qutside Commitments During Court Service: Do you have any plans, commitments,

or agreements 1o pursue outside employment. with or without compensation, during your
service with the court? If so, explain.

I have no plans, commitments, or agreements to pursue outside employment, with or
without compensation, during my service,

32, Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, rovalties, licensing fees, honoraria, and ather items
exceeding $500 or more (if you prefer to do so. copies of the financial disclosure report.
required by the Ethics in-Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

23. Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.

24, Potential Conflicts of Interest:

a. Identity the family members or other persons, partics, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

34
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Because any appointment would involve a different district from the ohe in which
1 have practiced since 1997, I.do not anticipate any conflicts of interest. To the
extent any Northern District of lowa cases that were pending while [ was United
States Attorney are transferred to the Southern District of lowa due to recusals or
change of venue requests, I would address such conflicts by working with the
Clerk of the Court to ensure | was not assigned to those matters.

b, Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

If any matter were lo arise that involved an actual or potential conflict of interest,
1 would handie it by careful and diligent application of the Code of Conduct for
United States Judges as well as other relevant cannons and statutory provisions.

25, Pro Bona Work: An cthical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to-participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

The entirety of my work for the United States Attorney’s Office is dedicated publie
service. In addition to this paid employment. I have also worked pro bono to represent
abused and neglected children in the juvenile court system. [ served for over two years as
a Court Appointed Special Advocate. During this time, | was responsible for monitoring
Child in Need of Assistance cases pending in state court. | visited with children removed
from their parents” care due to neglect or abuse, coordinated with treatment counselors
and physicians, worked with guardians ad litem to ensure the children’s best intergsts
were being represented, and assisted in moving cases toward reuniting families, or
{inalizing the termination of parental rights. as quickly as possible.

1 have also represented the interests of domestic violence victims in criminal contempt
proceedings involving the violation of no-contact orders, In those matters, I served as the
domestic violence victims® advocate at the court and worked with county attorneys to
obtain eriminal contempt convictions and sentences, as appropriate.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated), Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications vou had with the White House staff or the Justice Department

w
4]
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regarding this nomination, Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination,

To my kriowledge, my jurisdiction does not have a selection commitice.

On May 9. 2011, 1 learned that District Judge Robert Pratt was preparing to take
senior status. After consulting with the Department of Justice’s General Counsel,
on May 26, 2011. I senta letter to U.S. Senator Tom Harkin advising him that |
was interested in being considered for Judge Pratt’s position. On July 6, 2011,
Senator Harkin's staff sent me his Application for Judicial Recommendation. On
August 23, 2011, 1 was interviewed by three members of Senator Harkin's staff.
On September 16, 2011, 1 was interviewed by Senator Harkin. On October 6,
2011, | was notified by Senator Harkin that { was among three names being sent
to the White House for consideration.

Since October 12, 2011,  have been in contact with officials from the Office of
Legal Policy at the Department of Justice. On December 6, 2011, 1 met with
officials from the White House Counsel's Office and the Department of Justice in
Washington, DC. On February 2, 2012, the President submitted my nomination
to the Senate.

. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issuc or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances-concerning your position on such case, issue, or question? If
s0, explain fully,

No.
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A0 10 FINANCIAL DISCLOSURE REPORT Beport Required by the Ethics
Rew. 152011 in Ciorvernment det of 1978
NOMINATION FILING (SRS app §§161-1HD
b, Persaw Reperting (inst uame, fiest, middie initinl} 2. Cowrt or Orgunieation 3, Dot of Repost’
Raose, Stephanie M. Dhgrrict Court-Southem Jowa 020052012
& Tithe {Articte T Jushs Sodicate sctive or seslor setee; Sx. Report Tpe (cheek appropriste type) 6. Repovting Ferind
raagistrake judges indicate full- or paniciame}
Nomaton, Thte S22 DN/OH2011
Judicial Nasvinee, Distieer Court Judge, Active Status D tnttial D Amunt [‘_‘] Finat o
. [7] Awmcaded Report
7% Chambers.or Office Addresy 8 O the bads of the T ks Wepw
P Fris, in my apluien, i
Uniited States Attemey’s Office wwith spplicable s and
401 ist Street S.E., Suite 200
3 2
Critar Rupids, 1A 53401 I ‘ o

IMPORTANT NOTES: The instructions accompanying this form must bz followed. Compirte all ports,

ehecking the NONE box for cark part whe Rave no rey Sign on last page.
1. POSTTIONS. tuporting insivicu ouly: see pp. 913 of fillug inscrwctions)
NONE (No reportable pasitions.}
1ON NAMEQOE -
¢
2,
4
4
i
1T, AGREEMENT'S. (Reporin individuol oniy; see o 14-16 of filing instructions)
NONE (Ne reportable agreements.}
DATE PARTIES AND TERMS

1
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FINANCIAL DISCLOSURE REPORT Name of Prrson Reporting Fhate af Repory
Page 2476 Rase, Stephanie M. 282012
T NON-INVESTMENT INCOME., (teperiig inividaal and sposse; swe pp. 1734 of filing snsiractions.)
A. Filer's Non-Investment lncome
NONE (N reportable non-investment income.)
DATE SOURCE AND TYPE INCOME
(yours, nok spokise’s)
L
S
4,
B. Sponse's Noo-1 i - I pon duving ' pear,
Dol required except for e iat
iZ} NONE (No reportable non-investment income.}
DATE SOURCE AND TYPE
L
ES
4
IV. REIMBURSEMENTS lodgiag. Jook,

(nchades thase fo apouse andd dependent childeess: see pp. 25-27 of filing inctrwtions }
] NONE (o repariable reimbursemenss.}

f.  Exempr

ITEMS PAID OR PROVIDED




253

FINANCIAL DISCLOSURE REPORT Fntae of Perssa Reporting Frase of Rrpore
Page 3 of 6 Rose, Stephanie M, AT
V. GIFTS. auctoter e seu py. 2831 of fibng
[T NONE Vo reportatle gifis,)
SOURCE DESCRIETION YVALUE

1. Exempt

3

4

3

VL LIABILITIES, ot S e —
[[] NONE (No reportable liabilisies.)

CREDITOR DESCRIPTION VALUE CODE
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FINANCIAL DISCLOSURE REPORT Name of Ferion Reporting Dhse of Repoct
Page 4 of 6 Rese, Stepbanie M. WA
VIL INVESTMENTS and TRUSTS - income, wise, rasacsions (inctader thoss of spoxse i e g i ;
D NONE (No reportable income, assets, or fransactions.)
A B € [
Description of Azsets Encome during. rose walue st-cnd “Fraeeaciions during reporting pesiod
(lactuding trost asscte aponing peaod of reporting pesiod
(0] i i 6] (U] o (o] oy 8
Place "(X)7 wlter eachiasect Amowi Type(eg.  Value Vel Typeieg. | Due  Vae Gain Identity of
‘exempt from prior disconre Code! gy, nt,  Coed  Mebot buy,sell, iy Code2 Codel buperiseller
WHY  arimy [7%0) Coded  redemptinn) OB (AE) Gf privae
QW trasaction)
i Seties E Sevings Bondy A Ierest 1 T
2 jowa Aggressive Growth Portfslio (320 A Intenst 3 T
3% University of lowa Community Credit A Intérest 3 T
Ukiton Account {Cash)
4
5
(2
7.
8
%
10
1
12
1
14,
15
16,
17
. Incowie Gy Gt A1 000 tons "B esin 52300 C 82,501 - 35000 D500 515000 E~$15001 - 550000
{56 Colmme B1 st D4} F#$30.001 - SI00.000 G304 - SLIHO 1 +$1,000,001 - $5.500.000 H2 <Mor e $3,000,00
2 Valuw Codes To518. 500 o . K w515,001 $S6.0 Lu$50,001 + $100,00 M 5100001 - $250.000
(ve Columps Ct and T35 NoSI50,000 - 5500.000 O-S500001 - 310,000 P51 O00,001 - $3.000,000 F255.00,904 - 250008
P o515,000,04 - $50,000,000 4 b thao $50,000,000
3. Valac Méthad Cades G hgprainal R o (Rt v Crily§ $ o Asseserent T Coeh Market
{Sec CoMrme G U2 =gock Valhs Vtomer W ~Esimaed
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FINANCIAL DISCLOSURE REPORT Nasme of Perven Seporting Dare of Keport
Page 5of6 Rose, Stephunic M. Q259012

VI ADDITIONAL INFORMATION OR EXPLANATIONS. tncwe pwvt of repoets

FINANCIAL DISCLOSURE REPORT Nose of Persen Reportiey Pt f Regrt
Page 6of 6 Rose; Stephasic M. [0
EX. CERTIFICATION.
Tesrtity that sl v ab aisar ot dependient childrw,
nmmmnumﬂmnmmdw --wa,mm..:w Yt ﬁm&mwﬁam&r&wmm
Turther certify that earued income froa outsics st b sud the Wd:ﬂh!&kﬁhﬁb&lmﬂdmh

commpliance with the proviiens of 5 US.C. app. § 501 ﬂ.mq..sll&(l]m.-dlnﬂdﬂm

i S:c;‘w_ <H'P&L

NOTE: ANY WHO KNG ¥ AND WHFULLY FALSIFIES OR FARLS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL.
. AND CRIMINAL SANCTIONS (5 US.C. app. § 104)

Commiittee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Colurnbus Circle, N.E.

‘Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial met worth statement which jtemizes in detail all assets (including bank
accounts, real estate, securities, trusts, in and other ial holdi all labilities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

household.
ASSETS LIABILITIES

Cash on hand and in banks 4| 500 | Notes payable to banks-sceured (aute) 161 584
U8, Government E Series Bonds 2| 000 | Notes payable to banks-unsecured
Listed securities Notes payable to relatives
Unlisted sécurities Notes payable to others
Accounts and notes receivable: Accounts and bills due 4 700

Due from refatives and friends Unpaid income tax

Dug from others Other unpaid income and interest

Doubtful . :2::; :r.:g:c morigages payable — personal 155 | 684
Real estate owhed - personal residence 169 | 000 | Chavel mongages and other liens payable
Real cstate mortgages receivable Other debts-itemize:
Autos and other persosal property 02 ] 250 | Raucation loans 201 664
Cash value-lifeinsurance
Orther assets ltemize:

Thrift Savings Plan 139 750

fowa Aggrcssivc Growih Portfolie (329) 31000
Total lizbilities 197 | 632
Net Worth 212 868
Total Assets 410 | 500 | Tocw fiabilitics and net worth 410 | 500
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guaranior Are any assets pledged? (Add schedule) No
On Jeases or contracts ir‘c! u\r:“:g defendant in any suits or legal No
Legal Claims Have you ever taken bankruptey? No
Provision for Federal Income Tax
Other special debt
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AFFIDAVIT
I, Stephanie M. Rose . do swear

that the information provided in this statement is, to the best
of my knowledge, true and accurate.

7‘/&»/@‘2. < }-HA?@\

" (DATE) 1\ (naME

{NOTARY)

MY COMMISBION EXPIRES

-k }

' UNDA 8 MERSCH
gi%g? COMMESION NUMBER 113200
- R ]
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[The letter appears as a submission for the record.]

Senator KLOBUCHAR. I wanted to ask—I notice you are all former
prosecutors. Is that right?

Mr. SHIPP. Not really.

Senator KLOBUCHAR. Thank you for answering that correctly
under oath.

But for those of you that are, that was my former job, and I just
ask if you would discuss how that experience will affect your work.
I am sure you will be fair, but how will that affect your experience,
either the experience you have already had on the bench, for those
of you that are judges, or your experience going forward.

We will start with you, Judge Fowlkes.

Mr. FOWLKES. Thank you, Senator. My experience—well, I've ac-
tually had experience on both sides. For a time, I was also assist-
ant public defender. So I handled cases on both sides. I was a state
prosecutor for about 10 years and in the United States Attorney’s
office for about 13 years.

So I tried a large number of Federal jury trials as well as State
trials, and I know my way around the courtroom. I'm very familiar
with what goes on in a courtroom. That has really prepared me,
the knowledge and experience that I have in court has prepared
me, as well as my other community activities, to handle the respon-
sibilities of a judge, I think, in a fair and competent manner.

So my experience as a prosecutor has helped me handle the job
of being a trial judge. Those things that I have learned, the experi-
ence, the work ethic I will carry forward with me, assuming I'm
confirmed in this process.

Senator KLOBUCHAR. Very good. Mr. McNulty.

Mr. McNuLty. Yes. I, too, have been a Federal prosecutor and
have, in private practice, seen the criminal practice from the other
side, as well as civil practice, of course.

Being a prosecutor exposes you to a lot of courtroom work, to a
lot of courtroom issues, and is a valuable experience for that rea-
son.

Another valuable aspect, though, in terms of how it feels to be
in a judiciary position is that when you’re a prosecutor, you are an
advocate, but not only an advocate. That is, it is impressed upon
you, and rightly so, that you have to seek justice in each case and
not just see what you can get away with in front of a judge. That
is a valuable lesson to learn early in your career, and I think I
learned it.

Senator KLOBUCHAR. Now, you had some. I mean, you were over-
seeing—should I go through it? It was pretty impressive. You man-
aged five practice groups of the assistant attorney general, con-
sumer fraud prosecution, insurance fraud prosecution, civil, securi-
ties fraud prosecution, professional boards prosecution.

Mr. SHrpp. All in a civil context. It was more managerial, if any-
thing. I started off supervising directly the consumer fraud area
and then expanded into those other areas.

When I became counsel to the attorney general, it was super-
visory again. But I think all those skills there I acquired at the
State of New Jersey by heading up the State’s efforts in consumer
fraud, insurance fraud and all those areas.
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It was an incredibly large volume of work, and I think managing
a docket on that size and that scale was a readily transferrable
skill set when I came on board as a magistrate judge 5 years ago.
And managing a large docket is a tremendous part of the work that
a judge is called to do.

And I think that understanding and prioritizing, as well as going
through each case and being familiar with the necessary facts and
the law, all of those skills I think were honed and born through my
work on the prosecutorial side, civil, albeit, at the State of New
Jersey.

Senator KLOBUCHAR. Very good. Thank you.

Ms. Rose, I have 10 points I am going to ask you about.

[Laughter.]

Senator KLOBUCHAR. That was meant in a really good-natured
way.

Ms. ROsSE. I agree with the things my fellow nominees have said.
The interesting thing about being a prosecutor is your obligation is
not only to ensure that the government side is covered, but that
the defense attorneys are doing what they need to do to protect the
rights of their clients; both for practical reasons, you don’t want the
2255, but for reasons of fairness and constitutionality.

So as a prosecutor, 'm used to looking at both sides to ensure
that everything is being done to ensure a defendant’s rights are
protected and that the proceedings are fair.

Senator KLOBUCHAR. Right. I think we always called it ministers
of justice. That’s how we had to think of ourselves.

Actually, we had one of your Supreme Court justices from Iowa,
at the State level, testify in this room—Senator Lee was there and
others—about televising U.S. Supreme Court hearings.

Senator Grassley and I are both in favor of that, and I know that
Justice Kagan, when she testified at her confirmation hearing, was
in favor of that on the Supreme Court level.

And T just wondered if you had any views on how that has gone
in Iowa, not to take it out to whether you think it should happen
on the Supreme Court level.

Ms. ROSE. Judges everywhere are facing a number of difficulties,
budget and shortages being two of them. Certainly, our experience
with the use of BTC equipment or even conference call equipment
is that it’s a very effective method to use in certain types of cases,
where there’s not going to be adversarial proceedings, for instance,
a sentencing where everything is uncontested, a plea hearing
where there aren’t particularly thorny issues, provided the defense
attorney and defendant are in the same place so that they can com-
municate confidentially and provided that the judge agrees.

Senator KLOBUCHAR. I have a lot of issues having it done at the
trial court level or having it mandated in any way. I just think we
might have a different thing with the Supreme Court that already
releases audio tapes.

Along those lines, I saw something in Minnesota 2 days ago and
I was actually asked this question about the recusal standard for
Federal judges. I had not been asked it before as a Senator.

And I would just ask all of you, we will start with you, Ms. Rose,
how do you interpret that standard? What types of cases do you
plan to recuse yourself from?
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Ms. ROSE. I know of none right now that I would need to step
away from. But, certainly, if I am fortunate enough to be con-
firmed, the types of cases I would anticipate recusals being nec-
essary and would be things that might involve threats against me
or my family, against other members of the staff, cases that were
transferred from northern district of Iowa where I'm the U.S. attor-
ney now to southern district of Iowa because of conflicts. I would
have to bounce those somewhere else, I guess.

And then, certainly, any case that either had the actual conflict
of interest or the appearance of a conflict of interest.

Senator KLOBUCHAR. Judge Shipp.

Mr. SHipp. Mine is pretty easy. I've been doing this for a while
and I would continue to abide by the same recusal standards that
I've been abiding by for the last 5 years.

Fortunately, by this point in my career, I don’t have very many
conflicts as a result of representation and that sort. But I've contin-
ued to abide by the current rules as to recusals.

Senator KLOBUCHAR. Very good. Mr. McNulty.

Mr. McNuLty. Under Section 455 of Title 28 of the U.S. Code
and, also, judicial ethics standards, I would find myself, of course,
recusing myself from any matter in which I had the slightest in-
volvement, whether supervisory or personal, anything involving
someone whose connection to me was close enough to give rise to
even an appearance of possible favoritism.

I don’t anticipate too many problems from my vast financial hold-
ings, the

[Laughter.]

Senator KLOBUCHAR. I can relate.

Mr. McNuLTY. There are a few and, of course, I would not en-
gage in any case that would affect my personal finances in any
way.

Senator KLOBUCHAR. Very good. Judge Fowlkes.

Mr. FOWLKES. Basically, the same answers. I face those cir-
cumstances in court from time to time, the code of ethics that we
have to follow, as well as case law and rules.

And really the appearance of any impropriety, any conflicts must
be considered and put openly on the record. And if there is even
that appearance, then recusal may be in order.

I've followed those rules before. I'll follow, obviously, the Federal
standards and Federal rules, if confirmed.

Senator KLOBUCHAR. Very good. Just one last question. I think
this relates to how people are feeling right now about their institu-
tions and the government in general.

As you know, there is a lot of distrust in politics and in people
in leadership roles. And I just wonder whether assurances can you
give to people that appear before you, if you receive the votes of
the Senate, which I hope you all will, what assurances can you give
that they will be treated fairly regardless of their political beliefs
or whether they are rich, poor, defendant or plaintiff?

Judge Fowlkes.

Judge FOWLKES. Well, again, I've been ad just for about 5 years.
Really the judge sets the standard in the court, how people are
treated, with respect, professionalism and courtesy are the call of
the day.
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Whether it is a defendant that is difficult, a juror, the counsel
that are there, people in the audience, really the standards are set
by the judge who is the model and sets the tone for what happens
in court.

All persons in my court have been treated fairly, with respect,
and with courtesy. Obviously, that will continue, if I'm confirmed.

Senator KLOBUCHAR. Very good. Mr. McNulty.

Mr. McNuLty. I, as I mentioned, have been on both sides of a
lot of those divides in terms of legal issues and have also worked
successfully under both Democratic and Republican officials in my
career, particularly my public service career.

I regard it as a sacred trust that any judge should ensure, both
the appearance and reality, that every party before that judge, win
or lose, got a fair hearing for their point of view, and I would cer-
tainly try to comport myself in that way.

Senator KLOBUCHAR. Very good. Judge Shipp.

Mr. SHIPP. I would continue to treat all parties, litigants, jurors,
court personnel with the same respect that I've always treated
them with, and I believe that that courteous nature and that ap-
proachable demeanor allows everyone to leave the courtroom feel-
ing that they’ve had an opportunity to be heard.

And my goal is to make sure that they have confidence in the
system, confidence that the court has been prepared, has read the
materials submitted, and has properly evaluated the case being put
before them, and that they feel like they received equal justice
under the law.

Senator KLOBUCHAR. Thank you very much. Ms. Rose.

Ms. ROSE. I'm fortunate to be last here. I agree with everything
my fellow nominees have said.

Senator KLOBUCHAR. I am sure we could ask you some more
questions.

Ms. ROSE. Sure.

Senator KLOBUCHAR. All right. Well, very good. This has been an
informative hearing. I hope it is—I thought that was another Sen-
ator coming in to ask questions. You all looked very concerned up
there.

[Laughter.]

Senator KLOBUCHAR. It has gone very well, and I think we had
four Senators here, which is good for one of these hearings, and
certainly even more than that that were here on your behalf.

So I want to thank you for all of your answers and also for your
family. Your son has done very well on the front row. I think he
has not moved since I called him out. I point that out.

I know that we have some students out there that we will talk
to. Right? So you can get your—I can sign something that you were
really here.

And I just want to thank everyone for being here.

We will keep the record open for 1 week. And with that, this
hearing is adjourned. Have a great day.

[Whereupon, at 4:20 p.m., the Committee was adjourned.]

[Questions and answers and submissions for the record follows.]



262

QUESTIONS AND ANSWERS

Responses of John Thomas Fowlkes, Jr.
Nominee to be United States District Judge for the Western District of Tennessee
to the Written Questions of Senator Chuck Grassley

1. You gave a presentation at the Trial Practice Workshop for the Memphis Bar
Association in 1995. In your notes you describe a trial this way:

"It must always be remembered that trials should be fun... Each of us has the choice of
presenting evidence in a drab and uneventful way or to prepare and choreograph an
event. Remember, you are only limited by your imagination and the personality of the
judge before you."

a. Are there appropriate limits should bind attorneys in their presentation of law
and evidence in trials. As a judge, if confirmed, how would you enforce such
limits?

Response: Yes, there are appropriate limits that bind attomeys in their presentation of
law and evidence in trials. The limits include the Rules of Evidence, the Rules of Civil
and Criminal Procedure, the Canons of Ethics and principles of professionalism and
courtesy. As a trial judge, I have presided over 90 jury trials in nearly five years. All
of the limits outlined above are in place and are enforced in my courtroom, and proper
courtroom decorum is maintained. If confirmed, these limits will be enforced in all
proceedings before me in federal district court.

b. Recognizing your audience and the purpose of your presentation, some might still
take issue with the notion that "trials should be fun." Certainly there are serious
issues at risk in trials - including life, liberty and property. Given the serious
nature of federal court proceedings, how would you conduct your courtroom,
should you be confirmed as a federal district judge?

Response: Of course, federal court proceedings involve serious issues. As a state
criminal court judge, I preside over equally serious issues including punishment for
capital and other serious violent crimes. All trials involve a huge commitment of time
and hard work. Trial work is rigorous, demanding and stressful. If a lawyer does not
enjoy trial work, in time, he or she may be overwhelmed emotionally. If I am
confirmed, trials and other proceedings in my courtroom will be conducted with the
proper decorum, professionalism and ethical considerations, consistent with the Rules
of Evidence and Procedure.

2. You indicated in your questionnaire that you served on the Judicial Committee on
Fairness and Sensitivity.

a. What exactly does this committee do?
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Response: In 1997, the Tennessee Supreme Court formed a commission to inquire into
the state of racial and ethnic fairness in the judicial system. The commission found
that although incidents of unfairness or bias were rare, there existed in some
communities a view that unfairness or bias was prevalent in the judicial system. The
commission made several recommendations to address the public's concern. In
response, the Tennessee Judicial Conference, an organization of Tennessee trial
judges, formed the Judicial Committee on Fairness and Sensitivity. Its purpose is to
address the misconception of bias in the judicial system. Surveys of judges, court
personnel and community organizations were conducted to determine what specific
steps should be taken.

b. What was your role in the committee?

Response: The role of committee members is to encourage other members of the
Tennessee Judiciary to participate in public and civic events and interact with
members of the public to dispel the misconception of judicial bias. I have set an
example by frequently speaking in public and receiving students of ali ages and other
members of the public in my courtroom to view courtroom activities and discuss
judicial issues.

3. You were the Shelby County Administrator for many years. During your time in this
role, the local Homeland Security Office was bugged.

a. Could you please briefly describe that incident, your role, and the outcome of
that situation?

Response: During the months before this incident, reports of grant mismanagement in
the Office of Homeland Security were being investigated. A team of grant managers
and auditors from other departments had been put in place to correct the errors made
by Homeland Security employees. The working relationship between the grant
management team and Homeland Security employees was strained. As the corrective
work progressed, it came to light that listening devices had been located in the
Homeland Security Office. An inquiry began to identify who had placed the devices
in the offices. As Chief Administrative Officer, I was kept informed of the progress
made in the inquiry. One of the grant management team members informed me and
other management officials that he had contacted a friend who was a Special Agent
with the Federal Bureau of Investigation. He said he informed the Special Agent of
circumstances at the Homeland Security Office and the FBI was investigating.
However, when I contacted the Special Agent in Charge of the Memphis FBI, I was
informed that no contact had been made and no investigation was taking place. Soon
thereafter, the grant management team member that made statements about FBI
investigation was confronted and admitted that he had provided false statements. He
was immediately suspended, and after a full investigation, he was terminated.
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b. You were quoted in a newspaper article saying that "We gave you some
information that was false.” Do you recall why your office first said that the FBI was
investigating when they were not?

Response: As noted above, a grant management team member who had been assigned to
the Office of Homeland Security informed his superiors that a Special Agent with the
FBI was investigating the matter. That information was communicated to members of
the media. Later, it was found that the information provided by the team member was
false. During a subsequent press conference, the false information and its source were
identified, and the record was corrected.

What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is character. A judge's personal character
is revealed every day the judge is on the bench. It includes integrity, an uncompromising
sense of fairness and impartiality, infinite patience, and a strong and enduring work ethic. I
possess all of these attributes and I have demonstrated them for the nearly five years [ have
been a judge, as well as the 25 years | practiced law prior to becoming a judge.

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that
standard?

Response: Judges must be respectful, courteous, and patient when dealing with attorneys,
parties or members of the public. A judge sets the example that others appearing in the court
should follow. I have demonstrated appropriate judicial temperament for the nearly five
years I have been a judge.

In general, Supreme Court precedents are binding on all lower federal courts, and
Circuit Court precedents are binding on the district courts within the particular circuit.
Are you committed to following the precedents of higher courts faithfuily and giving
them full force and effect, even if you personally disagree with such precedents?

Response: Yes.

At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persunasive anthority? What principles will guide you, or
what methods will you employ, in deciding cases of first impression?

Response: If faced with a case of first impression, I would begin by reviewing the specific
constitutional provision or statute raised by the parties, If the plain language of the provision
or statute were clear and unambiguous, I would consider the facts, apply the provision or
statute and make the decision. If it were not clear or were ambiguous, and no controlling
precedent existed, I would consider Supreme Court and 6% Circuit precedent involving
interpretation of similar or closely related constitutional provisions or statutes. I would also take into
consideration any legislative intent on the specific constitutional provision or statute. Throughout the

3
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process, I would have no hesitation to consult with other district court judges in my district to
ascertain whether or not they had faced the precise or similar question.

‘What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you
use your best judgment of the merits to decide the case?

Response: I would exercise judicial restraint and fully apply the decision.

Under what circumstances do you believe it appropriate for a federal court to declare a
statute enacted by Congress unconstitutional?

Response: The only circumstances where a federal court should declare a statute enacted by
Congress unconstitutional is where the statute violates a provision of the Constitution or where
Congress has exceeded its constitutional authority or power.

10. Asyou know, the federal courts are facing enormous pressures as their caseload

11

mounts. If confirmed, how do you intend to manage your caseload?

Response: I am a state criminal court judge. There are ten criminal courts in my district. When I
first took the bench, I had the second largest case load of the ten courts. Two years later, I had cut1
case load by nearly 40 percent. Now, my case load continually ranks as one of the smallest. This
was accomplished by instilling a new work ethic in my division of court. Parties quickly realized
that time periods between court settings were significantly reduced, and matters set for hearing, tri
or other disposition would not be reset unnecessarily. Once the parties knew what to expect, final
disposition of cases occurred more rapidly. If confirmed, I would bring a similar system to the
federal bench.

Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?

Response: Judges have a very significant role in controlling the pace and conduct of litigation. If
confirmed, I would implement the steps outlined in my response to question number ten. More
specifically, after reviewing all of the pending cases in my division of court, I would hold pretrial
conferences in all matters as soon as possible and develop reasonable scheduling for each. This
would include periodic reports to the court to ensure that deadlines were being met and progress
towards disposition of the case, whether by trial, mediation or other disposition, is
accomplished.

12, Please describe with particularity the process by which these questions were answered.

Response: I received the questions on the March 21,2012, I prepared the answers and forwarded
them to the Department of Justice on March 23, 2012. That same day, I spoke with a
representative of the Department of Justice about finalizing my answers. Thereafter, 1
requested the representative to submit my responses to Senator Grassley.

13. Do these answers reflect your true and personal views?

Response: Yes, 4
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Responses of William J. Kayatta, Jr.,
Nominee to be United States Circuit Judge for the First Circuit,
to the Written Questions of Senator Chuck Grassley

1. The ABA Standing Committee on Judiciary requires that all members agree, “not
to seek or accept a federal judicial nomination while serving on the Committee and
for at least one year thereafter.”* In your Senate Questionnaire, you indicate you
originally did not apply to the judicial screening committee established on April 8,
2011, due to the above agreement. Please expand upon the information you
provided in your questionnaire as to your ultimate decision to meet with the
screening committee and eventual nomination. In doing so please address the
following questions:

a. When did your term on the ABA Standing Committee expire?
Response: August 6, 2010

b. When was your last communication with members of the ABA standing
committee regarding a judicial nominee?

Response: In early 2011 (or possibly late 2010) I was one of a large number of
lawyers and judges contacted by a member of the ABA’s Standing Committee on
the Federal Judiciary (“the Committee™) as part of its peer review soliciting
information about a potential district court nominee. I did not know the nominee,
hence I provided no information. 1 was also interviewed by the Committee in
early January in connection with its evaluation of me as a nominee. I have
otherwise had no communication with the Committee regarding any judicial
nominee since my last day as a member of the Committee. »

¢. Onwhat basis did Ms. Askew and Mr. Hill determine it was acceptable
under the ABA Standing Committee agreement for you to accept an
invitation to meet with the screening committee?

Response: The issue was whether I could meet with the screening committee at
its invitation. Ms. Askew, as the most recent former chair during my tenure, and
Mr. Hill, as the then current chair, each informed me that accepting such an
invitation under the circumstances would be consistent with Committee rules. 1
understood their reasoning to be that such conduct would not constitute a
“seeking” of the nomination within the meaning of the Committee rules. Mr. Hill
also advised me that I should make sure that the screening panel understood that I
could not and would not apply for the position until after August 7, 2011. A copy
of a confirmatory email exchange at the time is attached to these answers.

(Ms. Askew’s prior concurrence was conveyed orally.) Mr. Hill’s successor, and
the entire Committee that later evaluated me as a nominee, were also informed of
the manner in which I proceeded.

! ABA Standing Committee on the Federal Judiciary, What It Is and How It Works at p. 2
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i. Was it their belief that in accepting an invitation you were not violating
the agreement because you were not “seeking” a federal judicial
nomination? Is there precedent to support this interpretation of the
agreement?

Response: Yes, as explained above, that is my understanding of their
reasoning. Iam unaware of any precedent on point either way.

ii. Did Ms. Askew and Mr. Hill grant you an exception to the ABA
agreement? Have similar exceptions been granted in the past?

Response: 1did not regard the permission granted as an exception. Rather, I
understood Ms. Askew and Mr. Hill to be saying as former and then current
chairs of the Committee that my conduct was in keeping with the letter and
purpose of the rule.

d. Finally, please supply a copy of the letter you sent to Representatives Pingree
and Michaud explaining why you had not applied for the judgeship.

Response: 1 have attached an unsigned copy of the original letter as sent, with the
exception that I have redacted my home address.

2. As part of your service on the ABA Standing Committee on the Judiciary, you
agreed, “not to participate in, or contribute to, any federal election campaign or
engage in any partisan political activity on the federal level.” You indicate in your
questionnaire that you attended Cote for Congress and Obama for President
organizing meetings until June of 2007. A search of federal campaign donations
also indicates you made federal contributions to both of these campaigns in May of
2007.

a. When were you selected to serve on the ABA Standing Committee on the
Judiciary and on what date did your term on the ABA Standing Committee
actually begin?

Response: The ABA’s President informed me on July 13, 2007, that he was
considering appointing me to the Committee if I would accept. I was notified of my
appointment on July 30, 2007. I joined the Committee on August 11, 2007,

b. What assurances can you give the Committee that your prior political activities
or partisan views will play no part in your role as a judge?

Response: My view of what a judge does — and my motivation to serve as a judge —
are incompatible with any desire to allow such views or activities to form the basis
for my decisions. The bipartisan support for my nomination in Maine and elsewhere
provides tangible support for this assurance. And the fact that my views and political

2
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activities have never prevented me from performing my role as counsel in advocating
for my clients demonstrates that I know how to respect my role and will act with
similar respect for the role of a judge.

3. Atyour confirmation hearing, I asked you about your views on federal judicial pay.
You responded in part by saying, you “continue to believe...that the prolonged
reduction in judicial pay that has occurred as a result of the combination of no pay
increases and inflation over time is a serious matter for Congress to consider.” The
American College of Trial Lawyers report on Judicial Compensation went further
by suggesting that due to inflation, current judicial compensation violates the
Constitution’s edict that a judge’s pay “shall not be diminished during their time in
office.” The report recognizes that the 1977 case of Atkins v. United States rejected
such an argument. However, in a footnote the report argues, “the effect of inflation
on judicial salaries over the past 30 years has eroded judicial compensation as
effectively as an all-out assault.”

a.

Do you believe the current pay scale for federal judges represents an “all-out
assault” on the Judiciary?

Response: No. Ido share the view that, over time, the erosion in real pay could
undermine judicial independence for the reasons articulated by Chief Justice Roberts
and explained in the report. The report responded to the Chief Justice’s concern that
the failure to raise federal judicial pay created a “constitutional crisis that threatens to
undermine the strength and independence of our federal judiciary.” Reportatp. 1.
Neither the report nor the American College of Trial Lawyers took a position on
whether the diminution in real pay actually violated the Constitution.

Do you believe the current effect of inflation on the pay for judges, in the words
of the Atkins court, “works in manner to attack their independence as Judges?”

Response: I do share the view that substantially reducing real pay for federal judges
tends over time to diminish judicial independence just as our Founding Fathers feared
and as Chief Justice Roberts has explained.

While you were a member of its board, the American College of Trial Lawyers
issued a report concerning judicial elections. I recognize that you did not directly
participate in that report, but am curious as to your views. The report takes the
view that judicial elections infringe on the independence of the judiciary. One
example the report provides is the judicial election in Iowa that resulted in the
defeat of three lowa Supreme Court justices who imposed gay marriage on Iowans.

a. Is it your view that citizens of a State should have no recourse against Judges
who overstep their bounds by legislating from the bench?

Response: No.
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b. Do you believe that judges are subject to “checks and balances” by the other
branches of government?

Response: Yes.

5. The report further spdke critically of the Supreme Court’s decision in Citizens
United v. FEC for “increase[ing] the pernicious influence of money and politics in
the election of judges.”

a. Many, including the President, have been highly critical of the Supreme Court’s
decision. Do you believe Citizens United was correctly decided?

Response: Challenges to current and proposed campaign finance legislation in Maine
and the resulting prospect of related litigation in the First Circuit in the near future
make it particularly inappropriate for me to announce any personal views on the
“correctness” of the Supreme Court’s decision, even assuming I have formed any
such considered views. Ican certainly say that I would have no hesitancy in
following the Supreme Court’s holdings, as my role would require me to do 5o no
matter what my personal views might be.

b. The President has characterized the Supreme Court’s decision as reversing a
“century of law.” Do you believe this is a fair and accurate characterization of
the Supreme Court’s decision? Why or why not?

Response: For the reasons stated above, and other than noting the express reversal of
Austin v. Michigan Chamber of Commerce, 494 U.S. 652 (1990), I do not think it
appropriate to announce my personal views on any current debate concerning the
extent to which the Court’s holding reversed prior law. As a circuit judge, my
obligation would be to follow the holding no matter how much prior precedent it
reversed.

6. At your confirmation hearing, I asked you about your representation of the City of
Portland in a Second Amendment case. In response to my question regarding
whether you argued the Second Amendment conferred only a collective right you
responded in part by saying, “it’s highly likely I would have raised the law as it
existed at the time.” Some have criticized the Heller decision as creating a right that
did not previously exist. Do you believe Heller created a previously non-existent
right or did the Court recognize a right that previously existed?

Response: Overruling any prior authority to the contrary, including decisions by the
lower federal courts, the Supreme Court in Heller for the first time recognized a right that
was preserved by the Second Amendment to the Constitution at the time the amendment
was ratified.

7. Your brief in Thomas v. City Council of Portland, generally took the view that the
Second Amendment only conferred a collective right. Your brief further argued

4
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that even if the Second Amendment conferred an individual right, it did not apply to
handguns because they are not the “types of weapons that bear a ‘reasonable
relationship to the preservation or efficiency of a well-regulated militia’.” Given the
Supreme Court rulings in Heller and McDonald, what is your understanding of the
types of weapons protected by the Second Amendment?

Response: Heller states that the Second Amendment covers “all instruments that
constitute bearable arms.” 128 S.Ct. at 2792. Such instruments include “even those that
were not in existence at the time of founding.” Jd. This right does not apply to “any
weapon whatsoever.” Id. at 2816. Rather, “the sorts of weapons protected were those
‘in common use at the time’,” and apparently excluding “dangerous and unusual
weapons,” not of a type typically “possessed at home.” Id. at 2817.

8. What is the most important attribute of a judge, and do you possess it?

Response: Impartiality untainted by hubris or a failure to clearly understand one’s role in
our unique and exceptional constitutional democracy. Ihope that I possess this attribute
as much as one can possess it.

9. Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament de yeu consider the most important, and de you
meet that standard?

Response: A good judicial temperament, especially for an appeliate judge, includes the
modesty and patience required to entertain the competing arguments of the parties and
one’s colleagues, and the discipline required to harness one’s skills and learning in an
attempt to reach a fair and wise decision grounded in the law and facts. No one meets
this standard completely, but I will strive to do so.

10. In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circnit. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

Response: Yes.

11. At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you,
or what methods will you employ, in deciding cases of first impression?

Response: The fact that precedent provides no clear answer does not mean that a judge
looks to his or her own views to decide the case. Absent controlling precedent, one
examines the text of the applicable law. Absent an answer in the text, one considers the
parties’ briefs, and any analysis offered by colleagues; one reasons by analogy to related

5
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precedent, considering the underlying purposes sought to be furthered by the law; one
tests that reasoning by examining where it would lead; and one tempers preliminary
conclusions by subjecting them to the rigor of careful writing.

‘What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you use your best judgment of the merits to decide the case?

Response: I would be obligated to follow all Supreme Court precedent unless the
precedent is overruled. 1 would be obligated to follow all prior First Circuit precedent
except when sitting with the Court en banc or where the precedent has been undercut by
subsequent Supreme Court holdings.

Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: Generally, assuming that jurisdiction exists, federal courts are expected to
declare unconstitutional such statutes as are found to exceed Congress’s constitutional
authority or otherwise violate the Constitution.

In your view, is it ever proper for judges to rely on foreign law, or the views of the
“world community”, in determining the meaning of the Constitution?

Response: It is proper to do so only when required to do so by precedent. For example,
the Supreme Court has instructed that consideration of English common law may provide
guidance in understanding the meaning of the U.S. Constitution. See, e.g., United States
v. Jones, 132 S.Ct. 945 (2012). Our laws express the will of the American people, not
those of other countries.

Under what circumstances, if any, do you believe an appellate court should overturn
precedent within the circuit? What factors would you consider in reaching this
decision?

Response: Circuit courts may overturn circuit precedent when sitting en banc or when
the Supreme Court has trumped such precedent. When sitting en banc to consider
reversing prior precedent, I would consider the benefits of stare decisis, and the strength
of the arguments tendered for correcting course.

Please describe with particularity the process by which these questions were
answered,

Response: I received the questions during the evening of March 21, 2012, prepared
responses to the questions, reviewed my answers with a representative of the Office of
Legal Policy of the Department of Justice on March 23, finalized my draft, and requested
that my responses be submitted to the Senate Judiciary Committee.
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17. Do these answers reflect your true and personal views?

Response: Yes.

William Kayatta

From: Ben H. Hill [bhh@hwhlaw.com]

Sent: . Monday, May 02, 2011 6:45 PM

To: . William Kayatta

Subject: RE: Invitation to meet with Advisory Committee

Bill ~ | have reviewed your proposed letter. It Is consistent with the Rules of the ABA Standing Committee for the Federal
Judiciary.  suggest that if the committee does invite you to appear, that you restate the Rule when you attend their
meeting and advise that you are not seeking a Judicial office at this time. If an opening exists after the one year
anniversary of your completion of membership on the Federal Judiciary Committee, then you should be able to tell them
that you would apply for the position at that time. - Ben .

=

Benjamin H, Hill, IIT

HiLL WARD HENDERSON
3700 Bank of America Plaza
101 East Kennedy Boulevard
Tampa, FL. 33602
http:/fwew.hwhlaw.com
Main; 813-221-3900
Fax: 813-221-2900 -

Direct; 813-227-8420

bhill@hwhlaw.com

CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and
confidential information, and is intended only for the use of the individual or entity named above. If the reader
of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or
copying of this communication is strictly prohibited. If you have received this transmission in error, please
immediately reply to the sender that you have received this communication in etror and then delete it. Thank

you.

CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to
advise you that, unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is
not infended or written to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties
under the U.S. Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any
transaction or matter addressed in this e-mail or attachment. .

From: William Kayatta ["“""Hh vkayatta@plerceatwood.com]
Sent: Monday, May 02, 2011 6:35 PM
To: Ben H. Hill

Subject: Invitation to meet with Advisory Committee
Dear Ben,

Thank you for taking the time in your busy schedule to talk with me today concerning the efforts of an advisory
committee set up by U.S Representatives Michael Michaud and Chellie Pingree to assist them In identifyinga
candidate to fill an opening that will occur on the U.S Court of Appeals for the First Circuit at the end of this year.

1



273

Attached is a copy of my letter to the representatives’ staff members who are in charge of the advisory
committee. | sent the fetter after hearing from numerous people that | supposedly had applied for the position,
and from others stating that they were wondering why | had not applied.

In response to that letter, a staff member for U.S. Representative Chellle Pingree has asked whether | could
accept a suo sponte invitation from the advisory committee to come meet with the committee, After my tatk
with you today, | plan on telling her that | am allowed to accept that invitation as long as when | meet with the
committee, | repeat what | stated in the attached letter concerning my present status, '

I would appreciate it if you could confirm your guidance by reply email, For the record, | also confirm that | have
done no work for the committee since leaving It, and while on the committee evaluated no one from Maine for

any positions., '
Thank you,

Bifi kayatta

Wiltiam J. Kayatta, Jr.
Partner

Plerce Atwood LLP

One Monument Square
Portland, ME 04101
207-781-1238 direct
207-791-1350 fax
wiayatta@plerceatwood.com
www plerceatwood.com

L0
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William J. Kayatta, Jr.

[Address Redacted]

Mr, Peter Chandler

Chief of Staff

Office of Rep. Michael Michaud
1724 Longworth HOB
Washington, D.C. 20515-1902

Ms. Jackie Potter

District Director/Senior Advisor
Office of Rep. Chellie Pingree

2 Portland Fish Pier

Portland, Maine 04101

April 29, 2011

Dear Mr. Chandler and Ms. Potter:

1 am writing to you concerning your efforts to find a suitable candidate for Representative
Michaud and Representative Pingree to recommend to the President as a successor to Judge
Lipez as he assumes senior status on the United States Court of Appeals for the First Circuit.

Under the fules of the American Bar Association’s Standing Committee on the Federal Judiciary,
of which I was the First Circuit Representative for 2007-2010, I am not able to accept or seek a
federal judicial nomination prior to August 7, 2011 (i.e., one year after my three-year tenure on
that Committee expired). For that reason, I will not be submitting an application by the deadline
currently announced by your offices. Come August 7, should the position still be open, I do
intend to seek the support of Representatives Michaud and Pingree for the nomination.

Please feel free to call me if you have any questions about this Jetter.

Sincerely,

\s\

(W2347479.0)
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Responses of Kevin McNulty

Nominee to be United States District Judge for the District of New Jersey

to the Written Questions of Senator Chuck Grassley

You first interviewed with Senator Lautenberg’s judicial selection committee on
October 5, 2009. However, your name was not submitted for consideration until
September 27,2011, Do you know why there was a 2 year long evaluation
process?

Response: Senator Lautenberg and his staff have not shared the internal workings of
the selection process with me. 1 believe that the Senator’s selection committee
operates on a rolling basis to identify a pool of candidates for current and future
vacancies. The District Court vacancies that occurred around the time of my initial
round of interviews in 2009-2010 were filled by other candidates. In 2011, it became
public that there would be two additional vacancies, and 1 was again considered.

a. Did either Senator Lautenberg or Senator Menendez raise any concerns
regarding your nomination in your interviews with them?

Response: No.

b. Did you provide any new information or discuss new topics in your final
interview with Senator Lautenberg on July 11, 2011 that were not covered in
your initial interview? If so, please explain.

Response: In the second interview, I updated the Senator as to developments in
my career since the first interview, but otherwise the two interviews were
substantially similar.

Some of your work as an attorney involves assisting clients with both
government and internal investigations of securities and other types of fraud.

a. The SEC came under heavy criticism for its failure to prevent the 2008
financial crisis and the frauds of Bernie Madoff and Enron. Do you think the
SEC is effectively regulating the financial industry at present?

Response: I am aware that there has been criticism of the SEC’s performance in
this connection. I have not made a study of the effectiveness of SEC regulation,
whether currently or in comparison with earlier periods. In the wake of the 2008

 financial crisis, legislative and regulatory reforms have been proposed and, to
some degree, enacted.

b. Do you think judicial and civil remedies are a more effective way of
preventing and dealing with securities fraud than regulatory actions and
executive branch investigations?
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Response: | have not made a study of the comparative effectiveness of
judicial/civil, as opposed to regulatory/executive branch, proceedings. Our system
as presently constituted clearly provides for both. One or the other might be more
effective depending on the kind of case. Massive criminal activity, for example,
would best be handled in the judicial system; simple disputes between private
parties might best be handled elsewhere. If confirmed as a District Judge, I would
faithfully apply the law, and would not attempt to insert myself into the legislative
decisions and enforcement priorities committed to other branches of government.

In United States v. Umbrell, et al., you represented a client, the Vice President of
Commerce Bank, accused of giving favors to the Philadelphia City Treasurer in
exchange for preferential treatment for the bank. You also handled a similar
case in United States v. Murphy. You worked on these cases before the Supreme
Court released its notable decision, Skilling v. United States, which helped settle
some questions regarding the “honest services statute.”

a.

"Following Skilling, what is your understanding of “honest services” in a

bribery or corruption trial? Is that any different from what you argued in
Umbrell or Murphy?

Response: Skilling “hold[s] that [18 U.S.C.] §1346 covers only bribery and
kickback schemes.” Skilling v. United States, 130 S. Ct. 2896, 2907 (2010). At
the time of Umbrell and Murphy, Third Circuit precedent provided at a minimum
that Section 1346 covered concealed self-dealing in violation of state criminal
law, in addition to bribery and kickbacks. See United States v. Panarella, 277
F.3d 678, 694 (3d Cir. 2002). We argued -- successfully in Murphy,
unsuccessfully in Umbrell -- that certain criminal activity alleged did not fall
within the scope of Section 1346 as interpreted by Panarella.

Justice Scalia vigorously dissented from the Majority in Skilling, noting that he
would find the entire “honest services” statute unconstitutional.

a.

Justice Scalia wrote in his dissent: “. . . it is obvious that mere prohibition of
bribery and kickbacks was not the intent of the statute.” Do you agree?

Response: Regardless of any personal view I might hold as to whether Point III of
thé majority opinion or Justice Scalia’s separate opinion better states the intent of
the statute, Justice Ginsburg’s majority opinion, joined by Chief Justice Roberts
and Justices Stevens, Breyer, Alito and Sotomayor, constitutes binding precedent
which, if confirmed as a district judge, I would follow.

Justice Scalia asserted that the Majority essentially rewrote the law so that it
would not be interpreted as constitutionally vague,
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a. Do you think in an attempt to construe all statutes as constitutionally
acceptable, courts should be able to take a general penal statute and “pare it
down” in order to avoid unconstitutional vagueness?

Response: In Skilling, six Justices assented to a “limiting construction” of the
honest services statute that avoided unconstitutional vagueness, citing case law in
support of that approach. See 130 S. Ct. at 2929-31 & footnotes thereunder. The
Skilling Supreme Court precedent is binding upon the lower courts and, if
confirmed, I would follow it. In general, a lower court judge should confine his or
her consideration to whether a statute is constitutional as applied to the case at
hand.

b. Do you believe that is what the Court did in Skilling?

Response: Please see responses to questions 3, 4 and 5(a), above. In Skilling, the
majority interpreted the honest services statute to cover only bribery and
kickbacks, stating that “[r]eading the statute to proscribe a wider range of
offensive conduct ... would raise the due process concerns underlying the
vagueness doctrine.” 130 S, Ct. at 2931.

What is the most important attribute of a judge, and do you possess it?

Response: Fairness, in the sense of impartiality and a sincere, humble commitment to
decide cases based on the law and facts, without prejudgment or bias. I believe that I
possess these qualities and, if confirmed, I will always strive to embody them.

Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do
you meet that standard?

Response: A judge must be patient and open-minded; a judge must be respectful, both
of the persons before the court and of their time; a judge must be willing to reconsider
his or her point of view in light of the evidence and the law. The judge’s modest
demeanor and temperament should convey to any reasonable member of the public
that all claims, whether successful or not, have received the scrupulous and honest
attention of the court. I believe that I meet that standard.

In general, Supreme Court precedents are binding on all lower federal courts,
and Circuit Court precedents are binding on the district courts within the
particular circuit. Are you committed to following the precedents of higher
courts faithfully and giving them full force and effect, even if you personally
disagree with such precedents?

Response: Yes. If confirmed as a district judge, I would follow the decisions of the
United States Supreme Court and the United States Court of Appeals for the Third
Circuit, as well as any other binding precedents, irrespective of my personal views.
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At times, judges are faced with cases of first impression. If there were no
controlling precedent that was dispositive on an issue with which you were
presented, to what sources would you turn for persuasive authority? What
principles will guide you, or what methods will you employ, in deciding cases of
first impression?

Response: In the case of a federal statute, I would of course first consult the statutory
text. Where the language is clear, it must be applied, and that ends the matter. If
uncertain as to the meaning of the language of a particular section, I would try to
ascertain its meaning from the context of the statutory scheme of which it is a part.
would apply analogous case law, first from higher courts, and then from lower courts.
Only in cases of ambiguity would I, with caution, draw on legislative history. As for
non-statutory issues, if I found no controlling case law from the United States
Supreme Court or the Third Circuit (or State appellate courts, in the case of a state-
law issue), I would consult persuasive authority from other courts and analogous case
law.

What would you do if you believed the Supreme Court or the Court of Appeals
had seriously erred in rendering a decision? Would you apply that decision or
would you use your best judgment of the merits to decide the case?

Response: If confirmed as a district judge, I would follow the precedents of the
United States Supreme Court, the United States Court of Appeals for the Third
Circuit, and all other binding case law, irrespective of any personal disagreement with
such precedents.

Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitational?

Response: A statute enjoys a presumption of constitutionality, and should be declared
unconstitutional only where Congress has exceeded its powers under the Constitution
or has unlawfully infringed a Constitutional right.

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: If confirmed, T would enforce clear deadlines for pretrial discovery and
motions. Our district has been fortunate in its Magistrate Judges, whose assistance 1
would use to expedite case processing, rule on nondispositive matters (or, with
consent, on dispositive matters), and encourage the settlement of cases as appropriate.
For my own part, I would rule expeditiously to the best of my ability.

Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?
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Response: Yes, I strongly agree that judges have a responsibility to take on that role,
given the ever-increasing size of federal dockets. Expeditiousness is an important
component of justice. I would intervene early and often to keep cases on track.
Judicious granting of motions to dismiss and for summary judgment, when and to the
extent appropriate, also helps to ensure that the court’s resources are most efficiently
allocated to meritorious cases.

Please describe with particularity the process by which these questions were
answered.

Response: I received these questions on March 21, 2012. T drafted these responses on
March 22, 2012, and subsequently reviewed them with a representative of the
Department of Justice. On March 23, 2012, I authorized the Department of Justice to
submit them to the Senate Judiciary Committee.

Do these answers reflect your true and personal views?

Response: Yes.
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Responses of Stephanie Marie Rose
Nominee to be United States District Judge for the Southern District of Iowa
to the Written Questions of Senator Chuck Grassley

At your confirmation hearing, I asked you about the role Main Justice played in
the Postville criminal cases. You responded in part that “the major decisions
about what charges to offer, what kinds of provisions were going to go
into...plea agreements...were made with [the] Department of Justice, either at
their direction or with their blessing.” However, at a 2008 House Judiciary
Subcommittee hearing Ms. Deborah Rhodes, the Senior Associate Deputy
Attorney General with the Department of Justice, testified that, “all of the
charging decisions were made by the career prosecutors in the local office.”

a. Could you please clarify who was responsible for making the charging
decisions?

Response: Iwas not involved in developing the fast-track proposal or the
underlying charging strategy. However, it is my understanding that the major
decisions about what charges to offer were made pursuant to a fast-track
authorization program approved by the Deputy Attorney General. I also
understand that the charging strategy was developed by the United States
Attorney at the time and several career prosecutors in our office, after consulting
with various components and offices of the Department of Justice and other
United States Attorneys’ Offices that had previously received fast-track approvals
for worksite enforcement actions. In some cases, provisions of the proposed
fast-track plea agreements were modified to address special circumstances in the
cases of individual defendants encountered during the worksite enforcement
action. I made some of these modifications in the fast-track plea agreements I
signed on behalf of the office during my two-week involvement in the lengthy
work-site investigation.

b. Who was responsible for making charging decisions in the local office?
Response: Please see above.

¢. Were you ever consulted, or asked for your opinion, on charging decisions?
Response: I was not consulted, nor asked for an opinion, regarding the charging
and case disposition plan. I was one of the prosecutors who implemented the

approved fast-track plan once the enforcement action began in May 2008, and, as
noted above, made some modifications to address special circumstances.
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What is the most important attribute of a judge, and do you possess it?

Response: A judge must be capable of setting aside his or her personal opinions to
render a fair and impartial decision based solely upon the facts of a particular case
and existing law. Yes, I believe I possess that ability.

Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do
you meet that standard?

Response: The most effective judges possess a consistently calm and rational
temperament. The most important elements of judicial temperament include the
willingness and ability to treat all individuals who appear before the bench with
respect, patience, dignity, and understanding. Yes, I believe I meet such a standard.

In general, Supreme Court precedents are binding on all lower federal courts,
and Circuit Court precedents are binding on the district courts within the
particular circuit. Are you committed to following the precedents of higher
courts faithfully and giving them full force and effect, even if you personally
disagree with such precedents?

Response: Yes.

At times, judges are faced with cases of first impression. If there were no
controlling precedent that was dispositive on an issue with which you were
presented, to what sources would you turn for persuasive authority? What
principles will guide you, or what methods will you employ, in deciding cases of
first impression?

Response: If faced with a case of first impression involving the interpretation of a
statute or Constitutional provision, I would first look to the text of the statute or
provision to determine its plain and ordinary meaning. If the meaning of the statute
or provision is clear, I would simply apply that meaning. If the meaning is unclear, I
would look for analogous cases from the Supreme Court, the Court of Appeals for the
Eighth Circuit, and other circuit courts to guide my decision.

What would you do if you believed the Supreme Court or the Court of Appeals
had seriously erred in rendering a decision? Would you apply that decision or
would you use your best judgment of the merits to decide the case?

Response: [ fully recognize that a Southern District of lowa district court judge is
bound by the precedent of the Supreme Court and the Court of Appeals for the Elghth
Circuit. In all matters, I would apply such existing precedent.
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Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: A federal court could appropriately declare a statute enacted by Congress
to be unconstitutional if the statute violated the plain and ordinary meaning of the
Constitution, or if Congress exceeded its Constitutional authority when it enacted the
provision.

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: As a district court judge, I would consistently and regularly monitor the
cases on my caseload. I would work with the attorneys and parties in the district, the
Clerk’s Office, and the United States Probation Office to set reasonable and firm
scheduling deadlines for all civil and criminal cases. I would rule on dispositive
issues in a timely manner, and would ensure I was available to attorneys and parties
as necessary to address issues that arose during the pendency of any case.

Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: Yes, [ believe judges have a role in controlling the pace and conduct of
litigation. As outlined in my response to Question 8, above, I would work with the
attorneys and parties in the district, the Clerk’s Office, and the United States
Probation Office to set reasonable and firm scheduling deadlines for all civil and
criminal cases. 1 would rule on dispositive issues in a timely manner, and would
ensure I was available to attorneys and parties as necessary to address issues that
arose during the pendency of any case.

Please describe with particularity the process by which these questions were
answered.

Response: Ireceived the questions on March 21, 2012, I prepared my answers on
March 22, 2012 and submitted them to the Department of Justice for submission to
the Committee on March 26, 2012.

Do these answers reflect your true and personal views?

Response: Yes.
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. Responses of Michael A. Shipp
Nominee to be United States District Judge for the District of New Jersey
to the Written Questions of Senator Chuck Grassley

Some have contended that a judge should have empathy for those who appear
before them. My concern is that when someone suggests a judge should have
empathy, they are really suggesting the judge should place their thumb on the
scales of justice to tilt it in the favor of the proverbial little guy. In your personal
opinion, is it ever the role of a judge to favor a little guy over a big guy?

Response: It is not the role of a judge to favor a little guy over a big guy. A judge
should treat all litigants impartially, regardless of political beliefs, racial or ethnic
backgrounds or status as little guy or big guy. A judge should base all decisions
exclusively on the law. If confirmed as a district judge, I would treat all parties who
come before me fairly and impartially, regardless of status.

a. At Justice Roberts’ confirmation hearing he addressed this issue by saying
that “If the Constitution says that the little guy should win, the little guy’s
going to win in court before me. But if the Constitution says that the big guy
should win, well, then the big guy’s going to win.” Do you agree with Justice
Roberts that the Constitation and the rule of law should always dictate who
wins or loses?

Response: Yes, | agree with the statement made by Chief Justice Roberts. A
judge’s decision should always be rooted in the law.

What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is the ability to be impartial,
evenhanded and fair. A judge must remain impartial and treat all litigants with
respect. As a magistrate judge for the past five years, I have demonstrated that
possess this attribute.

Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do
you meet that standard?

Response: The elements of judicial temperament that I consider most important are
fairness, impartiality, respectfulness, and patience. I believe that I have demonstrated
that ] have met these standards as a magistrate judge, and I would continue to meet
these standards if confirmed as a district judge.
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In general, Supreme Court precedents are binding on all lower federal courts,
and Circuit Court precedents are binding on the district courts within the
particular circuit. Are you committed to following the precedents of higher
courts faithfully and giving them full force and effect, even if you personally
disagree with such precedents?

Response: Yes, I am committed to following the precedents of the Supreme Court
and the Court of Appeals for the Third Circuit. If confirmed as a district judge, I
would give full force and effect to their decisions and refrain from interjecting my
personal beliefs when evaluating any matter before the Court.

At times, judges are faced with cases of first impression. If there were no.
controlling precedent that was dispositive on an issue with which you were
presented, to what sources would you turn for persuasive authority? What
principles will guide you, or what methods will you employ, in deciding cases of
first impression?

Response: If confirmed as a district judge and faced with an issue of first impression,
1 would first look to whether the issue to be resolved arose from the application or
interpretation of a statute. If so, 1 would examine the plain language of the provision
of the statute, If the statute was ambiguous, I would then consider its legislative
history. If the issue of first impression did not arise from the application or
interpretation of a statute, I would look first and foremost to analogous Supreme
Court and Third Circuit precedent. If neither Supreme Court nor Third Circuit cases
addressed the issue, I would review the relevant decisions of courts of appeal outside
the Third Circuit, and of other district courts, for guiding authority.

What would you do if you believed the Supreme Court or the Court of Appeals
had seriously erred in rendering a decision? Would you apply that decision or
would you use your best judgment of the merits to decide the case?

Response: If confirmed as a district judge, I would faithfully apply the precedent of
the Supreme Court and the Court of Appeals in order to ensure certainty and stability

* within the judicial system. Iwould be bound to adhere to such precedent without
regard for my own judgment of the merits or my personal beliefs.

Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: Congressional statutes are presumptively valid. In considering a
constitutional challenge to a Congressional statute, a judge must decide whether
Congress has exceeded its constitutional authority in enacting that statute, as well as
determine whether the statute violates the Constitution.



10.

1L

285

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: As a magistrate judge for the last five years, I am familiar with the
caseload in our federal courts and have confronted the pressures of managing a heavy
docket. If confirmed, I would analyze the docket and make a determination as to
which cases are ripe for dispositive consideration. Further, I would continue my
practice of encouraging early settlement discussions and would work to ensure that
the cases before me proceed in accordance with a timely and efficient scheduling
order.

Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: Yes, I believe judges have a role in controlling the pace and conduct of
litigation, while assuring each litigant’s right to have his or her matter efficiently and
fairly managed by the court. Following this premise, I would set reasonable, but firm
scheduling deadlines, promptly decide motions, and facilitate early resolution through
settlement discussions. With respect to conduct, judges must lead by example from
the bench and demonstrate patience, attentiveness, and humility.

Please describe with particularity the process by which these questions were
answered.

Response: 1 received and reviewed the questions on March 21, 2012 and prepared
responses on March 22, 2012. I then reviewed my responses with representatives of
the Department of Justice, finalized my responses and authorized transmittal to the
Committee.

Do these answers reflect your true and personal views?

Response: Yes.
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Please respand ie: AMERICAN BAR ASSOCIATION Standing Committee on
Benjamin H, Hill, 111, Esq. the Federal judiciary
Hili Ward Henderson Attn: Denise A. Cardman
101 E, Kennedy Blvd,, Suite 3700 74 Fifteenth Street, NW
Tampa, Florida 33602 Washington, DC 20005-1022

Tek: (813) 227-8420
Fax; (813) 221-2900
Email: bhili@hwhlaw.com

VIA EMAIL AND FIRST CLASS MAIL
February 6, 2012

The Honorable Patrick . Leahy
Chairman

Committee on the Judiciaty

United States Senate

224 Dirksen Senate Office Building
Washington, DC 20510

Re:  Npmination of Stephanie M. Rose
To the United States District Court
for the Southern District of Iowa

Dear Chairman Leahy:

The ABA Standing Committee on the Federal Judiciary bas completed its
cvaluation of the professional qualifications of Stephanie M. Rose who has been
nominated for 4 position on the United States District Court for the Southern District of
Towa. As a result of our i igation, the Committee is of the imous opinion that
Ms. Rose is "Well Qualified” for the position.

A copy of this letter has been provided to Stephanie M. Rose.

Sincerely, z

Benjamin H. Hill, Il
Chair

cc: Stephanie M. Rose
The Honorable Kathy Ruemmler
Michael Zubrensky, Esq. (via email)
ABA Standing Committee on the Federal Judiciary (via email)
Denise A. Catdman, Esq. (via email)
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"This letter was sent to the following members of the Committee on the Judiciary, United
States Senate, 224 Ditksen Senate Office Building, Washington, D.C. 20510-6275 on

February 6, 2012.

Majority:

Minority: .

Hon. Pattick ], Leahy, Chairman
Hon Hetbert Kohl

Hon, Dianne Feinstein

Hon. Chatles E. Schumer

Hon. Richatd J. Dutbin

Hon. Sheldon Whitehouse

Hon. Amy Klobuchar

Hon. Al Franken

Hon. Chtistopher Coons

Hon. Richard Blumenthal

Hon., Chatles E. Grassley, Ranking Member
Ho. Ortin G. Hatch

Hon. Jeff Sessions

Hon. Jon Kyl

Hon, Lindsey O. Graham

Hon. John Comyn

Hon. Mike Lee

Hon. Tom Coburn
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Defending Liberty

Altan 1. joseph
10th Fioor

311 California Street
San Francisco, €A 34104

ACTING CHAIR

Benjamin H_ 4,

Suie 370G

101 £a51 Kennady Boutevard
Tampa, 7L 33602-3156

FIRST CIRCUIT

Lisa ©. Amoswoor!
Swite 1180 North

10 Fost Qifice Suase
osion, MA 02108

SECOND CIRCUIT

Reth L. Kaufman

60 East 42nd Steet

Riows York, NY 101650023

THIRD CIRCUIT

Rabert €. Heim

Cira Center

2929 Arch Street
Phitadelpbis, A 19104.2508

FOURTH CRCUST

£, Fitegenatd Facnels, iy
Suile 2300

301 South College Street
Charlotts, NC 28202602

BIFTH CRCLIT

wayne £ Lee

34 Carondelet Strost
New Grlans, LA 70130

SIXTH ORCUIT

W Aughosry Jeakins
Suite 4000

500 Wandward Avestue
Oetrolt, MI 48226

SEVENTH CIRCUIT
Stephan Landsman
23 East Jackson Boutevard
Chicago, i 60604

EIGHTH CRCUIT

avid L. Brown

sith Floor

.S, Bankiog Buliding

520 Walnut Strect

Des Molnes, 1A 503094119

NINTH CRCURT

tdith R, Matthai

Suite 1500

500 South Grand Avenize:
Los Angeles, TA 80071
Sheryl ). witiest

Suite 4100

601 Unioa Sireet

Seattle, WA 98101

TENTH CRCUIT

Faut T, Mardey

1th Floor

111 East Broadway

Salt take Ciy, UT 841715225

ELEVENTH.QRCUTE

Ramon A Abwdin

Sulte 1208

9153 South Dadeland Boevard
Miami, L 331562739

D.C. CIRCUIT

A Cass

10560 Fox Forest Drive
Great Falls, VA 22068

FEDERAL CROUT

Blien ).
1201 Pennsylvania Avesmur, NW
‘Washington, DC 20004-2401

STAPF COUNSEL

Denise A, Cardenan
202:662-1761
denise.candman@americantiatory

Pursuing justice
Pleass respond to: AMERICAN BAR ASSOCIATION Standing Comn}i!.tee on
Alian J. Joseph, Esq. the Federal judiciary

Attn: Denise A, Cacdman

Rogers Joseph O’Donnell il
A 740 Fifteenth Street, NW

;: 1 (!;ahfm:nm %‘?;311:: F Washington, B¢ 200051022
n Francisco,

Tel: 415.365.5333

Fax: 415.956.6457

Emaik: aioseph@rio.com
Vi4 EMAIL AND FIRST CLASS MAIL

August 10, 2011

The Honorable Patrick J. Leahy, Chairman
Comymittee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, DC 20510

Re:  Nomination of Hon. Michael A. Shipp
To the United States District Court for the District of New Jersey

Dear Chairman Leahy:

The ABA Standing Committee on the Federal Judiciary has completed its
evatuation of the professional qualifications of Hon. Michael A. Shipp who has been
nominated for a position on the United States District Court for the District of New
Jersey. As a result of our investigation, a Substantial Majority of the Committee is of
the opirion that Judge Shipp is Qualified. A Minority of the Committee is of the
opinion that Judge Shipp is Not Qualified for the position,

A copy of this letter has been provided to Judge Shipp.

Sincerely,

M- Aowr—

Allan §, Joseph
Chair

cc:  Hon. Michael A. Shipp
The Honorable Kathy Ruemmler
Michael Zubrensky, Esq.(via email)
ABA Standing Committee on the Federal Judiciary (via email)
Denise A. Cardman, Esq. (via email)
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STATEMENT OF
SENATOR SUSAN M. COLLINS

Nomination Hearing of William J. Kayatta Jr.

March 14, 2012

Mr. Chairman, I am extremely pleased to appear before this distinguished committee
today to recommend to you William J, Kayatta Jr., of Maine, who has been nominated to serve

on the U.S. Court of Appeals for the First Circuit.

Bill is an attorney of exceptional intelligence, extensive experience, and demonstrated
integrity, who is very highly respected in the Maine legal community. While I know the

committee is familiar with his many qualifications, I would like to highlight a few.

He graduated magna cum laude from both Amherst College and Harvard University,

where he served as a member of the school’s law review.

After he graduated from law school, he clerked for the Chief Judge of the U.S. Court of

Appeals for the First Circuit, Frank Coffin.

In 1980, he joined the firm of Pierce Attwood in Portland, Maine, where over the
subsequent 32 years he has specialized in complex civil litigation at both the trial and appellate

levels.

He has served as Chairman of both the Maine Professional Ethics Commission and the

Maine Board of Bar Examiners, and as President of the Maine Bar Association.

In 2002, Bill was inducted into the American College of Trial Lawyers, and in 2010 he

was elected by his peers to the College’s Board of Regents.
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Bill has simultaneously maintained a very substantial pro bono practice. In 2010, he
received the Maine Bar Foundation’s Howard H. Dana Award for career-long pro bono service

on behalf of low-income Mainers.

In 2011, the U.S. Supreme Court appointed him a Special Master in Kansas v. Nebraska
and Colorado, an original water rights case — an indicator of the Court’s confidence in his legal

abilities.

Finally, he has earned the American Bar Association’s highest rating — “unanimously
well-qualified” -- reflecting the ABA's assessment of his credentials, experience, and

temperament.

Bill’s impressive background makes him eminently qualified for a seat on the First
Circuit. His thirty plus years of real world litigation experience would bring a much-needed

perspective to the court.

Mir. Chairman, the First Circuit has the fewest judges of any Circuit, and consequently
feels any vacancy the most acutely. On January 1, 2012, Judge Kermit Lipez took active senior
status after decades of exemplary public service to Maine and the nation, for which I would like

to thank him.

While Judge Lipez has agreed to carry a full case load over to his senior status, he will
not carry it beyond September; at that point the caseload would have to be distributed among the
remaining five judges. [ urge the committee to act expeditiously on Mr. Kayatta’s nomination to

avoid this undesirable outcome.
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Mr. Chairman, Maine has a long proud history of supplying superb jurists to the federal
bench. I know that, if confirmed, Mr. Kayatta will continue in that tradition. I urge the
Committee to act expeditiously on the nomination and to move it forward to the Senate Floor,

where he deserves overwhelming, bipartisan support.



295

STEVE COHEN COMMITTEE ON THE JUDICIARY
9tH DISTRICT, TENNESSEE SUBCOMMITTEES:
1005 LonaworTH HouSE OFFICE BUILDING COMME"C'?:‘"D ’:"A':‘R‘"'mA“VE
WASHINGTON, DC 20615 - W—Ci
@ungress of the United States Consumon, Con. Rt
TELEPHONE: (202} zggﬂss AND CiviL LIBERTIES
Fax: {202) 226- T Came, TeR i, AND
FBpuse of Representatives s, Termonsa, A
Curvoro Davs/Ooc HoroN Washington, BE 205154208 [—
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SUBCOMMITTEES:
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HiGHWAYS AND TRANSIT

RAILROADS, PIPELINES, AND
HAZARDOUS MATERIALS.

Teceprone: {901} 544-413%
Fax: {901} 644-4329

‘www,cohen.house.gov

January 6, 2012

The Honorable Patrick J. Leahy
Chairman

Senate Committee on the Judiciary
224 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairman Leahy:

I am writing to offer my strongest support for President Obama’s nomination of Judge
John Fowlkes to serve as District Court Judge for the Western District of Tennessee. He
has already distinguished himself as a judge of the Shelby County Criminal Court and his
¢levation to the federal bench is well deserved.

As “Vermont's other Congressman™ I appreciate the strong working relationship we have
developed. I particularly appreciated your help in passing our legislation, the SPEECH
Act, and my legislation, the National Guard and Reservist Debt Relief Extension Act,
through the Senate. 1 would appreciate your continuing help as Judge Fowlkes’s
nomination is considered by the Senate.

Judge Fowlkes is a superb lawyer and judge and has a sterling reputation in Memphis.
Before recommending him to President Obama, I invited advice from a cross section of
respected members of the legal community including the Memphis Bar Association, the
Ben Jones Chapter of the National Bar Association, the Trial Lawyers Association, the
Women’s Bar Association, and others. Everyone consulted had the highest praise for
Judge Fowlkes’s legal acumen, unquestionable integrity and work ethic. There was nota
dissenting voice in the Memphis community — Democrat or Republican — and I see no
reason why his nomination should not cruise through the Senate.

1 recognize that the Senate Judiciary Committee has a particularly busy agenda this year
and that the judicial nomination process has enjoyed little bipartisan cooperation in this
Congress. However, I respectfully request that you do all you can to ensure a smooth
confirmation process for Judge Fowlkes. Ihave spoken personally with Senators
Alexander and Corker and they have assured me that they both support his nomination.

PRINTED ON RECYCLED PAPER
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If I can do anything to help as you consider Judge Fowlkes’s nomination, please do not
hesitate to contact me. Thank you for your leadership on this and so many issues.

As always, I remain,

Most sincerely,

é Cohen
Member of Congress

7/7/,_7“” Lbrmoit >
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April 17, 2009

Senator Tom Harkin

United States Senate

731 Hart Senate Office Building
Washington, DC 20510

Re: Stephanie Rose Nomination for N.D. of Iowa U.S. Attorney

As criminal defense attorneys who are members of the Criminal Justice Act
panel here in the Northern District of Iowa, and who had all participated in the
representation of individuals prosecuted last May as part of the Agriprocessors
Plant raid, we feel compelled to write your office on behalf of the Stephanie Rose
nomination for U.S. Attorney for the Northern District of Iowa.

During the process of our representation of Postville clients Stephanie Rose
was the primary contact for defense attorneys. She worked incredibly long hours
and exhibited a level of competence and ability that would be hard to overstate.
She was there on the Cattle Congress grounds virtually around-the-clock and
showed familiarity with a number of individual client circumstances when
contacted by defense counsel to discuss potential plea alternatives.

She described the areas where the local U.S. Attorney’s Office was allowed
to negotiate and vary from the plea proposals that had been approved at the
national level. In those cases where adjustments could be' made to accommodate
particular circumstances, she did so in order to ensure that justice was done in each
individual case.

Ms. Rose also ensured that defense counsel had complete access to their
clients by acting as a buffer with Homeland Security, who were in charge of the
housing and security of our clients. She further coordinated with the local jails that
housed defendants to allow for maximum access by defense attorneys in order for
us to provide complete representation.

Based upon our involvement in the Postville representation, it was not
Stephanie Rose’s decision to conduct the Postville Raid. She was not involved in
the major policy decisions that led to the raid. She did not make the decision to
fast track these cases, nor did she have any part in how the individuals were to be
housed. In addition, she did not make the decision regarding what charges were to
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be brought against these individuals. With the limited discretion that she had
regarding the circumstances and particularly the plea agreements, Ms. Rose
exercised her judgment admirably and very favorably to defendants.

Any criticism about Stephanie Rose apparently comes from those who have
never had a criminal case with her, and instead represent a blanket disagreement
with the Immigration policies and statutes of the United States.’

Respectfully,

2 AP
“Btephén A, Sy Swiﬁ  Michael K. Lahatmer

Anne Laverty David Mullin

¢ Michae! Lindéman
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Statement of Senator Chuck Grassley
Before the Committee on the Judiciary

On the Nominations of:

William ]. Kayatta, Jr,, to be United States Circuit Judge for the First Circuit

John Thomas Fowlkes, Jr., to be United States District Judge for the Western
District of Tennessee

Kevin McNulty, to be United States District Judge for the District of New Jersey
Michael A. Shipp, to be United States District Judge for the District of New Jersey
Stephanie Marie Rose, to be United States District Judge for the Southern District

of Ilowa

March 14,2012

Madam Chair:

[ join you in welcoming the nominees who are
appearing before us today, their friends and families. |
would especially like to extend a warm lowa welcome to
Stephanie Marie Rose, her husband - Mr. Robert Rose, as
well as other family and friends in attendance today or
viewing the hearing elsewhere. The President has
nominated Ms. Rose to serve as a United States District Judge

for the Southern District of lowa.

1
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Ms. Rose is a Hawkeye through and through, receiving
two degrees from the University of lowa - her B.A in 1994
and her ].D. in 1996. Ms. Rose, I guess you were on the fast

track for law school.

After her graduation from law school, Ms. Rose wisely
chose to remain in lowa. She first served as a law clerk in
the United States Attorney’s Office for the Northern District
of lowa. In 1997, she was hired as a full-time attorney in
that office, where she has risen through the ranks and now

heads the office.

She served as a Special Assistant United States Attorney
from 1997 to 1999 and as an Assistant United States
Attorney from 1999 to 2009. During this time, she was lead
counsel in the prosecution of more than 250 cases. These
cases spanned a wide range of legal issues from violent
crimes and drug offense to immigration violations and
money laundering. Additionally, she has handled

approximately 45 federal civil cases. These cases have
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included post-conviction relief and asset forfeiture matters,
as well as Freedom of Information Act and property return

lawsuits.

In 2009, Ms. Rose was confirmed by the Senate and
appointed by President Obama to serve as the United States
Attorney for The Northern District of lowa. In this role, she
oversees most every aspect of the office. This includes
overseeing the civil and criminal work completed by office
staff and making final determinations regarding charging

decisions, plea offers, and civil settlements.

The American Bar Association’s Standing Committee on
the Federal Judiciary unanimously rated Ms. Rose as “Well

Qualified” for this position.

I congratulate Ms. Rose and the other nominees on
being nominated. Ilook forward to her testimony and that

of the other nominees today.
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William J. Kayatta, Jr., is nominated to be United States
Circuit Judge for the First Circuit. Upon graduation from
Harvard Law School in 1979, Mr. Kayatta served as a law
clerk to Chief Judge Frank Coffin on the United States Court
of Appeals for the First Circuit. Upon completion of his
clerkship in 1980, he went to work as an attorney at the law
firm of Pierce Atwood LLP, where he has remained,
becoming a partner in 1986. He has worked on a mix of trial
court and appellate matters, which have increased in size
and complexity over the years. His work has involved a
wide range of subject matters, including energy regulations
and contracts, ERISA, antitrust, construction, banking, and
class actions. With the exception of the occasional
arbitration matter, the entirety of his practice has been in

litigation.

Mr. Kayatta estimates that he has argued 37 appeals,
including two cases before the Supreme Court of the United
States. He estimates he has tried 24 cases to verdict,

judgment or final decision. While Mr. Kayatta has never
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served as a Judge, he was appointed by the Supreme Court of
the United States to serve as Special Master in Kansas v.
Nebraska and Colorado, No. 126 Orig. (U.S.), on April 4, 2011

and continues to hold this position.

The American Bar Association’s Standing Committee on
the Federal Judiciary unanimously rated Mr. Kayatta as “Well

Qualified” for this position.

John Thomas Fowlkes, Jr., is nominated to be United
States District Judge for the Western District of Tennessee.
Judge Fowlkes received his B.A. from Valparaiso University
in 1975 and his J.D. from University of Denver School of Law
in 1977. From 1978 to 1979 he worked as an assistant
public defender at the Shelby County Public Defender’s
Office, where he represented indigent defendants. In 1979,
he joined the Shelby County District Attorney General'’s
Office and served as an Assistant District Attorney for the
next ten years. There he tried nearly 150 jury trials, handling

homicide, assault, sex offense, robbery, and burglary cases.
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In 1989, he became an Assistant United States Attorney,
trying criminal cases until 2002. As an AUSA, he tried over
100 jury trials and handled all appellate level work. During
his time at the Attorney’s Office, Judge Fowlkes was a First
Assistant for several years, directing day to day operations
of the office. From 2002 to 2007, Judge Fowlkes was the
Chief Administrative Officer for Shelby County. He was not

engaged in the practice of law during this period.

In 2007, then-Governor Phil Bredesen appointed Judge
Fowlkes to be a Criminal Court Judge for Division VI of the
30th Judicial District at Memphis. In November 2008, he was
elected to a full, eight year term. In 2011, he was elected by
judges of the 30 Judicial District to serve as presiding judge.

Judge Fowlkes has presided over 85 jury trials.

The American Bar Association’s Standing Committee on
the Federal Judiciary unanimously rated Judge Fowlkes as

“Well Qualified” for this position.
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Kevin McNulty is nominated to be United States District
Judge for the District of New Jersey. Mr. McNulty received
his B.A. from Yale University in 1976 and his ].D. from New
York University School of Law in 1983. Upon graduation, Mr.
McNulty served as a law clerk to Judge Frederick B. Lacey,
United States District Judge for the District of New Jersey.
After his clerkship, Mr. McNulty began his legal career as a
litigation associate at Paul, Weiss, Rifkind, Wharton &
Garrison. From 1984 through 1987, he worked at the firm
handling civil litigation and white-collar criminal defense in
both state and federal court.

From 1987 to 1998, he was a federal prosecutor in the
United States Attorney’s Office for the District of New Jersey.
In that office he served in a number of positions. He was a
member of the Criminal Division; was selected to head the
Organized Crime and Drug Enforcement Task Force; and
then prosecuted large white-collar fraud cases in the Frauds
Division. In 1992, he was appointed Deputy Chief of the
Criminal Division. In 1995, he was named Chief of Appeals.

In that position, he briefed and argued criminal appeals to
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the United States Court of Appeals for the Third Circuit,
supervised other attorneys in the division, served as Ethics
Officer, and acted as general legal adviser to the Office and

United States Attorney.

In 1998, Mr. McNulty joined Gibbons P.C., where he
presently is a Director and chairs the firm's appellate
practice. Nearly all of Mr. McNulty’s legal practice has been
in litigation, and he has appeared in court frequently. He has
tried twelve cases to verdict

The American Bar Association’s Standing Committee on
the Federal Judiciary unanimously rated Mr. McNulty as
“Well Qualified” for this position.

Michael A. Shipp is nominated to be United States
District Judge for the District of New Jersey, where he
presently serves as a Magistrate Judge. Judge Shipp received
his B.S. from Rutgers University in 1987 and his ].D. from the
Seton Hall University‘School of Law in 1994. Upon

graduation, he clerked for the Honorable James H. Colman,
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Jr., a Justice on the Supreme Court of New Jersey. After his
clerkship, Judge Shipp joined Skadden, Arps, Slate, Meagher
& Flom LLP as a litigation associate. There, he worked in
general litigation matters, handling labor and employment
work. He also developed an expertise in mass tort law and

products liability litigation.

In 2003, Judge Shipp became an Assistant Attorney
General in-charge of Consumer Protection with the
Department of Law and Public Safety of New Jersey. There,
he managed five practice groups: Consumer Fraud
Prosecution, Insurance Fraud Prosecution (civil), Securities
Fraud Prosecution, Professional Boards Prosecution, and
Debt Recovery. In 2005, he was promoted to the Attorney
General’s front office, providing advice to the Attorney

General on matters related to ethics and appointments.

In 2007, Judge Shipp was appointed as a United States
Magistrate Judge for the District of New Jersey. As a

Magistrate Judge, he presides over pre-trial proceedings in
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civil cases and presides over civil actions in full when all
parties consent. He also presides over the initial phase of all
criminal matters, including bail hearings and initial
appearances. According to his questionnaire, Judge Shipp

has presided over 2 trials.

A substantial majority of the American Bar Association’s
Standing Committee on the Federal Judiciary gave Judge
Shipp a rating of “Qualified.” A minority of that Committee
rated Mr. McNulty as “Not Qualified.”

10
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Statement by Senator Tom Harkin
Introducing Stephanie Rose
Nominee for District Court Judge in Iowa’s Southern District
March 14, 2012

Madame Chair, it is a great privilege for me to be here to introduce Stephanie Rose to serve as
a district court judge in Jowa’s Southern District, and I urge her unanimous approval. I was honored
to recommend this outstanding attorney to the President, and I thank him for nominating her.

Let me begin by thanking Senator Leahy for agreeing to such a prompt hearing. 1also want to
thank my senior colleague from Iowa, Senator Grassley, for his assistance in making this prompt
hearing possible. For many years, Senator Grassley and I have cooperated in a collaborative spirit on
judicial nominations in our state, and 1 am glad we are continuing Iowa’s fine tradition regarding
judicial selection.

Madam Chair, a U.S. Senator has few more important responsibilities than recommending to
the President the person best qualified to serve in a lifetime position as a federal judge. Ibelieve
Stephanie Rose possesses all of the qualifications necessary to assume the very serious
responsibilities carried out by a federal judge. In fact, the American Bar Association gave Ms. Rose
a unanimous well qualified rating.

In 2009, the Senate unanimously confirmed Ms. Rose to become U.S. Attorney in the
Northern District of Iowa, having previously served 12 years as an assistant U.S. Attorney. Sheisa
superb attorney, and among jurists, prosecutors and defense bar she has a reputation as someone who
is unfailingly fair and ethical, and who possesses exceptional legal ability, intellect and judgment. It
is no surprise she enjoys wide, bipartisan support from the Iowa legal community. In fact, Charles
Larson, former United States Attorney for the Northern District of lowa under President George W.
Bush, recently wrote the Committee stating that Ms. Rose “has all the requisite abilities and traits to
serve all litigants of the Southern District of lowa in the manner expected of a federal judge. Miss
Rose would be a distinguished member of the judiciary.”

Finally, Ms. Rose reflects very proudly on all of us who have chosen to be public servants.
She earned her bachelor’s degree, with honors, from the University of Iowa in just three years. She
earned her J.D. from the University of lowa College of Law in just two years, graduating in the top
five percent of her class. She could easily have commanded a big salary with a top law firm. Instead,
she opted for public service and long hours as a federal prosecutor, working to uphold the rule of law,
making our neighborhoods safer, and advancing the cause of justice. We are fortunate that she seeks
to continue her public service to Iowa and our nation by serving as a federal judge.

Madame Chair, it is often helpful to know some more personal background on a nominee.
M:s. Rose was born in Topeka, Kansas, and moved to Mason City, Iowa, when she was four. Both of
her parents were public school teachers. She and her husband Rob have two children: Kyle, age 13,
and Missy, who is ten. Ms. Rose has two sisters, one of whom was adopted after coming to the
family as a foster child, one of five foster children her parents welcomed into their home.

Before recommending Ms. Rose to the President, I reviewed an unusually strong field of
candidates for this position. She stood out as a person of truly outstanding intellect and character.
Stephanie Rose is exceptionally qualified to serve as United States District Judge for the Southern
District of Iowa and I urge this Committee to act swiftly to approve her.
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Senate should act on Rose judgeship

All Obama appointees deserve up-or-down votes
Des Moines Register 9:57 PM, Mar. 13,2012 |

The U.S. Senate Judiciary Committee today is scheduled to take up the nomination of
Stephanie Rose to serve as a federal judge in lowa. Unless something emerges that
raises doubts about Rose’s fitness to serve on the federal bench, the committee should
send the Rose nomination to the full Senate with its support.

Rose, the U.S. attorney for the Northern District of lowa, has sterling credentials. She
graduated from both the University of lowa and the University of lowa College of Law
with honors. She has won accolades from lowa lawyers, including defense attorneys
who have been on the other side of criminal cases. The American Bar Association
Standing Committee on the Federal Judiciary unanimously gave Rose its top rating.

lowa Sen. Tom Harkin, who nominated Rose for both the U.S. Attorney’s job and for the
judgeship, noted that Rose was the first woman to be confirmed a U.S. Attorney in
lowa's Northern District. If confirmed, she would be the first female U.S. district judge in
lowa's Southern District, which is based in Des Moines.

Rose has not been without her critics, however. She was the deputy chief criminal
prosecutor when the 2008 immigration raid was carried out at the Agriprocessors
packing plant in Postville. That operation has been widely criticized for the nature of the
mass arrests and the rapid-paced prosecutions that raised questions about due process
rights of the accused. '

Rose has vigorously defended the Postville operation, and eleven lawyers who
represented defendants in the Postville prosecutions defended Rose’s actions in a letter

to Harkin when her confirmation as U.S. Attorney was before the Senate.

Rose’s defenders say the Agriprocessors’ raid and prosecutions were orchestrated by
federal immigration authorities and by the U.S. Justice Department, and that Rose was
just following orders. The Judiciary Committee should ask Rose to explain whether,
looking back, she has any doubts about whether the mass arrest and expedited
prosecution of nearly 300 immigrants allowed for the full protection of suspects’ rights
under American standards of criminal justice. Unlike her role as a deputy prosecutor,
Rose would, as a federal judge, have the pov{rer to say whether that style of prosecution
would be acceptable in her courtroom. '
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Beyond that question, the Senate should confirm her nomination, assuming nothing
emerges to suggest she is unqualified. Indeed, every nominee from the White House
deserves a Senate vote: Each senator has the right to vote yes or no, but every
nominee deserves at least an up-or-down vote. Unfortunately, those votes are held

hostage to politics.

This week, Senate Majority Leader Harry Reid, D-Nev., moved the nomination of 17
Obama administration appointees, daring the Republicans to continue using the Senate
filibuster rule to stall on the appointments. lowa Sen. Chuck Grassley, in a statement
Monday, called the move a “political stunt” and said “the last thing the Senate should be
doing is spending time on meaningless procedural votes.”

Confirming judges to the federal courts, some of which have emergency vacancies for
months is not meaningless. On the contrary, it is the Senate’s constitutional duty, and
the American people are sick of partisan games over presidential confirmation votes,
regardless of which party is in power.

Grassley, the ranking Republican on the Judiciary Committee, is in a position to bring
this to a close, and he should do just that by urging his Republican colleagues to vote
on all Obama appointees.



312

The Gazette Opinion Staff'gy = sanzennn

Opinion Page Editor, The Gazette
Updated: 14 March 2012 | 12:03 am in Gazette Guest Columnists

Rose’s conduct during raid shows her
qualifications to be judge

By Michael K, Lahammer

1 feel compelied to respond to attorney Rockne Cole’s criticism (March 9) of Stephanie Rose as
a nominec for U.S. District Court judge, as I was one of more than a dozen federal criminal
defense attorncys who defended the illegal aliens arrested during the raid in Postville on May 12,
2008,

Cole’s comments reveal precisely the reason that Rose is well qualified for this lifetime
appointment. He criticizes her for not injecting her personal opinions and bias into her role as
one of several prosecutors who worked on this case. His complaints rise solely against the
immigration policies that Congress has established as the laws of our country rather than in any
actions by Rose.

Specifically, a federal judge must be free from bias, uninfluenced by personal opinions, and
without any personal agenda in deciding the issues presented. Any exercised discretion must be
within the confines of established legal and cthical boundaries. That is how Rose carried out her
responsibilities regarding the Postville defendants. Those are the qualities that I, as a federal
defense attomey, desire in every one of the judges that I appear in front of.

The statement that the defense attorneys who represented the Postville defendants are walking
“in lock-step” supporting Rose demeans the extremely well-qualified, respected defense
attorneys who worked tirelessly and diligently ensuring that the rights of each and every accused
were protected during this difficult period.

Each of the defense attorneys, with unfettered access to our clients, was able to examine each
individual client’s situation including the specific evidence against each person. Based upon that
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review, each defense attorney would then evaluate the government’s case and determine whether
the government could prove its case beyond a reasonable doubt. Only then was a
recommendation made to cach client individually whether to accept the plea terms or put the
government to its burden of proof.

During every phase, Rose was available for clarifications, providing additional information
where needed, and for presenting deviations from proposed plea agreements based on each
individual’s circumstances. She willingly exercised prosecutorial discretion where needed and
where available. When requests went beyond her authority, she went to her supervisors to
advocate for the changes to be made. As a result, defense attorneys were able to, among other
congcessions, waive automatic deportation for clients who had U.S.-born children,

Cole also criticized, unfairly, the rejection of humanitarian U-Visas by the U.S. Attorney’s
Office by Rose and others in her office. This ignores the strict requirements for the visas, which
must be approved by the Department of Homeland Security and not the prosecutor, Further, only
specific crimes are eligible, but not possessing false documents or illegal entry cases.

Finally, Cole cited in his criticism of Rose one of the interpreters, Erik Camayd-Freixas, who has
been praised by humanitarian groups for speaking out against the “abuse” that he witnessed.
Again, the interpreter’s criticisms have been directed more toward his disagreement with the
country’s immigration policies than procedures of the Postville prosecutions. He also lacks the
legal qualifications to fairly evaluate the process each defense attorney used.

I have known Rose since she first began her career with the U.S. Attorney’s Office, have
opposed her in numerous cases, and still believe her to possess each and every quality that every
citizen should desire in a federal judge. Fair, unbiased, and free from any personal agenda.

Michael K. Lahammer is a federal attorney from Cedar Rapids. Comments: mlahamm@aol.com
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Rose eminently qualified for federal court

In a commentary critical of President Barack Obama’s nomination of U.S. Attorney Stephanie
Rose to become a federal judge in Iowa’s Southern District, Erik Camayd-Freixas leveled
misleading and inflammatory criticism of Rose based largely on her role in the investigation and
prosecution of workers at the Agriprocessors plant in Postville ( “Don’t Rubbet-Stamp Nominee
for Judgeship,” March 6). .

As Towa lawyers not involved in the Postville cases, we agree that the policies and procedures
employed by all the participants — investigative agencies, prosecutors, defense lawyers and the
courts — deserve to be scrutinized in appropriate forums.

Having defended federal criminal cases for more than 30 years, and having come to know Rose
during her entire career as a federal prosecutor, we believe that she is extremely well-qualified
and well-respected among judges, prosecutors and the defense bar. She not only meets but
exceeds the standards by which a federal judge should be measured.

The Postville raid was initiated by the U.S, Department of Justice and Immigration and Customs
Enforcement in Washington, D.C. Rose was one of several prosecutors involved in the
prosecution. According to defense lawyers who represented Postville defendants, she did her best
to ensure due process for all defendants and thoughtfully exercised the small amount of
discretion available to her. .

As a prosecutor and now head of one of the nation’s busiest prosecutor’s offices, Rose has
consistently shown sensitivity to the human cost of the criminal justice system. Her great legal
ability, intellect and keen sense of perspective have earned her a unanimous ranking of *“well-
qualified” from the American Bar Association, which evaluates all federal court nominees.

Highlighting Rose’s qualifications does not in any way undermine the significance of the
Postville raid or the impact it had on the community. But responsibility for that raid should not
rest alone on the shoulders of one prosecutor. Stephanie Rose’s career in public service shows
that she has the aptitude, balance and compassion necessary to being an outstanding judge.

— Leon F. Spies, lowa City, and Alfredo Parrish, Des Moines
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BENNY AGOSTO, JR.
NATIONAL PRESIDENT

April 13,2012

Via Electronic Mail

The Honorable Patrick Leahy
United States Senate

224 Dirksen Senate Office Building
Washington, DC 20510

Re: Hispanic National Bar Association Endorsement of William Kayatta for the
United States Court of Appeals for the First Circuit

Senator Leahy:

On behalf of the Hispanic National Bar Association (“HNBA"), I write to encourage the
confirmation of William Kayatta to the United States Court of Appeals for the First Circuit. As
you know, the HNBA is a non-profit, non-partisan national membership organization that
represents the interests of more than 100,000 Hispanic attorneys, judges, law professors, law
students and paralegals in the United States and its territories.

As required by its Policies and Procedures Governing Endorsements, the HNBA has conducted
appropriate due diligence and has found William Kayatta to be a highly qualified candidate for
the First Circuit Court of Appeals. We find that Mr. Kayatta has a combination of professional
experience and a high level of respect amongst his peers and within the legal community.

Mr. Kayatta graduated magna cum laude from Harvard Law School in 1979, serving as an
officer of the Harvard Law Review. He then began his legal career as a clerk to Chief Judge
Frank M. Coffin of the United States Court of Appeals for the First Circuit. He then entered
private practice in September 1980 at Pierce Atwood LLP in Portland, Maine, He has remained
there to the present day, having become a Partner in 1986. He has worked on trial and appellate
matters, including arguing 37 appeals, two of which were before the United States Supreme
Court.

Mr. Kayatta has devoted significant time to pro bono work throughout his career. He served as
Lead Counsel for over 4 years in the Risinger v. Maine Department of Human Services, which
was described as an exemplary and significant victory for disabled children in Maine. He also
served on several boards and foundations concerning other legal aid efforts over the years. In
addition, in 2010, the Maine Bar Foundation recognized him for his efforts in providing over 30
years of pro bono work.



316

The Honorable Patrick Leahy
Page 2 of 2

Last year, Mr. Kayatta was appointed by the United States Supreme Court to serve as a Special
Master in Kansas v. Nebraska and Colorado, S.C. Original Action No. 126, a dispute between
several states concerning their respective water rights in the Republican River Basin. A
managing partner at Pierce Atwood stated that, “Bill Kayatta’s appointment as Special Master is
a testament to his exceptional legal expertise and reputation as a nationally respected trial and
appellate lawyer.”

When we reviewed his candidacy, we confirmed that William Kayatta is well-suited for the
United States Court of Appeals for the First Circuit. Each reference stated that his professional
demeanor, reputation, character and integrity were of the highest caliber. He has been described
as a highly skilled lawyer with keen instincts, and that he would fit in the late Chief Judge
Coffin’s mold. He has also been described as being very respectful and a thoroughly decent man
with an amazing intellect and a strong civic-mindedness.

Accordingly, the HNBA highly recommends William Kayatta’s confirmation to the United
States Court of Appeals for the First Circuit. We stand ready to assist in your deliberations
should there be any questions. Please feel free to contact me through our national office at (202)
223-4777 or directly at (713) 222-7211. Thank you for your consideration.

Sincerely,

Benny Agosto Jr.
HNBA National President

cc: Mr. Peter M. Reyes, Jr.,, HNBA President-Elect
Mr. Robert Raben, Chair, Chair, HNBA Committee on Judicial Endorsements
Mr. Rene Ortega, HNBA Region I President

1900 L Street, NW, Suite 700, Washington, DC 20036 * (202) 223-4777 * www.hnba.com
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SENATOR FRANK R. LAUTENBERG
JUDICIARY COMMITTEE HEARING
ON THE NOMINATIONS OF
KEVIN McNULTY AND MICHAEL SHIPP

INTRODUCTION STATEMENT FOR THE RECORD
Wednesday, March 14, 2012

Madame Chairman,

1 apologize that I will not be appearing in person for today’s hearing on two excellent
nominees for the United States District Court for the District of New Jersey. 1 am in New Jersey
today to attend the funeral of my friend and colleague, Rep. Donald Payne. Given these
circumstances, I hope you will include my written testimony strongly endorsing Kevin McNulty
and Judge Michael Shipp for judgeships on the United States District Court for the District of
New Jersey.

Kevin McNulty’s qualifications for the federal bench were first brought to my attention
in 2009 when he was recommended to me by one of New Jersey’s most respected jurists, John
Gibbons, former Chief Judge of the U.S. Court of Appeals for the Third Circuit. Since that time,
1 have met with Mr. McNulty on multiple occasions and learned of his outstanding reputation in
the legal community in New Jersey.

Mr. McNulty currently leads the appellate practice group at Gibbons, a Newark-based
law firm. He is a formidable litigator, having argued criminal, commercial, intellectual property,
and pharmaceutical matters.

Prior to joining Gibbons, Mr. McNulty earned a reputation as a fair-minded prosecutor
and respected leader with solid judgment. He spent more than a decade prosecuting criminal
cases as an Assistant United States Attorney in New Jersey and was eventually promoted to
Chief of the Appeals Division. Mr. McNulty also served as the Deputy Chief of the Criminal
Division for several years. At the U.S, Attorney’s office, Mr. McNulty worked under a number
of U.S. Attomeys, including current Supreme Court Justice Samuel Alito.

He has developed a thorough understanding of the District Court of New Jersey,
beginning with his clerkship for the Honorable Frederick B. Lacey.

Mr. McNulty’s academic credentials are as impressive as his professional record. He
received his law degree from New York University School of Law, where he was a member of
the Law Review. And he received his undergraduate degree from Yale University.

Mr. McNulty was named Lawyer of the Year in 2008 by the New Jersey Law Journal. I
am confident that, if confirmed, his work as a judge will earn him similar praise.

Judge Michael Shipp has equally impressive credentials. To start, he was born in my
hometown of Paterson, New Jersey. Like other Paterson natives before him, Judge Shipp rose
from humble beginnings to make an impact on his profession and the community.

1
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Judge Shipp has served as a United States Magistrate Judge in the District Court for the
District of New Jersey since 2007. In this capacity, he has conducted proceedings in both civil
and criminal cases, including ruling on motions, issuing recommendations to District Court
Judges, and performing district court judge duties in cases with magistrate jurisdiction.

Prior to serving as a Magistrate Judge, Judge Shipp worked in the New Jersey Attorney
General’s office, first as an Assistant Attorney General in charge of Consumer Protection and
then as Counsel to the Attorney General. As Counsel, Judge Shipp was in charge of the day-to-
day operations of the Department of Law and Public Safety, which included 10,000 employees,
800 of whom were attorneys.

Judge Shipp has also worked as a litigator at the law firm Skadden Arps and as a law
clerk to New Jersey Supreme Court Justice James H. Coleman Jr.

Judge Shipp is a graduate of Rutgers University and Seton Hall University Law School,
where he continues to teach as an adjunct law professor—a position he has held for more than a
decade.

Madame Chairman, 1 am proud that the federal courthouse in Newark carries my name.
When it was dedicated, I requested that an inscription be placed on the wall. It reads, “The true
measure of democracy is its dispensation of justice.” Mr. McNulty and Judge Shipp are two of
the finest attorneys in New Jersey. Iam confident both will dispense justice fairly and wisely,
and will serve New Jerseyans exceptionally well.

1 look forward to working with you, the other committee members, and the rest of the
Senate to get these nominees confirmed as quickly as possible.



NOMINATION OF MICHAEL P. SHEA, NOMINEE
TO BE U.S. DISTRICT JUDGE FOR THE DIS-
TRICT OF CONNECTICUT; GONZALO P.
CURIEL, NOMINEE TO BE U.S. DISTRICT
JUDGE FOR THE SOUTHERN DISTRICT OF
CALIFORNIA; ROBERT J. SHELBY, NOMINEE
TO BE U.S. DISTRICT JUDGE FOR THE DIS-
TRICT OF UTAH

WEDNESDAY, MARCH 28, 2012

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC
The Committee met, pursuant to notice, at 3:07 p.m., Room SD-
2.‘2(.16, Dirksen Senate Office Building, Hon. Richard Blumenthal pre-
siding.
Present: Senators Grassley and Lee.

OPENING STATEMENT OF HON. RICHARD BLUMENTHAL, A U.S.
SENATOR FROM THE STATE OF CONNECTICUT

Senator BLUMENTHAL. I am very pleased. Good afternoon. I'm
honored to preside at this meeting of the Senate Judiciary Com-
mittee, and I want to call this nominations hearing to order.

I'm grateful to the committee chairman, Senator Patrick Leahy,
for asking me to chair it, and particularly glad to do my part in
advancing the judicial nomination process, which has been so im-
portant to our country.

We need to move forward even more expeditiously than we have,
and I think there is a growing sense, a bipartisan spirit of coopera-
tion, thanks in no small part to Senator Grassley, the Ranking
Member, who is here today and I want to thank him for his part
in doing so. Nearly 1 out of every 10 Federal judgeships is vacant,
and Republicans and Democrats, frankly, are working harder, and
should work harder, to do more to fill those positions.

Having said that, I'd like to call on Senator Grassley to say
whatever he might wish to do in opening the hearing.

STATEMENT OF HON. CHARLES E. GRASSLEY, A U.S. SENATOR
FROM THE STATE OF IOWA

Senator GRASSLEY. Yes. Later on this hour Senator Lee is going
to be here and take over as ranking position so I can go do other
things, but until he comes I am going to be here, because that is

(319)
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my responsibility, and I take that opportunity to welcome the
nominees who are appearing before us today, and of course their
family and friends who are very proud of them for their selection
by the President.

I note that we’re making good progress on judicial nominations.
Including this very day, we have been in session for 35 days this
year. We have had five nomination hearings. This is an average of
one hearing every seven of those days. This year we have heard
from 20 nominees and I consider this excellent progress.

So, I welcome our nominees today and I put the rest of my state-
ment in the record. The rest of the statement is things that you
are going to hear about each of them anyway because it is their
biography and their qualifications for the Presidential appoint-
ment.

Thank you, Mr. Chairman.

Senator BLUMENTHAL. Thank you.

[The prepared statement of Senator Grassley appears as a sub-
mission for the record.]

Senator BLUMENTHAL. Our first nominee to be welcomed today is
Michael Shea. He happens to be from the State of Connecticut. I
want to call on Senator Lieberman to introduce him to the com-
mittee.

PRESENTATION OF MICHAEL P. SHEA, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF CONNECTICUT, BY
HON. JOE LIEBERMAN, A U.S. SENATOR FROM THE STATE OF
CONNECTICUT

Senator LIEBERMAN. Thank you, Mr. Chairman, Senator Grass-
ley. It’s an honor to be before you to introduce Michael Shea to the
committee as the president’s nominee to be the U.S. District Judge
for the District of Connecticut.

You'll forgive me if, on a point of personal privilege, I say that
I have a tendency this year—which my colleagues I hope will un-
derstand—to view everything not only in the moment, but retro-
spectively as I go through my final year of privilege of serving in
the Senate.

I know it’s often said of presidents that in some ways the most
important decisions they make are the people they put on the Fed-
eral bench, particularly the Supreme Court, because they go on and
serve long after them.

To some extent I think we might say that of our own service as
Senators, to the extent particularly with regard to the District
Court, where Senators tend to have more influence in the selection
than in the Circuit Court. This is a very important responsibility
that we have.

As T look back over these 24 years, over the first part of it of
course with Senator Dodd, and now with Senator Blumenthal, I'm
grateful for the opportunities we’'ve had, and frankly proud of the
people that we’ve brought to service on the District Court of Con-
necticut. It’s a strong, distinguished, and quite diverse group.

And so it is with this nominee, Michael Shea. Senator
Blumenthal and I took this responsibility seriously. We brought to-
gether an advisory committee. It was actually a committee that



321

mostly, but we added some that had performed a similar function
for Senator Dodd and me.

We had over 20 very serious candidates applying. They were
interviewed, their records were reviewed. This nominee is really a
merit selection, which is to say that he ranked right at the top
based on the rankings of the group of people we had on the advi-
sory committee. It’s with that sense of background and confidence
that I’'m very proud to introduce him to you.

Michael Shea is from West Hartford, Connecticut. He’s a grad-
uate of Amherst College and Yale Law School, which the chairman
and I will not hold against him, shall we say, speaking diplomati-
cally. Since his graduation from law school he’s served as a clerk
for the Honorable James Buckley of the U.S. Court of Appeals for
the District of Columbia, who sent a really obviously sincere letter
of recommendation on Mr. Shea’s behalf, which meant a lot to me.

He worked as an associate in anti-trust law, both here in Wash-
ington and for a while in Belgium. I gather he imported somewhat
from Belgium, to the great benefit of the country and our country,
his family, which is to say his lovely wife.

He is currently—and has been for quite a while—a partner in the
Hartford law firm of Day Pitney. As such, he’s argued in State and
Federal courts across a range of civil and criminal cases and is
highly regarded in the State for his extensive writing on legal mat-
ters. He’s also been active in public service organizations, such as
the Nutmeg Big Brothers and Big Sisters, and serves as treasurer
of the Connecticut Supreme Court Historical Society.

He’s been involved in some pro bono legal matters, representing
indigent criminal defendants. In the particular case that earned
him recognition from the Connecticut Bar Association, he protected
a young mother from having to return her children to an abusive
father who happened to have been abroad. So bottom line, Michael
Shea is exceptionally well qualified, in my opinion, to serve on the
Federal bench.

I don’t want to end my introduction without expressing gratitude
to President Obama for having nominated him for this position,
and I proudly introduce him to the committee with great confidence
that, if confirmed—and I hope when confirmed—he will be an out-
standing member of the District Court and that our country and
our system of justice will benefit from his service.

Thank you very much, Mr. Chairman, Senator Grassley, Senator
Lee.

Senator BLUMENTHAL. Thank you, Senator Lieberman. I should
say to everyone in attendance that Senator Lieberman, I under-
stand, may have other commitments and he may have to leave be-
fore we finish this proceeding. I want to add to that introduction
just briefly to say that Mr. Shea is a Hartford native, attended Am-
herst College before Yale Law School, and graduated summa cum
laude from that excellent school.

I know that he has been extraordinarily highly regarded in his
work as a lawyer. I know personally because I worked with him as
Attorney General, served with him in a number of those pro bono
groups, but also worked with him when he represented, for exam-
ple, the Roman Catholic diocese of Bridgeport in a number of mat-
ters, and also St. Francis Hospital and Medical Center.
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So, he comes to this process with a lot of really practical, hands-
on experience and I would say to him and all the nominees and to
their families, there is nothing more important than this job in our
justice system. You will be the voice and face of justice for the peo-
ple who come to your courtroom, as one who has practiced for a few
decades and been in those courtrooms.

As Senator Lieberman knows also from his personal experience,
people will be coming to you for justice, and for many of them you
will be the final word in this process. So, both you and your fami-
lies should be very, very proud of the service that you've given and
the service that you will give, and I'm hopeful that we will move
quickly to confirm every one of you.

PRESENTATION OF GONZALO P. CURIEL, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF CONNECTICUT BY
HON. RICHARD BLUMENTHAL, A U.S. SENATOR FROM THE
STATE OF CONNECTICUT

I want to introduce now Judge Gonzalo Curiel, who also has been
nominated to the United States District Court for the Southern
District of California. I'm going to be introducing you because the
two Senators from California could not be here. I know he’s joined
today by his family, as is Mr. Shea.

He was born in East Chicago, Indiana. He’s the son of immigrant
parents from Mexico, who came to this country with an elementary
school education. He attended college in-state at the University of
Indiana, graduated in 1976, and received his J.D. degree from the
university 3 years later.

After graduating from law school, Judge Curiel worked for a dec-
ade as an associate in private practice, and he then spent 17 years
as a Federal prosecutor in California. During his 27 years in prac-
tice he tried over 300 cases, the vast majority of them Federal
criminal jury trials where he served as the sole or lead counsel.
That’s extraordinary experience.

One of the most significant cases involved the successful prosecu-
tion of the Arellano Felix drug cartel, a multi-billion dollar drug
trafficking ring responsible for more than 100 murders in the
United States and Mexico. He was also the lead attorney on the
Presidential Organized Crime Drug Enforcement Task Force in
1999 to 2002.

Governor Schwarzenegger appointed Judge Curiel to the Supe-
rior Court of San Diego in November, 2006, and he was reelected
to that position in 2008. During his tenure he has been exposed to
a wide variety of cases, assigned to domestic violence, criminal
cases, family court cases, civil cases, presiding over more than 40
that have gone to verdict or judgment.

He’s also spent time giving back to his community. He serves as
vice president of the board of trustees of the Urban Discovery
Academy Charter School, and from 2003 to 2006 he participated in
the Legal Enrichment and Decision-Making—it’s called the LEAD
program—organized by the Los Angeles District Attorney’s Office.

He comes to us, in short, as a nominee with impressive—indeed,
extraordinary—record of experience, public service, and I look for-
ward to his swift confirmation. As Senator Lieberman did with Mr.
Shea, I want to join in thanking President Obama for his nomina-
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tion and for the nomination of Robert Shelby, who will be intro-
duced to this committee by Senator Lee.

PRESENTATION OF ROBERT J. SHELBY, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF UTAH BY HON.
MIKE LEE, A U.S. SENATOR FROM THE STATE OF UTAH

Senator LEE. Thank you very much, Mr. Chairman, and thanks
to all of you for joining us today. It’s my pleasure to say a few
words in support of the nomination of Robert Shelby to be a Fed-
eral District Court judge in the State of Utah.

Mr. Shelby is a preeminently qualified lawyer and he has a dis-
tinguished career of service, both within and outside of the legal
profession. Mr. Shelby graduated from Utah State University and
earned a law degree from the University of Virginia.

He served for nearly a decade in the Utah Army National Guard,
the 19th Special Forces Group, 1457th Combat Engineer Battalion.
At various times during his service Mr. Shelby entered active duty,
including during Operation Desert Storm in 1991, during which he
served in Germany as combat engineer.

In recognition of his service, Mr. Shelby received a number of
military awards, including the United States Army Achievement
Medal for Desert Storm and the National Defense Service Medal,
and he was honorably discharged with the rank of Specialist 4th
Class, E4.

After law school, Mr. Shelby served as a law clerk for the Honor-
able J. Thomas Green of the U.S. District Court for the District of
Utah, the very same court for which he’s now been nominated to
serve.

His legal practice has included a wide range of both civil and
criminal litigation, including white collar and criminal defense and
catastrophic personal injury, and complex commercial litigation.
He’s an accomplished litigator and one who has tried about 35
cases to verdict. He has experience before Federal, State, and ap-
pellate courts.

In recognition of his distinguished status as an exception liti-
gator, Mr. Shelby has received a number of awards and honors, in-
cluding being named an Up and Coming Litigator by Chambers &
Partners, and also including the coveted AV Preeminent rating
from Martindale Hubble.

Over the course of his career Mr. Shelby has worked with dis-
tinction to serve the bar and the bench. He’s served on the Salt
Lake County Bar Association’s Executive Committee since 2002,
and he’s also served as its vice chairman since 2011.

He’s served on the David. K. Watkiss Southerland 2 American
Inn of Courts since 1992, and also as its president from 2010 to
2011. That’s significant in and of itself because I'm quite sure that
that Inn of Court has the longest and most difficult-to-pronounce
name of any Inn of Court in Utah, if not the entire intermountain
west. He’s also served on the Utah Supreme Court’s Advisory Com-
mittee for Rules of Civil Procedure since 2010.

I'm confident of Mr. Shelby’s qualifications, his experience, and
his judgment and I'm certain that those will serve our country’s ju-
diciary well. I ask for your full consideration of this very out-
standing nominee from the President.
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Mr. Chairman, I’d also like to note that my friend and colleague,
Senator Hatch, who was not able to be here with us today likewise
supports Mr. Shelby’s nomination, as I do, and I ask that his writ-
ten statement be placed in the record.

Senator BLUMENTHAL. Hearing no objection, it is so ordered.

[The prepared statement of Senator Hatch appears as a submis-
sion for the record.]

Senator BLUMENTHAL. I’d like to ask the nominees to now come
forward and take your places at the witness table. We have a tradi-
tion. We have a rule that we swear our witnesses. So if you could
please raise your right hand.

[Whereupon, the witness was duly sworn.]

Senator BLUMENTHAL. Please be seated. Each of you is afforded
the opportunity to make a brief opening statement. We’ll hear first
from Mr. Shea, then go to Mr. Curiel and Mr. Shelby.

STATEMENT OF MICHAEL P. SHEA, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF CONNECTICUT

Mr. SHEA. Thank you, Senator Blumenthal, and thank you, Sen-
ator Lee, for giving me the opportunity to speak to you today. I'd
like to begin also by thanking Senator Leahy and Ranking Member
Grassley for convening this hearing. I would like to thank Senator
Lieberman for his generous remarks in introducing me, and also
you again, Senator Blumenthal. I would also like to thank the
President for the honor of this nomination.

Briefly, I'd like to introduce the members of my family and some
friends who are here today. With me today is my wife of 21 years,
the love of my life, Frederique. Also with us today are our children,
our twins Kevin and Lisa, age 16, and our daughter Annabelle, age
10.

Also with me today are my friends from college, Stu and Jamie
Rennert, and my friend and law partner, David Doot.

Briefly, I'd like to just acknowledge some folks who may be
watching on the webcast. First and foremost, my mother, whose
80th birthday we celebrated recently, and also my seven sisters:
Sulsan, Kathleen, Margaret, Christina, Rosemary, Maura, and
Julie.

I'd also like to acknowledge briefly someone who’s no longer with
us, my father, in whose footsteps as a judge I am hoping to follow.

Finally, I'd like to acknowledge my friends and colleagues at Day
Pitney who are watching on the webcast as well.

Thank you very much. I'd be happy to answer any questions that
you may have.

Senator BLUMENTHAL. We're going to go now to Judge Curiel. 1
just want to wish Mrs. Shea a very happy birthday, a happy 80th
birthday. I was actually remiss. I should have mentioned that I ap-
peared before your father, who was an extraordinarily distin-
guished member of our Bar and our court in the State of Con-
necticut.

Mr. SHEA. Thank you, Senator.

Senator BLUMENTHAL. So, thank you for reminding me about
that fact.

Judge.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
Name: State full name (inchude any former names used).
Michael Peler Shea

Pasition: State the position for which vou have been nominated,

United States District Judge for the Distriet of Connecticut

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Day Pifne‘y LLP
242 Trumbull Street
Hartford, Connecticut 06103

Birthplace: State year and place of birth,
1967; Hartford, Connecticut

Edueation: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1990 1993, Yale Law School; 1.D.. 1993
1985 — 1989, Amherst College; B.A. (summe cum laude), 1989
1988, Harvard College (visiting student); no degree awarded

Emplovment Record: Listin reverse chronological order-all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director. partner, proprictor, or employee since graduation
from college, whether or not you receiveéd: payment for your services. Include the name
and address of the employer and job title or deseription.

1998 — Present

Day Pitney LLP (formerly Day, Berry & Howard LLPY
242 Trumbull Street

Hartford, Connécticut 06103
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Partner (2003 - Present)
Associate (1998- 2002)

1994 - 1995: Summer 1998

(leary, Gottlieh Steen & Hamilton LLP
2000 Pennsylvania Avene, N.W,
Washington, D.C. 20006

Associate

1995~ 1998
Cleary, Gottlieb Steen & Hamilton LLP
Rue de la Loi, 57
Brussels, Belgium 1040
~ Associate

1993 - 1994

U.8. Court of Appeals for the District of Columbia Cireuit
133 Constitution Avenue, N.W,

Waghington, D.C. 20001

Law Clerk to the Hon, James Buekley

1992 - 1993

Shipman & Goodwin LLP
One Consfitution Plaza
Hartford, Connecticut 06103
Law Clerk

Summer 1992

Shipman & Goodwin LLP
One Constitution Plaza
Hartford, Connecticut 06103
Sumirier Associate

Summer 1992
O'Melveny & Myers LLP
1625 Eye Street, N.W.
Washington, D.C. 20006
Summer Associate

Summer 1991

Wiggin & Dana LLP

One Century Tower

265 Church Street

P.O, Box 1832

New Haven, Comnecticut 06308
Summer Associate

e a4
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1989 - 1990

Congressional Quarterly (now known as CQ Roll Cafl)
77K Streat, N.E.

Washington, D.C. 20002

Editorial Assistant

1985 - 1990

Princeton Review

1776 Massachuseits Avenue, NW #4123
Washington, D.C. 20003

Partime Instructor (SAT and LSAT)

Sunmmer 1989

Office of Congresswoman Barbara B. Kennelly
Longworth House Office Building
Washington, DC. 20515

Lyndon Baines Johnson Fellow

Other Affiliations (Uncompensated):

2009 - Present

Connecticut Supreme Court Historieal Society
The Society does not have an address
Treasurer

Approx. 2005 - Present

Yale Law School Alumni Association of Centeal Connecticut
The Association does ot have an address

Vice-President

2004 - 2005

Connecticat Law Tribune

201 Amn Uceello Street, 4th Floor
Hartford, Connecticut 06103
Columnist

2003 - 2008

Nutmeg Big Brothers Big Sisters
30 Laurel Street, Suite 3
Hartford, Connecticut 06106
Board Member

1999 - 2002
Oliver Ellsworth Inn of Court

L]
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The Inn does not have an address
Secretary

. Military Service and Draft Status: Identify any service in the US. Military, inchuding
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for

selective service,

I have not served in the military. [ registered for selective service upon turning 18.

. Honors and Awards: List any scholarships. fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Professional Honors/Awards:

Recipient of 2008 Connecticut Bar Association Pro Bono Award

Recipient of 2006 Hartford County Bar Association Pro Bono Award

Listed in Best Lawyers in America (Antitrust and Appellate Practice)

Listed in Best Lawyers in New York Region (Appellate Practice)

Listed i New England and Conngeticut Super Lawyers and Super Lawyers Corparate
Counsel Edition {Appellate Practice)

James W. Cooper Fellow, Connecticut Bar Foundation

Academic Awards/Distinctions:

Yale Law Schools

Recipient of Raphael Lemkin Prize for Best Paper in International Human Rights
Senior Editor, Yale Law Journal

Amberst College:

Phi Beta Kappa ,
Jeffrey I. Carre Award (for academic excellence in the French Department)

. Bar Associations: Listall bar associations or legal or judicial-related committees,
selection panels or-conferences of which you are or have been a member. and give the
titles and dates of any offices which you have held in such groups.

American Bar Association
Antitrust Section {Approx, 2002 - Present)
Council of Appellate Lawyers (Approx. 2004 — Present)
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Connecticut Bar Association
Antitrust Section, Chair (2008 ~ 2011}
Appellate Practice Conmittee
Connecticut Bar Foundation, James W. Cooper Fellows Program, Fellow

Connecticut Supreme Court Historical Saciety
Treasurer {2009 — Present) ‘
Programs Committee Co-Chair (2005 ~ 2009)

Haitford County Bar Association

New England Legal Foundation, Connecticut Advisory Council (2009 - Present)

Oliver Ellsworth Inn of Court
Secretary (1999 - 2002)

Standing Commitiee on Recommendations for Admission to the Bar, Hartford County
(2001 - 2009)

1.8, Court of Appeals, Second Circuit, Criminal Justice Act Panel (2004~ 2007)

U5, District Court for the District of Connecticut, Criminal Justice Act Panel {2000 ~
2003)

Bar and Court Admission:

a.. List the date(s) you were admitted io the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Connecticut, 1993
District of Columbia, 1995

There have been no lapses in membership,

b, Listall courts in which vou have been admitted to praetice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodtes that require
special admission to practice.

Supreme Court of the United States, 2005

United States Court of Appeals for the First Circuit, 2003

United States Court of Appeals for the Second Circuit, 2001

United States Court of Appeals for the Third Cireuit, 2006

United States Court of Appeals for the Fourth Circuit, 2009

United States Court of Appeals for the District of Columbia Cireuit, 2002

Sy
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United States District Court for the District of Connecticut, 1998

There have been no lapses in membership.

11. Memberships:

a. .List all professional, business, traternal, scholarly, civie, charitable, or other
organizations. other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation. and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees.
conferences, or publications.

American Civil Liberties Union {(Approx. 2009 - 2010)

Nutmeg Big Brothers Big Sisters
Board Member (2003 - 2005)

Swilt's Inn {Lunch group of lawyers and judges) (2011 — Present)
Winding Trails (Recreational Assoclation) (Approx. 2005 - 2008)

Yale Law School Alumni Association of Central Connecticut
Vice-President (2005 ~ Present)

Yale Law School Association
Executive Committee (2010 ~ Present)

b. The American Bar Association’s Commentary to ifs Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race. sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 112 above
currently discriminate or formerly discriminated on the basis of race, sex, religion
o national origin either through formal membership réquirements or the practical
implementation of membership policies. If'so, describe any action you have taken
to change these policies and practices.

To my knowledge, none of the organizations listed in response to 11a above

currently discriminates or formerly discriminated on the basis of ace, sex.
religion or'natjonal origin.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
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material published onfy on the Internet. Supply four (4) copies of all published
material to the Committee.

The following list is complete, to the best of my knowledge, based on my
recollection and thorough searches of my files and electronic databases.

With Elizabeth Leaderman, “Antitrust and Insurers: A World Without
MeCarran,” Insurance And Financial Services Committee Newsletter {American
Bar Association, Antitrust Section), Spring 2010, Copy supplied.

With Erick Sandler, “Is it Time to Change Certiorari Process at the Supreme
Count?” For The Defense, Nov, 2009. Copy supplied.

With Erik Beard. “Resident Privilege: When Municipalities Favor Their Own in
Granting Access to Public Spaces.”™ Municipal Lawyer, Mar./Apr. 2009. Copy
supplied.

“Allow Prompt Appeals,” Nutional Laovw Journal, Apr. 13, 2009. Copy supplied.

With Daniel Foster, “Putting the Horse Back In Front of the Cart: Reexamining
the Joint Appendix Rule for Appeals in Federal Court,” For the Defense, Apr.
2009, Copy supplied.

The Appellate Advocate, Day Pitney Newsletter (Editor), Feb. 6, 2009. Copy
stpplied.

With Daniel Foster, “Supreme Court Grants Certiorari to Clarify Appealability of
Remand Orders,”™ Day Pimey Appellate Alert, Oct, 16, 2008, Copy supplied.

The Appellute Advocate, Day Pitney Newsletter (Editor), Oet. 12, 2007, Copy
supplied.

With Howard Fetner, “The Connecticut Supreme Court Confronts the Dilemma of
‘General Ecoriomy’ Damages and Duplicative Recoveries,” The Insurance Policy
{American Bar Association, Antitrust Section), Fall 2007. Copy supplied.

“Philip Morris; No U.S. Agent,” Nationa! Law Joursial, Apr. 23, 2007. Copy
supplied.

The Appellate Advocate, Day Pitney Newsletter (Editor), Apr. 13, 2007. Copy
supplied. :

With Alfred Marks, “Life Without Interlocutory Relief.” New York Law Journal,
Oct. 11, 2005, Copy supplied.
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“Interlocutory Review of Privilege Issues.™ Carmecticur Law Tribuve. Mar. 30,
2005. Copy supplied.

“Appealing Class Centification Rulings.” Cannecticut Law Tribune, Nov. 13,
2004. Copy supplied.

“Supreme Court Faces Tough Sentence Choice,” Comnecticut Law Tribune, Oct.
4,2004. Copy supplied.

“When Less Is More: Picking Winning fssues,” Connectical Law Tritune, Aug.
30.2004. Copy supplied.

“Lifting the No-Cite Rule.” Connecticut Law Tribune, Aug. 9, 2004, Copy
supplied.

“Justice Delayed is Justice Denied,” Connectient Lene Tribune, July 28, 2004.
Copy supplied.

“Martha Moves the Law,” Caimecticut Law Tribune, May 24, 2004. Copy
supplied.

“Whats Right with Our Legal System.” Hariford Courant, May 14, 2004. Copy
supplied.

“Certification of State Law Questions,” Appellate Advocacy Committee
Newsletter, Winter 2004, Copy supplied.

With Michael Parets, “Defending Against Pro Se Appeals in the Second Circuit,”
New York Law Journal, Oct. 14. 2003. Copy supplied.

~Back to the Wellspring: Does Extending Noerr-Pennington Immunity to
Settlements Foster the First Amendment Right to Petition the Government?”,
Exemptions & Immunities Commitiee Newsletrer (American Bar Association,
Antitrust Section). Feb. 2003, Copy supplied.

Letter to the Editor, “Charter Editorial Raises Eyebrows,” Hartford Courant, Nov.
28, 2000. Copy supplied.

With Stanley Twardy Jr., “Anti-Kickback Anxiety,” Business Law Today
May/June 2000. Copy supplied.

With Stanley Twardy Jr., “Kicking Back at Anti-Kickback,” Legal Times, Sept.
20, 1999. Copy supplied.

“The Bench Jockey Rules,” Legal Times, May 18, 1998, Copy supplied.
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With Maurits Dolmans, “EC Competition Rules and Telecommunications,”
International Computer Law, Nov. 1997. T have been unable to obtain a copy.

“Turning Villaing into Victims,” Legal Times, May 5, 1997, Copy supplied.
“Attorney-Operated Jury Picking,” Legal Times, July 15, 1996. Copy supplicd.

With Mark Leddy, “Reaching Consent Under a Judiciat Shadow.” Legal Tinzes,
Ape. 10, 1995, Copy sipplied.

“Expanding Judicial Scrutiny of Human Rights in Extradition Cases after
Soering,” Yale J. of Int 1 Law, Winter 1992, Copy supplied:

“Capitol Hill Reaffirms Support for Mandela and Sanctions,” Congressional
Ouarterly Weekly Report, June 30, 1990. Copy supplied.

“Targeting of Navy "Homeports’ Pits Politicians on Spot.” Congressional
Quarterly Weekly Report, May 26, 1990, Copy supplied.

*A Look at the 1990 Census,” Cangressional Monitor, Apr. 30, 1990. Copy
supplied.

“Immigration Law Sanctions Hurt Minority Job Seckers,” Congressional
Monitor, Apt. 2, 1990. Copy supplied.

“House Panel Seeks Criminal Penalties,” Congressiona! Quarterly Weekly
Report, Mar. 31,1990, Copy supplied,

“As Compact Comes Up Short, Islands in Holding Pattemn,” Congressional
Ouarterly Weekly Reporr, Mar. 10, 1990. Copy supplied.

“Pretoria’s Reforms Take Sting Out of New Sanctions Drive,” Congressional
Quarterly Weekly Report, Feb. 10, 1990. Copy stpplied,

“Indians Skeptical of Report Urging Program Overhaul,™ Congressionul
Quarterly Weekly Report, Jan. 13, 1990, Copy supplied.

“Farmer HUD Secretary Pierce May Face Special Prosecutor,” Congressional
Ounarterly Weekly Report, Dec, 9, 1989, Copy supplied.

“Congress Finally Clears Way for Limited Independence,” Congressional
Ouarterly Weekly Report, Dec. 2, 1989. Copy supplied.

With Phil Kuniz, “Pierce Again Cites Fifth Amendment.” Congressional
Quarterty Weekly Reporr. Oct. 28, 1989. Copy supplied,
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*The D.C. Central Kitchen,” The Hill Rag, O¢t, 20, 1989. Copy supplied.

Letter to the Editor, “Commentary on Surrogacy Overlooked Several Points.”
Connecticul Lenw Tribume, July 31, 1989, Copy supplied.

Supply four {4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. if
you do not have a copy of a report, memarandum or policy statement, give the
name and address of the organization that issued i, the date of the document, and
a summary of its subject matter,

Annual Report of the Antitrust & Trade Regulation Section of the Connecticut
Bar Association {2008). Copy supplied.

Approx. 1997 or 1998: To the best of my recollection, I contributed to an
analysis of the draft criminal code for the Republic of Lithuania by the Central
and East Eurepean Law Initiative of the American Bar Association (now Known
asthe ABA Rule of Law Initiative). | have been unable to obtain a copy of this
report,

November 1997; { coniributed fo an anatysis of the draft criminal procedure code
for the Kyrgyz Republic by the Central and East European Law Initfative of the
American Bar Association (now known as the ABA Rule of Law Initiative).
Copy of the report supplied,

. Supply four (4} copies of any testimony, official statements ot other

communications relating, in whole or in part to-matters of public policy or legal
interpretation, that-you have issued or provided or that others presented on your
behalf to public bodies or public officials.

March 11, 2009 On behalf of the Bridgeport Roman Catholic Diocese, | testified
before the Judiciary Committee of the Connecticut General Assembly with regard
fo Raised Bill 1098, which would have amended Connecticut’s religions
corporation statutes to alter the governance structure of Roman Catholic parishes
in Connecticut. A copy of my statement to the Committee is supplied,

Supply four (4) copies, transeripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered. and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transeript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter,
1f you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke,
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{ have spoken at various bar events on antitrust, appellate practice, and other
topics, and | have introduced speakers at bar events. 1have listed below all those
1 ean remember after searching my calendars and personal files. [t has not been
my practice to write my remarks out verbatim in advance o o maintain the notes
that [ have prepared in advance of such talks. Where T have maintained copies of
notes or outlines, | have so indicated below and supplied copies.

October 4, 2011: T spoke as a visiting lecturer in a class on appellate advocacy at
Yale Law School. My remarks focused on preparing the record for appeal and
appellate motions. Notes supplied.

October 27, 2010: | spoke as a visiting lecturer in 4 class on appellate advocacy at
Yale Law School. My remarks focused on oral argament. Notes supplied.

May 13, 2010; Tintroduced candidates for Connecticut Attorney General at &
forum sponsored by the Antitrust Section of the Connecticut Bar Association. My
remarks provided a brief biographical sketch of each candidate before the
candidate addressed the audience. 1 have no notes, transeript or recording, The
Connecticut Bar Association is located at 30 Bank Street, PO, Box 330, New
Britain, Connecticut 06050,

May 12, 2010: CLE Client presentation on electronic discovery and document
preservation. New York, New York. The materials are confidential.

April 13, 2010: Training session for Day Pitney associates on motion practice,
My remarks focused on the basics of digpositive motion practice in the trial
courts. | have no notes, transcript or recording. Day Pitney is located at 242
Trumbull Street, Hariford. Connecticut, 06103,

November 3, 2009: 1introduced Leonard Gordon, Director, Northeast Regional
Office, Federal Trade Commission, at a dinner meeting of the Antitrust Section of
the Connecticut Bar Association, 1 provided a brief biographical sketch of Mr.
Gordon before he addressed the audience. 1 have no notes. franseript or
recording. The Conneclicut Bar Association is located at 30 Bank Street, P.O.
Box 350, New Britain, Connecticut 06050

May 1. 2009; Training session for Day Pitney associates.on appeals, My remarks
for junior attorneys at the firm focused on the basics of appellate practice. [ have
00 notes, transeript or recording. Day Pitney is located at 242 Trumbul! Street,

Hartford, Connecticut, 06103,

April 23, 2009: 1introduced J. Thomas Rosch, Commissioner of the Federal
Trade Commission, at a dinner meeting of the Antitrust Section of the
Connecticut Bar Association, | provided a brief biographical sketch of Mr. Rosch
before he addressed the audience. | have no notes, transeript or recording. The
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Connecticut Bar Association is located at 30 Bank Street, P.O. Box 350, New
Britain, Connecticut 06050,

October 23, 2008: | introduced the Hon, Peter Zarella. Associate Justice of the
Connecticut Supreme Court, and Attomey Wesley Horton of Horton, Shields &
Knex, at a meeting of the Connecticut Supreme Court Historical Society. 1
provided brief biographical sketches of Justice Zarella and Attorney Horton
before they addressed the audience. | have no notes, transcript or recording. The
Connecticut Supreme Court Historical Society does not have an address.

Approx. September 25. 2008: I spoke as a visiting lecturer to a University of
Connecticut Law School class on insurance law. The focus of my remarks was
antitrust issues raised by investigations of the insurance brokerage industry.
Notes supplied.

Approx. May 2008: I introduced Jerry Farrell Jr., Commissioner of the
Connecticut State Department of Consumer Protection, at a dinner meeting of the
Antitrust Section of the Connecticut Bar Association, | provided a brief
biographical sketch of Mr. Farrell before he addressed the audience. 1have no
niotes, transcript or recording. The Connecticut Bar Association is located at 30
Bank Street, P.O. Box 350, New Britain, Connecticut 06050,

January 28, 2008: lintroduced Kenneth Glazer, then-Deputy Director of'the
Federal Trade Commission’s Bureau of Competition, at a dinner meeting of the
Antitrust Section of the Connecticut Bar Association. 1 provided a brief
biographical sketch of Mr. Glazer before he addressed the audience. | have no
notes, transcript or recording. The Connecticut Bar Association is focated at 30
Bank Street, P.O. Box 350, New Britain, Connecticut 06050,

Qctober 11, 2007: 1introduced the Hon. Henry Cohn, Judge of the Connecticut
Superior Court, at a meeting of the Connecticut Supreme Court Historical
Society. I provided a brief biographical sketch of Judge Cohn before he
addressed the audience. | have no notes, transcript or recording. The Connecticut
Supreme Court Historical Society does not have an address.

June 22, 2007: 1 was part of a pancl presentation sponsored by the Fairfield
County Bar Association entitled, “Appellate Tips for Family Lawyers.” The
substance of my remarks concerned appellate issues that commonly arise in
family law cases. PowerPoint slides that include my notes supplied.

May 31 and June 18, 2007: T gave presentations for Day Pitney attorneys entitled,
“Federal Appellate Practice for Trial Lawyers.” PowerPoint slides that include
my notes supplied.

May 10, 2007: | introduced Seth Waxman, former Solicitor General of the United
States and a partner at Wilmer Hale LLP, as keynote speaker at the annual
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meeting of the Connecticut Supreme Court Historical Society. A video recording
of the event is available at:
hup:www, jud.cLeov/Historical Society/event_archive him.

October 23, 2006: 1 was part of a panel presentation sponsored by the
Connecticut Defense Lawyers Association and entitled, *Appellate Practice for
Trial Lawyers.” Cromwell, Connecticut. PowerPoint slides that include my notes

supplied.

August 28, 2006: Presentation for Safeco Insurance attorneys on preserving
appellate rights in civil jury trials. Farmington, Connecticut. Outline supplied.

May 16, 2006: 1introduced Akhil Amar. Sterling Professor of Law, Yale Law
School, as keynote speaker at the annual meeting of the Connecticut Supreme
Court Historical Society. I provided a brief biographical sketch of Mr. Amar
before he addressed the audience. | have no notes, transcript or recording. The
Connecticut Supreme Court Historical Society does not have an address.

May 3, 2006: Training session for Day Pitney attorneys on preserving etror in the
trial court. My remarks focused on preserving the record. Notes supplied.

April 20, 2006: 1 gave a presentation at a seminar in Hartford, Connecticut
sponsored by the National Business Institute and entitled, “Preserving Your Right
to Appeal: Essential Trial and Post-Trial Motions in Connecticut Civil Practice.”
My remarks focused on post-verdict motions. Presentation matetials supplied.

November 16, 2005 and November 14, 2006: Training session for Day Pitney
associates on going to court, My remarks for junior attorneys at the firm focused
on preparation lechniques and what to expect in the courtroom. [ have no notes,
transcript or recording. Day Pitney is located at 242 Trumbull Street, Hartford,
Connecticut, 06103.

November 2, 2005: | gave a presentation at a seminar sponsored by the
Connecticut Defense Lawyers Association concerning interlocutory appeals.
Hartford, Connecticut. Notes and PowerPoint slides supplied.

Approx. September or October 2005: 1 gave a presentation at a seminar
sponsored by the Connecticut Defense Lawyers Association concerning appeals
of discovery orders. Hartford. Connecticut. PowerPoint slides supplied.

February 24, 2005: T spoke at a dinner meeting of a Connecticut Bar Association
section regarding Kelo v. City of New London. 1 have no notes, transcript or
recording, and ! do not remember the substance of the remarks or the identity of
the Connecticut Bar Association section involved. The Connecticut Bar
Association is located at 30 Bank Street, P.O, Box 350, New Britain. Connecticut
06050.
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May 28, 2004: T spoke in remembrance of my father, the late Hon, David M,
Shea, formerly Associate Justice of the Connecticut Supreme Court, at a
memorial service held by the Hartford County Bar Association. | have no notes,
transcript or recording, The Hartford County Bar Association is located at 100
Pearl Street, 4th Floor, Hartford, Connecticut 06103,

May 11, 2004: Training session for Day Pitney associates on appeals. My
remarks focused on the basics of appellate practice. Copy of notes supplied.

Approx. Spring 2004: Presentation for St. Paul/Travelers attorneys on appellate
issues in subrogation cases. Hartford, Connecticut. Materials supplied.

November 16, 2003: Training session for Day Pitney associates on motion
practice. My remarks for junior attorneys at the firm focused on preparation
techniques and what to expect in the courtroom during motion practice. 1 have no
notes, transeript or recording. Day Pitney is located at 242 Trumbull Street,
Hartford. Connecticut 06103,

October 30, 2003: Presentation on “Noerr-Pennington and Settlements™ during a
brown bag lunch event. American Bar Association Antitrust Section. | have no
notes. transcript or recording. The address of the American Bar Association is
321 North Clark Street. Chicago. Hlinois 60634,

Approx. October 2001: { gave a presentation to the Oliver Ellsworth Inn of Count
on lawyers helping other lawyers whe are impaired. Hartford, Connecticut.
Notes supplied.

Approx. Winter 1998-1999: Training session for Connecticut paralegals group
concerning responding w Govermment investigations. Cromwell, Connecticut,
Notes supplied.

List all interviews you have given to newspapers. magazines or other
publications. or radio or television stations, providing the dates of these

interviews and four (4) copies of the clips or transeripts of these interviews where
they are available to you.

These articles and other materials reflecting interviews are those [ have heen able
to find alfter a search of my personal records and electronic databases. | have not
included articles that quoted statements | made in court or in publicly filed papers
such as legal briefk,

Approx. May 9. 2011: 1 gave a brief television interview concerning a settlement
of thirty-three cases against Saint Francis Hospital and Medical Center arising
from allegations of sexual abuse by the late Dr. George Reardon. 1 do not recall



339

the name of the reporter to whom I spoke and I have been unable to eblain a copy
of the video of the interview.

Thomas B. Scheffey, “Anatomy of A Firestorm.” Connecticut Law Tribune, Mar.
16, 2009, Copy supplied.

Lisa van der Pool, Swrvey: More Companies Will Move Legal Work In-House,
Boston Business Journal. July 14, 2008, Copy supplied.

Mark Zaretsky, “E. Haven Cops Cleared in Brutality Suil.” New Huven Register,
June 2. 2008, Copy supplied.

Ben Heath, “Kempner Wants Judge to Reconsider Greenwich Beach Ruling,”
Stamford Advocate. May 27, 2008 (reprinted in multiple outlets). Copy supplied.

Approx. April 16, 2008: 1 gave a brief television interview to Cable News
Channel 12 concerning Kempner v. Town of Greemwich. a lawsuit challenging
beach access fees in which | was representing the Town. 1 do not know the name
of the reporter to whom [ spoke. T do not know if the interview or any quote was
ever aired. and | have been unable (o obtain a copy of the video of the interview.

Michael Dinan, ~Library to Allow Speaker’s Visit” Greemwich Time, Feb, 14,
2008, Copy supplied.

October 6. 2007 1 gave a radio imterview on the program. “Law Talk.™ a program
sponsored by the Hartford County Bar Association that aired on WTIC 1080 AM.
My remarks concerned appeals and appellate practice. 1 have been unable to
obtain any recording of the interview,

Alison Leigh Cowan. “Parish Palls Out of Step, and Favor, with Diocese.” Now
York Times, July 7. 2007, Copy supplied.

Thomas B, Scheffey, “Mother™s Helpers.” Comnecticnt Law Tribune. July 31,
2006. Copy supplied.

Approx. July 2005 [ gave a radio interview 1o a reporter Tor Connecticut Public
Radio concerning the U.S. Supreme Court’s decision in Kelo v City of New
London. 1 do not recall the name of the reporter and have been unable to obtain
any recording of the interview.

Anthony Cronin. “Justice O"Connor Attacks Ruling in Stinging Dissent.” Aew
Londos Day, June 24, 2005, Copy supplied.

Kate Moran. “Handicapping the Kelo Case Is A Difficult Call.”™ New Londor Day.
June 12,2005, Copy supplied.

s
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Tony Mauro, “Supremes Take Bite Out of Sentencing Guidelines.” Connecticut
Lanw Tribune, Jan. 17. 2003, Copy supplied.

“Computer-Related Thelt Provides Opportunity for Cyher Crooks.” Hariford
Business Journal. July 5, 2001, T have been unable 1o obtain a copy.

13. Judicial Office: State {chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed.
and a description of the jurisdiction of each such court.

I have not served as a judge.

&,

d.

Approximately how many cases have you presided over that have gone to verdict
or judgment?

i, Ofthese. approximately what percent were:

%o

jury trials:
Yo [total 100%]

bench wrials:

civil proceedings:
criminal proceedings:

Provide citations for all opinions vou have written, including concurrences and

dissents.

For each of the 10 most significant vases over which you presided. provide: (I a
capsule summary of the nature the case: (2} the outcome of the case: {3) the name
and contact information for counsel who had a significant role in the trial of the
case: and (3) the eitation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported),

For each of the 10 most significant opinions vou have written, provide: (1)
citations for those decisions that were published: {2} a copy of those decisions that
were not published: and {3) the names and contact information for the attorneys
who plaved a significant role in the case.

Provide a list of all cases in which certiorari was requested or granted.

Provide a briet summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
alfirmed with significant eriticism of yvour substantive or procedural rulings. If
any of the opinions listed were not officially reported. provide copies of the
opinions.

16
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Provide a description of the number and percentage of vour decisions in which
vou issued an unpublished opinfon and the manner in which those unpublished
apinions are filed and/or stored.

Provide citations {or significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

Provide citations 1o all cases in which vou sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any disscnting opinions you joined.

14. Recusal: 1 vou are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (11 your court employs an "automatic” recusal system
by which you may be recused without your knowledge. please include a general
deseription of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yoursell sua sponte. Idemiify
cach such case, and for cach provide the following information:

1 have not served as a judge.

a.

<

15, Public

whether vour recusal was requested by a motion or other suggestion by a litigant

or a party to the proceeding or by any other person or interested party: or if vou
recused vourself sua sponte;

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse vourself;
your reason for recusing or dechining to recuse yvourself, including any action
taken to remove the real. apparent or asserted conflict of interest or to cure any

other ground for recusal.

Office, Political Activities and Affiliations:

List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. H appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessiul candidacies vou have had for
clective office or unsuecessful nominations for appointed office.

2001 - 2009

Standing Committee on Recommendations for Admission to the Bar, Hartford
County, Member

First appointed by the Honorable Robert Beach, Judge, Conneeticut Appellate
Court; re-appointed by the Judges of the Superior Court

17
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b.  List all memberships and offices held in and services rendered. whether
compensated or not. to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign. including the candidate, dates of the campaign, your title and
responsibilities.

I have never held a paid position with any political campaign. organization or
political entity. Over the years. T have volunteered for various activities and
fundraising events on behalf of candidates for elective office. Specifically. |
served on informal, ad hoe committees that sponsored fundraising events for
United States Senate candidate Michael Bennet in 2009 and 2010, In the sommer
of 1988, T was a part-time volunteer for the United States Senate campaign of
Joseph Lieberman, assisting with office tasks and administrative work at
campaign appearnees.

16. Legal Career: Answer each part separaiely.

a.  Describe chronologically your law practice and legal experience after graduation
from law school including:

. whether vou served as clerk to a judge. and il so. the name of the judge.
the court and the dates of the period vou were a clerk;

1993 - 1994: T served as a law clerk to the Honorable James L. Buckley.
Judge of the United States Court of Appeuls for the District of Columbia
Clircuit.

ii. whether you practiced alone, and if so. the addresses and dates:
[ have never practiced alone.

i, the dates, names and addresses of law firms or offices. companies or
governmental agencies with which vou have been affiliated. and the nature
of your affiliation with cach,

1994 - 1995 Summer 1998

Cleary Gottlich, Steen & Hamilton LLP
2000 Pennsylvania Avenue, NUW.L
Washington, D.C.

Associate

1995 -~ 1998
Cleary. Gottlich Steen & Hamilton LLP
Rue de fa Loi 37
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Brussels, Belgium 1040
Asgsociate

1998 — Present

Day Pitney LLP (formerly known as Day. Berry & Howard LLP)
242 Trumbull Street

Hartford. Connecticut 06103

Associate {1998 - 2002)

Pariner {2003 - Present)

iv. whether vou served as a mediator or arbitrator in alternative dispute
resolution proceedings and. if so, a description of the 10 most significant
matters with which vou were involved in that capacity.

| have never served as a mediator or arbitrator.
b, Describe:

i, the general character of vour taw practice and indicate by date when its
character has changed over the years,

In October 1994, 1 joined Cleary, Gottlieb Steen & Hamilton in
Washington, D.C., where I worked primarily on civil and eriminal
antitrust matters. My responsibilities included drafting pleadings and
coordinating responses to eivil discovery and to a grand jury subpoena ina
large eriminal investigation of price fixing.

In October 1995, 1 was appointed to Clearly Gottlieb’s Brussels. Belgium
office, where | continued to work on antitrust matiers, including Furopean
Union antitrust matters, as well as. to a lesser extent, international business
transactions in Fastern Burope and Africa. My primary responsibilities
included drafting briefs in antitrust matters with the European
Corumission and in an appeal 1o the European Court of First Instance. In
the summer of 1998 1 retumed to Cleary’s Washington, D.C. office,
where 1 assisted in defending a corporate client in a large money-
laundering prosecution,

In September 1998, 1 returned to Connecticot,-accepting a position as an
associate at Day, Berry & Howard. now known as Day Pitney. My career
at Day Pitney has spanned a broad range of civil and criminal litigation.
My practice has included trials and appeals in commercial. civil rights,
personal injury, eriminal. family. and other cases.

During my first six years at Day Pitney. | devoted at least half of my

practice to criminal defense work. including representing corporations and
individuals in the defense of white-collar eriminal investigations and
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prosecutions. and representing indigent eriminal defendants on a pro bono
basis and under the Criminal Justice Act. Since 2004, my practice has
shifted away from criminal defense work, and is currently devoted almost
exclusively to civil litigation,

ii. vour typical clients and the areas at each period of your legal caveer, it
any. in which you have specialized.

As an Associate at Cleary Gottlieb, | represented large. corporate clients
involved in antitrust Htigation or investigations. | also represented an
individual in a pro bono housing case in the D.C. Superior Court.

At Day Pitney. | have represented a wide range of clients. including large
corporations, non=profit entities. municipalities, and individuals, including
indigent individuals whom [ have represented in pro bono matiers.

My litigation practice at Day Pitney has been wide-ranging and has
evolved over the vears, but taken as a whole, it has focused on matters that
can be grouped into five categories: (1) antitrust and health care litigation
with governmental entities and private parties, and investigations by
governmental entities {such as State Attorneys General and the Federal
Trade Commission): {2) other commercial litigation. including contractual
disputes and securities cases: (3) mass tort cases: (4) First Amendment
cases: and (5} criminal matters, including grand jury investigations of’
corporations and individuals and representation of indigent criminal
defendants in federal and state courts. 1 also currently serve as Chair of
the firm’s Appetlate Practice Group. Since becoming a partner in January
2003, 1 have devoted a substantial portion of my practice to appeals,
coupling this with trial work. In the past decade, | have argued twenty
appeals. including six at the U.8. Court of Appeals for the Second Clreuit,

Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally. or not at all. If the frequency of
your appearances in court varied, describe such variance. providing dates.

About half of my practice at Cleary Gottlieh was devoted to litigation. with the
other half consisting of antitrust counseling and business transactions.

At Day Pitney {and Day Berry & Howard), virtually all of my practice has been
devoted to litigation, although I have occasionally done some antitrust and
insurance regulatory counscling,

My practice at Day Pitney has been approximately half in the federal courts and
half in the state courts. Lappear regularly in court. In 2011, for example. |
estimate that Tappeared in court for substantive arguments (i.e.. excluding status
conferences and mediations) approximately eight times. For some vears

[
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{especiatly when 1 first arrived at the firm). the figure is lower: in years in which |
have had long trials (¢.g.. 2001 and 2004, the figure is higher. 1 have also
appeared at evidentiary hearings at the Connecticut Freedom of Information
Commission and the Connecticut Insurance Department.

The percentages below reflect estimates of my practice over the past decade.

i. Indicate the percentage of your practice in

1. federal courts: approx. 30%
2. state courts of record: approx. 30%
3. other courts: <]
4. administrative agencies: 19

i, Indicate the percentage of your practice i
1. civil proceedings: T8%
2. eriminal procecdings: ¢

State the number of cases in courts of record. including cases before
administrative law judges. vou tried to verdict. judgment or {inal decision (rather
than settled). indicating whether vou were sole counsel. chief counsel. or associate
counsel.

| have tried to verdict, judgment or final decision nine cases, 1 was sole counsel
inone of these. chief counsel in four, and associate counsel in four,

Not included in these {igures are another three cases (two jury cases and one non-
Jury case} that Tirfed but that settled after evidence began. In one of these cases. |
was chief counsel: in the other two. T was associate counsel.

I all of these. T had a substantial courtroom role. including examining witnesses.
giving the opening statement or closing argument, or arguing significant trial
maotions and jury instruction issues. | have not listed here any trials in which |
was a member of the triad team but did not participate significantly in oral
advocacey in the courtroom during the actual trial.

i What percentage of these trials were:
I jury: 109,
2. non-jury: 001

Deseribe your practice. if any. before the Supreme Court of the United States,
Supply four {4} copies of any briefls, amicus or otherwise. and. il applicable, any
oral argument transeripts before the Supreme Court in connection with vour
practice.
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[ was the principal author of the amicus briefl for the Connecticut Conference of

Municipalities and the municipal leagues of thirty-one other states in Kelo v City

of New London, 345 U8, 469 (20035). Copy of brief supplied.
Litigation: Describe the ten (10) most significant litigated matters which you personally
handled. whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented: describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a.  the date of representation:

h. the name of the court and the name of the judge or judges before whom the case
was litigated: and

¢. the individual name. addresses. and telephone numbers of co-counse] and of
principal counsel for each of the other parties.

L. Conneeticut State Medical Socierv v, Comecticut Department of nsurance et af.. No,
HHB-CV10 60031608; Connecticut Superior Court, Judicial District of Waterbury: Hon,
Carl J. Schuman: 2009 - 2010,

1 was lead counsel for United Healtheare in an appeal of the Connecticut Insurance
Department’s decision to approve United Healthcare™s acquisition of subsidiaries of
Health Net of the Northeast. Ine. The appeal was brought by the Connecticut State
Medical Rociety, which argued that the Department had fatled to take account of certain
factors and that the acquisition would have anti-competitive effects. The Connecticut
Superior Court dismissed the appeal. accepting our argument that the Connecticut State
Medical Society lacked standing. 1 argued the suceessful motion to dismiss the appeal
for United Healtheare, Together with attornevs at Skadden, Arps. Slate, Meagher &
Flom. Lalso represented United HHealtheare in the underlying Department of Insurance
proceeding at which the acquisition was approved. [ gave the opening statement at the
Insurance Department’s hearing on the acguisition.

Co-counsel:

Assistant Attorney General Matthew Budzik, Esq. (Counsel for Department of Insurance)
55 Elm Street

P.O. Box 120

Hartford, CT 06141

(860) 808-5049

Robert Sullivan, Esq.

Skadden. Arps. Slate. Meagher & Flom
Four Times Square

3
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New York, NY 10036
(212)735-2930

Opposing counscl:

Gregory Pepe, Esq.

Neuhert, Pepe & Monteith
195 Church Street. 13th Floor
New Haven, CT 06510

(203) 764-2825

2. Parish of St Paud s Episcopal Church v. Episcopal Divcese of Connecticut Donations
& Beqguest for Church Purposes, Inc.. 3:05-cv-0103; District of Connecticut; Hon, Janet
Bond Arterton: 2005 ~ 2007,

1 was the lead attorney for the Episcopal Diocese of Connecticut and its then-Bishop. ina
lawsuit brought by six Episcopal parishes challenging disciplinary and governance
actions of the Diocese. The dispute avose from the Bishop's support of the 2003 decision
of the national Episcopal Church to ordain an openty gay man as an Episcopal Bishop.
The six parishes disagreed with that decision, and ultimately sought to secede from the
Diocese and to take ownership of church buildings and property. The District Court
eranted our motion to dismiss the action, which was based on Supreme Court precedents
holding that the First Amendment commits ecclesiastical disciplinary and doctrinal
determinations of the type the plaintiffs were challenging to the sole discretion of the
hishop and other church authorities. The plaintiffs appealed to the ULS. Court of Appeals
for the Second Circuit, but after full briefing, withdrew their appeal. 1 was the architect
of the litigation strategy and the primary author of all briefs, and 1 spoke on behalf of the
clients at status and pre-filing conferences before Judge Arterton. There were no formal
hearings in the matter,

Co-counsel:

Heather Anderson. Esq. (Counsel for Presiding Bishop of Episcopal Church of United
States)

Goodwin Proctor

901 New York Avenue. NoW,

Washington, D.C. 20001

(202) 346-4188

Associate Attorney General Perry Zinn-Rowthorn, Esq. {Counsel for State of
Connecticut)

35 Elm Street

P.O. Box 120

Hartford, CT 06141

{864) 8OR-5092

ol
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Opposing Counsel;

Ralph Dupont. Esq.

The Dupont Law Firm

1177 Summer Street, 6th Floor
P.0O. Box 3323

Stamford. CT 06903

{203) 965-8355

3. Stare of Conmecticur v. Ross. KNLCR84-20300; Connecticut Superior Court. Judicial
District of New London: Hon. Patrick 1. Clifford: 2005,

In 2005, the Connecticut Superior Court appointed my partner. Thomas Groark, as
Special Counsel to assist it in a death penalty case. with the task of advocating that Ross,
a serial killer who had been sentenced to death and had sought to forgo further challenges
{0 his sentence. was not acting competently or voluntarily in his decision to waive his
rights. The Court appointed & Special Counsel to play this role because Ross’s chosen
counsel was assisting him in his waiver of further challenges and the appointment
allowed for an adverse presentation of the evidence bearing on the competency and
voluntariness of Ross’s decision.

Mr. Groark asked me to work with him, and we spent approximately three months
litigating the case on a pro bono basis. The case involved a six-day evidentiary hearing,
At the hearing. T conducted the divect examination of two fact witnesses and cross-
examined Mr. Ross™s psyehiatric expert. The trial court ultimately decided that Mr. Ross
was acting competently and voluntarily. 1 continued as Special Counsel in arguing the
appeal of that determination in the Connecticut Supreme Court. The Supreme Court’s
decision aftirming the trial court’s ruling is reported at Stare of Connecticur v. Ross, 273
Conn. 684 (20035). Attorney Groark and 1 and our team received the Hartford County Bar
Association’s 2006 Pro Bono Award for our work on this case.

Opposing Counsel:

Kevin Kane. Esq. (Counsel for the State)
Chief State’s Attorney

300 Corporate Place

Rocky Hill. CT 06067

{860y 238-5800

T.R. Paulding. Esq. (Counsel for Ross)
627 Main Street #2

Manchester. CT 06040

(860 432-9813
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4. Kempner v. Town of Greemvich, 3-06-CV-1393; District of Connecticut: Hon.
Janet C. Hall: 2006 - 2008,

was lead counsel for the Town of Greenwich, Connecticut. in a class action brought by
a bicyehst challenging beach access fees charged 10 nonresidents that were greater than
those that the Town charged its own residents. After working with our client to reduce
the fees charged to nonresidents to an amount reflecting the per-visit cost of maintaining
the beaches. we suceessfully defended the action. We defeated the plaintifi”s motion to
certify a class, Kempner v Toven of Greenwich, 249 FR.D. 15 (D. Conn. 2008), and won
summary judgment for the Town on the injunctive relief claims and all other claims
except a nominal damages claim, based on the failure of the two named plainuffs w
demounstrate standing. Schwarz v Town of Greenwich, 562 F. Supp. 2d 242 (D. Conn.
2008). 1 supervised all bricfing and discovery in the case, and argued all motions before
the Court in a serics of hearings.

Opposing counsel:

1 Joseph Bainton. Esg.
Smith, Gambrell & Russell
250 Park Avenue, Suite 1900
New York. NY 10177
{212)907-9700

3. Dater Support Assoctates. Ine. v MGE UPS Systems, Ine, v Enersvs, Inc.,
3:02CVIIS: District of Connecticut: Hon, Ellen Bree Burns: 2002 - 2004,

T was lead counsel for MGE UPS Systems, Inc., in a commercial dispute over the sale of
industrial batteries for so~-called uninterruptible power systems. The plaintiff claimed that
MGE UPS Systems had breached its obligations under the Uniform Commercial Code to
sell batteries in good, working condition. Our client also brought a third-party claim
against Enersys, Inc., the manufacturer of the batteries. The case settled after seven days
of evidence in a bench wial before the Hon. Elen Bree Burns. | supervised all bricfing
and discovery in the case, and ! first-chaired the trial. giving the opening statement and
exantining most of the witnesses.

Opposing Counsel:

Gary Klein, Esqg. (Counsel for Data Support Assoeiates)
Sandak Hennessey & Greco LLP

707 Swmmer Street, Suite 300

Stamford, CT 06901

(203) 425-4200

Daniel Huyett, Esq. (Counsel for Encrsys)
Stevens & Lee
P11 North Sixth Street

£
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P.O. Box 679
Reading, PA 19603
{6103 478-2000

o, State of Connecticur v. Marsh & McLennan Companies, Inc., FST-CV-03-
4004360-8 (X03); Connecticut Superior Court, Judicial District of Stamiord-Norwalk:
Hon, John F. Blawie: 2005 - 2009,

1 represented Marsh & MeLennan in the Connecticut Attorney General’s antitrust and
unfair trade practices suit alleging bid rigging and illegal commissions in the insurance
brokerage industry. I became lead counsel in the case in 2007, 1 supervised all brieling
and discovery efforts. coordinated strategy with Marsh's counsel in a large federal
Multidistrict Litigation raising similar issues, drafled briefs for Marsh for a similar
lawsuit brought by state enforcement authorities in Florida, and argued various pre-trial
motions in the Connecticut Superior Court. T also argued an interlocutory appeal in the
Connecticut Supreme Court on an issue of first impression involving the availability of
damages to the ~general economy ™ of Connecticut, Stute of Connecticut v, Marsh &
MeLennan Companies, Tnc., 286 Conn. 434 (2008) (reversing trial court’s interlocutory
ruling dismissing claim for “general economy™ damages under Connecticut Antitrust
Act). The case settled in 2009 afier four vears of litigation.

Opposing Counsel:

Assistant Attorney General Matthew Budzik, Esq.
55 Elm Street

P.O. Box 120

Hartford, CT 06141

(860) 808-5049

7. Deanris v. Daunis, 3:06-CV-00710: District of Connecticut: Hon, Robert N.
Chatigny: 2006 - 2007,

In 2006, Connecticut Legal Aid asked me and a eolleague to represent a young mother
whose estranged husband was secking to require her and her minor children to return 1o
Naples. Ttaly. where they had resided until she left him following marital discord,
including domestic violence. | was lead counsel in the bench trial in the United States
District Court. where we successiully defended against the husband’s petition under the
Hague Convention on the Civil Aspects of International Child Abduction. | first-chaired
the trial, examining most of the witnesses and presenting the opening statement. The
Second Circuit’s decision affirming the District Court's decision to dismiss the petition
brought against our client is reported at Dawnis v. Daunis. 222 Fed. Appx. 32 (2d Cir,
2007). My eolleague and @ received the Connecticwt Bar Association’s 2008 Pro Bono
Award for our work on this case.
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Opposing Counsel:

Andrew D. Glasgow. Esq.
AAL Law Firm

Penn Center West
Building Two, Suite 120
Pittsburgh, PA 13276
(412 642-2023

8. Cruz v, Kelly, 3:06evd73: District of Connecticut; Hon. Mark R, Kravitz: 2007 -
2008.

In 2007. the United States District Court appointed me and a colleague to represent an
incarcerated individual who was suing three East Haven, Connecticut police officers in a
civil rights action alleging excessive force arising from an arrest. | supervised all
discovery and briefing and first-chaired the ensuing jury trial, examining most of the
witnesses and giving the closing argument. The jury returned a verdict for the
defendants,

e

Opposing counsel:

Hugh Keefe. Esq.

Lynch, Traub, Keefe & Errante
52 Trumbull Street

PO, Box 1612

New Haven, CT 06510

(888 692-7403

9. State of Connecticut v. Gregory C., SC 17611; Supreme Court of Conneeticut;
2005 - 2006,

I represented. on a pro bono basis, Gregory C., a criminal defendant who was convicted
of violating a protective order with respect to his wife, The case involved novel issues
relating to Connecticut’s adverse spousal privilege statute, Connecticut’s use immunity
statute, and prosecutorial misconduct. T argued the appeal in the Connecticut Supreme
Court, After argument but before decision, the State approached me to resolve the
matter. | negotiated a resolution in which the State immediately released Gregory C.

from prison in exchange for his withdrawal of the appeal.
Opposing counsel:

Senior Assistant State’s Attorney Robert Scheinblum, Esq.
300 Corporate Place

Rocky Hill. CT 06067

{860) 258-3807
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10, United Statex v. Hopson, 3:99CR243: District of Connecticut; Hon, Janet C. Hall:
1999 - 2000,

In 1999 and 2000, along with my partner, Michael Considine. | represented Hopson, an
indigent criminal defendant accused. along with three co-defendants, of conspiracy in
connection with tefemarketing activities. Although Mr. Considine was lead counsel
appeinted by the Court under the Criminal Justice Act. 1 argued most of the pre-trial
motions and represented the client at multiple arraignments on successive indiciments
before all defendants opted to plead guilty. T also represented the client at his plea and
sentencing hearings, At the sentencing, | advocated for a sentence of no jail time due to
Mr. Hopson's family circumstances, including a disabled spouse and small children. The
court sentenced Mr. Hopson to a period of home confinement followed by supervised
release,

Co-counsel within Day Pitney:

Michael Considine, Esq.
Day Pitney

One Canterbury Green
201 Broad Street
Stamford, CT 069401
(203) 977-7300

Co-defendants” Counsel:

fra Grudberg, Esq.
Jacobs & Dow LLC
330 Orange Street
New Haven, CT 06511
(203 772-3100

H. James Pickerstein, Esq.

McEdroy. Deutsch. Mulvaney & Carpenter
30 Jelliff Lane

Seuthport, CT 06890

(2037 3194003

Jonathan J. Einhorn, Esq.
412 Orange Strect #1
New Haven. CT 06311
203y 777-3777

Opposing counsel:

Assistant United States Attorney Karen Peck, Esq,
Comnecticut Financial Center
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137 Church Street. Floor 23
New Haven. CT 06510
{203y 821-3700

. Legal Activities: Describe the most significant legal activities you have pursued.

including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
{Note: As 0 any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

=

Other Signiticant Litization

1. Attorney General of the Stare of Connecticut v. Health Net of the Northeast, Ine.
and United Health Group, fne.. 3:10-CV-57 (District of Connecticut).

In 2010, Dwas lead counsel for United Health Group in a lawsuit arising from a Targe data
breach at Health Net of the Northeast, which United Health had recently acguired. 1
supervised the preparation of pleadings and conducted negotiations with co-counsel and
opposing counscl, The case. which involved the first use by a State Attorney General of
the enforcement authority conferred by the 2009 federal HITECH Act. settled after
extensive negotiations between the parties.

Connecticut).

2 Brideeport Roman Cathalic Diocesan Corp. v. Jones. 3:09-cv-0083 1 (District of

In 2000, T was lead counsel for the Bridgeport Roman Catholic Diocese in a First
Amendment challenge to a lobbying investigation by the Connecticut Office of State
Ethics. The Office had begun an inquiry of the Diocese’s activities in organizing a
protest at the State Capitol against a bill that would have changed the governance
structure of Roman Catholic parishes in Connecticut. I supervised the preparation ol all
pleadings and briefs. led discussions with counsel for amicus curiae. and conducted
settlement negotiations with the Connecticut Attorney General’s Office. With the
assistance of the Connecticut Attorney General, we reached a successful resolution of the
case in which the Office of State Ethics ceased its investigation.

3. Roe, v, St Francis Hospital, UWY-CV-08-3008330-8 (Connecticut Superior
Court, Judicial District of Waterbury).

I am part of a team of attorneys at Day Pitney representing St. Francis Hospital and
Medical Center in a series of fawsuits alleging sexual abuse by a physician employed by
the hospital from the 1960s until the carly 1990s. [ have argued summary judgment
motions. significant motions in limine. and trial motions concerning evidentiary and jury
instruction issues. 1 have also represented the client at mediation sessions. These cases
are ongoing.

24
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Other Significant Lewal Aciivilies

Standing Commities on Recommendations for Admission. From 2001 until 2009, | was
a Court-appointed member of the Standing Committee on Reconmmendations for
Admission for Hartford County. The Committee holds hearings each month on
candidates who are referred to it for {urther examination by the Statewide Bar
Fxamination Commiittee, tvpically because of questions about their character or {itness Lo
serve as attorneys or to determine whether they should be reinstated as attorneys
following a suspension. The Commitiee makes recommendations to the Statewide Bar
Examining Committee as to whether candidates should be admitted (or reinstated) to the

har.

Chair, Antitrust Section, Connecticut Bar Association. From 2008 to August 20111
served as Chair of the Antitrust Scction of the Connecticut Bar Association. As Chair, |
presided over section meetings. arvanged w bring in outside speakers, and organized a
candidates forum for candidates for the Office of Connecticut Attorney General,

have not performed any lobbying activities on behalf of a client or other organization,
il { perd d any lobbying activities on behalf of a client or other organization

Teaching: What courses have vou taught? For each course, state the title, the institution
at which vou taught the course, the years in which you waught the course. and describe
briefly the subject matter of the course and the major topics taught. I vou have a
syliabus of each course. provide four (43 copies to the committee.

1 have not taught courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock. options, uncompleted
contracts and other future benefits which vou expect o derive from previous business
relationships, professional services. firm memberships, former emplovers, clients or
customers. Describe the arrangements vou have made to be compensated in the future
for any financial or business interest

I confirmed. I will leave the partnership of Day Pitney LLP and will be paid an amount
representing the capital | have invested in the firm. [n accordance with the partnership
agreement, that amount will be paid back in equal installments to be made over five
vears. | have made no arrangements to be compensated in the future for any financial or
busiriess interest,

. Qutside Commitments During Court Service: Do vou have any plans, commitments.

or agreements o pursue outside emplovment. with or withowt compensation. during vour
service with the court If so. explain,

I confirmed. T have no plans, commitments or agreements to pursue outside
employment, with or without compensation, during my service with the Court,
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22. Sources of Income: List sources and amounts of all income received during the calendar
vear preceding vour nomination and for the current calendar vear. including all salaries,
fees, dividends. interest, gifis, rents, royvalties, licensing fees, honoraria. and other items
exceeding $300 or more {if vou prefer fo do so. copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

]
frd

. Statement of Net Waorth: Please complete the attached financial net worth staterent in

detail (add schedules as called for).

See attached Net Worth Statement.

24, Potential Conflicts of Interest:

4.

Identity the family members or other persons, parties. categories of litigation. and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how vou would address any such contlict i it were to arise.

Cases in which my current law firm, Day Pitney. represented a party or appeared
would present a potential contlict of interest. To avoid such a conflict or the
appearance of one. I would recuse myself for a period of at least several vear:
from all cases in which Day Pitney represented a party or appeared, In addition,
cases in which prior clients of mine were parties would present a potential conflict
of interest. [ would follow the guidance of the recusal statutes and the Code of
Conduct for United States Judges and recuse mysell where appropriate to avoid
even an appearance of conflict.

1 do not believe that my family members are likely, cither in the capacity of a
party or counsel, to have cases in the federal courts.

At the present time, | cannot think of a category of Titigation which, by its nature,
wouldd present a conflict-of-interest problem for me. 1 would. of course. recuse
myself from any case in which a credible claim of a financial interest on my part
or my family™s part could be made.

Lxplain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

eonfirmed, I will address each potential conflict situation on the facts presented.
1f the situation involved one where my impartiality might reasonably be
questioned. T would disclose the association or other reason for possible conflict
on the record. and then permit the parties to confer with their counsel outside my
presence. Only it all parties and counsel agreed in writing or on the record that
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disqualification was not in order swould I proceed to preside over the case. If]
was uncertain about whether 1o recuse myselt after conducting my own research
or if T otherwise had conflicts-related questions, T would seek advice from the
Committee on Codes of Conduct of the Judicial Conference of the United States.

25, Pro Bone Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload. to find some time to participate in
serving the disadvantaged.”™ Deseribe what you have done to fulfill these responsibilitics.
listing specific instances and the amount of time devoted to each.

| have maintained an active pro bong practice from the time | began practicing law, A
summary of my pro bono work follows,

1994 - 1998 While an Associate at Cleary Gottlieh, 1 represented an elderly woman in
an eviction case, winning summary judgment for her in D.C, Superior Court under
Section § regulations and then negotiating a settfement that allowed her to stay in her
home. In addition. while I was working in Cleary Gottlieh’s Brussels, Belgium office. |
provided commentary on the then-new proposed eriminal procedure and criminal codes

of Kyrgyzstan and Lithuania, respectively, as pait of the American Bar Association’s
Central and Fast European Law Initiative. The Initiative (now known as the ABA Rule
of Law Initiative) was a project in which the ABA arranged for American lawvers to
provide legistative drafting advice to nations that were overhauling their legal codes after

the collapse of the former Soviet Union.

1 have served on the Criminal Justice Act (CIA) Panels of both the United States District
Court for the Distriet of Connecticut and the United States Court of Appeals for the
Second Cireuit. accepting court appointients to represent indigent eriminal defendants in
federal court. | have similarly represented indigent criminal defendants as a Special
Public Defender in the state courts. {Although compensation is available for attorneys
accepting assignments under the CIA and as Special Public Defenders, [ have sought
such compensation for my firm on only one pecasion invelving an especially time-
consuming defense of a federal prosecution.) 1 have represented indigent criminal

“defendants in three federal eriminal prosecutions in the United States District Court, in
five appeals in the Conneeticut Appellate and Supreme Courts, and in two appeals at the
United States Court of Appeals for the Second Cireuit. | have also supervised associates
in the firm who have assisted me with these matters.

In addition. and as discussed more fully in response to question 17. during this time |
handled. on a pro bono basis. Daunis v, Daunis, Cruz v, Kelly, and State of Connecticut v
Russ,

‘b
[
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26, Selection Process:

jurisdiction to recommend candidates for nomination to the federal courts? 1f so

Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led 1o your nomination and
the interviews in which you participated). Is there a selection commission in your

please include that process in your description. as well as whether the commission
recommended your nomination, List the dates of all interviews or ’
communications vou had with the White House staff or the Justice Department
regarding this nomination, Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

In September 2011, I submitted a completed questionnaire to an advisory panel
¢reated by Senators Joseph Lieberman and Richard Blumenthal. [was
interviewed by the advisory panel on October 1. 2011, T was interviewed by
Senators Lieberman and Blumenthal on Qctober 112011, On Qctober 31, 2011,
1 was informed by Senator Licherman's office that 1 was one of two names being
recommended to the White House for consideration.

Since November 3. 2011, [ have been in contact with officials from the Office of
Legal Policy at the ULS. Department of Justice. 1 interviewed with attorneys from
the White House Counsel’s Office and the Departient of Justice on December 6,

2011, On February 2. 20120 the President submitted my nomination to the Senate.

Huas anyone involved in the process of selecting vou as a judicial nominee
discussed with you any currently pending or specific case. legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such ease. issue. or question? I
so, explain fully.

No.

trd
fd
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FINANCIAL DISCLOSURE REPORT

NOMINATION FILING

Repors Regpired by the Ethies
in Gaversment Act of 1978
3 U app £§304-111)

| Ferson Reporting (hast nxme, Orst, middje tnitialy

Sha, Michac! B

2. Court or Orsnization

Districs of Connectiont

3. Pate of Report

W2

A& Tite (Artick: HE Judpes indioare ustive ar senior status;
g fudpes indicate Rl or part-dme}

Divtrict Judpe

Sx, Report Type icheck sppropriste fype)

6. Repocting Period

uf] Rantiativn, D 22T wiaen
] itk ) Finat 1o
L1 et [T woess

w202
$b, ‘:‘“t Auended Repen

7, Cxambuers or (Tlige AdSress

342 Trambull Streat
Tartford, CT 88103

with spplicable lows and regutations.

Reviewing Ofeer.

8. On the busis of the fnfarmation coatuined in this Report xad amy
modifications pertaininy ehereto, it ie, i my opinion, in campleace.

Pate,

TMPORTANT NOTES: The insractions accompunying this form sust be follwed. Complete ofl ports,
chegking the NONE bux for vack part where you have ne veportable informution, Sipn en last page,

1. POSITIONS, tkepurting individust onts; sev g, 3-13 of flimg instruntione

~

NONE (No reporialie pesitions )

POSITION AE OF ORGANIZATION/ENTITY
1. Partner Day Pitney LLP
2 Treasueer Connsctivyt Supreme Coun Hisories Sooety

H. AGREEMENTS. tepurting individunt only: see g £4-16 of fling instessiions,)

L'_a NOKE (No reportable agreements.}

DATE

PARTIES AND TERMS
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FINANCIAL DISCLOSURE REPORT Name of Porsas Reporting Bate of Repart
Page2 of 7 Shea, Michazt P, 20262012
L NONC-INVESTMENT INCOME. (Repusting individunt and sposse; soe pp. 1728 uf filing insteacsions

A. Filer's Non-investment Income
i| NONE (No reportable non-investment income.}

DATE SOURCE AND TYPE INCOME
{yours, not spouse’s}

P Dy Pitney LLP $186.472.00
22030 Day Pitnoy LLP $ISR.7H.00

1

4

8, Spouse’s Non-Investment Income « f sx were married diring any puortion of the repurting yeae, complete this section.

(Dl amingal st requived eseept Jar brnarsrie)

[ } NONE (Mo reportable non-investment income.)

DATE SQURCE AND'
[Biig) Selt-employed marrioge snd family thorapist
4
IV. REIMBURSEMENTS iom, gt fuod,

thnrlandey dhuise to spavt wad degasdont cildsen; soe p. 2527 of filimg instevctisas |

I] NONE (No reportable reimbursements.}

SOURCE DATES LOCATION

b Exenyn

PURPOSE

ITEMS PAID OR PROVIDED

I~
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FlN/\NClAL DlSCLOSURE REPOR’F Name of Person Repartiog Dxie of Repori

Page 3 of 7 Shea, Micbacl P, 12012
V. GIFTS. (nctudes thase 10 sponse amid dependent children; see pp. 28-34 of filleg instractivns.}
m NONE (Nu reportable gifis.}

SOURCE DESCRIPTION VALUE

1 Exemp

3,

VL LIABILITIES. finciudes iase of spanse and stependent chitdrens sce pp. $2-33 of filing instructions.}
i _\;} NONE (Vo reporiable liahilities }

& DESCRIPTION VALUE CODE

IDITOR




FINANCIAL DISCLOSURE REPORT
Page 4 of 7
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Nawe of Ferson Reporting

Sliea, Michael P,

Datr of Report

082

VIL INVESTMENTS and TRUSTS - income, wice, smnsactions Inctates those of spouse and dependent childven; see pp. 3460 of fling instrucrionss

i NONE (No repormable income, assels, or fransactions )

A EN . o
eraplion of Assct Tnow durmg Lrarss valug i ontd Transsttions duritg ropating poriod
Uneluding trust assuis} reporting parid of ropurting period
i fid] t {2 iy 2 Al 2] 18}
Pace *(X}" afier sach et Amount Tepeleg. el Value Type oo Daie Vel Goin Nenity of
enonp trom price diwlosuwrs Coded v reng, Cote?  Muthd ay, wl, anidyy Cowe2  Loued puyeractiee
A o) FEECY Cwde 3 redemptony WP A {if private
0w —
i CHET Muderte Managed Alloeation Nene L T
Option (529}
2. CUET jigh Equity Oprien {329} ‘Nong M T
3 Oreyfus Mideap Index Fand ‘ Nowe K T
i
< Fidelity Bhue Chip Growth Fund A [ Dividend K T
§ Fidelky Cush Reserves A Imerest 3 T
60 Fidelisy Dividend Growth Fund None El T
7. Frdeliy Growth & docome Fund A Dividend 4 T
8. Fidelity Magean Fand None 3 ki 1
9 PIMOO Totsl Rotwrn Fand None K H ;
10, Schavab Sable Value Fund None K T ;
. Schwwb 100% Globa} Equity Inde Option None L T ] |
12 Schwab (Hobat 10 Equity Option H Neae L T I
13, Schwab Aggressive Growh Option ¢ None M T
{14 Setwah neome with Growih Qgption Nope K T :
i
‘ 15, Sehwub Modorate Growth Option None 3 T !
! : ;
{36, Vanguard ligh-Yiol Ta-Excmpt Fand | 4| Dividend | 1 T |
{17 Vanguard nstinstiona! Tndex Fand Nonz I3 T |
i |
i
# Invwsss Diwen e A RESEHY e b B 41001 . §L0F T $28850 - g5 000 D -¥5.807 - 318 000 ST S50800
Bue Cotoaone 11 goud 1085 ¥ A3I0T - $100.000 T =$106,861 - S1800.050 HE 251,500,801 . 83,00, 000 13 v hbans e 4, 00B00
2 Wl Cmboe 818,000 oo K OURESHGE L st 0 133005 - $10GH00 MLEO0I0T ¢ FRSOD00
P Ciinne 78 wind T3 LR SRURE R AT LB 500,00 + $1,000 00 FERE 00000 L 53000 Bt P3RS K01 L AN TRy
FE OSRGOS - SV UAIRRE P B i SICLE00.000
3 Volas Mutvod Caliy PRy Y — B Castirust torte Onfy) § wAvasiment F el Marked

(S Cdonas €5 U~ Hook Valae Voirhes W et
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362

Name of PFerson Reporting

Shes, Mickacl P,

fhaie of Repors

2272012

V1L INVESTMENTS and TRUSTS - tacome, valur, mansortions fnctudes thave of spowse and dependent vhildeen; xee pp. 1458 of Jiling instructivns §

NONE (No reporivhie income, asyels, or ransactions.)

Al N <. o,
Drseriprion of Assels Incoms dunmg Lross vilye ot 3nd Transucins during reponing perind
ginchuding st avels separting pesiod af seporting petiod
U3 2} 13 o] [ M) &3] [SH [
Plase (X3 sficr cagh sssei Amounl  Typeisge  Vale Vatog Type {eg, Do Vale o Gain Hentizy of
hompt from priar disclosure Codet v, romt, Code?  Muthed buy.scll,  mavdbyy Code? Codel bayerachioy
A1) orint} Py Code 3 nedempiont o A G privew
QW3 fransac Gon)
Vanguard Bmerging Markews Siock Index A Dividend [ i T
Fumd :
Bank of Amenca Accoums £ Interest I i T
Duy Paney Capital Avcount < Interest M U
2.
i
. g G st A BEIO B BSLO08 - 52500 £330 3000 13- F801 < ST BRSO She
€8s Cbarmns 11 sod 2983 80,00 - $106.000 QR $ 10600, 0600 RSB0 « $5,060500 12 Mo thas $500,600
2 Vatoe Cades 3RS0 o e KS$I500) ¢SSR Lu3S601 - $100008 45100001 - L0000
i Cubosnad S oo D3 N SISDN0% - SRND - IE 01 - 30N B+ $1000.001 - 33,000 5 £ S3300,500F - $25,000.0
302 §25,000, 001 - S20006.1061 P4 wifire tham 38000000
3 Vatoe Mthug Ly Q- Appraist B Caa {Rett Bt Qi § ~Asszsment T+ Cash Mashor
e Coltinn £ 2} U Bk Vst Oty W Bxfimatd
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FINANCIAL DISCLOSURE REPORT Naa of fersan Reporting Date of Report
Page 6 of 7 Shea, Michael F, 222002
VI, ADDITIONAL INFORMATION OR EXPLANATIONS. taticure purt of reports

e ut HRepeet

Mame of Prevow Reportieg

FINANCIAL DISCLOSURE REPORT

Page 7 of 7 Shea, Michacl P. 13012

1X. CERTIFICATION.

1 certify that ol fuformation gives sbove (inciuding Information pertaining o my spouse and minor or depradent children, ¥ any} is
arcurate, true, and complete to the best of my knowledge and befiel, aud thst any Informetion oot reported was withheld because it met applicable starutory
provisions permitting non-disclosure.
and the of gifts which have been reported sre in

§ turther certify that earned income from vutside empl and
complisnce with the provisions of 5 U.S.C. app. § 501 o, 50 § US.CL § 7353, snd Judiciat Conference repulutions.

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FATLS TO FILE TH(S REPORT MAY BE SUBIECT TG Civil
AND CRIMINAL SANCTIONS {§ US.Coapp, § 104)

Committee on Financial Disclosure
Administrative Office of the United Staies Courts
Suite 22301

Onc Columbus Circle, N.E.

Washington, D.C, 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate. securities, trusts, investments, and other financial holdings) all liabilities (including debts,

mortgag
houschold

loans, and other financial obligations) of yourself. vour spouse, and other immediate members of your

ASSETS

LIABILITIE

Lash on hand and in banks

Notes pavable to banks-secured

LS, Gewvernmnt securitics

Noles payable 10 banks-unsecured

Listed securiies - see schudule

e
A
=

Notes prvable to relatives

Uniisted securities

Notes payable o others

Accounts and notes reeeivabie:

Avcounts and bills due

Due from relatives and friends

inpaid income tay

Due from others

Other wnpaid income and interest

Deuttful

Reat eate mongages payable-udd
schedule

Ruat estate owned - personal residence

Chatel mortgages and other Hens payahle

Real estate morigages receivable

Other debts-itemize:

Autes and other personal praperty

Cash value-life insurancs

Other assets flemitze:

Day Pitney Capital Account

>
Tad

Total fisbitities 0
Net Worth 1 952
fotal Assets Total labilities and ot worth i 952
CON JENT LIABILITIES GENERAL INFORMATION
As andorser, vomaker o guaranter Are any wssets pledged? (Add schedule) Ne
O Jegses or comtracts d\‘r;“\’ :lxi defendant in any suits or fegal No
Legal Clatms Have vou ever taken bankruptey? No

Provision for Federal Income Tax

Other spevial debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

Bank of America stock § 356
CHET Moderate Managed Allocation Option (329) 70.346
CHET High Equity Option (529) 137.710
Connecticut Bank & Trust Company stock 815
Dreytus MidCap Index Fund 29415
Fidelity Blue Chip Growth Fund 35,970
Fidelity Cash Reserves 2.988
Fidelity Connecticut Municipal Money Market Fund 3
Fidelity Dividend Growth Fund 7.386
Fidelity Growth & Income Fund 10.567
Fidelity Magellan Fund 2613
PIMCQ Total Return Fund 16,785
Schwab Stable Value Fund 16,766
Schwab 100% Global Equity Index Option 32,920
Schwab Global 100% Equity Option 83,755
Schwab Aggressive Growth Option 102,327
Schwab Income with Growth Option 32,973
Schwab Moderate Growth Option 7.466
Vangoard High-Yield Tax-Exempt Fund 6.358
Vanguard Institutional Index Fund 27,448
Vanguard Fmerging Markets Stock Index Fund s4xT

Total Listed Securities $ 630.606
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AFFIDAVIT

o Mi{: \X{’L(’; \ V D L\xz"u , do swear

that the information provided in this statement is, to the best
of my knowledge, true and accurate.

9/5%«: z“{h/)&' & Jé;q

{NOTARY)

D. BRETT DIMBER
NOTARY PUBLIC N
MY COMMISSION EXPIRES JAN, 31, 2017
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STATEMENT OF GONZALO P. CURIEL, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF CALI-
FORNIA

Judge CURIEL. Thank you. Good afternoon. Senator Blumenthal,
thank you for presiding over this hearing. Thank you for the Rank-
ing Member; Senator Lee also for being present.

Mostly I'd like to thank also President Obama for giving this
honor to me, to my family. As I indicated previously, my parents
came here from Mexico with a dream of providing their children
opportunities and they’ve been able to do that with the opportuni-
ties that this country has to offer.

I'd like to thank Senator Boxer and Senator Feinstein for their
support, for the Advisory Committee that recommended my name
to Senator Boxer to pass forward. I'd like to take the time to intro-
duce my family that was able to come today: my wife Trisha and
my daughter Natalie.

Also, I'd like to acknowledge family members that weren’t able
to attend that were not able to travel here. That includes my broth-
er in Indiana, Raul, my sister in Ohio, Maria, my father-in-law,
Thomas Yamauchi, and a host of friends who are watching on the
webcast.

Thank you for this distinction, this honor. With that, I'll con-
clude.

Senator BLUMENTHAL. Mr. Shelby. I want to add my thanks to
you for your service to our Nation as a member of the military, as
well as in the life of—the civic life of your community and profes-
sional life.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES

PUBLIC

. Name: State full name (include any former names used).

Gonzalo Paul Curiel
Paosition:. State the position for which you have been nominated.
United States District Judge for the Southern District of California

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Superior Court of the State of California
County of San Diego

220 West Broadway

San Diego, California 92106

Birthplace: State year and place of birth.
19353; East Chicago, Indiana

Edueation: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1976 — 1979, Indiana University; J.D., 1979
1971 — 1976, Indiana University; B.A., 1976

Emplovment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
parmerships. institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description,

2006 ~ present

Superior Court of California, County of San Dicgo
220 West Broadway

San Diego. California 92101

Superior Court Judge
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2002 -~ 2006

United States Attorney’s Office, Central District of California
1500 United States Courthouse

312 North Spring Street

Los Angeles, California 90012

Assistant United States Attorney

1989 - 2002

United States Attorney’s Office, Southern District of California

880 Front Street, #6293

San Diego, California 92101

Chief, Narcotics Enforcement Section {1999 — 2002}

Attorney detailed to Department of Justice, Office of International Affairs (1997 — 1998)
Deputy Chief, Narcotics Enforcement Section (1996 -~ 1997, 1998 - 1999)

Assistant United States Attorney (1989 — 2002)

1986 - 1989

Barbosa & Vera [Firm dissolved in 2000]
1000 Corporate Center Drive

Monterey Park, California 91754
Associate

1986

Los Angeles Daily Journal
213 South Spring Street

Los Angeles, California 90012
Case Summary Writer

1979 — 1986

James, James & Manriing
200 Monticello Drive
Dyer. Indiana 46311
Associate

1984

East Chicago Human Rights Commission
10035 East Chicago Avenue

Riley Park Annex

East Chicago, Indiana 46312

Pro Tem Adminisirative Hearing Examiner

382
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Spring 1979

Judge 8. Hugh Dillin
Southern District of Indiana
46 East Ohio Street
Indianapolis, Indiana 46204
Legal Extern (uncompensated)

Suimmer 1978

United States Attorney’s Office, Northern District of Hlinois
219 South Dearborn Street, # 500

Chicago, Hinois 60604

Summer Law Clerk

1977 - 1978

Indiana University, Student Legal Services
703 East Seventh Strect

Bloomington, Indiana 47408

Law School Intern

Summer 1977

Judge James Richards

Superior Court of Indiana, County of Lake
232 Russell Street

Hammond, Indiana 46320

Summer Law Clerk

Other Affiliations {uncompensated):

2008 — present

Urban Discovery Academy Charter School
2850 Sixth Avenue

San Diego, California 92103

Vice President, Board of Trustees

2008 ~ present

San Diego County Judges Association
No physical address

San Diego, California

Member, Board of Directors
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2003 - 2006

Hollywood Heights Association
P.O. Box 931034

Los Angeles, California 90093
Board of Directors (2003 — 2006)
President (2005 - 2006)

Vice President (2004 - 2005)

Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate; serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

T'have not served in the military. | registered for selective service in 1971,
Honors and Awards: List any scholarships. fellowships, honorary degrees; academic or
prafessional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achicvement.
Director’s Award for Superior Performance as Assistant United States Attorney (2000)
United States Attorney”s Office Special Act Awards (1997, 1998, 2002)
Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.
American Bar Association

Hispanic Advisory Committee of the Commission on Public Understanding about

the Law (1993 — 1994)

American Inns of Court, William B. Enright Chapter
Master (2007 — present)

California Judges Association

Hispanic National Bar Association, Life-time Member
La Raza Lawyers of San Diego

Latino Judges Association

National Hispanic Prosecutors Association

San Diego County Judges Association
Board of Directors (2008 ~ present)
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San Diego Superior Court
Domestic Violence Committee (2007 - 2010)

State Bar of California
Criminal Law Advisory Commission {1994 - 199%)
Chair (1997 - 1998)
Vice Chair (1996 — 1997)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

California, 1986
Indiana, 1980
Hlinots, 1979

There were no lapses in membership for the California and 1llinois State Bars
from the date of my admission to the date | was appointed as a judge of the State
of California in and for the County of San Diego. Under California law, a person
serving as a judge of a court of record is not considered to be a member of the
State Bar while in office. As to the Indiana State Bar, my inactive membership
lapsed in 2003 afier Indiana initiated an annual fee for inactive attomeys and [
was not notified of the change. Upon learning of my lapse in membership, 1
moved to restore my inactive membership and paid all inactive fees that were due.
The State of Indiana waived late penalty fees for good cause, and restored my
membership to inactive good standing status as of August 19, 2011.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership, Please explain the reason for any lapse
inmembership. Give the same information [or adininistrative bodies that require
special admission to practice.

United States Court of Appeals for the Ninth Circuit, 1990

United States Court of Appeals for the Seventh Circuit, 1980

United States District Court for the Southern District of California, 1989
United States District Court for the Central District of California. 1987
United States District Court for the Northern District of Indiana, 1979
California Supreme Court, 1986

Indiana Supreme Court, 1980

Hlinois Supreme Court, 1979

As noted above, my Indiana inactive bar membership lapsed in 2003 after Indiana
began charging an annual fee for inactive bar membership. 1 did not receive
notice of the change in law and was unaware of the change until recently. The
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lapse in membership was administrative, and not disciplinary, and affected a great
number of inactive lawyers who did not receive notice of the change in law. 1
requested and received a waiver of penalties from the Indiana Supreme Court and
was restored to inactive good standing as of August 19, 2011,

There were 1o lapses in membership from the date of my admission to the date |
was appoinied as a judge of the State of California in and for the County of San
Diego. Under California law., a person servicing as a judge of a court of record is
not considered to be a member of the State Bar while in office.

11. Memberships:

a.

List all professional, business. fraternal; scholarly, civie, charitable, or ather
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to wlich you have belonged, since graduation from law school,
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

BMW Car Club of America (2010 - present)

Hollywood Heights Association (2003 — 2006}
Board of Directors (2003 — 2006)
President (2005 - 2006)

Vice President (2003 - 2005)

Utban Discovery Academy Charter School Board of Trustees
Vice President (2008 ~ present)

The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin, Indicate whether any of these organizations listed in response to [ 1a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

To the best of my knowledge, none of the organizations listed in 11a currently
discriminates or formerly discriminated on the basis of race, sex. religion or
national origin.

12. Published Writings and Public Statements:

a.

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
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material published oniy on the Internet. Supply four (4) copies of all published
material to the Committee.

In 1986, | worked as a case sunmary-writer for the Daily Appeliate Report of the
Los Angeles Daily Journal. [ do not have copies of my case summaries and have
been unable to locate or obtain copies because the Report did not provide by-lines
on summaries during the time [ worked there.

Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member, Iff
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it. the date of the document, and
a summary of its subject matter.

As Lead Attormey for the Presidential Organized Crime Drug Enforcement Task
Force (OCDETF) from 1999 through 2002, | prepared reports and memoranda
regarding a number of initiatives and task forces, including the Arellano Felix
Task Force, the Maritime Drug Trafficking Task Force and the Border Corruption
Task Force. 1do not have copies of any such reports or memoranda. Following a
review of their files by the United States Attorney’s Office in San Diego and the
National OCDETF offices in Washington, D.C., none of the reports or
memoranda were maintained.

To the best of my recollection, 1 have not prepared any other reports, memoranda
or policy statements.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that yeu have issued or provided or that others presented on your
hehalf to public bodies or public officials.

In 2010, 1 endorsed Robert C. Longstreth and Stephen P, Clark to be elecied
judges for the Superior Court, County of San Diego. Theirendorsement pages are
supplied.

In 2008, I endorsed Evan Patrick Kirvin and Garry Hachnle to be elected judges
for the Superior Court, County of San Diego. Their endorsement pages are
supplied.

On May 13, 2008 and April 8. 2008, I spoke before the San Diego Unified School
District about a charter petition for Urban Discovery Academy. Meeting minutes
supplied and audio recordings available at httpy// www.sandi.net/page/3271. My
comments on May 13 begin in Part 3 at 9:15. My comments on April 8 begin in
Part 2 at 39:20.
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d. Supply four (4) copies, transeripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. Tf you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter,
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

I have attempted to list all speeches, talks, and presentations | have delivered
based on thorough searches of my files and the internet. There mdy, however, be
others | have been unable to remember or identify. Available audio recordings,
course materials and prepared remarks have been supplied. For the remaining
presentations, after a review of my files, | have not located any notes, statements
or recordings. My practice as to preparing notes or outlines varied depending on
the format of the presentation. In panel discussions, | would generally track the
course materials and weave my professional experiences into the presentation. As
to small bar and school events, { generally spoke without notes.

October 6, 2011: I 'was a guest speaker at the La Raza Lawyers of San Diego
Membership Development Luncheon.  The purpose of the himcheon was to
encourage young attorneys to join La Raza Lawyers and to participate in the
Legal Enrichment and Decision Making Program. 1 have no notes, transcripts or
recordings, The address for La Raza Lawyers of San Diego is P.O. Box 125010,
San Diego, CA 92112,

December 4, 2010: I was part of a CLE panel entitled “Post-Separation
Disclosure Obligations — A View from the Bench™ held by the Certified Family
Law Specialists of the San Diego County Bar. The substance of the program was
an overview of post-separation disclosure obligations and the effective use of
formal and informal discovery tools to gather available discovery and disclosures.
I have no notes, transcripts or recordings. The San Diego County Bar is focated at
1333 Seventh Avenue, San Diego, CA 92101,

November 17, 2010: 1 was part of a CLE panel entitled “What Family Court
Judges Want You to Know™ held by the National Business Institute. A three-
judge round table discussion and question and answer session focused on each
judge’s individual practices, pet peeves, and best practices suggestions. Audio
recording supplied.

September 2, 2010: 1 administered the oath of office to United States Atiorney
Laura E. Duffy at her investiture. Prior to the oath, 1 made a brief statement. A
copy of my remarks and the oath is supplied.
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April 13, 2010: 1 was the keynote speaker at an induction ceremony for Spanish
Honors Society (Sociedad Honoraria Hispanica) students at The Bishop's School
in La Jolla, California. Thave no notes, transcripts or recordings, but press
coverage is supplied. The society does not have a physical address.

November 12, 2009: 1 made a presentation at a bi-national conference for judges
and prosecutors in San Jose, Costa Rica. The conference was organized by the
Department of Justice and United Nations Office on Drugs and Crime. 1 made a
presentation and took questions regarding trial issues that arise in prosecutions
involving trafficking of precursor chemicals used in the manufacture of illegal
drugs. | have no notes, transcripts or recordings. The Department of Justice is
located at 950 Pennsylvania Avenue, NW, Washington, D.C. 20530.

June 14, 2008: 1 was part of a CLE panel entitled “Evidence in Family Law
Cases™ held by the Certified Family Law Specialists of the San Diego County
Bar. The substance of the seminar was application of the rules of evidence in
family law hearings and trials. Audio recording and Powerpoint presentation
supplied. My comments start at about 4$h26m into the recording.

May 13, 2008 and April 8, 2008: I made presentations to the San Diego Unified
School District board in support of the charter application of Urban Discovery
Academy. Meeting minutes and audio recording supplied in response to 13¢:

March 22, 2007: La Raza Lawyers of San Diego held a reception to honor my
appointment 10 the bench of the San Diego Superior Court. I gave brief remarks
thanking the organization for the reception. [ have no notes, transcripts or
recordings. The address for La Raza Lawyers of San Diego is P.O. Box 125010,
San Diego, CA 92112,

March 17, 2005 and November 10, 2005: In my capacity as international
coordinator of the United States Attorney’s Office in Los Angeles, T taught
recently hired Assistant United States Attorneys the basic law and procedures
relating o mutual legal assistance requests and requests for provisional arrests. |
have no notes, transcripts or recordings. The United States Attorney’s Office is
located at 312 North Spring Street, Los Angeles, CA 90012,

2000: 1 was part of a professional training program for Colombian prosecutors
and law enforcement officers that was held in Bogota, Colombia. The seminar
provided the participants strategies and tools in the investigation of money
laundering. The training was authorized by the Department of Justice and
coordinated by the Legal Attaché to Colombia. 1 have no notes, transcripts or
recordings. The Department of Justice is located at 950 Permsylvania Avenue,
NW, Washington, D.C. 20530.

May 7, 1999: 1 participated, along with federal judges from the United States, in
an international seminar for Mexican federal judges that was held in Vera Cruz,
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Mexico. My recollection is that it was organized by the University of Texas Law
School. The substance of my presentation was international extradition issues. 1
have no notes, transeripts or recordings. The University of Texas is located at 1
University Station, Austin, TX 78712,

March 11, 1999: In my capacity as the Professional Responsibility Officer for the
United States Attorney’s Office, I provided office-wide training addressing
professional responsibility issues that arise in criminal investigations and
prosecutions. The United States Attorney’s Office is located at 880 Front Street,
San Diego, CA 92101,

January 24-27, 1999: 1 was part of an American delegation organized by the
Office of Professional Development and Training to provide legal instruction to
Costa Rican magistrates and law enforcement officers. The topics of discussion
included an explanation of the American legal justice system and identifying
available means to successfully investigate and prosecute organized criminal
organizations. The Department of Justice is located at 950 Pennsylvania Avenue,
NW, Washington, D.C. 20530.

Between 1991 and 2000, [ participated in and taught at up to four bi-national
conferences attended by prosecutors from the United States and Mexico. To the
best of my recollection, they were held in Phoenix, Arizona (1991}, Monterey.
Mexico (1992), and Mexico City (1998 and 2000). The subject matter included
introductions 1o the legal systems of both countries, and identifying tools to
successfully investigate and prosecute international drug traffickers. All of the
programs were organized or approved by the Department of Justice Executive
Office and Office of International Affairs. 1 have no records of the precise dates
of these programs, and ] have no notes, transcripts or recordings. The Department
of Justice is located at 930 Pennsylvania Avenue, NW. Washington, D.C. 20530,

Sinea 1994, T have spoken to high school and grade school students on career
days and as part of a mentor program at San Diego High School. In addition,
from 2003 to 20086, I participated in the Legal Enrichunent and Decision Making
(LEAD) program organized and administered by the Los Angeles District
Attorney’s Office, which is designed for fifth-graders from elementary schools in
lower economic areas. Over the course of a twenty-week program, the students
are instructed on the legal svstem, how to avoid negative peer pressure, how to
make good decisions. and how to deal with bullying. During these classes, four
fellow Assistant United States Attorneys and I provided Instruction, answered
questions. and sought {o present positive role models to the students. T have no
notes, transeripts or recordings. However, the LEAD program curriculum is
supplied.

In 2007, I worked with the San Diego District Attorney”s Office to adopt the
LEAD program in San Diego. Since then, I have participated in the LEAD
program at Laura Rodriguez Elementary School at the first introductory class and
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for the final class which involves a mock trial. I have no notes, transcripts or
recordings. However, the LEAD program curriculum is supplied.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Richard Marosi, 4 Determined Federal Prosecuror Targets the Tijuana Cartel,
Los Angeles Times, Sept. 28, 2010. Copy supplied.

Met News Staff Writer, Federal Prosecutor fiom Les Angeles Gets San Diego
Judgeship, Metropolitan News-Enterprise, Nov. 4, 2006. Copy supplied.

I was interviewed by Deborah Amos, an ABC reporter, for an episode of
Nighiline that aired on September 19, 2002. 1do not have a copy of the interview,
but a transcript of the program is supplied.

Anne-Marie O’ Connor, Seduction of a Generation. Los Angeles Times, July 28,
2002, Copy supplied.

Mark Fineman and Chris Kraul, Deadly Messages to Mexico, Los Angeles Times,
May 15,2002, Copy supplied.

Tim Weiner, New Web of Trust Topples a Mighty- Mexican Cartel, New York
Times. Apr. 26, 2002. Copy supplied.

Chris Kraul, The Collapse of Mexica's “Invincible ' Drug Cartel, Los Angeles
Times, Mar. 16, 2002. Copy. supplied.

S. Lynne Walker and Marisa Taylor, drrest of Benjamin Arellano Felix Provides
Final Evidence Brother is Dead, Copley News Service, Mar. 13, 2002, Copy
supplied.

S. Lynne Walker and Marisa Taylor, Drug Cartel Leader Arrested in Mexico
Ciry, Copley News Service, Mar. 9, 2002. Copy supplied.

Sandra Dibble and Greg Moran, Mexican Drug Kingpin Pleads Guilty, San Diego
Union-Tribune, Oct. 12, 2001. Copy supplied.

Kris Axtman, For US., A Stronger Hand in Extraditing Drug Lords, Christian
Science Monitor, Sept. 25, 2001. Copy supplied.

Sandra Dibble, Mexico OKs Handover of "El Mayel’. San Diego Union-Tribune,
Aug. 23,2001, Copy supplied.
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Jill Leovy, Raindrops in a Sea of Smuggling, Los Angeles Times, July 21, 2001,
Copy supplied.

Sandra Dibble and Anna Cearley, Wanted Mexican Man Found in Prison with
New Name, Fuce, San Diego Union-Tribune, July 17, 2001. Copy supplied.

Drug Hauls Point to Russiari Comnmection, South China Moming Post. May 20,
2001. Copy supplied.

James Sterngold. 72 Tons of Cocaine Are Seized, New York Times, May 15,
2001, Copy supplied. .

Robert Caldwell, Paez Exiradition Threatens the Tijuana Cartel. San Diego
Union-Tribune. May 13, 2001, Copy supplied.

Marisa Taylor, decuised Trafficker Huri in Mexico, Attorrey Says, San Diego
Union-Tribune, May 8. 2001. Copy supplied.

Ben Fox, Extradited Drug Suspeci Pleads Innocent in U.S. Court, Associated
Press, May 7, 2001 (re-printed in multiple outlets). Copy supplied.

Mexica Fxtradites Accused Trafficker, Los Angeles Times, May 7, 2001, Copy
supplied,

T was interviewed on May 7, 2001 by Tania Luviano, a reporter with Univision,
regarding the extradition of Arellano Felix Organization Heutenant Arturo Paez
from Mexico to the United States. I do not have any clips or transcripts of the
interview.

Marisa Taylor, Exiradition Seer as Sign Drug Lords Can No Longer Hide, San
Diego Union-Tribune, May 6. 2001. Copy supplied.

Mexico Extradites Drug Suspeci. Associated Press, May 5, 2001 (re-printed in
multiple outlets). Copy supplied.

Marisa Taylor, Drug-Case Defendant Flees — Then His Charges Are Dismissed,
San Diege Union-Tribune, Apr. 24, 2001, Copy supplied.

Ken Ellingwood, Mexican President Reaffirms War on Crime, Los Angeles
Times. Feb. 1,2001. Copy supplied.

S. Lynne Walker, Mexican duthorities Square Off against Border Drug
Traffickers, Copley News Service, Jan. 20, 2001 (re-printed in muliiple outlets).
Copy supplied.
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Anna Cearley, ‘Truffic’ Takes a Grim, Real-Life Look at the Border's Drug War,
San Diego Union-Tribune, Dec. 31, 2000. Copy supplied.

Tony Perry, U.S. Caprures Supply Ship for Drug Boats. Los Angeles Times. Sept.
27, 2000. Copy supplied.

Robert Caldwell, End Legal Sanctuary for Drug Kingpins, San Diego Union-
Tribune, July 16, 2000. Copy supplied.

Robert Caldwell, The drellano Felix Organization Rules Tijuana by Ruthless
Terror, San Diego Union-Tribune, July 9, 2000. Copy supplied.

Robert Caldwell, “Sifver or Lead’, San Diego Union-Tribune, Tuly 9, 2000
(quotations re-printed in multiple outlets). Copy supplied.

Marisa Taylor, U.S. Guins Insight Into Cartel Ranks., San Diego Union-Tribune,
June 11, 2000. Copy supplied.

Sandra Dibble and Marisa Taylor. Major Drug Suspects Hir Havd by Mexico, San
Diego Union-Tribune, June 1. 2000. Copy supplied.

Ken Ellingwood, U.S. Charges Expected against Mexican Drug Figure, Los
Angeles Times, May 6, 2000. Copy supplied.

Marisa Taylor, U.S. Indicts Reputed Arellano Enforcer Nabbed in Enserady, San
Diege Union-Tribune, May 6, 2000. Copy supplied.

Patrick 8. Pemberton, Marijuana Gives Him Freedom, Takes It Away, San Luis
Obispo County Tribune, Dec. 5. 1999. Copy supplied.

On August 31, 1999, [ was interviewed by Lowell Bergman for a PBS Frontline
decumentary regarding the Arellano Felix cartel. Material from this interview
was subsequently used in a story America’s Drug War, from American Radio
Works. A recording of the story is available here:

hutp:/americanradioworks. publicradio.org/features/drug_wars/. A copy of the
news story, Failures at the Border, is supplied.

10 Arrested i Drug Smuggling Case. Contra Costa Times, June 12, 1999. Copy
supplied.

Two Tonys of Marijuana Seized. 10 People Arrested for Investigation of Drug
Smuggling, Associated Press. June 11, 1999 {re-printed in multiple outlets). Copy
supplied.

Brea Man Is One of 18 Arvested in Por Ring, Orange County Register, June 11,
1899, Copy supplied.
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Bob Egelko, Extradition Upheld Despite Evidence of Torture, Associated Press,
Jan, 8. 1999, Copy supplied.

8D Meth Arrests, City News Service, Oct. 30, 1998. Copy supplied.

Dana Calvo, Cartel Suspects Ordered Extradited, Associated Press, Dec. 20,
1997. Copy supplied.

Anne-Marie Q' Connor, Privileged Youths Cave in fo Drug Influences, Los
Angeles Times, Nov. 16, 1996. Copy supplied.

Tony Perry, {0 Colombians Convicted on Cocaine Charges. Tos Angeles Times,
May 1. 1996. Copy supplied.

Tony Perry, INS Inspecror, 2 Others Guilty in Bribery, Drug Case, Los Angeles
Times, Jan. 30, 1996. Copy supplied.

3 Charged with Plot to Sell Por. Los Angeles Times, Sept. 23, 1992. Copy
supplied.

Bribery Suspect Pleads Innocent. .os Angeles Times, May 15, 1992 Copy
supplied.

2 Arrested at Reguest of Mexico, Daily News, June 23, 1989, Copy supplied;

13, Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

On November 3, 2006, Governor Amold Schwarzenegger appointed me to the Superior
Court for the State of California in and for the County of San Diego. 1 was then re-
elected without opposition in November 2008. My current terms of office expires
December 31, 2014, 1 sit in a state trial court of general jurisdiction.

From November 2006 through January 2007, I participated in new judge orientation
which consisted of a training program and three weeks of handling small ¢laims and
traffic matters. From January though December 2007, 1 was assigned to a Domestic
Violence criminal assignment where I handled arraignments, changes of plea and
sentencing, probation revoeations and misdemeanor trials. Beginning in December 2007
and continuing to December 2010, | was assigned to the Family Court where I managed
an independent calendar of family cases involving dissolution, child custody and
visitation, paternity. community property division, and civil domestic violence
proceedings.

14
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In January 2011, [ began an assignment handling civil trials, mandatory settlement
conferences and criminal preliminary hearings. In this assignment, [ have handled
ten civil jury trials and one civil bench trial lasting an average of seven days in length.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

I have presided over approximately 40 cases that have gone to verdict following a
jury or bench trial.

i, Of these. approximately what percent were:

jury trials: 60%
bench trials: 40%
civil proceedings: 75%
criminal proceedings: 25%

b. Provide citations for all opinions vou have written, including concurrences and
dissents.

As a state trial court judge, I have not written any published opinions. Asto
unreported opinions, there is no central repository for written orders. However, a
search of the court computer system was conducted for cases that were taken
under submission for purposes of preparing a written order or statement of
decision. As a result of such search, the following cases were identified as ones
where a written order or statement of decision were prepared and filed,

Family Court;

In re Marriage of Colton, Case No. D335946 (Cal. Super. Ct. 2009)
In re Marriage of Fuller, Case No. 383126 (Cal. Super. Ct. 2009)
In re Marrioge of Estes, Case No. D409851 (Cal. Super. Ct. 2009)
Inre Marriage of Frost, Case No. D428519 (Cal. Super. Ct. 2008)
In re Marriage of Geernaert, Case No. D435177 (Cal. Super. Ct. 2008}
In re Marriage of Berger, Case No. D438486 (Cal. Super. Ct. 2010)
In re Marriage of Darr. Case No. D444977 (Cal. Super. Ct. 2009)

In re Marriage of Magre, Case No. D454292 (Cal. Super. Ct. 2009)
In re Marriage of Ball, Case No. D461961 (Cal. Super. Ct. 2009)

In re Marriage of Noon, Case No. D468242 (Cal. Super. Ct.2010)

Inn re Marriage of Sefe, Case No. D470655 (Cal. Super. Ct. 2008}

I re Marriage of Decker, Case No. D472818 (Cal. Super. Ct. 2009)
I re Marriage of Ebbert, Case No. D483670 (Cal. Super. Ct. 2009)
In re Marriage of Maxwell, Case No. D48552] (Cal. Super. Ct. 2010)
In re Marriage of Chang, Case No. D489539 (Cal. Super. Ct. 2009)
I re Marriuge of McNeil, Case No. D489859 (Cal. Super. Ct. 2009)
I re Marriage of Perea, Case No. D493408 (Cal. Super. C1. 2008)
Inre Marriage of West, Case No. D494820 {Cal, Super. Ct. 2009)

15
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Kindv. Guo, Case No. D495368 (Cal. Super. Ct. 2009)

In re Marriage of Weiser, Case No. D499228 (Cal. Super. Ct. 2009)
In re Marrigge of Hunley, Case No. D502754 (Cal. Super. Ct. 2009)
Inve Marriage of Terrell, Case No. D503197 (Cal. Super. Ct. 2008}
Hodge v. Steinbauer, Case No. D503675 (Cal. Super. CL 2008)

In re Marriage of Pearson, Case No. D305326 (Cal. Super. Ct. 2010)
Principato v. Flemon, Case No, D505631 (Cal. Super. Ct. 2008)

In re Marriage of Keufondakis, Case No. D307980 (Cal., Super. Ct. 2008)
I re Marriage of Bawman, Case No. D308439 (Cal, Super. Ct. 2009)
In re Marriage of Howell, Case No. D509228 (Cal. Super. Ct. 2009}
In re Marriage of Horton, Case No. D509891 (Cal. Super. Ct. 2009)
Inre Marriage of Boyer, Case No. D511147 (Cal. Super. Ct. 2008)

In re Marriage of Lusk, Case No, D511245 (Cal. Super. Ct. 2010)
Hall v. Trgillo, Case No. D513117 (Cal. Super. CL. 2009)

I re Marriage of Tracy, Case No. D313814 (Cal. Super. Ct. 2010}
Zirkie v. Gresham, Case No. D515938 (Cal. Super. Ct. 2009)

Trofter v. Rebeles, Case No. D517471 (Cal. Super. Ct. 2009)

Inre Marriage of Albrechs, Case No. D517768 (Cal. Super, Ct. 2010)
In re Marriage of Harman, Case No. D520027 (Cal. Super. Ct. 2009)
Inre Marriage of Morhaim, Case No. D320310 (Cal. Super. Ct. 2009)

Civil Court:

Parker v. First Advantage, Case No. 37-2008-0086379-CU-OE-CTL (Cal. Super.
Ct. 2011}

Figil v. Sony Online Entertaivment, Case No. 37-2009-00104337-CU-OE-CTL
(Cal. Super. Ct. 2011)

Boyd v. Rusiin, Case No. 37-2009-00104446-CU-OE-CTL (Cal. Super. Ct. 2011)
Lopez v. M A. Mortenson Company. Case No. 37-2010-00084921-CU-PO-CTL
(Cal, Super, Ct. 2011)

Cammy Investments v. Rustad, Case No. 37-2011-00043415-CU-UD-CTL (Cal.
Super. Ct. 2011)

Qakley v. Wood, Case No. 37-2008-00083732-CU-NP-CTL (Cal. Super. Ct.
201hH

. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case: (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

1. Vigil v. Somy Online Enterrainment, Case No. 37-2009-00104337-CU-OE-CTL
{Cal. Super. Ct. 2011).

An employee brought an employment discrimination ¢ase against Sony Online

Entertainment alleging denial of medical leave, retaliation for exercise of medical
leave, denial of reasonable accommodations, and disparate treatment. The

16
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primary issues involved whether the employee was afforded available
accommodations; whether Sony Online Entertainment properly engaged in the
interactive process 1o identify available accommodations; and whether the
employee was a qualified individual with a disability. Afier an eight-day bench
trial, I found in favor of Sony Online Entertainment where the employee was
provided a reasonable accommodation for his medical condition; the employee
failed to prove that other requested accommodations would permit him to perform
the essential duties of his job; and there was insufficient evidence of disparate
treatment. Statement of Decision supplied.

Counsel for Plaintiff:
Matthew P. Tyson

Zachary T. Tyson

2550 Fifth Avenue, 9th Floor
San Diego, CA 92103

(619) 787-0614

Counsel for Defendant:

Stacey E. James

Adam R. Rosenthal

Littler Mendelson, P.C.

501 West Broadway, Suite 900
San Diego, CA 92101

(619) 232-0441

2. Baxter-White v. Board of Trustees of California State Universiry, et al., Case
No. 37-2009-00091681-CU-WT-CTL {Cal. Super. Ct. 2011).

An employee in the billing department for a student medical clinic at San Diego
State University (*SDSU™) filed a whistleblower case against California State
University (SDSL is a campus of the California State University system), The
employee alleged retaliation against her for reporting alleged billing irregularities
to upper management at the university. Afler the report of billing irregularities,
the university conducted an investigation and concluded that there were no billing
irregularities. The employee challenged this conclusion and was terminated for
insubordination, Following a nine-day jury trial, the jury found in favor of the
defendants. Judgment was entered June 6, 2011,

Counsel for Plaintitf:

Arthur H. Skola

2727 Camino Del Rio South, Suite 140
San Diego, CA 92108

(619) 780-2739
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Counsel for Defendants;

Margaret Bell

Shauna Sinnot

Andrews, LaGasse, Branch & Bel]
11232 El Camino Real, Suite 250
San Diego, CA 92130

(838) 345-5080

3. Inre Marriage of Howell, Cdse No. D309228 (Cal. Super. Ct. 2009).

The wife filed a motion to bifurcate trial to determine the validity of a pre-marital
agreement. Following a bench trial, 1 upheld the validity of the pre-marital
agreement as to all of the provisions. except the spousal support waiver. 1 found
that the wife failed to prove the agreement was unconscionable where it was
twelve pages long, was not particularly complex, involved a small estate, was
preceded by full disclosure of assets, and sought to protect the parties® separate
property interesis. As to the spousal support waiver, 1 found it invalid because it
did not follow the wife’s consultation with an attorney as required by a statute
enacted after the execution of the pre-marital agreement. At trial, 1 found that
Family Code § 4 and Jnre Fellows (2006) 39 Cal. 4th 179, supported retroactive
application of this provision. Findings and Order supplied. On appeal, the Court
of Appeals affirmed my decision upholding the validity of the pre-marital
agrecment and reversed in part. In acase of first impression, the Court of
Appeals distinguished /i re Fellows, supra, and held that the statute barring
enforcement of a premarital spousal support waiver without independent counsel
was not retroactive. [n re Marriage of Howell (2011) 195 Cal. App. 4th 1062.

Counsel for Husband:
Laura H. Miller

610 West Ash, Suite 1503
San Diego, CA 92101
(619) 595-1505

Counsel for Wife:

Matthew M. Kraemer

9653 Chesapeake Drive, Suite 310
San Diego, CA 92123

(619) 278-8080

4. Lopes v. M.A. Mortenson Company, Case No. 37-2010-00084921(Cal. Super.
Ct. 2011).

A cafeteria employee of the University of California, San Diego. filed a personal
injury action against a third-party contractor for negligence in creating a
dangerous condition that resulted in personal injuries incurred in a fall. After the
injury, the employee received workers’ compensation benefits from the university

18
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for loss of wages at the cafeteria, medical expenses and therapy. The university
sued the thivd-party contractor for amounts patd to the employee as workers’
compensation benefits, Prior to trial, the university and third-party contractor
settled their case and the university assigned its workers’ compensation lien to the
third-party contractor. At trial, the employee did not seek damages based on any
losses that were covered by workers’ compensation benefits provided by the
university. Instead, the employee only sought and was awarded damages based
on loss of wages from a second catering job, and pain and suffering. Afier a four-
day trial, the jury awarded the employee $76.664 in damages for loss of wages
from her second job. and pain‘and suffering. Following trial, the third-party
contractor filed a motion to assert a lien based on the assigned workers’
compensation lien. I found that the third-party contractor was only entitled to
recover damages for which the university was liable. Under the workers’
compensation laws, the university was not liable for damages for pain and
suffering or loss of wages for the employee’s second job. As such, 1 denied the
motion to-assert a lien. Order after Hearing supplied,

Counsel for Plaintiff:

Thomas E. Wenboume

275 East Douglas Avenue, # 106
El Cajon, CA 92020
(619Y579-5101

Counsel for Defendant:

Petit Kohn Ingrassia & Lutz, P.C:
Andrew N. Kohn

Andrea B. Kaplan

11622 El Camino Real, Suite 300
San Diego, CA 92130

(858) 755-8500

5. Inre Marriage of Kewfoudakis, Case No. D307980 (Cal. Super. Ct. 2008);

The wife moved for a bifurcated trial to determine the validity of a pre-marital
agreement that was prepared by the husband’s attorney. The parties had met
during a visit by the wife to the United States from Russia, her native country.
The wife did not speak English and was provided a pre-marital agreement
prepared by the husband’s attorney which was changed on a number of oceasions
to eventually include a spousal support waiver, Following a bench trial, 1 found
the pre-marital agreement to be invalid based upon the fotality of circumstances,
including the one-sided nature of the agreement and the procedural deficiencies.
Findings and Order supplied.
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Counsel for Husband:

Sharon Asaro

3033 Fifth Avenue. Suite 210
San Diego, CA 92163

(619) 291-5528

Counsel for Wife:

Harvey A. Ruben

2878 Camino del Rio South, Suite 200
San Diego. CA 92108

(619)297-9111

6. In re Marriage of Bauman, Case No. D508439 (Cal. Super. Ct. 2009).

A bifurcated trial was held to determine the date of separation for purposes of
calculating the wife’s interest in the husband’s pension. The husband claimed
that the parties had legally separated in 1998 when they stopped sleeping together,
The wife claimed that the parties were married until their dissolution action in
2008. Following a two-day trial, | found that the parties’ date of separation was
2008 where the husband’s actions proved that he did not intend to separate from
his wife prior to 2008, These actions included the husband preparing and
proposing an agreerent in 2008 to divide his pension with his wife equally
(50/50) with the understanding that the parties would remain married. Findings
and Order supplied.

Counsel for Husband:
Laura H. Miller

610 West Ash, Suite 1503
San Diego, CA 92101
(619) 593-1505

Counsel for Wife:
Patrick Mazzei

1540 Sixth Avenue
San Diego, CA 92101
(619) 238-4290

7. Inre Marriage of Magre. Case No. D454292 (Cal. Super. Ct. 2009),

This case involved a marital settlement agreement where the parents of two
children agreed to share the college costs and expenses for the children. [ was
required to determine the remaining time of the college support obligation under
the agreement; compliance with the agreement by the parties: and the
reimbursement amounts and obligations that were owed. Findings and Order
supplied.
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Counsel for Husband:
Stephen Temko

1620 Fifth Avenue, Suite 800
San Diego, CA 92101

(619) 274-3558

Counsel for Wife:

Sarah Pinkerton

2755 lefferson Street, Sute 200
Carlsbad. CA 92008

(760) 729-0941

8. Inre Marriage of Chang. Case No. D489539 (Cal. Super. Ct. 2009).

The husband filed a post-judgment motion to set aside a judgment based upon his
wife"s breach of fiduciary duty. After a hearing, I found that the wife had failed
to comply with her legal duty to disclose a retirement account with a value of
$191.000. Based upon the substantial breach, I granted the husband’s motion and
set aside the judgment. Findings and Order supplied.

Counsel for Husbhand:

Stuart Manroel

6540 Lusk Boulevard, Suite C228
San Diego, CA 92121

(858) 535-9222

Counsel for Wife:
Emory Boutilier

9939 Hilbert Street, #2009
San Diego, CA 92131
(858) 566-3340

9. Inre Marriage of Kearns and Budzey, Case No. D507980 (Cal. Super. Ct.
2009).

The husband filed a motion for a bifurcated trial 1o determine the validity of a pre-
marital agreement. Afier a bench trial, I found that the wife failed 1o fully
disclose Subchapter-5 business assets that she owned at the time of the
agreement, and that the husband was unaware of the value of the business assets.
Under all of the circumstances, I found that the husband did not execute the pre-
marital agreement voluntarily.
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Counsel for Husband:

Daniel ). Martin

3160 Camino Del Rio South, #204
San Diego, CA 92108
(619)531-3122

Counsel for Wife:
James R. Vercollone
600 B Street, Suite 2020
San Diego, CA 92101
{619) 232-9260

10. In re Marriage of Kevifle, Case No. D318012 {Cal. Super. Ct. 2010)

This was a high conflict case involving domestic violence orders, child custody
issues, and commumity property management and division issues. The parties
jointly owned rental units and a business buying, repairing and flipping homes.
Numerous proceedings were held to determine the operation of the jointly owned
and operated businesses. In addition. a civil case involving an investor in the
house flipping venture was joined in the family law case to permit a full
resolution of issues. Following a year of numerous contested proceedings, all
issues were resolved without the need for irial.

Counsel for Husband:
Lisa Berg

940 C Street

San Diego, CA 92101
(619) 234-3838

Counsel for Wife:

Robert W, Lesh

610 West Ash, Suite 1503
San Diego, CA 92101
(619) 238-0882

- For each of the 10 most significant opinions you have writien, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.
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1. Vigil v. Sony Online Entertainment, Case No. 37-2009-00104337-CU-OE-CTL
(Cal. Super, Ct. 2011). Copy supplied in response to 13(c).

Counsel for Plaintiff
Matthew P. Tyson

Zachary T. Tyson

2350 Fifth Avenue, 9th Floor
San Diego, CA 92103

(619) 237-9292

Counsel for Defendant;

Stacey E. James

Adam R. Rosenthal

Littler Mendelson, P.C,

501 West Broadway, Suite 900
San Diego, CA 92101

{619) 232.3577

2. Inre Marriage of Howell, Case No. D509228 (Cal. Super. Ct. 2009). Copy
supplied in response to 13(c).

Counsel for Husband:
Laura H. Miller

610 West Ash, Suite 1503
San Diego, CA 92101
(619) 595-1503

Counsel for Wife:

Matthew M, Kraemer

9655 Chesapeake Drive, Suite 310
San Diego, CA 92123

(619) 278-8080

3. Lopez v. M.A. Mortenson Company, Case No. 37-2010-00084921. (Cal.
Super. Ct. 2011}, Copy supplied in response to 13(c).

Counsel for Plaintiff

Thomas E. Wenbourne

275 East Douglas Avenue. # 106
El Cajon, CA 92020

(6191 579-5101
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Counsel for Defendant:

Petit Kohn Ingrassia & Lutz, P.C.
Andrew N, Kohn

Andrea B. Kaplan

11622 El Camino Real, Suite 300
San Diego, CA 92130

(858) 755-8500

4, Inre Marriage of Kowfoudakis, Case No. D507980 (Cal. Super. Ct. 2008).
Copy supplied in response to 13{c).

Counsel for Husband:
Sharon Asaro

3033 Fifth Avenue, Suite 210
San Diego, CA 92103

(619) 291-5528

Counsel for Wite:

Harvey A. Ruben

2878 Camino del Rio South, Suite 200
San Diego, CA 92108

(619) 2979111

3. Inre Marriage of Bowian, Case No. D508439 (Cal. Super. Ct. 2009). Copy
supplied in response to 13{c).

Counsel for Husband:
Laura H. Miller

610 West Ash, Suite 1503
San Diego, CA 92101
(619) 395-1305

Counsel for Wife:
Patrick Mazzej

1540 Sixth Avenue
San Diego, CA 92101
{619) 238-4290

6. I re Marriage of Magre, Case No. D454292 (Cal. Super. Ct. 2009). Copy
supplied in response to 13(c).

Counsel for Husband:
Stephen Temko

1620 Fifth Avenue, Suite 800
San Diego, CA 92101

(619) 274-3538

24
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Counsel for Wife:

Sarah Pinkerton

2755 Jefterson Street, Suite 200
Carlshad, CA 92008

(760) 729-0941

7. Inre Marriage of Chang, Case No. D489539 (Cal. Super. Ct. 2009). Copy
supplied in response to 13(c).

Counsel for Husband:

Stuart Manroel

6340 Lusk Boulevard, Suite C228
San Diego, CA 92121

(858) 535-9222

Counsel for Wife:
Emory Boutilier

9939 Hilbert Strest; #209
San Diego, CA 92131
(B58) 566-3340

8. Inre Marriage of Fuller, Case No. D383126 (Cal. Super. Ct. 2009). Findings
and Order supplied.

Counsel for Husband:
Bruce Beals

550 West B Street
San Diego, CA 92101
(619) 231-6811

Counsel for Wife;
Leigh A. Kretzchmar
110 Juniper Street
San Diego, CA 92101
{619) 231-9323

Q. In re Marriage of Harwian, Case No. D520027 (Cal. Super. Ct. 2010).
Judgment on Bifurcated Issue supplied.

Counsel for Husband:
Garrison Klueck

Ellen Swain

74335 University Avenue, # 201
La Mesa, CA 91941

(619) 448-6500

b
W
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Counsel for Wife:

Thomas M. Hugenor

Linh Mai

4225 Executive Square, # 270
La Jolla, CA 92037

(858) 458-9500

10. In re Marriage ef Colton, Case No. D335946 (Cal. Super. Ct. 2009),
Findings and Order supplicd,

Counsel for Husband:

Mary J. Nemish

3065 Rosecrans Place, Suite 100
San Diego, CA 92110

(619) 523-9900

Counsel for Wife:
Leah M. Boucek
Turning Point

10007 Riverford Road
Lakeside, CA 92040
(619) 270-7546

Provide a list of all cases in which certiorari was requested or granted.
I have had no cases'in which certiorari was requested or granted.

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

Inre Marriage of Howell, Case No. D509228 (Cal. Super. Ct. 20093, This case
involved a wife"s challenge of a premarital agreement which excluded certain
property as community property and provided for a waiver of spousal support. [
found that the wife failed to prove the pre-marital agreement was unconscionable;
that the wife entered the agreement voluntarily; and that it was valid in all
respects except the spousal support waiver. 1 found that the premarital spousal
support waiver was unenforceable based on the retroactive application of a statute
requiring support waivers to follow consultation with independent counsel.
Findings and Order supplicd in response to 13{c). On appeal, the Court of
Appeals affirmed in part and reversed in part. In a case of first impression, the
Court held that the statute precluding enforcement of premarital spousal support
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waivers without independent counsel was not retroactive. See In re Marriage of
Howell (2011} 195 Cal. App. 4th 1062.

Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

As a state court judge, [ have not written any published opinions. From January
2007 through December 2007, | was assigned to a Domestic Violence criminal
calendar with a heavy caseload involving change of plea hearings, probation
revocation proceedings and jury trials. I did not prepare any opinions in this
position and necessary findings by the court are contained in the minutes and
forms in the case files. From January 2008 through December 2010, 1 handled a
direct family calendar department with a caseload of more than 1,000 cases. In an
average week, | handled a caseload of approximately 100 cases, including 80
noticed motions for support and custody orders, and 20 ex parte motions seeking
immediate relief and requests for domestic violence restraining orders. Due to the
volume of cases in family court, the vast majority of decisions are made on the
record at the hearings and reduced to writling by minute orders or findings and an
order after the hearing prepared by prevailing counsel. Unpublished opinions are
filed and stored in the case file,

Beginning in 2011, 1 began a civil trial and criminal preliminary hearing
assignment. All but one of the eleven civil trials was a jury trial and did not
require a statement of decision by the court. Some of these civil cases resulted in
post-trial motions. Unpublished opinions are {iled and stored in the case file. In
the criminal preliminary hearing cases. T made my findings regarding probable
cause on the record.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. Ifany of the
opinions listed were not officially reported, provide copies of the opinions.

Enrigue M. v. Angelina V.. Superior Court No. D053395. In this child custody
dispute, the father argued that the federal constitutional due process clause
required application of strict scrutiny analysis to any burden placed on the father’s
right to make decisions concerning the care, custody and control of his child. 1
denied the request to apply strict scrutiny where the parents shared joint custody
over the child. The court of appeals affirmed in a partially published decision.
Enrigue M. v. dngelina V. (2009) 174 Cal. App, 4th 1148,

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored. whether

majority, dissenting, or concurring, and any dissenting opinions you joined.

None.
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14. Reeusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party bas requested that you recuse vourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
cach such case, and for each provide the following information:

a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party: or if you
recused yourself sua sponte;

b. a brief description of the asserted conflict of interest or other ground for recusal;
¢. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

1 assess the necessity or propriety of recusal by reference to the Code of Judicial Conduct
and California Code of Civil Procedure section 170.1, ef seg. In addition to mandatory
recusal provisions which apply where a conflict exists, under Code of Civil Procedure
section 170.1(a)(6)(a), a judge has the discretion under California law to recuse himself'if
recusal would further the interests of justice or a person aware of the facts might
reasonably entertain a doubt regarding the judge’s impartiality. On the basis of the
discretionary recusal provisions, I do not accept cases in which the parties are represented
by close friends of mine or my family. [ have provided the Court Clerk’s Office a list of
the names of attorneys whose friendship with me or my family warrant discretionary
recusal.

Under the authority of section 170.1(a){6)(a), I have recused sua sponte on the following
cases:

Manchesier v. Manchester, Case No, D5316557 (Cal. Super. Ct. 20103 (close friend’s
law firm represented ane of the parties)

Inn re Marriage of Kesselhaut, Case No, D310352 (Cal. Super, Ct. 2009) (mother ofa
close friend of my child represented one of the parties)

Riddle v. Brennan, Case No. 473551 (Cal. Sup. Ct. 2009) (fellow board member was
identified as a witness at a scheduled custody trial)

In re Marriage of Castagnola, Case No. 507295 (Cal, Sup. Ct. 2008) (one of the
parties in a dissolution/custody case was a bank officer that I had contact with in my
capacity as a trustee for a charter school)

B
oL
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In the following case. | recused myself at the suggestion of the wife’s counsel following
the husband’s ex parte communication to the court through the court clerk. The
communication related to a claimed mistake in the court’s calculation of child support. 1
recused myself to avoid the appearance of impropriety. Caldwell v, Caldwell, Case No.
D436720 (Cal. Super. Ct. 2009).

California Code of Civil Procedure section 170.6 allows each party to exercise one
peremptory challenge to any sitting judge without the need to show cause. The motions
are Tairly routine in the Superior Court. In San Diego County, the requests are processed
as a matter of course. The Court does not maintain any data on such requests or file then
in any particular way.

During my Domestic Violence Court assignment in 2007, I recall one peremptory
challenge filed by the Public Defender. During my Family Court assignment from 2008
through 2010, I recall three or four peremptory challenges. These timely peremptory
challenges were automatically granted.

In addition, | recall two to three untimely peremptory challenges being filed by pro per
litigants afler | had issued rulings in the case. Under California law, an automatic
perempiory challenge is only available when it is made prior to the judge rendering a
substantive order. Where a court has made a prior substantive order, the request for
automatic recusal is denied. In the following cases, | denied untimely peremptory
challenges:

Kearns v. Budzey, D302061 (Cal. Super. Ct: 2010) (I previously had held bifurcated
trial on validity of pre-marital agreement)

In re Marriage of Baumann, D508439 (Cal. Super. Ct 2011) {1 previously had held
bifurcated trial on the date of separation)

My current assignment is a civil trial department. In this capacity, all parties must agree
to a civil trial department before the case is assigned for trial. 1 have learned that in one
or 1wo cases, all counsel did not agree 1o the assignment of their case to my department
for trial.

California Code of Civil Procedure section 170.1 sets forth the procedure to challenge a
judge for cause. Under this section. the party must file a written motion stating the
grounds for the recusal. The judge must respond within 10 days in writing or the recusal
must be granted. A judge outside of the county decides the motion. T do not recall ever
having a litigant or party file a challenge for cause.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or

29
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appointed. 1f appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsvecessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

1 have not held public office, other than judicial office, and T have not had any
unsuccessful candidacies for elective office or unsuccessful nontinations for
appointed office.

b. Listall memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. 1f you have ever
held a position or played a role in a political campaign. identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

1n 2010, T endorsed Robert C. Longstreth and Stephen P. Clark to be elected
judges for the Superior Court, County of San Diego.

In 2008, 1 endorsed Evan Patrick Kirvin and Garry Haehnle to be elected judges
for the Superior Court, County of San Diego.

I have not held office in or rendered services to any political party or election
commirtee. 1 have not held a position or played a role in a political campaign.

16. Lezal Carcer: Answer each part separately.

a. Descrilie chronologically your law practice and legal experience afler graduation
from law school including:

i. whether vou served as clerk to a judge, and if so, the name of the judge.
the court and the dates of the period you were a clerk;

1 did not serve as a clerk 1o a judge after law school.

ii. whether you practiced alone, and if so, the addresses and dates;
1 have not practiced law alone.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1979 — 1986
James, James & Marning
200 Monticello Drive

Dyer, IN 46311
Associate

30
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1986 — 1989

Barbosa & Vera [Firm dissolved in 2000)
1000 Corporate Center Drive

Monterey Park, CA 91754

Associate

1989 - 2002

United States Attorney’s Office, Southzrn District of California

880 Front Street, #6293

San Diego, CA 92101

Chief, Narcotics Enforcement Section {1999 — 2002)

Atlomey detailed to Department of Justice, Office of International Affairs
{1997 — 1998)

Deputy Chief, Narcotics Enforcement Section (1996 — 1997, 1998 ~ 1999)
Assistant United States Attorney (1989 - 2002)

2002 - 2006

United States Attorney’s Office, Central District of California
312 North Spring Street

Los Angeles, CA 90012

Assistant United States Attorney

Jv. whether you served as a mediator or arbitrator in alternative dispute

resolution proceedings and, if so, a deseription of the 10 most significant
matters with which you were involved in that capacity.

Other than serving as a mandatory settlement conference judge, 1 have not
served as a mediator or arbitrator in alternative dispute resolution
proceedings.

b. Describe:

L.

the general character of your law practice and indicate by date when its
character has changed over the years.

I began my legal career as an associate at a private law firm specializing in
civil and criminal litigation. 1 handled cases on behalf of plaintiffs,
including cases involving highway design and products liability. 1
defended a municipality as co-counsel in a voting rights case filed in
federal court. Also, I assisted a partner of the firm in two federal criminal
trials. Finally, I wrote the appellate briefs in a federal criminal case and a
civil personal injury case.

From 1986 to 1989, I was an associate at a private law firm specializing in
representation of municipalities. In this capacity, I defended
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municipalities in civil litigation involving highway design, personal injury,
and police practices cases.

I left private practice to become an Assistant United States Attorney, first
in San Diego (1989 — 2002) and then in Los Angeles (2002 - 2006).
Throughout my career as a federal prosecutor, I investigated and
prosecuted violations of federal law with an emphasis in narcotics and
mongey laundering cases. In addition. beginning in 1994 and until 2002, |
was assigned as the Professional Responsibility Officer for the U.S.
Attorney’s Office in San Diego. In this position, | provided assistance and
training to federal prosecutors regarding their legal obligations as
prosecutors in pre-trial discovery, atirial, and in their work with
confidential informants.

From 1996 to 1997 and 1998 to 1999, I served as Deputy Chief of the
Narcotics Enforcement Section. From 1999 to 2002, [ was Chiel of the
Narcotics Enforcement Section where | supervised sixteen Assistant U.S.
Attorneys and reviewed their proposed wiretap applications and grand jury
indictments. From 1996 through 1997 and 1999 through 2002, | was
coordinator of the Arellano Felix Task Force. In this capacity. |
coordinated the efforts of four Assistant U.S. Attorneys and more than
twenty federal agents in the investigation.

Trom 2004 through 2006, I was the International Coordinator for the U.S.
Attorney’s Office in Los Angeles overseeing the processing of mutual
legal assistance requests from foreign countries and providing assistance 1o
Assistant U.S, Attomeys in making and responding to requests for
extradition to and from foreign countries.

vour typical clients and the areas at each period of your legal carser, if
any, in which you have specialized.

From 1979 1o 1986, my typical clients were consumer plaintiffs and
federal criminal defendants.

From 1986 to 1989, I represented municipalities in police practices,
highway design and personal injury cases. My clients were the city
manager, city risk manager, and city employees involved in the underlying
actions.

From 1989 through 2006, I was a federal prosecutor specializing in
narcotics and money laundering prosecutions, and my client was the
United States. T worked closely with the Drug Enforcement
Administration, Federal Bureau of Investigation, Immigration and
Customs Enforcement {formerly United States Customs Service, United

[
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States Coast Guard. United States Marshal, Bureau of Alcohol, Tobacco
and Firearms, and Internal Revenue Service,

Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

From 1979 through 1986, my litigation experience consisted of one federal
criminal trial as lead counsel, two federal criminal trials as associate counsel, and
one federal civil rights trial as co-counsel. In addition, 1 handled a federal
criminal appeal, including the oral argument.

From 1986 through 1989, I had an average of one or two appearances in court per
month and no trials.

Upon my appointment as an Assistant United States Attorney in 1989, my
appearances in court increased significantly. From 1989 through 1996, 100% of
my practice was devoted to federal eriminal litigation, 1 was. sole counsel in
approximately 20 jury trials of one to three days in length during this fime and
sole counsel in one non-jury trial. Also, I co-tried four jury trials that ranged in
length from eight to twenty days. | appeared in court an average of 15 times per
month,

From 1997 through 2002 while working with the Unifed States Attorney’s Office
in San Diego, my practive was devoted to eriminal litigation as attomey.
supervisor of federal prosecutors, coordinator of task forces, and an instructor.
During this time, in addition to my supervisory and administrative duties, | tried
two cases of five days in length (one as co-counsel and one as lead eounsel) and
handled extradition proceedings related to two Arellano Felix assassins.

From 2002 through 2006 while working with the United States Attorney’s Office
in Los Angeles, I appeared in court an average of eight tintes per month and 1 co-
tried three cases which were between six and eight days in length,

i. Indicate the pereentage of your practice in:

1. federal courts: 5%
2. state courts of record: 5%
3. other courts: 0%
4. administrative agencies: 0%

if. Indicate the percentage of your practice in:

1. civil proceedings: 10%
2. criminal proceedings: 90%

State the number of cases in courts of record, including cases before
administrative law judges, you tried 1o verdict, judgment or final decision (rather

[
U
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than settled), indicating whether you were sole counsel. chief counsel. or associate
counsel.

T tried one federal civil jury case to verdict as co-counsel. 1 tried approximately
32 federal criminal jury cases to verdict with 21 trials as sole counsel and 11 trials
as lead or co-counsel. 1 tried one federal criminal non-jury case to verdict as sole
counsel.

. What percentage of these tals were:
1. jury: 97%
2. non-fury: 3%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four {4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with vour
practice.

T have not practiced before the Supreme Court of the United States,

17. Litigation: Describe the ten {10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. I[dentify the party or parties whom vou represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

. United States v. Ramires, et al.. CR-04-01054-ER, United States District Court for the
Central District of California; Hon. Edward Rafeedie; 2004 — 2006.

During a wiretap investigation of a street gang for racketeering violations, law
enforcement officers identified a load car which was transporting cocaine. In order to
avoid alerting the street gang of the ongoing investigation, law enforcement officers
solicited the support of a traffic officer to develop independent grounds for a traffic stop
of the load car. Following the traffic stop, eight kilograms of cocaine were seized and
two occupanis were arrested. The defendants sought to suppress the seizure of the eight
kilograms of cocaine on the grounds that the individual traffic officer who stopped the
toad car lacked probable cause. I handled the prosecution and successfully opposed the
motion to suppress evidence based on the collective knowledge of the investigating
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officers that existed at the time of the traffic stop. The district court denied the motion 1o
suppress the cocaine and the Ninth Circuit affirmed the decision on the basis of the
“collective knowledge™ doctrine. Unired States v. Ramirez, 473 F.3d 1026 (9th Cir.
2007). 1was sole counsel representing the United States before the trial court and at the
court of appeals.

Defense Counsel (Ramirez)
Jerald Brainin

P.O. Box 66365

Los Angeles. CA 90066
(310) 397-3910

Defense Counsel (Beltran)
Craig Harbaugh

Office of the Federal Defender
321 East Second Street

Los Angeles, CA 90012

(213) 894-7865

2. United Srafes v. Rodrigues, et al., CR 04-758-S10, United States District Court for the
Central District of Californiz: Hon. S. James Otero; 2005.

The case involved an international drug transportation ring that imported multiple tons of
cocaine in modified load cars with built-in secret compartments. The investigation relied
on multiple wiretaps and historical drug seizures and resulted in the indictment of 11
defendants on drug and money laundering charges, and forfeitures of property with a
value of six million dollars. Seven defendants, including the lead defendant, pled guilty
to the most significant drug charges and two defendants (Rodriguez and Gonzalez)
proceeded to trial which ended in a hung jury. Subsequently, the trial court granted a
motion for acquittal for defendant Gonzalez and ordered a retrial as to defendant
Rodriguez. Afier a retrial of Rodriguez, the jury found him guilty of drug and money
laundering charges. I was assigned 1o the case a couple of months before the indictment
and was involved in grand jury proceedings, defending the wiretaps at pre-rial
procecdings. negotiating change of pleas for defendants, and presenting the case at two
trials.

Defense Counsel (Rodriguez)
Victor Sherman

2115 Main Street

Santa Monica, CA 90405
{310) 399-3259

¥
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Defense Counsel (Gonzalez)
John Robertson

1055 Wilshire Boulevard
Santa Monica, CA 90405
(213)482-8893

Co-Counsel

Rob B. Villeza, Deputy Chief, Narcotics Section
United States Attomey’s Office

1400 United States Courthouse

312 North Spring Street

Los Angeles, CA 90012

(213) 893-6579

3. United States v. Mohammed, et al., CR 02-003-CAS, United States District Court for
the Central District of California: Hon. Christina A, Snyder; 2003,

The indictment in this case charged 41 defendants with conspiracy to aid and abet the
manufacture of methamphetamine, and involved the trafficking of multiple tons of
pseudoephedrine. A multi-state wiretap investigation identified an international network
of traffickers of pseudoephedrine, a primary precursor chemical used in producing
methamphetamine. The pseudoephedrine was imported into the United States from
Canada and distributed to methamphetamine manufacturing organizations in southern
California. All but two apprehended defendants pled guilty. The two remaining
defendants (8. Aziz and R. Aziz) were former government cooperators who proceeded to
trial relying on a government authority defense. Following a four-week trial which
resulted in a hung jury, both defendants pled guilty to drug charges. I was assigned to the
case after the indictment of the 41 defendants and was involved in trial preparation over
the course of more than a year, including the interview of numerous cooperating
defendants. which ultimately led to the guilty pleas of all except two defendants. At trial,
I presented wilnesses who testified as to a number of pseudoephedrine scizures.

Defense Counsel (S. Aziz)
David Kaloyanides

205 South Broadway, Suite 901
Los Angeles, CA 90012

(213) 623-8120

Defense Counsel (R, Aziz)

George W. Buehler

330 South Grand Avenue, Suite 3900
Los Angeles, CA 90071

(213) 625-3900
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Lead Counsel

Assistant U.S. Attorney Michael Stern
United States Attorney’s Office

1400 United States Courthouse

312 North Spring Street

Los Angeles. CA 90012

(213) 894-3898

Associate Counsel

Assistant U.S. Attorney Christopher Brunwin
United States Attorney’s Office

1400 United States Courthouse

312 North Spring Street

Los Angeles, CA 90012

{213) 894-4242

4, Unired States v. Morant, et af., CR 00-465-GHE, United States District Court for the
Céntral District of California; Hon. George H. King: 2002 — 2006.

This case involved a nationwide wiretap investigation of a Jamaican marijuana drug
trafficking organization responsible for distributing more than 30 tons of marijuana from
California to the East Coast using FedBx cowriers who knowingly delivered drugs for the
organization. In 2000, twenty-five defendants were indicted and six defendants
proceeded to a jury trial handled by former Assistant United States Attorney and current
federal magistrate judge Patrick 1. Walsh. In 2002, 1 took over the case. From 2002
through 2006, T handled all procecdings related to this case. These included motions for
new trial filed by six defendants, sentencing hearings for ten defendants, appeals by four
defendants, plea disposition for two defendants, and the extradition pleadings for two
defendants apprehended in Jamaica. The appeliate court affirmed the appealed
convictions in United Stares v. Kizzee, 2005 WL 3481496, 139 Fed. Appx. 805 (9th Cir.
2003 I was sole counsel representing the United States from 2002 through 2006.

Defense Counsel (M. Morant)
Sam Talkin

40 Exchange Place, 18th Place
New York, NY 10005

(212) 482-0007

Defense Counsel (Passley)
Gregory A. Samms

2N.E. 40th Street, Suite 201
Miami, FL 33137

(303) 573-2444
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Defense Counsel {Brown)

Jay Lichtman

3550 Wilshire Boulevard, Suite 2000
Los Angeles, CA 90010

(213) 386-3878

Defense Counsel (Thompson)

Kerry Bensinger

63 North Raymond Avenue, Suite 320
Pasadena, CA 91103

(626) 685-2550

Defense Counsel (Butler)
Michael Brennan

USC Law Center

Room 400

Los Angeles, CA 90089
(213) 740-2327

Defense Counsel (Kizzee)

Verna Welsld

65 North Raymond Avenue, Suite 320
Pasadena, CA 91103

(626) 577-2658

Defense Counsel {Shaw)
Brian Newman

225 Avenue |

Redondo Beach, CA 90277
(310)417-3833

Defense Counsel (Crisci}

Larry Bakman

10100 Santa Monica Boulevard. §th floor
Santa Monica, CA 90067

(310) 772-2233

Defense Counsel (Lyons)

Tom Logan (Retired)

115 West California Boulevard, Suite 155
Pasadena, CA 91105

{323) 632-9694
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Defense Counsel (Taylor)
Ronald MeGregor

1000 Quail Street, Suite 110
Newport Beach, CA 92660
(949) 250-6097

3. United States v. Villanueva, et ol., CR 99-1581-NJ, United States District Count for
the Southern District of California: Hon. Napoleon Jones; 1999 ~ 2002,

I'handled this Federal Bureau of Investigation undercover investigation of a Mexican
drug trafficking organization responsible for importing or attempting to import 13 toris of
marijuana. As a result of the two-year investigation, 11 tons of marijuana were seized
and 19 defendants were indicted. All but two of the apprehended defendants entered
pleas of guilty to drug charges. Defendamt Villanueva maintained the stash house where
the marijuana was kept after it was imported into the United States. Defendant Alvarez
was alleged 1o have provided financial support to Chan-Amador, the head of the
transportation ring. Following a two-week jury trial, Villanueva was convicted on all
charges and Alvarez was acquitted. At trial, I handled the opening and closing
arguments, examined most of the witnesses and handled the sentencing hearings for the
defendants who pled guilty. Finally, I handled Villanueva’s sentencing and his appeal
before the Ninth Circuit, which denied a motion to suppress evidence, affirmed the
conviction, and remanded to the trial court so that it could make an individualized
determination of the amount of drugs for which Villanueva was responsible, United
States v. Villamieva, 43 Fed. Appx. 16 (9th Cir, 2002).

Defense Counsel (F. Villanueva)
Werd Stafford Clay

110 West C Street, Penthouse Suite
San Diego, CA 92101

(619) 234-1353

Defense Counsel (Alvarez)
Michael Pancer

105 West F Street, 4th floor
San Diego, CA 92101
(619) 236-1826

Asseciate Counse] for United States
Roopal Shah (Former Assistant 1.8, Attorney)

Current contact information unavailable

6. United States v. Perez-Aguitar, et al., CR 97-1351-1EG, United States District Court
{or the Southern District of California: Hon. Irma E. Gonzalez: 1999.

This was a wiretap investigation of a large scale methamphetamine distributor supplied
by a major Mexican methamphetamine producing and trafficking organization. Perez-

39



407

Aguilar was the subject of a wiretap investigation which led to multiple seizures of
methamphetamine, Perez-Aguilar proceeded to trial and was convicted following a two-
week trial. 1 presented the case on behalf of the government and handled the sentencing
hearing following his conviction.

Defense Counsel

Jerome A, Kaplan

Kaplan, Kenegos, & Kadin
9150 Wilshire Boulevard, #1753
Beverly Hills, CA 90212

(310) 859-7700

7. In the Matier of the Extradition of Mainero; 96-MG-1798 (AJB). 990 F. Supp. 1208
(8.D. Cal. 1998): Hon. Anthony Battaglia, formerly United States Magistrate Judge and
currently United States District Court Judge (extradition proceedings 1996 — 1998); and
97-CV-2292-MLH, Hon. Marilyn Hufl (habeas corpus proceedings 1998); and Gregg v.
Mainero, 164 F.3d 1199 (9th Cir. 1999) (appeal 1998 — 1999),

This case involved a request by the Republic of Mexico for the extradition to Mexico of
two alleged assassins of the Arellano Felix cartel for multiple homicides, including the
murder of the Deputy Chief of the Mexican National Anti-Drug Agency. Numerous legal
issues and evidentiary challenges were raised in proceedings before the magistrate judge,
district court judge and appellate court which are set out in the two published decisions.
Former U.S. Magistrate Judge and current U.S. District Court Judge Anthony Battaglia
found the two assassins extraditable; District Court Judge Huff denied a petition for
habeas corpus relief; and the Ninth Circuit affirmed the district court’s decision. [ was
sole counsel for the United States at every stage of this case. | prépared and submitted
the extradition request, and argued the case at the extradition hearing before the
magistrate judge. Following the magistrate judge’s decision to extradite, 1 prepared the
opposition to a petition for habeas corpus and argued on behalf of the government at the
hearing before the district court. Finally, I wrote the government’s brief and argued the
case before the Ninth Circuit.

Defense Counsel {Valdez and Hodoyan}
Michael Pancer

105 West F Street, 4th floor

San Diego, CA 92101

{619) 236-1826

8. Usiited States v. Klimavicius-Viloria. et af., CR95-142 1-MH; United Statcs District
Court for the Southern District of California; Hon. Marilyn Huff: 1996.

After a three-day consensual boarding and search by the U.S. Coast Guard of a fishing
vessel sailing near the Galapagos Islands. the U.S. Coast Guard discovered twelve tons of
cocaine concealed in secret compartments built within fuel tanks. The ten crew members
were charged with a maritime drug conspiracy and all proceeded to trial and were
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convicted after a two-week trial. The defendants unsuccessfully challenged the
sufficiency of the evidence and the power of a ULS. court to exercise jurisdiction over the
defendants where the cocaine was seized near the Galapagos Islands. On appeal, the
convictions were affirmed by the Ninth Circuit in United States v. Klimavicius-Viloria.
144 F.3d 1249 (9th Cir. 1998). Co-counsel and 1 shared equal responsibility for
preparing and presenting the case through each stage of the litigation, including the
investigation, pre-trial, trial, sentencing and the appeal.

Defense Counsel (Klimavicius-Viloria)
Juanita R. Brooks

Fish & Richardson

12390 El Camino Real

San Dicgo, CA 92130

(858) 678-4377

Defense Counsel (Lerma-Lerma)
Robert Carriedo

105 West F Street, 3rd floor

San Diego. CA 92101

(619) 232-0900

Defense Counsel {Caicedo-Pineda)
Michael Burke

105 West F Street, 4th floor

San Diego, CA 92101

{619) 234-2503

Defense Counsel (Ferraro-Montesdeoca)
Daniel Casillas

101 West Broadway, 4th {loor

San Diego, CA 92101

(619) 237-3777

Defense Counsel (Rivas-Lerma)
D. Wayne Brechtel

Worden Williams APC

462 Stevens Avenue, Suite 102
Solana Beach, CA 92075

(838) 755-6604

Defense Counsel (Otero-Estupinan)
Inge Brauer

2240 F Street

San Diego, CA 92102

(619) 238-1031
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Defense Counsel (Palma-Robayo)
James Matthew Brown

2044 First Avenue, #200

San Diego, CA 92101

(619) 238-0815

Defense Counsel (Morcille-Vidal)
Mark A. Chambers

349 West Ninth Avenue, #200
Escondido, CA 92025

(760} 489-1808

Defense Counsel (Payan-Solis}
Douglas C. Brown

225 Broadway, Suite 1400

San Diego, CA 92101

(619) 231-6158

Defense Counsel (Rojas-Renteria)
William R. Burgener

1775 Hancock Street, #2853

San Diego, CA 92101

(619) 291-8565

Co-Counsel

Hon. William V. Gallo (former Assistant United States Attorney)
United States Magistrate Judge

940 Front Street

San Diego, CA 92101

(619) 557-6524

9. United States v Avala, et al., CR 94-0476-1EG, United States District Court for the
Southemn District of California; Hon. Irma E. Gonzalez; 1995 —1996.

1 led an FBI investigation of Ayala, a former Immigration and Naturalization Service
employee, who corrupted five border inspectors to permit cocaine loads to enter the
United States from Mexico without inspection. Eventually. a related investigation of two
inspectors was joined which resulted in a consolidated indictment of Ayala, two border
inspectors (Garcia and Mejia), drug load drivers, and others. Four defendants including
Avala and the border inspectors proceeded to trial. Following a two-month trial, Ayala
and border inspector Garcia were convicted on cocaine importation charges. The jury
hung as to border inspector Mejia. Following a retrial, Mejia was convicted of conspiring
to import marijuana. Afier the consolidation of the two investigations, co-counsel and 1
equally shared the responsibilities for trial preparation. presentation of witnesses. and
presenting opening and closing arguments. In addition, we jointly handled the sentencing
hearings and appeals of the convicted defendants.
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Defense Counsel {Ayala)
Nicholas Reves

1107 R Street

Fresno, CA 93721

(539) 255-4287

Defense Counsel (Garcia)
Michael Pancer

105 West F Street, 4th floor
San Diego, CA 92101

(619) 236-1826

Defense Counsel (Mejia)
Jan Ronis

105 West F Street, 3rd floor
San Diego. CA 92101

(619) 236-8344

Defense Counsel (Calderon)

Enrique Miguel Ramirez

74-923 Highway 111 #1350 (last known address)
Indian Wells, CA 92210

Co-Counsel

Assistant U.S. Attorney Cynthia L. Millsaps
United States Attorney's Office

880 Front Street, Room 6293

San Diego, CA 92101

(619) 337-5330

10. United States v. Medina, CR 93-1485-1EG, United States District Court for the
Southern District of California; Hon. Irma E. Gonzalez: 1993 — 1994,

This case was related to the Ayala FBI investigation of drug trafficking and bribery of
inspectors which is referenced above. The defendants in this case, Medina and Herrera,
were employees of Ayala’s immigration consulting office. Medina and Herrera
attempted to bribe a border inspector to permit cocaine to enter the United States without
mspection. After an undercover investigation, the defendants were arrested and charged
with a conspiracy to import cocaine and attempted bribery of a federal law enforcement
officer. Following a two-week jury trial, Medina and Herrera were convicted on all
charges,
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Defense Counsel (Medina)
Lynn H. Ball

1560 Scott Street

San Diego, CA 92106
(559) 259-4287

Defense Counsel (Herrera)

Enrique Miguel Ramirez

74-923 Highway 111 #150 (last known address)
Indian Wells, CA 92210

. Legal Activitics: Describe the most significant legal activities you have pursued,

including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

In 2006, while working as an Assistant U.S. Attorney in Los Angeles, 1 initiated a
wiretap investigation targeting members of the Jorge Cuevas-Mares Drug Trafficking
Organization. During the investigation, [ met with law enforcement agents, prepared
multiple applications for wiretap applications, and obtained court-anthorization for
wiretaps which ied to the seizure of more than 435 kilograms of cocaine in Paramount,
California. As a result of my appointment to the superior court bench in November 2006,
I was not involved in the take down of the investigation in 2007.

From 1996 to 1997 and from 1999 to 2002, | worked as attorney coordinator with the
Arellano Felix Task Force. In this capacity, | coordinated the efforts of four prosecutors
who were targeting different wings of the Arellano Felix cartel. 1 also worked with the
Drug Enforcement Administration, United States Customs Service, Federal Bureau of
Investigation and the United States Marshal Service in San Diego and in Mexica City in
the investigation, apprehension, and extradition of key members of the Arellano Felix
cartel. In addition, I coordinated with the U.S. Department of Justice Criminal Division
and Office of International Affairs on efforts to extradite the leaders of the cartel.
Finally, I worked with the Mexican Attorney General's office in targeting the Arellano
Felix members and coordinating international cooperation efforts relating to-mutual legal
treaty requests and extradition requests by the respective countries.

From 1994 to 1997, 1 served as member, vice chair and chair of the State of California
State Bar, Criminal Law Advisory Commission. The Commission is responsible for
administering the certification exam for criminal law specialists and for vetting the
applicants. During my term with the commission, I prepared questions that were
included in the criminal law certification exams.
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Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If youhave a
syllabus of each course, provide four (4) copies to the committee.

1 have not taught any courses.

20, Deferred Income/ Future Bencefits: List the sources, amounts and dates of all

anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benelits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Deseribe the arrangements you have made o be compensated in the future
for any financial or business intcrest,

None.

. Qutside Commitments During Court Service: Do you have any plans, commitments,

or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

[ do not have any plans, commitments oragreements 1o pursue outside employment
during my service with the Court,

. Sources of Income: List sources and amounts of all income received during the calendar

year preceding your nomination and for the current calendar yedr, including all salaries,
fees. dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

23. Statement of Net Worth: Please complete the attached financial net worth statement in

detail (add schedules as called {or).
See attached Net Worth Statement.

Potential Conflicts of Interest:

a. Identify the family members or other persons. parties. categories of litigation, and
financial wrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

I'do not have any financial arrangements that would present potential conflicis-of-
interest.
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My wife is currently employed by the United States Probation Office as Deputy
Chief. 1 would recuse in any case in which my wife would be involved. Also, |
will avoid discussing any specific case with my wife. Finally, I will remain
vigilant to identify any other situations which require disclosure to the parties or
additional steps to avoid the appearance of impropriety.

Since 2008, ] have been on the Board of Trustees of a California 501(c)(3) non-
profit public benefit corporation which operates Urban Discovery Academy, an
elementary school for grades kindergarten through eighth grade. Under state law,
my service on the board is permitted by Califormnia Code of Judicial Ethics, Canon
4C(3)(b} which provides “a judge may serve as an officer, dircetor, trustee or
nonlegal advisor of an educational, religious, charitable, fraternal, or civic
organization not conducted for profit.” Moreover, in my assignments as a family
law and civil trial judge I have not had any occasion to consider or rule on any
conflict of interest created by being on the board. However, if | am confirmed; |
would likely step down from the board to avoid the appearance of impropriety or
future conflicts in any cases where public school issues are raised,

b. Explain how you will resolve any poteniial conflict of interest, including the
procedure you will follow in determining these areas of concern.

On a case by case basis, T will remain vigilant of my obligation to be fair and
neutral and to avoid conflicts and the appearance of impropriety. If a potential
conflict of interest arises, 1 will review the Judicial Code of Conduct and the rules
under 28 U.8.C. sections 144 and 455a. After reviewing the applicable rules, 1
will consult, as appropriate, colleagues on the bench or representatives with the
Administrative Office of the United States Courts.

25, Pro Bong Werk: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

Legal Enrichment and Decision Making (LEAD) Program — East Los Angeles

From 2003 to 2006, 1 was an instructor at an East Los Angeles school elass of fifth
graders as part of a 20~week program operated by the Los Angeles District Attorney’™s
Office. The program introduced the children to the legal system and provided tools on
how to make good decisions in life and how to avoid peer pressure, truancy, bullies,
drugs, and gangs. During this time, [ participated as an instructor at 50 one-hour classes.

Beginning in 2007, 1 worked with the San Diego District Attorney’s Office to establish
the LEAD program in San Diego Unified School District schools. In 2007. the program
was adopted at Laura Rodriguez, a school located in Barrio Logan, and Johnson
Elementary, a lower economic area school. Since 2007, I have participated as an

46



414

instructor at the opening class and as a presiding judge at a mock trial which is the
culmination of the program. T have devoted more than 30 hours 1o this program since
2007,

Kid’s Turn — San Diego

This program is coordinated by the San Diego District Attorney’s Office and Rady
Children’s Hospital and seeks to introduce child victims of crimes to the experience of
being in a courtroom. From 2007 to 2011, 1 have assisted as.a volunteer in the courtroom
exercises on approximately eight occasions for a total of more than 15 hours.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). s there a selection commission in your
jurisdiction to reconimend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

1 was contacted in May 2011 by Senator Barbara Boxer's Judicial Advisory
Conmitiee regarding the open District Court position. On'May 4, 2011, 1 met
with members of the Senator’s committee, 1o discuss my interest in the position.
On May 20, 2011, I spoke with a member of Senator. Boxer's staff regarding my
interest in the position and on May 23, 2011, 1 advised him that I was submirting
my judicial application.

On June 28, 2011, I was interviewed by the Senator’s committee, chaired by
Candace M. Carroll. Since July 11,2011, [ have been in contact with officials
from the Office of Legal Policy at the Department of Justice. On August 22,
2011, 1 met with officials from the White House Counsel’s Office and the
Department of Justice in Washington, DC. On November 10, 2011, the President
submitted my nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as secking any express or
implied assurances concerning your position on such case, issue, or question? If
s0, explain fully.

No.
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4070 FINANCIAL DISCLOSURE REPORT
NOMINATION FILING

Report Reguired by the Ethics
in Government Act of 1978
15 US.Coopp. §§ 101-111)

1, Person Reparting {iast newc, firs, middic initial)

Curiet, Gonzalo P,

2. Court or Orgauization

.S, Distriet Cottt, Sauthem District of Califomis

3, Dot of Report

Hnanen

4. Thtle (Artizie 111 Judges Indicate setive or senlor siatosg
magistrate judges indicate full- of part-ime)

Article 1] judge nomince

Su. Regiort Type {check appropriste type)

Nominatios, Date §1716/2011

Imitiad Anpual Finat
] t 0

5. Reporting Perfod
Q112010

o)
1031208

5b. D Amended Report

7. Chnwnbers or Offfe Address

230 West Broadway
San Diego, CA 9210

& O the basts of the informstion contuised fn 1his Report and sy
modifications perizining therete, it i, In my opfojon, In compliance

with sppticable laws ond regulations,

Reviewlog Offioer,

Date:

IMPORTANT NOTES: The instructions accompanying this form must be followed Complete all parss,
checking the NONE box for each part where you kave no reporsable information. Sigr on last page.

L. POSITYONS. (Reporing individoal only; ser pp. 9-1X of filing, invtrartions}

D NONE (No reportable positions.}

POSITION

L Trustes

NAME OF ORGANIZATION/ENTITY

Urban Discovery Academy Charter School

1Y, AGREEMENTS. (Reporring individual anly; see pp. 26 of fifing instractions

NONE (No reportable agreemenis.}

DATE

PARTIES AND TERMS
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FIN ANCI Al DlSCLOSURE REPORT Nnme of Persen Reportiog Date of Report
Page 2 of 6 Custel, Gonzalo P 11042011
1L NON-INVESTMENT INCOME. (meporting individut and spause; see pp. 17-24 of filing instructions,)

A, Filer's Non-Investment Income
D NONE (No reportable non-investment income. )

DATE SOURCE AND TYPE INCOME
{yours, nat spousc's)

Babit Suste of Califorsia - salary $196,968.00
22010 State of California - salary £192,343.00
32008 State of California - salary $193,201.00

B. Spouse's Non-fuvestment INCOME - i you were mosricd during any portion of the reporting year, somplete this scctlon.
{Dottar amount npt veguired exvept far honoraria}

NONE ¢No reporiable non-investment income.}

DATE SOURCE AND TYFE
i
2
3.
4,
IV. REIMBURSEMENTS lodging, food,

{frciudes those to spowse and dependent children; sce pp. 25-27 of fling instructions.}

D NONE (No reporiable reimbursements.)
SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED

1. Exempt

2




FINANCIAL DISCLOSURE REPORY
Page 3 of 6
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Nome of Porsen Reportiog Bute of Repart

Curlet, Gonzale P. 1102014

V. GIFTS. (mnotudes shose 1o spouse and dependent chisdren; see pp. 28-31 of Bling inssrctlarss.)

D NONE {No reportable gifts,)

SQURCE

1. Exempl

DESCRIPTION VALUE

VI LIABYLITEES. gnotistes those of spouse ond dependent children; see pp. 3233 of fiting Instresetions

NONE (No reportable liabilities.)

CREDITOR

DESCRIPTION VALUE CODE

w
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9 Date of Report
FINANCIAL DISCLOSURE REPORT fame of Person Reporting el o Repe
Page 4 0f 6 Coriel, Gonesle P. 1AL

VIL INVESTMENTS and TRUSTS - ncowe, vatue; spen Iependent childeens see pp. 3468 of filing lnstructions )

D NONE {No reportable income, assels, or transactions.,)

A B < 113
Description of Arsets tneome during {ross value at ent Tensuctions during reponing peried
{including trust sasets) mporting period of reporting period
(] @ m @ [ @ 3 @ e
Place (X} after each asset Amosnt Typefep, Vsl Value Type (B Date  Valie | Goin {dentity of
exerspt from prior disclosure Codei iy oo, Cotez  Method buy,sell,  movddlyy Codel | Code t buyteseller
B oriny (P} Codel  redemption) OF) A if private
Q- . wansaction)
i, Family Trust# } Exempt
2. - First Credit Union A Interest K T
3. - Wells Fargo Bank A Tnierest K T
4, - Maui, HI real property None N w
5. -Glendale, AZ real property parcel #1 Nene M w
6 «Glendale, AZ real property parce! #2 B Rent M w
7. - Various boats Nene L u
R - Various vehicles Houe K u
9. Caifornis Retirement System 1 j+3 Tnterest L ¥
10 Americsn Fuads Moderate Altocation A Dividend 3 T
Portfolio
ih MES Emerging Markets Portfolio A Prividend ¥ T
12.  MFS Research intemational Portfotio A Dividend 1 T
13, PIMCO Inflation Protectsd Portfolio A Dividend ] T
14, PIMCO Total Retum Portfolin A Dividend 1 T
15, T. Rowe Price Mid Cap Growth Fund A Dividend b T
18
7.
. oo Gtin Codos: AR$1,000 9 fess 651 001 52,500 T 82,301 15,000  $5,01 - 515,000 £ 315,001 - 358,000
{Soe Cotomm BE and DY 430,001 - $100.000 G =5100,001 - 31,500,058 1 =51,000.001 - 5,000,000 12 =More than 55,0000
3. Value Cixten 815,000 o loss K <S15,601 - $50,00 L =550,001 - $100.000 MSIORE0! - $256,000
f8ee Cotumas CF ad DI} N 520,001 < $S00800 £ *$500.001 + 1000050 ¥ 51,000,001 - 35,600,000 FL$5,000,001 - $25,000,000
P 425.000,004 - 550,000,009 74=More than S5C,200.000
3. Value Method Codes. Q =Appraissl R <Cost (Read Bslate Oaly) B =Assesament T sk Bwikes
{8ee Cobun CTp = Bock Ve Vo thee W ~Estinsiaf
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Nane of Person Reporting Date of Report

FINANCIAL DISCLOSURE REPORT
Page 5 of 6

Curlel, Genzala P, 117100200

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. gntcaté pact of eporey

Wi is 2 ea-trustes and cd-beneficiary of Family Trust #1 which is a revocable living trust funded by my wife's fothee, As u vo-tusiee, my wife shares unlimited
aeeess and full control of e trust assets.

Nowe of Person Regoeting Pait of Repart

FINANCIAL DISCLOSURE REPORT

Page 6 of 6 Curiel, Gonzato P, TR0

IX. CERTIFICATION,

1 eertity thut it Information piven sbove (lechating Infornution periulving G sy sponse amd winor or dependeiit chitdren, i imy) i
asturate, wwue, and romplete 10 the best of my keawledye amd belief, and that sy information not reported was withhehd beesuse omes applfeitile stafutury

i permitting

1 furiher certify that carned fncome fram vutside eraptoyment and hotneark und (he seceptance of gifts which bave bien reported are in
compliznce with the pravisions of 3 US.C. app. § S61 oL, Seq., § U.S.C: § 7353, andl Sudicial Cusference regitlatfong.

e Ao EC

NOTE: ANY INDIVIBUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FATLS TO FILE TIHS REFUIT MAY BE SUBIECT TO £IVIL
AND CRIMINAL SANCTIONS (5 U8, app, § 104)

Committee on Financtal Disclosure
Admiunistrative Office of the United States Courts
Suite 2-301

Onc Columbus Circle, NLE.

Washington, [.C, 20544
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FINANCIAL STATEMENT

NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
sccounts, real ostate, securities, trusts, investments, and other financial holdings) aft Habilites (including debts,
morigages, loans, and other financial obligations) of yoursell, vour spouse, and other immediate members of your

houschold,

ASSETS LIABILITIES
Cash on hand and in barks 3 925 | wows payable 1o banks-secyred
LS. Government securitios Notes payable 1 banks-unsecared
Listed sevurities - see schedule 321 436 | Notes pavable to relutives
Unlisted securities Notes payable 10 others
Accounts and notes receivable: Aceounts and bills due
Due from relatives and frends Unpaid income tix
Due frum otiers Other unpaid income and interest
Doubtiul E{Ji ;;::u morigages payable - see 130 31
Real estate ewned - personal residence 11500 1 000 | Chatel mongages and other ens payahle
Real estate monigages receivable Orther debis-itemize;
Autos and other personal property Q41300 | Cor lease 15| 445
Cash value-lfe inswranee
{nher assets nemize:
Thrifl Savings Plao 7661 778
California Retirement System 1) 691 827
Toial Habilitics byo413 ) 796
Net Worth | 073 | 470
Tokal Assuis 21 487 1 266 | Total liabilities and net worth 2] 487 266
CONTINGENT LIABILITIES CHENERAL INFORMATION
As cadorser, comaker or gerantay Arg iy assets pledged? [Add seheduled No
On Jeases of LRt Are yout defendant in any suits or fegad ,
actions? No
Legal Claims Have vou vver waken baakeupicy? No

Provision for Federal Ineome Tax

Other speeial debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Lisied Securities

American Funds Moderate Allocation Portfolio $ 5,244
MFS Emerging Markets Portfolio 7,865
MFS Research International Portfolio 10,487
PIMCO Inflation Protected Portfolio 10,487
PIMCO Total Return Portfolio 10,487
T. Rowe Price Mid Cap Growth Fund 7,865

Total Listed Securities $ 52,435

Real Estate Mortgages Pavable

Personal residence $ 1,286,951
Home equity line of credit 111,400
Total Redl Estate Mortgages Payable. $ 1,398,351

California Retirement System II: My employer has contributed $152,000 to this
retirement plan, which will vest on November 13. 2011,

(8]
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AFFIDAVIT

i information proviced in
uriel, do swear that the in
RPN : best of my knowledge, true and

(Pl TR

ST
2011 NS

this statement is, to the

accurate.

November 11,
(DATE)

{NOTARY)

Siate of Calitorms
County of San Disgs

Subscribed and sworn I m an‘;gmed} Tefo
meonihrs héln day o

by_OENT gi R i @

pmved to me 0n th bams of satisfactory evidence
to be the person ? 10.2ppe; red beefore me.

Signature (Seah

P
] R OFFICIAL SEAL ‘§
2 MIR AL
INOTARY PUBLIC CAUFORNIAR
COMM, NO. 1817852

SAN DIEGD COUNTY
MY COMM, £28 1OV, 12, il
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STATEMENT OF ROBERT J. SHELBY, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF UTAH

Mr. SHELBY. That’s very kind of you, Senator. Thank you. Good
afternoon.

In lieu of formal statement this afternoon I'd like to take just a
moment and thank the President for the honor of this nomination.
I'd also like to thank Senator Hatch for recommending me to the
President and for the support he and his staff have shown to me
throughout this process.

Senator Lee, also thank you to you and your staff, who have been
tremendous. We appreciate—I very much appreciate you sup-
porting my nomination and the support that your staff has—has
shown to me. Also, thank you very much for those kind words this
afternoon.

I'd like to thank all of the members of the committee for their
consideration. Finally, I'd like to thank the members of the District
Court at home in Utah, the judges and their staffs, the Clerk of
Court and his staff. Everyone has really just been terrific and very
supportive of this nomination, and that’s particularly true of our
chief judge, Ted Stewart, and the newest member of our District
Court bench, David Nufer. Judge Nufer was elevated by the Senate
with his confirmation hearing last week.

I, too, have some family members with me, some special guests,
and am honored to introduce them today. My college sweetheart
and wife of almost 20 years, Angela, is here, as are our children:
my 8-year-old daughter Amelia and my 6-year-old son George. Also
with us today is my dear, dear friend, my law partner and my col-
league, Juli Blanch.

My parents are unable to be here today, but George and Marla
are at home watching on the webcast, along with many other
friends and colleagues. Senators, I'm honored and humbled to be
here this afternoon and I look forward to answering any questions
you may have.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

Name: State full name (include any former names used).

Robert James Shelby
Position: State the position for which you have been nominated.
United States District Judge for the District of Utah

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Snow, Christensen & Martineau
10 Exchange Place, 11th Floor
Salt Lake City, Utah 84111

Birthplace: State year and place of birth.
1970: Fort Atkinson, Wisconsin

Education: List in reverse chronological order each college: law school, or any other
institution of higher education attended and indicate for each the dates of attendance.
whether a degree was received. and the date each degree was received.

1993 — 1998: University of Virginia School of Law: 1.D., 1998
1989 — 1993; Utah State University: B.A., 1994

Emplovment Record: Listin reverse chronological order all governmental agencies.
business or professional corporations, companies. firms. or other enferprises,
partnerships, institutions or organizations, non-profit or otherwise, with which vou have
been affiliated as an ofticer. director. partner, proprietor. or employee sinee graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2011 — Present

Snow, Christensen & Martineau
10 Exchange Place. 11th Floor
Salt Lake City, Utah 84111
Sharcholder
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2005 - 2011

Burbidge Mitchell & Gross

213 South State Street, Suite 920
Salt Lake City, Utah 84111
Partner

2000 - 2004

University of Utah

Division of Continuing Education
1901 East South Campus Drive
Salt Lake City, Utah 84112
Instructor

2000 - 2005

Snow, Christensen & Martineau
10 Exchange Place, 11th Floor
P.O. Box 45000

Salt Lake City, Utah 84111
Associate Attorney

1999 - 2000

The Honorable I, Thomas Greene

United States District Judge, District of Utah
350 South Main, #421

Salt Lake City, Utah 84101

Law Clerk

1997 - 1998

Virginia Commonwealth Attorney’s Office, Fluvanna County
P.O.Box 116

Palmyra, Virginia 22963

Student Prosecutor, Universily of Virginia Prosecution Clinic

Summer 1997

United States Attorney’s Office. District of Montana
2929 Third Avenue North

Billings. Montana 59102

Summer Clerk

1988 — 1996

Utah Army National Guard
12953 South Minuteman Drive
Draper, Utah 84020

Specialist
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Sumimer 1996

The Honorable Jay T. Swett

Chiel hudge, Charlottesville Cireuit Court
606 East Market Strect

P.O. Box 2677

Charlotesville, Virginia 22902

Summer Law Clerk

Summer 1993

Holiday Inn Reservation Center
1275 West 2240 South

West Valley City, Utah 84119
Reservations Sales Agent

1994 - 1993

Snappy Car Rental

631 South West Main Street
Salt Lake City, Utah 84101
Assistant Office Manager

1994

Ageney Rent-A-Car

307 West 200 South, Suite 1001
Salt Lake City, Utah 84101
Office Manager

1993 - 1994

Utah State University

Department of Languages and Philosophy
0720 Old Main Hill

Logan, Utah 84322

Lecturer

1993 ~ 1994

Macey's

981 South Main Street
Logan, Utah 84321
Night Manager
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Other Affiliations {uncompensated);

2009 ~ Present

Salt Lake Coumy Bar Association
No physieal address

Vice President {2011 — Present)
Secretary (2010 - 2011)
Treasurer (2009 - 2010

2008 - 2011

American Inns of Court, David K. Watkiss-Sutherland H lon
No physical address

President (2010 ~ 2011

Vice President (2009 ~ 2010)

Treasurer (2008 - 2009

Military Serviee and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received. and whether you have registered for
selective service,

March 1988 — March 1996

Utah Army National Guard

19th Special Forees Group

1457th Combat Engineer Battalion

Activated for Operation Desert Storm, 1991

Honorable Discharge

Registered for Selective Service

Honors and Awards: List any scholarships, fellowships, honorary degrees. academic or
professional honors, honorary society memberships. military awards, and any other
special recognition for outstanding service or achievement.

Professional

Martindale-Hubbell, Rated AV Preeminent

Chambers and Partners: Litigation: General Commercial (20171)

Super Lawyers Business Edition, Litigation (201 1)

Elected a Fellow, American Bar Foundation (2010)

Chambers and Parimers: Litigation: Up and Coming (2009, 2010)

Mowntain States Super Lenvvers: Litigation (2008 ~ Present)
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Urah Business Magazine: Utah's Legal Elite. Business Litigation (2007 ~ Present)
Military
United States Army Achievement Medal, Desert Storm (1991}

Education

Elected to International Legal Fraternity of Phi Delta Phi. Minor Inn at the University of
Virginia School of Law (1996)

Twice Elected Student-Body Vice President, Utah State University
Student Leader of the Year, Utah State University (1992)

Bill Robbins Memorial Award Finalist (for outstanding achievement as a student), Utah
State University (1993)

Man of the Year Finalist. Utah State University (1993)

Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association (2000 — Present)

American Inns of Court, David K. Watkiss-Sutherland 11 Inn (1999 — Present)
President (2010 - 201 1)
Vice President {2000 - 2010}
Treasurer (2008 — 2009)

Salt Lake County Bar Association, Executive Committee (2002 - Present)
Vice President (2011 — Present)
Secretary (20102011
Treasurer (2009 - 2010}
Bar & Bench Subcommittee (dates unknown)
CLE Subcommittee (dates unknown)
Socials Subcommitiee (dates unknown)

Utah Bar Association (1998 — Present)
Utah Supreme Court’s Advisory Committee. Rules of Civil Procedure (2010 — Present)

Utah Supreme Court’s Ethics and Discipline Committee (2006 ~ Present)

A
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Utah Supreme Court’s New Lawyer Training Program, Mentor (2009 ~ Preseny)

10. Bar and Court Admission:

a.

List the date(s) you were adnifted to the bar of any state and any lapses in
membership, Please explain the reason for any lapse in membership.

Utah, 1998

There has been no lapse in membership.

List all courts in which you have been admitted to practice. including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Tenth Cireuit, 2001
United States District Court for the District of Utah, 1998
Uhah Supreme Court, 1998

Federal Trade Commission, 2005

I have not renewed my admission to practice before the Federal Trade
Commission. as we have no cases presently pending before the Commission.
There have been no other lapses in membership.

11. Memberships:

a.

b.

List all professional, business, fraternal. scholarly, civie, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
vou belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office vou held.
Include clubs, working groups. advisory or editorial boards. panels, committees,
conferences, or publications.

DRI (formerly the Defense Research Institute) {(Approx. 2000 - 2005)
National Association of Criminal Defense Lawvers (Approx. 2000 ~ 2006)
Ltah Association for Justice (Approx. 2006 - 2010

The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge 1o hold membership in any organization
that invidiousty discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical

6
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implementation of membership policies. If 5o, desceribe any action you have taken
to change these policies and practices.

To my knowledge, none of these organizations currently discriminates or
formerly discriminated on the basis of race. sex, religion, or national origin.

12. Published Writings and Public Statements:

R A2 S

d.

List the titles, publishers. and dates of books, articles. reports, letters to the editor.
editorial pieces, or other published material you have written or edited. including
miaterial published only on the Internet. Supply four (4) copies of all published
material to the Committee,

None.

Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
vou do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document. and
a summary of its subject matter.

None.

Supply four (4) copies of any testimony. official statements or other
communications relating. in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on vour
behalf to public bodies or public officials.

As a member of the Utah Supreme Court’s Advisory Committee on Rules of Civil
Procedure since 2010, 1 have occasionally made comments during meetings.
Meeting minutes supplied.

Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches. remarks, lectures, panel discussions,
conferences, political speeches. and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If vou do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given. the date of the speech, and a summary of its subject matter.
If vou did not speak from a prepared text. furnish a copy of any outline or notes
from which vou spoke.

November 18, 2011: Presenter during Nuts & Bolts seminar, Application of the
New Rules of Civil Procedure: Part [H. Expert Discovery, Utah State Bar
Association. PowerPoint presentation supplied,
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September 27, 2011: Panelist for “Careers in Litigation,” S.J. Quinney College of
Law at the University of Utah. I have no notes. transcript or recording. The
address of the College of Law is 332 South 1400 East, Salt Lake City, Utah
84112,

2010: As president of the David K. Watkiss — Sutherland IT Inn of Court, | gave
opening and closing remarks during each meeting. 1have no notes, transcripts or
recordings. The Inn of Court does not have a physical address.

From about 1999 through 2009, before becoming an officer of the Inn, 1
participated once annually in pupilage group presentations in the David K.
Watkiss ~ Sutherland Il Inn of Court. These presentations, approximately 43
minutes in duration, focused on various aspects of trial practice, professional
development, and ethical considerations for trial lawyers. The presentations were
designed to further the objectives of the American Inns of Court to assist in the
training and development of ethical trial attorneys. The specific subject matter of
each presentation varied, and was largely driven by the program theme for each
particular year. | have no notes, transeripts or recordings. The Inn of Court does
not have a physical address.

e, List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Mike Gorrell, Fraud Victims to Ger $4.1M. Salt Lake Tribune. May 29, 2008,
Copy supplied.

Paul Rolly. Should the Rich Be On the Hook?. Salt Lake Tribune, Jan. 22, 2007
Copy supplied.

To the best of my recollection. I spoke briefly to the media following our
successful defense of the so-called Olympic Bribery trial relating to Salt Lake
City’s bid to host the 2002 Winter Olympic Games. 1 also spoke briefly to a local
television news crew concering parking policies in Salt Lake City. Neither clips
nor transcripts of these interviews are available.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed.
and a description of the jurisdiction of cach such court,

I have not held a judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?
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i.  Of these, approximately what percent were:

jury trials: %
bench trials: % [total 100%
civil proceedings: %
criminal proceedings: % [total 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

¢. For each of the 10 most significant cases over which vou presided. provide: (1) a
capsule summary of the nature the case: (2) the outcome of the case: (3) the name
and contact information for counsel who had a significant role in the trial of the
case: and (3} the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most signilicant opinions you have written, provide: (1)
citations for those decisions that were published: (2} a copy of those decisions that
were not published: and (3} the names and contact information for the attorneys
who played a significant role in the case.

¢. Provide a list of all cases in which certiorari was requested or granted.

. Provide a brief summary of and citations for all of vour opinions where vour
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. 1t
any of the opinions listed were not officially reported, provide copies of the
opinions.

¢. Provide a description of the number and pereentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. It any of the
opinions lsted were not oliicially reported. provide copies of the opinions.

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals. including a brief summary of any opinions you authored. whether
majority. dissenting, or concurring, and any dissenting opinions you joined.

14. Recnsal: If vou are or have been a judge. identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an “"automatic™ recusal system
by which you may be recused without your knowledge, please include a general
deseription of that system.) Provide a list of any cases, motions or matters that have

9
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come before you in which a litigant or party has requested that you recuse yourself due to
an agserted conflict of interest or in which vou have recused vourself sua sponte. Identify
each such case, and for each provide the following information:

I have not held a judicial office.

a.

whether your recusal was requested by a motion or other suggestion by a litigam
or a party to the proceeding or by any other person or interested party: or if vou
recused vourself sua sponte:

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse yourself:

vour reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

15, Public Office, Political Activitics and Affiliations:

a,

b.

List chronologically any public offices yvou have held. other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also. state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessiul nominations for appointed office,

I have not held any public offices. | have not had any unsuccessful candidacies
for elective office or unsuccessful nominations for appointed office.

List all memberships and offices held in and services rendered. whether
compensated or not. to any pelitical party or clection committeg, If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate. dates of the campaign, vour title and
responsibilities.

I have not held office in or rendered services ta any political party or election
committee. I have not held o position or played a role in a political campaign,

16. Legal Career: Answer cach part separately.

&,

Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether vou served as clerk 1o a judge. and if so. the name of the judge,
the court and the dates of the period you were a clerk:

10
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I served from 1999 to 2000 as law clerk to the Honorable J. Thomas
Greene, United States District Judge for the District of Utah.

ii. whether vou practiced alone, and if so, the addresses and dates;
I have never practiced law alone.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

2000 — 2005

Snow. Christensen & Martineau
10 Exchange Place, 1 1th Floor
P.O. Box 45000

Salt Lake City, Utali 84111
Associate Attorney

2005 - 2011

Burbidge Mitchell & Gross

215 South State Street, Suite 920
Salt Lake City, Utah 84111
Partner

2011 — Present

Snow, Christensen & Martineau
10 Exchange Place, 11th Floor
P.O. Box 4500

Salt Lake City, Utah 84111
Shareholder

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

1 have never served as a mediator or arbitrator.
b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the vears,

Following completion of my federal clerkship, I began working at Snow.
Christensen & Martineau, My early practice focused largely on defense of
both white-collar and so-called street crime matters. This work included
cases ranging from complex securities fraud. tax fraud, and mail and wire
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fraud. to rape of a child. embezzlement, theft and other offenses. My
work included a high profile jury trial in defense of the so-called Olvmpic
Bribery case, relating to Salt Lake City’s bid to host the 2002 Winter
Olympic Games. 1 also argued before the Tenth Circuit Court of Appeals
concerning the adequacy of the government’s service of process on a
criminal defendant in foreign custody. As is my practice today, [ also
handled a number of pro bono cases, including several criminal defense
matters.

I worked on white-collar criminal defense cases more or less continuously
throughout my time at Snow, Christensen & Martineau, but my practice
quickly expanded into other areas, including general commercial
litigation. pharmaceutical product liability, medical malpractice defense,
legal malpractice defense, premises liability, constitutional claims,
municipal defense and mass torts. Throughout my time at Snow,
Christensen and Martineaw, my practice focused exclusively on liigation
and the appeals that naturally arose out of those cases. That work caused

me to make regular appearances before federal, state and appellate courts,

After moving to Burbidge Mitchell & Gross in 2005, my practice focused
on complex commercial fitigation and catastrophic personal injury cases.

T performed that work on behalf of both plaintiffs and defendants in state,
federal and administrative courts tiroughout the country. My commercial
litigation practice included cases involving civil fraud, class action
lawsnits, patent and trademark litigation, contracts, advertising claims,
sharcholder disputes, complex insurance coverage issues, injunctive relief,
administrative proceedings before federal and state agencies, franchise
disputes and general business litigation. Additionally, | worked in defense
of legal liability claims asserted against other Utah firms.

Plaintiff-related work at Burbidge Mitchell & Gross varied {rom wrongful
death and catastrophic personal injury — including brain injury and
permanent disability cases ~ to commercial plaintiff cases for intellectual
property thefi, breach of contract, sharcholder disputes, ¢ivil fraud and
other actions. All of my work at Burbidge Mitchell & Gross focused
exclusively on litigation and trial practice. together with appeals that arose
from those cases.

Since returning to Snow, Christensen & Martineau earlier this vear, my
practice has largely mirrored the work | performed at Burbidge Mitchell &
Gross, At present, | am managing the defense of a national class action
case, preparing for filing a commereial matter seeking hundreds of
millions in damages, have been retained to prosecute a plaintiffs’ national
class action matter, and continue to work on several matters that moved
with me from Burbidge Mitchell & Gross.
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ii. your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

I have represented over the course of my career an enormously broad
range of clients, from indigent defendants in criminal proceedings to
multi-national, billion dollar corporations in civil disputes.

During my first period of employment with Snow, Christensen &
Martineau, areas of specialization included white-collar criminal defense,
medical malpractice defense and mass tort work. Typical chients included
business leaders; health care providers, including the University of Uah
Hospitals and Clinies, and Mountain Star {acilities (including, for
example. St. Mark™s Hospital, Ogden Regional Medical Center, Pioneer
Valley Hospital, Jordan Valley Medical Center and Mountainview
Hospitaly: and multi-national pharmaccutical companies. including Plizer
and some of its subsidiaries, and American Home Products (now Wyeth).

From about 2003, when | joined Burbidge Mitchell & Gross, and
continuing since my returm to Snow. Christensen & Martineau earlier this
vear, | have focused my practice on complex commercial litigation and
catastrophie personal injury litigation. Typical clients in our plaintift
practives included family members and estates of deceased. as well as
seriously injured individuals and their dependents.

We also prosecuted and defended cases on behalf of businesses, business
owners, investors and inventors. Typical clients in commercial cases
included: Trend Micro Devices (a Taiwanese computer security
company}. Vantage Controls, Utah Medical Products, Net Japan (a
Japanese software company), ClearOne Communications, U.S. Synthetic
Corporation, Legacy Resources, Energy Claims Limited {(a Bahamian
company) and Basic Rescarch.

¢. Deseribe the percentage of vour practice that has been in litigation and whether
you appeared in court frequently, occasionally. or notat all. If' the frequency of
your appearances in court varied, describe such variance, providing dates.

Virtually all of my practice has focused on litigation and trial practice in federal
and state courts. [also work on appeals that arise from our cases. By virtue of
the nature of my practice. | have made regular appearances in court throughout
my career. Variance in the regularity of those appearances is a function of the
nature and procedural posture of the cases on which [ was working at any given
time. For example. the frequency of appearances has gradually decreased as my
practice has shifted from criminal matters to civil matters. The frequency of court
appearances has also decreased as the complexity of the cases on which | work
has increased. This is primarily a function of handling fewer, more complex
cases at any given time,
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i. Indicate the percentage of your practice in:

1. federal courts: 30%
2. state courts of record: 65%
3, other courts: 0%
4, administrative agencies: 5%

ii. Indicate the percentage of your practice in:
1. civil proceedings: 85%
2. criminal proceedings: 15%

d. State the number of cases in courts of record, including cases before
administrative law judges. you tried to verdict, judgment or final decision (rather
than setiled), indicating whether you were sole counsel, chief counsel, or associate
counsel,

I estimate I have tried approximately 35 cases to verdict, judgment or final
decision. The great majority of those were criminal cases [ tried as sole or chief
counsel. 1 have also served as associate counsel in several trials, including a six
week jury trial in federal court.

i. What percentage of these trials were:
1. jury: 10%
2. non-jury: 90%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable. any
oral argument transcripts before the Supreme Court in connection with your
practice.

[ have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of cach case. Identify the party or partics whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

o

the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.
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Unired Stees v. Weleh, Case No. 2:00-CR-0324 DS. United States District Court
for the District of Utah

I served as associate counsel in this case, representing one of two former Salt
Lake City bid officials in & federal prosecution alleging criminal conduct in
connection with Salt Lake City"s bid for the 2002 Winter Olympic Games. The
government alleged violations of Utah’s commercial bribery statute, the Travel
Act, and federal mail and wire fraud statutes. We successfully moved the trial
court for dismissal of the case in its entivety. The trial court’s decision was
reversed on appeal to the Tenth Circuit Court of Appeals. A six week jury trial
followed, ultimately resulting in a Rule 29 acquittal in favor of our client. [
participated in the case from shortly after its inception until the successful
conclusion of the trial. including work on the motion to dismiss, the Tenth Circuit
appeal, preparing the case for trial, and as associate counsel during the trial, 1sat
third chair during the trial. This work was performed between approximately
2000 and the conclusion of the trial in December 2003,

Presiding Judge:
The Honorable David Sam
Senior United States District Judge for the District of Utah

Reported Decisions:
United States v. Welch, 327 F.3d 1081 (10th Cir. 2003)
United States v. Welch, 201 F.R.D. 321 (D, Utah 2001)

Co-Counsel (Representing a Co-Defendant):
Willin W, Taylor H1

Blair G. Brown

Amit P. Mehta

Zuckerman Spaeder LLP

1800 M Street, NW

Washington, DC 20036

{202) 778-1800

Opposing Counsel:

Richard N. Wiedis

John W, Scout

United States Department of Justice
Criminal Division, Fraud Section
930 Pennsylvania Avenue, NW
Washington, DC 20330

(202) 514-7023

—
I
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Russo v. Ballard Medical Products, Case No. 2:05-CV-59 TC, United States
District Court for the District of Utah

This was an intellectual property theft case brought on behalf of an independent
medical device inventor. We asserted against Kimberly Clark and Ballard
Medical Products claims for intellectual property theft under the Utah Trade
Secrets Act, as well as claims for conversion and unjust enrichment. We
successfully obtained a $20 million verdict at the conclusion of a two week jury
trial. The verdict was upheld on appeal to the Tenth Circuit Court of Appeals. |
worked extensively on the case from its inception, including substantial work in
discovery and motion practice, and preparing the case for trial. Idid not
participate directly in the trial, though I provided extensive assistance with
motions in limine, jury instructions, preparing witnesses, and assisting with
witness examination outlines. I also assisted with the successful defense of the
verdict on appeal. This work was performed from approximately 2004 through
the final appeal in December 2008,

Presiding Judge:
The Honorable Tena Campbell
United States District Judge for the District of Utah

Reported Decisions:
Russo v. Ballard Medical Products, 550 F.3d 1004 (10th Cir. 2008)

Co-Counsel:

Joseph A. Kelly

Paula Kelly

Carroll, Kelly & Murphy

One Turks Head Place, Suite 400
Providence, R102903
(401y331-7272

Opposing Counsel:

Brett L. Foster

Mark A. Miller

Holland & Hart

222 South Main Street, Suite 2200
Salt Lake City, UT 84101

(801) 799-3800

Daniel T. Flaherty
Godfrey & Kahn

100 West Laurence Sireet
Appleton, WI 34911
(920) 830-2800
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ClearOne Communications, Inc. v. Nat 1 Union Fire Ins. Co. of Pittsburgh. PA,
Case No. 2:04-CV-119 TC, United States District Court for the District of Utah

This matter primarily focused on an insurance carrier’s refusal to honor a claim
made by our client, ClearOne Communications, pursuant to a director and officer
policy issued by defendants. The case involved parallel investigations by federal
agencies, extensive litigation in federal courts concerning the scope and
applicability of the policies at issue. an appeal to the Tenth Circuit Court of
Appeals of a ruling granting a motion for summary judgment shortly before trial.
and ultimately a related federal prosceution of several of our client’s former
principals. Save for the eriminal proceedings, in which our {irm did not
participate. | was heavily involved in the litigation upon arriving at Burbidge
Mitchell & Gross in 2003, and continued my extensive involvement until after our
appeal was resolved. Among other things. I took numerous depositions of key
third party witnesses around the country, provided significant work on briefing for
cross motions for summary judgment, participated in oral argument on several
motions. and was involved in preparing the case for trial before it was ultimately
dismissed by the trial court. 1 also assisted with the briefing on appeal.

Presiding Tudge:
The Honorable Tena Campbell
United States District fudge for the District of Utah

Reported Decisions:
ClearOne Compmunications, Inc. v. Nat T Union Fire Ins. Co. of
Pitishurgh, PA. 494 F.3d 1238 (10th Cir. 2007)

Lower Court Decision (Not Reported):
ClearOne Communications, Inc. v. Nat I Union Fire Ins. Co. of
Pittsburgh, PA, 2005 WL 2716297 (D. Utah)

Opposing Counsel:

Phillip S. Ferguson

Christensen & Jensen PC

15 West South Temple, Suite 800
Salt Lake City, UT 84101

(8013 323-3000

Anneliese C. Booher

Director of Professional Development

S.1 Quinney College of Law at the University of Utah
332 South 1400 East

(801} 381-8700

(Formerly with Christensen & Jensen. PC)
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Douglas R. Irvine

Lewis, Brisbois. Bisgaard & Smith LLLP
221 North Figueroa Street, Suite 1200
L.os Angeles, CA 90012

213) 250-1800

Miller v. Basic Research. ef af., Case Number 2:07-CV-871 TS. United States
District Court for the District of Utah

In this case, we are defending numerous entities and individuals named ina
national advertising class action lawsuit. Plaintiffs seek hundreds of millions of
dollars in damages in connection with claims asserted under the Utah Consumer
Sales Practices Act. Utah’s Pattern of Unlawful Activity Act, and federal RICO,
as well as claims for unjust enrichment and fraud. The case has been very heavily
litigated since its inception. The parties have engaged in extensive motion practice
and discovery related to class and merits issues, Among other things, we
successfully petitioned the court for dismissal of several parties and claims. The
case also involved a Rule 23(1) petition to the Tenth Circuit Court of Appeals for
interlocutory appellate review of the trial court’s order certifving a class. and a
subsequent motion for reconsideration. 1 have had primary respensibility for the
day-to-day activity in the case throughout most of its duration, beginning in 2007.
This includes overseeing and conducting discovery, including taking and
defending numerous fact and expert d;pmmnm providing argument at hearings,
and g ;.umalh overseeing the course of the litigation and the strategies employed.
The case is set for trial in late 2012,

Presiding Judge:
The Honorable Ted Stewart
United States District Judge for the District of Utah

Related Decisions:

Miller v. Busic Research, Inc., 2011 WL818150 (D. Utah). March 2
2011 {Not Reported)

Miller v. Basic Research, Inc.. 2008 WL 4755787 (D. Utah). RICO Bus,
Disp. Guide 11, 373 (Not Reported)

Opposing Counsel:

Jon V. Harper

Anderson & Karrenberg

30 West Broadway. Suite 700
Salt Lake Clry. UT 84101
{801) 534-1700
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Scott R. Shepherd

Tames C. Shah

Nathan C. Zipperian

Shepherd Finkelman Miller & Shah LLP
35 E State Street

Media. PA 19063

{610) §91-9880

Kevin P. Roddy

Daniel R. Lapinski

Wilentz Goldman & Spitzer. PA

90 Woodbridge Center Drive, Suite 900
P.O. Box 10

Woodbridge, NJ 07095

{732) 853-6066

Lutron v, Fantage, Case Number 2:03-CV-488 TC, United States District Court
for the District of Utab

Our firm represented Vantage Lighting Controls in defense of patent infringement
and refated claims. We asserted and prosecuted counterclaims for declaratory

Jjudgment that the asserted patents were invalid. and for a declaration of non-

infringement. The case involved complex and heavily contested issues
concerning patent claim interpretation and application to certain lighting control
devices manufactured by our client. The case was ultimately resolved by the
parties in the very late stages of the litigation. From my arrival at Burbidge
Mitchell & Gross through final resolution of the case. | was extensively involved
in both fact and expert discovery, including preparing witnesses. defending and
taking numerous fact and expert depositions, coordinating work with our experts.
as well as substantial work on the voluminous motion practice that continuously
arose throughout the case,

Presiding Judge:
The Honorable Tena Campbell
United States Distriet Judge for the District of Utah

Related Decisions:
Vantage Controls Co.. v, Lutron Electronics Co.. Ine.. 2006 WL 539517
(D). Utah) (Not Reported)
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Co-Counsel:

Grant R. Clayton

Brett J. Davis

Clayton Howarth & Cannon, PC
P.O. Box 1909

Sandy. UT 84091

{801y 255-3335

Sean N, Egan

215 South State Street, Suite 950
Salt Lake City, UT 84111
(801)363-3181

Opposing Counsel:

Brent O, Hatch

Kevin W, Bates

Hateh James & Dodge, P.C.
10 West Broadway. Suite 400
Salt Lake City, UT 84101
(801) 363-6363

William D, Sims, Jr.

Scott W, Breedlove

Vinson & Elkins, LLP

3700 Trammell Crow Center
2001 Ross Avenue

Dallas. TX 75201

(214) 220-7700

NetJapan v, StorageCraft Technology Corp., Case No. 060920091, Third Judicial
Distriet Court, Salt Lake County, Utah

Our firm represented a Japanese software manufacturer in a dispute with a Utah
company. The case involved aftirmative claims for fraud, negligent
misrepresentation and various breaches of contract. We also defended several
coun