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THE DISTRICT OF COLUMBIA HOME RULE ACT
Public Law 93-198; 93rd Congress, S. 1435; December 24, 1973

AN ACT To reorganize the governmental structure of the District of Columbia, to
provide a charter for local government in the District of Columbia subject to ac-
ceptance by a majority of the registered qualified electors in the District of Colum-
bia, to delegate certain legislative powers to the local government, to implement
certain recommendations of the Commission on the Organization of the Govern-
ment of the District of Columbia, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
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PART G—EFFECTIVE DATES
Sec. 771. Effective dates.

TITLE I—SHORT TITLE, PURPOSES, AND DEFINITIONS
SHORT TITLE

SEc. 101. This Act may be cited as the “District of Columbia
Home Rule Act”.

STATEMENT OF PURPOSES

SEC. 102. (a) Subject to the retention by Congress of the ulti-
mate legislative authority over the Nation’s Capital granted by ar-
ticle I, section 8, of the Constitution, the intent of Congress is to
delegate certain legislative powers to the government of the Dis-
trict of Columbia; authorize the election of certain local officials by
the registered qualified electors in the District of Columbia; grant
to the inhabitants of the District of Columbia powers of local self-
government; to modernize, reorganize, and otherwise improve the
governmental structure of the District of Columbia; and, to the
greatest extent possible, consistent with the constitutional man-
date, relieve Congress of the burden of legislating upon essentially
local District matters.

(b) Congress further intends to implement certain rec-
ommendations of the Commission on the Organization of the Gov-
ernment of the District of Columbia and take certain other actions
irrespective of whether the charter for greater self-government pro-
vided for in title IV of this Act is accepted or rejected by the reg-
istered qualified electors of the District of Columbia.

DEFINITIONS

SEc. 103. For the purposes of this Act—

(1) The term “District” means the District of Columbia.

(2) The term “Council” means the Council of the District
of Columbia provided for by part A of title IV.

(3) The term “Commissioner” means the Commissioner of
the District of Columbia established under Reorganization
Plan Numbered 3 of 1967.

(4) The term “District of Columbia Council” means the
Council of the District of Columbia established under Reorga-
nization Plan Numbered 3 of 1967.

(5) The term “Chairman” means, unless otherwise pro-
vided in this Act, the Chairman of the Council provided for by
part A of title IV.

(6) The term “Mayor” means the Mayor provided for by
part B of title IV.

(7) The term “act” includes any legislation passed by the
Council, except where the term “Act” is used to refer to this
Act or other Acts of Congress herein specified.

(8) The term “capital project” means any physical public
betterment or improvement, the acquisition of property of a
permanent nature, or the purchase of equipment or fur-
nishings, and includes (A) costs of any preliminary plans, stud-
ies, and surveys in connection with such betterment, improve-
ment, acquisition, or purchase, (B) costs incidental to such bet-
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terment, improvement, acquisition, or purchase, and the fi-
nancing thereof, including the cost of any election, professional
fees, printing or engraving, production and reproduction of doc-
uments, publication of notices, taking of title, bond insurance,
and interest during construction, and (C) the reimbursement of
any fund or account for amounts expended for the payment of
any such costs.

(9) The term “pending”, when applied to any -capital
project, means authorized but not yet completed.

(10) The term “District revenues” means all funds derived
from taxes, fees, charges, miscellaneous receipts, grants and
other forms of financial assistance, or the sale of bonds, notes,
or other obligations, and any funds administered by the Dis-
trict government under cost sharing arrangements.

(11) The term “election”, unless the context otherwise pro-
Xides, means an election held pursuant to the provisions of this

ct.

(12) The terms “publish” and “publication”, unless other-
wise specifically provided herein, mean publication in a news-
paper of general circulation in the District.

(13) The term “District of Columbia courts” means the Su-
perior Court of the District of Columbia and the District of Co-
lumbia Court of Appeals.

(14) The term “resources” means revenues, balances, enter-
prise or other revolving funds, and funds realized from bor-
rowing.

(15) The term “budget” means the entire request for appro-
priations or loan or spending authority for all activities of all
departments or agencies of the District of Columbia financed
from all existing, proposed or anticipated resources, and shall
include both operating and capital expenditures.

TITLE II—GOVERNMENTAL REORGANIZATION
REDEVELOPMENT LAND AGENCY

SEC. 201. The District of Columbia Redevelopment Act of 1945
(D.C. Code, secs. 5-701—5-719) is amended as follows:

(a) Subsection (a) of section 4 of such Act (D.C. Code, sec. 5—
703(a)) is amended to read as follows:

“(a) The District of Columbia Redevelopment Land Agency is
hereby established as an instrumentality of the District of Colum-
bia government, and shall be composed of five members appointed
by the Commissioner of the District of Columbia (hereinafter re-
ferred to as the ‘Commissioner’), with the advice and consent of the
Council of the District of Columbia (hereinafter referred to as the
‘Council’). The Commissioner shall name one member as chairman.
No more than two members may be officers of the District of Co-
lumbia government. Each member shall serve for a term of five
years except that of the members first appointed under this sec-
tion, one shall serve for a term of one year, one shall serve for a
term of two years, one shall serve for a term of three years, one
shall serve for a term of four years, and one shall serve for a term
of five years, designated by the Commissioner. The terms of the
members first appointed under this section shall begin on or after
January 2, 1975. Should any member who is an officer of the Dis-
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trict of Columbia government cease to be such an officer, then his
term as a member shall end on the day he ceases to be such an
officer. Any person appointed to fill a vacancy in the Agency shall
be appointed to serve for the remainder of the term during which
such vacancy arose. Any member who holds no other salaried pub-
lic position shall receive compensation at the rate of $100 for each
day such member is engaged in the actual performance of duties
vested in the agency.”

(b) Subsection (b) of section 4 of such Act (D.C. Code, sec. 5—
703(b)) is amended—

(1) by inserting after “forth” at the end of the first sen-
tence of such section “, except that nothing in this section shall
prohibit the District of Columbia government from dissolving
the corporation, eliminating the board of directors, or taking
such other action with respect to the powers and duties of such
Agency, including those actions specified in subsection (c), as
is deemed necessary and appropriate”, and

(2) by striking out in the second sentence “including the
selection of its chairman and other officers,” and inserting in
lieu thereof “including the selection of officers other than its
chairman,”.

(¢) Section 4 of such Act is amended by adding at the end
thereof the following new subsection:
“(c) The Council is authorized, by act, to adopt legislation—

“(1) establishing, for the purpose of assuring uniform pro-
cedures relating to the disposition of complaints and other
claims involving the Redevelopment Land Agency (or its suc-
cessor) and other administrative units of the District of Colum-
bia government, a fact finding board to receive, hear, and act
on such complaints and claims arising out of or in connection
with administrative and other actions of such Agency or units
in carrying out their powers and functions;

“(2) providing that all planning, designing, construction,
and supervision of public facilities which are to be contributed
to any redevelopment area as the local non-cash grant-in-aid to
the project under title I of the Housing Act of 1949, shall, to
the extent practicable, be carried out by an appropriate Dis-
trict of Columbia department or agency on the basis of a con-
tractual or other arrangement with the Redevelopment Land
Agency or its successor;

“(3) providing that any occupied rental property owned by
the Agency shall be maintained by such Agency (or its suc-
cessor) in a safe and sanitary condition; or

“(4) providing that the Commissioner shall have authority
to waive all or any part of any special assessments levied
against abutting property owners for the cost of sewers,
streets, curbs, gutters, sidewalks, utilities, and other sup-
porting facilities or project improvements where the costs
therefore to the District of Columbia can be applied as a non-
cash local grant-in-aid, as defined by the Secretary of the De-
partment of Housing and Urban Development.”.

(d) The first sentence of subsection (b) of section 5 of such Act
(D.C. Code, sec. 5-704(b)) is amended to read as follows “Con-
demnation proceedings for the acquisition of real property for said
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purposes shall be conducted in accordance with subchapter II of
chapter 13 of title 16 of the District of Columbia Code.”.

(e) None of the amendments contained in this section shall be
construed to affect the eligibility of the District of Columbia Rede-
velopment Land Agency to continue participation in the small busi-
ness procurement programs under section 8(a) of the Small Busi-
ness Act (67 Stat. 547).

(f) For the purposes of subsection 713(d), employees in the Dis-
trict of Columbia Redevelopment Land Agency shall be deemed to
be transferred to the District of Columbia as of the effective date
of this title without a break in service.

NATIONAL CAPITAL HOUSING AUTHORITY

SEC. 202. (a) The National Capital Housing Authority (herein-
after referred to as the “Authority”) established under the District
of Columbia Alley Dwelling Act (D.C. Code, secs. 5-103—5-116)
shall be an agency of the District of Columbia government subject
to the organizational and reorganizational powers specified in sec-
tions 404(b) and 422(12) of this Act.

(b) All functions, powers, and duties of the President under the
District of Columbia Alley Dwelling Act shall be vested in and ex-
ercised by the Commissioner. All employees, property (real and per-
sonal), and unexpended balances (available or to be made avail-
able) of appropriations, allocations, and all other funds, and assets
and liabilities of the Authority are authorized to be transferred to
the District of Columbia government.

NATIONAL CAPITAL PLANNING COMMISSION AND MUNICIPAL PLANNING

SEC. 203. (a) Subsections (a) and (b) of section 2 of the Act en-
titled “An Act providing for a comprehensive development of the
park and playground system of the National Capital”, approved
ilune 6, 1924 (D.C. Code, sec. 1-1002), are amended to read as fol-
ows:

“(a)(1) The National Capital Planning Commission (hereinafter
referred to as the ‘Commission’) is created as the central Federal
planning agency for the Federal Government in the National Cap-
ital, and to preserve the important historical and natural features
thereof, except with respect to the United States Capitol buildings
and grounds as defined in sections 1 and 16 of the Act of July 31,
1946 (40 U.S.C. 193a, 193m), and to any extension thereof or addi-
tions thereto, or to buildings and grounds under the care of the Ar-
chitect of the Capitol.

“(2) The Commissioner of the District of Columbia (hereinafter
referred to as the ‘Commissioner’) shall be the central planning
agency for the government of the District of Columbia (hereinafter
referred to as the ‘District’) in the National Capital. The Commis-
sioner shall be responsible for coordinating the planning activities
of the District government and for preparing and implementing the
District elements of the comprehensive plan for the National Cap-
ital, which may include land use elements, urban renewal and re-
development elements, a multi-year program of public works for
the District, and physical, social, economic, transportation, and
population elements. The Commissioner’s planning responsibility
shall not extend to Federal or international projects and develop-
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ments in the District, as determined by the Commission, or to the
United States Capitol buildings and grounds as defined in sections
1 and 16 of the Act of July 31, 1946 (40 U.S.C. 193a, 193m), or to
any extension thereof or additions thereto, or to buildings and
grounds under the care of the Architect of the Capitol. In carrying
out his responsibility under this section, the Commissioner shall
establish procedures for citizen participation in the planning proc-
ess, and for appropriate meaningful consultation with any State or
local government or planning agency in the National Capital region
affected by any aspect of a comprehensive plan (including amend-
ments thereto) affecting or relating to the District.

“(3) The Commissioner shall submit each District element of
the comprehensive plan and any amendment thereto, to the Coun-
cil for revision or modification, and adoption, by act, following pub-
lic hearings. Following adoption and prior to implementation, the
Council shall submit each such element or amendment to the Com-
mission for review and comment with regard to the impact of such
element or amendment on the interests or functions of the Federal
Establishment in the National Capital.

“(4)(A) The Commission shall, within sixty days after receipt of
such a District element of the comprehensive plan, or amendment
thereto, from the Council, certify to the Council whether such ele-
ment or amendment has a negative impact on the interests or func-
tions of the Federal Establishment in the National Capital. If with-
in such sixty days the Commission takes no action with respect to
such element or amendment, such element or amendment shall be
deemed to have no such negative impact, and such element or
amendment shall be incorporated into the comprehensive plan for
the National Capital and shall be implemented.

“(B) If the Commission finds, within such sixty days, such neg-
ative impact, it shall certify its findings and recommendations with
respect to such negative impact to the Council. Upon receipt of the
Commission’s findings and recommendations, the Council may—

“(i) reject such findings and recommendations and resub-
mit such element or amendment, in a modified form, to the

Commission for reconsideration; or

“(i1) accept such findings and recommendations and modify

such element or amendment accordingly.

If the Council accepts such findings and recommendations and
modifies such element or amendment under clause (ii), the Council
shall submit such element or amendment to the Commission for it
to determine whether such modification has been made in accord-
ance with the Commission’s findings and recommendations. If,
within thirty days after receipt of the modified element or amend-
ment, the Commission takes no action with respect to such element
or amendment, it shall be deemed to have been modified in accord-
ance with such findings or recommendations, and shall be incor-
porated into the comprehensive plan for the National Capital and
shall be implemented. If within such thirty days, the Commission
again determines such element or amendment to have a negative
impact on the functions or interests of the Federal Establishment
in the National Capital such element or amendment shall not be
implemented.

“(C) If the Council rejects the findings and recommendations of
the Commission and resubmits a modified element or amendment
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to it under clause (i), the Commission shall, within sixty days after
receipt of such modified element or amendment from the Council,
determine whether such modified element or amendment has a
negative impact on the interests or functions of the Federal Estab-
lishment within the National Capital. If the Commission finds such
negative impact it shall certify its findings (in sufficient detail that
the Council can understand the basis of the objection of the Com-
mission) and recommendations to the Council, and such element or
amendment shall not be implemented. If the Commission takes no
action with respect to such modified element or amendment within
such sixty days, such modified element or amendment shall be
deemed to have no such negative impact and shall be incorporated
into the comprehensive plan and it shall be implemented. Any ele-
ment or amendment which the Commission has determined to have
a negative impact on the Federal Establishment in the National
Capital, and which is submitted again in a modified form not less
than one year from the day it was last rejected by the Commission
shall be deemed to be a new element or amendment for purposes
of the review procedure specified in this section.

“D) The Commission and the Commissioner shall jointly pub-
lish, from time to time as appropriate, a comprehensive plan for
the National Capital, consisting of the elements of the comprehen-
sive plan for the Federal activities in the National Capital devel-
oped by the Commission, and the District elements developed by
the Commissioner and the Council in accordance with the provi-
sions of this section.

“(E) The Council may grant, upon request made to it by the
Commission, an extension of any time limitation contained in this
section.

“(F) The Commission and the Commissioner shall jointly estab-
lish procedures for appropriate meaningful continuing consultation
throughout the planning process for the National Capital.

“(b) The National Capital Planning Commission shall be com-
posed of—

“(1) ex officio, the Secretary of the Interior, the Secretary
of Defense, the Administrator of the General Services Adminis-
tration, the Commissioner, the Chairman of the District of Co-
lumbia Council, and the chairmen of the Committees on the
District of Columbia of the Senate and the House of Represent-
atives, or such alternates as each such person may from time
to time designate to serve in his stead, and in addition,

“(2) five citizens with experience in city or regional plan-
ning, three of whom shall be appointed by the President and
two of whom shall be appointed by the Commissioner. The cit-
izen members appointed by the Commissioner shall be bona
fide residents of the District of Columbia and of the three ap-
pointed by the President at least one shall be a bona fide resi-
dent of Virginia and at least one shall be a bona fide resident
of Maryland. The terms of office of members appointed by the
President shall be for six years, except that of the members
first appointed, the President shall designate one to serve two
years and one to serve four years. Members appointed by the
Commissioner shall serve for four years. The members first ap-
pointed under this section shall assume their office on January
2, 1975. Any person appointed to fill a vacancy shall be ap-
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pointed only for the unexpired term of the member whom he
shall succeed. The citizen members shall each receive com-
pensation at the rate of $100 for each day such member is en-
gaged in the actual performance of duties vested in the Com-
mission in addition to reimbursement for necessary expenses
incurred by them in the performance of such duties.”.

(b) Subsection (e) of section 2 of such Act of June 6, 1924 (D.C.
Code, sec. 1-1002(e), is amended by (1) inserting “Federal activities
in the” immediately before “National Capital” in clause (1); and (2)
striking out “and District Governments,” and inserting in lieu
thereof “government” in clause (2).

(¢) Section 4 of such Act of June 6, 1924 (D.C. Code, sec. 1-
1004), is amended as follows:

(1)3 The first sentence of subsection (a) of such section is
amended to read as follows: “The Commission is hereby charged
with the duty of preparing and adopting a comprehensive, con-
sistent, and coordinated plan for the National Capital, which plan
shall include the Commission’s recommendations or proposals for
Federal developments or projects in the environs, and those Dis-
trict elements, or amendments thereto, of the comprehensive plan
adopted by the Council and with respect to which the Commission
has not determined a negative impact to exist, which elements or
amendments shall be incorporated into such comprehensive plan
without change.”.

(2)3 The third sentence of subsection (a) of such section is
amended by striking out “within the District of Columbia” and “or
District”.

(3) Subsections (b) and (c) of such section are repealed.

(d) Section 5 of such Act of June 6, 1924 (D.C. Code, sec. 1—
1005), is amended as follows:

. (1)3 Subsection (c) of such section is amended to read as fol-
ows:

“(c) The provisions of section 16 of the Act approved June 20,
1938 (D.C. Code, sec. 5-428), are extended to include public build-
ings erected by any agency of the Government of the District of Co-
lumbia within the boundaries of the central area of the District, as
such central area may be defined and from time to time redefined
by concurrent action of the Commission and the Council, except
that the Commission shall transmit its approval or disapproval re-
specting any such building within thirty days after the day it was
submitted to the Commission.”.

(2)3 The first and second sentences of subsection (e) of such
section are amended to read as follows: “It is the intent of this sec-
tion to obtain cooperation and correlation of effort between the var-
ious agencies of the Federal Government which are responsible for
public developments and projects, including the acquisition of land.
These agencies, therefore, shall look to the Commission and utilize
it as the central planning agency for the Federal activities in the
National Capital region.”.

(e) Section 6 of such Act (D.C. Code, sec. 1-1006) is repealed.

(f) Section 7 of such Act (D.C. Code, sec. 1-1007) is amended
to read as follows:

3Margin as in original law.
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“SEC. 7. (a) The Commission shall recommend a six-year pro-
gram of public works projects for the Federal Government which it
shall review annually with the agencies concerned. To this end,
each Federal agency shall submit to the Commission in the first
quarter of each fiscal year a copy of its advance program of capital
improvements within the National Capital and its environs.

“(b) The Commissioner shall submit to the Commission, by
February 1 of each year, a copy of the multiyear capital improve-
ments plan for the District developed by him under section 444 of
the District of Columbia Self-Government and Governmental Reor-
ganization Act. The Commission shall have thirty days within
which to comment upon such plan but shall have no authority to
change or disapprove of such plan.”

(g) The first sentence of subsection (a) of section 8 of such Act
of June 6, 1924 (D.C. Code, sec. 1-1008(a)), is amended to read as
follows: “The Commission may make a report and recommendation
to the Zoning Commission of the District of Columbia, as provided
in section 5 of the Act of March 1, 1920 (D.C. Code, sec. 5—417),
on proposed amendments of the zoning regulations and maps as to
the relation, conformity, or consistency of such amendments with
the comprehensive plan for the National Capital.”

DISTRICT OF COLUMBIA MANPOWER ADMINISTRATION

SEC. 204. (a) All functions of the Secretary of Labor (hereafter
in this section referred to as the “Secretary”) under section 3 of the
Act entitled “An Act to provide for the establishment of a national
employment system and for cooperation with the States in the pro-
motion of such system, and for other purposes”, approved June 6,
1933 (29 U.S.C. 49-49k), with respect to the maintenance of a pub-
lic employment service for the District, are transferred to the Com-
missioner. After the effective date of this transfer, the Secretary
shall maintain with the District the same relationship with respect
to a public employment service in the District, including the financ-
ing of such service, as he has with the States (with respect to a
public employment service in the States) generally.

(b) The Commissioner is authorized and directed to establish
and administer a public employment service in the District and to
that end he shall have all necessary powers to cooperate with the
Secretary in the same manner as a State under the Act of June 6,
1933, specified in subsection (a).

(c)(1) Section 3(a) of the Act entitled “An Act to provide for the
establishment of a national employment system and for cooperation
with the States in the promotion of such system, and for other pur-
poses”, approved June 6, 1933 (29 U.S.C. 49b(a)), is amended by
striking out “to maintain a public employment service for the Dis-
trict of Columbia”.

(2) Section 3(b) of such Act (29 U.S.C. 49b(b)) is amended by
inserting “the District of Columbia,” immediately after “Guam,”.

(d) All functions of the Secretary and of the Director of Appren-
ticeship under the Act entitled “An Act to provide for voluntary ap-
prenticeship in the District of Columbia”, approved May 20, 1946
(D.C. Code, secs. 36-121—36-133), are transferred to and shall be
exercised by the Commissioner. The office of Director of Appren-
ticeship provided for in section 3 of such Act (D.C. Code, sec. 36—
123) is abolished.
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(e) All functions of the Secretary under chapter 81 of title 5 of
the United States Code, with respect to the processing of claims
filed by employees of the government of the District for compensa-
tion for work injuries, are transferred to and shall be exercised by
the Commissioner, effective the day after the day on which the Dis-
trict establishes an independent personnel system or systems.

(f) So much of the personnel, property, records, and unex-
pended balances of appropriations, allocations, and other funds em-
ployed, held, used, available, or to be made available in connection
with functions transferred to the Commissioner by the provisions
of this section, as the Director of the Federal Office of Management
and Budget shall determine, are authorized to be transferred from
the Secretary to the Commissioner.

(g) Any employee in the competitive service of the United
States transferred to the government of the District under the pro-
visions of this section shall retain all the rights, benefits, and privi-
leges pertaining thereto held prior to such transfer.

(h) The first section of the Act of August 16, 1937 (29 U.S.C.
50 et seq.) (relating to the welfare of apprentices), is amended by
inserting at the end thereof “For the purposes of this Act the term
‘State’ shall include the District of Columbia.”.

TITLE III—DISTRICT CHARTER PREAMBLE, LEGISLATIVE
POWER, AND CHARTER AMENDING PROCEDURE

DISTRICT CHARTER PREAMBLE

SEC. 301. The charter for the District of Columbia set forth in
title IV shall establish the means of governance of the District fol-
lowing its acceptance by a majority of the registered qualified elec-
tors of the District voting thereon in the charter referendum held
with respect thereto.

LEGISLATIVE POWER

SEC. 302. Except as provided in sections 601, 602, and 603, the
legislative power of the District shall extend to all rightful subjects
of legislation within the District consistent with the Constitution of
the United States and the provisions of this Act subject to all the
restrictions and limitations imposed upon the States by the tenth
section of the first article of the Constitution of the United States.

CHARTER AMENDING PROCEDURE

SEC. 303. (a) The charter set forth in title IV (including any
provision of law amended by such title), except sections 401(a) and
421(a), and part C of such title, may be amended by an act passed
by the Council and ratified by a majority of the registered qualified
electors of the District voting in the referendum held for such rati-
fication. The Chairman of the Council shall submit all such acts to
the Speaker of the House of Representatives and the President of
the Senate on the day the Board of Elections certifies that such act
was ratified by a majority of the registered qualified electors voting
thereon in such referendum.

(b) An amendment to the charter ratified by the registered
electors shall take effect upon the expiration of the 35-calendar-day
period (excluding Saturday, Sundays, holidays, and days on which
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either House of Congress is not in session) following the date such
amendment was submitted to the Congress, or upon the date pre-
scribed by such amendment, whichever is later, unless during such
35-day period, there has been enacted into law a joint resolution,
in accordance with the procedures specified in section 604 of this
Act, disapproving such amendment. In any case in which any such
joint resolution disapproving such an amendment has, within such
35-day period, passed both Houses of Congress and has been trans-
mitted to the President, such resolution, upon becoming law subse-
quent to the expiration of such 35-day period, shall be deemed to
have repealed such amendment, as of the date such resolution be-
comes law.

(c) The Board of Elections shall prescribe such rules as are nec-
essary with respect to the distribution and signing of petitions and
the holding of elections for ratifying amendments to title IV of this
Act according to the procedures specified in subsection (a).

(d) The amending procedure provided in this section may not
be used to enact any law or affect any law with respect to which
the Council may not enact any act, resolution, or rule under the
limitations specified in sections 601, 602, and 603.

TITLE IV—THE DISTRICT CHARTER
PAarRT A—THE COUNCIL

Subpart 1—Creation of the Council
CREATION AND MEMBERSHIP

SEC. 401. (a) There is established a Council of the District of
Columbia; and the members of the Council shall be elected by the
registered qualified electors of the District.

(b)(1) The Council established under subsection (a) shall con-
sist of thirteen members elected on a partisan basis. The Chairman
and four members shall be elected at large in the District, and
eight members shall be elected one each from the eight election
wards established, from time to time, under the District of Colum-
bia Election Act. The term of office of the members of the Council
shall be four years except as provided in paragraph (3), and shall
begin at noon on January 2 of the year following their election.

(2) In the case of the first election held for the office of mem-
bers of the Council after the effective date of this title, not more
than two of the at-large members (excluding the Chairman) shall
be nominated by the same political party. Thereafter, a political
party may nominate a number of candidates for the office of at-
large member of the Council equal to one less than the total num-
ber of at-large members (excluding the Chairman) to be elected in
such election.

(8) To fill a vacancy in the Office of Chairman, the Board of
Elections shall hold a special election in the District on the first
Tuesday occurring more than one hundred and fourteen days after
the date on which such vacancy occurs, unless the Board of Elec-
tions determines that such vacancy could be more practicably filled
in a special election held on the same day as the next general elec-
tion to be held in the District occurring within sixty days of the
date on which a special election would otherwise have been held
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under the provisions of this paragraph. The person elected Chair-
man to fill a vacancy in the Office of Chairman shall take office on
the day in which the Board of Elections certifies his election, and
shall serve as Chairman only for the remainder of the term during
which such vacancy occurred. When the Office of Chairman be-
comes vacant, the Council shall select one of the elected at-large
members of the Council to serve as Chairman and one to serve as
Chairman pro tempore until the election of a new Chairman.

(4) Of the members first elected after the effective date of this
title, the Chairman and two members elected at-large and four of
the members elected from election wards shall serve for four-year
terms; and two of the at-large members and four of the members
elected from election wards shall serve for two-year terms. The
members to serve the four-year terms and the members to serve
the two-year terms shall be determined by the Board of Elections
by lot, except that not more than one of the at-large members nom-
inated by any political party shall serve for any such four-year
term.

(c) The Council may establish and select such other officers
and employees as it deems necessary and appropriate to carry out
the functions of the Council.

(d)(1) In the event of a vacancy in the Council of a member
elected from a ward, the Board of Elections shall hold a special
election in such ward to fill such vacancy on the first Tuesday oc-
curring more than one hundred and fourteen days after the date
on which such vacancy occurs, unless the Board of Elections deter-
mines that such vacancy could be more practicably filled in a spe-
cial election held on the same day as the next general election to
be held in the District occurring within sixty days of the date on
which a special election would otherwise have been held under the
provisions of this subsection. The person elected as a member to fill
a vacancy on the Council shall take office on the day on which the
Board of Elections certifies his election, and shall serve as a mem-
ber of the Council only for the remainder of the term during which
such vacancy occurred.

(2) In the event of a vacancy in the office of Mayor, and if the
Chairman becomes a candidate for the office of Mayor to fill such
vacancy, the office of Chairman shall be deemed vacant as of the
date of the filing of his candidacy. In the event of a vacancy in the
Council of a member elected at large, other than a vacancy in the
office of Chairman, who is affiliated with a political party, the cen-
tral committee of such political party shall appoint a person to fill
such vacancy, until the Board of Elections can hold a special elec-
tion to fill such vacancy, and such special election shall be held on
the first Tuesday occurring more than one hundred and fourteen
days after the date on which such vacancy occurs unless the Board
of Elections determines that such vacancy could be more prac-
ticably filled in a special election held on the same day as the next
general election to be held in the District occurring within sixty
days of the date on which a special election would otherwise be
held under the provision of this subsection. The person appointed
to fill such vacancy shall take office on the date of his appointment
and shall serve as a member of the Council until the day on which
the Board certifies the election of the member elected to fill such
vacancy in either a special election or a general election. The per-
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son elected as a member to fill such a vacancy on the Council shall
take office on the day on which the Board of Elections certifies his
election, and shall serve as a member of the Council only for the
remainder of the term during which such vacancy occurred. With
respect to a vacancy on the Council of a member elected at large
who is not affiliated with any political party, the Council shall ap-
point a similarly nonaffiliated person to fill such vacancy until such
vacancy can be filled in a special election in the manner prescribed
in this paragraph. Such person appointed by the Council shall take
office and serve as a member at the same time and for the same
term as a member appointed by a central committee of a political
party.

(38) Notwithstanding any other provision of this section, at no
time shall there be more than three members (including the Chair-
man) serving at large on the Council who are affiliated with the
same political party.

QUALIFICATIONS FOR HOLDING OFFICE

SEC. 402. No person shall hold the office of member of the
Council, including the office of Chairman, unless he (a) is a quali-
fied elector, (b) is domiciled in the District and if he is nominated
for election from a particular ward, resides in the ward from which
he is nominated, (c) has resided and been domiciled in the District
for one year immediately preceding the day on which the general
or special election for such office is to be held, and (d) holds no pub-
lic office (other than his employment in and position as a member
of the Council), for which he is compensated in an amount in ex-
cess of his actual expenses in connection therewith, except that
nothing in this clause shall prohibit any such person, while a mem-
ber of the Council, from serving as a delegate or alternate delegate
to a convention of a political party nominating candidates for Presi-
dent and Vice President of the United States, or from holding an
appointment in a Reserve component of an armed force of the
United States other than a member serving on active duty under
a call for more than thirty days. A member of the Council shall for-
feit his office upon failure to maintain the qualifications required
by this section, and, in the case of the Chairman, section 403(e).

COMPENSATION

SEC. 403. (a) Each member of the Council shall receive com-
pensation, payable in periodic installments, at a rate equal to the
maximum rate as may be established from time to time for grade
12 of the General Schedule under section 5332 of title 5 of the
Unite States Code. On and after the end of the two-year period be-
ginning on the day the members of the Council first elected under
this Act take office, the Council may, by act, increase or decrease
such rate of compensation. Such change in compensation, upon en-
actment by the Council in accordance with the provisions of this
Act, shall apply with respect to the term of members of the Council
beginning after the date of enactment of such change.

(b) All members of the Council shall receive additional allow-
ances for actual and necessary expenses incurred in the perform-
ance of their duties of office as may be approved by the Council.
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(¢c) The Chairman shall not engage in any employment (wheth-
er as an employee or as a self-employed individual) or hold any po-
sition (other than his position as Chairman), for which he is com-
pensated in an amount in excess of his actual expenses in connec-
tion therewith.

(d) Notwithstanding subsection (a), as of the effective date of
the District of Columbia Appropriations Act, 2001, the Chairman
shall receive compensation, payable in equal installments, at a rate
equal to $10,000 less than the annual compensation of the Mayor.

POWERS OF THE COUNCIL

SEC. 404. (a) Subject to to the limitations specified in title VI
of this Act, the legislative power granted to the District by this Act
is vested in and shall be exercised by the Council in accordance
with this Act. In addition, except as otherwise provided in this Act,
all functions granted to or imposed upon, or vested in or trans-
ferred to the District of Columbia Council, as established by Reor-
ganization Plan Numbered 3 of 1967, shall be carried out by the
Council in accordance with the provisions of this Act.

(b) The Council shall have authority to create, abolish, or orga-
nize any office, agency, department, or instrumentality of the gov-
ernment of the District and to define the powers, duties, and re-
splonsibilities of any such office, agency, department, or instrumen-
tality.

(c) The Council shall adopt and publish rules of procedure
which shall include provisions for adequate public notification of in-
tended actions of the Council.

(d) Every act shall be published and codified upon becoming
law as the Council may direct.

(e) An act passed by the Council shall be presented by the
Chairman of the Council to the Mayor, who shall, within ten cal-
endar days (excluding Saturdays, Sundays, and holidays) after the
act is presented to him, either approve or disapprove such act. If
the Mayor shall approve such act, he shall indicate the same by
affixing his signature thereto, and such act shall become law sub-
ject to the provisions of section 602(c). If the Mayor shall dis-
approve such act, he shall, within ten calendar days (excluding Sat-
urdays, Sundays, and holidays) after it is presented to him, return
such act to the Council setting forth in writing his reasons for such
disapproval. If any act so passed shall not be returned to the Coun-
cil by the Mayor within ten calendar days after it shall have been
presented to him, the Mayor shall be deemed to have approved it,
and such act shall become law subject to the provisions of section
602(c) unless the Council by a recess of 10 days or more prevents
its return, in which case it shall not become law. If, within thirty
calendar days after an act has been timely returned by the Mayor
to the Council with his disapproval, two-thirds of the members of
the Council present and voting vote to reenact such act, the act so
reenacted shall become law subject to the provisions of section
602(c).

(f) In the case of any budget act adopted by the Council pursu-
ant to section 446 of this Act and submitted to the Mayor in ac-
cordance with subsection (e) of this section, the Mayor shall have
power to disapprove any items or provisions, or both, of such act
and approve the remainder. In any case in which the Mayor so dis-
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approves of any item or provision, he shall append to the act when
he signs it a statement of the item or provision which he dis-
approves, and shall, within such ten-day period, return a copy of
the act and statement with his objections to the Council. If, within
thirty calendar days after any such item or provision so dis-
approved has been timely returned by the Mayor to the Council,
two-thirds of the members of the Council present and voting vote
to reenact any such item or provision, such item or provision so re-
enacted shall be transmitted by the Chairman to the President of
the United States. In any case in which the Mayor fails to timely
return any such item or provision so disapproved to the Council,
the Mayor shall be deemed to have approved such item or provision
not returned, and such item or provision not returned shall be
transmitted by the Council to the President of the United States.
In the case of any budget act for a fiscal year which is a control
year (as defined in section 305(4) of the District of Columbia Finan-
cial Responsibility and Management Assistance Act of 1995), this
subsection shall apply as if the reference in the second sentence to
“ten-day period” were a reference to “five-day period” and the ref-
erence in the third sentence to “thirty calendar days” were a ref-
erence to “5 calendar days”.

Subpart 2—Organization and Procedure of the Council
THE CHAIRMAN

SEC. 411. (a) The Chairman shall be the presiding officer of the
Council.

(b) When the Office of Mayor is vacant, the Chairman shall act
in his stead. While the Chairman is Acting Mayor he shall not ex-
ercise any of his authority as Chairman or member of the Council.

ACTS, RESOLUTIONS, AND REQUIREMENTS FOR QUORUM

SEC. 412. (a) The Council, to discharge the powers and duties
imposed herein, shall pass acts and adopt resolutions, upon a vote
of a majority of the members of the Council present and voting, un-
less otherwise provided in this Act or by the Council. Except as
provided in the last sentence of this subsection, the Council shall
use acts for all legislative purposes. Each proposed act (other than
an act to which section 446 applies) shall be read twice in substan-
tially the same form, with at least thirteen days intervening be-
tween each reading. Upon final adoption by the Council each act
shall be made immediately available to the public in a manner
which the Council shall determine. If the Council determines, by a
vote of two-thirds of the members, that emergency circumstances
make it necessary that an act be passed after a single reading, or
that it takes effect immediately upon enactment, such act shall be
effective for a period of not to exceed ninety days. Resolutions shall
be used (1) to express simple determinations, decisions, or direc-
tions of the Council of a special or temporary character; and (2) to
approve or disapprove proposed actions of a kind historically or tra-
ditionally transmitted by the Mayor, the Board of Elections, Public
Service Commission, Armory Board, Board of Education, the Board
of Trustees of the University of the District of Columbia, or the
Convention Center Board of Directors to the Council pursuant to
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an act. Such resolutions must be specifically authorized by that act
and must be designed to implement that act.

(b) A special election may be called by resolution of the Council
to present for an advisory referendum vote of the people any propo-
sition upon which the Council desires to take action.

(c) A majority of the Council shall constitute a quorum for the
lawful convening of any meeting and for the transaction of business
of the Council, except a lesser number may hold hearings.

INVESTIGATIONS BY THE COUNCIL

SEcC. 413. (a) The Council, or any committee or person author-
ized by it, shall have power to investigate any matter relating to
the affairs of the District, and for that purpose may require the at-
tendance and testimony of witnesses and the production of books,
papers, and other evidence. For such purpose any member of the
Council (if the Council is conducting the inquiry) or any member
of the committee may issue subpenas and administer oaths upon
resolution adopted by the Council or committee, as appropriate.

(b) In case of contumacy by, or refusal to obey a subpena
issued to, any person, the Council by resolution may refer the mat-
ter to the Superior Court of the District of Columbia, which may
by order require such persons to appear and give or produce testi-
mony or books, papers, or other evidence, bearing upon the matter
under investigation. Any failure to obey such order may be pun-
ished by such Court as a contempt thereof as in the case of failure
to obey a subpena issued, or to testify, in a case pending before
such Court.

PArRT B—THE MAYOR
ELECTION, QUALIFICATIONS, VACANCY, AND COMPENSATION

SEC. 421. (a) There is established the Office of Mayor of the
District of Columbia; and the Mayor shall be elected by the reg-
istered qualified electors of the District.

(b) The Mayor established by subsection (a) shall be elected, on
a partisan basis, for a term of four years beginning at noon on Jan-
uary 2 of the year following his election.

(c)(1) No person shall hold the Office of Mayor unless he (A)
is a qualified elector, (B) has resided and been domiciled in the Dis-
trict for one year immediately preceding the day on which the gen-
eral or special election for Mayor is to be held, and (C) is not en-
gaged in any employment (whether as an employee or as a self-em-
ployed individual) and holds no public office or position (other than
his employment in and position as Mayor), for which he is com-
pensated in an amount in excess of his actual expenses in connec-
tion therewith, except that nothing in this clause shall be con-
strued as prohibiting such person, while holding the Office of
Mayor, from serving as a delegate or alternate delegate to a con-
vention of a political party nominating candidates for President
and Vice President of the United States, or from holding an ap-
pointment in a reserve component of an armed force of the United
States other than a member serving on active duty under a call for
more than thirty days. The Mayor shall forfeit his office upon fail-
ure to maintain the qualifications required by this paragraph.
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(2) To fill a vacancy in the Office of Mayor, the Board of Elec-
tions shall hold a special election in the District on the first Tues-
day occurring more than one hundred and fourteen days after the
date on which such vacancy occurs, unless the Board of Elections
determines that such vacancy could be more practicably filled in a
special election held on the same day as the next general election
to be held in the District occurring within sixty days of the date
on which a special election would otherwise have been held under
the provisions of this paragraph. The person elected Mayor to fill
a vacancy in the Office of Mayor shall take office on the day on
which the Board of Elections certifies his election, and shall serve
as Mayor only for the remainder of the term during which such va-
cancy occurred. When the Office of Mayor becomes vacant the
Chairman shall become Acting Mayor and shall serve from the date
such vacancy occurs until the date on which the board of Elections
certifies the election of the new Mayor at which time he shall again
become Chairman. While the Chairman is Acting Mayor, the Chair-
man shall receive the compensation regularly paid the Mayor, and
shall receive no compensation as Chairman or member of the
Council. While the Chairman is Acting Mayor, the Council shall se-
lect one of the elected at-large members of the Council to serve as
Chairman and one to serve as chairman pro tempore, until the re-
turn of the regularly elected Chairman.

(d) The Mayor shall receive compensation, payable in equal in-
stallments, at a rate equal to the maximum rate, as may be estab-
lished from time to time, for level III of the Executive Schedule in
section 5314 of title 5 of the United States Code. Such rate of com-
pensation may be increased or decreased by act of the Council.
Such change in such compensation, upon enactment by the Council
in accordance with the provisions of this Act, shall apply with re-
spect to the term of Mayor next beginning after the date of such
change. In addition, the Mayor may receive an allowance, in such
amount as the Council may from time to time establish, for official,
reception, and representation expenses, which he shall certify in
reasonable detail to the Council.

POWERS AND DUTIES

SEC. 422. The executive power of the District shall be vested
in the Mayor who shall be the chief executive officer of the District
government. In addition, except as otherwise provided in this Act,
all functions granted to or vested in the Commissioner of the Dis-
trict of Columbia, as established under reorganization Plan Num-
bered 3 of 1967, shall be carried out by the Mayor in accordance
with this Act. The Mayor shall be responsible for the proper execu-
tion of all laws relating to the District, and for the proper adminis-
tration of the affairs of the District coming under his jurisdiction
or control, including but not limited to the following powers, duties,
and functions:

(1)* The Mayor may designate the officer or officers of the ex-
ecutive department of the District who may, during periods of dis-
ability or absence from the District of the Mayor execute and per-
form the powers and duties of the Mayor.

4The margins of paragraphs (1) through (12) as in original.
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(2) The Mayor shall administer all laws relating to the appoint-
ment, promotion, discipline, separation, and other conditions of em-
ployment of personnel in the office of the Mayor, personnel in exec-
utive departments of the District, and members of boards, commis-
sions, and other agencies, who, under laws in effect on the date im-
mediately preceding the effective date of section 711(a) of this Act,
were subject to appointment and removal by the Commissioner of
the District of Columbia. All actions affecting such personnel and
such members shall, until such time as legislation is enacted by the
Council superseding such laws and establishing a permanent Dis-
trict government merit system, pursuant to paragraph (3), continue
to be subject to the provisions of Acts of Congress relating to the
appointment, promotion, discipline, separation, and other condi-
tions of employment applicable to officers and employees of the Dis-
trict government, to section 713(d) of this Act, and where applica-
ble, to the provisions of the joint agreement between the Commis-
sioners and the Civil Service Commission authorized by Executive
Order Numbered 5491 of November 18, 1930, relating to the ap-
pointment of District personnel. He shall appoint or assign persons
to positions formerly occupied, ex-officio, by the Commissioner of
the District of Columbia or by the Assistant to the Commissioner
and shall have power to remove such persons from such positions.
The officers and employees of each agency with respect to which
legislative power is delegated by this Act and which immediately
prior to the effective date of section 711(a) of this Act, was not sub-
ject to the administrative control of the Commissioner of the Dis-
trict, shall continue to be appointed and removed in accordance
with applicable laws until such time as such laws may be super-
seded by legislation passed by the Council establishing a perma-
nent District government merit system pursuant to paragraph (3).

(3) The Mayor shall administer the personnel functions of the
District covering employees of all District departments, boards,
commissions, offices and agencies, except as otherwise provided by
this Act. Personnel legislation enacted by Congress prior to or after
the effective date of this section, including, without limitation, leg-
islation relating to appointments, promotions, discipline, separa-
tions, pay, unemployment compensation, health, disability and
death benefits, leave, retirement, insurance, and veterans’ pref-
erence applicable to employees of the District government as set
forth in section 714(c), shall continue to be applicable until such
time as the Council shall, pursuant to this section, provide for cov-
erage under a District government merit system. The District gov-
ernment merit system shall be established by act of the Council.
The system may provide for continued participation in all or part
of the Federal Civil Service System and shall provide for persons
employed by the District government immediately preceding the ef-
fective date of such system personnel benefits, including but not
limited to pay, tenure, leave, residence, retirement, health and life
insurance, and employee disability and death benefits, all at least
equal to those provided by legislation enacted by Congress, or regu-
lation adopted pursuant thereto, and applicable to such officers and
employees immediately prior to the effective date of the system es-
tablished pursuant to this Act, except that nothing in this Act shall
prohibit the District from separating an officer or employee subject
to such system in the implementation of a financial plan and budg-
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et for the District government approved under subtitle A of title II
of the District of Columbia Financial Responsibility and Manage-
ment Assistance Act of 1995. The District government merit system
shall take effect not earlier than one year nor later than five years
after the effective date of this section.

(4) The Mayor shall, through the heads of administrative
boards, offices, and agencies, supervise and direct the activities of
such boards, offices, and agencies.

(5) The Mayor may submit drafts of acts to the Council.

(6) The Mayor may delegate any of his functions (other than
the function of approving or disapproving acts passed by the Coun-
cil or the function of approving contracts between the District and
the Federal Government under section 731) to any officer, em-
ployee, or agency of the executive office of the Mayor, or to any di-
rector of an executive department who may, with the approval of
the Mayor, make a further delegation of all or a part of such func-
tions to subordinates under his jurisdiction. Nothing in the pre-
vious sentence may be construed to permit the Mayor to delegate
any functions assigned to the Chief Financial Officer of the District
of Columbia under section 424, without regard to whether such
functions are assigned to the Chief Financial Officer under such
section during a control year (as defined in section 305(4) of the
District of Columbia Financial Responsibility and Management As-
sistance Act of 1995) or during any other year.

(7) The Mayor shall appoint a City Administrator, who shall
serve at the pleasure of the Mayor. The City Administrator shall
be the chief administrative officer of the Mayor, and he shall assist
the Mayor in carrying out his functions under this Act, and shall
perform such other duties as may be assigned to him by the Mayor.
The City Administrator shall be paid at a rate established by the
Mayor.

(8) The Mayor may propose to the executive or legislative
branch of the United States Government legislation or other action
dealing with any subject whether or not falling within the author-
ity of the District government, as defined in this Act.

(9) The Mayor, as custodian thereof, shall use and authenticate
the corporate seal of the District in accordance with law.

(10) The Mayor shall have the right, under rules to be adopted
by the Council, to be heard by the Council or any of its committees.

(11) The Mayor is authorized to issue and enforce administra-
tive orders, not inconsistent with this or any other Act of the Con-
gress or any act of the Council, as are necessary to carry out his
functions and duties.

(12) The Mayor may reorganize the offices, agencies, and other
entities within the executive branch of the government of the Dis-
trict by submitting to the Council a detailed plan of such reorga-
nization. Such a reorganization plan shall be valid only if the
Council does not adopt, within sixty days (excluding Saturdays,
Sundays, and holidays) after such reorganization plan is submitted
to it by the Mayor, a resolution disapproving such reorganization.

MUNICIPAL PLANNING

SEC. 423. (a) The Mayor shall be the central planning agency
for the District. He shall be responsible for the coordination of
planning activities of the municipal government and the prepara-
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tion and implementation of the District’s elements of the com-
prehensive plan for the National Capital which may include land
use elements, urban renewal and redevelopment elements, a multi-
year program of municipal public works for the District, and phys-
ical, social, economic, transportation, and population elements. The
Mayor’s planning responsibility shall not extend to Federal and
international projects and developments in the District, as deter-
mined by the National Capital Planning Commission, or to the
United States Capitol buildings and grounds as defined in sections
1 and 16 of the Act of July 31, 1946 (40 U.S.C. 193a, 193m), or to
any extension thereof or addition thereto, or to buildings and
grounds under the care of the Architect of the Capitol. In carrying
out his responsibilities under this section, the Mayor shall estab-
lish procedures for citizen involvement in the planning process and
for appropriate meaningful consultation with any State or local
government or planning agency in the National Capital region af-
fected by any aspect of a proposed District element of the com-
prehensive plan (including amendments thereto) affecting or relat-
ing to the District.

(b) The Mayor shall submit the District’s elements and amend-
ments thereto, to the Council for revision or modification, and
adoption by act, following public hearings. Following adoption and
prior to implementation, the Council shall submit such elements
and amendments thereto, to the National Capital Planning Com-
mission for review and comment with regard to the impact of such
elements or amendments on the interests and functions of the Fed-
eral Establishment, as determined by the Commission.

(c) Such elements and amendments thereto shall be subject to
and limited by determinations with respect to the interests and
functions of the Federal Establishment as determined in the man-
ner provided by Act of Congress.

CHIEF FINANCIAL OFFICER OF THE DISTRICT OF COLUMBIA

SEC. 424. (a) ESTABLISHMENT OF OFFICE.—

(1) IN GENERAL.—There is hereby established within the
executive branch of the government of the District of Columbia
an Office of the Chief Financial Officer of the District of Co-
lumbia (hereafter referred to as the “Office”), which shall be
headed by the Chief Financial Officer of the District of Colum-
bia (hereafter referred to as the “Chief Financial Officer”).

(2) OFFICE OF THE TREASURER.—The Office shall include
the Office of the Treasurer, which shall be headed by the
Treasurer of the District of Columbia, who shall be appointed
by the Chief Financial Officer and subject to the Chief Finan-
cial Officer’s direction and control.

(3) TRANSFER OF OTHER OFFICES.—Effective with the ap-
pointment of the first Chief Financial Officer under subsection
(b), the functions and personnel of the following offices are
transferred to the Office:

(A) The Controller of the District of Columbia.

(B) The Office of the Budget.

(C) The Office of Financial Information Services.

(D) The Department of Finance and Revenue.
(4) SERVICE OF HEADS OF OTHER OFFICES.—
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(A) OFFICE HEADS APPOINTED BY MAYOR.—With respect
to the head of the Office of the Budget and the head of the
Department of Finance and Revenue—

(i) the Mayor shall appoint such individuals with
the advice and consent of the Council, subject to the
approval of the Authority during a control year; and

(i) during a control year, the Authority may re-
move such individuals from office for cause, after con-
sultation with the Mayor.

(B) OFFICE HEADS APPOINTED BY CHIEF FINANCIAL OF-
FICER.—With respect to the Controller of the District of
Columbia and the head of the Office of Financial Informa-
tion Services—

(i) the Chief Financial Officer shall appoint such
individuals subject to the approval of the Mayor; and

(i1) the Chief Financial Officer may remove such
individuals from office for cause, after consultation
with the Mayor.?

(b) APPOINTMENT.—
(1) IN GENERAL.—

(A) CONTROL YEAR.—During a control year, the Chief
}F‘inancial Officer shall be appointed by the Mayor as fol-
OWS:

(i) Prior to the appointment of the Chief Financial
Officer, the Authority may submit recommendations
for the appointment to the Mayor.

(i1) In consultation with the Authority and the
Council, the Mayor shall nominate an individual for
appointment and notify the Council of the nomination.

(iii) After the expiration of the 7-day period which
begins on the date the Mayor notifies the Council of
the nomination under clause (ii), the Mayor shall no-
tify the Authority of the nomination.

(iv) The nomination shall be effective subject to
approval by a majority vote of the Authority.

(B) OTHER YEARS.—During a year other than a control
year, the Chief Financial Officer shall be appointed by the
Mayor with the advice and consent of the Council. Prior to
appointment, the Authority may submit recommendations
for the appointment. Upon confirmation by the Council,
the name of the Chief Financial Officer shall be submitted
to the Committees on Appropriations of the Senate and
House of Representatives, the Committee on Governmental
Affairs of the Senate, and the Committee on Government
Reform of the House of Representatives for a 30-day period

5Public Law 104-134, § 152(a), provides as follows for fiscal years 1996 and 1997:
(a) the heads and all personnel of the following offices, together with all other District of
Columbia executive branch accounting, budget, and financial management personnel, shall
be appointed by, shall serve at the pleasure of, and shall act under the direction and control
of the Chief Financial Officer:
The Office of the Treasurer.
The Controller of the District of Columbia.
The Office of the Budget.
The Office of Financial Information Services.
The Department of Finance and Revenue.
The District of Columbia Financial Responsibility and Management Assistance Authority es-
tablished pursuant to Public Law 104-8, approved April 17, 1995, may remove such individuals
from office for cause, after consultation with the Mayor and the Chief Financial Officer.
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gf review and comment before the appointment takes ef-
ect.

(2) REMOVAL.—

(A) CONTROL YEAR.—During a control year, the Chief
Financial Officer may be removed for cause by the Author-
ity or by the Mayor with the approval of the Authority.

(B) OTHER YEARS.—During a year other than a control
year, the Chief Financial Officer shall serve at the pleas-
ure of the Mayor, except that the Chief Financial Officer
may only be removed for cause upon dismissal by the
Mayor and approval of that dismissal by a %5 vote of the
Council. Upon approval of the dismissal by the Council,
notice of the dismissal shall be submitted to the Commit-
tees on Appropriations of the Senate and House of Rep-
resentatives, the Committee on Governmental Affairs of
the Senate, and the Committee on Government Reform of
the House of Representatives for a 30-day period of review
and comment before the dismissal takes effect.

(3) SALARY.—The Chief Financial Officer shall be paid at
an annual rate equal to the rate of basic pay payable for level
I of the Executive Schedule.

(¢) FuncTiONS.—The Chief Financial Officer shall have the fol-
lowing duties:

(1) During a control year, preparing the financial plan and
budget for the use of the Mayor for purposes of subtitle A of
title II of the District of Columbia Financial Responsibility and
Management Assistance Act of 1995.

(2) Preparing the budgets of the District of Columbia for
the year for the use of the Mayor for purposes of part D.

(3) During a control year, assuring that all financial infor-
mation presented by the Mayor is presented in a manner, and
is otherwise consistent with, the requirements of the District
of Columbia Financial Responsibility and Management Assist-
ance Act of 1995.

(4) Implementing appropriate procedures and instituting
such programs, systems, and personnel policies within the Offi-
cer’s authority, to ensure that budget, accounting and per-
sonnel control systems and structures are synchronized for
budgeting and control purposes on a continuing basis.

(5) Preparing and submitting to the Mayor and the Coun-
cil, with the approval of the Authority during a control year—

(A) annual estimates of all revenues of the District of
Columbia (without regard to the source of such revenues),
including proposed revenues, which shall be binding on the
Mayor and the Council for purposes of preparing and sub-
mitting the budget of the District government for the year
under part D, except that the Mayor and the Council may
prepare the budget based on estimates of revenues which
are lower than those prepared by the Chief Financial Offi-
cer; and

(B) quarterly re-estimates of the revenues of the Dis-
trict of Columbia during the year.

(6) Supervising and assuming responsibility for financial
transactions to ensure adequate control of revenues and re-
sources, and to ensure that appropriations are not exceeded.
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(7) Maintaining systems of accounting and internal control
designed to provide—

(A) full disclosure of the financial impact of the activi-
ties of the District government;

(B) adequate financial information needed by the Dis-
trict government for management purposes;

(C) effective control over, and accountability for, all
funds, property, and other assets of the District of Colum-
bia; and

(D) reliable accounting results to serve as the basis for
preparing and supporting agency budget requests and con-
trolling the execution of the budget.

(8) Submitting to the Council a financial statement of the
District government, containing such details and at such times
as the Council may specify.

(9) Supervising and assuming responsibility for the assess-
ment of all property subject to assessment and special assess-
ments within the corporate limits of the District of Columbia
for taxation, preparing tax maps, and providing such notice of
taxes and special assessments (as may be required by law).

(10) Supervising and assuming responsibility for the lev-
ying and collection of all taxes, special assessments, licensing
fees, and other revenues of the District of Columbia (as may
be required by law), and receiving all amounts paid to the Dis-
trict of Columbia from any source (including the Authority).

(11) Maintaining custody of all public funds belonging to
or under the control of the District government (or any depart-
ment or agency of the District government), and depositing all
amounts paid in such depositories and under such terms and
conditions as may be designated by the Council (or by the Au-
thority during a control year).

(12) Maintaining custody of all investment and invested
funds of the District government or in possession of the Dis-
trict government in a fiduciary capacity, and maintaining the
safekeeping of all bonds and notes of the District government
and the receipt and delivery of District government bonds and
notes for transfer, registration, or exchange.

(13) Apportioning the total of all appropriations and funds
made available during the year for obligation so as to prevent
obligation or expenditure in a manner which would result in
a deficiency or a need for supplemental appropriations during
the year, and (with respect to appropriations and funds avail-
able for an indefinite period and all authorizations to create
obligations by contract in advance of appropriations) appor-
tioning the total of such appropriations, funds, or authoriza-
tions in the most effective and economical manner.

(14) Certifying all contracts (whether directly or through
delegation) prior to execution as to the availability of funds to
meet the obligations expected to be incurred by the District
government under such contracts during the year.

(15) Prescribing the forms of receipts, vouchers, bills, and
claims to be used by all agencies, offices, and instrumentalities
of the District government.

(16) Certifying and approving prior to payment all bills, in-
voices, payrolls, and other evidences of claims, demands, or
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charges against the District government, and determining the
regularity, legality, and correctness of such bills, invoices, pay-
rolls, claims, demands, or charges.

(17) In coordination with the Inspector General of the Dis-
trict of Columbia, performing internal audits of accounts and
operations and records of the District government, including
the examination of any accounts or records of financial trans-
actions, giving due consideration to the effectiveness of ac-
counting systems, internal control, and related administrative
practices of the departments and agencies of the District gov-
ernment.

(18) Exercising responsibility for the administration and
supervision of the District of Columbia Treasurer (except that
the Chief Financial Officer may delegate any portion of such
responsibility as the Chief Financial Officer considers appro-
priate and consistent with efficiency).

(19) Administering all borrowing programs of the District
government for the issuance of long-term and short-term in-
debtedness.

(20) Administering the cash management program of the
District government, including the investment of surplus funds
in governmental and non-governmental interest-bearing securi-
ties and accounts.

(21) Administering the centralized District government
payroll and retirement systems.

(22) Governing the accounting policies and systems appli-
cable to the District government.

(23) Preparing appropriate annual, quarterly, and monthly
financial reports of the accounting and financial operations of
the District government.

(24) Not later than 120 days after the end of each fiscal
year, preparing the complete financial statement and report on
the activities of the District government for such fiscal year,
for the use of the Mayor under section 448(a)(4).

(d) FUNCTIONS OF TREASURER.—At all times, the Treasurer
shall have the following duties:

(1) Assisting the Chief Financial Officer in reporting reve-
nues received by the District government, including submitting
annual and quarterly reports concerning the cash position of
the District government not later than 60 days after the last
day of the quarter (or year) involved. Such reports shall in-
clude:

(A) Comparative reports of revenue and other receipts
by source, including tax, nontax, and Federal revenues,
grants and reimbursements, capital program loans, and
advances. Each source shall be broken down into specific
components.

(B) Statements of the cash flow of the District govern-
ment for the preceding quarter or year, including receipts,
disbursements, net changes in cash inclusive of the begin-
ning balance, cash and investment, and the ending bal-
ance, inclusive of cash and investment. Such statements
shall reflect the actual, planned, better or worse dollar
amounts and the percentage change with respect to the
current quarter, year-to-date, and fiscal year.
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(C) Quarterly cash flow forecast for the quarter or
year involved, reflecting receipts, disbursements, net
change in cash inclusive of the beginning balance, cash
and investment, and the ending balance, inclusive of cash
and investment with respect to the actual dollar amounts
for the quarter or year, and projected dollar amounts for
each of the 3 succeeding quarters.

(D) Monthly reports reflecting a detailed summary
analysis of all District of Columbia government invest-
ments, including, but not limited to—

(i) the total of long-term and short-term invest-
ments;

(i) a detailed summary analysis of investments by
type and amount, including purchases, sales (matu-
rities), and interest;

(iii) an analysis of investment portfolio mix by
type and amount, including liquidity, quality/risk of
each security, and similar information;

(iv) an analysis of investment strategy, including
near-term strategic plans and projects of investment
activity, as well as forecasts of future investment
strategies based on anticipated market conditions, and
similar information;

(v) an analysis of cash utilization, including—

(I) comparisons of budgeted percentages of
total cash to be invested with actual percentages
of cash invested and the dollar amounts;

(IT) comparisons of the next return on in-
vested cash expressed in percentages (yield) with
comparable market indicators and established
Dis(,ltrict of Columbia government yield objectives;
an

(ITT) comparisons of estimated dollar return
against actual dollar yield.

(E) Monthly reports reflecting a detailed summary
analysis of long-term and short-term borrowings inclusive
of debt as authorized by section 603, in the current fiscal
year and the amount of debt for each succeeding fiscal
year not to exceed 5 years. All such reports shall reflect—

(i) the amount of debt outstanding by type of in-
strument;

(i1) the amount of authorized and unissued debt,
including availability of short-term lines of credit,
United States Treasury borrowings, and similar infor-
mation;

(ii1) a maturity schedule of the debt;

(iv) the rate of interest payable upon the debt; and

(v) the amount of debt service requirements and
related debt service reserves.

(2) Such other functions assigned to the Chief Financial
Officer under subsection (c) as the Chief Financial Officer may
delegate.

(e) DEFINITIONS.—In this section—

(1) the term “Authority” means the District of Columbia

Financial Responsibility and Management Assistance Author-
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ity established under section 101(a) of the District of Columbia
Financial Responsibility and Management Assistance Act of
1995;

(2) the term “control year” has the meaning given such
term under section 305(4) of such Act; and

(3) the term “District government” has the meaning given
such term under section 305(5) of such Act.

PART C—THE JUDICIARY
JUDICIAL POWERS

SEC. 431. (a) The judicial power of the District is vested in the
District of Columbia Court of Appeals and the Superior Court of
the District of Columbia. The Superior Court has jurisdiction of
any civil action or other matter (at law or in equity) brought in the
District and of any criminal case under any law applicable exclu-
sively to the District. The Superior Court has no jurisdiction over
any civil or criminal matter over which a United States court has
exclusive jurisdiction pursuant to an Act of Congress. The Court of
Appeals has jurisdiction of appeals from the Superior Court and, to
the extent provided by law to review orders and decisions of the
Mayor, the Council, or any agency of the District. The District of
Columbia courts shall also have jurisdiction over any other matters
igranted to the District of Columbia courts by other provisions of
aw.

(b) The chief judge of a District of Columbia court shall be des-
ignated by the District of Columbia Judicial Nominating Commis-
sion established by section 434 from among the judges of the court
in regular active service, and shall serve as chief judge for a term
of four years or until his successor is designated, except that his
term as chief judge shall not extend beyond the chief judge’s term
as a judge of a District of Columbia court. He shall be eligible for
redesignation as chief judge.

(c) A judge of a District of Columbia court appointed on or after
the date of enactment of the District of Columbia Court Reorga-
nization Act of 1970 shall be appointed for a term of fifteen years
subject to mandatory retirement at age seventy-four or removal,
suspension, or involuntary retirement pursuant to section 432 and
upon completion of such term, such judge shall continue to serve
until reappointed or his successor is appointed and qualifies. A
judge may be reappointed as provided in subsection (c) of section
433.

(d)(1) There is established a District of Columbia Commission
on Judicial Disabilities and Tenure (hereinafter referred to as the
“Tenure Commission”. The Tenure Commission shall consist of
seven members selected in accordance with the provisions of sub-
section (e). Such members shall serve for terms of six years, except
that the member selected in accordance with subsection (e)(3)(A)
shall serve for five years; of the members first selected in accord-
ance with subsection (e)(3)(B), one member shall serve for three
years and one member shall serve six years; of the members first
selected in accordance with subsection (e)(3)(C), one member shall
serve for a term of three years and one member shall serve for five
years; the member first selected in accordance with subsection
(e)(3)(D) shall serve for six years; and the member first appointed
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in accordance with subsection (e)(3)(E) shall serve for six years. In
making the respective first appointments according to subsections
(e)(3)B) and (e)(3)(C), the Mayor and Board of Governors of the
unified District of Columbia Bar shall designate, at the time of
such appointments, which member shall serve for the shorter term
and which member shall serve for the longer term.

(2) The Tenure Commission shall act only at meetings called
by the Chairman or a majority of the Tenure Commission held
after notice has been given of such meeting to all Tenure Commis-
sion members.

(3) The Tenure Commission shall choose annually, from among
its members, a Chairman and such other officers as it may deem
necessary. The Tenure Commission may adopt such rules of proce-
dures not inconsistent with this Act as may be necessary to govern
the business of the Tenure Commission.

(4) The District government shall furnish to the Tenure Com-
mission, upon the request of the Tenure Commission, such records,
information, services, and such other assistance and facilities as
may be necessary to enable the Tenure Commission properly to
perform its functions. Information so furnished shall be treated by
the Tenure Commission as privileged and confidential.

(e)(1) No person may be appointed to the Tenure Commission
unless he—

(A) is a citizen of the United States;

(B) is a bona fide resident of the District and has main-
tained an actual place of abode in the District for at least nine-
ty days immediately prior to his appointment; and

(C) is not an officer or employee of the legislative branch
or of an executive or military department or agency of the
United States (listed in sections 101 and 102 of title 5 of the
United States Code); and (except with respect to the person ap-
pointed or designated according to paragraph (3)(E) is not an
officer or employee of the judicial branch of the United States,
or an officer or employee of the District government (including
its judicial branch).

(2) Any vacancy on the Tenure Commission shall be filed in the
same manner is® which the original appointment was made. Any
person so appointed to fill a vacancy occurring other than upon the
expiration of a prior term shall serve only for the remainder of the
unexpired term of his predecessor.

(3) In addition to all other qualifications listed in this section,
lawyer members of the Tenure Commission shall have the quali-
fications prescribed for persons appointed as judges of the District
of Columbia courts. Members of the Tenure Commission shall be
appointed as follows:

(A) One member shall be appointed by the President of the
United States.

(B) Two members shall be appointed by the Board of Gov-
ernors of the unified District of Columbia Bar, both or whom
shall have been engaged in the practice of law in the District
for at least five successive years preceding their appointment.

(C) Two members shall be appointed by the Mayor, one of
whom shall not be a lawyer.

6So in original. Probably should be “manner in”.
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(D) One member shall be appointed by the Council, and
shall not be a lawyer.

(E) One member shall be appointed by the chief judge of
the United States District Court for the District of Columbia,
and such member shall be an active or retired Federal judge
serving in the District.

No person may serve at the same time on both the District of Co-
lumbia Judicial Nomination Commission and on the District of Co-
lumbia Commission on Judicial Disabilities and Tenure.

(f) Members of the Tenure Commission shall serve without
compensation for services rendered in connection with their official
duties on the Commission.

(g) The Tenure Commission shall have the power to suspend,
retire, or remove a judge of a District of Columbia court as pro-
vided in section 432 and to make recommendations regarding the
appointment of senior judges of the District of Columbia courts as
provided in section 11-1504 of the District of Columbia Code.

REMOVAL, SUSPENSION, AND INVOLUNTARY RETIREMENT

SEC. 432. (a)(1) A judge of a District of Columbia court shall
be removed from office upon the filing in the District of Columbia
Court of Appeals by the Tenure Commission of an order of removal
certifying the entry, in any court within the United States, of a
final judgment of conviction of a crime which is punishable as a fel-
ony under Federal law or which would be a felony in the District.

(2) A judge of a District of Columbia court shall also be re-
moved from office upon affirmance of an appeal from an order of
removal filed in the District of Columbia Court of Appeals by the
Tenure Commission (or upon expiration of the time within which
such an appeal may be taken) after a determination by the Tenure
Commission of—

(A) willful misconduct in office,

(B) willful and persistent failure to perform judicial duties,
or

(C) any other conduct which is prejudicial to the adminis-
tration of justice or which brings the judicial office into disre-
pute.

(b) A judge of a District of Columbia court shall be involun-
tarily retired from office when (1) The Tenure Commission deter-
mines that the judge suffers from a mental or physical disability
(including habitual intemperance) which is or is likely to become
permanent and which prevents, or seriously interferes with, the
proper performance of his judicial duties, and (2) the Tenure Com-
mission files in the District of Columbia Court of Appeals an order
of involuntary retirement and the order is affirmed on appeal or
the time within which an appeal may be taken from the order has
expired.

(e)(1) A judge of a District of Columbia court shall be sus-
pended, without salary—

(A) upon—

(1) proof of his conviction of a crime referred to in sub-
section (a)(1) which has not become final, or

(ii) the filing of an order of removal under subsection
(a)(2) which has not become final; and
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(B) upon the filing by the Tenure Commission of an order
of suspension in the District of Columbia Court of Appeals.
Suspension under this paragraph shall continue until termination
of all appeals. If the conviction is reversed or the order of removal
is set aside, the judge shall be reinstated and shall recover his sal-

ary and all rights and privileges of his office.

(2) A judge of a District of Columbia court shall be suspended
from all judicial duties, with such retirement salary as he may be
entitled, upon the filing by the Tenure Commission of an order of
involuntary retirement under subsection (b) in the District of Co-
lumbia Court of Appeals. Suspension shall continue until termi-
nation of all appeals. If the order of involuntary retirement is set
aside, the judge shall be reinstated and shall recover his judicial
salary less any retirement salary received and shall be entitled to
all the rights and privileges of his office.

(3) A judge of a District of Columbia court shall be suspended
from all or part of his judicial duties, with salary, if the Tenure
Commission, upon concurrence of five members, (A) orders a hear-
ing for the removal or retirement of the judge pursuant to this sub-
chapter and determines that his suspension is in the interest of the
administration of justice, and (B) files an order of suspension in the
District of Columbia Court of Appeals. The suspension shall termi-
nate as specified in the order (which may be modified, as appro-
priate, by the Tenure Commission) but in no event later than the
termination of all appeals.

NOMINATION AND APPOINTMENT OF JUDGES

SEC. 433. (a) Except as provided in section 434(d)(1), the Presi-
dent shall nominate, from the list of persons recommended to him
by the District of Columbia Judicial Nomination Commission estab-
lished under section 434, and, by and with the advice and consent
of the Senate, appoint all judges of the District of Columbia courts.

(b) No person may be nominated or appointed a judge of a Dis-
trict of Columbia court unless he—

(1) is a citizen of the United States;

(2) is an active member of the unified District of Columbia
Bar and has been engaged in the active practice of law in the
District for the five years immediately preceding his nomina-
tion or for such five years has been on the faculty of a law
school in the District, or has been employed as a lawyer by the
United States or the District of Columbia government;

(3) is a bona fide resident of the District of Columbia and
has maintained an actual place of abode in the District for at
least ninety days immediately prior to his nomination, and
shall retain such residency as long as he serves as such judge,
accept judges appointed prior to the effective date of this part
who retain residency as required by section 1501(a) of title II
of the District of Columbia Code shall not be required to be
residents of the District to be eligible for reappointment or to
serve any term to which reappointed;

(4) is recommended to the President, for such nomination
and appointment, by the District of Columbia Judicial Nomina-
tion Commission; and
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(5) has not served, within a period of two years prior to his
nomination, as a member of the Tenure Commission or of the
District of Columbia Judicial Nomination Commission.

(c) Not less than six months prior to the expiration of his term
of office, any judge of the District of Columbia courts may file with
the Tenure Commission a declaration of candidacy for reappoint-
ment. If a declaration is not so filed by any judge, a vacancy shall
result from the expiration of his term of office and shall be filled
by appointment as provided in subsections (a) and (b). If a declara-
tion is so filed, the Tenure Commission shall, not less than thirty ”
days prior to the expiration of the declaring candidate’s term of of-
fice, prepare and submit to the President a written evaluation of
the declaring candidate’s performance during his present term of
office and his fitness for reappointment to another term. If the Ten-
ure Commission determines the declaring candidate to be excep-
tionally well-qualified or® well qualified for reappointment to an-
other term, then the term of such declaring candidate shall be
automatically extended for another full term, subject to mandatory
retirement, suspension, or removal. If the Tenure Commission de-
termines the declaring candidate to be qualified for reappointment
to another term, then the President may nominate such candidate,
in which case the President shall submit to the Senate for advice
and consent the renomination of the declaring candidate as judge.
If the President determines not to so nominate such declaring can-
didate, he shall nominate another candidate for such position only
in accordance with the provisions of subsections (a) and (b). If the
Tenure Commission determines the declaring candidate to be un-
qualified for reappointment to another term, then the President
shall not submit to the Senate for advice and consent the renomi-
nation of the declaring candidate as judge and such judge shall not
be eligible for reappointment or appointment as a judge of a Dis-
trict of Columbia court.

DISTRICT OF COLUMBIA JUDICIAL NOMINATION COMMISSION

SEC. 434. (a) There is established for the District of Columbia
the District of Columbia Judicial Nomination Commission (here-
after in this section referred to as the “Commission”). The Commis-
sion shall consist of seven members selected in accordance with the
provisions of subsection (b). Such members shall serve for terms of
six years, except that the member selected in accordance with sub-
section (b)(4)(A) shall serve for five years; of the members first se-
lected in accordance with subsection (b)(4)(B), one member shall
serve for three years and one member shall serve for six years; of
the members first selected in accordance with subsection (b)(4)(C),
one member shall serve for a term of three years and one member
shall serve for five years; the member first selected in accordance
with subsection (b)(4)(D) shall serve for six years; and the member
first appointed in accordance with subsection (b)(4)(E) shall serve
for six years. In making the respective first appointments according

7Public Law 99-573, § 12(2), amended the second sentence of this subsection by striking “thir-
ty” and inserting “sixty”. Impossible to execute; intent was probably to amend the third sentence
of this subsection.

8 Public Law 99-573, §13, amended the third sentence of this subsection by striking “excep-
tionally well-qualified or”. Impossible to execute; intent was probably to amend the fourth sen-
tence of this subsection.
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to subsections (b)(4)(B) and (b)(4)(C), the Mayor and the Board of

Governors of the unified District of Columbia Bar shall designate,

at the time of such appointments, which member shall serve for the

shorter term and which member shall serve for the longer term.

N (b)(1) No person may be appointed to the Commission unless
e_

(A) is a citizen of the United States;

(B) is a bona fide resident of the District and has main-
tained an actual place of abode in the District for at least 90
days immediately prior to his appointment; and

(C) is not a member, officer, or employee of the legislative
branch or of an executive or military department or agency of
the United States (listed in sections 101 and 102 of title 5 of
the United States Code); and (except with respect to the person
appointed or designated according to paragraph (4)(E)) is not
an officer or employee of the judicial branch of the United
States, or an officer or employee of the District government (in-
cluding its judicial branch).

(2) Any vacancy on the Commission shall be filed in the same
manner in which the original appointment was made. Any person
so appointed to fill a vacancy occurring other than upon the expira-
tion of a prior term shall serve only for the remainder of the unex-
pired term of his predecessor.

(3) It shall be the function of the Commission to submit nomi-
nees for appointment to positions as judges of the District of Co-
lumbia courts in accordance with section 433 of this Act.

(4) In addition to all other qualifications listed in this section,
lawyer members of the Commission shall have the qualifications
prescribed for persons appointed as judges for the District of Co-
}ulrlnbia courts. Members of the Commission shall be appointed as
ollows:

(A) One member shall be appointed by the President of the
United States.

(B) Two members shall be appointed by the Board of Gov-
ernors of the unified District or Columbia Bar, both of whom
shall have been engaged in the practice of law in the District
for at least five successive years preceding their appointment.

(C) Two members shall be appointed by the Mayor, one of
whom shall not be a lawyer.

(D) One member shall be appointed by the Council, and
shall not be a lawyer.

(E) One member shall be appointed by the chief judge of
the United States District Court for the District of Columbia,
and such member shall be an active or retired Federal judge
serving in the District.

(5) Members of the Commission shall serve without compensa-
tion for services rendered in connection with their official duties on
the Commission.

(c)(1) The Commission shall act only at meetings called by the
Chairman or a majority of the Commission held after notice has
been given of such meeting to all Commission members. Meetings
of the Commission may be closed to the public. Section 742 of this
Act shall not apply to meetings of the Commission.

(2) The Commission shall choose annually, from among its
members, a Chairman, and such other officers as it may deem nec-
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essary. The Commission may adopt such rules of procedures not in-
consistent with this Act as may be necessary to govern the busi-
ness of the Commission.

(8) The District government shall furnish to the Commission,
upon the request of the Commission, such records, information,
services, and such other assistance and facilities as may be nec-
essary to enable the Commission properly to perform its function.
Information, records, and other materials furnished to or developed
by the Commission in the performance of its duties under this sec-
tion shall be privileged and confidential. Section 552 of title 5,
United States Code (known as the Freedom of Information Act),
shall not apply to any such materials.

(d)(1) In the event of a vacancy in any position of the judge of
a District of Columbia court, the Commission shall, within sixty
days following the occurrence of such vacancy, submit to the Presi-
dent, for possible nomination and appointment, a list of three per-
sons for each vacancy. If more than one vacancy exists at one given
time, the Commission must submit lists in which no person is
named more than once and the President may select more than one
nominee from one list. Whenever a vacancy will occur by reason of
the expiration of such a judge’s term of office, the Commission’s list
of nominees shall be submitted to the President not less than sixty
days prior to the occurrence of such vacancy. In the event the
President fails to nominate, for Senate confirmation, one of the per-
sons on the list submitted to him under this section within sixty
days after receiving such list, the Commission shall nominate, and
with the advice and consent of the Senate, appoint one of those
persons to fill the vacancy for which such list was originally sub-
mitted to the President.

(2) In the event any person recommended by the Commission
to the President requests that his recommendation be withdrawn,
dies, or in any other way becomes disqualified to serve as a judge
of the District of Columbia courts, the Commission shall promptly
recommend to the President one person to replace the person origi-
nally recommended.

(3) In no instance shall the Commission recommend any per-
son, who in the event of timely nomination following a rec-
ommendation by the Commission, does not meet, upon such nomi-
nation, the qualifications specified in section 433.

(4) Upon submission to the President, the name of any indi-
vidual recommended under this subsection shall be made public by
the Judicial Nomination Commission.

PART D—DISTRICT BUDGET AND FINANCIAL MANAGEMENT

Subpart 1—Budget and Financial Management
FISCAL YEAR

SEC. 441. The fiscal year of the District shall, beginning on Oc-
tober 1, 1976, commence on the first day of October of each year
and shall end on the thirtieth day of September of the succeeding
calendar year. Such fiscal year shall also constitute the budget and
accounting year. However, the fiscal year for the Armory Board
shall begin on the first day of January and shall end on the thirty-
first day of December of each calendar year.
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SUBMISSION OF ANNUAL BUDGET

SEC. 442. (a) At such time as the Council may direct, the
Mayor shall prepare and submit to the Council each year, and
make available to the public, an annual budget for the District of
Columbia government which shall include—

(1) the budget for the forthcoming fiscal year in such detail
as the Mayor determines necessary to reflect the actual finan-
cial condition of the District government for such fiscal year,
and specify the agencies and purposes for which funds are
being requested; and which shall be prepared on the assump-
tion that proposed expenditures resulting from financial trans-
actions undertaken on either an obligation or cash-outlay
basis, for such fiscal year shall not exceed estimated resources
from existing sources and proposed resources;

(2) an annual budget message which shall include sup-
porting financial and statistical information on the budget for
the forthcoming fiscal year and information on the approved
budgets and expenditures for the immediately preceding three
fiscal years;

(3) a multiyear plan for all agencies of the District govern-
ment as required under section 444;

(4) a multiyear capital improvements plan for all agencies
of the District government as required under section 443;

(5) a program performance report comparing actual per-
formance of as many programs as is practicable for the last
completed fiscal year against proposed goals for such programs
for such year, and, in addition, presenting as many qualitative
or quantitative measures of program effectiveness as possible
(including results of statistical sampling or other special anal-
yses), and indicating the status of efforts to comply with the
reports of the District of Columbia Auditor and the Comp-
troller General of the United States;

(6) an issue analysis statement consisting of a reasonable
number of issues, identified by the Council in its action on the
budget in the preceding fiscal year, having significant revenue
or budgetary implications, and other similar issues selected by
the mayor, which shall consider the cost and benefits of alter-
n(ziltive(s1 and the rationale behind action recommended or adopt-
ed; an

(7) a summary of the budget for the forthcoming fiscal year
designed for distribution to the general public.

(b) The budget prepared and submitted by the Mayor shall in-
clude, but not be limited to, recommended expenditures at a rea-
sonable level for the forthcoming fiscal year for the Council, the
District of Columbia Auditor, the District of Columbia Board of
Elections, the District of Columbia Judicial Nomination Commis-
sion, the Zoning Commission of the District of Columbia, the Public
Service Commission, the Armory Board, the Commission on Judi-
cial Disabilities and Tenure, and the District of Columbia Water
and Sewer Authority.

(c) The Mayor from time to time may prepare and submit to
the Council such proposed supplemental or deficiency budget rec-
ommendations as in his judgment are necessary on account of laws
enacted after transmission of the budget or are otherwise in the
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public interest. The Mayor shall submit with such proposals a
statement of justifications, including reasons for their omission
from the annual budget. Whenever such proposed supplemental or
deficiency budget recommendations are in an amount which would
result in expenditures in excess of estimated resources, the Mayor
shall make such recommendations as are necessary to increase re-
sources to meet such increased expenditures.

(d) The Mayor shall prepare and submit to the Council a pro-
posed supplemental or deficiency budget recommendation under
subsection (c) if the Council by resolution requests the Mayor to
submit such a recommendation.

MULTIYEAR PLAN

SEC. 443. The Mayor shall prepare and include in the annual
budget a multiyear plan for all agencies included in the District
budget, for all sources of funding, and for such program categories
as the Mayor identifies. Such plan shall be based on the actual ex-
perience of the immediately preceding three fiscal years, on the ap-
proved current fiscal year budget, and on estimates for at least the
four succeeding fiscal years. The plan shall include, but not be lim-
ited to, provisions identifying—

(1) future cost implications of maintaining programs at
currently authorized levels, including anticipated changes in
wage, salary, and benefit levels;

(2) future cost implications of all capital projects for which
funds have already been authorized, including identification of
the amount of already appropriated but unexpended capital
project funds;

(3) future cost implications of new, improved, or expanded
programs and capital project commitments proposed for each of
the succeeding four fiscal years;

(4) the effects of current and proposed capital projects on
future operating budget requirements;

(5) revenues and funds likely to be available from existing
revenue sources at current rates or levels;

(6) the specific revenue and tax measures recommended for
the forthcoming fiscal year and for the next following fiscal
year necessary to balance revenues and expenditures;

(7) the actuarial status and anticipated costs and revenues
of retirement systems covering District employees; and

(8) total debt service payments in each fiscal year in which
debt service payments must be made for all bonds which have
been or will be issued, and all loans from the United States
Treasury which have been or will be received, to finance the
total cost on a full funding basis of all projects listed in the
capital improvements plan prepared under section 444; and for
each such fiscal year, the percentage relationship of the total
debt service payment (with payments for issued and proposed
bonds and loans from the United States Treasury, received or
proposed, separately identified) to the bonding limitation for
the current and forthcoming fiscal year as specified in section
603(b).
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MULTIYEAR CAPITAL IMPROVEMENTS PLAN

SEC. 444. The Mayor shall prepare and include in the annual
budget a multiyear capital improvements plan for all agencies of
the District which shall be based upon the approved current fiscal
year budget and shall include—

(1) the status, estimated period of usefulness, and total
cost of each capital project on a full funding basis for which
any appropriation is requested or any expenditure will be
made in the forthcoming fiscal year and at least four fiscal
years thereafter, including an explanation of change in total
cost in excess of 5 per centum for any capital project included
in the plan of the previous fiscal year;

(2) an analysis of the plan, including its relationship to
other programs, proposals, or elements developed by the Mayor
as the central planning agency for the District pursuant to sec-
tion 423 of this Act;

(3) identification of the years and amounts in which bonds
would have to be issued, loans made, and costs actually in-
curred on each capital project identified; and

(4) appropriate maps or other graphics.

DISTRICT OF COLUMBIA COURTS’ BUDGET

SEC. 445. The District of Columbia courts shall prepare and
annually submit to the Director of the Office of Management and
Budget, for inclusion in the annual budget, annual estimates of the
expenditures and appropriations necessary for the maintenance
and operation of the District of Columbia court system. The courts
shall submit as part of their budgets both a multiyear plan and a
multiyear capital improvements plan and shall submit a statement
presenting qualitative and quantitative descriptions of court activi-
ties and the status of efforts to comply with reports of the Comp-
troller General of the United States.

WATER AND SEWER AUTHORITY BUDGET

SEC. 445A. (a) IN GENERAL.—The District of Columbia Water
and Sewer Authority established pursuant to the Water and Sewer
Authority Establishment and Department of Public Works Reorga-
nization Act of 1996 shall prepare and annually submit to the
Mayor, for inclusion in the annual budget, annual estimates of the
expenditures and appropriations necessary for the operation of the
Authority for the year. All such estimates shall be forwarded by the
Mayor to the Council for its action pursuant to sections 446 and
603(c), without revision but subject to his recommendations. Not-
withstanding any other provision of this Act, the Council may com-
ment or make recommendations concerning such annual estimates,
but shall have no authority under this Act to revise such estimates.

(b) PERMITTING EXPENDITURE OF EXCESS REVENUES FOR CAP-
ITAL PROJECTS IN EXCESS OF BUDGET.—Notwithstanding the
amount appropriated for the District of Columbia Water and Sewer
Authority for capital projects for a fiscal year, if the revenues of the
Authority for the year exceed the estimated revenues of the Au-
thority provided in the annual budget of the District of Columbia
for the fiscal year, the Authority may obligate or expend an addi-
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tional amount for capital projects during the year equal to the
amount of such excess revenues.

ENACTMENT OF APPROPRIATIONS BY CONGRESS

SEC. 446. The Council, within fifty calendar days after receipt
of the budget proposal from the Mayor, and after public hearing,
shall by act adopt the annual budget for the District of Columbia
government. Any supplements thereto shall also be adopted by act
by the Council after public hearing. Such budget so adopted shall
be submitted by the Mayor to the President for transmission by
him to the Congress. Except as provided in section 445A(b), section
467(d), section 471(c), section 472(d)(2), section 475(e)(2), section
483(d), and section 490(f), (g), (h)(3), and (i)(3), no amount may be
obligated or expended by any officer or employee of the District of
Columbia government unless such amount has been approved by
Act of Congress, and then only according to such Act. Notwith-
standing any other provision of this Act, the Mayor shall not trans-
mit any annual budget or amendments or supplements thereto, to
the President of the United States until the completion of the budg-
et procedures contained in this Act. After the adoption of the an-
nual budget for a fiscal year (beginning with the annual budget for
fiscal year 1995), no reprogramming of amounts in the budget may
occur unless the Mayor submits to the Council a request for such
reprogramming and the Council approves the request, but only if
any additional expenditures provided under such request for an ac-
tivity are offset by reductions in expenditures for another activity.

CONSISTENCY OF BUDGET, ACCOUNTING, AND PERSONNEL SYSTEMS

SEC. 447. The Mayor shall implement appropriate procedures
to insure that budget, accounting, and personnel control systems
and structures are synchronized for budgeting and control purposes
on a continuing basis. No employee shall be hired on a full-time or
part-time basis unless such position is authorized by Act of Con-
gress. Employees shall be assigned in accordance with the program,
organization, and fund categories specified in the Act of Congress
authorizing such position. Hiring of temporary employees and tem-
porary employee transfers among programs shall be consistent with
applicable Acts of Congress and reprogramming procedures to in-
sure that costs are accurately associated with programs and
sources of funding.

FINANCIAL DUTIES OF THE MAYOR

SEC. 448. (a) Subject to the limitations in section 603, the
Mayor shall have charge of the administration of the financial af-
fairs of the District and to that end he shall—

(1) supervise and be responsible for all financial trans-
actions to insure adequate control of revenues and resources
and to insure that appropriations are not exceeded;

(2) maintain systems of accounting and internal control de-
signed to provide—

(A) full disclosure of the financial results of the Dis-
trict government’s activities,

(B) adequate financial information needed by the Dis-
trict government for management purposes,
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(C) effective control over and accountability for all
funds, property, and other assets,

(D) reliable accounting results to serve as the basis for
preparing and supporting agency budget requests and con-
trolling the execution of the budget;

(3) submit to the Council a financial statement in any de-
tail and at such times as the Council may specify;

(4) submit to the Council, by February 1 of each fiscal
year, a complete financial statement and report for the pre-
ceding fiscal year;

(5) supervise and be responsible for the assessment of all
property subject to assessment and special assessments within
the corporate limits of the District for taxation, prepare tax
maps, and give such notice of taxes and special assessments,
as may be required by law;

(6) supervise and be responsible for the levying and collec-
tion of all taxes, special assessments, license fees, and other
revenues of the District, as required by law, and receive all
moneys receivable by the District from the Federal Govern-
ment or from any agency or instrumentality of the District, ex-
cept that this paragraph shall not apply to moneys from the
District of Columbia Courts.?

(7) have custody of all public funds belonging to or under
the control of the District, or any agency of the District govern-
ment, and deposit all funds coming into his hands, in such de-
positories as may be designated and under such terms and con-
ditions as may be prescribed by act of the Council;

(8) have custody of all investments and invested funds of
the District government, or in possession of such government
in a fiduciary capacity, and have the safekeeping of all bonds
and notes of the District and the receipt and delivery of Dis-
trict bonds and notes for transfer, registration or exchange;
and

(9) apportion the total of all appropriations and funds
made available during the fiscal year for obligation so as to
prevent obligation or expenditure thereof in a manner which
would indicate a necessity for deficiency or supplemental ap-
propriations for such fiscal year, and with respect to all appro-
priations or funds not limited to a definite period, and all au-
thorizations to create obligations by contract in advance of ap-
propriations, apportion the total of such appropriations or
funds or authorizations so as to achieve the most effective and
economical use thereof.

(b) Notwithstanding subsection (a), the Mayor may make any

payments required by subsection (b) or subsection (c) of section 483
and take any actions authorized by an act of the Council under sec-
tion 467(b) or under subsection (a)(4)(A), or subsection (e), of sec-
tion 490.

ACCOUNTING SUPERVISION AND CONTROL
SEC. 449. The Mayor shall—

9So0 in law. The period probably should be a semicolon.
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(a)10 prescribe the forms of receipts, vouchers, bills and
claims to be used by all the agencies, offices, and instrumental-
ities of the District government;

(b) examine and approve all contracts, orders, and other
documents by which the District government incurs financial
obligations, having previously ascertained that money has been
appropriated and allotted and will be available when the obli-
gations shall become due and payable;

(¢c) audit and approve before payment all bills, invoices,
payrolls, and other evidences of claims, demands, or charges
against the District government and with the advice of the
legal officials of the District determine the regularity, legality,
and correctness of such claims, demands, or charges; and

(d) perform internal audits of accounts and operations and
agency records of the District government, including the exam-
ination of any accounts or records of financial transactions, giv-
ing due consideration to the effectiveness of accounting sys-
tems, internal control, and related administrative practices of
the respective agencies.

GENERAL AND SPECIAL FUNDS

SEcC. 450. The General Fund of the District shall be composed
of those District revenues which on the effective date of this title
are paid into the Treasury of the United States and credited either
to the General Fund of the District or its miscellaneous receipts,
but shall not include any revenues which are applied by law to any
special fund existing on the date of enactment of this title. The
Council may from time to time establish such additional special
funds as may be necessary for the efficient operation of the govern-
ment of the District. All money received by any agency, officer, or
employee of the District in its or his official capacity shall belong
to the District government and shall be paid promptly to the Mayor
for deposit in the appropriate fund, except that all money received
by the District of Columbia Courts shall be deposited in the Treas-
ury of the United States or the Crime Victims Fund.

RESERVE FUNDS

SEC. 450A. (a) EMERGENCY RESERVE FUND.—

(1) IN GENERAL.—There is established an emergency cash
reserve fund (in this subsection referred to as the “emergency
reserve fund”) as an interest-bearing account (separate from
other accounts in the General Fund) into which the Mayor
shall deposit in cash not later than February 15 of each fiscal
year (or not later than October 1, 2000, in the case of fiscal
year 2001) such amount as may be required to maintain a bal-
ance in the fund of at least 4 percent of the total budget appro-
priated for operating expenditures for such fiscal year which is
derived from local funds (or, in the case of fiscal years prior to
fiscal year 2004, such amount as may be required to maintain
a balance in the fund of at least the minimum emergency re-
serve balance for such fiscal year, as determined under para-
graph (2)).

10 The margins of subsections (a) through (d) as in original.
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(2) DETERMINATION OF MINIMUM EMERGENCY RESERVE BAL-
ANCE.—

(A) IN GENERAL.—The “minimum emergency reserve
balance” with respect to a fiscal year is the amount equal
to the applicable percentage of the total budget appro-
priated for operating expenditures for such fiscal year
which is derived from local funds.

(B) APPLICABLE PERCENTAGE DEFINED.—In subpara-
graph (A), the “applicable percentage” with respect to a fis-
cal year means the following:

(1) For fiscal year 2001, 1 percent.

(i1) For fiscal year 2002, 2 percent.

(iii) For fiscal year 2003, 3 percent.

(3) INTEREST.—Interest earned on the emergency reserve
fund shall remain in the account and shall only be withdrawn
in accordance with paragraph (4).

(4) CRITERIA FOR USE OF AMOUNTS IN EMERGENCY RESERVE
FUND.—The Chief Financial Officer, in consultation with the
Mayor, shall develop a policy to govern the emergency reserve
fund which shall include (but which may not be limited to) the
following requirements:

(A) The emergency reserve fund may be used to pro-
vide for unanticipated and nonrecurring extraordinary
needs of an emergency nature, including a natural disaster
or calamity as defined by section 102 of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act (Public
Law 100-707) or unexpected obligations by Federal law.

(B) The emergency reserve fund may also be used in
the event of a State of Emergency as declared by the
Mayor pursuant to section 5 of the District of Columbia
Public Emergency Act of 1980 (sec. 6-1504, D.C. Code).

(C) The emergency reserve fund may not be used to
fund—

(i) any department, agency, or office of the Gov-
ernment of the District of Columbia which is adminis-
tered by a receiver or other official appointed by a
court;

(i) shortfalls in any projected reductions which
are included in the budget proposed by the District of
Columbia for the fiscal year; or

(iii) settlements and judgments made by or
against the Government of the District of Columbia.

(5) ALLOCATION OF EMERGENCY CASH RESERVE FUNDS.—
Funds may be allocated from the emergency reserve fund only
after—

(A) an analysis has been prepared by the Chief Finan-
cial Officer of the availability of other sources of funding
to carry out the purposes of the allocation and the impact
of such allocation on the balance and integrity of the emer-
gency reserve fund; and

(B) with respect to fiscal years beginning with fiscal
year 2005, the contingency reserve fund established by
subsection (b) has been projected by the Chief Financial
Officer to be exhausted at the time of the allocation.
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(6) NOTICE.—The Mayor, the Council, and (in the case of
a fiscal year which is a control year, as defined in section
305(4) of the District of Columbia Financial Responsibility and
Management Assistance Act of 1995) the District of Columbia
Financial Responsibility and Management Assistance Author-
ity shall notify the Committees on Appropriations of the Sen-
ate and House of Representatives in writing not more than 30
days after the expenditure of funds from the emergency re-
serve fund.

(7) REPLENISHMENT.—The District of Columbia shall ap-
propriate sufficient funds each fiscal year in the budget process
to replenish any amounts allocated from the emergency reserve
fund during the preceding fiscal year by the following fiscal
year. Once the emergency reserve equals 4 percent of total
budget appropriated from local funds for operating expendi-
tures for the fiscal year, the District of Columbia shall appro-
priate sufficient funds each fiscal year in the budget process to
replenish any amounts allocated from the emergency reserve
fund during the preceding year to maintain a balance of at
least 4 percent of total funds appropriated from local funds for
operating expenditures by the following fiscal year.

(b) CONTINGENCY RESERVE FUND.—

(1) IN GENERAL.—There is established a contingency cash
reserve fund (in this subsection referred to as the “contingency
reserve fund”) as an interest-bearing account (separate from
other accounts in the General Fund) into which the Mayor
shall deposit in cash not later than October 1 of each fiscal
year (beginning with fiscal year 2002) such amount as may be
required to maintain a balance in the fund of at least 3 percent
of the total budget appropriated for operating expenditures for
such fiscal year which is derived from local funds (or, in the
case of fiscal years prior to fiscal year 2007, such amount as
may be required to maintain a balance in the fund of at least
the minimum contingency reserve balance for such fiscal year,
as determined under paragraph (2)).

(2) DETERMINATION OF MINIMUM CONTINGENCY RESERVE
BALANCE.—

(A) IN GENERAL.—The “minimum contingency reserve
balance” with respect to a fiscal year is the amount equal
to the applicable percentage of the total budget appro-
priated from local funds for operating expenditures for
such fiscal year which is derived from local funds.

(B) APPLICABLE PERCENTAGE DEFINED.—In subpara-
graph (A), the “applicable percentage” with respect to a fis-
cal year means the following:

(i) For fiscal year 2002, 0 percent.

(i1) For fiscal year 2003, 0 percent.
(iii) For fiscal year 2004, 0 percent.
(iv) For fiscal year 2005, 1 percent.
(v) For fiscal year 2006, 2 percent.

(3) INTEREST.—Interest earned on the contingency reserve
fund shall remain in the account and may only be withdrawn
in accordance with paragraph (4).

(4) CRITERIA FOR USE OF AMOUNTS IN CONTINGENCY RE-
SERVE FUND.—The Chief Financial Officer, in consultation with
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the Mayor, shall develop a policy governing the use of the con-

tingency reserve fund which shall include (but which may not

be limited to) the following requirements:

(A) The contingency reserve fund may only be used to
provide for nonrecurring or unforeseen needs that arise
during the fiscal year, including expenses associated with
unforeseen weather or other natural disasters, unexpected
obligations created by Federal law or new public safety or
health needs or requirements that have been identified
after the budget process has occurred, or opportunities to
achieve cost savings.

(B) The contingency reserve fund may be used, if need-
ed, to cover revenue shortfalls experienced by the District
government for 3 consecutive months (based on a 2 month
rolling average) that are 5 percent or more below the budg-
et forecast.

(C) The contingency reserve fund may not be used to
fund any shortfalls in any projected reductions which are
included in the budget proposed by the District of Colum-
bia for the fiscal year.

(5) ALLOCATION OF CONTINGENCY CASH RESERVE.—Funds
may be allocated from the contingency reserve fund only after
an analysis has been prepared by the Chief Financial Officer
of the availability of other sources of funding to carry out the
purposes of the allocation and the impact of such allocation on
the balance and integrity of the contingency reserve fund.

(6) REPLENISHMENT.—The District of Columbia shall ap-
propriate sufficient funds each fiscal year in the budget process
to replenish any amounts allocated from the contingency re-
serve fund during the preceding fiscal year by the following fis-
cal year. Once the contingency reserve equals 3 percent of total
funds appropriated from local funds for operating expenditures,
the District of Columbia shall appropriate sufficient funds each
fiscal year in the budget process to replenish any amounts allo-
cated from the contingency reserve fund during the preceding
year to maintain a balance of at least 3 percent of total funds
appropriated from local funds for operating expenditures by
the following fiscal year.

(c) QUARTERLY REPORTS.—The Chief Financial Officer shall
submit a quarterly report to the Mayor, the Council, the District
of Columbia Financial Responsibility and Management Assistance
Authority (in the case of a fiscal year which is a control year, as
defined in section 305(4) of the District of Columbia Financial Re-
sponsibility and Management Assistance Act of 1995), and the
Committees on Appropriations of the Senate and House of Rep-
resentatives that includes a monthly statement on the balance and
activities of the contingency and emergency reserve funds.

COMPREHENSIVE FINANCIAL MANAGEMENT POLICY

SEC. 450B. (a) COMPREHENSIVE FINANCIAL MANAGEMENT POL-
1cY.—The District of Columbia shall conduct its financial manage-
ment in accordance with a comprehensive financial management
policy.

(b) CONTENTS OF PoLicY.—The comprehensive financial man-
agement policy shall include, but not be limited to, the following:
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(1) A cash management policy.

(2) A debt management policy.

(3) A financial asset management policy.

(4) An emergency reserve management policy in accord-
ance with section 450A(a).

(5) A contingency reserve management policy in accord-
ance with section 450A(b).

(6) A policy for determining real property tax exemptions
for the District of Columbia.

(c) ANNUAL REVIEW.—The comprehensive financial manage-
ment policy shall be reviewed at the end of each fiscal year by the
Chief Financial Officer who shall—

(1) not later than July 1 of each year, submit any proposed
changes in the policy to the Mayor and (in the case of a fiscal
year which is a control year, as defined in section 305(4) of the
District of Columbia Financial Responsibility and Management
Assistance Act of 1995) the District of Columbia Financial Re-
sponsibility and Management Assistance Authority (Authority)
for review;

(2) not later than August 1 of each year, after consider-
ation of any comments received under paragraph (1), submit
the changes to the Council of the District of Columbia (Council)
for approval; and

(3) not later than September 1 of each year, notify the
Committees on Appropriations of the Senate and House of Rep-
resentatives, the Committee on Government Reform of the
House of Representatives, and the Committee on Govern-
mental Affairs of the Senate of any changes enacted by the
Council.

(d) PROCEDURE FOR DEVELOPMENT OF FIRST COMPREHENSIVE
FINANCIAL MANAGEMENT POLICY.—

(1) CHIEF FINANCIAL OFFICER.—Not later than April 1,
2001, the Chief Financial Officer shall submit to the Mayor an
initial proposed comprehensive financial management policy
for the District of Columbia pursuant to this section.

(2) CounciL.—Following review and comment by the
Mayor, not later than May 1, 2001, the Chief Financial Officer
shall submit the proposed financial management policy to the
Council for its prompt review and adoption.

(3) AuTHORITY.—Upon adoption of the financial manage-
ment policy under paragraph (2), the Council shall imme-
diately submit the policy to the Authority for a review of not
to exceed 30 days.

(4) CoNGRESsS.—Following review of the financial manage-
ment policy by the Authority under paragraph (3), the Author-
ity shall submit the policy to the Committees on Appropria-
tions of the Senate and House of Representatives, the Com-
mittee on Government Reform of the House of Representatives,
and the Committee on Governmental Affairs of the Senate for
review, and the policy shall take effect 30 days after the date
the policy is submitted under this paragraph.

SPECIAL RULES REGARDING CERTAIN CONTRACTS

SEC. 451. (a) CONTRACTS EXTENDING BEYOND ONE YEAR.—No
contract involving expenditures out of an appropriation which is



47 D.C. HOME RULE ACT Sec. 451

available for more than one year shall be made for a period of more
than five years unless, with respect to a particular contract, the
Council, by a two-thirds vote of its members present and voting,
authorizes the extension of such period for such contract. Such con-
tracts shall be made pursuant to criteria established by act of the
Council.

(b) CONTRACTS EXCEEDING CERTAIN AMOUNT.—

(1) IN GENERAL.—No contract involving expenditures in ex-
cess of $1,000,000 during a 12-month period may be made un-
less the Mayor submits the contract to the Council for its ap-
proval and the Council approves the contract (in accordance
with criteria established by act of the Council).

(2) DEEMED APPROVAL.—For purposes of paragraph (1), the
Council shall be deemed to approve a contract if—

(A) during the 10-day period beginning on the date the

Mayor submits the contract to the Council, no member of

the Council introduces a resolution approving or dis-

approving the contract; or

(B) during the 45-calendar day period beginning on
the date the Mayor submits the contract to the Council,
the Council does not disapprove the contract.

(c)(1) The District may enter into multiyear contracts to obtain
goods and services for which funds would otherwise be available for
obligation only within the fiscal year for which appropriated.

(2) If the funds are not made available for the continuation of
such a contract into a subsequent fiscal year, the contract shall be
cancelled or terminated, and the cost of cancellation or termination
may be paid from—

(A) appropriations originally available for the performance
of the contract concerned,;

(B) appropriations currently available for procurement of
the type of acquisition covered by the contract, and not other-
wise obligated; or

(C) funds appropriated for those payments.

(3) No contract entered into under this subsection shall be
valid unless the Mayor submits the contract to the Council for its
approval and the Council approves the contract (in accordance with
criteria established by act of the Council). The Council shall be re-
quired to take affirmative action to approve the contract within 45
days. If no action is taken to approve the contract within 45 cal-
endar days, the contract shall be deemed disapproved.i!

(d) EXEMPTION FOR CERTAIN CONTRACTS.—The requirements of
this section shall not apply with respect to any of the following con-
tracts:

(1) Any contract entered into by the Washington Conven-
tion Center Authority for preconstruction activities, project
management, design, or construction.

(2) Any contract entered into by the District of Columbia
Water and Sewer Authority established pursuant to the Water
and Sewer Authority Establishment and Department of Public
Works Reorganization Act of 1996, other than contracts for the
sale or lease of the Blue Plains Wastewater Treatment Plant.

11 Pyublic Law 104-134, § 134, added this subsection to section 451 of the “District of Columbia
Self-Government and Governmental Reorganization Act of 1973”. Intent was probably to add
this subsection to section 451 of this Act.
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(3) At the option of the Council, any contract for a highway
improvement project carried out under title 23, United States
Code.

ANNUAL BUDGET FOR THE BOARD OF EDUCATION

SEC. 452. With respect to the annual budget for the Board of
Education in the District of Columbia, the Mayor and the Council
may establish the maximum amount of funds which will be allo-
cated to the Board, but may not specify the purposes for which
such funds may be expended or the amount of such funds which
may be expended for the various programs under the jurisdiction
of the Board of Education. This section shall not apply with respect
to the annual budget for any fiscal year which is a control year (as
defined in section 305(4) of the District of Columbia Financial Re-
sponsibility and Management Assistance Act of 1995).

REDUCTIONS IN BUDGETS OF INDEPENDENT AGENCIES

SEC. 453. (a) In accordance with subsection (b) and except as
provided in subsection (c), the Mayor may reduce amounts appro-
priated or otherwise made available to independent agencies of the
District of Columbia (including the Board of Education) for a fiscal
year if the Mayor determines that it is necessary to reduce such
amounts to balance the District’s budget for the fiscal year.

(b)(1) The Mayor may not make any reduction pursuant to sub-
section (a) unless the Mayor submits a proposal to make such a re-
duction to the Council and the Council approves the proposal.

(2) A proposal submitted by the Mayor under paragraph (1)
shall be deemed to be approved by the Council—

(A) if no member of the Council files a written objection to
the proposal with the Secretary of the Council before the expi-
ration of the 10-day period that begins on the date the Mayor
submits the proposal; or

(B) if a member of the Council files such a written objec-
tion during the period described in subparagraph (A), if the
Council does not disapprove the proposal prior to the expira-
tion of the 45-day period that begins on the date the member
files the written objection.

(8) The periods described in subparagraphs (A) and (B) of para-
graph (2) shall not include any days which are days of recess for
the Council (according to the Council’s rules).

(c) Subsection (a) shall not apply to amounts appropriated or
otherwise made available to the Council, the District of Columbia
Financial Responsibility and Management Assistance Authority es-
tablished under section 101(a) of the District of Columbia Financial
Responsibility and Management Assistance Act of 1995, or the Dis-
trict of Columbia Water and Sewer Authority established pursuant
to the Water and Sewer Authority Establishment and Department
of Public Works Reorganization Act of 1996.

Subpart 2—Audits and Accountability Requirements
DISTRICT OF COLUMBIA AUDITOR

SEC. 455. (a) There is established for the District of Columbia
the Office of District of Columbia Auditor who shall be appointed
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by the Chairman, subject to the approval of a majority of the Coun-
cil. The District of Columbia Auditor shall serve for a term of six
years and shall be paid at a rate of compensation as may be estab-
lished from time to time by the Council.

(b) The District of Columbia Auditor shall each year conduct
a thorough audit of the accounts and operations of the government
of the District in accordance with such principles and procedures
and under such rules and regulations as he may prescribe. In the
determination of the auditing procedures to be followed and the ex-
tent of the examination of vouchers and other documents and
records, the District of Columbia Auditor shall give due regard to
generally accepted principles of auditing including the effectiveness
of the accounting organizations and systems, internal audit and
control, and related administrative practices.

(¢) The District of Columbia Auditor shall have access to all
books, accounts, records, reports, findings and all other papers,
things, or property belonging to or in use by any department, agen-
cy, or other instrumentality of the District government and nec-
essary to facilitate the audit.

(d) The District of Columbia Auditor shall submit his audit re-
ports to the Congress, the Mayor, and the Council. Such reports
shall set forth the scope of the audits conducted by him and shall
include such comments and information as the District of Columbia
Auditor may deem necessary to keep the Congress, the Mayor, and
the Council informed of the operations to which the reports relate,
together with such recommendations with respect thereto as he
may deem advisable.

(e) The Council shall make such report, together with such
other material as it deems pertinent thereto, available for public
inspection.

(f) The Mayor shall state in writing to the Council, within an
appropriate time, what action he has taken to effectuate the rec-
ommendations made by the District of Columbia Auditor in his re-
ports.

(g) This section shall not apply to the District of Columbia
Courts or the accounts and operations thereof.

PERFORMANCE AND FINANCIAL ACCOUNTABILITY

SEC. 456. (a) PERFORMANCE ACCOUNTABILITY PLAN.—

(1) SUBMISSION OF ANNUAL PLAN.—Concurrent with the
submission of the District of Columbia budget to Congress each
year (beginning with 2001), the Mayor shall develop and sub-
mit to the Committee on Government Reform and Oversight of
the House of Representatives, the Committee on Governmental
Affairs of the Senate, the Committees on Appropriations of the
House of Representatives and the Senate, and the Comptroller
General a performance accountability plan for all departments,
agencies, and programs of the government of the District of Co-
lumbia for the subsequent fiscal year.

(2) CONTENTS OF PLAN.—The performance accountability
plan for a fiscal year shall contain the following:

(A) A statement of measurable, objective performance
goals established for all significant activities of the govern-
ment of the District of Columbia during the fiscal year (in-
cluding activities funded in whole or in part by the District
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but performed in whole or in part by some other public or

private entity).

(B) A description of the measures of performance to be
used in determining whether the government has met the
goals established under subparagraph (A) with respect to
an activity for a fiscal year. Such measures shall analyze
the quantity and quality of the activities involved, and
shall include measures of program outcomes and results.

(C) The title of the District of Columbia management
employee most directly responsible for the achievement of
each goal and the title of such employee’s immediate su-
pervisor or superior.

(3) DESCRIPTION OF ACTIVITIES SUBJECT TO COURT
ORDER.—In addition to the material included in the perform-
ance accountability plan for a fiscal year under paragraph (2),
the plan shall include a description of the activities of the gov-
ernment of the District of Columbia that are subject to a court
order during the fiscal year and the requirements placed on
such activities by the court order.

(b) PERFORMANCE ACCOUNTABILITY REPORT.—

(1) SUBMISSION OF REPORT.—Not later than March 1 of
each year (beginning with 2001), the Mayor shall develop and
submit to the Committee on Government Reform and Over-
sight of the House of Representatives, the Committee on Gov-
ernmental Affairs of the Senate, the Committees on Appropria-
tions of the House of Representatives and the Senate, and the
Comptroller General a performance accountability report on ac-
tivities of the government of the District of Columbia during
the fiscal year ending on the previous September 30.

(2) CONTENTS OF REPORT.—The performance accountability
report for a fiscal year shall contain the following:

(A) For each goal of the performance accountability
plan submitted under subsection (a) for the year, a state-
ment of the actual level of performance achieved compared
to the stated goal.

(B) The title of the District of Columbia management
employee most directly responsible for the achievement of
each goal and the title of such employee’s immediate su-
pervisor or superior.

(C) A statement of the status of any court orders ap-
plicable to the government of the District of Columbia dur-
ing the year and the steps taken by the government to
comply with such orders.

(3) EVALUATION OF REPORT.—The Comptroller General, in
consultation with the Director of the Office of Management and
Budget, shall review and evaluate each performance account-
ability report submitted under this subsection and not later
than April 15 of each year shall submit comments on such re-
port to the Committee on Government Reform and Oversight
of the House of Representatives, the Committee on Govern-
mental Affairs of the Senate, and the Committees on Appro-
priations of the House of Representatives and the Senate.

(c) FINANCIAL ACCOUNTABILITY PLAN AND REPORT.—

(1) DEVELOPMENT AND SUBMISSION.—Not later than March

1 of each year (beginning with 1997), the Chief Financial Offi-
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cer shall develop and submit to the Committee on Government
Reform and Oversight of the House of Representatives, the
Committee on Governmental Affairs of the Senate, the Com-
mittees on Appropriations of the House of Representatives and
the Senate, and the Comptroller General a 5-year financial
plan for the government of the District of Columbia that con-
tains a description of the steps the government will take to
eliminate any differences between expenditures from, and reve-
nues attributable to, each fund of the District of Columbia dur-
ing the first 5 fiscal years beginning after the submission of
the plan.

(2) REPORT ON COMPLIANCE.—

(A) SUBMISSION OF REPORT.—Not later than March 1
of every year (beginning with 1999), the Chief Financial
Officer shall submit a report to the Committee on Govern-
ment Reform and Oversight of the House of Representa-
tives, the Committee on Governmental Affairs of the Sen-
ate, the Committees on Appropriations of the House of
Representatives and the Senate, the Comptroller General,
and the Director of the Congressional Budget Office on the
extent to which the government of the District of Columbia
was in compliance during the preceding fiscal year with
the applicable requirements of the financial accountability
plan submitted for such fiscal year under this subsection.

(B) EVALUATION OF REPORT.—The Comptroller Gen-
eral, in consultation with the Director of the Congressional
Budget Office, shall review and evaluate the financial ac-
countability compliance report submitted under subpara-
graph (A) and not later than April 15 of each year shall
submit comments on such report to the Committee on Gov-
ernment Reform and Oversight of the House of Represent-
atives, the Committee on Governmental Affairs of the Sen-
ate, and the Committees on Appropriations of the House of
Representatives and the Senate.

(d) QUARTERLY FINANCIAL REPORTS.—

(1) SUBMISSION OF QUARTERLY FINANCIAL REPORTS.—Not
later than fifteen days after the end of every calendar quarter
(beginning with a report for the quarter beginning October 1,
1997), the Chief Financial Officer shall submit to the Com-
mittee on Government Reform and Oversight of the House of
Representatives, the Committee on Governmental Affairs of
the Senate, and the Subcommittees on the District of Columbia
of the Committees on Appropriations of the House of Rep-
resentatives and the Senate, a report on the financial and
budgetary status of the government of the District of Columbia
for the previous quarter.

(2) CONTENTS OF REPORT.—Each quarterly financial report
submitted under paragraph (1) shall include the following in-
formation:

(A) A comparison of actual to forecasted cash receipts
and disbursements for each month of the quarter, as pre-
sented in the District’s fiscal year consolidated cash fore-
cast which shall be supported and accompanied by cash
forecasts for the general fund and each of the District gov-
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ernment’s other funds other than the capital projects fund
and trust and agency funds.

(B) A projection of the remaining months cash forecast
for that fiscal year.

(C) Explanations of (i) the differences between actual
and forecasted cash amounts for each of the months in the
quarter, and (ii) any changes in the remaining months
forecast as compared to the original forecast for such
months of that fiscal year.

(D) The effect of such changes, actual and projected,
on the total cash balance of the remaining months and for
the fiscal year.

(E) Explanations of the impact on meeting the budget,
how the results may be reflected in a supplemental budget
request, or how other policy decisions may be necessary
which may require the agencies to reduce expenditures in
other areas.

(F) An aging of the outstanding receivables and
payables, with an explanation of how they are reflected in
the forecast of cash receipts and disbursements.

(G) For each department or agency, the actual number
of full-time equivalent positions, the actual number of full-
time employees, the actual number of part-time employees,
and the actual number of temporary employees, together
with the source of funding for each such category of posi-
tions and employees.

(H) A statement of the balance of each account held by
the District of Columbia Financial Responsibility and Man-
agement Assistance Authority as of the end of the quarter,
together with a description of the activities within each
such account during the quarter based on information sup-
plied by the Authority.

(e) SUBMISSION OF REPORTS TO DISTRICT OF COLUMBIA FINAN-
CIAL RESPONSIBILITY AND MANAGEMENT ASSISTANCE AUTHORITY.—
In the case of any report submitted by the Mayor under this sec-
tion for a fiscal year (or any quarter of a fiscal year) which is a con-
trol year under the District of Columbia Financial Responsibility
and Management Assistance Act of 1995, the Mayor shall submit
the report to the District of Columbia Financial Responsibility and
Management Assistance Authority established under section 101(a)
of such Act in addition to any other individual to whom the Mayor
is required to submit the report under this section.

PART E—BORROWING

Subpart 1—Borrowing

DISTRICT'S AUTHORITY TO ISSUE AND REDEEM GENERAL OBLIGATION
BONDS FOR CAPITAL PROJECTS

SEC. 461. (a)(1) Subject to the limitations in section 603(b), the
District may incur indebtedness by issuing general obligation
bonds to refund indebtedness of the District at any time out-
standing, to finance the outstanding accumulated operating deficit
of the general fund of the District of $331,589,000, existing as of
September 30, 1990, to finance or refund the outstanding accumu-
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lated operating deficit of the general fund of the District of
$500,000,000, existing as of September 30, 1997, and to provide for
the payment of the cost of acquiring or undertaking its various cap-
ital projects. Such bonds shall bear interest, payable on such dates,
at such date or dates and at such maturities as the Mayor, subject
to the provisions of section 462 of this Act, may from time to time
determine to be necessary to make such bonds marketable.

(2) The District may not issue any general obligation bonds to
finance the operating deficit existing as of September 30, 1990 de-
scribed in paragraph (1) after September 30, 1992.

(b) The District may reserve the right to redeem any or all of
its obligations before maturity in such manner and at such price
as may be fixed by the Mayor prior to the issuance of such obliga-
tions.

CONTENTS OF BORROWING LEGISLATION AND ELECTIONS ON ISSUING
GENERAL OBLIGATION BONDS

SEC. 462. (a) The Council may by act authorize the issuance of
general obligation bonds for the purposes specified in section 461.
Such an Act shall contain, at least, provisions—

(1) briefly describing the projects or categories of projects
to be financed by the Act;

(2) identifying the act authorizing each such project or cat-
egory of projects;

(3) setting forth the maximum amount of the principal of
the indebtedness which may be incurred for the projects to be
financed;

(4) setting forth the maximum rate of interest to be paid
on such indebtedness;

(5) setting forth the maximum allowable maturity for the
issue and the maximum debt service payable in any year; and

(6) setting forth, in the event that the Council determines
in its discretion to submit the question of issuing such bonds
to a vote of the qualified voters of the District, the manner of
holding such election, the date of such election, the manner of
voting for or against the incurring of such indebtedness, and
the form of ballot to be used at such election.

(b) Any election held on the question of issuing general obliga-
tion bonds must be held before the act authorizing the issuance of
such bonds is transmitted to the Speaker of the House of Rep-
resentatives and the President of the Senate pursuant to section
602(c).

(¢) Notwithstanding section 602(c)(1), the provisions required
by paragraph (6) of subsection (a) to be included in any act author-
izing the issuance of general obligation bonds shall take effect on
the date of the enactment of such act.

PUBLICATION OF BORROWING LEGISLATION

SEC. 463. (a) After each act of the Council of the District under
section 462(a) authorizing the issuance of general obligation bonds
has taken effect, the Mayor shall publish such act at least once in
at least one newspaper of general circulation within the District to-
gether with a notice that such act has taken effect. Each such no-
tice shall be in substantially the following form:
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NOTICE

The following act of the Council of the District of Columbia
(published with this notice) authorizing the issuance of general
obligation bonds has taken effect. As provided in the District
of Columbia Self-Government and Governmental Reorganiza-
tion Act, the time within which a suit, action, or proceeding
questioning the validity of such bonds may be commenced ex-
pires at the end of the twenty-day period beginning on the date
of the first publication of this notice.

Mayor.

(b) Neither the failure to publish the notice provided for in sub-
section (a) nor any error in any publication of such notice shall im-
pair the effectiveness of the act of the Council authorizing the
issuance of such bonds or the validity of any bond issued pursuant
to such act.

SHORT PERIOD OF LIMITATION

SEC. 464. (a) At the end of the twenty-day period beginning on
the date of the first publication pursuant to section 463(a) of the
notice that an act authorizing the issuance of general obligation
bonds has taken effect—

(1) any recital or statement of fact contained in such act
or in the preamble or title of such act shall be deemed to be
true for the purpose of determining the validity of the bonds
authorized by such act, and the District and all others inter-
ested shall be estopped from denying any such recital or state-
ment of fact; and

(2) such act, and all proceedings in connection with the au-
thorization of the issuance of such bonds including any election
held on the question of issuing such bonds, shall be deemed to
have been duly and regularly taken, passed, and done by the
District, in compliance with this Act and all other applicable
laws, for the purpose of determining the validity of such act
and proceedings; and no court shall have jurisdiction in any
suit, action, or proceeding questioning the validity of such act
or proceedings except in a suit, action, or proceeding com-
menced before the end of such twenty-day period.

(b) At the end of the twenty-day period beginning on the date
of the first publication pursuant to section 463(a) of the notice that
an act authorizing the issuance of general obligation bonds has
taken effect, no court shall have jurisdiction in any suit, action, or
proceeding questioning the validity of any general obligation bond
issued pursuant to such act if—

(1) such general obligation bond was purchased in good
faith and for fair value; and

(2) such general obligation bond contains substantially the
following statement which shall bind the District of Columbia:

It is hereby certified and recited that all conditions, acts, and
things required by the District of Columbia Self-Government and
Governmental Reorganization Act and other applicable laws to
exist, to have happened, and to have been performed precedent to
and in the issuance of this bond exist, have happened, and have
been performed and that the issue bonds, of which this is one, to-
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gether with all other indebtedness of the District of Columbia, is
within every debt and other limit prescribed by law.

ISSUANCE OF GENERAL OBLIGATION BONDS

SEC. 465. (a) After an act of the Council authorizing the
issuance of general obligation bonds under section 461(a) takes ef-
fect, the Mayor may issue such general obligation bonds such act
of the Council. An 1ssue of general obligation bonds may be all or
any part of the aggregate principal amount of bonds authorized by
such act.

(b) The principal amount of the general obligation bonds of
each issue shall be payable in annual installments beginning not
more than three years after the date of such bonds and ending not
more than thirty years after such date.

(c) The general obligation bonds of each issue shall be executed
by the manual or facsimile signature of such officials as may be
designated to sign such bonds by the act of the Council authorizing
the issuance of the bonds, except that at least one such signature
shall be manual. Coupons attached to the bonds shall be authenti-
cated by the facsimile signature of the Mayor unless the Council
provides otherwise.

PUBLIC OR PRIVATE SALE

SEC. 466. General obligation bonds issued under this part may
be sold at a private sale on a negotiated basis (in such manner as
the Mayor may determine to be in the public interest), or may be
sold at public sale upon sealed proposals after publication of a no-
tice of such public sale at least once not less than 10 days prior
to the date fixed for sale in a daily newspaper carrying municipal
bond notices and devoted primarily to financial news or to the sub-
ject of State and municipal bonds published in the city of New
York, New York, and in 1 or more newspapers of general circula-
tion published in the District. Such notice of public sale shall state,
among other things, that no proposal shall be considered unless
there is deposited with the District as a down payment a certified
check, cashier’s check, or surety for an amount equal to at least 2
percent of the par amount of general obligation bonds bid for, and
the Mayor shall reserve the right to reject any and all bids.

AUTHORITY TO CREATE SECURITY INTERESTS IN DISTRICT REVENUES

SEC. 467. (a) IN GENERAL 12.—An act of the Council authorizing
the issuance of general obligation bonds or notes under section
461(a), section 471(a), section 472(a), or section 475(a) may create
a security interest in any District revenues as additional security
for the payment of the bonds or notes authorized by such act.

(b) CONTENTS OF ACTS.—Any such act creating a security inter-
est in District revenues may contain provisions (which may be part
of the contract with the holders of such bonds or notes)—

(1) describing the particular District revenues which are
subject to such security interest;

(2) creating a reasonably required debt service reserve
fund or any other special fund;

12S0 in original. Probably should read “IN GENERAL”.



Sec. 471 D.C. HOME RULE ACT 56

(3) authorizing the Mayor of the District to execute a trust
indenture securing the bonds or notes;

(4) vesting in the trustee under such a trust indenture
such properties, rights, powers, and duties in trust as may be
necessary, convenient, or desirable;

(5) authorizing the Mayor of the District to enter into and
amend agreements concerning—

(A) the custody, collection, use, disposition, security,
investment, and payment of the proceeds of the bonds or
notes and the District revenues which are subject to such
security interest; and

(B) the doing of any act (or the refraining from doing
any act) that the District would have the right to do in the
absence of such an agreement;

(6) prescribing the remedies of the holders of the bonds or
notes in the event of a default; and

(7) authorizing the Mayor to take any other actions in con-
nection with the issuance, sale, delivery, security, and payment
of the bonds or notes.

(¢) TIMING AND PERFECTION OF SECURITY INTERESTS.—Not-
withstanding article 9 of title 28 of the District of Columbia Code,
any security interest in District revenues created under subsection
(a) shall be valid, binding, and perfected from the time such secu-
rity interest is created, with or without the physical delivery of any
funds or any other property and with or without any further action.
Such security interest shall be valid, binding, and perfected wheth-
er or not any statement, document, or instrument relating to such
security interest is recorded or filed. The lien created by such secu-
rity interest is valid, binding, and perfected with respect to any in-
dividual or legal entity having claims against the District, whether
or not such individual or legal entity has notice of such lien.

(d) OBLIGATIONS AND EXPENDITURES NOT SUBJECT TO APPRO-
PRIATION.—The fourth sentence of section 446 shall not apply to
any obligation or expenditure of any District revenues to secure
any general obligation bond or note under subsection (a).

Subpart 2—Short-Term Borrowing
BORROWING TO MEET APPROPRIATIONS

SEC. 471. (a) In the absence of unappropriated revenues avail-
able to meet appropriations made pursuant to section 446, the
Council may by act authorize the issuance of general obligation
notes. The total amount of all such general obligation notes origi-
nally issued during a fiscal year shall not exceed 2 per centum of
the total appropriations for the District for such fiscal year.

(b) Any general obligation note issued under subsection (a), as
authorized by an act of the Council, may be renewed. Any such
note, including any renewal of such note, shall be due and payable
not later than the last day of the fiscal year occurring immediately
after the fiscal year during which the act authorizing the original
issuance of such note takes effect.

(¢c) The fourth sentence of section 446 shall not apply to any
amount obligated or expended by the District for the payment of
the principal of, interest on, or redemption premium for any gen-
eral obligation note issued under subsection (a).
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BORROWING IN ANTICIPATION OF REVENUES

SEC. 472. (a) IN GENERAL.—In anticipation of the collection or
receipt of revenues for a fiscal year, the Council may by act author-
ize the issuance of general obligation notes for such fiscal year, to
be known as revenue anticipation notes.

(b) LiMIT ON AGGREGATE NOTES OUTSTANDING.—The total
amount of all revenue anticipation notes issued under subsection
(a) outstanding at any time during a fiscal year shall not exceed
20 percent of the total anticipated revenue of the District for such
fiscal year, as certified by the Mayor under this subsection. The
Mayor shall certify, as of a date which occurs not more than 15
days before each original issuance of such revenue anticipation
notes, the total anticipated revenue of the District for such fiscal
year.

(¢) PERMITTED OUTSTANDING DURATION.—Any revenue antici-
pation note issued under subsection (a) may be renewed. Any such
note, including any renewal note, shall be due and payable not
later than the last day of the fiscal year during which the note was
originally issued.

(d) EFFECTIVE DATE OF AUTHORIZATION ACTS; PAYMENTS NOT
SUBJECT TO APPROPRIATION.—

(1) EFrFeECTIVE DATE.—Notwithstanding section 602(c)(1),
any act of the Council authorizing the issuance of revenue an-
ticipation notes under subsection (a) shall take effect—

(A) if such act is enacted during a control year (as de-
fined in section 305(4) of the District of Columbia Finan-
cial Responsibility and Management Assistance Act of
1995), on the date of approval by the District of Columbia
Financial Responsibility and Management Assistance Au-
thority; or

(B) if such act is enacted during any other year, on the
date of enactment of such act.

(2) PAYMENTS NOT SUBJECT TO APPROPRIATION.—The
fourth sentence of section 446 shall not apply to any amount
obligated or expended by the District for the payment of the
principal of, interest on, or redemption premium for any rev-
enue anticipation note issued under subsection (a).

NOTES REDEEMABLE PRIOR TO MATURITY

SEC. 473. No notes issued pursuant to this part shall be made
payable on demand, but any note may be made subject to redemp-
tion prior to maturity on such notice and at such time as may be
stated in the note.

SALES OF NOTES

SEC. 474. All notes issued pursuant to this part may be sold
at not less than par and accrued interest at private sale without
previous advertising.

BOND ANTICIPATION NOTES

SEC. 475. (a) AUTHORIZING ISSUANCE.—
(1) IN GENERAL.—In anticipation of the issuance of general
obligation bonds, the Council may by act authorize the
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issuance of general obligation notes to be known as bond an-

ticipation notes in accordance with this section.

(2) PURPOSES; PERMITTING ISSUANCE OF GENERAL OBLIGA-
TION BONDS TO COVER INDEBTEDNESS.—The proceeds of bond
anticipation notes issued under this section shall be used for
the purposes for which general obligation bonds may be issued
under section 461, and such notes shall constitute indebted-
ness which may be refunded through the issuance of general
obligation bonds under such section.

(b) MAXIMUM ANNUAL DEBT SERVICE AMOUNT.—The Act of the
Council authorizing the issuance of bond anticipation notes shall
set forth for the bonds anticipated by such notes an estimated max-
imum annual debt service amount based on an estimated schedule
of annual principal payments and an estimated schedule of annual
interest payments (based on an estimated maximum average an-
nual interest rate for such bonds over a period of 30 years from the
earlier of the date of issuance of the notes or the date of original
issuance of prior notes in anticipation of those bonds). Such esti-
mated maximum annual debt service amount as estimated at the
time of issuance of the original bond anticipation notes shall be in-
cluded in the calculation required by section 603(b) while such
notes or renewal notes are outstanding.

(¢) PERMITTED OUTSTANDING DURATION.—Any bond anticipa-
tion note, including any renewal note, shall be due and payable not
later than the last day of the third fiscal year following the fiscal
year during which the note was originally issued.

(d) GENERAL AUTHORITY OF COUNCIL.—If provided for in Act of
the Council authorizing such an issue of bond anticipation notes,
bond anticipation notes may be issued in succession, in such
amounts, at such times, and bearing interest rates within the per-
mitted maximum authorized by such Act.

(e) EFFECTIVE DATE OF AUTHORIZATION ACTS; PAYMENTS NOT
SUBJECT TO APPROPRIATION.—

(1) ErrecTIVE DATE.—Notwithstanding section 602(c)(1),
any act of the Council authorizing the renewal of bond antici-
pation notes under subsection (c) or the issuance of general ob-
ligation bonds under section 461(a) to refund any bond antici-
pation notes shall take effect—

(A) if such act is enacted during a control year (as de-
fined in section 305(4) of the District of Columbia Finan-
cial Responsibility and Management Assistance Act of
1995), on the date of approval by the District of Columbia
Financial Responsibility and Management Assistance Au-
thority; or

(B) if such act is enacted during any other year, on the
date of enactment of such act.

(2) PAYMENT NOT SUBJECT TO APPROPRIATION.—The fourth
sentence of 446 shall not apply to any amount obligated or ex-
pended by the District for the payment of the principal of, in-
terest on, or redemption premium for any bond anticipation
note issued under this section.
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Subpart 3—Payment of Bonds and Notes
SPECIAL TAX

SEC. 481. (a) Any Act of the Council authorizing the issuance
of general obligation bonds under section 461(a) shall provide for
the annual levy of a special tax or charge, if the Council deter-
mines that such tax or charge is necessary. Such tax or charge
shall be levied, without limitation as to rate or amount, in amounts
which together with other District revenues available and applica-
ble will be sufficient to pay the principal of and interest on such
general obligation bonds as they become due and payable. Such tax
or charge shall be levied and collected at the same time and in the
same manner as other District taxes are levied and collected, and
when collected shall be set aside in a separate debt service fund
and irrevocably dedicated to the payment of such principal and in-
terest.

(b) The Comptroller General of the United States shall make
annual audits of the amounts set aside and deposited in each debt
service fund pursuant to subsection (a).

FULL FAITH AND CREDIT OF THE DISTRICT

SEC. 482. The full faith and credit of the District is pledged for
the payment of the principal of and interest on any general obliga-
tion bond or note issued under section 461(a), section 471(a), or sec-
tion 472(a), whether or not such pledge is stated in such bond or
note or in the act authorizing the issuance of such bond or note.

PAYMENT OF THE GENERAL OBLIGATION BONDS AND NOTES

SEcC. 483. (a) The Council shall provide in each annual budget
for the District of Columbia government for a fiscal year adopted
by the Council pursuant to section 446 sufficient funds to pay the
principal of and interest on all general obligation bonds or notes
issued under section 461(a), section 471(a), or section 472(a) becom-
ing due and payable during such fiscal year.

(b) The Mayor shall insure that the principal of and interest
on all general obligation bonds and notes issued under section
461(a), section 471(a), or section 472(a) are paid when due, includ-
ing by paying such principal and interest from funds not otherwise
legally committed.

[(c) Repealed]l

(d) The fourth sentence of section 446 shall not apply to—

(1) any amount set aside in a debt service fund under sec-
tion 481(a);

(2) any amount obligated or expended for the payment of
the principal of, interest on, or redemption premium for any
general obligation bond or note issued under section 461(a),
section 471(a), or section 472(a);

(3) any amount obligated or expended as provided by the
Council in any annual budget for the District of Columbia gov-
ernment pursuant to subsection (a) or as provided by any
amendment or supplement to such budget; or

(4) any amount obligated or expended by the Mayor pursu-
ant to subsection (b) or (c).
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Subpart 4—Full Faith and Credit of the United States
FULL FAITH AND CREDIT OF THE UNITED STATES NOT PLEDGED

SEC. 484. The full faith and credit of the United States is not
pledged for the payment of any principal of or interest on any bond,
note, or other obligation issued by the District under this part. The
United States is not responsible or liable for the payment of any
principal of or interest on any bond, note, or other obligation issued
by the District under this part.

Subpart 5—Tax Exemption; Legal Investment; Water Pollution;
Reservoirs; Metro Contributions; and Revenue Bonds

TAX EXEMPTION

SEC. 485. Bonds and notes issued by the Council pursuant to
this title and the interest thereon shall be exempt from all Federal
and District taxation except estate, inheritance, and gift taxes.

LEGAL INVESTMENT

SEC. 486. Notwithstanding any restriction on the investment of
funds by fiduciaries contained in any other law, all domestic insur-
ance companies, domestic insurance associations, executors, admin-
istrators, guardians, trustees, and other fiduciaries within the Dis-
trict may legally invest any sinking funds, moneys, trust funds, or
other funds belonging to them or under or within their control in
any bonds issued pursuant to this title, it being the purpose of this
section to authorize the investment in such bonds or notes of all
sinking, insurance, retirement, compensation, pension, and trust
funds. National banking associations are authorized to deal in, un-
derwrite, purchase and sell, for their own accounts or for the ac-
counts of customers, bonds and notes issued by the Council to the
same extent as national banking associations are authorized by
paragraph seven of section 5136 of the Revised Statutes (12 U.S.C.
24), to deal in, underwrite, purchase and sell obligations of the
United States, States or political subdivision thereof. All Federal
building and loan associations and Federal savings and loan asso-
ciations; and banks, trust companies, building and loan associa-
tions, and savings and loan associations, domiciled in the District,
may purchase, sell, underwrite, and deal in, for their own account
or for the account of others, all bonds or notes issued pursuant to
this title. Nothing contained in this section shall be construed as
relieving any person, firm, association, or corporation from any
duty of exercising due and reasonable care in selecting securities
for purchase or investment.

WATER POLLUTION

SEC. 487. (a) The Mayor shall annually estimate the amount
of the District’s principal and interest expense which is required to
service District obligations attributable to the Maryland and Vir-
ginia pro rata share of District sanitary sewage water works and
other water pollution projects which provide service to the local ju-
risdictions in those States. Such amounts as determined by the
Mayor pursuant to the agreements described in subsection (b) shall
be used to exclude the Maryland and Virginia share of pollution
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projects cost from the limitation on the District’s capital project ob-
ligations as provided in section 603(b).

(b) The Mayor shall enter into agreements with the States and
local jurisdictions concerned for annual payments to the District of
rates and charges for waste treatment services in accordance with
the use and benefits made and derived from the operation of the
said waste treatment facilities. Each such agreement shall require
that the estimated amount of such rates and charges will be paid
in advance, subject to adjustment after each year. Such rates and
charges shall be sufficient to cover the cost of construction, interest
on capital, operation and maintenance, and the necessary replace-
ment of equipment during the useful life of the facility.

COST OF RESERVOIRS ON POTOMAC RIVER

SEC. 488. (a) The Mayor is authorized to contract with the
United States, and State in the Potomac River Basin, any agency
or political subdivision thereof, and any other competent State or
local authority, with respect to the payment by the District to the
United States, either directly or indirectly, of the District’s equi-
table share of any part or parts of the non-Federal portion of the
costs of any reservoirs authorized by the Congress for construction
on the Potomac River or any of its tributaries. Every such contract
may contain such provisions as the Mayor may deem necessary or
appropriate.

(b) Unless hereafter otherwise provided by legislation enacted
by the Council, all payments made by the District and all moneys
received by the District pursuant to any contract made under the
authority of this Act shall be paid from, or be deposited in, a fund
designated by the Mayor. Charges for water delivered from the Dis-
trict water system for use outside the District may be adjusted to
reflect the portions of any payments made by the District under
contracts authorized by this Act which are equitably attributable to
such use outside the District.

DISTRICT’'S CONTRIBUTIONS TO THE WASHINGTON METROPOLITAN
AREA TRANSIT AUTHORITY

SEC. 489. Notwithstanding any provision of law to the con-
trary, beginning with fiscal year 1976 the District share of the cost
of the Adopted Regional System described in the National Capital
Transportation Act of 1969 (83 Stat. 320), may be payable from the
proceeds of the sale of District general obligation bonds issued pur-
suant to this title.

REVENUE BONDS AND OTHER OBLIGATIONS

SEC. 490. (a)(1) Subject to paragraph (2), the Council may by
act or by resolution authorize the issuance of taxable and tax-ex-
empt revenue bonds, notes, or other obligations to borrow money
to finance, refinance, or reimburse and to assist in the financing,
refinancing, or reimbursing of or for capital projects and other un-
dertakings by the District or by any District instrumentality, or on
behalf of any qualified applicant, including capital projects or un-
dertakings in the areas of housing; health facilities; transit and
utility facilities; manufacturing; sports, convention, and entertain-
ment facilities; recreation, tourism and hospitality facilities; facili-
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ties to house and equip operations of the District government or its
instrumentalities; public infrastructure development and redevelop-
ment; elementary, secondary and college and university facilities;
educational programs which provide loans for the payment of edu-
cational expenses for or on behalf of students; facilities used to
house and equip operations related to the study, development, ap-
plication, or production of innovative commercial or industrial tech-
nologies and social services; water and sewer facilities (as defined
in paragraph (5)); pollution control facilities; solid and hazardous
waste disposal facilities; parking facilities, industrial and commer-
cial development; authorized capital expenditures of the District;
and any other property or project that will, as determined by the
Council, contribute to the health, education, safety, or welfare, of,
or the creation or preservation of jobs for, residents of the District,
or to economic development of the District, and any facilities or
property, real or personal, used in connection with or
supplementing any of the foregoing; lease-purchase financing of
any of the foregoing facilities or property; and any costs related to
the issuance, carrying, security, liquidity or credit enhancement of
or for revenue bonds, notes, or other obligations, including, capital-
ized interest and reserves, and the costs of bond insurance, letters
of credit, and guaranteed investment, forward purchase, remar-
keting, auction, and swap agreements. Any such financing, refi-
nancing, or reimbursement may be effected by loans made directly
or indirectly to any individual or legal entity, by the purchase of
any mortgage, note, or other security, or by the purchase, lease, or
sale of any property.

(2) Any revenue bond, note, or other obligation issued under
paragraph (1) shall be a special obligation of the District and shall
be a negotiable instrument, whether or not such revenue bond,
note, or other obligation is a security as defined in section 28:8-
102(1)(a) of title 28 of the District of Columbia Code.

(3) Any revenue bond, note, or other obligation issued under
paragraph (1) shall be paid and secured (as to principal, interest,
and any premium) as provided by the act or resolution of the Coun-
cil authorizing the issuance of such revenue bond, note, or other ob-
ligation. Any act or resolution of the Council, or any delegation of
Council authority under subsection (a)(6), authorizing the issuance
of revenue bonds, notes, or other obligations may provide for (A)
the payment of such revenue bonds, notes, or other obligations
from any available revenues, assets, property (including water and
sewer enterprise fund revenues, assets, or other property in the
case of bonds, notes, or obligations issued with respect to water and
sewer facilities), and (B) the securing of such revenue bond, note,
or other obligation by the mortgage of real property or the creation
of a security interest in available revenues, assets, or other prop-
erty (including water and sewer enterprise fund revenues, assets,
or other property in the case of bonds, notes, or obligations issued
with respect to water and sewer facilities).

(4)(A)13 In authorizing the issuance of any revenue bond,
note, or other obligation under paragraph (1), the Council may
enter into, or authorize the Mayor to enter into, any agreement

13The margin of paragraph (4)(A) as in orignal, as amended by section 11508(1)(B) of Public
Law 105-33.
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concerning the acquisition, use, or disposition of any available

revenues, assets, or property. Any such agreement may create

a security interest in any available revenues, assets, or prop-

erty, may provide for the custody, collection, security, invest-

ment, and payment of any available revenues (including any
funds held in trust) for the payment of such revenue bond,
note, or other obligation, may mortgage any property, may pro-
vide for the acquisition, construction, maintenance, and dis-
position of the undertaking financed or refinanced using the
proceeds of such revenue bond, note, or other obligation, and
may provide for the doing of any act (or the refraining from
doing of any act) which the District has the right to do in the
absence of such agreement. Any such agreement may be as-
signed for the benefit of, or made a part of any contract with,
any holder of such revenue bond, note, or other obligation

issued under paragraph (1).

(B) Notwithstanding article 9 of title 28 of the District of Co-
lumbia Code, any security interest created under subparagraph (A)
shall be valid, binding, and perfected from the time such security
interest is created, with or without the physical delivery of any
funds or any other property and with or without any further action.
Such security interest shall be valid, binding, and perfected wheth-
er or not any statement, document, or instrument relating to such
security interest is recorded or filed. The lien created by such secu-
rity interest is valid, binding, and perfected with respect to any in-
dividual or legal entity having claims against the District, whether
or not such individual or legal entity has notice of such item.

(C) Any funds of the District held for the payment or security
of any revenue bond, note, or other obligation issued under para-
graph (1), whether or not such funds are held in trust, may be se-
cured in the manner agreed to by the District and any depository
of such funds. Any depository of such funds may give security for
the deposit of such funds.

(5) In paragraph (1), the term “water and sewer facilities”
means facilities for the obtaining, treatment, storage, and distribu-
tion of water, the collection, storage, treatment, and transportation
of wastewater, storm drainage, and the disposal of liquids and sol-
ids resulting from treatment.

(6)14 (A) The Council may by act delegate to any District
instrumentality the authority of the Council under subsection
(a)(1) to issue taxable or tax-exempt revenue bonds, notes, or
other obligations to borrow money for the purposes specified in
this subsection. For purposes of this paragraph, the Council
shall specify for what undertakings revenue bonds, notes, or
other obligations may be issued under each delegation made
pursuant to this paragraph. Any District instrumentality may
exercise the authority and the powers incident thereto dele-
gated to it by the Council as described in the first sentence of
this paragraph only in accordance with this paragraph and
shall be consistent with this paragraph and the terms of the
delegation.

14The margin of paragraph (6) as in original, as amended by section 11508(1)(C) of Public
Law 105-33
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(B) Revenue bonds, notes, or other obligations issued by a
District instrumentality under a delegation of authority de-
scribed in subparagraph (A) shall be issued by resolution of
that instrumentality, and any such resolution shall not be con-
sidered to be an act of the Council.

(C) Nothing in this paragraph shall be construed as re-
stricting, impairing, or superseding the authority otherwise
vested by law in any District instrumentality.

(b) No property owned by the United States may be mortgaged
or made subject to any security interest to secure any revenue
bond, note, or other obligation issued under subsection (a)(1).

(c) Any and all such revenue bonds, notes, or other obligations
issued under subsection (a)(1) shall not be general obligations of
the District, shall not be a pledge of or involve the faith and credit
or taxing power of the District (other than with respect to any dedi-
cated taxes) and shall not constitute a debt of the District, and
shall not constitute lending of the public credit for private under-
takings for purposes of section 602(a)(2).

(d) Any and all such bonds, notes, or other obligations shall be
issued pursuant to an act of the Council without the necessity of
submitting the question of such issuance to the registered qualified
electors of the District for approval or disapproval.

(e) Any act of the Council authorizing the issuance of revenue
bonds, notes, or other obligations under subsection (a)(1) may—

(1) briefly describe the purpose for which such bonds,
notes, or other obligations are to be issued;

(2) identify the Act authorizing such purpose;

(3) prescribe the form, terms, provisions, manner, and
method of issuing and selling (including sale by negotiation or
by competitive bid) such bonds, notes, or other obligations;

(4) provide for the rights and remedies of the holders of
such bonds, notes, or other obligations upon default;

(5) prescribe any other details with respect to the issuance,
sale, or securing of such bonds, notes, or other obligations; and

(6) authorize the Mayor to take any actions in connection
with the issuance, sale, delivery, security, and payment of such
bonds, notes, or other obligations, including the prescribing of
any terms or conditions not contained in such act of the Coun-
cil.

(f) The fourth sentence of section 446 shall not apply to—

(1) any amount (including the amount of any accrued in-
terest or premium) obligated or expended from the proceeds of
the sale of any revenue bond, note, or other obligations issued
under subsection (a)(1);

(2) any amount obligated or expended for the payment of
the principal of, interest on, or any premium for any revenue
bond, note, or other obligation issued under subsection (a)(1);

(3) any amount obligated or expended pursuant to provi-
sions made to secure any revenue bond, note, or other obliga-
tions issued under subsection (a)(1); and

(4) any amount obligated or expended pursuant to commit-
ments made in connection with the issuance of revenue bonds,
notes, or other obligations for repair, maintenance, and capital
improvements relating to undertakings financed through any



65 D.C. HOME RULE ACT Sec. 490

revenue bond, note, or other obligation issued under subsection

(a)(1).

(g)(1) The Council may delegate to any housing finance agency
established by it (whether established before or after the date of
the enactment of this subsection) the authority of the Council
under subsection (a) to issue revenue bonds, notes, and other obli-
gations to borrow money to finance or assist in the financing of un-
dertakings in the area of primarily low- and moderate-income hous-
ing. The Council shall define for the purposes of the preceding sen-
tence what undertakings shall constitute undertakings in the area
of primarily low- and moderate-income housing. Any such housing
finance agency may exercise authority delegated to it by the Coun-
cil as described in the first sentence of this paragraph (whether
such delegation is made before or after the date of the enactment
of this subsection) only in accordance with this subsection.

(2) Revenue bonds, notes, and other obligations issued by a
housing finance agency of the District under a delegation of author-
ity described in paragraph (1) shall be issued by resolution of the
agency, and any such resolution shall not be considered to be an
act of the Council.

(3) The fourth sentence of section 446 shall not apply to—

(A) any amount (including the amount of any accrued in-
terest or premium) obligated or expended from the proceeds of
the sale of any revenue bond, note, or other obligation issued
under subsection (g)(1);

(B) any amount obligated or expended for the payment of
the principal of, interest on, or any premium for any revenue
bor&d, note, or other obligation issued under subsection (g)(1);
an

(C) any amount obligated or expended to secure any rev-
enue bond, note, or other obligation issued under subsection
(g)(1).

(h)(1) The Council may delegate to the District of Columbia
Water and Sewer Authority established pursuant to the Water and
Sewer Authority Establishment and Department of Public Works
Reorganization Act of 1996 the authority of the Council under sub-
section (a) to issue revenue bonds, notes, and other obligations to
borrow money to finance or assist in the financing or refinancing
of undertakings in the area of utilities facilities, pollution control
facilities, and water and sewer facilities (as defined in subsection
(a)(5)). The Authority may exercise authority delegated to it by the
Council as described in the first sentence of this paragraph (wheth-
er such delegation is made before or after the date of the enact-
ment of this subsection) only in accordance with this subsection.

(2) Revenue bonds, notes, and other obligations issued by the
District of Columbia Water and Sewer Authority under a delega-
tion of authority described in paragraph (1) shall be issued by reso-
lution of the Authority, and any such resolution shall not be consid-
ered to be an act of the Council.

(3) The fourth sentence of section 446 shall not apply to—

(A) any amount (including the amount of any accrued in-
terest or premium) obligated or expended from the proceeds of
the sale of any revenue bond, note, or other obligation issued
pursuant to this subsection;
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(B) any amount obligated or expended for the payment of
the principal of, interest on, or any premium for any revenue
bond, note, or other obligation issued pursuant to this sub-
section;

(C) any amount obligated or expended to secure any rev-
enue bond, note, or other obligation issued pursuant to this
subsection; or

(D) any amount obligated or expended for repair, mainte-
nance, and capital improvements to facilities financed pursu-
ant to this subsection.

(1)(1) The Council may delegate to the District of Columbia To-
bacco Settlement Financing Corporation (hereafter in this sub-
section referred to as the “Corporation”) established pursuant to
the Tobacco Settlement Financing Act of 2000 the authority of the
Council under subsection (a) to issue revenue bonds, notes, and
other obligations which are used to borrow money to finance or as-
sist in the financing or refinancing of capital projects and other un-
dertakings of the District of Columbia and which are payable solely
from and secured by payments under the Master Tobacco Settle-
ment Agreement. The Corporation may exercise authority dele-
gated to it by the Council as described in the first sentence of this
paragraph (whether such delegation is made before or after the
date of the enactment of this subsection) only in accordance with
this subsection and the provisions of the Tobacco Settlement Fi-
nancing Act of 2000.

(2) Revenue bonds, notes, and other obligations issued by the
Corporation under a delegation of authority described in paragraph
(1) shall be issued by resolution of the Corporation, and any such
resolution shall not be considered to be an act of the Council.

(3) The fourth sentence of section 446 shall not apply to—

(A) any amount (including the amount of any accrued in-
terest or premium) obligated or expended from the proceeds of
the sale of any revenue bond, note, or other obligation issued
pursuant to this subsection;

(B) any amount obligated or expended for the payment of
the principal of, interest on, or any premium for any revenue
bond, note, or other obligation issued pursuant to this sub-
section;

(C) any amount obligated or expended to secure any rev-
enue bond, note, or other obligation issued pursuant to this
subsection; or

(D) any amount obligated or expended for repair, mainte-
nance, and capital improvements to facilities financed pursu-
ant to this subsection.

(4) In this subsection, the term “Master Tobacco Settlement
Agreement” means the settlement agreement (and related docu-
ments), as may be amended from time to time, entered into on No-
vember 23, 1998, by the District of Columbia and leading United
States tobacco product manufacturers.

(j) The revenue bonds, notes, or other obligations issued under
subsection (a)(1) are not general obligation bonds of the District
government and shall not be included in determining the aggregate
amount of all outstanding obligations subject to the limitation spec-
ified in section 603(b).
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(k) The issuance of revenue bonds, notes, or other obligations
by the District where the ultimate obligation to repay such revenue
bonds, notes, or other obligations is that of one or more non-govern-
mental persons or entities may be authorized by resolution of the
Council. The issuance of all other revenue bonds, notes, or other
obligations by the District shall be authorized by act of the Council.

(1) During any control period (as defined in section 209 of the
District of Columbia Financial Responsibility and Management As-
sistance Act of 1995), any act or resolution of the Council author-
izing the issuance of revenue bonds, notes, or other obligations
under subsection (a)(1) shall be submitted to the District of Colum-
bia Financial Responsibility and Management Assistance Authority
for certification in accordance with section 204 of that Act. Any cer-
tification issued by the Authority during a control period shall be
effective for purposes of this subsection for revenue bonds, notes,
or other obligations issued pursuant to such act or resolution of the
Council whether the revenue bonds, notes, or other obligations are
issued during or subsequent to that control period.

(m) The following provisions of law shall not apply with respect
to property acquired, held, and disposed of by the District in ac-
cordance with the terms of any lease-purchase financing authorized
pursuant to subsection (a)(1):

(1) The Act entitled “An Act authorizing the sale of certain
real estate in the District of Columbia no longer required for
public purposes”, approved August 5, 1939 (53 Stat. 1211; DC
Code sec. 9—401 et seq.).

(2) Subchapter III of chapter 13 of title 16, District of Co-
lumbia Code.

(3) Any other provision of District of Columbia law that
prohibits or restricts lease-purchase financing.

(n) For purposes of this section, the following definitions shall
apply:

(1) The term “revenue bonds, notes, or other obligations”
means special fund bonds, notes, or other obligations (including
refunding bonds, notes, or other obligations) used to borrow
money to finance, assist in financing, refinance, or repay, re-
store or reimburse moneys used for purposes referred to in
subsection (a)(1) the principal of and interest, if any, on which
are to be paid and secured in the manner described in this sec-
tion and which are special obligations and to which the full
faith and credit of the District of Columbia is not pledged.

(2) The term “District instrumentality” means any agency
or instrumentality (including an independent agency or instru-
mentality), authority, commission, board, department, division,
office, body, or officer of the District of Columbia government
duly established by an act of the Council or by the laws of the
United States, whether established before or after the date of
enactment of the District of Columbia Bond Financing Im-
provements Act of 1997.

(3) The term “available revenues” means gross revenues
and receipts, other than general fund tax receipts, lawfully
available for the purpose and not otherwise exclusively com-
mitted to another purpose, including enterprise funds, grants,
subsidies, contributions, fees, dedicated taxes and fees, invest-
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ment income and proceeds of revenue bonds, notes, or other ob-
ligations issued under this section.

(4) The term “enterprise fund” means a fund or account for
operations that are financed or operated in a manner similar
to private business enterprises, or established so that separate
determinations may more readily be made periodically of reve-
nues earned, expenses incurred, or net income for management
control, accountability, capital maintenance, public policy, or
other purposes.

(5) The term “dedicated taxes and fees” means taxes and
surtaxes, portions thereof, tax increments, or payments in lieu
of taxes, and fees that are dedicated pursuant to law to the
payment of the debt service on revenue bonds, notes, or other
obligations authorized under this section, the provision and
maintenance of reserves for that purpose, or the provision of
working capital for or the maintenance, repair, reconstruction
or improvement of the undertaking to which the revenue
bonds, notes, or other obligations relate.

(6) The term “tax increments” means taxes, other than the
special tax provided for in section 481 and pledged to the pay-
ment of general obligation indebtedness of the District, allo-
cable to the increase in taxable value of real property or the
increase in sales tax receipts, each from a certain date or
dates, in prescribed areas, to the extent that such increases are
not otherwise exclusively committed to another purpose and as
further provided for pursuant to an act of the Council.

PART F—INDEPENDENT AGENCIES
BOARD OF ELECTIONS

SEC. 491. Section 3 of the District of Columbia Elections Act
(D.C. Code, sec. 1-1103) is amended to read as follows:

“SEC. 3. (a) There is created a District of Columbia Board of
Elections (hereafter in this section referred to as the ‘Board’), to be
composed of three members, no more than two of whom shall be
of the same political party, appointed by the Mayor, with the ad-
vice and consent of the Council. Members shall be appointed to
serve for terms of three years, except of the members first ap-
pointed under this Act. One member shall be appointed to serve for
a one-year term, one member shall be appointed to serve for a two-
year term, and one member shall be appointed to serve for a three-
year term, as designated by the Mayor.

“(b) Any person appointed to fill a vacancy on the Board shall
be appointed only for the unexpired term of the member whose va-
cancy he is filling.

“(c) A member may be reappointed, and, if not reappointed, the
member shall serve until his successor has been appointed and
qualifies.

“(d) The Mayor shall, from time to time, designate the Chair-
man of the Board.”

ZONING COMMISSION

SEC. 492. (a) The first section of the Act of March 1, 1920 (D.C.
Code, sec. 5-412) is amended to read as follows: “That (a) to protect
the public health, secure the public safety, and to protect property
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in the District of Columbia there is created a Zoning Commission
for the District of Columbia, which shall consist of the Architect of
the Capitol, the Director of the National Park Service, and three
members appointed by the Mayor, by and with the advice and con-
sent of the Council. Each member appointed by the Mayor shall
serve for a term of four years, except of the members first ap-
pointed under this section—
“(1) one member shall serve for a term of two years, as de-
termined by the Mayor;
“(2) one member shall serve for a term of three years, as
determined by the Mayor; and
“(3) one member shall serve for a term of four years, as de-
termined by the Mayor.

“(b) Members of the Zoning Commission appointed by the
Mayor shall be entitled to receive compensation as determined by
the Mayor, with the approval of a majority of the Council. The re-
maining members shall serve without additional compensation.

“(c) Members of the Zoning Commission appointed by the
Mayor may be reappointed. Each member shall serve until his suc-
cessor has been appointed and qualifies.

“(d) The Chairman of the Zoning Commission shall be selected
by the members.

“(e) The Zoning Commission shall exercise all the powers and
perform all the duties with respect to zoning in the District as pro-
vided by law.”.

(b) The Act of June 20, 1938 (D.C. Code, sec. 5413, et seq.)
is amended as follows:

(1) The first sentence of section 2 of such Act (D.C. Code, sec.
5-414) is amended by striking out “Such regulations shall be made
in accordance with a comprehensive plan and” and inserting in lieu
thereof “Zoning maps and regulations, and amendments thereto,
shall not be inconsistent with the comprehensive plan for the Na-
tional Capital, and zoning regulations shall be”.

(2) Section 5 of such Act (D.C. Code, sec. 5-417) is amended
to read as follows:

“SEC. 5 (a) No zoning regulation or map, or any amendment
thereto, may be adopted by the Zoning Commission until the Zon-
ing Commission—

“(1) has held a public hearing, after notice, on such pro-
posed regulation, map, or amendment; and
“(2) after such public hearing, submitted such proposed
regulation, map, or amendment to the National Capital Plan-
ning Commission for comment and review.
If the National Capital Planning Commission fails to submit its
comments regarding any such regulation, map, or amendment
within thirty days after submission of such regulation, map, or
amendment to it, then the Zoning Commission may proceed to act
upon the proposed regulation, map, or amendment without further
comment from the National Capital Planning Commission.

“(b) The notice required by clause (1) of subsection (a) shall be
published at least thirty days prior to such public hearing and
shall include a statement as to the time and place of the hearing
and a summary of all changes in existing zoning regulations which
would be made by adoption of the proposed regulation, map, or
amendment. The Zoning Commission shall give such additional no-
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tice as it deems expedient and practicable. All interested persons
shall be given a reasonable opportunity to be heard at such public
hearing. If the hearing is adjourned from time to time, the time
and place of reconvening shall be publicly announced prior to ad-
journment.

“(c) The Zoning Commission shall deposit with the National
Capital Planning Commission all zoning regulations, maps, or
amendments thereto, adopted by it.”

PUBLIC SERVICE COMMISSION

SEC. 493. (a) There shall be a Public Service Commission
whose function shall be to insure that every public utility doing
business within the District of Columbia is required to furnish
service and facilities reasonably safe and adequate and in all re-
spects just and reasonable. The charge made by any such public
utility for any facility or services furnished, or rendered, or to be
furnished or rendered, shall be reasonable, just, and nondiscrim-
inatory. Every unjust or unreasonable or discriminating charge for
such facility or service is prohibited and is hereby declared unlaw-
ful.

(b) The first sentence of paragraph 97(a) of section 8 of the Act
of March 4, 1914 (making appropriations for the government of the
District of Columbia) (D.C. Code, sec. 43—201), is amended to read
as follows: “The Public Service Commission of the District of Co-
lumbia shall be composed of three Commissioners appointed by the
Mayor by and with the advice and consent of the Council.”.

ARMORY BOARD

SEC. 494. The first sentence of section 2 of the Act of June 4,
1948 (D.C. Code, sec. 2-1702), is amended to read as follows:
“There is established in Armory Board, to be composed of the com-
manding general of the District of Columbia Militia, and two other
members appointed by the Mayor of the District of Columbia by
and with the advice and consent of the Council of the District of
Columbia. The members appointed by the Mayor shall each serve
for a term of four years beginning on the date such member quali-
fies.”.

BOARD OF EDUCATION

SEC. 495. The control of the public schools in the District of Co-
lumbia is vested in a Board of Education to consist of eleven elect-
ed members, three of whom are to be elected at large, and one to
be elected from each of the eight school election wards established
under the District of Columbia Election Act. The election of the
members of the Board of Education shall be conducted on a non-
partisan basis and in accordance with such Act.
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[TITLE V—REPEALED 15]

TITLE VI—RESERVATION OF CONGRESSIONAL AUTHORITY
RETENTION OF CONSTITUTIONAL AUTHORITY

SEcC. 601. Notwithstanding any other provision of this Act, the
Congress of the United States reserves the right, at any time, to
exercise its constitutional authority as legislature for the District,
by enacting legislation for the District on any subject, whether
within or without the scope of legislative power granted to the
Council by this Act, including legislation to amend or repeal any
law in force in the District prior to or after enactment of this Act
and any act passed by the Council.

LIMITATIONS ON THE COUNCIL

SEC. 602. (a) The Council shall have no authority to pass any
act contrary to the provisions of this Act except as specifically pro-
vided in this Act, or to—

(1) impose any tax on property of the United States or any
of the several States;

(2) lend the public credit for support of any private under-
taking;

(3) enact any act, or enact any act to amend or repeal any
Act of Congress, which concerns the functions or property of
the United States or which is not restricted in its application
exclusively in or to the District;

(4) enact any act, resolution, or rule with respect to any
provision of title 11 of the District of Columbia Code (relating
to organization and jurisdiction of the District of Columbia
courts);

(5) impose any tax on the whole or any portion of the per-
sonal income, either directly or at the source thereof, of any in-
dividual not a resident of the District (the terms “individual”
and “resident” to be understood for the purposes of this para-
graph as they are defined in section 4 of title I of the District
of Columbia Income and Franchise Tax Act of 1947);

(6) enact any act, resolution, or rule which permits the
building of any structure within the District of Columbia in ex-
cess of the height limitations contained in section 5 of the Act
of June 1, 1910 (D.C. Code, sec. 5-405), and in effect on the
date of enactment of this Act;

(7) enact any act, resolution, or regulation with respect to
the Commission of Mental Health;

(8) enact any act or regulation relating to the United
States District Court for the District of Columbia or any other
court of the United States in the District other than the Dis-
trict courts, or relating to the duties or powers of the United
States attorney or the United States Marshal for the District
of Columbia;

(9) enact any act, resolution, or rule with respect to any
provision of title 23 of the District of Columbia Code (relating
to criminal procedure), or with respect to any provision of any

15 Section 11601(a)(1) of Public Law 105-33 repealed title V (relatmg to the annual Federal
payment to the District of Columbia), effective October 1, 1997
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law codified in title 22 or 24 of the District of Columbia Code

(relating to crimes and treatment of prisoners), or with respect

to any criminal offense pertaining to articles subject to regula-

tion under chapter 32 of title 22 of the District of Columbia

Code, during the forty-eight full calendar months immediately

following the day on which the members of the Council first

elected pursuant to this Act take office; or
(10) enact any act, resolution, or rule with respect to the

District of Columbia Financial Responsibility and Management

Assistance Authority established under section 101(a) of the

District of Columbia Financial Responsibility and Management

Assistance Act of 1995.

(b) Nothing in this Act shall be construed as vesting in the Dis-
trict government any greater authority over the National Zoological
Park, the National Guard of the District of Columbia, the Wash-
ington Aqueduct, the National Capital Planning Commission, or,
except as otherwise specifically provided in this Act, over any Fed-
eral agency, than was vested in the Commissioner prior to the ef-
fective date of title IV of this Act.

(c)(1) Except acts of the Council which are submitted to the
President in accordance with the Budget and Accounting Act, 1921,
any act which the Council determines according to section 412(a),
should take effect immediately because of emergency cir-
cumstances, and acts proposing amendments to title IV of this Act
and except as provided in section 462(c) and section 472(d)(1), the
Chairman of the Council shall transmit to the Speaker of the
House of Representatives, and the President of the Senate a copy
of each act passed by the Council and signed by the Mayor, or ve-
toed by the Mayor and repassed by two-thirds of the Council
present and voting, each act passed by the Council and allowed to
become effective by the Mayor without his signature, and each ini-
tiated act and act subject to referendum which has been ratified by
a majority of the registered qualified electors voting on the initia-
tive or referendum. Except as provided in paragraph (2), such act
shall take effect upon the expiration of the 30-calendar-day period
(excluding Saturdays, Sundays, and holidays, and any day on
which neither House is in session because of an adjournment sine
die, a recess of more than three days, or an adjournment of more
than three days) beginning on the day such act is transmitted by
the Chairman to the Speaker of the House of Representatives and
the President of the Senate, or upon the date prescribed by such
act, whichever is later, unless during such 30-day period, there has
been enacted into law a joint resolution disapproving such act. In
any case in which any such joint resolution disapproving such an
act has, within such 30-day period, passed both Houses of Congress
and has been transmitted to the President, such resolution, upon
becoming law, subsequent to the expiration of such 30-day period,
shall be deemed to have repealed such act, as of the date such reso-
lution becomes law. The provisions of section 604, except sub-
sections (d), (e), and (f) of such section, shall apply with respect to
any 1le0th resolution disapproving any act pursuant to this para-
graph.

(2) In the case of any such Act transmitted by the Chairman
with respect to any Act codified in title 22, 23, or 24 of the District
of Columbia Code, such act shall take effect at the end of the 60-
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day period beginning on the day such act is transmitted by the
Chairman to the Speaker of the House of Representatives and the
President of the Senate unless, during such 60-day period, there
has been enacted into law a joint resolution disapproving such act.
In any case in which any such joint resolution disapproving such
an act has, within such 60-day period, passed both Houses of Con-
gress and has been transmitted to the President, such resolution,
upon becoming law subsequent to the expiration of such 60-day pe-
riod shall be deemed to have repealed such act, as of the date such
resolution becomes law. The provisions of section 604, relating to
an expedited procedure for consideration of joint resolutions, shall
apply to a joint resolution disapproving such Act as specified in
this paragraph.

(3) The Council shall submit with each Act transmitted under
this subsection an estimate of the costs which will be incurred by
the District of Columbia as a result of the enactment of the Act in
each of the first 4 fiscal years for which the Act is in effect, to-
gether with a statement of the basis for such estimate.

BUDGET PROCESS; LIMITATIONS ON BORROWING AND SPENDING

SEC. 603. (a) Nothing in this Act shall be construed as making
any change in existing law, regulation, or basic procedure and prac-
tice relating to the respective roles of the Congress, the President,
the Federal Office of Management and Budget, and the Comp-
troller General of the United States in the preparation, review,
submission, examination, authorization, and appropriation of the
total budget of the District of Columbia government.

(b)(1) No general obligation bonds (other than bonds to refund
outstanding indebtedness) or Treasury capital project loans shall
be issued during any fiscal year in an amount which would cause
the amount of principal and interest required to be paid both seri-
ally and into a sinking fund in any fiscal year on the aggregate
amounts of all outstanding general obligation bonds and such
Treasury loans, to exceed 17 percent of the District revenues (less
any fees or revenues directed to servicing revenue bonds, any reve-
nues, charges, or fees dedicated for the purposes of water and
sewer facilities described in section 490(a) (including fees or reve-
nues directed to servicing or securing revenue bonds issued for
such purposes), retirement contributions, revenues from retirement
systems, and revenues derived from such Treasury loans and the
sale or general obligation or revenue bonds) which the Mayor esti-
mates, and the District of Columbia Auditor certifies, will be cred-
ited to the District during the fiscal year in which the bonds will
be issued. Treasury capital project loans include all borrowing from
the United States Treasury, except those funds advanced to the
District by the Secretary of the Treasury under the provisions of
title VI of the District of Columbia Revenue Act of 1939.

(2) Obligations incurred pursuant to the authority contained in
the District of Columbia Stadium Act of 1957 (71 Stat. 619; D.C.
Code title 2, chapter 17, subchapter II), obligations incurred by the
agencies transferred or established by sections 201 and 202, wheth-
er incurred before or after such transfer or establishment, and obli-
gations incurred pursuant to general obligation bonds of the Dis-
trict of Columbia issued prior to October 1, 1996, for the financing
of Department of Public Works, Water and Sewer Utility Adminis-
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tration capital projects, shall not be included in determining the
aggregate amount of all outstanding obligations subject to the limi-
tation specified in the preceding subsection.

(3) The 17 percent limitation specified in paragraph (1) shall
be calculated in the following manner:

(A) Determine the dollar amount equivalent to 14 percent
of the District revenues (less any fees or revenues directed to
servicing revenue bonds, any revenues, charges, or fees dedi-
cated for the purposes of water and sewer facilities described
in section 490(a) (including fees or revenues directed to serv-
icing or securing revenue bonds issued for such purposes), re-
tirement, contributions, revenues from retirement systems, and
revenues derived from such Treasury loans and the sale of gen-
eral obligation or revenue bonds) which the Mayor estimates,
and the District of Columbia Auditor certifies, will be credited
to the District during the fiscal year for which the bonds will
be issued.

(B) Determine the actual total amount of principal and in-
terest to be paid in each fiscal year for all outstanding general
obligation bonds (less the allocable portion of principal and in-
terest to be paid during the year on general obligation bonds
of the District of Columbia issued prior to October 1, 1996, for
the financing of Department of Public Works, Water and Sewer
Utility Administration capital projects) and such Treasury
loans.

(C) Determine the amount of principal and interest to be
paid during each fiscal year over the term of the proposed gen-
eral obligation bond or such Treasury loan to be issued.

(D) If in any one fiscal year the sum arrived at by adding
subparagraphs (B) and (C) exceeds the amount determined
under subparagraph (A), then the proposed general obligation
bond or such Treasury loan in subparagraph (C) cannot be
issued.

(c) Except as provided in subsection (f), the Council shall not
approve any budget which would result in expenditures being made
by the District Government, during any fiscal year, in excess of all
resources which the Mayor estimates will be available from all
funds available to the District for such fiscal year. The budget shall
identify any tax increases which shall be required in order to bal-
ance the budget as submitted. The Council shall be required to
adopt such tax increases to the extent its budget is approved.

(d) Except as provided in subsection (f), the Mayor shall not
forward to the President for submission to Congress a budget
which is not balanced according to the provision of subsection
603(c).

(e) Nothing in this Act shall be construed as affecting the ap-
plicability to the District government of the provisions of section
3679 of the Revised Statutes of the United States (31 U.S.C. 665),
the so-called Anti-Deficiency Act.

(f) In the case of a fiscal year which is a control year (as de-
fined in section 305(4) of the District of Columbia Financial Re-
sponsibility and Management Assistance Act of 1995), the Council
may not approve, and the Mayor may not forward to the President,
any budget which is not consistent with the financial plan and
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budget established for the fiscal year under subtitle A of title II of
such Act.

CONGRESSIONAL ACTION ON CERTAIN DISTRICT MATTERS

SEcC. 604. (a) This section is enacted by Congress—

(1) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such
these provisions are deemed a part of the rule of each House
respectively, but applicable only with respect to the procedure
to be followed in that House in the case of resolutions de-
scribed by this section; and they supersede other rules only to
the extent that they are inconsistent therewith; and

(2) with full recognition of the constitutional right of either
House to change the rule (so far as relating to the procedure
of that House) at any time, in the same manner and to the
same extent as in the case of any other rule of that House.

(b) For the purpose of this section, “resolution” means only a
joint resolution, the matter after the resolving clause of which is
as follows: “That the approves/disapproves of the ac-
tion of the District of Columbia Council described as follows:

.”, the blank spaces therein being appropriately filled,
and either approval or disapproval being appropriately indicated;
but does not include a resolution which specifies more than one ac-
tion.

(¢) A resolution with respect to Council action shall be referred
to the Committee on the District of Columbia of the House of Rep-
resentatives, or the Committee on the District of Columbia of the
Senate, by the President of the Senate or the Speaker of the House
of Representatives, as the case may be.

(d) If the committee to which a resolution has been referred
has not reported it at the end of twenty calendar days after its in-
troduction, it is in order to move to discharge the committee from
further consideration of any other resolution with respect to the
same Council action which has been referred to the committee.

(e) A motion to discharge may be made only by an individual
favoring the resolution, is highly privileged (except that it may not
be made after the committee has reported a resolution with respect
to the same action), and debate thereon shall be limited to not
more than one hour, to be divided equally between those favoring
and those opposing the resolution. An amendment to the motion is
not in order, and it is not in order to move to reconsider the vote
by which the motion is agreed to or disagreed to.

(f) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other resolution with
respect to the same action.

(g) When the committee has reported, or has been discharged
from further consideration of, a resolution, it is at any time there-
after in order (even though a previous motion to the same effect
has been disagreed to) to move to proceed to the consideration of
the resolution. The motion is highly privileged and is not debat-
able. An amendment to the motion is not in order, and it is not in
order to move to reconsider the vote by which the motion is agreed
to or disagreed to.
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(h) Debate on the resolution shall be limited to not more than
ten hours, which shall be divided equally between those favoring
and those opposing the resolution. A motion further to limit debate
is not debatable. An amendment to, or motion to recommit, the res-
olution is not in order, and it is not in order to move to reconsider
the vote by which the resolution is agreed to or disagreed to.

(i) Motions to postpone made with respect to the discharge
from committee or the consideration of a resolution, and motions
to proceed to the consideration of other business, shall be decided
without debate.

(j) Appeals from the decisions of the Chair relating to the ap-
plication of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to a resolution shall
be decided without debate.

TITLE VII—REFERENDUM; SUCCESSION IN GOVERNMENT;
TEMPORARY PROVISIONS; MISCELLANEOUS; AMEND-
MENTS TO DISTRICT OF COLUMBIA ELECTION ACT;
RULES OF CONSTRUCTION; AND EFFECTIVE DATES

PART A—CHARTER REFERENDUM
REFERENDUM

SEC. 701. On a date to be fixed by the Board of Elections, not
more than five months after the date of enactment of this Act, a
referendum (in this part referred to as the “charter referendum”)
shall be conducted to determine whether the registered qualified
Zlectors of the District accept the charter set forth as title IV of this

ct.

BOARD OF ELECTIONS AUTHORITY

SEC. 702. (a) The Board of Elections shall conduct the charter
referendum and certify the results thereof as provided in this part.

(b) Notwithstanding the fact that such section does not other-
wise take effect unless the charter is accepted under this title, the
applicable provisions of part E of title VII of this Act shall govern
the Board of Elections in the performance of its duties under this
Act.

REFERENDUM BALLOT AND NOTICE OF VOTING

SEc. 703. (a) The charter referendum ballot shall contain the
following, with a blank space appropriately filled:

“The District of Columbia Self-Government and Governmental
Reorganization Act, enacted , proposes to establish a
charter for the governance of the District of Columbia, but provides
that the charter shall take effect only if it is accepted by a majority
of the registered qualified voters of the District voting on this
issue.

“Indicate in one of the squares provided below whether you are
for or against the charter.

“O For the charter
“0O Against the charter.

“In addition, the Act referred to above authorizes the establish-

ment of advisory neighborhood councils if a majority of the reg-
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istered qualified voters of the District voting on this issue in this
referendum vote for the establishment of such councils.

“Indicate in one of the squares provided below whether you
are for or against the establishment of Advisory Neighborhood
Councils.

“O For Advisory Neighborhood Councils

“O Against Advisory Neighborhood Councils.”.

(b) Voting may be by paper ballot or by voting machine. The
Board of Elections may make such changes in the second and
fourth paragraphs of the charter referendum ballot as it deter-
mines to be necessary to permit the use of voting machines if such
machines are used.

(c) Not less than five days before the date of the charter ref-
erendum, the Board of Elections shall mail to each registered quali-
fied elector (1) a sample of the charter referendum ballot, and (2)
information showing the polling place of such elector and the date
and hours of voting.

(d) Not less than one day before the charter referendum, the
Board of Elections shall publish, in one or more newspapers of gen-
eral circulation published in the District, a list of the polling places
and the date and hours of voting.

ACCEPTANCE OR NONACCEPTANCE OF CHARTER

SEC. 704. (a) If a majority of the registered qualified electors
voting in the charter referendum vote for the charter, the charter
shall be considered accepted as of the time the Board of Elections
certifies the result of the charter referendum to the President of
the United States, as provided in subsection (b).

(b) The Board of Elections shall, within a reasonable time, but
in no event more than thirty days after the date of the charter ref-
erendum, certify the results of the charter referendum to the Presi-
dent of the United States and to the Secretary of the Senate and
the Clerk of the House of Representatives.

PART B—SUCCESSION IN GOVERNMENT

ABOLISHMENT OF EXISTING GOVERNMENT AND TRANSFER OF
FUNCTIONS

SEC. 711. The District of Columbia Council, the offices of
Chairman of the District of Columbia Council, Vice Chairman of
the District of Columbia Council, and the seven other members of
the District of Columbia Council, and the offices of the Commis-
sioner of the District of Columbia and Assistant to the Commis-
sioner of the District of Columbia, as established by Reorganization
Plan Numbered 3 of 1967, are abolished as of noon January 2,
1975. This subsection shall not be construed to reinstate any gov-
ernmental body or office in the District abolished in said plan or
otherwise heretofore.

CERTAIN DELEGATED FUNCTIONS AND FUNCTIONS OF CERTAIN
AGENCIES

SEc. 712. No function of the District of Columbia Council (es-
tablished under Reorganization Plan Numbered 3 of 1967) or of the
Commissioner of the District of Columbia which such District of
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Columbia Council or Commissioner has delegated to an officer, em-
ployee, or agency (including any body of or under such agency) of
the District, nor any function now vested pursuant to section 501
of Reorganization Plan Numbered 3 of 1967 in the District Public
Service Commission, Zoning Advisory Council, Board of Zoning Ad-
justment, Office of the Recorder of Deeds, or Armory Board, or in
any officer, employee, or body of or under such agency, shall be
considered as a function transferred to the Council pursuant to sec-
tion 404(a) of this Act. Each such function is hereby transferred to
the officer, employee, or agency (including any body of or under
such agency), to whom or to which it was delegated, or in whom
or in which it has remained vested, until the Mayor or Council es-
tablished under this Act, or both, pursuant to the powers herein
granted, shall revoke, modify, or transfer such delegation or vest-
ing.

TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS

SEC. 713. (a) In each of the transfer, by any provision of this
Act, of functions to the Council, to the Mayor, or to any agency or
officer, there are hereby authorized to be transferred (as of the
time of such transfer of functions) to the Council, to the Mayor, to
such agency, or to the agency of which such officer is the head, for
use in the administration of the functions of the Council or such
agency or officer, the personnel (except the Commissioner of the
District of Columbia, the Assistant to the Commissioner, the Chair-
man of the District of Columbia Council, the Vice Chairman of the
District of Columbia Council, the other members thereof, all of
whose offices are abolished by this Act), property, records, and un-
expended balances of appropriations and other funds which relate
primarily to the functions so transferred.

(b) If any question arises in connection with the carrying out
of subsection (a), such questions shall be decided—

(1) in the case functions transferred from a Federal officer
or agency, by the Director of the Office of Management and
Budget; and

(2) in the case of other functions (A) by the Council, or in
such manner as the Council shall provide, if such functions are
transferred to the Council, and (B) by the Mayor if such func-
tions are transferred to him or to any other officer or agency.
(¢) Any of the personnel authorized to be transferred to the

Council, the Mayor, or any agency by this section which the Coun-
cil or the head of such agency shall find to be in excess of the per-
sonnel necessary for the administration of its or his function shall,
in accordance with law, be transferred to other positions in the Dis-
trict or Federal Government or be separated from the service.

(d) No officer or employee shall, by reason of his transfer to the
District government under this Act or his separation from service
under this Act, be deprived of any civil service rights, benefits, and
privileges held by him prior to such transfer or any right of appeal
or review he may have by reason of his separation from service.

EXISTING STATUTES, REGULATIONS, AND OTHER ACTIONS

SEC. 714. (a) Any statute, regulation, or other action in respect
of (and any regulation or other action issued, made, taken, or
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granted by) any officer or agency from which any function is trans-
ferred by this Act shall, except to the extent modified or made in-
applicable by or under authority of law, continue in effect as if such
transfer had not been made; but after such transfer, references in
such statue, regulation, or other action to an officer or agency from
which a transfer is made by this Act shall be held and considered
to refer to the officer or agency to which the transfer is made.

(b) As used in subsection (a), the term “other action” includes
without limitation, any rule, order, contract, compact, policy, deter-
mination, directive, grant, authorization, permit, requirement, or
designation.

(c) Unless otherwise specifically provided in this Act, nothing
contained in this Act shall be construed as affecting the applica-
bility to the District government of personnel legislation relating to
the District government until such time as the Council may other-
wise elect to provide equal or equivalent coverage.

PENDING ACTIONS AND PROCEEDINGS

SEC. 715. (a) No suit, action, or other judicial proceeding law-
fully commenced by or against any officer or agency in his or its
official capacity or in relation to the exercise of his or its official
functions, shall abate by reason of the taking effect of any provision
of this Act; but the court, unless it determines that the survival of
such suit, action, or other proceedings is not necessary for purposes
of settlement of the questions involved, shall allow the same to be
maintained, with such substitutions as to parties as are appro-
priate.

(b) No administrative action or proceeding lawfully commenced
shall abate solely by reason of the taking effect of any provision of
this Act, but such action or proceeding shall be continued with such
substitutions as to parties and officers or agencies as are appro-
priate.

VACANCIES RESULTING FROM ABOLISHMENT OF OFFICES OF
COMMISSIONER AND ASSISTANT TO THE COMMISSIONER

SEC. 716. Until the 1st day of July next after the first Mayor
takes office under this Act no vacancy occurring in any District
agency by reason of section 711, abolishing the offices of Commis-
sioner of the District of Columbia and Assistant to the Commis-
sioner, shall affect the power of the remaining members of such
agency to exercise its functions; but such agency may take action
only if a majority of the members holding office vote in favor of it.

STATUS OF THE DISTRICT

SEC. 717. (a) All of the territory constituting the permanent
seat of the Government of the United States shall continue to be
designated as the District of Columbia. The District of Columbia
shall remain and continue a body corporate, as provided in section
2 of the Revised Statutes relating to the District (D.C. Code, sec.
1-102). Said Corporation shall continue to be charged with all the
duties, obligations, responsibilities, and liabilities, and to be vested
with all the powers, rights, privileges, immunities, and assets, re-
spectively, imposed upon and vested in said Corporation or the
Commissioner.
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(b) No law or regulation which is in force on the effective date
of title IV of this Act shall be deemed amended or repealed by this
Act except to the extent specifically provided herein or to the ex-
tent that such law or regulation is consistent with this Act, but any
such law or regulation may be amended or repealed by act or reso-
lution as authorized in this Act, or by Act of Congress, except that,
notwithstanding the provisions of section 752 of this Act, such au-
thority to repeal shall not be construed as authorizing the Council
to repeal or otherwise alter, by amendment or otherwise, any provi-
sion of subchapter III of chapter 73 of title 5, United States Code,
in whole or in part.

(c) Nothing contained in this section shall affect the boundary
line between the District of Columbia and the Commonwealth of
Virginia as the same was established or may be subsequently es-
tablished under the provisions of title I of the Act of October 31,
1945 (59 Stat. 552).

CONTINUATION OF THE DISTRICT OF COLUMBIA COURT SYSTEM

SEC. 718. (a) The District of Columbia Court of Appeals, the
Superior Court of the District of Columbia, and the District of Co-
lumbia Commission on Judicial Disabilities and Tenure shall con-
tinue as provided under the District of Columbia Court Reorganiza-
tion Act of 1970 subject to the provisions of part C of title IV of
this Act and section 602(a)(4).

(b) The term and qualifications of any judge of any District of
Columbia court, and the term and qualifications of any member of
the District of Columbia Commission on Judicial Disabilities and
Tenure appointed prior to the effective date of title IV of this Act
shall not be affected by the provisions of part C of title IV of this
Act. No provision of this Act shall be construed to extend the term
of any such judge or member of such Commission. Judges of the
District of Columbia courts and members of the District of Colum-
bia Commission on Judicial Disabilities and Tenure appointed after
the effective date of title IV of this Act shall be appointed according
to part C of such title IV.

(c) Nothing in this Act shall be construed to amend, repeal, or
diminish the duties, rights, privileges, or benefits accruing under
sections 1561 through 1571 of title 11 of the District of Columbia
Code, and sections 703 and 904 of such title, dealing with the re-
tirement and compensation of the judges of the District of Colum-
bia courts.

CONTINUATION OF THE BOARD OF EDUCATION

SEC. 719. The term of any member elected to the District of
Columbia Board of Education, and the powers and duties of the
Board of Education, shall not be affected by the provisions of sec-
tion 495. No provision of such section shall be construed to extend
the term of any such member or to terminate the term of any such
member.
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PART C—TEMPORARY PROVISIONS
POWERS OF THE PRESIDENT DURING TRANSITIONAL PERIOD

SeEc. 721. The President of the United States is hereby author-
ized and requested to take such action during the period following
the date of the enactment of this Act and ending on the date of the
first meeting of the Council, by Executive order or otherwise, with
respect to the administration of the functions of the District gov-
ernment, as he deems necessary to enable the Board of Elections
properly to perform its functions under this Act.

REIMBURSABLE APPROPRIATIONS FOR THE DISTRICT

SEC. 722. (a) The Secretary of the Treasury is authorized to ad-
vance to the District of Columbia the sum of $750,000, out of any
money in the Treasury not otherwise appropriated, for use (1) in
paying the expenses of the Board of Elections (including compensa-
tion of the members thereof), and (2) in otherwise carrying into ef-
fect the provisions of this Act.

(b) The full amount expended out of the money advanced pur-
suant to this section shall be reimbursed to the United States,
without interest, during the second fiscal year which begins after
the effective date of title IV, from the general fund of the District.

INTERIM LOAN AUTHORITY

SEC. 723. (a) The Mayor is authorized to accept loans for the
District from the Treasury of the United States, and the Secretary
is authorized to lend to the Mayor, such sums as the Mayor may
determine are required to complete capital projects for which con-
struction and construction services funds have been authorized or
appropriated, as the case be, by Congress prior to October 1, 1983,
or the date of enactment of the appropriation Act for the fiscal year
ending September 30, 1984, for the government of the District of
Columbia, whichever is later. In addition, such loans may include
funds to pay the District’s share of the cost of the adopted regional
system specified in the National Capital Transportation Act of
1969.

(b) Loans advanced pursuant to this section during any six-
month period shall be at a rate of interest determined by the Sec-
retary as of the beginning of such period, which, in his judgment,
would reflect the cost of money to the Treasury for borrowing at
a maturity approximately equal to the period of time the loan is
outstanding.

(c) Subject to the limitations contained in section 603(b), there
is authorized to be appropriated to make loans under this section
the sum of $155,000,000 for the fiscal year ending on September
30, 1982, the sum of $155,000,000 for the fiscal year ending on Sep-
tember 30, 1983, and the sum of $155,000,000 for the fiscal year
ending on September 30, 1984.

(d) The authority contained in this section to make loans shall
be effective for any fiscal year only to such extent or in such
amounts as are provided in appropriation Acts.
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POLITICAL PARTICIPATION IN CERTAIN ELECTIONS FIRST HELD UNDER
THIS ACT

SEC. 724. (a) In order to provide continuity in the government
of the District of Columbia during the transition from the ap-
pointed government to the elected government provided for under
this Act, no person employed by the United States or by the gov-
ernment of the District of Columbia shall be prohibited by reason
of such employment—

(1) from being a candidate in the first primary election and
general election held under this Act for the office of Mayor or
Chairman or member of the Council of the District of Columbia
provided for under title IV of this Act, and

(2) if such a candidate, from taking an active part in polit-
ical management or political campaigns in any election re-
ferred to in paragraph (1) of this subsection.

(b) Such candidacy shall be deemed to have commenced on the
day such person obtains from the Board of Elections an official
nominating petition with his name stamped thereon, and shall
terminate—

(1) in the case of such candidate who ceases to be eligible
as a nominee for the office with respect to which such petition
was obtained by reason of his inability or failure to qualify as
a bona fide nominee prior to the expiration of the final date for
fling such petition under the election laws of the District of Co-
lumbia, on the day following such expiration date;

(2) in the case of such candidate who is elected to any such
office with respect to which such nominating petition was ob-
tained, on the day such candidate takes office following the
election held with respect thereto;

(3) in the case of such candidate who is defeated in a pri-
mary election held to nominate candidates for the office with
respect to which such nominating petition was obtained, on the
expiration of the thirty day period following the date of such
primary election; and

(4) in the case of such candidate who fails to be elected in
a general election to any such office with respect to which such
nominating petition was obtained, on the expiration of the thir-
ty day period following the date of such election.

(c) The provisions of this section shall terminate as of January
2, 1975.

PART D—MISCELLANEOUS
[SEC. 731 Repealed]
PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS

SEC. 732. Any officer or employee of the District who is con-
victed of a violation of section 208 of title 18, United States Code,
shall forfeit his office or position.

COMPENSATION FROM MORE THAN ONE SOURCE

SEC. 733. (a) Except as provided in this Act, no person shall
be ineligible to serve or to receive compensation as a member of the
Board of Elections because he occupies another office or position or
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because he receives compensation (including retirement compensa-
tion) from another source.

(b) The right to another office or position or to compensation
from another source otherwise secured to such a person under the
laws of the United States shall not be abridged by the fact of his
service or receipt of compensation as a member of such Board, if
such service does not interfere with the discharge of his duties in
such other office or position.

ASSISTANCE OF THE UNITED STATES CIVIL SERVICE COMMISSION IN
DEVELOPMENT OF DISTRICT MERIT SYSTEM

SEC. 734. The United States Civil Service Commission is here-
by authorized to advise and assist the Mayor and the Council in
the further development of the merit system or systems required
by section 422(3) and the said Commission is authorized to enter
into agreements with the District government to make available its
registers of eligibles as a recruiting source to fill District positions
as needed. The costs of any specific services furnished by the Civil
Service Commission may be compensated for under the provisions
of section 731 of this Act.

[SEc. 735 Repealed]

[SEc. 736 Repealed]

ADJUSTMENTS

SEC. 737. (a) Subject to section 731, the Mayor, with the ap-
proval of the Council, and the Director of the Office of Management
and Budget, is authorized and empowered to enter into an agree-
ment or agreements concerning the manner and method by which
amounts owed by the District to the United States, or by the
United States to the District, shall be ascertained and paid.

(b) The United States shall reimburse the District for nec-
essary expenses incurred by the District in connection with assem-
blages, marches, and other demonstrations in the District which re-
late primarily to the Federal Government. The manner and method
of ascertaining and paying the amounts needed to so reimburse the
District shall be determined by agreement entered into in accord-
ance with subsection (a) of this section.

(c) Each officer and employee of the District required to do so
by the Council shall provide a bond with such surety and in such
amount as the Council may require. The premiums for all such
bonds shall be paid out of appropriations for the District.

ADVISORY NEIGHBORHOOD COUNCILS

SEC. 738. (a) The Council shall by act divide the District into
neighborhood council areas and, upon receiving a petition signed by
at least 5 per centum of the registered qualified electors of a neigh-
borhood council area, shall establish for that neighborhood an elect-
ed advisory neighborhood council. In designating such neighbor-
hoods, the Council shall consider natural geographic boundaries,
election districts, and divisions of the District made for the purpose
of administration of services.

(b) Elections for members of each advisory neighborhood coun-
cil shall be nonpartisan, shall be scheduled to coincide with the
elections of members of the Board of Education held in the District,



Sec. 739 D.C. HOME RULE ACT 84

and shall be administered by the Board of Elections. Advisory
neighborhood council members shall be elected from single member
districts within each neighborhood council area by the registered
qualified electors thereof.

(c) Each advisory neighborhood council—

(1) may advise the District government on matters of pub-
lic policy including decisions regarding planning, streets, recre-
ation, social services programs, health, safety, and sanitation
in that neighborhood council area;

(2) may employ staff and expend, for public purposes with-
in its neighborhood council area, public funds and other funds
donated to it; and

(3) shall have such other powers and duties as may be pro-
vided by act of the Council.

(d) In the manner provided by act of the Council, in addition
to any other notice required by law, timely notice shall be given to
each advisory neighborhood council of requested or proposed zoning
changes, variances, public improvements, licenses or permits of sig-
nificance to neighborhood planning and development within its
neighborhood council area for its review, comment, and rec-
ommendation.

(e) In order to pay the expenses of the advisory neighborhood
councils, enable them to employ such staff as may be necessary,
and to conduct programs for the welfare of the people in a neigh-
borhood council area, the District government shall apportion to
each advisory neighborhood council, out of the revenue of the Dis-
trict received from the tax on real property in the District including
improvements thereon, a sum not less than that part of such rev-
enue raised by levying 1 cent per $100 of assessed valuation which
bears the same ratio to the full sum raised thereby as the popu-
lation of the neighborhood bears to the population of the District.
The Council may authorize additional methods of financing advi-
sory neighborhood councils.

(f) The Council shall by act make provisions for the handling
of funds and accounts by each advisory neighborhood council and
shall establish guidelines with respect to the employment of per-
sons by each advisory neighborhood council which shall include fix-
ing the status of such employees with respect to the District gov-
ernment, but all such provisions and guidelines shall be uniform
for all advisory neighborhood councils and shall provide that deci-
sions to employ and discharge employees shall be made by the ad-
visory neighborhood council. These provisions shall conform to the
extent practicable to the regular budgetary, expenditure and audit-
ing procedures and the personnel merit system of the District.

(g) The Council shall have authority in accordance with the
provisions of this Act, to legislate with respect to the advisory
neighborhood councils established in this section.

(h) The foregoing provisions of this section shall take effect
only if agreed to in accordance with the provisions of section 703(a)
of this Act.

NATIONAL CAPITAL SERVICE AREA

SEC. 739. (a) There is established within the District of Colum-
bia the National Capital Service Area which shall include, subject
to the following provisions of this section, the principal Federal
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monuments, the White House, the Capitol Building, the United
States Supreme Court Building, and the Federal executive, legisla-
tive, and judicial office buildings located adjacent to the Mall and
the Capitol Building, and is more particularly described in sub-
section ().

(b) There is established in the Executive Office of the President
the National Capital Service Director who shall be appointed by
the President. The President, through the National Capital Service
Director, shall assure that there is provided, utilizing District of
Columbia governmental services to the extent practicable, within
the area specified in subsection (a) and particularly described in
subsection (f), adequate fire protection and sanitation services. Ex-
cept with respect to that portion of the National Capital Service
Area comprising the United States Capitol Buildings and Grounds
as defined in sections 1 and 16 of the Act of July 31, 1946, as
amended (40 U.S.C. 193a and 193m), the United States Supreme
Court Building and Grounds as defined in section 11 of the Act of
August 18, 1949, as amended (40 U.S.C. 13p), and the Library of
Congress Buildings and Grounds as defined in section 11 of the Act
of August 4, 1950, as amended (2 U.S.C. 167j), the National Capital
Service Director shall assure that there is provided within the re-
mainder of such area specified in subsection (a) and subsection (f),
adequate police protection and maintenance of streets and high-
ways.

(¢) The National Capital Service Director shall be entitled to
receive compensation at the maximum rate as may be established
from time to time for level IV of the Executive Schedule of section
5314 of title 5 of the United States Code. The Director may ap-
point, subject to the provisions of title 5 of the United States Code
governing appointments in the competitive service, and fix the pay
of, in accordance with the provisions of chapter 51 and subchapter
3 of chapter 53 of such title relating to classification and General
Schedule pay rates, such personnel as may be necessary.

(d) Section 45 of the Act entitled “An Act to provide for the or-
ganization of the militia of the District of Columbia”, approved
March 1, 1889 (D.C. Code, sec. 39-603), is amended by inserting
after “United States Marshal for the District of Columbia,” the fol-
lowing: “or for the National Capital Service Director,”.

(e)(1) Within one year after the effective date of this section,
the President is authorized and directed to submit to the Congress
a report on the feasibility and advisability of combining the Execu-
tive Protective Service and the United States Park Police within
the National Capital Service Area, and placing them under the Na-
tional Capital Service Director.

(2) Such report shall include such recommendations, including
recommendations for legislative and executive action, as the Presi-
dent deems necessary in carrying out the provisions of paragraph
(1) of this subsection.

(f)(1)(A) The National Capital Service Area referred to in sub-
section (a) is more particularly described as follows:

Beginning at the point on the present Virginia-District of
Columbia boundary due west of the northernmost point of
Theodore Roosevelt Island and running due east of the eastern
shore of the Potomac River;
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thence generally south along the shore at the mean high
water mark to the northwest corner of the Kennedy Center;

thence east along the north side of the Kennedy Center to
a point where it reaches the E Street Expressway;

thence east on the expressway to E Street Northwest and
thence east on E Street Northwest to Eighteenth Street North-
west;

thence south on Eighteenth Street Northwest to Constitu-
tion Avenue Northwest;

thence east on Constitution Avenue to Seventeenth Street
Northwest;

thence north on Seventeenth Street Northwest to Pennsyl-
vania Avenue Northwest;

thence east on Pennsylvania Avenue to Jackson Place
Northwest;

thence north on Jackson Place to H Street Northwest;

thence east on H Street Northwest to Madison Place
Northwest;

thence south on Madison Place Northwest to Pennsylvania
Avenue Northwest;

thence east on Pennsylvania Avenue Northwest to Fif-
teenth Street Northwest;

thence south on Fifteenth Street Northwest to Pennsyl-
vania Avenue Northwest;

thence southeast on Pennsylvania Avenue Northwest to
John Marshall Place Northwest;

thence north on John Marshall Place Northwest to C
Street Northwest;

thence east on C Street Northwest to Third Street North-
west;

thence north on Third Street Northwest to D Street North-
west;

thence east on D Street Northwest to Second Street North-
west;

thence south on Second Street Northwest to the intersec-
tion of Constitution Avenue Northwest and Louisiana Avenue
Northwest;

thence northeast on Louisiana Avenue Northwest to North
Capitol Street;

thence north on North Capitol Street to Massachusetts Av-
enue Northwest;

thence southeast on Massachusetts Avenue Northwest so
as to encompass Union Square;

thence following Union Square to F Street Northeast;

thence east on F Street Northeast to Second Street North-
east;

thence south on Second Street Northeast to D Street
Northeast;

thence west on D Street Northeast to First Street North-
east;

thence south on First Street Northeast to Maryland Ave-
nue Northeast;

thence generally north and east on Maryland Avenue to
Second Street Northeast;
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thence south on Second Street Northeast to C Street
Southeast;

thence west on C Street Southeast to New Jersey Avenue
Southeast;

thence south on New Jersey Avenue Southeast to D Street
Southeast;

thence west on D Street Southeast to Canal Street Park-
way;

thence southeast on Canal Street Parkway to E Street
Southeast;

thence west on E Street Southeast to the intersection of
Canal Street Southwest and South Capitol Street;

thence northwest on Canal Street Southwest to Second
Street Southwest;

thence south on Second Street Southwest to Virginia Ave-
nue Southwest;

thence generally west on Virginia Avenue to Third Street
Southwest;

thence north on Third Street Southwest to C Street South-
west;

thence west on C Street Southwest to Sixth Street South-
west;

thence north on Sixth Street Southwest to Independence
Avenue;

thence west on Independence Avenue to Twelfth Street
Southwest;

thence south on Twelfth Street Southwest to D Street
Southwest;

thence west on D Street Southwest to Fourteenth Street
Southwest;

thence south on Fourteenth Street Southwest to the mid-
dle of the Washington Channel,

thence generally south and east along the midchannel of
the Washington Channel to a point due west of the northern
boundary line of Fort Lesley McNair;

thence due east to the side of the Washington Channel,

thence following generally south and east along the side of
the Washington Channel at the mean high water mark, to the
point of confluence with the Anacostia River, and along the
northern shore at the mean high water mark to the northern-
most point of the Eleventh Street Bridge;

thence generally south and east along the northern side of
the Eleventh Street Bridge to the eastern shore of the Ana-
costia River;

thence generally south and west along such shore at the
mean high water mark to the point of confluence of the Ana-
costia and Potomac Rivers;

thence generally south along the eastern shore at the
mean high water mark of the Potomac River to the point
where it meets the present southeastern boundary line of the
District of Columbia;

thence south and west along such southeastern boundary
line to the point where it meets the present Virginia-District
of Columbia boundary;
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thence generally north and west up the Potomac River
along the Virginia-District of Columbia boundary to the point
of beginning.

(B) Where the area in paragraph (1) is bounded by any street,
such street, and any sidewalk thereof, shall be included within
such area.

(2) Any Federal real property affronting or abutting, as of the
date of the enactment of this Act, the area described in paragraph
(1) shall be deemed to be within such area.

(3) For the purposes of paragraph (2), Federal real property af-
fronting or abutting such area described in paragraph (1) shall—

(A) be deemed to include, but not limited to, Fort Lesley

McNair, the Washington Navy Yard, the Anacostia Naval

Annex, the United States Naval Station, Bolling Air Force

Base, and the Naval Research Laboratory; and

(B) not be construed to include any area situated outside
of the District of Columbia boundary as it existed immediately
prior to the date of the enactment of this Act, nor be construed
to include any portion of the Anacostia Park situated east of
the northern side of the Eleventh Street Bridge, or any portion
of the Rock Creek Park.

(g)(1) Subject to the provisions of paragraph (2) of this sub-
section, the President is authorized and directed to conduct a sur-
vey of the area described in this section in order to establish the
proper metes and bounds of such area, and to file, in such manner
and at such place as he may designate, a map and a legal descrip-
tion of such area, and such description and map shall have the
same force and effect as if included in this Act, except that correc-
tions of clerical, typographical and other errors in any such legal
descriptions and map may be made. In conducting such survey, the
President shall make such adjustments as may be necessary in
order to exclude from the National Capital Service Area any pri-
vately owned properties, and buildings and adjacent parking facili-
ties owned by the District of Columbia government.

(2) In carrying out the provisions of paragraph (1) of this sub-
section, the President shall, to the extent that such survey, legal
description, and map involves areas comprising the United States
Capitol Buildings and Grounds as defined in sections 1 and 16 of
the Act of July 31, 1946, as amended (40 U.S.C. 193a and 193m),
and other buildings and grounds under the care of the Architect of
the Capitol, consult with the Architect of the Capitol.

(8) Section 1 of the Act of July 31, 1946, as amended by the
Act of October 20, 1967 (60 Stat. 718; 81 Stat. 275; 40 U.S.C. 193a),
is hereby amended to include within the definition of the United
States Capitol Grounds, the following streets: “Independence Ave-
nue from the west curb of First Street S.E., to the east curb of First
Street S.W., New Jersey Avenue S.E. from the south curb of Inde-
pendence Avenue to the north curb of D Street S.E., South Capitol
Street from the south curb of Independence Avenue to the north
curb of D Street; Delaware Avenue S.W. from the south curb of C
Street S.W. to the north curb of D Street S'W., C Street from the
west curb of First Street S.E. to the intersection of First and Canal
Streets S.W., D Street from the west curb of First Street S.E. to
the intersection of Canal Street and Delaware Avenue S.W., that
part of First Street lying west of the outer face of the curb of the
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sidewalk on the east side thereof from D Street N.E. to D Street
S.E., that part of First Street within the east and west curblines
thereof extending from the north side of Pennsylvania Avenue
N.W. to the intersection of C Street and Canal Street S.W., includ-
ing the two circles within such area. Nothing in the section shall
be construed as repealing, or otherwise altering, modifying, affect-
ing, or superseding those provisions of law in effect on the date im-
mediately preceding the effective date of title IV of this Act vesting
authority in the United States Supreme Court police and Library
of Congress police to make arrests in adjacent streets, including
First Street N.E. and First Street S.E.”.

(4) Section 9 of the Act of July 31, 1946, as amended (40 U.S.C.
212a), is amended by deleting “or of any State,” and inserting in
lieu thereof a comma and the following: “of the District of Colum-
bia, or of any State,”.

(5) Section 9 of such Act is further amended by deleting the fol-
lowing: “, with the exception of the streets and roadways shown on
the map referred to in section 1 of this Act as being under the ju-
fisd%)c'tion and control of the Commissioners of the District of Co-
umbia.”.

(6) Section 14(a) of the Act of July 31, 1946, as amended (40
U.S.C. 212b), is amended by deleting: “, except on those streets and
roadways shown on the map referred to in section 1 of this Act as
being under the jurisdiction and control of the Commissioners of
the District of Columbia”.

(7) Section 1 of the Act of July 31, 1946, as amended (40 U.S.C.
193a), is amended by deleting “: Provided, That those streets and
roadways in said United States Capitol Grounds shown on said
map as being under the jurisdiction and control of the Commis-
sioners of the District of Columbia shall continue under such juris-
diction and control, and said Commissioners shall be responsible
for the maintenance and improvement thereof: Provided further,”
and inserting in lieu thereof a comma and the following: “including
those streets and roadways in said United States Capitol Grounds
as shown on said map as being under the jurisdiction and control
of the Commissioners of the District of Columbia, except that the
Commissioner of the District of Columbia shall be responsible for
the maintenance and improvement of those portions of the fol-
lowing streets which are situated between the curblines thereof:
Constitution Avenue from First Street N.E. to Second Street N'W.,
First Street from D Street N.E. to D Street S.E., D Street from
First Street S.E. to Canal Street S.W., and First Street from the
north side of Louisiana Avenue to the intersection of C Street and
Canal Street S.W.: Provided,”.

(8) Section 9 of the Act of August 18, 1949, as amended (40
U.S.C. 13n), is amended by deleting “or of any State” and inserting
in lieu thereof a comma and the following: “any law of the District
of Columbia, or of any State,”.

(9) Section 9 of the Act of August 4, 1950, as amended (2
U.S.C. 167h), is amended by deleting “or of any State” and insert-
ing in lieu thereof a comma and the following: “any law of the Dis-
trict of Columbia, or of any State,”.

(h)(1) Except to the extent specifically provided by the provi-
sions of this section, and amendments made by this section, noth-
ing in this section shall be applicable to the United States Capitol
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Buildings and Grounds as defined in sections 1 and 16 of the Act
of July 31, 1946, as amended (40 U.S.C. 193a, 193m), or to any
other buildings and grounds under the care of the Architect of the
Capitol, the United States Supreme Court Building and Grounds as
defined in section 11 of the Act of August 18, 1949, as amended (40
U.S.C. 13p), and the Library of Congress Buildings and Grounds as
defined in section 11 of the Act of August 4, 1950, as amended (2
U.S.C. 167j), and except to the extent herein specifically provided,
including amendments made by this section, nothing in this section
shall be construed to repeal, amend, alter, modify, or supersede any
provision of the Act of July 31, 1946, as amended (40 U.S.C. 193a
et seq.), or any other of the general laws of the United States or
any of the laws enacted by the Congress and applicable exclusively
to the District of Columbia, or any rule or regulation promulgated
pursuant thereto, in effect on the date immediately preceding the
effective date of title IV of this Act pertaining to said buildings and
grounds, or an existing authority, with respect to such buildings
and grounds, vested by law, or otherwise, on such date immediately
preceding such effective date, in the Senate, the House of Rep-
resentatives, the Congress, or any committee or commission or
board thereof, the Architect of the Capitol, or any other officer of
the legislative branch, the Chief Justice of the United States, the
Marshal of the Supreme Court of the United States, or the Librar-
ian of Congress.

(2) Notwithstanding the foregoing provision of this section, any
of the services and facilities authorized by this Act to be rendered
or furnished (including maintenance of streets and highways, and
services under section 731 of this Act) shall, as far as practicable,
be made available to the Senate, the House of Representatives, the
Congress, or any committee or commission or board thereof, the Ar-
chitect of the Capitol, or any other officer of the legislative branch
vested by law or otherwise on such date immediately preceding the
effective date of title IV of this Act with authority over such build-
ings and grounds, the Chief Justice of the United States, the Mar-
shal of the Supreme Court of the United States, and the Librarian
of Congress, upon their request, and, if payment would be required
for the rendition or furnishing of a similar service or facility to any
other Federal agency, payment therefor shall be made by the re-
cipient thereof, upon presentation of proper vouchers, in advance or
by reimbursement (as may be agreed upon by the parties rendering
and receiving such services).

(1) Except to the extent otherwise specifically provided in the
provisions of this section, and amendments made by this section,
all general laws of the United States and all laws enacted by the
Congress and applicable exclusively to the District of Columbia, in-
cluding regulations and rules promulgated pursuant thereto, in ef-
fect on the date immediately preceding the effective date of title IV
of this Act and which, on such date immediately preceding the ef-
fective date of such title, are applicable to and within the areas in-
cluded within the National Capitol Service Area pursuant to this
section shall, on and after such effective date, continue to be appli-
cable to and within such National Capital Service Area in the same
manner and to the same extent as if this section had not been en-
acted, and shall remain so applicable until such time as they are
repealed, amended, altered, modified, or superseded, and such
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laws, regulations and rules shall thereafter be applicable to and
within such area in the manner and to the extent so provided by
any such amendment, alteration, or modification.

() In no case shall any person be denied the right to vote or
otherwise participate in any manner in any election in the District
of Columbia solely because such person resides within the National
Capital Service Area.

EMERGENCY CONTROL OF POLICE

SEC. 740. (a) Notwithstanding any other provision of law,
whenever the President of the United States determines that spe-
cial conditions of an emergency nature exist which require the use
of the Metropolitan Police force for Federal purposes, he may direct
the Mayor to provide him, and the Mayor shall provide, such serv-
ices of the Metropolitan Police force as the President may deem
necessary and appropriate. In no case, however, shall such services
made available pursuant to any such direction under this sub-
section extend for a period in excess of forty-eight hours unless the
President has, prior to the expiration of such period, notified the
Chairman and ranking minority Members of the Committee on the
District of Columbia of the Senate and the House of Representa-
tives, in writing, as to the reason for such direction and the period
of time during which the need for such services is likely to con-
tinue.

(b) Subject to the provisions of subsection (c) of this section,
such services made available in accordance with subsection (a) of
this section shall terminate upon the end of such emergency, the
expiration of a period of thirty days following the date on which
such services are first made available, or the enactment into law
of a joint resolution by the Congress providing for such termi-
nation, whichever first occurs.

(c) Notwithstanding the foregoing provisions of this section, in
any case in which such services are made available in accordance
with the provisions of subsection (a) of this section during any pe-
riod of an adjournment of the Congress sine die, such services shall
terminate upon the end of the emergency, the expiration of the
thirty-day period following the date on which Congress first con-
venes following such adjournment, or the enactment into law of a
joint resolution by the Congress providing for such termination,
whichever first occurs.

(d) Except to the extent provided for in subsection (c) of this
section, no such services made available pursuant to the direction
of the President pursuant to subsection (a) of this section shall ex-
tend for any period in excess of thirty days, unless the Senate and
the House of Representatives enact into law a joint resolution au-
thorizing such an extension.

OPEN MEETINGS

SEC. 742. (a) All meetings (including hearings) of any depart-
ment, agency, board, or commission of the District government, in-
cluding meetings of the District Council, at which official action of
any kind is taken shall be open to the public. No resolution, rule,
act, regulation or other official action shall be effective unless
taken, made, or enacted at such meeting.
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(b) A written transcript or a transcription shall be kept for all
such meetings and shall be made available to the public during
normal business hours of the District government. Copies of such
written transcripts or copies of such transcriptions shall be avail-
able upon request to the public at reasonable cost.

TERMINATION OF THE DISTRICT'S AUTHORITY TO BORROW FROM THE
TREASURY

SEC. 743. (a) The first section of the Act entitled “An Act to au-
thorize the Commissioners of the District of Columbia to borrow
funds for capital improvement programs and to amend provisions
of law relating to Federal Government participation in meeting
costs of maintaining the Nation’s Capital City”, approved June 6,
1958 (72 Stat. 183; D.C. Code, sec. 9-220), is amended by striking
out subsections (b), (¢), (d), and (e).

(b) The Act entitled “An Act authorizing loans from the United
States Treasury for the expansion of the District of Columbia water
system”, approved June 2, 1950 (64 Stat. 195; D.C. Code, sec. 43—
1540), is repealed.

(c) Title II of the Act entitled “An Act to authorize the financ-
ing of a program of public works construction for the District of Co-
lumbia, and for other purposes”, approved May 18, 1954 (68 Stat.
108), is amended by striking out sections 213, 214, 216, 217, and
218 (D.C. Code, sections 43-1612, 43-1615, 43-1616, and 43-1617),
authorizing loans from the United States Treasury for sanitary and
combined sewer systems of the District.

(d) Section 402 of title IV of such Act approved May 18, 1954
(68 Stat. 110; D.C. Code, sec. 7-133), authorizing loans from the
United States Treasury for the District of Columbia highway con-
struction program, is repealed.

(e) Section 4 of the Act entitled “An Act to authorize the Com-
missioners of the District of Columbia to plan, construct, operate,
and maintain a sanitary sewer to connect the Dulles International
Airport with the District of Columbia system,” approved June 12,
1960 (74 Stat. 211; D.C. Code, sec. 43—-1623), is repealed.

(f) Nothing contained in this section shall be deemed to relieve
the District of its obligation to repay any loan made to it under the
authority of the Acts specified in the preceding subsections, nor to
preclude the District from using the unexpended balance of any
such loan appropriated to the District prior to the effective date of
this provision, nor to prevent the District from fulfilling the provi-
sions of section 722.

PART E—AMENDMENTS TO THE DISTRICT OF COLUMBIA ELECTION
AcT

AMENDMENTS

SEC. 751. The District of Columbia Election Act (D.C. Code,
secs. 1-1101—1-1115) is amended as follows:

(1) The first section of such Act (D.C. Code sec. 1-1101) is
amended by inserting immediately after “Board of Education,”, the
following: “the members of the Council of the District of Columbia,
the Mayor”.

(2) Section 2 of such Act (D.C. Code, sec. 1-1102) is amended
by adding at the end thereof the following new paragraphs:
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“(8) The term ‘Council’ or ‘Council of the District of Columbia’
means the Council of the District of Columbia established pursuant
to the District of Columbia Self-Government and Governmental Re-
organization Act.

“(9) The term ‘Mayor’ means the office of Mayor of the District
of Columbia established pursuant to the District of Columbia Self-
Government and Governmental Reorganization Act.”

(3) Subsections (h), (i), (j), and (k) of section 8 of such Act (D.C.
Code, sec. 1-1108) are amended to read as follows:

“(h)(1)(A) The Delegate, Mayor, Chairman of the District Coun-
cil and the four at-large members of the Council shall be elected
by the registered qualified electors of the District of Columbia in
a general election. Each candidate for the office of Delegate, Mayor,
Chairman of the District Council, and at-large members of the
Council in any general election shall, except as otherwise provided
in subsection (j) of this section and section 10(d), have been elected
by the registered qualified electors of the District as such candidate
by the next preceding primary election.

“B)(1) A member of the office of Council (other than the Chair-
man and any member elected at large) shall be elected in a general
election by the registered qualified electors of the respective ward
of the District from which the individual seeking such office was
elected as a candidate for such office as provided in clause (ii) of
this paragraph.

“(i1) Each candidate for the office of member of the Council
(other than Chairman and at-large members) shall, except as oth-
erwise provided in subsection (j) of this section and section 10(d),
have been elected as such a candidate, by the registered qualified
electors of the ward of the District from which such individual was
nominated, at the next preceding primary election to fill such office
within that ward.

“(2) The nomination and election of any individual to the office
of Delegate, Mayor, Chairman of the Council and member of the
Council shall be governed by the provisions of this Act. No political
party shall be qualified to hold a primary election to select can-
didates for election to any such office in a general election unless,
in the next preceding election year, at least seven thousand five
hundred votes were cast in the general election for a candidate of
such party for any such office or for its candidates for electors of
President and Vice President.

“(1)(1) Each individual in a primary election for candidate for
the office of Delegate, Mayor, Chairman of the Council or at-large
member of the Council shall be nominated for any such office by
a petition (A) filed with the Board not later than sixty days before
the date of such primary election, and (B) signed by at least two
thousand registered qualified electors of the same political party as
the nominee, or by 1 per centum of the duly registered members
of such political party, whichever is less as shown by the records
of the Board of Elections as of the one hundred fourteenth day be-
fore the date of such election.

“(2) Each individual in a primary election for candidate for the
office of member of the Council (other than the Chairman and at-
large members) shall be nominated for such office by a petition (A)
filed with the Board not later than sixty days before the date of
such primary election, and (B) signed by at least two hundred and
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fifty persons in the ward from which such individual seeks election
who are duly registered in such ward and under section 7 of this
Act, and who are of the same political party as the nominee.

“(3) A nominating petition for a candidate in a primary election
for any such office may not be circulated for signature before the
one hundred fourteenth day preceding the date of such election and
may not be filed with the Board before the eighty-fifth day pre-
ceding such date. The Board may prescribe rules with respect to
the preparation and presentation of nominating petitions. The
Board shall arrange the ballot of each political party in each such
primary election as to enable a voter of such party to vote for nomi-
nated candidates of that party.

“G)X1) A duly qualified candidate for the office of Delegate,
Mayor, Chairman of the Council, or member of the Council may,
subject to the provisions of this subsection, be nominated directly
as such a candidate for election for such office (including any such
election to be held to fill a vacancy). Such person shall be nomi-
nated by petition (A) filed with the Board not less than sixty days
before the date of such general election, and (B) in the case of a
person who is a candidate for the office of member of the Council
(other than Chairman or an at-large member), signed by five hun-
dred voters who are duly registered under section 7 in the ward
from which the candidate seeks election; and in the case of a per-
son who is a candidate for the office of Delegate, Mayor, Chairman
of the Council, or at-large member of the Council, signed by duly
registered voters equal in number to 1% per centum of the total
number of registered voters in the District, as shown by the records
of the Board as of one hundred fourteen days before the date of
such election, or by three thousand persons duly registered under
section 7, whichever is less. No signatures on such a petition may
be counted which have been made on such petition more than one
hundred fourteen days before the date of such election.

“(2) Nominations under this subsection for candidates for elec-
tion in a general election to any office referred to in paragraph (1)
shall be of no force and effect with respect to any person whose
name has appeared on the ballot of a primary election for that of-
fice held within eight months before the date of such general elec-
tion.

“(k)(1) In each general election for the office of member of the
Council (other than the office of Chairman or an at-large member)
the Board shall arrange the ballots in each ward to enable a voter
registered in that ward to vote for any one candidate who (A) has
been duly elected by any political party in the next preceding pri-
mary election for such office from such ward, (B) has been duly
nominated to fill a vacancy in such office in such ward pursuant
to section 10(d), or (C) has been nominated directly as a candidate
for such office in such ward under subsection (j) of this section.

“(2) In each general election for the office of Chairman and
member of the Council at large, the Board shall arrange the ballots
to enable a registered qualified elector to vote for as many can-
didates for election as members at large as there are members at
large to be elected in such election, including the Chairman. Such
candidates shall be only those persons who (A) have been duly
elected by any political party in the next preceding primary elec-
tion for such office, (B) have been duly nominated to fill vacancies
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in such office pursuant to section 10(d), or (C) have been nominated
directly as a candidate under subsection (j) of this section.

“(3) In each general election for the office of Delegate and
Mayor, the Board shall arrange the ballots to enable a registered
qualified elector to vote for any one of the candidates for any such
office who (A) has been duly elected by any political party in the
next preceding primary election for such office, (B) has been duly
nominated to fill a vacancy in such office pursuant to section 10(d),
or (C) has been nominated directly as a candidate under subsection
(j) of this section.”.

(4) Paragraph (3) of section 10(a) of such Act (D.C. Code, sec.
1-1100) is amended (1) by inserting “(A)” immediately before the
word “Except”, and (2) by adding at the end thereof the following:

“(B) Except as otherwise provided in the case of special elec-
tions under this Act primary elections of each political party for the
office of member of the Council shall be held on the first Tuesday
after the second Monday in September 1974, and every second year
thereafter, and general election for such offices shall be held on the
first Tuesday after the first Monday in November in 1974 and
every second year thereafter.

“(C) Except as otherwise provided in the case of a special elec-
tion under this Act, primary elections of each political party for the
office of Mayor and Chairman shall be held on the first Tuesday
after the second Monday in September of every fourth year, com-
mencing with calendar year 1974, and the general election for such
office shall be held on the first Tuesday after the first Monday in
November 1974 and every fourth year thereafter.”.

(5) Paragraphs (6), (7), (8), and (9) of section 10(a) of such Act
(D.C. Code, sec. 1-1110) are repealed, and paragraphs (4) and (5)
of such section 10(a) are amended to read as follows:

“(4) With respect to special elections required or authorized by
this Act, the Board may establish the dates on which such special
elections are to be held and prescribe such other terms and condi-
tions as may, in the Board’s opinion, be necessary or appropriate
for the conduct of such elections in a manner comparable to that
prescribed for other elections held pursuant to this Act.

“(5) General elections for members of the Board of Education
shall be held on the first Tuesday after the first Monday in Novem-
ber of each odd-numbered calendar year.”

(6) Section 10(b) of such Act (D.C. Code, sec. 1-1110) is amend-
ed by striking out “other than general elections for the Office of
Delegate and for members of the Board of Education.”.

(7) Section 10(c) of such Act (D.C. Code, sec. 1-1110) is amend-
ed by striking out the words “other than an election for members
of the Board of Education”.

(8) Section 10(d) of such Act (D.C. Code, sec. 1-1110) is amend-
ed to read as follows:

“(d) In the event that any official, other than the Delegate,
Mayor, member of the Council, member of the Board of Education,
or a winner of a primary election for the office of Delegate, Mayor,
or member of the Council, elected pursuant to this Act dies, re-
signs, or becomes unable to serve during his or her term of office
leaving no person elected pursuant to this Act to serve the remain-
der of the unexpired term of office, the successor or successors to
serve the remainder of such term shall be chosen pursuant to the



Sec. 752 D.C. HOME RULE ACT 96

rules of the duly authorized party committee, except that such suc-
cessor shall have the qualifications required by this Act for such of-
fice. In the event that such a vacancy occurs in the office of a can-
didate for the office of Delegate, Mayor, or member of the Council
who has been declared the winner in the preceding primary elec-
tion of such office, the vacancy may be filled not later than fifteen
days prior to the next general election for such office, by nomina-
tion by the party committee of the party which nominated his pred-
ecessor. In the event that such a vacancy occurs in the office of Del-
egate more than eight months before the expiration of its term of
office, the Board shall call special elections to fill such vacancy for
the remainder of its term of office.”

(9) The first sentence of section 15 of such Act (D.C. Code, sec.
1-1115) is amended to read as follows: “No person shall be a can-
didate for more than one office on the Board of Education or the
Council in any election for members of the Board of Education or
Council, and no person shall be a candidate for more than one of-
fice on the Council in any primary election.”

(10) Section 15 of such Act (D.C. Code, sec. 1-1115) is further
amended (1) by designating the existing text of such section as sub-
section (a), and (2) by adding at the end thereof the following new
subsection:

“(b) No person who is holding the office of Mayor, Delegate,
Chairman or member of the Council, or member of the School
Board shall, while holding such office, be eligible as a candidate for
any other of such offices in any primary or general election, unless
the term of the office which he so holds expires on or prior to the
date on which he would be eligible, if elected in such primary or
general election, to take the office with respect to which such elec-
tion is held.”

DISTRICT COUNCIL AUTHORITY OVER ELECTIONS

SEC. 752. Notwithstanding any other provision of this Act or
of any other law, the Council shall have authority to enact any act
or resolution with respect to matters involving or relating to elec-
tions in the District.

PART F—RULES OF CONSTRUCTION
CONSTRUCTION

SEC. 761. To the extent that any provisions of this Act are in-
consistent with the provisions of any other laws, the provisions of
this Act shall prevail and shall be deemed to supersede the provi-
sions of such laws.

SEVERABILITY

SEC. 762. If any particular provision of this Act, or the applica-
tion thereof to any person or circumstance, is held invalid, the re-
mainder of this Act and the application of such provision to other
persons or circumstances shall not be affected thereby.
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PART G—EFFECTIVE DATE
EFFECTIVE DATES 16

SEC. 771. (a) Titles I and V, and parts A and G, and section
222 of title VII shall take effect on the date of enactment of this

ct.

(b) Sections 712, 713, 714, and 715 of title VII, and section
401(b) of title IV, and title II shall take effect July 1, 1974, except
that any provision thereof which in effect transfers authority to ap-
point any citizen member of the National Capital Planning Com-
mission or the District of Columbia Redevelopment Land Agency
shall take effect January 2, 1975.

(c) Titles IT and IV, except section 401(b) of title IV, shall take
effect January 2, 1975, if title IV is accepted by a majority of the
registered qualified electors in the District of Columbia voting on
the charter issue in the charter referendum.

(d) Title VI and parts D and F and sections 711, 716, 717, 718,
719, 721, and 723 of title VII shall take effect only if and upon the
date that title IV becomes effective.

(e) Section 724 and part E of title VII shall take effect on the
date on which title IV is accepted by a majority of the registered
qualified electors in the District of Columbia voting on the charter
issue in the charter referendum.

Approved December 24, 1973.

16 These effective dates are changed by Public Law 93-395. In the original Act, Section 771
read:

SEc. 771. (a) Title I and V, and parts A and G, and Section 722, of title VII shall take effect
on the date of the enactment of this Act.

(b) Title II shall take effect on July 1, 1974, except that any provision thereof which in effect
transfers authority to appoint any citizen member of the National Capital Planning Commission
or the District of Columbia Redevelopment Land Agency shall take effect on January 2, 1975.

(c¢) Titles III and IV shall take effect January 2, 1975, if title IV is accepted by a majority
of the registered qualified electors in the District of Columbia voting on the charter issue in
the charter referendum.

(d) Title VI and parts B, D and F, and Sections 721 and 723, of title VII shall take effect
only if and upon the date that title IV becomes effective.

(e) Part E of title VII shall take effect on the date on which title IV is accepted by a majority
of thg registered qualified electors in the District voting on the charter issue in the charter ref-
erendum.

Public Law 93-268 amended subsection (e) hereof in the original Act, by deleting “Part E”
and inserting in lieu thereof “Section 724 and part E”. Sec. 724 provided for political participa-
tion in the first elections held under the Home Rule Act, and terminated on January 2, 1975.
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DISTRICT OF COLUMBIA FINANCIAL RESPONSIBILITY
AND MANAGEMENT ASSISTANCE ACT OF 1995

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “District of Co-
lumbia Financial Responsibility and Management Assistance Act of
1995”.

(b) TABLE OF CONTENTS.—The table of contents of this Act is

as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Findings; purpose.

TITLE I—ESTABLISHMENT AND ORGANIZATION OF AUTHORITY

Sec. 101. District of Columbia Financial Responsibility and Management Assist-
ance Authority.

Sec. 102. Executive director and staff of Authority.

Sec. 103. Powers of Authority.

Sec. 104. Exemption from liability for claims.

Sec. 105. Treatment of actions arising from act.

Sec. 106. Funding for operation of Authority.

Sec. 107. Suspension of activities.

Sec. 108. Application of laws of District of Columbia to Authority.!

TITLE II—RESPONSIBILITIES OF AUTHORITY

Subtitle A—Establishment and Enforcement of Financial Plan and Budget
for District Government

Sec. 201. Development of financial plan and budget for District of Columbia.
Sec. 202. Prgceélss for submission and approval of financial plan and annual District
udget.
Sec. 203. Review of activities of District government to ensure compliance with ap-
proved financial plan and budget.
Sec. 204. Restrictions on borrowing by District during control year.
“Sec. 601. Transitional provision for short-term advances.
“Sec. 602. Short-term advances for seasonal cash-flow management.
“Sec. 603. Security for advances.
“Sec. 604. Reimbursement to the Treasury.
“Sec. 605. Definitions.
[Sec. 205. Repealed.]
Sec. 206. Effect of finding of non-compliance with financial plan and budget.
Sec. 207. Recommendations on financial stability and management responsibility.
Sec. 208. Special rules for fiscal year 1996.
Sec. 209. Control periods described.

Subtitle B—Issuance of Bonds

Sec. 211. Authority to issue bonds.

Sec. 212. Pledge of security interest in revenues of District government.
Sec. 213. Establishment of debt service reserve fund.

Sec. 214. Other requirements for issuance of bonds.

Sec. 215. No full faith and credit of the United States.

1Section 159 of Public Law 105-277 added section 109 (“Chief Management Officer”) without
adding a corresponding item to the table of contents.
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Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Subtitle C—Other Duties of Authority

221. Duties of Authority during year other than control year.

222. General assistance in achieving financial stability and management effi-
ciency.

223. Obtaining reports.

224. Reports and comments.

225. Disposition of certain school property.

TITLE III—MISCELLANEOUS PROVISIONS

301. Other District budget reforms.

302. Establishment of Chief Financial Officer of District of Columbia.

303. Revisions to powers and duties of Inspector General of District of Colum-
bia.

304. Council approval of certain contracts.

305. Definitions.

SEC. 2. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress finds the following:

(1) A combination of accumulated operating deficits, cash
shortages, management inefficiencies, and deficit spending in
the current fiscal year have created a fiscal emergency in the
District of Columbia.

(2) As a result of its current financial problems and man-
agement inefficiencies, the District of Columbia government
fails to provide its citizens with effective and efficient services
in areas such as education, health care, crime prevention,
trash collection, drug abuse treatment and prevention, human
services delivery, and the supervision and training of govern-
ment personnel.

(3) The current financial and management problems of the
District government have already adversely affected the long-
term economic health of the District of Columbia by causing
the migration of residents and businesses out of the District of
Columbia and the failure of new residents and businesses to
move to the District of Columbia.

(4) The fiscal and management problems in the District of
Columbia government are pervasive across all segments of the
government.

(5) A comprehensive approach to fiscal, management, and
structural problems must be undertaken which exempts no
part of the District government and which preserves home rule
for the citizens of the District of Columbia.

(6) The current deficit of the District of Columbia must be
resolved over a multi-year period, since it cannot be effectively
addressed in a single year.

(7) The ability of the District government to obtain funds
from capital markets in the future will be severely diminished
without Congressional action to restore its financial stability.

(8) The failure to improve the financial situation of the
District government will adversely affect the long-term eco-
nomic health of the entire National Capital region.

(9) The efficient operation of the Federal Government may
be adversely affected by the current problems of the District of
Columbia not only through the services the District govern-
ment provides directly to the Federal Government but through
services provided indirectly such as street and traffic flow
maintenance, public safety, and services affecting tourism.

(b) PURPOSE.—The purposes of this Act are as follows:
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(1) To eliminate budget deficits and cash shortages of the
District of Columbia through visionary financial planning,
sound budgeting, accurate revenue forecasts, and careful
spending.

(2) To ensure the most efficient and effective delivery of
services, including public safety services, by the District gov-
ernment during a period of fiscal emergency.

(3) To conduct necessary investigations and studies to de-
termine the fiscal status and operational efficiency of the Dis-
trict government.

(4) To assist the District government in—

(A) restructuring its organization and workforce to en-
sure that the residents of the District of Columbia are
served by a local government that is efficient and effective;

(B) achieving an appropriate relationship with the
Federal Government;

(C) ensuring the appropriate and efficient delivery of
services; and

(D) modernizing its budget, accounting, personnel, pro-
curement, information technology, and management sys-
tems to ensure the maximum financial and performance
accountability of the District government and its officers
and employees.

(5) To enhance the District government’s access to the cap-
ital markets and to ensure the continued orderly payment of
its debt service obligations.

(6) To ensure the long-term financial, fiscal, and economic
vitality and operational efficiency of the District of Columbia.

(7) To examine the programmatic and structural relation-
ship between the District government and the Federal Govern-
ment.

(8) To provide for the review of the financial impact of ac-
tivities of the District government before such activities are im-
plemented or submitted for Congressional review.

(¢) RULES OF CONSTRUCTION.—Nothing in this Act may be
construed—

(1) to relieve any obligations existing as of the date of the
enactment of this Act of the District government to repay any
individual or entity from whom the District has borrowed
funds, whether through the issuance of bonds or otherwise;

(2) to limit the authority of Congress to exercise ultimate
legislative authority over the District of Columbia pursuant to
Article I, section 8, clause 17 of the Constitution of the United
States;

(3) to amend, supersede, or alter the provisions of title 11
of the District of Columbia Code, or sections 431 through 434,
445, and 602(a)(4) of the District of Columbia Self-Government
and Governmental Reorganization Act (pertaining to the orga-
nization, powers, and jurisdiction of the District of Columbia
courts); or

(4) to authorize the application of section 103(e) or
303(b)(3) of this Act (relating to issuance of subpoenas) to judi-
cial officers or employees of the District of Columbia courts.
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TITLE I—ESTABLISHMENT AND
ORGANIZATION OF AUTHORITY

SEC. 101. DISTRICT OF COLUMBIA FINANCIAL RESPONSIBILITY AND
MANAGEMENT ASSISTANCE AUTHORITY.

(a) ESTABLISHMENT.—Pursuant to Article I, section 8, clause 17
of the Constitution of the United States, there is hereby established
the District of Columbia Financial Responsibility and Management
Assistance Authority, consisting of members appointed by the
President in accordance with subsection (b). Subject to the condi-
tions described in section 108 and except as otherwise provided in
this Act, the Authority is established as an entity within the gov-
ernment of the District of Columbia, and is not established as a de-
partment, agency, establishment, or instrumentality of the United
States Government.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Authority shall consist of 5 members
appointed by the President who meet the qualifications de-
scribed in subsection (c), except that the Authority may take
any action under this Act (or any amendments made by this
Act) at any time after the President has appointed 3 of its
members.

(2) CONSULTATION WITH CONGRESS.—The President shall
appoint the members of the Authority after consulting with the
Chair of the Committee on Appropriations and the Chair of the
Committee on Government Reform and Oversight of the House
of Representatives, the Chair of the Committee on Appropria-
tions and the Chair of the Committee on Governmental Affairs
of the Senate, and the Delegate to the House of Representa-
tives from the District of Columbia.

(3) CHAIR.—The President shall designate one of the mem-
bers of the Authority as the Chair of the Authority.

(4) SENSE OF CONGRESS REGARDING DEADLINE FOR APPOINT-
MENT.—It is the sense of Congress that the President should
appoint the members of the Authority as soon as practicable
after the date of the enactment of this Act, but in no event
later than 25 days after the date of the enactment of this Act.

(5) TERM OF SERVICE.—

(A) IN GENERAL.—Except as provided in subparagraph

(B), each member of the Authority shall be appointed for

a term of 3 years.

(B) APPOINTMENT FOR TERM FOLLOWING INITIAL

TERM.—As designated by the President at the time of ap-

pointment for the term immediately following the initial

term, of the members appointed for the term immediately
following the initial term—
(i) 1 member shall be appointed for a term of 1
year;
(i1) 2 members shall be appointed for a term of 2
years; and
(ii1) 2 members shall be appointed for a term of 3
years.
(C) REMOVAL.—The President may remove any mem-
ber of the Authority only for cause.
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(D) CONTINUATION OF SERVICE UNTIL SUCCESSOR AP-
POINTED.—Upon the expiration of a term of office, a mem-
ber of the Authority may continue to serve until a suc-
cessor has been appointed.

(c) QUALIFICATIONS FOR MEMBERSHIP.—An individual meets
the qualifications for membership on the Authority if the
individual—

(1) has knowledge and expertise in finance, management,
and the organization or operation of business or government;

(2) does not provide goods or services to the District gov-
ernment (and is not the spouse, parent, child, or sibling of an
individual who provides goods and services to the District gov-
ernment);

(3) is not an officer or employee of the District government;
and

(4) maintains a primary residence in the District of Colum-
bia or has a primary place of business in the District of Colum-
bia.

(d) No COMPENSATION FOR SERVICE.—Members of the Author-
ity shall serve without pay, but may receive reimbursement for any
reasonable and necessary expenses incurred by reason of service on
the Authority.

(e) ADOPTION OF BY-LAWS FOR CONDUCTING BUSINESS OF AU-
THORITY.—

(1) IN GENERAL.—As soon as practicable after the appoint-
ment of its members, the Authority shall adopt by-laws, rules,
and procedures governing its activities under this Act, includ-
ing procedures for hiring experts and consultants. Such by-
laws, rules, and procedures shall be public documents, and
shall be submitted by the Authority upon adoption to the
Mayor, the Council, the President, and Congress.

(2) CERTAIN ACTIVITIES REQUIRING APPROVAL OF MAJORITY
OF MEMBERS.—Under the by-laws adopted pursuant to para-
graph (1), the Authority may conduct its operations under such
procedures as it considers appropriate, except that an affirma-
tive vote of a majority of the members of the Authority shall
be required in order for the Authority to—

(A) approve or disapprove a financial plan and budget
under subtitle A of title II;

(B) implement recommendations on financial stability
and management responsibility under section 207;

(C) give consent to the appointment of the Chief Fi-
nancial Officer of the District of Columbia under section
424 of the District of Columbia Self-Government and Gov-
ernmental Reorganization Act (as added by section 302);
and

(D) give consent to the appointment of the Inspector
General of the District of Columbia under section 208(a) of
the District of Columbia Procurement Practices Act of
1985 (as amended by section 303(a)).

(3) ADOPTION OF RULES AND REGULATIONS OF DISTRICT OF
COLUMBIA.—The Authority may incorporate in its by-laws,
rules, and procedures under this subsection such rules and reg-
ulations of the District government as it considers appropriate
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to enable it to carry out its activities under this Act with the
greatest degree of independence practicable.

SEC. 102. EXECUTIVE DIRECTOR AND STAFF OF AUTHORITY.

(a) EXECUTIVE DIRECTOR.—The Authority shall have an Execu-
tive Director who shall be appointed by the Chair with the consent
of the Authority. The Executive Director shall be paid at a rate de-
termined by the Authority, except that such rate may not exceed
the rate of basic pay payable for level IV of the Executive Schedule.

(b) STAFF.—With the approval of the Chair, the Executive Di-
rector may appoint and fix the pay of additional personnel as the
Executive Director considers appropriate, except that no individual
appointed by the Executive Director may be paid at a rate greater
than the rate of pay for the Executive Director.

(¢c) INAPPLICABILITY OF CERTAIN EMPLOYMENT AND PROCURE-
MENT LAWS.—

(1) CvIL SERVICE LAWS.— The Executive Director and staff
of the Authority may be appointed without regard to the provi-
sions of title 5, United States Code, governing appointments in
the competitive service, and paid without regard to the provi-
sions of chapter 51 and subchapter III of chapter 53 of that
title relating to classification and General Schedule pay rates.

(2) DISTRICT EMPLOYMENT AND PROCUREMENT LAWS.—The
Executive Director and staff of the Authority may be appointed
and paid without regard to the provisions of the District of Co-
lumbia Code governing appointments and salaries. The provi-
sions of the District of Columbia Code governing procurement
shall not apply to the Authority.

(d) STAFF OF FEDERAL AGENCIES.—Upon request of the Chair,
the head of any Federal department or agency may detail, on a re-
imbursable or non-reimbursable basis, any of the personnel of that
department or agency to the Authority to assist it in carrying out
its duties under this Act.

(e) PRESERVATION OF RETIREMENT AND CERTAIN OTHER RIGHTS
OF FEDERAL EMPLOYEES WHO BECOME EMPLOYED BY THE AUTHOR-
ITY.—

(1) IN GENERAL.—Any Federal employee who becomes em-
ployed by the Authority—

(A) may elect, for the purposes set forth in paragraph

(2)(A), to be treated, for so long as that individual remains

continuously employed by the Authority, as if such indi-

vidual had not separated from service with the Federal

Government, subject to paragraph (3); and

(B) shall, if such employee subsequently becomes re-
employed by the Federal Government, be entitled to have
such individual’s service with the Authority treated, for
purposes of determining the appropriate leave accrual
rate, as if it had been service with the Federal Govern-
ment.

(2) EFFECT OF AN ELECTION.—An election made by an indi-
vidual under the provisions of paragraph (1)(A)—

(A) shall qualify such individual for the treatment de-
scribed in such provisions for purposes of—
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(1) chapter 83 or 84 of title 5, United States Code,
as appropriate (relating to retirement), including the
Thrift Savings Plan;

(ii) chapter 87 of such title (relating to life insur-
ance); and

(iii) chapter 89 of such title (relating to health in-
surance); and
(B) shall disqualify such individual, while such elec-

tion remains in effect, from participating in the programs
offered by the government of the District of Columbia (if
any) corresponding to the respective programs referred to

in subparagraph (A).

(3) CONDITIONS FOR AN ELECTION TO BE EFFECTIVE.—An
election made by an individual under paragraph (1)(A) shall be
ineffective unless—

(A) it is made before such individual separates from
service with the Federal Government; and

(B) such individual’s service with the Authority com-
mences within 3 days after so separating (not counting any
holiday observed by the government of the District of Co-
lumbia).

(4) CONTRIBUTIONS.—If an individual makes an election
under paragraph (1)(A), the Authority shall, in accordance with
applicable provisions of law referred to in paragraph (2)(A), be
responsible for making the same deductions from pay and the
same agency contributions as would be required if it were a
Federal agency.

(5) REGULATIONS.—Any regulations necessary to carry out
this subsection shall be prescribed in consultation with the Au-
thority by—

(A) the Office of Personnel Management, to the extent
that any program administered by the office is involved;

(B) the appropriate office or agency of the government
of the District of Columbia, to the extent that any program
administered by such office or agency is involved; and

(C) the Executive Director referred to in section 8474
of title 5, United States Code, to the extent that the Thrift

Savings Plan is involved.

(f) FEDERAL BENEFITS FOR OTHERS.—

(1) IN GENERAL.—The Office of Personnel Management, in
conjunction with each corresponding office or agency of the
government of the District of Columbia and in consultation
with the Authority, shall prescribe regulations under which
any individual who becomes employed by the Authority (under
circumstances other than as described in subsection (e)) may
elect either—

(A) to be deemed a Federal employee for purposes of
the programs referred to in subsection (e)(2)(A) (i)—(iii); or

(B) to participate in 1 or more of the corresponding
programs offered by the government of the District of Co-
lumbia.

(2) EFFECT OF AN ELECTION.—An individual who elects the
option under subparagraph (A) or (B) of paragraph (1) shall be
disqualified, while such election remains in effect, from partici-
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pating in any of the programs referred to in the other such
subparagraph.

(3) DEFINITION OF “CORRESPONDING OFFICE OR AGENCY”.—
For purposes of paragraph (1), the term “corresponding office
or agency of the government of the District of Columbia”
means, with respect to any program administered by the Office
of Personnel Management, the office or agency responsible for
administering the corresponding program (if any) offered by
the government of the District of Columbia.

(4) THRIFT SAVINGS PLAN.—To the extent that the Thrift
Savings Plan is involved, the preceding provisions of this sub-
section shall be applied by substituting “the Executive Director
referred to in section 8474 of title 5, United States Code” for
“the Office of Personnel Management”.

SEC. 103. POWERS OF AUTHORITY.

(a) HEARINGS AND SESSIONS.—The Authority may, for the pur-
pose of carrying out this Act, hold hearings, sit and act at times
and places, take testimony, and receive evidence as the Authority
considers appropriate. The Authority may administer oaths or affir-
mations to witnesses appearing before it.

(b) POWERS OF MEMBERS AND AGENTS.—Any member or agent
of the Authority may, if authorized by the Authority, take any ac-
tion which the Authority is authorized to take by this section.

(c) OBTAINING OFFICIAL DATA.—

(1) FROM FEDERAL GOVERNMENT.—Notwithstanding sec-
tions 552 (commonly known as the Freedom of Information
Act), 552a (the Privacy Act of 1974), and 552b (the Government
in the Sunshine Act) of title 5, United States Code, the Author-
ity may secure directly from any department or agency of the
United States information necessary to enable it to carry out
this Act, with the approval of the head of that department or
agency.

(2) FROM DISTRICT GOVERNMENT.—Notwithstanding any
other provision of law, the Authority shall have the right to se-
cure copies of such records, documents, information, or data
from any entity of the District government necessary to enable
the Authority to carry out its responsibilities under this Act.
At the request of the Authority, the Authority shall be granted
direct access to such information systems, records, documents
or information or data as will enable the Authority to carry out
its responsibilities under this Act. The head of the entity of the
District government responsible shall provide the Authority
with such information and assistance (including granting the
Authority direct access to automated or other information sys-
tems) as the Authority requires under this paragraph.

(d) Grrts, BEQUESTS, AND DEVISES.—The Authority may ac-
cept, use, and dispose of gifts, bequests, or devises of services or
property, both real and personal, for the purpose of aiding or facili-
tating the work of the Authority. Gifts, bequests, or devises of
money and proceeds from sales of other property received as gifts,
bequests, or devises shall be deposited in such account as the Au-
thority may establish and shall be available for disbursement upon
order of the Chair.

(e) SUBPOENA POWER.—
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(1) IN GENERAL.—The Authority may issue subpoenas re-
quiring the attendance and testimony of witnesses and the pro-
duction of any evidence relating to any matter under investiga-
tion by the Authority. The attendance of witnesses and the
production of evidence may be required from any place within
the United States at any designated place of hearing within
the United States.

(2) FAILURE TO OBEY A SUBPOENA.—If a person refuses to
obey a subpoena issued under paragraph (1), the Authority
may apply to a United States district court for an order requir-
ing that person to appear before the Authority to give testi-
mony, produce evidence, or both, relating to the matter under
investigation. The application may be made within the judicial
district where the hearing is conducted or where that person
is found, resides, or transacts business. Any failure to obey the
order of the court may be punished by the court as civil con-
tempt.

(3) SERVICE OF SUBPOENAS.—The subpoenas of the Author-
ity shall be served in the manner provided for subpoenas
issued by United States district court under the Federal Rules
of Civil Procedure for the United States district courts.

(4) SERVICE OF PROCESS.—AII process of any court to which
application is made under paragraph (2) may be served in the
judicial district in which the person required to be served re-
sides or may be found.

(f) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of
the Authority, the Administrator of General Services shall prompt-
ly provide to the Authority, on a reimbursable basis, the adminis-
trative support services necessary for the Authority to carry out its
responsibilities under this Act.

(g) AUTHORITY To ENTER INTO CONTRACTS.—The Executive Di-
rector may enter into such contracts as the Executive Director con-
siders appropriate (subject to the approval of the Chair) to carry
out the Authority’s responsibilities under this Act.

(h) Crvi. AcTiONS To ENFORCE POWERS.—The Authority may
seek judicial enforcement of its authority to carry out its respon-
sibilities under this Act.

(i) PENALTIES.—

(1) AcTs PROHIBITED.—Any officer or employee of the Dis-
trict government who—

(A) takes any action in violation of any valid order of
the Authority or fails or refuses to take any action re-
quired by any such order; or

(B) prepares, presents, or certifies any information (in-
cluding any projections or estimates) or report for the
Board or any of its agents that is false or misleading, or,
upon learning that any such information is false or mis-
leading, fails to immediately advise the Board or its agents
thereof in writing,

shall be guilty of a misdemeanor, and shall be fined not more

than $1,000, imprisoned for not more than 1 year, or both.

(2) ADMINISTRATIVE DISCIPLINE.—In addition to any other
applicable penalty, any officer or employee of the District gov-
ernment who knowingly and willfully violates paragraph (1)
shall be subject to appropriate administrative discipline, in-
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cluding (when appropriate) suspension from duty without pay
or removal from office by order of either the Mayor or Author-
ity.

(3) REPORT BY MAYOR ON DISCIPLINARY ACTIONS TAKEN.—
In the case of a violation of paragraph (1) by an officer or em-
ployee of the District government, the Mayor shall immediately
report to the Board all pertinent facts together with a state-
ment of the action taken thereon.

SEC. 104. EXEMPTION FROM LIABILITY FOR CLAIMS.

The Authority, its members, and its employees2 may not be
liable for any obligation of or claim against the Authority or its
members or employees or the District of Columbia resulting from
actions taken to carry out this Act.

SEC. 105. TREATMENT OF ACTIONS ARISING FROM ACT.

(a) JURISDICTION ESTABLISHED IN DISTRICT COURT FOR Dis-
TRICT OF COLUMBIA.—Except as provided in section 103(e)(2) (relat-
ing to the issuance of an order enforcing a subpoena), any action
against the Authority or any action otherwise arising out of this
Act, in whole or in part, shall be brought in the United States Dis-
trict Court for the District of Columbia.

(b) PROMPT APPEAL.—

(1) CouRT OF APPEALS.—Notwithstanding any other provi-
sion of law, any order of the United States District Court for
the District of Columbia which is issued pursuant to an action
brought under subsection (a) shall be reviewable only pursuant
to a notice of appeal to the United States Court of Appeals for
the District of Columbia Circuit.

(2) SUPREME COURT.—Notwithstanding any other provision
of law, review by the Supreme Court of the United States of
a decision of the Court of Appeals which is issued pursuant to
paragraph (1) may be had only if the petition for such review
is filed within 10 days after the entry of such decision.

(c) TiIMING OF RELIEF.—No order of any court granting declara-
tory or injunctive relief against the Authority, including relief per-
mitting or requiring the obligation, borrowing, or expenditure of
funds, shall take effect during the pendency of the action before
such court, during the time appeal may be taken, or (if appeal is
taken) during the period before the court has entered its final order
disposing of such action.

(d) EXPEDITED CONSIDERATION.—It shall be the duty of the
United States District Court for the District of Columbia, the
United States Court of Appeals for the District of Columbia Circuit,
and the Supreme Court of the United States to advance on the
docket and to expedite to the greatest possible extent the disposi-
tion of any matter brought under subsection (a).

SEC. 106. FUNDING FOR OPERATION OF AUTHORITY.
(a) ANNUAL BUDGETING PROCESS.—
(1) SUBMISSION OF BUDGET.—The Authority shall submit a
proposed budget for each fiscal year to the President for inclu-
sion in the annual budget for the District of Columbia under

2The amendment made by section 153(c)(1) of Public Law 104-134 (110 Stat. 1322—-110) strik-
ing “the Authority and its members” and inserting “the Authority, its members, and its employ-
ees” was executed to reflect the probable intent of Congress. The initial letter of the first word
probably should have been capitalized.
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part D of title IV of the District of Columbia Self-Government

and Governmental Reorganization Act not later than the May

1 prior to the first day of the fiscal year. In the case of the

budget for fiscal year 1996, the Authority shall submit its pro-

posed budget not later than July 15, 1995.

(2) CONTENTS OF BUDGET.—The budget shall describe—

(A) expenditures of the Authority by each object class,
including expenditures for staff of the Authority;

(B) services of personnel and other services provided
by or on behalf of the Authority for which the Authority
made no reimbursement; and

(C) any gifts or bequests made to the authority during
the previous fiscal year.

(3) APPROPRIATIONS REQUIRED.—No amount may be obli-
gated or expended by the Authority for a fiscal year (beginning
with fiscal year 1996) unless such amount has been approved
by Act of Congress, and then only according to such Act.

(4) CONFORMING AMENDMENT.—Section 453(c) of the Dis-
trict of Columbia Self-Government and Governmental Reorga-
nization Act (sec. 47-304.1(c), D.C. Code) is amended by strik-
ing the period at the end and inserting the following: “, or to
the District of Columbia Financial Responsibility and Manage-
ment Assistance Authority established under section 101(a) of
the District of Columbia Financial Responsibility and Manage-
ment Assistance Act of 1995.”.

(b) SPECIAL RULE FOR FUNDING OF OPERATIONS DURING FISCAL
YEAR 1995.—As soon as practicable after the appointment of its
members, the Authority shall submit to the Mayor and the
President—

(1) a request for reprogramming of funds under subsection
(c)(1); and

(2) a description of anticipated expenditures of the Author-
ity for fiscal year 1995 (which shall be transmitted to Con-
gress).

(c) SOURCES OF FUNDS.—

(1) USE OF PREVIOUSLY APPROPRIATED FUNDS IN DISTRICT
BUDGET.—The Mayor shall transfer funds previously appro-
priated to the District government for a fiscal year for auditing
and consulting services to the Authority (in such amounts as
are provided in the budget request of the Authority under sub-
section (a) or, with respect to fiscal year 1995, the request sub-
mitted under subsection (b)(1)) for the purpose of carrying out
the Authority’s activities during the fiscal year.

(2) OTHER SOURCES OF FUNDS.—For provisions describing
the sources of funds available for the operations of the Author-
ity during a fiscal year (in addition to any interest earned on
accounts of the Authority during the year), see section
204(b)(1)(A) (relating to the set-aside of amounts requisitioned
from the Treasury by the Mayor) and section 213(b)(3) (relat-
ing to the use of interest accrued from amounts in a debt serv-
ice reserve fund of the Authority).

(d) USE OF INTEREST ON ACCOUNTS FOR DISTRICT.—

(1) IN GENERAL.—Notwithstanding any other provision of
this Act, the Authority may transfer or otherwise expend any
amounts derived from interest earned on accounts held by the
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Authority on behalf of the District of Columbia for such pur-
poses as it considers appropriate to promote the economic sta-
bility and management efficiency of the District government.
(2) SPENDING NOT SUBJECT TO APPROPRIATION BY CON-
GRESS.—Notwithstanding subsection (a)(3), any amounts trans-
ferred or otherwise expended pursuant to paragraph (1) may
be obligated or expended without approval by Act of Congress.

SEC. 107. SUSPENSION OF ACTIVITIES.

(a) SUSPENSION UPON PAYMENT OF AUTHORITY OBLIGATIONS.—

(1) IN GENERAL.—Upon the expiration of the 12-month pe-
riod which begins on the date that the Authority certifies that
all obligations arising from the issuance by the Authority of
bonds, notes, or other obligations pursuant to subtitle B of title
II have been discharged, and that all borrowings by or on be-
half of the District of Columbia pursuant to title VI of the Dis-
trict of Columbia Revenue Act of 1939 (sec. 47-3401, D.C.
Code) have been repaid, the Authority shall suspend any ac-
tivities carried out under this Act and the terms of the mem-
bers of the Authority shall expire.

(2) NO SUSPENSION DURING CONTROL YEAR.—The Authority
may not suspend its activities pursuant to paragraph (1) at
any time during a control year.

(b) REACTIVATION UPON INITIATION OF CONTROL PERIOD.—
Upon receiving notice from the Chairs of the Appropriations Com-
mittees of the House of Representatives and the Senate that a con-
trol period has been initiated (as described in section 209) at any
time after the Authority suspends its activities under subsection
(a), the President shall appoint members of the Authority, and the
Authority shall carry out activities under this Act, in the same
manner as the President appointed members and the Authority
carried out activities prior to such suspension.

SEC. 108. APPLICATION OF LAWS OF DISTRICT OF COLUMBIA TO AU-
THORITY.

(a) IN GENERAL.—The following laws of the District of Colum-
bia (as in effect on the date of the enactment of this Act) shall
apply to the members and activities of the Authority:

(1) Section 742 of the District of Columbia Self-Govern-
Iéleclilt and Governmental Reorganization Act (sec. 1-1504, D.C.

ode).

(2) Sections 201 through 206 of the District of Columbia
Freedom of Information Act (secs. 1-1521 through 1-1526,
D.C. Code).

(3) Section 601 of the District of Columbia Campaign Fi-
réagce Reform and Conflict of Interest Act (sec. 1-1461, D.C.

ode).

(b) No CONTROL, SUPERVISION, OVERSIGHT, OR REVIEW BY
MAYOR OR COUNCIL.—

(1) IN GENERAL.—Neither the Mayor nor the Council may
exercise any control, supervision, oversight, or review over the
Authority or its activities.

(2) PROHIBITION AGAINST LEGISLATION AFFECTING AUTHOR-
ITY.—Section 602(a) of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act (sec. 1-233(a),
D.C. Code) is amended—
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(A) by striking “or” at the end of paragraph (8);

(B) by striking the period at the end of paragraph (9)
and inserting “; or”; and

(C) by adding at the end the following new paragraph:
“(10) enact any act, resolution, or rule with respect to the

District of Columbia Financial Responsibility and Management

Assistance Authority established under section 101(a) of the

District of Columbia Financial Responsibility and Management

Assistance Act of 1995.”.

(¢c) AUTHORITY NOT SUBJECT TO REPRESENTATION BY CORPORA-
TION COUNSEL.—In any action brought by or on behalf of the Au-
thority, and in any action brought against the Authority, the Au-
thority shall be represented by such counsel as it may select, but
in no instance may the Authority be represented by the Corpora-
tion Counsel of the District of Columbia.

SEC. 109. CHIEF MANAGEMENT OFFICER. 3

(a) The Authority may employ a Chief Management Officer of
the District of Columbia, who shall be appointed by the Chair with
the consent of the Authority. The Chief Management Officer shall
assist the Authority in the fulfillment of its responsibilities under
the District of Columbia Management Reform Act of 1997, subtitle
B of the National Capital Revitalization and Self-Government Im-
provement Act of 1997, title XI of Public Law 105-33, to improve
the effectiveness and efficiency of the District of Columbia Govern-
ment. The Authority may delegate to the Chief Management Offi-
cer responsibility for oversight and supervision of departments and
functions of the District of Columbia Government, or successor de-
partments and functions, consistent with the District of Columbia
Management Reform Act of 1997, subtitle B of the National Capital
Revitalization and Self-Government Improvement Act of 1997, title
XI of Public Law 105-33. The Chief Management Officer shall re-
port directly to the Authority, through the Chair of the Authority,
and shall be directed in his or her performance by a majority of the
Authority. The Chief Management Officer shall be paid at an an-
nual rate determined by the Authority sufficient in the judgment
of the Authority to obtain the services of an individual with the
skills and experience required to discharge the duties of the office.

(b) EMPLOYMENT CONTRACT.—Notwithstanding any other pro-
vision of law, the employment agreement entered into as of Janu-
ary 15, 1998, between the Chief Management Officer and the Dis-
trict of Columbia Financial Responsibility and Management Assist-
ance Authority shall be valid in all respects.

3 Section 159 of Public Law 105-277 added section 109 (“Chief Management Officer”) without
adding a corresponding item to the table of contents.
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TITLE II—RESPONSIBILITIES OF
AUTHORITY

Subtitle A—Establishment and Enforce-
ment of Financial Plan and Budget for
District Government

SEC. 201. DEVELOPMENT OF FINANCIAL PLAN AND BUDGET FOR DIS-
TRICT OF COLUMBIA.

(a) DEVELOPMENT OF FINANCIAL PLAN AND BUDGET.—For each
fiscal year for which the District government is in a control period,
the Mayor shall develop and submit to the Authority a financial
plan and budget for the District of Columbia in accordance with
this section.

(b) CONTENTS OF FINANCIAL PLAN AND BUDGET.—A financial
plan and budget for the District of Columbia for a fiscal year shall
specify the budgets for the District government under part D of
title IV of the District of Columbia Self-Government and Govern-
mental Reorganization Act for the applicable fiscal year and the
next 3 fiscal years (including the projected revenues and expendi-
tures of each fund of the District government for such years), in ac-
cordance with the following requirements:

(1) The financial plan and budget shall meet the standards
described in subsection (¢) to promote the financial stability of
the District government.

(2) The financial plan and budget shall provide for esti-
]I;lates of revenues and expenditures on a modified accrual

asis.

(3) The financial plan and budget shall—

(A) describe lump sum expenditures by department by
object class;

(B) describe capital expenditures (together with a
schedule of projected capital commitments of the District
government and proposed sources of funding);

(C) contain estimates of short-term and long-term debt
(both outstanding and anticipated to be issued); and

(D) contain cash flow forecasts for each fund of the
District government at such intervals as the Authority
may require.

(4) The financial plan and budget shall include a state-
ment describing methods of estimations and significant as-
sumptions.

(5) The financial plan and budget shall include any other
provisions and shall meet such other criteria as the Authority
considers appropriate to meet the purposes of this Act, includ-
ing provisions for changes in personnel policies and levels for
each department or agency of the District government, changes
in the structure and organization of the District government,
and management initiatives to promote productivity, improve-
ment in the delivery of services, or cost savings.

(¢) STANDARDS To PROMOTE FINANCIAL STABILITY DE-
SCRIBED.—
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(1) IN GENERAL.—The standards to promote the financial
stability of the District government applicable to the financial
plan and budget for a fiscal year are as follows:

(A) In the case of the financial plan and budget for fis-
cal year 1996, the expenditures of the District government
for each fiscal year (beginning with fiscal year 1998) may
not exceed the revenues of the District government for
each such fiscal year.

(B) During fiscal years 1996 and 1997, the District
government shall make continuous, substantial progress
towards equalizing the expenditures and revenues of the
District government for such fiscal years (in equal annual
installments to the greatest extent possible).

(C) The District government shall provide for the or-
derly liquidation of the cumulative fund balance deficit of
the District government, as evidenced by financial state-
ments prepared in accordance with generally accepted ac-
counting principles.

(D) If funds in accounts of the District government
which are dedicated for specific purposes have been with-
drawn from such accounts for other purposes, the District
government shall fully restore the funds to such accounts.

(E) The financial plan and budget shall assure the
continuing long-term financial stability of the District gov-
ernment, as indicated by factors including access to short-
term and long-term capital markets, the efficient manage-
ment of the District government’s workforce, and the effec-
tive provision of services by the District government.

(2) APPLICATION OF SOUND BUDGETARY PRACTICES.—In
meeting the standards described in paragraph (1) with respect
to a financial plan and budget for a fiscal year, the District
government shall apply sound budgetary practices, including
reducing costs and other expenditures, improving productivity,
increasing revenues, or combinations of such practices.

(3) ASSUMPTIONS BASED ON CURRENT LAW.—In meeting the
standards described in paragraph (1) with respect to a finan-
cial plan and budget for a fiscal year, the District government
shall base estimates of revenues and expenditures on Federal
law as in effect at the time of the preparation of the financial
plan and budget.

(d) REPEAL OF OFFSETS AGAINST FEDERAL PAYMENT AND
OTHER DISTRICT REVENUES.—Section 138 of the District of Colum-
bia Appropriations Act, 1995, is amended—

(1) by striking subsection (c); and

(2) by redesignating subsections (d) and (e) as subsections
(c) and (d).

SEC. 202. PROCESS FOR SUBMISSION AND APPROVAL OF FINANCIAL
PLAN AND ANNUAL DISTRICT BUDGET.

(a) SUBMISSION OF PRELIMINARY FINANCIAL PLAN AND BUDGET
BY MAYOR.—Not later than the February 1 preceding a fiscal year
for which the District government is in a control period, the Mayor
shall submit to the Authority and the Council a financial plan and
budget for the fiscal year which meets the requirements of section
201.
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(b) REVIEW BY AUTHORITY.—Upon receipt of the financial plan
and budget for a fiscal year from the Mayor under subsection (a),
the Authority shall promptly review the financial plan and budget.
In conducting the review, the Authority may request any additional
information it considers necessary and appropriate to carry out its
duties under this subtitle.

(¢) AcTiON UPON APPROVAL OF MAYOR’S PRELIMINARY FINAN-
CIAL PLAN AND BUDGET.—

(1) CERTIFICATION TO MAYOR.—

(A) IN GENERAL.—If the Authority determines that the
financial plan and budget for the fiscal year submitted by
the Mayor under subsection (a) meets the requirements
applicable under section 201—

(i) the Authority shall approve the financial plan
and budget and shall provide the Mayor, the Council,
the President, and Congress with a notice certifying
its approval; and

(i1) the Mayor shall promptly submit the financial
plan and budget to the Council pursuant to section
442 of the District of Columbia Self-Government and
Governmental Reorganization Act.

(B) DEEMED APPROVAL AFTER 30 DAYS.—

(i) IN GENERAL.—If the Authority has not provided
the Mayor, the Council, and Congress with a notice
certifying approval under subparagraph (A)i) or a
statement of disapproval under subsection (d)(1) upon
the expiration of the 30-day period which begins on
the date the Authority receives the financial plan and
budget from the Mayor under subsection (a), the Au-
thority shall be deemed to have approved the financial
plan and budget and to have provided the Mayor, the
Council, the President, and Congress with the notice
certifying approval described in subparagraph (A)@G).

(1i)) EXPLANATION OF FAILURE TO RESPOND.—If
clause (i) applies with respect to a financial plan and
budget, the Authority shall provide the Mayor, the
Council, the President and Congress with an expla-
nation for its failure to provide the notice certifying
approval or the statement of disapproval during the
30-day period described in such clause.

(2) ADOPTION OF FINANCIAL PLAN AND BUDGET BY COUNCIL

AFTER RECEIPT OF APPROVED FINANCIAL PLAN AND BUDGET.—

Notwithstanding the first sentence of section 446 of the Dis-

trict of Columbia Self-Government and Governmental Reorga-

nization Act, not later than 30 days after receiving the finan-
cial plan and budget for the fiscal year from the Mayor under
paragraph (1)(A)(i1), the Council shall by Act adopt a financial
plan and budget for the fiscal year which shall serve as the
adoption of the budgets of the District government for the fis-
cal year under such section, and shall submit such financial
plan and budget to the Mayor and the Authority.

(3) REVIEW OF COUNCIL FINANCIAL PLAN AND BUDGET BY

AUTHORITY.—Upon receipt of the financial plan and budget for

a fiscal year from the Council under paragraph (2) (taking into

account any items or provisions disapproved by the Mayor or
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disapproved by the Mayor and reenacted by the Council under
section 404(f) of the District of Columbia Self-Government and
Governmental Reorganization Act, as amended by subsection
()(2)), the Authority shall promptly review the financial plan
and budget. In conducting the review, the Authority may re-
quest any additional information it considers necessary and ap-
propriate to carry out its duties under this subtitle.

(4) RESULTS OF AUTHORITY REVIEW OF COUNCIL’S INITIAL FI-
NANCIAL PLAN AND BUDGET.—

(A) APPROVAL OF COUNCIL’S INITIAL FINANCIAL PLAN
AND BUDGET.—If the Authority determines that the finan-
cial plan and budget for the fiscal year submitted by the
Council under paragraph (2) meets the requirements appli-
cable under section 201—

(i) the Authority shall approve the financial plan
and budget and shall provide the Mayor, the Council,
the President, and Congress with a notice certifying
its approval; and

(i1) the Council shall promptly submit the finan-
cial plan and budget to the Mayor for transmission to
the President and Congress under section 446 of the
District of Columbia Self-Government and Govern-
mental Reorganization Act.

(B) DISAPPROVAL OF COUNCIL’S INITIAL BUDGET.—If the
Authority determines that the financial plan and budget
for the fiscal year submitted by the Council under para-
graph (2) does not meet the requirements applicable under
section 201, the Authority shall disapprove the financial
plan and budget, and shall provide the Mayor, the Council,
the President, and Congress with a statement containing—

(i) the reasons for such disapproval,

(i) the amount of any shortfall in the budget or fi-
nancial plan; and

(iii)) any recommendations for revisions to the
budget the Authority considers appropriate to ensure
that the budget is consistent with the financial plan
and budget.

(C) DEEMED APPROVAL AFTER 15 DAYS.—

(1) IN GENERAL.—If the Authority has not provided
the Mayor, the Council, the President, and Congress
with a notice certifying approval under subparagraph
(A)i) or a statement of disapproval under subpara-
graph (B) upon the expiration of the 15-day period
which begins on the date the Authority receives the fi-
nancial plan and budget from the Council under para-
graph (2), the Authority shall be deemed to have ap-
proved the financial plan and budget and to have pro-
vided the Mayor, the Council, the President, and Con-
gress with the notice certifying approval described in
subparagraph (A)@).

(ii) EXPLANATION OF FAILURE TO RESPOND.—If
clause (i) applies with respect to a financial plan and
budget, the Authority shall provide the Mayor, the
Council, the President and Congress with an expla-
nation for its failure to provide the notice certifying



Sec. 202 D.C. FINANCIAL RESPONSIBILITY & MANAGEMENT ASSISTANCE ACT 118

approval or the statement of disapproval during the

15-day period described in such clause.

(5) AUTHORITY REVIEW OF COUNCIL'S REVISED FINANCIAL
PLAN AND BUDGET.—

(A) SUBMISSION OF COUNCIL’S REVISED FINANCIAL PLAN
AND BUDGET.—Not later than 15 days after receiving the
statement from the Authority under paragraph (4)(B), the
Council shall promptly by Act adopt a revised financial
plan and budget for the fiscal year which addresses the
reasons for the Authority’s disapproval cited in the state-
ment, and shall submit such financial plan and budget to
the Mayor and the Authority.

(B) APPROVAL OF COUNCIL’S REVISED FINANCIAL PLAN
AND BUDGET.—If, after reviewing the revised financial plan
and budget for a fiscal year submitted by the Council
under subparagraph (A) in accordance with the procedures
described in this subsection, the Authority determines that
the revised financial plan and budget meets the require-
ments applicable under section 201—

(i) the Authority shall approve the financial plan
and budget and shall provide the Mayor, the Council,
the President, and Congress with a notice certifying
its approval; and

(i1) the Council shall promptly submit the finan-
cial plan and budget to the Mayor for transmission to
the President and Congress under section 446 of the
District of Columbia Self-Government and Govern-
mental Reorganization Act.

(C) DISAPPROVAL OF COUNCIL'S REVISED FINANCIAL
PLAN AND BUDGET.—

(1) IN GENERAL.—If, after reviewing the revised fi-
nancial plan and budget for a fiscal year submitted by
the Council under subparagraph (A) in accordance
with the procedures described in this subsection, the
Authority determines that the revised financial plan
and budget does not meet the applicable requirements
under section 201, the Authority shall—

(I) disapprove the financial plan and budget;

(IT) provide the Mayor, the Council, the Presi-
dent, and Congress with a statement containing
the reasons for such disapproval and describing
the amount of any shortfall in the financial plan
and budget; and

(IIT) approve and recommend a financial plan
and budget for the District government which
meets the applicable requirements under section

201, and submit such financial plan and budget to

the Mayor, the Council, the President, and Con-

gress.

(ii) TRANSMISSION OF REJECTED FINANCIAL PLAN
AND BUDGET.—The Council shall promptly submit the
revised financial plan and budget disapproved by the
Authority under this subparagraph to the Mayor for
transmission to the President and Congress under sec-
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tion 446 of the District of Columbia Self-Government

and Governmental Reorganization Act.

(D) DEEMED APPROVAL AFTER 15 DAYS.—

(i) IN GENERAL.—If the Authority has not provided
the Mayor, the Council, the President, and Congress
with a notice certifying approval under subparagraph
(B)3) or a statement of disapproval under subpara-
graph (C) upon the expiration of the 15-day period
which begins on the date the Authority receives the
revised financial plan and budget submitted by the
Council under subparagraph (A), the Authority shall
be deemed to have approved the revised financial plan
and budget and to have provided the Mayor, the Coun-
cil, the President, and Congress with the notice certi-
fying approval described in subparagraph (B)@).

(i) EXPLANATION OF FAILURE TO RESPOND.—If
clause (i) applies with respect to a financial plan and
budget, the Authority shall provide the Mayor, the
Council, the President and Congress with an expla-
nation for its failure to provide the notice certifying
approval or the statement of disapproval during the
15-day period described in such clause.

(6) DEADLINE FOR TRANSMISSION OF FINANCIAL PLAN AND
BUDGET BY AUTHORITY.—Notwithstanding any other provision
of this section, not later than the June 15 preceding each fiscal
year which is a control year, the Authority shall—

(A) provide Congress with a notice certifying its ap-
proval of the Council’s initial financial plan and budget for
the fiscal year under paragraph (4)(A);

(B) provide Congress with a notice certifying its ap-
proval of the Council’s revised financial plan and budget
for the fiscal year under paragraph (5)(B); or

(C) submit to Congress an approved and recommended
financial plan and budget of the Authority for the District
government for the fiscal year under paragraph (5)(C).

(d) ActioN UPON DISAPPROVAL OF MAYOR'S PRELIMINARY FI-
NANCIAL PLAN AND BUDGET.—

(1) STATEMENT OF DISAPPROVAL.—If the Authority deter-
mines that the financial plan and budget for the fiscal year
submitted by the Mayor under subsection (a) does not meet the
requirements applicable under section 201, the Authority shall
disapprove the financial plan and budget, and shall provide the
Mayor and the Council with a statement containing—

(A) the reasons for such disapproval,

(B) the amount of any shortfall in the financial plan
and budget; and

(C) any recommendations for revisions to the financial
plan and budget the Authority considers appropriate to en-
sure that the financial plan and budget meets the require-
ments applicable under section 201.

(2) AUTHORITY REVIEW OF MAYOR’S REVISED FINANCIAL
PLAN AND BUDGET.—

(A) SUBMISSION OF MAYOR’S REVISED FINANCIAL PLAN
AND BUDGET.—Not later than 15 days after receiving the
statement from the Authority under paragraph (1), the
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Mayor shall promptly submit to the Authority and the
Council a revised financial plan and budget for the fiscal
year which addresses the reasons for the Authority’s dis-
approval cited in the statement.

(B) APPROVAL OF MAYOR’S REVISED FINANCIAL PLAN
AND BUDGET.—If the Authority determines that the revised
financial plan and budget for the fiscal year submitted by
the Mayor under subparagraph (A) meets the require-
ments applicable under section 201—

(1) the Authority shall approve the financial plan
and budget and shall provide the Mayor, the Council,
the President, and Congress with a notice certifying
its approval; and

(i1) the Mayor shall promptly submit the financial
plan and budget to the Council pursuant to section
442 of the District of Columbia Self-Government and
Governmental Reorganization Act.

(C) DISAPPROVAL OF MAYOR’S REVISED FINANCIAL PLAN
AND BUDGET.—

(i) IN GENERAL.—If the Authority determines that
the revised financial plan and budget for the fiscal
year submitted by the Mayor under subparagraph (A)
does not meet the requirements applicable under sec-
tion 201, the Authority shall—

(I) disapprove the financial plan and budget;

(IT) shall provide the Mayor, the Council, the
President, and Congress with a statement con-
taining the reasons for such disapproval; and

(ITII) recommend a financial plan and budget
for the District government which meets the re-
quirements applicable under section 201 and sub-
mit such financial plan and budget to the Mayor
and the Council.

(il) SUBMISSION OF REJECTED FINANCIAL PLAN AND
BUDGET.—The Mayor shall promptly submit the re-
vised financial plan and budget disapproved by the
Authority under this subparagraph to the Council pur-
suant to section 442 of the District of Columbia Self-
Government and Governmental Reorganization Act.
(D) DEEMED APPROVAL AFTER 15 DAYS.—

(i) IN GENERAL.—If the Authority has not provided
the Mayor, the Council, the President, and Congress
with a notice certifying approval under subparagraph
(B)di) or a statement of disapproval under subpara-
graph (C) upon the expiration of the 15-day period
which begins on the date the Authority receives the
revised financial plan and budget submitted by the
Mayor under subparagraph (A), the Authority shall be
deemed to have approved the revised financial plan
and budget and to have provided the Mayor, the Coun-
cil, the President, and Congress with the notice certi-
fying approval described in subparagraph (B)(i).

(ii) EXPLANATION OF FAILURE TO RESPOND.—If
clause (i) applies with respect to a financial plan and
budget, the Authority shall provide the Mayor, the
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Council, the President and Congress with an expla-

nation for its failure to provide the notice certifying

approval or the statement of disapproval during the
15-day period described in such clause.

(3) ACTION BY COUNCIL.—

(A) ADOPTION OF FINANCIAL PLAN AND BUDGET.—Not-
withstanding the first sentence of section 446 of the Dis-
trict of Columbia Self-Government and Governmental Re-
organization Act, not later than 30 days after receiving the
Mayor’s approved revised financial plan and budget for the
fiscal year under paragraph (2)(B) or (in the case of a fi-
nancial plan and budget disapproved by the Authority) the
financial plan and budget recommended by the Authority
under paragraph (2)(C){)(III), the Council shall by Act
adopt a financial plan and budget for the fiscal year which
shall serve as the adoption of the budgets of the District
government for the fiscal year under such section, and
shall submit the financial plan and budget to the Mayor
and the Authority.

(B) REVIEW BY AUTHORITY.—The financial plan and
budget submitted by the Council under subparagraph (A)
shall be subject to review by the Authority and revision by
the Council in the same manner as the financial plan and
budget submitted by the Council after an approved pre-
liminary financial plan and budget of the Mayor under
paragraphs (3), (4), (5), and (6) of subsection (c).

(e) REVISIONS TO FINANCIAL PLAN AND BUDGET.—

(1) PERMITTING MAYOR TO SUBMIT REVISIONS.—The Mayor
may submit proposed revisions to the financial plan and budg-
et for a control year to the Authority at any time during the
year.

(2) PROCESS FOR REVIEW, APPROVAL, DISAPPROVAL, AND
COUNCIL ACTION.—Except as provided in paragraph (3), the
procedures described in subsections (b), (c), and (d) shall apply
with respect to a proposed revision to a financial plan and
budget in the same manner as such procedures apply with re-
spect to the original financial plan and budget, except that sub-
paragraph (B) of subsection (c)(1) (relating to deemed approval
by the Authority of a preliminary financial plan and budget of
the Mayor) shall be applied as if the reference to the term “30-
day period” were a reference to “20-day period”.

(3) EXCEPTION FOR REVISIONS NOT AFFECTING APPROPRIA-
TIONS.—To the extent that a proposed revision to a financial
plan and budget adopted by the Council pursuant to this sub-
section does not increase the amount of spending with respect
to any account of the District government, the revision shall
become effective upon the Authority’s approval of such revision
(subject to review by Congress under section 602(c) of the Dis-
trict of Columbia Self-Government and Governmental Reorga-
nization Act).

(f) CONFORMING AMENDMENT TO BUDGET PROCESS REQUIRE-
MENTS UNDER HOME RULE ACT.—

(1) SUBMISSION OF UNBALANCED BUDGETS.—Section 603 of
the District of Columbia Self-Government and Governmental
Reorganization Act (sec. 47-313, D.C. Code) is amended—
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(A) in subsection (c), by striking “The Council” the
first place it appears and inserting “Except as provided in
subsection (f), the Council”;

(B) in subsection (d), by striking “The Mayor” and in-
ser(‘lcing “Except as provided in subsection (f), the Mayor”;
an

(C) by adding at the end the following new subsection:

“(f) In the case of a fiscal year which is a control year (as de-
fined in section 305(4) of the District of Columbia Financial Re-
sponsibility and Management Assistance Act of 1995)—

“(1) subsection (c) (other than the fourth sentence) and
subsection (d) shall not apply; and

“(2) the Council may not approve, and the Mayor may not
forward to the President, any budget which is not consistent
with the financial plan and budget established for the fiscal
year under subtitle A of title IT of such Act.”.

(2) EXPEDITED PROCEDURES FOR DISAPPROVAL OF ITEMS
AND PROVISIONS OF COUNCIL BUDGET BY MAYOR.—Section 404(f)
of the District of Columbia Self-Government and Governmental
Reorganization Act (sec. 1-227(f), D.C. Code) is amended by
adding at the end the following new sentence: “In the case of
any budget act for a fiscal year which is a control year (as de-
fined in section 305(4) of the District of Columbia Financial Re-
sponsibility and Management Assistance Act of 1995), this sub-
section shall apply as if the reference in the second sentence
to ‘ten-day period’ were a reference to ‘five-day period’ and the
reference in the third sentence to ‘thirty calendar days’ were
a reference to ‘5 calendar days’.”.

(g) PERMITTING MAYOR AND COUNCIL TO SPECIFY EXPENDI-
TURES UNDER SCHOOL BOARD BUDGET DURING CONTROL YEAR.—

(1) MAYOR’S ESTIMATE INCLUDED IN ANNUAL FINANCIAL
PLAN AND BUDGET.—Section 2(h) of the Act entitled “An Act to
fix and regulate the salaries of teachers, school officers, and
other employees of the board of education of the District of Co-
lumbia”, approved June 20, 1906 (sec. 31-103, D.C. Code) is
amended by striking the period at the end and inserting the
following: “, except that in the case of a year which is a control
year (as defined in section 305(4) of the District of Columbia
Financial Responsibility and Management Assistance Act of
1995), the Mayor shall transmit the same together with the
Mayor’s own request for the amount of money required for the
public schools for the year.”.

(2) SPECIFICATION OF EXPENDITURES.—Section 452 of the
District of Columbia Self-Government and Governmental Reor-
ganization Act (sec. 31-104, D.C. Code) is amended by adding
at the end the following new sentence: “This section shall not
apply with respect to the annual budget for any fiscal year
which is a control year (as defined in section 305(4) of the Dis-
trict of Columbia Financial Responsibility and Management
Assistance Act of 1995).”.

(h) PERMITTING SEPARATION OF EMPLOYEES IN ACCORDANCE
WITH FINANCIAL PLAN AND BUDGET.—The fourth sentence of sec-
tion 422(3) of the District of Columbia Self-Government and Gov-
ernmental Reorganization Act (sec. 1-242(3), D.C. Code) is amend-
ed by striking “pursuant to procedures” and all that follows
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through “Act of 1991” and inserting the following: “in the imple-
mentation of a financial plan and budget for the District govern-
ment approved under subtitle A of title II of the District of Colum-
bia Financial Responsibility and Management Assistance Act of
1995”.

(i) EXPEDITED SUBMISSION AND APPROVAL OF CONSENSUS
BUDGET AND FINANCIAL PrAN.—Notwithstanding any other provi-
sion of this section, if the Mayor, the Council, and the Authority
jointly develop a financial plan and budget for the fiscal year which
meets the requirements applicable under section 201 and which the
1\{[lay0r, Council, and Authority certify reflects a consensus among
them—

(1) such financial plan and budget shall serve as the budg-
et of the District government for the fiscal year adopted by the
Council under section 446 of the District of Columbia Self-Gov-
ernment and Governmental Reorganization Act; and

(2) the Mayor shall transmit the financial plan and budget
to the President and Congress under such section.

() RESERVE FUNDS.—

(1) BUDGET RESERVE.—

(A) IN GENERAL.—For each of the fiscal years 2002 and
2003, the budget of the District government for the fiscal
year shall contain a budget reserve in the following
amounts:

(1) $120,000,000, in the case of fiscal year 2002.
(ii) $70,000,000, in the case of fiscal year 2003.

(B) AVAILABILITY OF FUNDS.—Any amount made avail-
able from the budget reserve described in subparagraph
(A) shall remain available until expended.

(C) AVAILABILITY OF FISCAL YEAR 2001 BUDGET RESERVE
FUNDS.—For fiscal year 2001, any amount in the budget
reserve shall remain available until expended.

(2) CUMULATIVE CASH RESERVE.—In addition to any other
cash reserves required under section 450A of the District of Co-
lumbia Home Rule Act, for each of the fiscal years 2004 and
2005, the budget of the District government for the fiscal year
shall contain a cumulative cash reserve of $50,000,000.

(3) CONDITIONS ON USE.—The District of Columbia may ob-
ligate or expend amounts in the budget reserve under para-
graph (1) or the cumulative cash reserve under paragraph (2)
only in accordance with the following conditions:

(A) The Chief Financial Officer of the District of Co-
lumbia shall certify that the amounts are available.

(B) The amounts shall be obligated or expended in ac-
cordance with laws enacted by the Council in support of
each such obligation or expenditure.

(C) The amounts may not be used to fund the agencies
of the District of Columbia government under court or-
dered receivership.

(D) The amounts may be obligated or expended only if
the Mayor notifies the Committees on Appropriations of
the House of Representatives and Senate in writing 30
days in advance of any obligation or expenditure.

(4) REPLENISHMENT.—Any amount of the budget reserve
under paragraph (1) or the cumulative cash reserve under
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paragraph (2) which is expended in 1 fiscal year shall be re-
plenished in the following fiscal year appropriations to main-
tain the required balance.

SEC. 203. REVIEW OF ACTIVITIES OF DISTRICT GOVERNMENT TO EN-

SURE COMPLIANCE WITH APPROVED FINANCIAL PLAN
AND BUDGET.

(a) REVIEW OF COUNCIL ACTS.—

(1) SUBMISSION OF ACTS TO AUTHORITY.—The Council shall
submit to the Authority each Act passed by the Council and
signed by the Mayor during a control year or vetoed by the
Mayor and repassed by two-thirds of the Council present and
voting during a control year, and each Act passed by the Coun-
cil and allowed to become effective without the Mayor’s signa-
ture during a control year, together with the estimate of costs
accompanying such Act required under section 602(c)(3) of the
District of Columbia Self-Government and Governmental Reor-
ganization Act (as added by section 301(d)).

(2) PROMPT REVIEW BY AUTHORITY.—Upon receipt of an Act
from the Council under paragraph (1), the Authority shall
promptly review the Act to determine whether it is consistent
with the applicable financial plan and budget approved under
this subtitle and with the estimate of costs accompanying the
Act (described in paragraph (1)).

(3) ACTIONS BY AUTHORITY.—

(A) APPROVAL.—Except as provided in subparagraph

(C), if the Authority determines that an Act is consistent

with the applicable financial plan and budget, the Author-

ity shall notify the Council that it approves the Act, and
the Council shall submit the Act to Congress for review in
accordance with section 602(c) of the District of Columbia

Self-Government and Governmental Reorganization Act.

(B) FINDING OF INCONSISTENCY.—Except as provided
in subparagraph (C), if the Authority determines that an

Act is significantly inconsistent with the applicable finan-

cial plan and budget, the Authority shall—

(1) notify the Council of its finding;

(i1) provide the Council with an explanation of the
reasons for its finding; and

(iii) to the extent the Authority considers appro-
priate, provide the Council with recommendations for
modifications to the Act.

(4) EFFECT OF FINDING.—If the Authority makes a finding
with respect to an Act under paragraph (3)(B), the Council may
not submit the Act to Congress for review in accordance with
section 602(c) of the District of Columbia Self-Government and
Governmental Reorganization Act.

(5) DEEMED APPROVAL.—If the Authority does not notify
the Council that it approves or disapproves an Act submitted
under this subsection during the 7-day period (excluding Satur-
days, Sundays, and legal holidays) which begins on the first
day (excluding Saturdays, Sundays, and legal holidays) after
the Authority receives the Act from the Council, the Authority
shall be deemed to have approved the Act in accordance with
paragraph (3)(A). At the option of the Authority, the previous
sentence shall be applied as if the reference to “7-day period”
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were a reference to “14-day period” if during such 7-day period
the Authority so notifies the Council and the Mayor.

(6) PRELIMINARY REVIEW OF PROPOSED ACTS.—At the re-
quest of the Council, the Authority may conduct a preliminary
review of proposed legislation before the Council to determine
whether the legislation as proposed would be consistent with
the applicable financial plan and budget approved under this
subtitle, except that any such preliminary review shall not be
binding on the Authority in reviewing any Act subsequently
submitted under this subsection.

(b) EFFECT OF APPROVED FINANCIAL PLAN AND BUDGET ON
CONTRACTS AND LEASES.—

(1) MANDATORY PRIOR APPROVAL FOR CERTAIN CONTRACTS
AND LEASES.—

(A) IN GENERAL.—In the case of a contract or lease de-
scribed in subparagraph (B) which is proposed to be en-
tered into by the District government during a control
year, the Mayor (or the appropriate officer or agent of the
District government) shall submit the proposed contract or
lease to the Authority. The Authority shall review each
contract or lease submitted under this subparagraph, and
the Mayor (or the appropriate officer or agent of the Dis-
trict government) may not enter into the contract or lease
unless the Authority determines that the proposed con-
tract or lease is consistent with the financial plan and
budget for the fiscal year.

(B) CONTRACTS AND LEASES DESCRIBED.—A contract or
lease described in this subparagraph is—

(i) a labor contract entered into through collective
bargaining; or

(i1) such other type of contract or lease as the Au-
thority may specify for purposes of this subparagraph.

(2) AUTHORITY TO REVIEW OTHER CONTRACTS AND LEASES
AFTER EXECUTION.—

(A) IN GENERAL.—In addition to the prior approval of
certain contracts and leases under paragraph (1), the Au-
thority may require the Mayor (or the appropriate officer
or agent of the District government) to submit to the Au-
thority any other contract (including a contract to carry
out a grant) or lease entered into by the District govern-
ment during a control year which is executed after the Au-
thority has approved the financial plan and budget for the
year under section 202(c) or 202(d), or any proposal of the
District government to renew, extend, or modify a contract
or lease during a control year which is made after the Au-
thority has approved such financial plan and budget.

(B) REVIEW BY AUTHORITY.—The Authority shall re-
view each contract or lease submitted under subparagraph
(A) to determine if the contract or lease is consistent with
the financial plan and budget for the fiscal year. If the Au-
thority determines that the contract or lease is not con-
sistent with the financial plan and budget, the Mayor shall
take such actions as are within the Mayor’s powers to re-
vise the contract or lease, or shall submit a proposed revi-
sion to the financial plan and budget in accordance with
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section 202(e), so that the contract or lease will be con-

sistent with the financial plan and budget.

(3) SPECIAL RULE FOR FISCAL YEAR 1995.—The Authority
may require the Mayor to submit to the Authority any proposal
to renew, extend, or modify a contract or lease in effect during
fiscal year 1995 to determine if the renewal, extension, or
modification is consistent with the budget for the District of
Columbia under the District of Columbia Appropriations Act,
1995.

(4) SPECIAL RULE FOR CONTRACTS SUBJECT TO COUNCIL AP-
PROVAL.—In the case of a contract or lease which is required
to be submitted to the Authority under this subsection and
which is subject to approval by the Council under the laws of
the District of Columbia, the Mayor shall submit such contract
or lease to the Authority only after the Council has approved
the contract or lease.

(5) APPLICATION TO RULES AND REGULATIONS.—The provi-
sions of this subsection shall apply with respect to a rule or
regulation issued or proposed to be issued by the Mayor (or the
head of any department or agency of the District government)
in the same manner as such provisions apply to a contract or
ease.

(¢) RESTRICTIONS ON REPROGRAMMING OF AMOUNTS IN BUDGET
DURING CONTROL YEARS.—

(1) SUBMISSIONS OF REQUESTS TO AUTHORITY.—If the
Mayor submits a request to the Council for the reprogramming
of any amounts provided in a budget for a fiscal year which is
a control year after the budget is adopted by the Council, the
Mayor shall submit such request to the Authority, which shall
analyze the effect of the proposed reprogramming on the finan-
cial plan and budget for the fiscal year and submit its analysis
to the Council not later than 15 days after receiving the re-
quest.

(2) NO ACTION PERMITTED UNTIL ANALYSIS RECEIVED.—The
Council may not adopt a reprogramming during a fiscal year
which is a control year, and no officer or employee of the Dis-
trict government may carry out any reprogramming during
such a year, until the Authority has provided the Council with
an analysis of a request for the reprogramming in accordance
with paragraph (1).

SEC. 204. RESTRICTIONS ON BORROWING BY DISTRICT DURING CON-
TROL YEAR.
(a) PRIOR APPROVAL REQUIRED.—

(1) IN GENERAL.—The District government may not borrow
money during a control year unless the Authority provides
prior certification that both the receipt of funds through such
borrowing and the repayment of obligations incurred through
such borrowing are consistent with the financial plan and
budget for the year.

(2) REVISIONS TO FINANCIAL PLAN AND BUDGET PER-
MITTED.—If the Authority determines that the borrowing pro-
posed to be undertaken by the District government is not con-
sistent with the financial plan and budget, the Mayor may sub-
mit to the Authority a proposed revision to the financial plan
and budget in accordance with section 202(e) so that the bor-
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rowing will be consistent with the financial plan and budget as
so revised.

(3) BORROWING DESCRIBED.—This subsection shall apply
with respect to any borrowing undertaken by the District gov-
ernment, including borrowing through the issuance of bonds
under part E of title IV of the District of Columbia Self-Gov-
ernment and Governmental Reorganization Act, the exercise of
authority to obtain funds from the United States Treasury
under title VI of the District of Columbia Revenue Act of 1939
(sec. 47-3401, D.C. Code), or any other means.

(4) SPECIAL RULES FOR TREASURY BORROWING DURING FIS-
CAL YEAR 1995.—

(A) NO PRIOR APPROVAL REQUIRED DURING INITIAL PE-
RIOD FOLLOWING APPOINTMENT.—The District government
may requisition advances from the United States Treasury
under title VI of the District of Columbia Revenue Act of
1939 (sec. 47-3401, D.C. Code) without the prior approval
of the Authority during the 45-day period which begins on
the date of the appointment of the members of the Author-
ity (subject to the restrictions described in such title, as
amended by subsection (c)).

(B) CRITERIA FOR APPROVAL DURING REMAINDER OF FIS-
CAL YEAR.—The District government may requisition ad-
vances described in subparagraph (A) during the portion of
fiscal year 1995 occurring after the expiration of the 45-
day period described in such subparagraph if the Authority
finds that—

(i) such borrowing is appropriate to meet the
needs of the District government to reduce deficits and
discharge payment obligations; and

(i1) the District government is making appropriate
progress toward meeting its responsibilities under this
Act (and the amendments made by this Act).

(b) DEPOSIT OF FUNDS OBTAINED THROUGH TREASURY WITH
AUTHORITY.—

(1) AUTOMATIC DEPOSIT DURING CONTROL YEAR.—If the
Mayor requisitions funds from the Secretary of the Treasury
pursuant to title VI of the District of Columbia Revenue Act
of 1939 (sec. 47-3401, D.C. Code) during a control year (begin-
ning with fiscal year 1996), such funds shall be deposited by
the Secretary into an escrow account held by the Authority, to
be used as follows:

(A) The Authority shall expend a portion of the funds
for its operations during the fiscal year in which the funds
are requisitioned, in such amount and under such condi-
tions as are established under the budget of the Authority
for the fiscal year under section 106(a).

(B) The Authority shall allocate the remainder of such
funds to the Mayor at such intervals and in accordance
with such terms and conditions as it considers appropriate,
consistent with the financial plan and budget for the year
and with any other withholding of funds by the Authority
pursuant to this Act.

(2) OPTIONAL DEPOSIT DURING FISCAL YEAR 1995.—
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(A) DURING INITIAL PERIOD FOLLOWING APPOINT-
MENT.—If the Mayor requisitions funds described in para-
graph (1) during the 45-day period which begins on the
date of the appointment of the members of the Authority,
the Secretary of the Treasury shall notify the Authority,
and at the request of the Authority shall deposit such
funds into an escrow account held by the Authority in ac-
cordance with paragraph (1).

(B) DURING REMAINDER OF FISCAL YEAR.—If the Mayor
requisitions funds described in paragraph (1) during the
portion of fiscal year 1995 occurring after the expiration of
the 45-day period described in subparagraph (A), the Sec-
retary of the Treasury shall deposit such funds into an es-
crow account held by the Authority in accordance with
paragraph (1) at the request of the Authority.

(¢) CoNDITIONS ON REQUISITIONS FROM TREASURY.—Title VI of
the District of Columbia Revenue Act of 1939 (sec. 47-3401, D.C.
Code) is amended by striking all after the heading and inserting
the following:

“SEC. 601. TRANSITIONAL PROVISION FOR SHORT-TERM ADVANCES.
“(a) TRANSITIONAL SHORT-TERM ADVANCES MADE BEFORE Oc-
TOBER 1, 1995.—

“1) IN GENERAL.—If the conditions in paragraph (2) are
satisfied, the Secretary shall make an advance of funds from
time to time, out of any money in the Treasury not otherwise
appropriated, for the purpose of assisting the District govern-
ment in meeting its general expenditures, as authorized by
Congress.

“(2) CONDITIONS TO MAKING ANY TRANSITIONAL SHORT-TERM
ADVANCE BEFORE OCTOBER 1, 1995.—The Secretary shall make
an advance under this subsection if the following conditions
are satisfied:

“(A) the Mayor delivers to the Secretary a requisition
for an advance under this section;

“(B) as of the date on which the requisitioned advance
is to be made, the Authority has not approved a financial
plan and budget for the District government as meeting
the requirements of the District of Columbia Financial Re-
sponsibility and Management Assistance Act of 1995;

“(C) the date on which the requisitioned advance is to
be made is not later than September 30, 1995;

“D) the District government has delivered to the
Secretary—

“(1) a schedule setting forth the anticipated timing
and amounts of requisitions for advances under this
subsection; and

“(ii) evidence demonstrating to the satisfaction of
the Secretary that the District government is effec-
tively unable to obtain credit in the public credit mar-
kets or elsewhere in sufficient amounts and on suffi-
ciently reasonable terms to meet the District govern-
ment’s financing needs;

“(E) the Secretary determines that there is reasonable
assurance of reimbursement for the advance from the
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amount authorized to be appropriated as the annual Fed-
eral payment to the District of Columbia under title V of
the District of Columbia Self-Government and Govern-
mental Reorganization Act for the fiscal year ending Sep-
tember 30, 1996; and

“(F) except during the 45-day period beginning on the
date of the appointment of the members of the Authority,
the Authority makes the findings described in section
204(a)(4)(B) of the District of Columbia Financial Respon-
sibility and Management Assistance Act of 1995.

“(3) AMOUNT OF ANY TRANSITIONAL SHORT-TERM ADVANCE
MADE BEFORE OCTOBER 1, 1995.—

“(A) IN GENERAL.—Except as provided in subpara-
graph (C), if the conditions described in subparagraph (B)
are satisfied, each advance made under this subsection
shall be in the amount designated by the Mayor in the
Mayor’s requisition for such advance, except that—

“(i) the total amount requisitioned under this sub-
section during the 30-day period which begins on the
date of the first requisition made under this sub-
section may not exceed 33%5 percent of the fiscal year
1995 limit;

“(ii) the total amount requisitioned under this sub-
section during the 60-day period which begins on the
date of the first requisition made under this sub-
section may not exceed 6625 percent of the fiscal year
1995 limit; and

“(iii) the total amount requisitioned under this
subsection after the expiration of the 60-day period
which begins on the date of the first requisition made
under this subsection may not exceed 100 percent of
the fiscal year 1995 limit.

“(B) CONDITIONS APPLICABLE TO DESIGNATED
AMOUNT.—Subparagraph (A) applies if the Mayor deter-
mines that the amount designated in the Mayor’s requisi-
tion for such advance is needed to accomplish the purpose
described in paragraph (1), and (except during the 45-day
period beginning on the date of the appointment of the
members of the Authority) the Authority approves such
amount.

“(C) AGGREGATE MAXIMUM AMOUNT OUTSTANDING.—
The sum of the anticipated principal and interest require-
ments of all advances made under this subsection may not
be greater than the fiscal year 1995 limit.

“(D) FISCAL YEAR 1995 LIMIT DESCRIBED.—In this para-
graph, the ‘fiscal year 1995 limit’ means the amount au-
thorized to be appropriated to the District of Columbia as
the annual Federal payment to the District of Columbia
under title V of the District of Columbia Self-Government
and Governmental Reorganization Act for the fiscal year
ending September 30, 1995.

“(4) MATURITY OF ANY TRANSITIONAL SHORT-TERM ADVANCE
MADE BEFORE OCTOBER 1, 1995.—

“(A) IN GENERAL.—Except as provided in subpara-

graph (B), each advance made under this subsection shall
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mature on the date designated by the Mayor in the May-

or’s requisition for such advance.

“(B) LATEST PERMISSIBLE MATURITY DATE.—Notwith-
standing subparagraph (A), the maturity date for any ad-
vance made under this subsection shall not be later than
October 1, 1995.

“(5) INTEREST RATE.—Each advance made under this sub-
section shall bear interest at an annual rate equal to the rate
determined by the Secretary at the time that the Secretary
makes such advance taking into consideration the prevailing
yield on outstanding marketable obligations of the United
States with remaining periods to maturity comparable to the
maturity of such advance, plus ¥s of 1 percent.

“(6) DEPOSIT OF ADVANCES.—

“(A) IN GENERAL.—Except as provided in subpara-
graph (B), each advance made under this subsection for
the account of the District government shall be deposited
by the Secretary into such account as is designated by the
Mayor in the Mayor’s requisition for such advance.

“(B) ExXcepTION.—Notwithstanding subparagraph (A),
if (in accordance with section 204(b)(2) of the District of
Columbia Financial Responsibility and Management As-
sistance Act of 1995) the Authority delivers a letter re-
questing the Secretary to deposit all advances made under
this subsection for the account of the District government
in an escrow account held by the Authority, each advance
made under this subsection for the account of the District
government after the date of such letter shall be deposited
by the Secretary into the escrow account specified by the
Authority in such letter.

“(b) TRANSITIONAL SHORT-TERM ADVANCES MADE ON OR AFTER
OCTOBER 1, 1995 AND BEFORE FEBRUARY 1, 1996.—

“(1) IN GENERAL.—If the conditions in paragraph (2) are
satisfied, the Secretary shall make an advance of funds from
time to time, out of any money in the Treasury not otherwise
appropriated, for the same purpose as advances are made
under subsection (a).

“(2) TERMS AND CONDITIONS.—

“(A) IN GENERAL.—Except as provided in subpara-
graph (B), paragraphs (2), (4), and (5) of subsection (a)
(other than subparagraph (F) of paragraph (2)) shall apply
to any advance made under this subsection.

“(B) EXCEPTIONS.—

“i) NEW CONDITIONS PRECEDENT TO MAKING AD-
VANCES.—The conditions described in subsection (a)(2)
shall apply with respect to making advances on or
after October 1, 1995, in the same manner as such
conditions apply with respect to making advances be-
fore October 1, 1995, except that—

“(I) subparagraph (C) (relating to the last day
on which advances may be made) shall be applied

as if the reference to ‘September 30, 1995 were a

reference to ‘January 31, 1996’;

“II) subparagraph (E) (relating to the Sec-
retary’s determination of reasonable assurance of
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reimbursement from the annual Federal payment

appropriated to the District of Columbia) shall be

applied as if the reference to ‘September 30, 1996’

were a reference to ‘September 30, 1997’;

“(III) the Secretary may not make an advance
under this subsection unless all advances made
under subsection (a) are fully reimbursed by with-
holding from the annual Federal payment appro-
priated to the District of Columbia for the fiscal
year ending September 30, 1996, under title V of
the District of Columbia Self-Government and
Governmental Reorganization Act, and applying
toward reimbursement for such advances an
amount equal to the amount needed to fully reim-
burse the Treasury for such advances; and

“(IV) the Secretary may not make an advance
under this subsection unless the Authority has
provided the Secretary with the prior certification
described in section 204(a)(1) of the District of Co-
lumbia Financial Responsibility and Management
Assistance Act of 1995.

“(ii) NEW LATEST PERMISSIBLE MATURITY DATE.—
The provisions of subsection (a)(4) shall apply with re-
spect to the maturity of advances made after October
1, 1995, in the same manner as such provisions apply
with respect to the maturity of advances made before
October 1, 1995, except that subparagraph (B) of such
subsection (relating to the latest permissible maturity
date) shall apply as if the reference to ‘October 1,
1995’ were a reference to ‘October 1, 1996’.

“(C) NEW MAXIMUM AMOUNT OUTSTANDING.—

“(i) IN GENERAL.—Except as provided in clause
(iii), if the conditions described in clause (ii) are satis-
fied, each advance made under this subsection shall be
in the amount designated by the Mayor in the Mayor’s
requisition for such advance.

“(i1)) CONDITIONS APPLICABLE TO DESIGNATED
AMOUNT.—Clause (i) applies if the Mayor determines
that the amount designated in the Mayor’s requisition
for such advance is needed to accomplish the purpose
described in paragraph (1), and the Authority ap-
proves such amount.

“(ili) AGGREGATE MAXIMUM AMOUNT OUT-
STANDING.—The sum of the anticipated principal and
interest requirements of all advances made under this
paragraph may not be greater than 60 percent of the
fiscal year 1996 limit.

“(D) DEPOSIT OF ADVANCES.—As provided in section
204(b) of the District of Columbia Financial Responsibility
and Management Assistance Act of 1995, each advance
made under this subsection for the account of the District
shall be deposited by the Secretary into an escrow account
held by the Authority.

“(E) FISCAL YEAR 1996 LIMIT DESCRIBED.—In this para-
graph, the ‘fiscal year 1996 limit’ means the amount au-
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thorized to be appropriated to the District of Columbia as

the annual Federal payment to the District of Columbia

under title V of the District of Columbia Self-Government
and Governmental Reorganization Act for the fiscal year

ending September 30, 1996.

“(c) TRANSITIONAL SHORT-TERM ADVANCES MADE ON OR AFTER
FEBRUARY 1, 1996, AND BEFORE OCTOBER 1, 1996.—

“(1) IN GENERAL.—If the conditions in paragraph (2) are
satisfied, the Secretary shall make an advance of funds from
time to time, out of any money in the Treasury not otherwise
appropriated, for the same purpose as advances are made
under subsection (a).

“(2) TERMS AND CONDITIONS.—

“(A) IN GENERAL.—Except as provided in subpara-
graph (B), subsection (b)(2) shall apply to any advance
made under this subsection.

“B) EXCEPTIONS.—The conditions applicable under
subsection (b)(2) (other than paragraph (2)(B) of subsection
(a)) shall apply with respect to making advances on or
after February 1, 1996, and before October 1, 1996, in the
same manner as such conditions apply to making advances
under such subsection, except that—

“(i) in applying subparagraph (C) of subsection
(a)(2) (as described in subsection (b)(2)(B)(i)I)), the
reference to ‘October 1, 1995’ shall be deemed to be a
reference to ‘September 30, 1996’;

“(ii) subparagraph (C)(iii) of subsection (b)(2) shall
apply as if the reference to ‘60 percent’ were a ref-
erence to ‘40 percent’; and

“(iii) no advance may be made unless the Sec-
retary has been provided the certifications and infor-
mation described in paragraphs (3) through (6) of sec-
tion 602(b).

“(d) TRANSITIONAL SHORT-TERM ADVANCES MADE ON OR AFTER
OCTOBER 1, 1996, AND BEFORE OCTOBER 1, 1997.—

“(1) IN GENERAL.—If the conditions in paragraph (2) are
satisfied, the Secretary shall make an advance of funds from
time to time, out of any money in the Treasury not otherwise
appropriated, for the same purpose as advances are made
under subsection (a).

“(2) TERMS AND CONDITIONS.—

“(A) IN GENERAL.—Except as provided in subpara-
graph (B), paragraphs (2), (4), and (5) of subsection (a)
(other than subparagraphs (B) and (F) of paragraph (2))
shall apply to any advance made under this subsection.

“(B) EXCEPTIONS.—

“i) NEW CONDITIONS PRECEDENT TO MAKING AD-
VANCES.—The conditions described in subsection (a)(2)
shall apply with respect to making advances on or
after October 1, 1996, and before October 1, 1997, in
the same manner as such conditions apply with re-
spect to making advances before October 1, 1995, ex-
cept that—

“(I) subparagraph (C) (relating to the last day
on which advances may be made) shall be applied
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as if the reference to ‘September 30, 1995’ were a

reference to ‘September 30, 1997’;

“(II) subparagraph (E) (relating to the Sec-
retary’s determination of reasonable assurance of
reimbursement from the annual Federal payment
appropriated to the District of Columbia) shall be
applied as if the reference to ‘September 30, 1996’
were a reference to ‘September 30, 1997’;

“(III) the Secretary may not make an advance
under this subsection unless all advances made
under subsections (b) and (c) are fully reimbursed
by withholding from the annual Federal payment
appropriated to the District of Columbia for the
fiscal year ending September 30, 1997, under title
V of the District of Columbia Self-Government
and Governmental Reorganization Act, and apply-
ing toward reimbursement for such advances an
amount equal to the amount needed to fully reim-
burse the Treasury for such advances; and

“(IV) the Secretary may not make an advance
under this subsection unless the Secretary has
been provided the certifications and information
described in paragraphs (3) through (6) of section
602(b).

“(ii) NEW LATEST PERMISSIBLE MATURITY DATE.—
The provisions of subsection (a)(4) shall apply with re-
spect to the maturity of advances made under this
subsection, in the same manner as such provisions
apply with respect to the maturity of advances made
before October 1, 1995, except that subparagraph (B)
of such subsection (relating to the latest permissible
maturity date) shall apply as if the reference to ‘Sep-
tember 30, 1995’ were a reference to ‘September 30,
1997
“(C) NEW MAXIMUM AMOUNT OUTSTANDING.—

“(i) IN GENERAL.—Except as provided in clause
(ii1), if the conditions described in clause (ii) are satis-
fied, each advance made under this subsection shall be
in the amount designated by the Mayor in the Mayor’s
requisition for such advance.

“({ii)) CONDITIONS APPLICABLE TO DESIGNATED
AMOUNT.— Clause (i) applies if the Mayor determines
that the amount designated in the Mayor’s requisition
for such advance is needed to accomplish the purpose
described in paragraph (1), and the Authority ap-
proves such amount.

“(iii) AGGREGATE MAXIMUM AMOUNT OUT-
STANDING.—The sum of the anticipated principal and
interest requirements of all advances made under this
paragraph may not be greater than 100 percent of the
fiscal year 1997 limit.

“(iv) FISCAL YEAR 1997 LIMIT DESCRIBED.—In this
subparagraph, the ‘fiscal year 1997 limit’ means the
amount authorized to be appropriated to the District
of Columbia as the annual Federal payment to the
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District of Columbia under title V of the District of Co-

lumbia Self-Government and Governmental Reorga-

nization Act for the fiscal year ending September 30,

1997.

“(D) DEPOSIT OF ADVANCES.—As provided in section
204(b) of the District of Columbia Financial Responsibility
and Management Assistance Act of 1995, each advance
made under this subsection for the account of the District

shall be deposited by the Secretary into an escrow account

held by the Authority.

“SEC. 602. SHORT-TERM ADVANCES FOR SEASONAL CASH-FLOW MAN-
AGEMENT.

“(a) IN GENERAL.—If the conditions in subsection (b) are satis-
fied, the Secretary shall make an advance of funds from time to
time, out of any money in the Treasury not otherwise appropriated,
for the purpose of assisting the District government in meeting its
general expenditures, as authorized by Congress, at times of sea-
sonal cash-flow deficiencies.

“(b) CONDITIONS TO MAKING ANY SHORT-TERM ADVANCE.—The
Secretary shall make an advance under this section if—

“(1) the Mayor delivers to the Secretary a requisition for
an advance under this section;

“(2) the date on which the requisitioned advance is to be
made is in a control period;

“(3) the Authority certifies to the Secretary that—

“(A) the District government has prepared and sub-
mitted a financial plan and budget for the District govern-
ment;

“(B) there is an approved financial plan and budget in
effect under the District of Columbia Financial Responsi-
bility and Management Assistance Act of 1995 for the fis-
cal year for which the requisition is to be made;

“(C) at the time of the Mayor’s requisition for an ad-
vance, the District government is in compliance with the
financial plan and budget;

“(D) both the receipt of funds from such advance and
the reimbursement of the Treasury for such advance are
corélsistent with the financial plan and budget for the year;
an

“(E) such advance will not adversely affect the finan-
cial stability of the District government;

“(4) the Authority certifies to the Secretary, at the time of
the Mayor’s requisition for an advance, that the District gov-
ernment is effectively unable to obtain credit in the public
credit markets or elsewhere in sufficient amounts and on suffi-
ciently reasonable terms to meet the District government’s fi-
nancing needs;

“(5) the Inspector General of the District of Columbia cer-
tifies to the Secretary the information described in paragraph
(3) by providing the Secretary with a certification conducted by
an outside auditor under a contract entered into pursuant to
section 208(a)(4) of the District of Columbia Procurement Prac-
tices Act of 1985;

“(6) the Secretary receives such additional certifications
and opinions relating to the financial position of the District
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government as the Secretary determines to be appropriate
from such other Federal agencies and instrumentalities as the
Secretary determines to be appropriate; and

“(7) the Secretary determines that there is reasonable as-
surance of reimbursement for the advance from the amount
authorized to be appropriated as the annual Federal payment
to the District of Columbia under title V of the District of Co-
lumbia Self-Government and Governmental Reorganization Act
for the fiscal year following the fiscal year in which such ad-
vance is made.

“(c) AMOUNT OF ANY SHORT-TERM ADVANCE.—

“(1) IN GENERAL.—Except as provided in paragraph (3), if
the conditions in paragraph (2) are satisfied, each advance
made under this section shall be in the amount designated by
the Mayor in the Mayor’s requisition for such advance.

“(2) CONDITIONS APPLICABLE TO DESIGNATED AMOUNT.—
Paragraph (1) applies if—

“(A) the Mayor determines that the amount designated
in the Mayor’s requisition for such advance is needed to
accomplish the purpose described in subsection (a); and

“(B) the Authority—

“(i) concurs in the Mayor’s determination under
subparagraph (A); and

“(i1) determines that the reimbursement obligation
of the District government for an advance made under
this section in the amount designated in the Mayor’s
requisition is consistent with the financial plan for the
year.

“(3) MAXIMUM AMOUNT OUTSTANDING.—

“(A) IN GENERAL.—Notwithstanding paragraph (1), the
unpaid principal balance of all advances made under this
section in any fiscal year of the District government shall
not at any time be greater than 100 percent of applicable
limit.

“(B) SPECIAL RULE FOR FISCAL YEAR 1997.—The unpaid
principal balance of all advances made under this section
in fiscal year 1997 of the District government shall not at
any time be greater than the difference between—

“(i) 150 percent of the applicable limit for such fis-
cal year; and
“@1) the unpaid principal balance of any advances

made under section 601(d).

“(C) APPLICABLE LIMIT DEFINED.—In this paragraph,
the ‘applicable limit’ for a fiscal year is the amount author-
ized under title V of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act for appropria-
tion as the Federal payment to the District of Columbia for
the fiscal year following the fiscal year in which the ad-
vance is made.

“(d) MATURITY OF ANY SHORT-TERM ADVANCE.—

“(1) IN GENERAL.—Except as provided in paragraph (3), if
the condition in paragraph (2) is satisfied, each advance made
under this section shall mature on the date designated by the
Mayor in the Mayor’s requisition for such advance.
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“(2) CONDITION APPLICABLE TO DESIGNATED MATURITY.—
Paragraph (1) applies if the Authority determines that the re-
imbursement obligation of the District government for an ad-
vance made under this section having the maturity date des-
ignated in the Mayor’s requisition is consistent with the finan-
cial plan for the year.

“(3) LATEST PERMISSIBLE MATURITY DATE.—Notwith-
standing paragraph (1), the maturity date for any advance
made under this section shall not be later than 11 months
after the date on which such advance is made.

“(e) INTEREST RATE.—Each advance made under this section
shall bear interest at an annual rate equal to a rate determined by
the Secretary at the time that the Secretary makes such advance
taking into consideration the prevailing yield on outstanding mar-
ketable obligations of the United States with remaining periods to
maturity comparable to the maturity of such advance, plus ¥s of 1
percent.

“(f) 10-BUSINESS-DAY ZERO BALANCE REQUIREMENT.—After the
expiration of the 12-month period beginning on the date on which
the first advance is made under this section, the Secretary shall
not make any new advance under this section unless the District
government has—

“(1) reduced to zero at the same time the principal balance
of all advances made under this section at least once during
the previous 12-month period; and

“(2) not requisitioned any advance to be made under this
section in any of the 10 business days following such reduction.
“(g) DEPOSIT OF ADVANCES.—As provided in section 204(b) of

the District of Columbia Financial Responsibility and Management
Assistance Act of 1995, advances made under this section for the
account of the District government shall be deposited by the Sec-
retary into an escrow account held by the Authority.

“SEC. 603. SECURITY FOR ADVANCES.

“(a) IN GENERAL.—The Secretary shall require the District gov-
ernment to provide such security for any advance made under this
title as the Secretary determines to be appropriate.

“(b) AUTHORITY TO REQUIRE SPECIFIC SECURITY.—AS security
for any advance made under this title, the Secretary may require
the District government to—

“(1) pledge to the Secretary specific taxes and revenue of
the District government, if such pledging does not cause the
District government to violate existing laws or contracts; and

“(2) establish a debt service reserve fund pledged to the
Secretary.

“SEC. 604. REIMBURSEMENT TO THE TREASURY.
“(a) REIMBURSEMENT AMOUNT.—

“(1) IN GENERAL.—Except as provided in paragraph (2), on
any date on which a reimbursement payment is due to the
Treasury under the terms of any advance made under this
title, the District shall pay to the Treasury the amount of such
reimbursement payment out of taxes and revenue collected for
the support of the District government.

“(2) EXCEPTIONS FOR TRANSITIONAL ADVANCES.—

“(A) ADVANCES MADE BEFORE OCTOBER 1, 1995.—
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“(i) FINANCIAL PLAN AND BUDGET APPROVED.—If
the Authority approves a financial plan for the District
government before October 1, 1995, the District gov-
ernment may use the proceeds of any advance made
under section 602 to discharge its obligation to reim-
burse the Treasury for any advance made under sec-
tion 601(a).

“(il) FINANCIAL PLAN AND BUDGET NOT AP-
PROVED.—If the Authority has not approved a finan-
cial plan and budget for the District government by
October 1, 1995, the annual Federal payment appro-
priated to the District government for the fiscal year
ending September 30, 1996, shall be withheld and ap-
plied to discharge the District government’s obligation
to reimburse the Treasury for any advance made
under section 601(a).

“(B) ADVANCES MADE ON OR AFTER OCTOBER 1, 1995.—

“(i) FINANCIAL PLAN AND BUDGET APPROVED.—If
the Authority approves a financial plan and budget for
the District government during fiscal year 1996, the
District may use the proceeds of any advance made
under section 602 to discharge its obligation to reim-
burse the Treasury for any advance made under sec-
tion 601(b).

“(il) FINANCIAL PLAN AND BUDGET NOT AP-
PROVED.—If the Authority has not approved a finan-
cial plan and budget for the District government by
October 1, 1996, the annual Federal payment appro-
priated to the District government for the fiscal year
ending September 30, 1997, shall be withheld and ap-
plied to discharge the District government’s obligation
to reimburse the Treasury for any advance made
under section 601(b).

“(b) REMEDIES FOR FAILURE To REIMBURSE.—If, on any date on
which a reimbursement payment is due to the Treasury under the
terms of any advance made under this title, the District govern-
ment does not make such reimbursement payment, the Secretary
shall take the actions listed in this subsection.

“(1) WITHHOLD ANNUAL FEDERAL PAYMENT.—Notwith-
standing any other law, before turning over to the Authority
(on behalf of the District government under section 205 of the
District of Columbia Financial Responsibility and Management
Assistance Act of 1995) any annual Federal payment appro-
priated to the District government for any fiscal year under
title V of the District of Columbia Self-Government and Gov-
ernmental Reorganization Act (if any), the Secretary shall
withhold from such annual Federal payment, and apply toward
reimbursement for the payment not made, an amount equal to
the amount needed to fully reimburse the Treasury for the
payment not made.

“(2) WITHHOLD OTHER FEDERAL PAYMENTS.—If, after the
Secretary takes the action described in paragraph (1), the
Treasury is not fully reimbursed, the Secretary shall withhold
from each grant, entitlement, loan, or other payment to the
District government by the Federal Government not dedicated
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to making entitlement or benefit payments to individuals, and
apply toward reimbursement for the payment not made, an
amount that, when added to the amount withheld from each
other such grant, entitlement, loan, or other payment, will be
equal to the amount needed to fully reimburse the Treasury for
the payment not made.

“(3) ATTACH AVAILABLE DISTRICT REVENUES.—If, after the
Secretary takes the actions described in paragraphs (1) and (2),
the Treasury is not fully reimbursed, the Secretary shall at-
tach any and all revenues of the District government which the
Secretary may lawfully attach, and apply toward reimburse-
ment for the payment not made, an amount equal to the
amount needed to fully reimburse the Treasury for the pay-
ment not made.

“(4) TAKE OTHER ACTIONS.—If, after the Secretary takes
the actions described in paragraphs (1) through (3), the Treas-
ury is not fully reimbursed, the Secretary shall take any and
all other actions permitted by law to recover from the District
government the amount needed to fully reimburse the Treas-
ury for the payment not made.

“SEC. 605. DEFINITIONS.

“For purposes of this title—

“(1) the term ‘Authority’ means the District of Columbia
Financial Responsibility and Management Assistance Author-
ity established under section 101(a) of the District of Columbia
Financial Responsibility and Management Assistance Act of
1995;

“(2) the term ‘control period’ has the meaning given such
term under section 305(4) of such Act;

“(3) the term ‘District government’ has the meaning given
such term under section 305(5) of such Act;

“(4) the term ‘financial plan and budget’ has the meaning
given such term under section 305(6) of such Act; and

“(5) the term ‘Secretary’ means the Secretary of the Treas-
ury.”.

(d) DEPOSIT OF BORROWED FUNDS WITH AUTHORITY.—If the
District government borrows funds during a control year, the funds
shall be deposited into an escrow account held by the Authority, to
be allocated by the Authority to the Mayor at such intervals and
in accordance with such terms and conditions as it considers appro-
priate, consistent with the financial plan and budget for the year
and with any other withholding of funds by the Authority pursuant
to this Act.

(e) EXPENDITURE OF FUNDS FROM ACCOUNT IN ACCORDANCE
WITH AUTHORITY INSTRUCTIONS.—Any funds allocated by the Au-
thority to the Mayor from the escrow account described in sub-
section (b)(1) or the escrow account described in subsection (d) may
be expended by the Mayor only in accordance with the terms and
conditions established by the Authority at the time the funds are
allocated.

(f) PROHIBITION AGAINST BORROWING WHILE SUIT PENDING.—
The Mayor may not requisition advances from the Treasury pursu-
ant to title VI of the District of Columbia Revenue Act of 1939 if
there is an action filed by the Mayor or the Council which is pend-
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ing against the Authority challenging the establishment of or any

action taken by the Authority.

[SEC. 205. REPEALED.4]

SEC. 206. EFFECT OF FINDING OF NON-COMPLIANCE WITH FINANCIAL
PLAN AND BUDGET.

(a) SUBMISSION OF REPORTS.—Not later than 30 days after the
expiration of each quarter of each fiscal year (beginning with fiscal
year 1996), the Mayor shall submit reports to the Authority de-
scribing the actual revenues obtained and expenditures made by
the District government during the quarter with its cash flows dur-
ing the quarter, and comparing such actual revenues, expenditures,
and cash flows with the most recent projections for these items.

(b) DEMAND FOR ADDITIONAL INFORMATION.—If the Authority
determines, based on reports submitted by the Mayor under sub-
section (a), independent audits, or such other information as the
Authority may obtain, that the revenues or expenditures of the Dis-
trict government during a control year are not consistent with the
financial plan and budget for the year, the Authority shall require
the Mayor to provide such additional information as the Authority
determines to be necessary to explain the inconsistency.

(c) CERTIFICATION OF VARIANCE.—

(1) IN GENERAL.—After requiring the Mayor to provide ad-
ditional information under subsection (b), the Authority shall
certify to the Council, the President, the Secretary of the
Treasury, and Congress that the District government is at
variance with the financial plan and budget unless—

(A)d) the additional information provides an expla-
nation for the inconsistency which the Authority finds rea-
sonable and appropriate, or

(i) the District government adopts or implements re-
medial action (including revising the financial plan and
budget pursuant to section 202(e)) to correct the inconsist-
ency which the Authority finds reasonable and appro-
priate, taking into account the terms of the financial plan
and budget; and

(B) the Mayor agrees to submit the reports described
in subsection (a) on a monthly basis for such period as the
Authority may require.

(2) SPECIAL RULE FOR INCONSISTENCIES ATTRIBUTABLE TO
ACTS OF CONGRESS.—

(A) DETERMINATION BY AUTHORITY.—If the Authority
determines that the revenues or expenditures of the Dis-
trict government during a control year are not consistent
with the financial plan and budget for the year as ap-
proved by the Authority under section 202 as a result of
the terms and conditions of the budget of the District gov-
ernment for the year as enacted by Congress or as a result
of any other law enacted by Congress which affects the
District of Columbia, the Authority shall so notify the
Mayor.

(B) CERTIFICATION.—In the case of an inconsistency
described in subparagraph (A), the Authority shall certify

4Section 11601(b)(2)(A) of Public Law 105-33 repealed section 205 (relating to the deposit of
the annual Federal contribution with the Authority), effective October 1, 1997.
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to the Council, the President, the Secretary of the Treas-
ury, and Congress that the District government is at vari-
ance with the financial plan and budget unless the District
government adopts or implements remedial action (includ-
ing revising the financial plan and budget pursuant to sec-
tion 202(e)) to correct the inconsistency which the Author-
ity finds reasonable and appropriate, taking into account
the terms of the financial plan and budget.

(d) EFFECT OF CERTIFICATION.—If the Authority certifies to the
Secretary of the Treasury that a variance exists—

(1) the Authority may withhold any funds deposited with
the Authority under section 204(b), section 204(d), or section
205(a) which would otherwise be expended on behalf of the
District government; and

(2) the Secretary shall withhold funds otherwise payable to
the District of Columbia under such Federal programs as the
Authority may specify (other than funds dedicated to making
entitlement or benefit payments to individuals), in such
amounts and under such other conditions as the Authority may
specify.

SEC. 207. RECOMMENDATIONS ON FINANCIAL STABILITY AND MAN-
AGEMENT RESPONSIBILITY.

(a) IN GENERAL.—The Authority may at any time submit rec-
ommendations to the Mayor, the Council, the President, and Con-
gress on actions the District government or the Federal Govern-
ment may take to ensure compliance by the District government
with a financial plan and budget or to otherwise promote the finan-
cial stability, management responsibility, and service delivery effi-
ciency of the District government, including recommendations re-
lating to—

(1) the management of the District government’s financial
affairs, including cash forecasting, information technology,
placing controls on expenditures for personnel, reducing benefit
costs, reforming procurement practices, and placing other con-
trols on expenditures;

(2) the relationship between the District government and
the Federal Government;

(3) the structural relationship of departments, agencies,
and independent agencies within the District government;

(4) the modification of existing revenue structures, or the
establishment of additional revenue structures;

(5) the establishment of alternatives for meeting obliga-
tions to pay for the pensions of former District government em-
ployees;

(6) modifications or transfers of the types of services which
are the responsibility of and are delivered by the District gov-
ernment;

(7) modifications of the types of services which are deliv-
ered by entities other than the District government under al-
ternative service delivery mechanisms (including privatization
and commercialization);

(8) the effects of District of Columbia laws and court or-
ders on the operations of the District government;
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(9) the establishment of a personnel system for employees
of the District government which is based upon employee per-
formance standards; and

(10) the improvement of personnel training and pro-
ficiency, the adjustment of staffing levels, and the improve-
ment of training and performance of management and super-
visory personnel.

(b) RESPONSE TO RECOMMENDATIONS FOR ACTIONS WITHIN AU-
THORITY OF DISTRICT GOVERNMENT.—

(1) IN GENERAL.—In the case of any recommendations sub-
mitted under subsection (a) during a control year which are
within the authority of the District government to adopt, not
later than 90 days after receiving the recommendations, the
Mayor or the Council (whichever has the authority to adopt the
recommendation) shall submit a statement to the Authority,
the President, and Congress which provides notice as to wheth-
er the District government will adopt the recommendations.

(2) IMPLEMENTATION PLAN REQUIRED FOR ADOPTED REC-
OMMENDATIONS.—If the Mayor or the Council (whichever is ap-
plicable) notifies the Authority and Congress under paragraph
(1) that the District government will adopt any of the rec-
ommendations submitted under subsection (a), the Mayor or
the Council (whichever is applicable) shall include in the state-
ment a written plan to implement the recommendation which
includes—

(A) specific performance measures to determine the ex-
tent to which the District government has adopted the rec-
ommendation; and

(B) a schedule for auditing the District government’s
compliance with the plan.

(3) EXPLANATIONS REQUIRED FOR RECOMMENDATIONS NOT
ADOPTED.—If the Mayor or the Council (whichever is applica-
ble) notifies the Authority, the President, and Congress under
paragraph (1) that the District government will not adopt any
recommendation submitted under subsection (a) which the Dis-
trict government has authority to adopt, the Mayor or the
Council shall include in the statement explanations for the re-
jection of the recommendations.

(¢) IMPLEMENTATION OF REJECTED RECOMMENDATIONS BY AU-
THORITY.—

(1) IN GENERAL.—If the Mayor or the Council (whichever
is applicable) notifies the Authority, the President, and Con-
gress under subsection (b)(1) that the District government will
not adopt any recommendation submitted under subsection (a)
which the District government has authority to adopt, the Au-
thority may by a majority vote of its members take such action
concerning the recommendation as it deems appropriate, after
consulting with the Committee on Government Reform and
Oversight of the House of Representatives and the Committee
on Governmental Affairs of the Senate.

(2) EFFECTIVE DATE.—This subsection shall apply with re-
spect to recommendations of the Authority made after the expi-
ration of the 6-month period which begins on the date of the
enactment of this Act.
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(d) ADDITIONAL POWER TO ISSUE ORDERS, RULES, AND REGULA-
TIONS.—

(1) IN GENERAL.—In addition to the authority described in
subsection (c), the Authority may at any time issue such or-
ders, rules, or regulations as it considers appropriate to carry
out the purposes of this Act and the amendments made by this
Act, to the extent that the issuance of such an order, rule, or
regulation is within the authority of the Mayor or the head of
any department or agency of the District government, and any
such order, rule, or regulation shall be legally binding to the
same extent as if issued by the Mayor or the head of any such
department or agency.

(2) NOTIFICATION.—Upon issuing an order, rule, or regula-
tion pursuant to this subsection, the Authority shall notify the
Mayor, the Council, the President, and Congress.

(3) NO JUDICIAL REVIEW OF DECISION TO ISSUE ORDER.—
The decision by the Authority to issue an order, rule, or regula-
tion pursuant to this subsection shall be final and shall not be
subject to judicial review.

SEC. 208. SPECIAL RULES FOR FISCAL YEAR 1996.

(a) ADOPTION OF TRANSITION BUDGET.—Notwithstanding any
provision of section 202 to the contrary, in the case of fiscal year
1996, the following rules shall apply:

(1) Not later than 45 days after the appointment of its
members, the Authority shall review the proposed budget for
the District of Columbia for such fiscal year submitted to Con-
gress under section 446 of the District of Columbia Self-Gov-
ernment and Governmental Reorganization Act (taking into ac-
count any items or provisions disapproved by the Mayor or dis-
approved by the Mayor and reenacted by the Council under
section 404(f) of the District of Columbia Self-Government and
Governmental Reorganization Act, as amended by section
202(f)(2)) and the multiyear plan for the District of Columbia
prepared pursuant to section 443 of the District of Columbia
Self-Government and Governmental Reorganization Act, and
shall submit any recommendations for modifications to such fi-
nancial plan and budget to promote the financial stability of
the District government to the Mayor, the Council, the Presi-
dent, and Congress.

(2) Not later than 15 days after receiving the recommenda-
tions of the Authority submitted under paragraph (1), the
Council (in consultation with the Mayor) shall promptly adopt
a revised budget for the fiscal year (in this section referred to
as the “transition budget”), and shall submit the transition
budget to the Authority, the President, and Congress.

(3) Not later than 15 days after receiving the transition
budget from the Council under paragraph (2), the Authority
shall submit a report to the Mayor, the Council, the President,
and Congress analyzing the budget (taking into account any
items or provisions disapproved by the Mayor or disapproved
by the Mayor and reenacted by the Council under section
404(f) of the District of Columbia Self-Government and Govern-
mental Reorganization Act, as amended by section 202(f)(2)),
and shall include in the report such recommendations for revi-
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sions to the transition budget as the Authority considers appro-
priate to promote the financial stability of the District govern-
ment during the fiscal year.

(b) FINANCIAL PLAN AND BUDGET.—

(1) DEADLINE FOR SUBMISSION.—For purposes of section
202, the Mayor shall submit the financial plan and budget for
fiscal year 1996 as soon as practicable after the date of the en-
actment of this Act (in accordance with guidelines established
by the Authority).

(2) ADOPTION BY COUNCIL.—In accordance with the proce-
dures applicable under section 202 (including procedures pro-
viding for review by the Authority)—

(A) the Council shall adopt the financial plan and
budget for the fiscal year (including the supplemental
budget incorporated in the financial plan and budget) prior
to the submission by the Mayor of the financial plan and
budget for fiscal year 1997 under section 202(a); and

(B) the financial plan and budget adopted by the
Council (and, in the case of a financial plan and budget
disapproved by the Authority, together with the financial
plan and budget approved and recommended by the Au-
thority) shall be submitted to Congress (in accordance with
the procedures applicable under such section) as a supple-
mental budget request for fiscal year 1996 (in accordance
with section 446 of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act).

(3) TRANSITION BUDGET AS TEMPORARY FINANCIAL PLAN
AND BUDGET.—Until the approval of the financial plan and
budget for fiscal year 1996 by the Authority under this sub-
section, the transition budget established under subsection (a)
(as enacted by Congress) shall serve as the financial plan and
budget adopted under this subtitle for purposes of this Act
(and any provision of law amended by this Act) for fiscal year
1996.

(c) RESTRICTIONS ON ADVANCES FROM TREASURY.—

(1) MONTHLY DETERMINATION OF PROGRESS TOWARD FINAN-
CIAL PLAN AND BUDGET.—During each month of fiscal year
1996 prior to the adoption of the financial plan and budget, the
Authority shall determine whether the District government is
making appropriate progress in preparing and adopting a fi-
nancial plan and budget for the fiscal year under this subtitle.

(2) CERTIFICATION.—The Authority shall provide the Presi-
dent and Congress with a certification if the Authority finds
that the District government is not making appropriate
progress in developing the financial plan and budget for a
month, and shall notify the President and Congress that the
certification is no longer in effect if the Authority finds that
the District government is making such progress after the cer-
tification is provided.

(3) PROHIBITION AGAINST ALLOCATION OF ADVANCES IF CER-
TIFICATION IN EFFECT.—At any time during which a certifi-
cation under paragraph (2) is in effect, the Authority may not
allocate any funds obtained through advances to the Mayor
under title VI of the District of Columbia Revenue Act of 1939
from the escrow account in which the funds are held.
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SEC. 209. CONTROL PERIODS DESCRIBED.

(a) INITIATION.—For purposes of this Act, a “control period” is
initiated upon the occurrence of any of the following events (as de-
termined by the Authority based upon information obtained
through the Mayor, the Inspector General of the District of Colum-
bia, or such other sources as the Authority considers appropriate):

(1) The requisitioning by the Mayor of advances from the
Treasury of the United States under title VI of the District of
Columbia Revenue Act of 1939 (sec. 47-3401, D.C. Code), or
the existence of any unreimbursed amounts obtained pursuant
to such authority.

(2) The failure of the District government to provide suffi-
cient revenue to a debt service reserve fund of the Authority
under subtitle B.

(3) The default by the District government with respect to
any loans, bonds, notes, or other form of borrowing.

(4) The failure of the District government to meet its pay-
roll for any pay period.

(5) The existence of a cash deficit of the District govern-
ment at the end of any quarter of the fiscal year in excess of
the difference between the estimated revenues of the District
government and the estimated expenditures of the District gov-
ernment (including repayments of temporary borrowings) dur-
ing the remainder of the fiscal year or the remainder of the fis-
cal year together with the first 6 months of the succeeding fis-
cal year (as determined by the Authority in consultation with
the Chief Financial Officer of the District of Columbia).

(6) The failure of the District government to make required
payments relating to pensions and benefits for current and
former employees of the District government.

(7) The failure of the District government to make required
payments to any entity established under an interstate com-
pact to which the District of Columbia is a signatory.

(b) TERMINATION.—

(1) IN GENERAL.—A control period terminates upon the cer-
tification by the Authority that—

(A) the District government has adequate access to
both short-term and long-term credit markets at reason-
able interest rates to meet its borrowing needs; and

(B) for 4 consecutive fiscal years (occurring after the
date of the enactment of this Act) the expenditures made
by the District government during each of the years did
not exceed the revenues of the District government during
such years (as determined in accordance with generally ac-
cepted accounting principles, as contained in the com-
prehensive annual financial report for the District of Co-
lumbia under section 448(a)(4) of the District of Columbia
Self-Government and Governmental Reorganization Act).
(2) CONSULTATION WITH INSPECTOR GENERAL.—In making

the determination under this subsection, the Authority shall

consult with the Inspector General of the District of Columbia.

(¢) CoNTROL PERIOD DEEMED ToO EXIST UPON ENACTMENT.—
For purposes of this subtitle, a control period is deemed to exist
upon the enactment of this Act.
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Subtitle B—Issuance of Bonds

SEC. 211. AUTHORITY TO ISSUE BONDS.

(a) IN GENERAL.—

(1) REQUEST OF MAYOR.—Subject to the requirements of
this subtitle, the Authority may at the request of the Mayor
pursuant to an Act of the Council issue bonds, notes, or other
obligations to borrow funds to obtain funds for the use of the
District government, in such amounts and in such manner as
the Authority considers appropriate.

(2) SPECIAL RULE FOR INSTRUMENTALITIES WITH INDE-
PENDENT BORROWING AUTHORITY.—In the case of an agency or
instrumentality of the District government which under law
has the authority to issue bonds, notes, or obligations to bor-
row funds without the enactment of an Act of the Council, the
Authority may issue bonds, notes, or other obligations to bor-
row funds for the use or functions of such agency or instrumen-
ta%ity at the request of the head of the agency or instrumen-
tality.

(b) DeEPOSIT OF FUNDS OBTAINED THROUGH BORROWING WITH
AUTHORITY.—Any funds obtained by the District government
through borrowing by the Authority pursuant to this subtitle shall
be deposited into an escrow account held by the Authority, which
shall allocate such funds to the District government in such
amounts and at such times as the Authority considers appropriate,
consistent with the specified purposes of such funds and the appli-
cable financial plan and budget under subtitle A.

(c) Uses oF FunDs OBTAINED THROUGH BONDS.—Any funds ob-
tained through the issuance of bonds, notes, or other obligations
pursuant to this subtitle may be used for any purpose (consistent
with the applicable financial plan and budget) under subtitle A for
which the District government may use borrowed funds under the
District of Columbia Self-Government and Governmental Reorga-
nization Act and for any other purpose which the Authority con-
siders appropriate.

SEC. 212. PLEDGE OF SECURITY INTEREST IN REVENUES OF DISTRICT
GOVERNMENT.

(a) IN GENERAL.—The Authority may pledge or grant a secu-
rity interest in revenues to individuals or entities purchasing
bonds, notes, or other obligations issued pursuant to this subtitle.

(b) DEDICATION OF REVENUE STREAM FROM DISTRICT GOVERN-
MENT.—The Authority shall require the Mayor—

(1) to pledge or direct taxes or other revenues otherwise
payable to the District government (which are not otherwise
pledged or committed), including payments from the Federal
Government, to the Authority for purposes of securing repay-
ment of bonds, notes, or other obligations issued pursuant to
this subtitle; and

(2) to transfer the proceeds of any tax levied for purposes
of securing such bonds, notes, or other obligations to the Au-
thority immediately upon collection.

SEC. 213. ESTABLISHMENT OF DEBT SERVICE RESERVE FUND.

(a) IN GENERAL.—As a condition for the issuance of bonds,
notes, or other obligations pursuant to this subtitle, the Authority
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shall establish a debt service reserve fund in accordance with this
section.
(b) REQUIREMENTS FOR FUND.—

(1) FUND DESCRIBED.—A debt service reserve fund estab-
lished by the Authority pursuant to this subsection shall con-
sist of such funds as the Authority may make available, and
shall be a trust fund held for the benefit and security of the
obligees of the Authority whose bonds, notes, or other obliga-
tions are secured by such fund.

(2) USES OF FUNDS.—Amounts in a debt service reserve
fund may be used solely for the payment of the principal of
bonds secured in whole or in part by such fund, the purchase
or redemption of such bonds, the payment of interest on such
bonds, or the payment of any redemption premium required to
be paid when such bonds and notes are redeemed prior to ma-
turity.

(3) RESTRICTIONS ON WITHDRAWALS.—

(A) IN GENERAL.—Amounts in a debt service reserve
fund may not be withdrawn from the fund at any time in
an amount that would reduce the amount of the fund to
less than the minimum reserve fund requirement estab-
lished for such fund in the resolution of the Authority cre-
ating such fund, except for withdrawals for the purpose of
making payments when due of principal, interest, redemp-
tion premiums and sinking fund payments, if any, with re-
spect to such bonds for the payment of which other moneys
of the Authority are not available, and for the purpose of
funding the operations of the Authority for a fiscal year (in
such amounts and under such conditions as are estab-
lished under the budget of the Authority for the fiscal year
under section 106(a)).

(B) USE OF EXCESS FUNDS.—Nothing in subparagraph
(A) may be construed to prohibit the Authority from trans-
ferring any income or interest earned by, or increments to,
any debt service reserve fund due to the investment there-
of to other funds or accounts of the Authority (to the ex-
tent such transfer does not reduce the amount of the debt
service reserve fund below the minimum reserve fund re-
quirement established for such fund) for such purposes as
the Authority considers appropriate to promote the finan-
cial stability and management efficiency of the District
government.

SEC. 214. OTHER REQUIREMENTS FOR ISSUANCE OF BONDS.

(a) MINIMUM DEBT SERVICE RESERVE FUND REQUIREMENT.—
The Authority may not at any time issue bonds, notes, or other ob-
ligations pursuant to this subtitle which are secured in whole or in
part by a debt service reserve fund under section 213 if issuance
of such bonds would cause the amount in the debt reserve fund to
fall below the minimum reserve requirement for such fund, unless
the Authority at the time of issuance of such bonds shall deposit
in the fund an amount (from the proceeds of the bonds to be issued
or from other sources) which when added to the amount already in
such fund will cause the total amount on deposit in such fund to
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equal or exceed the minimum reserve fund requirement established
by the Authority at the time of the establishment of the fund.

(b) AMOUNTS INCLUDED IN AGGREGATE LIMIT ON DISTRICT BOR-
ROWING.—Any amounts provided to the District government
through the issuance of bonds, notes, or other obligations to borrow
funds pursuant to this subtitle shall be taken into account in deter-
mining whether the amount of funds borrowed by the District of
Columbia during a fiscal year exceeds the limitation on such
amount provided under section 603(b) of the District of Columbia
Self-Government and Governmental Reorganization Act.

SEC. 215. NO FULL FAITH AND CREDIT OF THE UNITED STATES.

The full faith and credit of the United States is not pledged for
the payment of any principal of or interest on any bond, note, or
other obligation issued by the Authority pursuant to this subtitle.
The United States is not responsible or liable for the payment of
any principal of or interest on any bond, note, or other obligation
issued by the Authority pursuant to this subtitle.

Subtitle C—Other Duties of Authority

SEC. 221. DUTIES OF AUTHORITY DURING YEAR OTHER THAN CON-
TROL YEAR.

(a) IN GENERAL.—During the period beginning upon the termi-
nation of a control period pursuant to section 209(b) and ending
with the suspension of its activities pursuant to section 107(a), the
Authority shall conduct the following activities:

(1) The Authority shall review the budgets of the District
government adopted by the Council under section 446 of the
District of Columbia Self-Government and Governmental Reor-
galglization Act for each fiscal year occurring during such pe-
riod.

(2) At such time prior to the enactment of such budget by
Congress as the Authority considers appropriate, the Authority
shall prepare a report analyzing the budget and submit the re-
port to the Mayor, the Council, the President, and Congress.

(3) The Authority shall monitor the financial status of the
District government and shall submit reports to the Mayor, the
Council, the President, and Congress if the Authority deter-
mines that a risk exists that a control period may be initiated
pursuant to section 209(a).

(4) The Authority shall carry out activities under subtitle
B with respect to bonds, notes, or other obligations of the Au-
thority outstanding during such period.

(b) REQUIRING MAYOR TO SUBMIT BUDGETS TO AUTHORITY.—
With respect to the budget for each fiscal year occurring during the
period described in subsection (a), at the time the Mayor submits
the budget of the District government adopted by the Council to
the President under section 446 of the District of Columbia Self-
Government and Governmental Reorganization Act, the Mayor
shall submit such budget to the Authority.

SEC. 222. GENERAL ASSISTANCE IN ACHIEVING FINANCIAL STABILITY
AND MANAGEMENT EFFICIENCY.

In addition to any other actions described in this title, the Au-

thority may undertake cooperative efforts to assist the District gov-
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ernment in achieving financial stability and management effi-
ciency, including—

(1) assisting the District government in avoiding defaults,
eliminating and liquidating deficits, maintaining sound budg-
etary practices, and avoiding interruptions in the delivery of
services;

(2) assisting the District government in improving the de-
livery of municipal services, the training and effectiveness of
personnel of the District government, and the efficiency of
management and supervision; and

(3) making recommendations to the President for trans-
mission to Congress on changes to this Act or other Federal
laws, or other actions of the Federal Government, which would
assist the District government in complying with an approved
financial plan and budget under subtitle A.

SEC. 223. OBTAINING REPORTS.

The Authority may require the Mayor, the Chair of the Coun-
cil, the Chief Financial Officer of the District of Columbia, and the
Inspector General of the District of Columbia, to prepare and sub-
mit such reports as the Authority considers appropriate to assist it
in carrying out its responsibilities under this Act, including submit-
ting copies of any reports regarding revenues, expenditures, budg-
ets, costs, plans, operations, estimates, and other financial or budg-
etary matters of the District government.

SEC. 224. REPORTS AND COMMENTS.

(a) ANNUAL REPORTS TO CONGRESS.—Not later than 30 days
after the last day of each fiscal year which is a control year, the
Authority shall submit a report to Congress describing—

(1) the progress made by the District government in meet-
ing the objectives of this Act during the fiscal year;

(2) the assistance provided by the Authority to the District
government in meeting the purposes of this Act for the fiscal
year; and

(3) any other activities of the Authority during the fiscal
year.

(b) REVIEW AND ANALYSIS OF PERFORMANCE AND FINANCIAL
ACCOUNTABILITY REPORTS.—

(1) IN GENERAL.—The Authority shall review each report
prepared and submitted by the Mayor under section 456 of the
District of Columbia Self-Government and Governmental Reor-
ganization Act (as added by section 3(a) of the Federal Pay-
ment Reauthorization Act of 1994), and shall submit a report
to Congress analyzing the completeness and accuracy of such
reports.

(2) SUBMISSION OF REPORTS BY MAYOR.—Section 456 of the
District of Columbia Self-Government and Governmental Reor-
ganization Act, as added by section 3(a) of the Federal Pay-
ment Reauthorization Act of 1994, is amended by adding at the
end the following new subsection:

“(e) SUBMISSION OF REPORTS TO DISTRICT OF COLUMBIA FINAN-
CIAL RESPONSIBILITY AND MANAGEMENT ASSISTANCE AUTHORITY.—
In the case of any report submitted by the Mayor under this sec-
tion for a fiscal year (or any quarter of a fiscal year) which is a con-
trol year under the District of Columbia Financial Responsibility
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and Management Assistance Act of 1995, the Mayor shall submit
the report to the District of Columbia Financial Responsibility and
Management Assistance Authority established under section 101(a)
of such Act in addition to any other individual to whom the Mayor
is required to submit the report under this section.”.

(c) COMMENTS REGARDING ACTIVITIES OF DISTRICT GOVERN-
MENT.—At any time during a control year, the Authority may sub-
mit a report to Congress describing any action taken by the Dis-
trict government (or any failure to act by the District government)
which the Authority determines will adversely affect the District
government’s ability to comply with an approved financial plan and
budget under subtitle A or will otherwise have a significant ad-
verse impact on the best interests of the District of Columbia.

(d) REPORTS ON EFFECT OF FEDERAL LAWS ON DISTRICT GOV-
ERNMENT.—At any time during any year, the Authority may sub-
mit a report to the Mayor, the Council, the President, and Congress
on the effect of laws enacted by Congress on the financial plan and
budget for the year and on the financial stability and management
efficiency of the District government in general.

(e) MAKING REPORTS PUBLICLY AVAILABLE.—The Authority
shall make any report submitted under this section available to the
public, except to the extent that the Authority determines that the
report contains confidential material.

SEC. 225. DISPOSITION OF CERTAIN SCHOOL PROPERTY.

(a) POWER TO DisPoSE.—Notwithstanding any other provision
of law relating to the disposition of a facility or property described
in subsection (d), the Authority may dispose (by sale, lease, or oth-
erwise) of any facility or property described in subsection (d).

(b) PREFERENCE FOR PUBLIC CHARTER SCHOOL.—In disposing
of a facility or property under this section, the Authority shall give
preference to an eligible applicant (as defined in section 2002 of the
District of Columbia School Reform Act of 1995) whose petition to
establish a public charter school has been conditionally approved
under section 2203(d)(2) of such Act, or a Board of Trustees (as de-
fined in section 2002 of such Act) of such a public charter school,
if doing so will not result in a significant loss of revenue that might
be obtained from other dispositions or uses of the facility or prop-
erty.

(¢c) USE OF PROCEEDS FROM DISPOSITION FOR SCHOOL REPAIR
AND MAINTENANCE.—

(1) IN GENERAL.—The Authority shall deposit any proceeds
of the disposition of a facility or property under this section in
the Board of Education Real Property Maintenance and Im-
provement Fund (as established by the Real Property Disposal
Act of 1990), to be used for the construction, maintenance, im-
provement, rehabilitation, or repair of buildings and grounds
which are used for educational purposes for public and public
charter school students in the District of Columbia.

(2) CONSULTATION.—In disposing of a facility or property
under this section, the Authority shall consult with the Super-
intendent of Schools of the District of Columbia, the Mayor, the
Council, the Administrator of General Services, and education
and community leaders involved in planning for an agency or
authority that will design and administer a comprehensive
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long-term program for repair and improvement of District of

Columbia public school facilities (as described in section

2552(a) of the District of Columbia School Reform Act of 1995).

(3) LEGAL EFFECT OF SALE.—The Authority may dispose of
a facility or property under this section by executing a proper
deed and any other legal instrument for conveyance of title to
the facility or property, and such deed shall convey good and
valid title to the purchaser of the facility or property.

(d) FAciLITY OR PROPERTY DESCRIBED.—A facility or property
described in this subsection is a facility or property which is de-
scribed in section 2209(b)(1)(B) of the District of Columbia School
Reform Act of 1995 and with respect to which the Authority has
made the following determinations:

(1) The property is no longer needed for purposes of oper-
ating a District of Columbia public school (as defined in section
2002 of the District of Columbia School Reform Act of 1995).

(2) The disposition of the property is in the best interests
of education in the District of Columbia.

(3) The Mayor (or any other department or agency of the
District government) has failed to make substantial progress
toward disposing the property during the 90-day period which
begins on the date the Board of Education transfers jurisdic-
tion over the property to the Mayor (or, in the case of property
which is described in section 2209(b)(1)(B) of such Act as of the
date of the enactment of this section, during the 90-day period
which begins on the date of the enactment of this section).

TITLE III—MISCELLANEOUS
PROVISIONS

SEC. 301. OTHER DISTRICT BUDGET REFORMS.
(a) INcLUSION OF ALL FUNDS OF DISTRICT IN BUDGET OF Dis-
TRICT GOVERNMENT.—

(1) IN GENERAL.—Section 103 of the District of Columbia
Self-Government and Governmental Reorganization Act (sec.
1-202, D.C. Code) is amended—

(A) by amending paragraph (10) to read as follows:

“(10) The term ‘District revenues’ means all funds derived
from taxes, fees, charges, miscellaneous receipts, the annual
Federal payment to the District authorized under title V,
grants and other forms of financial assistance, or the sale of
bonds, notes, or other obligations, and any funds administered
by the District government under cost sharing arrangements.”;

(B) by amending paragraph (14) to read as follows:

“(14) The term ‘resources’ means revenues, balances, enter-
prise or other revolving funds, and funds realized from bor-
rowing.”; and

(C) by amending paragraph (15) to read as follows:

“(15) The term ‘budget’ means the entire request for appro-
priations or loan or spending authority for all activities of all
departments or agencies of the District of Columbia financed
from all existing, proposed or anticipated resources, and shall
include both operating and capital expenditures.”.
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(2) EFFECTIVE DATE.—The amendments made by para-
graph (1) shall apply with respect to revenues, resources, and
budgets of the District of Columbia for fiscal years beginning
with fiscal year 1996.

(b) RESTRICTIONS ON REPROGRAMMING OF FUNDS.—

(1) IN GENERAL.—Section 446 of such Act (sec. 47-304,
D.C. Code) is amended by adding at the end the following:
“After the adoption of the annual budget for a fiscal year (be-
ginning with the annual budget for fiscal year 1995), no re-
programming of amounts in the budget may occur unless the
Mayor submits to the Council a request for such reprogram-
ming and the Council approves the request, but only if any ad-
ditional expenditures provided under such request for an activ-
ity are offset by reductions in expenditures for another activ-
ity.”.

(2) CONFORMING AMENDMENT.—Section 5 of D.C. Law 3—
100 (sec. 47-364, D.C. Code) is hereby repealed.

(¢c) PERMITTING COUNCIL TO REQUEST BUDGET ADJUSTMENTS
FrROM MAYOR.—Section 442 of the District of Columbia Self-Gov-
ernment and Governmental Reorganization Act (sec. 47-301, D.C.
Code) is amended by adding at the end the following new sub-
section:

“(d) The Mayor shall prepare and submit to the Council a pro-
posed supplemental or deficiency budget recommendation under
subsection (c) if the Council by resolution requests the Mayor to
submit such a recommendation.”.

(d) REQUIRING BUDGETARY IMPACT STATEMENTS To AcCcCOM-
PANY ACTS OF COUNCIL.—

(1) IN GENERAL.—Section 602(c) of the District of Columbia
Self-Government and Governmental Reorganization Act (sec.
1-233(c), D.C. Code) is amended by adding at the end the fol-
lowing new paragraph:

“(3) The Council shall submit with each Act transmitted under
this subsection an estimate of the costs which will be incurred by
the District of Columbia as a result of the enactment of the Act in
each of the first 4 fiscal years for which the Act is in effect, to-
gether with a statement of the basis for such estimate.”.

(2) EFFECTIVE DATE.—The amendment made by paragraph
(1) shall apply to Acts of the Council transmitted on or after
October 1, 1995.

(e) EXTENSION OF AUTHORIZATION OF ANNUAL FEDERAL PAY-
MENT.—Section 503(c) of the District of Columbia Self-Government
and Governmental Reorganization Act (sec. 47-3406.1(c), D.C.
Code), as added by section 2 of the Federal Payment Reauthoriza-
tion Act of 1994, is amended by striking “fiscal year 1996” and in-
serting “each of the fiscal years 1996, 1997, 1998, and 1999”.

SEC. 302. ESTABLISHMENT OF CHIEF FINANCIAL OFFICER OF DIS-
TRICT OF COLUMBIA.

(a) IN GENERAL.—Part B of title IV of the District of Columbia
Self-Government and Governmental Reorganization Act is amended
by adding at the end the following new section:

“CHIEF FINANCIAL OFFICER OF THE DISTRICT OF COLUMBIA
“SEC. 424. (a) ESTABLISHMENT OF OFFICE.—



Sec. 302 D.C. FINANCIAL RESPONSIBILITY & MANAGEMENT ASSISTANCE ACT 152

“(1) IN GENERAL.—There is hereby established within the
executive branch of the government of the District of Columbia
an Office of the Chief Financial Officer of the District of Co-
lumbia (hereafter referred to as the ‘Office’), which shall be
headed by the Chief Financial Officer of the District of Colum-
bia (hereafter referred to as the ‘Chief Financial Officer’).

“(2) OFFICE OF THE TREASURER.—The Office shall include
the Office of the Treasurer, which shall be headed by the
Treasurer of the District of Columbia, who shall be appointed
by the Chief Financial Officer and subject to the Chief Finan-
cial Officer’s direction and control.

“(3) TRANSFER OF OTHER OFFICES.—Effective with the ap-
pointment of the first Chief Financial Officer under subsection
(b), the functions and personnel of the following offices are
transferred to the Office:

“(A) The Controller of the District of Columbia.

“(B) The Office of the Budget.

“(C) The Office of Financial Information Services.

“(D) The Department of Finance and Revenue.

“(4) SERVICE OF HEADS OF OTHER OFFICES.—

“(A) OFFICE HEADS APPOINTED BY MAYOR.—With re-
spect to the head of the Office of the Budget and the head
of the Department of Finance and Revenue—

“(i) the Mayor shall appoint such individuals with
the advice and consent of the Council, subject to the
approval of the Authority during a control year; and

“(ii) during a control year, the Authority may re-
move such individuals from office for cause, after con-
sultation with the Mayor.

“(B) OFFICE HEADS APPOINTED BY CHIEF FINANCIAL OF-
FICER.—With respect to the Controller of the District of
Columbia and the head of the Office of Financial Informa-
tion Services—

“(i) the Chief Financial Officer shall appoint such
individuals subject to the approval of the Mayor; and

“(ii) the Chief Financial Officer may remove such
individuals from office for cause, after consultation
with the Mayor.

“(b) APPOINTMENT.—

“(1) IN GENERAL.—

“(A) CONTROL YEAR.—During a control year, the Chief
Financial Officer shall be appointed by the Mayor as fol-
owS:

“(i) Prior to the appointment of the Chief Finan-
cial Officer, the Authority may submit recommenda-
tions for the appointment to the Mayor.

“(ii) In consultation with the Authority and the
Council, the Mayor shall nominate an individual for
appointment and notify the Council of the nomination.

“(iii) After the expiration of the 7-day period
which begins on the date the Mayor notifies the Coun-
cil of the nomination under clause (ii), the Mayor shall
notify the Authority of the nomination.

“(iv) The nomination shall be effective subject to
approval by a majority vote of the Authority.
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“(B) OTHER YEARS.—During a year other than a con-
trol year, the Chief Financial Officer shall be appointed by
the Mayor with the advice and consent of the Council.
Prior to appointment, the Authority may submit rec-
ommendations for the appointment.

“(2) REMOVAL.—

“(A) CONTROL YEAR.—During a control year, the Chief
Financial Officer may be removed for cause by the Author-
ity or by the Mayor with the approval of the Authority.

“(B) OTHER YEARS.—During a year other than a con-
trol year, the Chief Financial Officer shall serve at the
pleasure of the Mayor, except that the Chief Financial Of-
ficer may only be removed for cause.

“(3) SALARY.—The Chief Financial Officer shall be paid at
an annual rate determined by the Mayor, except that such rate
may not exceed the rate of basic pay payable for level IV of the
Executive Schedule.

“(c) FunctioNs DURING CONTROL YEAR.—During a control
year, the Chief Financial Officer shall have the following duties:

“(1) Preparing the financial plan and budget for the use of
the Mayor for purposes of subtitle A of title II of the District
of Columbia Financial Responsibility and Management Assist-
ance Act of 1995.

“(2) Preparing the budgets of the District of Columbia for
the year for the use of the Mayor for purposes of part D.

“(3) Assuring that all financial information presented by
the Mayor is presented in a manner, and is otherwise con-
sistent with, the requirements of the District of Columbia Fi-
nancial Responsibility and Management Assistance Act of
1995.

“(4) Implementing appropriate procedures and instituting
such programs, systems, and personnel policies within the Offi-
cer’s authority, to ensure that budget, accounting and per-
sonnel control systems and structures are synchronized for
budgeting and control purposes on a continuing basis.

“(5) With the approval of the Authority, preparing and
submitting to the Mayor and the Council—

“(A) annual estimates of all revenues of the District of
Columbia (without regard to the source of such revenues),
including proposed revenues, which shall be binding on the
Mayor and the Council for purposes of preparing and sub-
mitting the budget of the District government for the year
under part D, except that the Mayor and the Council may
prepare the budget based on estimates of revenues which
are lower than those prepared by the Chief Financial Offi-
cer; and

“(B) quarterly re-estimates of the revenues of the Dis-
trict of Columbia during the year.

“(6) Supervising and assuming responsibility for financial
transactions to ensure adequate control of revenues and re-
sources, and to ensure that appropriations are not exceeded.

“(7) Maintaining systems of accounting and internal con-
trol designed to provide—

“(A) full disclosure of the financial impact of the activi-
ties of the District government,;



Sec. 302 D.C. FINANCIAL RESPONSIBILITY & MANAGEMENT ASSISTANCE ACT 154

“(B) adequate financial information needed by the Dis-
trict government for management purposes;

“(C) effective control over, and accountability for, all
funds, property, and other assets of the District of Colum-
bia; and

“(D) reliable accounting results to serve as the basis
for preparing and supporting agency budget requests and
controlling the execution of the budget.

“(8) Submitting to the Council a financial statement of the
District government, containing such details and at such times
as the Council may specify.

“(9) Supervising and assuming responsibility for the as-
sessment of all property subject to assessment and special as-
sessments within the corporate limits of the District of Colum-
bia for taxation, preparing tax maps, and providing such notice
of taxes and special assessments (as may be required by law).

“(10) Supervising and assuming responsibility for the lev-
ying and collection of all taxes, special assessments, licensing
fees, and other revenues of the District of Columbia (as may
be required by law), and receiving all amounts paid to the Dis-
trict of Columbia from any source (including the Authority).

“(11) Maintaining custody of all public funds belonging to
or under the control of the District government (or any depart-
ment or agency of the District government), and depositing all
amounts paid in such depositories and under such terms and
conditions as may be designated by the Council or the Author-
ity.

“(12) Maintaining custody of all investment and invested
funds of the District government or in possession of the Dis-
trict government in a fiduciary capacity, and maintaining the
safekeeping of all bonds and notes of the District government
and the receipt and delivery of District government bonds and
notes for transfer, registration, or exchange.

“(13) Apportioning the total of all appropriations and funds
made available during the year for obligation so as to prevent
obligation or expenditure in a manner which would result in
a deficiency or a need for supplemental appropriations during
the year, and (with respect to appropriations and funds avail-
able for an indefinite period and all authorizations to create
obligations by contract in advance of appropriations) appor-
tioning the total of such appropriations, funds, or authoriza-
tions in the most effective and economical manner.

“(14) Certifying all contracts (whether directly or through
delegation) prior to execution as to the availability of funds to
meet the obligations expected to be incurred by the District
government under such contracts during the year.

“(15) Prescribing the forms of receipts, vouchers, bills, and
claims to be used by all agencies, offices, and instrumentalities
of the District government.

“(16) Certifying and approving prior to payment all bills,
invoices, payrolls, and other evidences of claims, demands, or
charges against the District government, and determining the
regularity, legality, and correctness of such bills, invoices, pay-
rolls, claims, demands, or charges.



155 D.C. FINANCIAL RESPONSIBILITY & MANAGEMENT ASSISTANCE ACT Sec. 302

“(17) In coordination with the Inspector General of the Dis-
trict of Columbia, performing internal audits of accounts and
operations and records of the District government, including
the examination of any accounts or records of financial trans-
actions, giving due consideration to the effectiveness of ac-
counting systems, internal control, and related administrative
practices of the departments and agencies of the District gov-
ernment.

“(d) FUNCTIONS DURING ALL YEARS.—At all times, the Chief
Financial Officer shall have the following duties:

“(1) Exercising responsibility for the administration and
supervision of the District of Columbia Treasurer (except that
the Chief Financial Officer may delegate any portion of such
responsibility as the Chief Financial Officer considers appro-
priate and consistent with efficiency).

“(2) Administering all borrowing programs of the District
government for the issuance of long-term and short-term in-
debtedness.

“(3) Administering the cash management program of the
District government, including the investment of surplus funds
in governmental and non-governmental interest-bearing securi-
ties and accounts.

“(4) Administering the centralized District government
payroll and retirement systems.

“(5) Governing the accounting policies and systems appli-
cable to the District government.

“(6) Preparing appropriate annual, quarterly, and monthly
financial reports of the accounting and financial operations of
the District government.

“(7) Not later than 120 days after the end of each fiscal
year (beginning with fiscal year 1995), preparing the complete
financial statement and report on the activities of the District
government for such fiscal year, for the use of the Mayor under
section 448(a)(4) of the District of Columbia Self-Government
and Governmental Reorganization Act.

“(e) FUNCTIONS OF TREASURER.—At all times, the Treasurer
shall have the following duties:

“(1) Assisting the Chief Financial Officer in reporting reve-
nues received by the District government, including submitting
annual and quarterly reports concerning the cash position of
the District government not later than 60 days after the last
day of the quarter (or year) involved. Such reports shall in-
clude:

“(A) Comparative reports of revenue and other receipts
by source, including tax, nontax, and Federal revenues,
grants and reimbursements, capital program loans, and
advances. Each source shall be broken down into specific
components.

“(B) Statements of the cash flow of the District govern-
ment for the preceding quarter or year, including receipts,
disbursements, net changes in cash inclusive of the begin-
ning balance, cash and investment, and the ending bal-
ance, inclusive of cash and investment. Such statements
shall reflect the actual, planned, better or worse dollar
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amounts and the percentage change with respect to the
current quarter, year-to-date, and fiscal year.

“(C) Quarterly cash flow forecast for the quarter or
year involved, reflecting receipts, disbursements, net
change in cash inclusive of the beginning balance, cash
and investment, and the ending balance, inclusive of cash
and investment with respect to the actual dollar amounts
for the quarter or year, and projected dollar amounts for
each of the 3 succeeding quarters.

“(D) Monthly reports reflecting a detailed summary
analysis of all District of Columbia government invest-
ments, including, but not limited to—

“(1) the total of long-term and short-term invest-
ments;

“(i1) a detailed summary analysis of investments
by type and amount, including purchases, sales (matu-
rities), and interest;

“(iii) an analysis of investment portfolio mix by
type and amount, including liquidity, quality/risk of
each security, and similar information;

“(iv) an analysis of investment strategy, including
near-term strategic plans and projects of investment
activity, as well as forecasts of future investment
strategies based on anticipated market conditions, and
similar information;

“(v) an analysis of cash utilization, including—

“(I) comparisons of budgeted percentages of
total cash to be invested with actual percentages
of cash invested and the dollar amounts;

“(II) comparisons of the next return on in-
vested cash expressed in percentages (yield) with
comparable market indicators and established
Dis&trict of Columbia government yield objectives;
an

“(III) comparisons of estimated dollar return
against actual dollar yield.

“(E) Monthly reports reflecting a detailed summary
analysis of long-term and short-term borrowings inclusive
of debt as authorized by section 603, in the current fiscal
year and the amount of debt for each succeeding fiscal
year not to exceed 5 years. All such reports shall reflect—

“(1) the amount of debt outstanding by type of in-
strument;

“(ii) the amount of authorized and unissued debt,
including availability of short-term lines of credit,
United States Treasury borrowings, and similar infor-
mation;

“(iii) a maturity schedule of the debt;

d“(iv) the rate of interest payable upon the debt;
an

“(v) the amount of debt service requirements and
related debt service reserves.

“(2) Such other functions assigned to the Chief Financial
Officer under subsection (c) or subsection (d) as the Chief Fi-
nancial Officer may delegate.
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“(f) DEFINITIONS.—In this section—

“(1) the term ‘Authority’ means the District of Columbia
Financial Responsibility and Management Assistance Author-
ity established under section 101(a) of the District of Columbia
Financial Responsibility and Management Assistance Act of
1995;

“(2) the term ‘control year’ has the meaning given such
term under section 305(4) of such Act; and

“(3) the term ‘District government’ has the meaning given
such term under section 305(5) of such Act.”.

(b) PROHIBITING DELEGATION OF CHIEF FINANCIAL OFFICER’S
AUTHORITY.—Section 422(6) of the District of Columbia Self-Gov-
ernment and Governmental Reorganization Act (sec. 1-242(6), D.C.
Code) is amended by adding at the end the following: “Nothing in
the previous sentence may be construed to permit the Mayor to del-
egate any functions assigned to the Chief Financial Officer of the
District of Columbia under section 424, without regard to whether
such functions are assigned to the Chief Financial Officer under
such section during a control year (as defined in section 305(4) of
the District of Columbia Financial Responsibility and Management
Assistance Act of 1995) or during any other year.”.

(¢c) CONFORMING AMENDMENT.—Effective upon the appointment
of the Chief Financial Officer of the District of Columbia under sec-
tion 424(b) of the District of Columbia Self-Government and Gov-
ernmental Reorganization Act (as added by subsection (a)), D.C.
Law 3-138 (sec. 47-314 et seq., D.C. Code) is repealed.

(d) CLERICAL AMENDMENT.—The table of contents of part B of
title IV of the District of Columbia Self-Government and Govern-
mental Reorganization Act is amended by adding at the end the
following new item:

“Sec. 424. Chief Financial Officer of the District of Columbia.”.
SEC. 303. REVISIONS TO POWERS AND DUTIES OF INSPECTOR GEN-
ERAL OF DISTRICT OF COLUMBIA.

(a) APPOINTMENT AND TERM OF SERVICE; INDEPENDENCE OF
BUDGET.—Section 208(a) of the District of Columbia Procurement
Practices Act of 1985 (sec. 1-1182.8(a), D.C. Code) is amended by
striking paragraphs (1) and (2) and inserting the following:

“(1)(A) There is created within the executive branch of the gov-
ernment of the District of Columbia the Office of the Inspector
General. The Office shall be headed by an Inspector General ap-
pointed pursuant to subparagraph (B), who shall serve for a term
of 6 years and shall be subject to removal only for cause by the
Mayor (with the approval of the District of Columbia Financial Re-
sponsibility and Management Assistance Authority in a control
year) or (in the case of a control year) by the Authority. The Inspec-
tor General may be reappointed for additional terms.

“(B) During a control year, the Inspector General shall be ap-
pointed by the Mayor as follows:

“(i) Prior to the appointment of the Inspector General, the
Authority may submit recommendations for the appointment to
the Mayor.

“(ii) In consultation with the Authority and the Council,
the Mayor shall nominate an individual for appointment and
notify the Council of the nomination.
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“(ii1) After the expiration of the 7-day period which begins
on the date the Mayor notifies the Council of the nomination
under clause (ii), the Mayor shall notify the Authority of the
nomination.

“(iv) The nomination shall be effective subject to approval
by a majority vote of the Authority.

“(C) During a year which is not a control year, the Inspector
General shall be appointed by the Mayor with the advice and con-
sent of the Council. Prior to appointment, the Authority may sub-
mit recommendations for the appointment.

“(D) The Inspector General shall be appointed without regard
to party affiliation and solely on the basis of integrity and dem-
onstrated ability in accounting, auditing, financial management
analysis, public administration, or investigations.

“(E) The Inspector General shall be paid at an annual rate de-
termined by the Mayor, except that such rate may not exceed the
rate of basic pay payable for level IV of the Executive Schedule.

“(2) The annual budget for the Office shall be adopted as fol-
lows:

“(A) The Inspector General shall prepare and submit to the
Mayor, for inclusion in the annual budget of the District of Co-
lumbia under part D of title IV of the District of Columbia
Self-Government and Governmental Reorganization Act for the
year, annual estimates of the expenditures and appropriations
necessary for the operation of the Office for the year. All such
estimates shall be forwarded by the Mayor to the Council of
the District of Columbia for its action pursuant to sections 446
and 603(c) of such Act, without revision but subject to rec-
ommendations. Notwithstanding any other provision of such
Act, the Council may comment or make recommendations con-
cerning such estimates, but shall have no authority to revise
such estimates.

“B) Upon receipt of the annual Federal payment for the
District of Columbia authorized under title V of the District of
Columbia Self-Government and Governmental Reorganization
Act, the Mayor shall deposit a portion of the payment (equal
to the estimate of necessary appropriations described in sub-
paragraph (A)) into a dedicated fund within the government of
the District of Columbia.

“(C) Amounts deposited in the dedicated fund described in
subparagraph (B) shall be available solely for the operation of
the Office, and shall be paid to the Inspector General by the
Mayor (acting through the Chief Financial Officer of the Dis-
trict of Columbia) in such installments and at such times as
the Inspector General requires.”.

(b) ADDITIONAL POWERS AND DUTIES.—

(1) IN GENERAL.—Section 208(a)(3) of the District of Co-
lumbia Procurement Practices Act of 1985 (sec. 1-1182.8(a)(3),
D.C. Code) is amended—

(A) by striking “and” at the end of subparagraph (E);

(B) by striking the period at the end of subparagraph
(F) and inserting a semicolon; and

(C) by adding at the end the following new subpara-

graphs:
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“(G) Pursuant to a contract described in paragraph (4),
provide certifications under section 602(b)(5) of title VI of the
District of Columbia Revenue Act of 1939;

“(H) Pursuant to a contract described in paragraph (4),
audit the complete financial statement and report on the ac-
tivities of the District government for such fiscal year, for the
use of the Mayor under section 448(a)(4) of the District of Co-
lumbia Self-Government and Governmental Reorganization
Act; and

“(I) Not later than 30 days before the beginning of each fis-
cal year (beginning with fiscal year 1996) and in consultation
with the Mayor, the Council, and the Authority, establish an
annual plan for audits to be conducted under this paragraph
during the fiscal year under which the Inspector General shall
report only those variances which are in an amount equal to
or greater than $1,000,000 or 1 percent of the applicable an-
nual budget for the program in which the variance is found
(whichever is lesser).”.

(2) LIMITATION ON CONTRACT WITH OUTSIDE AUDITOR.—Sec-
tion 208(a) of such Act (sec. 1-1182.8(a), D.C. Code) is amend-
ed by adding at the end the following new paragraph:

“(4) The Inspector General shall enter into a contract with an
auditor who is not an officer or employee of the Office to—

“(A) audit the financial statement and report described in
paragraph (3)(H) for a fiscal year, except that the financial
statement and report may not be audited by the same auditor
(or an auditor employed by or affiliated with the same auditor)
for more than 3 consecutive fiscal years; and

“(B) audit the certification described in paragraph (3)(G).”.

(3) SUBPOENA POWER.—Section 208(c) of such Act (sec. 1-
1182.8(c), D.C. Code) is amended—

(A) by striking “(c)” and inserting “(c)(1)”; and
(B) by adding at the end the following new paragraph:

“(2)(A) The Inspector General may issue subpoenas requiring
the attendance and testimony of witnesses and the production of
any evidence relating to any matter under investigation by the In-
spector General.

“B) If a person refuses to obey a subpoena issued under sub-
paragraph (A), the Inspector General may apply to the Superior
Court of the District of Columbia for an order requiring that person
to appear before the Inspector General to give testimony, produce
evidence, or both, relating to the matter under investigation. Any
failure to obey the order of the court may be punished by the Supe-
rior Court as civil contempt.”.

(4) REFERRAL OF FINDINGS OF CRIMINAL ACTIVITY TO ATTOR-
NEY GENERAL.—Section 208 of such Act (sec. 1-1182.8, D.C.
Code) is amended by adding at the end the following new sub-
section:

“f) In carrying out the duties and responsibilities established
under this section, the Inspector General shall report expeditiously
to the Attorney General whenever the Inspector General has rea-
sonable grounds to believe there has been a violation of Federal or
District criminal law.”.

(c) REVISION OF CURRENT POWERS AND DUTIES.—
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(1) LIAISON REPRESENTATIVE FOR ALL EXTERNAL AUDITS OF
DISTRICT GOVERNMENT.—Section 208(a)(3)(B) of such Act (sec.
1-1182.8(a)(3)(B), D.C. Code) is amended by striking “executive
branch”.

(2) APPLICATION OF GENERALLY ACCEPTED ACCOUNTING
PRINCIPLES.—Section 208(b) of such Act (sec. 1-1182.8(b), D.C.
Cé)de) is amended by inserting “accounting and” after “accept-
ed”.

(3) ACCESS TO ALL NECESSARY RECORDS.—Section 208(c)(1)
of such Act (sec. 1-1182.8(c), D.C. Code), as amended by sub-
section (b)(3), is amended by striking “relating to contracts and
procurement”.

(4) SUBMISSION OF REPORTS TO AUTHORITY DURING CON-
TROL YEAR.—Section 208(d) of such Act (sec. 1-1182.8(d), D.C.
Code) is amended—

(A) in paragraph (1), by striking “the Mayor and the

Council” and inserting “the Authority (or, with respect to

a fiscal year which is not a control year, the Mayor and

the Council)”’; and

(B) in paragraph (2), by striking “the Mayor” and in-
serting “the Authority, the Mayor,”.

(5) MAKING REPORTS PUBLICLY AVAILABLE.—Section 208(d)
of such Act (sec. 1-1182.8(d), D.C. Code) is amended by adding
at the end the following new paragraph:

“(4) The Inspector General shall make each report submitted
under this subsection available to the public, except to the extent
that the report contains information determined by the Inspector
General to be privileged.”.

(6) RESPONDING TO REQUESTS OF AUTHORITY.—Section
208(e) of such Act (sec. 1-1182.8(e), D.C. Code) is amended by
striking “the Director” and inserting “the Authority”.

(d) DEFINITIONS.—Section 208 of such Act (sec. 1-1182.8, D.C.
Code), as amended by subsection (b)(4), is amended by adding at
the end the following new subsection:

“(g) In this section—

“(1) the term ‘Authority’ means the District of Columbia
Financial Responsibility and Management Assistance Author-
ity established under section 101(a) of the District of Columbia
Financial Responsibility and Management Assistance Act of
1995;

“(2) the term ‘control year’ has the meaning given such
term under section 305(4) of such Act; and

“(3) the term ‘District government’ has the meaning given
such term under section 305(5) of such Act.”.

(e) DEADLINE FOR APPOINTMENT.—

(1) IN GENERAL.—Not later than 30 days after its members
are appointed, the Mayor shall appoint the Inspector General
of the District of Columbia pursuant to section 208(a)(1) of the
District of Columbia Procurement Practices Act of 1985 (as
amended by subsection (a)).

(2) TRANSITION RULE.—The term of service of the indi-
vidual serving as the Inspector General under section 208(a) of
the District of Columbia Procurement Practices Act of 1985
prior to the appointment of the Inspector General by the Au-
thority under section 208(a)(1) of such Act (as amended by sub-
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section (a)) shall expire upon the appointment of the Inspector
General by the Authority.

SEC. 304. COUNCIL APPROVAL OF CERTAIN CONTRACTS.

(a) IN GENERAL.—Section 451 of the District of Columbia Self-
Government and Governmental Reorganization Act (sec. 1-1130,
D.C. Code) is amended—

(1) by amending the heading to read as follows: “SPECIAL
RULES REGARDING CERTAIN CONTRACTS”;

(2) by striking “No contract” and inserting “(a) CONTRACTS
EXTENDING BEYOND ONE YEAR.—No contract”; and

(3) by adding at the end the following new subsection:

“(b) CONTRACTS EXCEEDING CERTAIN AMOUNT.—

“(1) IN GENERAL.—No contract involving expenditures in
excess of $1,000,000 during a 12-month period may be made
unless the Mayor submits the contract to the Council for its
approval and the Council approves the contract (in accordance
with criteria established by act of the Council).

“(2) DEEMED APPROVAL.—For purposes of paragraph (1),
the Council shall be deemed to approve a contract if—

“(A) during the 10-day period beginning on the date
the Mayor submits the contract to the Council, no member
of the Council introduces a resolution approving or dis-
approving the contract; or

“B) during the 45-calendar day period beginning on
the date the Mayor submits the contract to the Council,
the Council does not disapprove the contract.”.

(b) CLERICAL AMENDMENT.—The table of contents of the Dis-
trict of Columbia Self-Government and Governmental Reorganiza-
tion Act is amended by amending the item relating to section 451
to read as follows:

“Sec. 451. Special rules regarding certain contracts.”.

(¢) EFFECTIVE DATE.—The amendments made by this section
shall apply to contracts made on or after the date of the enactment
of this Act.

SEC. 305. DEFINITIONS.
In this Act, the following definitions apply:

(1) The term “Authority” means the District of Columbia
Financial Responsibility and Management Assistance Author-
ity established under section 101(a).

(2) The term “Council” means the Council of the District
of Columbia.

(3) The term “control period” has the meaning given such
term in section 209.

(4) The term “control year” means any fiscal year for which
a financial plan and budget approved by the Authority under
section 202(b) is in effect, and includes fiscal year 1996.

(5) The term “District government” means the government
of the District of Columbia, including any department, agency
or instrumentality of the government of the District of Colum-
bia; any independent agency of the District of Columbia estab-
lished under part F of title IV of the District of Columbia Self-
Government and Governmental Reorganization Act or any
other agency, board, or commission established by the Mayor
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or the Council; the Council of the District of Columbia; and any
other agency, public authority, or public benefit corporation
which has the authority to receive monies directly or indirectly
from the District of Columbia (other than monies received from
the sale of goods, the provision of services, or the loaning of
funds to the District of Columbia), except that such term does
not include the Authority.

(6) The term “financial plan and budget” means a financial
plan and budget described in subtitle A of title II, and includes
the budgets of the District government for the fiscal years
which are subject to the financial plan and budget (as de-
scribed in section 201(b)).

(7) The term “Mayor” means the Mayor of the District of
Columbia.
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DISTRICT OF COLUMBIA SCHOOL REFORM ACT OF 1995

Title II of the Act making appropriations for the government of the District
of Columbia and other activities chargeable in whole or in part against
the revenues of said District for the fiscal year ending September 30,
1996, and for other purposes (104-134; 110 Stat. 1321-107)

TITLE II—DISTRICT OF COLUMBIA SCHOOL
REFORM

SEC. 2001. SHORT TITLE.
This title may be cited as the “District of Columbia School Re-
form Act of 1995”.

SEC. 2002. DEFINITIONS.
Except as otherwise provided, for purposes of this title:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
“appropriate congressional committees” means—

(A) the Committee on Appropriations of the House of
Representatives and the Committee on Appropriations of
the Senate;

(B) the Committee on Economic and Educational Op-
portunities of the House of Representatives and the Com-
mittee on Labor and Human Resources of the Senate; and

(C) the Committee on Government Reform and Over-
sight of the House of Representatives and the Committee
on Governmental Affairs of the Senate.

(2) AUTHORITY.—The term “Authority” means the District
of Columbia Financial Responsibility and Management Assist-
ance Authority established under section 101(a) of the District
of Columbia Financial Responsibility and Management Assist-
ance Act of 1995 (Public Law 104-8).

(3) AVERAGE DAILY ATTENDANCE.—The term “average daily
attendance” means the aggregate attendance of students of the
school during the period divided by the number of days during
the period in which—

(A) the school is in session; and

(B) the students of the school are under the guidance
and direction of teachers.

(4) AVERAGE DAILY MEMBERSHIP.—The term “average daily
membership” means the aggregate enrollment of students of
the school during the period divided by the number of days
during the period in which—

(A) the school is in session; and

(B) the students of the school are under the guidance
and direction of teachers.

(5) BOARD OF EDUCATION.—The term “Board of Education”
means the Board of Education of the District of Columbia.

165
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(6) BOARD OF TRUSTEES.—The term “Board of Trustees”
means the governing board of a public charter school, the
members of which are selected pursuant to the charter granted
to the school and in a manner consistent with this title.

(7) CONSENSUS COMMISSION.—The term “Consensus Com-
mission” means the Commission on Consensus Reform in the
}DIistrict of Columbia public schools established under subtitle

(8) CORE CURRICULUM.—The term “core curriculum” means
the concepts, factual knowledge, and skills that students in the
District of Columbia should learn in kindergarten through
grade 12 in academic content areas, including, at a minimum,
English, mathematics, science, and history.

(9) DISTRICT OF COLUMBIA COUNCIL.—The term “District of
Columbia Council” means the Council of the District of Colum-
bia established pursuant to section 401 of the District of Co-
lumbia Self-Government and Governmental Reorganization Act
(D.C. Code, sec. 1-221).

(10) DISTRICT OF COLUMBIA GOVERNMENT.—

(A) IN GENERAL.—The term “District of Columbia Gov-
ernment” means the government of the District of Colum-
bia, including—

(i) any department, agency, or instrumentality of
the government of the District of Columbia;

(i) any independent agency of the District of Co-
lumbia established under part F of title IV of the Dis-
trict of Columbia Self-Government and Governmental
Reorganization Act;

(ii1) any other agency, board, or commission estab-
li?hed by the Mayor or the District of Columbia Coun-
cil;

(iv) the courts of the District of Columbia;

(v) the District of Columbia Council; and

(vi) any other agency, public authority, or public
nonprofit corporation that has the authority to receive
moneys directly or indirectly from the District of Co-
lumbia (other than moneys received from the sale of
goods, the provision of services, or the loaning of funds
to the District of Columbia).

(B) EXCEPTION.—The term “District of Columbia Gov-
ernment” neither includes the Authority nor a public char-
ter school.

(11) DISTRICT OF COLUMBIA GOVERNMENT RETIREMENT SYS-
TEM.—The term “District of Columbia Government retirement
system” means the retirement programs authorized by the Dis-
trict of Columbia Council or the Congress for employees of the
District of Columbia Government.

(12) DISTRICT OF COLUMBIA PUBLIC SCHOOL.—

(A) IN GENERAL.—The term “District of Columbia pub-
lic school” means a public school in the District of Colum-
bia that offers classes—

(i) at any of the grade levels from prekindergarten
through grade 12; or

(i1) leading to a secondary school diploma, or its
recognized equivalent.
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(B) EXCEPTION.—The term “District of Columbia pub-
lic school” does not include a public charter school.

(13) DISTRICTWIDE ASSESSMENTS.—The term “districtwide
assessments” means a variety of assessment tools and strate-
gies (including individual student assessments under subpara-
graph (E)(ii)) administered by the Superintendent to students
enrolled in District of Columbia public schools and public char-
ter schools that—

(A) are aligned with the District of Columbia’s content
standards and core curriculum,;

(B) provide coherent information about student attain-
ment of such standards;

(C) are used for purposes for which such assessments
are valid, reliable, and unbiased, and are consistent with
relevant nationally recognized professional and technical
standards for such assessments;

(D) involve multiple up-to-date measures of student
performance, including measures that assess higher order
thinking skills and understanding; and

(E) provide for—

(1) the participation in such assessments of all stu-
dents;

(i) individual student assessments for students
that fail to reach minimum acceptable levels of per-
formance;

(iii) the reasonable adaptations and accommoda-
tions for students with special needs (as defined in
paragraph (32)) necessary to measure the achievement
of such students relative to the District of Columbia’s
content standards; and

(iv) the inclusion of limited-English proficient stu-
dents, who shall be assessed, to the extent practicable,
in the language and form most likely to yield accurate
and reliable information regarding such students’
knowledge and abilities.

(14) ELECTRONIC DATA TRANSFER SYSTEM.—The term “elec-
tronic data transfer system” means a computer-based process
for the maintenance and transfer of student records designed
to permit the transfer of individual student records among Dis-
trict of Columbia public schools and public charter schools.

(15) ELEMENTARY SCHOOL.—The term “elementary school”
means an institutional day or residential school that provides
elementary education, as determined under District of Colum-
bia law.

(16) ELIGIBLE APPLICANT.—The term “eligible applicant”
means a person, including a private, public, or quasi-public en-
tity, or an institution of higher education (as defined in section
1201(a) of the Higher Education Act of 1965 (20 U.S.C.
1141(a))), that seeks to establish a public charter school in the
District of Columbia.

(17) ELIGIBLE CHARTERING AUTHORITY.—The term “eligible
chartering authority” means any of the following:

(A) The Board of Education.

(B) The Public Charter School Board.
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(C) Any one entity designated as an eligible chartering
authority by enactment of a bill by the District of Colum-
bia Council after the date of the enactment of this Act.

(18) FAMILY RESOURCE CENTER.—The term “family re-
source center” means an information desk—

(A) located in a District of Columbia public school or
a public charter school serving a majority of students
whose family income is not greater than 185 percent of the
income official poverty line (as defined by the Office of
Management and Budget, and revised annually in accord-
ance with section 673(2) of the Community Services Block
Grant Act applicable to a family of the size involved (42
U.S.C. 9902(3))); and

(B) which links students and families to local re-
sources and public and private entities involved in child
care, adult education, health and social services, tutoring,
mentoring, and job training.

(19) INDIVIDUAL CAREER PATH.—The term “individual ca-
reer path” means a program of study that provides a secondary
school student the skills necessary to compete in the 21st cen-
tury workforce.

(20) LITERACY.—The term “literacy” means—

(A) in the case of a minor student, such student’s abil-
ity to read, write, and speak in English, and compute and
solve problems at levels of proficiency necessary to func-
tion in society, to achieve such student’s goals, and develop
such student’s knowledge and potential; and

(B) in the case of an adult, such adult’s ability to read,
write, and speak in English, and compute and solve prob-
lems at levels of proficiency necessary to function on the
job and in society, to achieve such adult’s goals, and de-
velop such adult’s knowledge and potential.

(21) LONG-TERM REFORM PLAN.—The term “long-term re-
form plan” means the plan submitted by the Superintendent
under section 2101.

(22) MAYOR.—The term “Mayor” means the Mayor of the
District of Columbia.

(23) METROBUS AND METRORAIL TRANSIT SYSTEM.—The
term “Metrobus and Metrorail Transit System” means the bus
and rail systems administered by the Washington Metropolitan
Area Transit Authority.

(24) MINOR STUDENT.—The term “minor student” means
an individual who—

(A) is enrolled in a District of Columbia public school
or a public charter school; and

(B) is not beyond the age of compulsory school attend-
ance, as prescribed in section 1 of article I, and section 1
of article II, of the Act of February 4, 1925 (sections 31—
401 and 31-402, D.C. Code).

(25) NONRESIDENT STUDENT.—The term “nonresident stu-
dent” means—

(A) an individual under the age of 18 who is enrolled
in a District of Columbia public school or a public charter
school, and does not have a parent residing in the District
of Columbia; or
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(B) an individual who is age 18 or older and is en-
rolled in a District of Columbia public school or public
charter school, and does not reside in the District of Co-
lumbia.

(26) PARENT.—The term “parent” means a person who has
custody of a child, and who—

(A) is a natural parent of the child;

(B) is a stepparent of the child;

(C) has adopted the child; or

(D) is appointed as a guardian for the child by a court
of competent jurisdiction.

(27) PETITION.—The term “petition” means a written appli-
cation.

(28) PROMOTION GATE.—The term “promotion gate” means
the criteria, developed by the Superintendent and approved by
the Board of Education, that are used to determine student
promotion at different grade levels. Such criteria shall include
student achievement on districtwide assessments established
under subtitle C.

(29) PUBLIC CHARTER SCHOOL.—The term “public charter
school” means a publicly funded school in the District of Co-
lumbia that—

(A) is established pursuant to subtitle B; and

(B) except as provided under sections 2212(d)(5) and
2213(c)(5) is not a part of the District of Columbia public
schools.

(30) PUBLIC CHARTER SCHOOL BOARD.—The term “Public
Charter School Board” means the Public Charter School Board
established under section 2214.

(31) SECONDARY SCHOOL.—The term “secondary school”
means an institutional day or residential school that provides
secondary education, as determined by District of Columbia
law, except that such term does not include any education be-
yond grade 12.

(32) STUDENT WITH SPECIAL NEEDS.—The term “student
with special needs” means a student who is a child with a dis-
ability as provided in section 602(a)(1) of the Individuals with
Disabilities Education Act (20 U.S.C. 1401(a)(1)) or a student
who is an individual with a disability as provided in section
7(8) of the Rehabilitation Act of 1973 (29 U.S.C. 706(8)).

(33) SUPERINTENDENT.—The term “Superintendent” means
the Superintendent of the District of Columbia public schools.

(34) TEACHER.—The term “teacher” means any person em-
ployed as a teacher by the Board of Education or by a public
charter school.

SEC. 2003. GENERAL EFFECTIVE DATE.
Except as otherwise provided in this title, this title shall be ef-
fective beginning on the date of enactment of this Act!

1The amendment made by section 155 of Public Law 106-113 (113 Stat. 1526) struck “and
ending 5 years after such date.”. The amendment did not put back the final period.
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Subtitle A—District of Columbia Reform Plan

SEC. 2101. LONG-TERM REFORM PLAN.
(a) IN GENERAL.—

(1) PLAN.—The Superintendent, with the approval of the
Board of Education, shall submit to the Mayor, the District of
Columbia Council, the Authority, the Consensus Commission,
and the appropriate congressional committees, a long-term re-
form plan, not later than 90 days after the date of enactment
of this Act, and each February 15 thereafter. The long-term re-
form plan shall be consistent with the financial plan and budg-
et for the District of Columbia for fiscal year 1996, and each
financial plan and budget for a subsequent fiscal year, as the
case may be, required under section 201 of the District of Co-
lumbia Financial Responsibility and Management Assistance
Act of 1995.

(2) CONSULTATION.—

(A) IN GENERAL.—In developing the long-term reform
plan, the Superintendent—

(1) shall consult with the Board of Education, the

Mayor, the District of Columbia Council, the Author-

ity, and the Consensus Commission; and

(i) shall afford the public, interested organiza-
tions, and groups an opportunity to present their
views and make recommendations regarding the long-
term reform plan.

(B) SUMMARY OF RECOMMENDATIONS.—The Super-
intendent shall include in the long-term plan a summary
of the recommendations made under subparagraph (A)(i1)
and the response of the Superintendent to the rec-
ommendations.

(b) CONTENTS.—

(1) AREAS TO BE ADDRESSED.—The long-term reform plan
shall describe how the District of Columbia public schools will
become a world-class education system that prepares students
for lifetime learning in the 21st century and which is on a par
with the best education systems of other cities, States, and na-
tions. The long-term reform plan shall include a description of
how the District of Columbia public schools will accomplish the
following:

(A) Achievement at nationally and internationally
competitive levels by students attending District of Colum-
bia public schools.

(B) The preparation of students for the workforce,
including—

(i) providing special emphasis for students plan-
ning to obtain a postsecondary education; and
(ii) the development of individual career paths.

(C) The improvement of the health and safety of stu-
dents in District of Columbia public schools.

(D) Local school governance, decentralization, auton-
omy, and parental choice among District of Columbia pub-
lic schools.

(E) The implementation of a comprehensive and effec-
tive adult education and literacy program.
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(F) The identification, beginning in grade 3, of each
student who does not meet minimum standards of aca-
demic achievement in reading, writing, and mathematics
in order to ensure that such student meets such standards
prior to grade promotion.

(G) The achievement of literacy, and the possession of
the knowledge and skills necessary to think critically, com-
municate effectively, and perform competently on district-
wide assessments, by students attending District of Co-
lumbia public schools prior to such student’s completion of
grade 8.

(H) The establishment of after-school programs that
promote self-confidence, self-discipline, self-respect, good
citizenship, and respect for leaders, through such activities
as arts classes, physical fitness programs, and community
service.

(I) Steps necessary to establish an electronic data
transfer system.

(J) Encourage parental involvement in all school ac-
tivities, particularly parent teacher conferences.

(K) Development and implementation, through the
Board of Education and the Superintendent, of a uniform
dress code for the District of Columbia public schools,
that—

(i) shall include a prohibition of gang membership
symbols;

(i1) shall take into account the relative costs of any
such code for each student; and

(iii)) may include a requirement that students
wear uniforms.

(L) The establishment of classes, beginning not later
than grade 3, to teach students how to use computers ef-
fectively.

(M) The development of community schools that en-
able District of Columbia public schools to collaborate with
other public and nonprofit agencies and organizations,
local businesses, recreational, cultural, and other commu-
nity and human service entities, for the purpose of meet-
ing the needs and expanding the opportunities available to
residents of the communities served by such schools.

(N) The establishment of programs which provide
counseling, mentoring (especially peer mentoring), aca-
demic support, outreach, and supportive services to ele-
mentary, middle, and secondary school students who are
at risk of dropping out of school.

(O) The establishment of a comprehensive remedial
education program to assist students who do not meet
basic literacy standards, or the criteria of promotion gates
established 1n section 2321.

(P) The establishment of leadership development pro-
jects for middle school principals, which projects shall in-
crease student learning and achievement and strengthen
such principals as instructional school leaders.

(Q) The implementation of a policy for performance-
based evaluation of principals and teachers, after consulta-
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tion with the Superintendent and unions (including unions

that represent teachers and unions that represent prin-

cipals).

(R) The implementation of policies that require com-
petitive appointments for all District of Columbia public
school positions.

(S) The implementation of policies regarding alter-
native teacher certification requirements.

(T) The implementation of testing requirements for
teacher licensing renewal.

(U) A review of the District of Columbia public school
central office budget and staffing reductions for each fiscal
year compared to the level of such budget and reductions
at the end of fiscal year 1995.

(V) The implementation of the discipline policy for the
District of Columbia public schools in order to ensure a
safe, disciplined environment conducive to learning.

(2) OTHER INFORMATION.—For each of the items described
in subparagraphs (A) through (V) of paragraph (1), the long-
term reform plan shall include—

(A) a statement of measurable, objective performance
goals;

(B) a description of the measures of performance to be
used in determining whether the Superintendent and
Board of Education have met the goals;

(C) dates by which the goals shall be met;

(D) plans for monitoring and reporting progress to Dis-
trict of Columbia residents, the Mayor, the District of Co-
lumbia Council, the Authority, the Consensus Commission,
and the appropriate congressional committees regarding
the carrying out of the long-term reform plan; and

(E) the title of the management employee of the Dis-
trict of Columbia public schools most directly responsible
for the achievement of each goal and, with respect to each
such employee, the title of the employee’s immediate su-
pervisor or superior.

(c) AMENDMENTS.—The Superintendent, with the approval of
the Board of Education, shall submit any amendment to the long-
term reform plan to the Mayor, the District of Columbia Council,
the Authority, the Consensus Commission, and the appropriate
congressional committees. Any amendment to the long-term reform
plan shall be consistent with the financial plan and budget for fis-
cal year 1996, and each financial plan and budget for a subsequent
fiscal year, as the case may be, for the District of Columbia re-
quired under section 201 of the District of Columbia Financial Re-
sponsibility and Management Assistance Act of 1995.

SEC. 2102. SUPERINTENDENT’S REPORT ON REFORMS.

Not later than December 1, 1996, the Superintendent shall
submit to the appropriate congressional committees, the Board of
Education, the Mayor, the Consensus Commission, and the District
of Columbia Council a report regarding the progress of the District
of Columbia public schools toward achieving the goals of the long-
term reform plan.
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SEC. 2103. DISTRICT OF COLUMBIA COUNCIL REPORT.

Not later than April 1, 1997, the Chairperson of the District
of Columbia Council shall submit to the appropriate congressional
committees a report describing legislative and other actions the
District of Columbia Council has taken or will take to facilitate the
implementation of the goals of the long-term reform plan.

Subtitle B—Public Charter Schools

SEC. 2201. PROCESS FOR FILING CHARTER PETITIONS.

(a) EXISTING PUBLIC SCHOOL.—An eligible applicant seeking to
convert a District of Columbia public school into a public charter
school—

(1) shall prepare a petition to establish a public charter
school that meets the requirements of section 2202;

(2) shall provide a copy of the petition to—

(A) the parents of minor students attending the exist-
ing school;

(B) adult students attending the existing school; and

(C) employees of the existing school; and

(3) shall file the petition with an eligible chartering au-

thority for approval after the petition—
(A) is signed by two-thirds of the sum of—
(i) the total number of parents of minor students
attending the school; and
(i) the total number of adult students attending
the school; and
(B) is endorsed by at least two-thirds of full-time
teachers employed in the school.

(b) PRIVATE OR INDEPENDENT SCHOOL.—An eligible applicant
seeking to convert an existing private or independent school in the
District of Columbia into a public charter school—

(1) shall prepare a petition to establish a public charter
school that is approved by the Board of Trustees or authority
responsible for the school and that meets the requirements of
section 2202;

(2) shall provide a copy of the petition to—

(A) the parents of minor students attending the exist-
ing school;

(B) adult students attending the existing school; and

(C) employees of the existing school; and

(3) shall file the petition with an eligible chartering au-

thority for approval after the petition—
(A) is signed by two-thirds of the sum of—
(1) the total number of parents of minor students
attending the school; and
(i1) the total number of adult students attending
the school; and
(B) is endorsed by at least two-thirds of full-time
teachers employed in the school.

(¢) NEW ScHOOL.—An eligible applicant seeking to establish in
the District of Columbia a public charter school, but not seeking to
convert a District of Columbia public school or a private or inde-
pendent school into a public charter school, shall file with an eligi-
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ble chartering authority for approval a petition to establish a public
charter school that meets the requirements of section 2202.
(d) LIMITATIONS ON FILING.—

(1) MULTIPLE CHARTERING AUTHORITIES.—An eligible appli-
cant may not file the same petition to establish a public char-
ter school with more than 1 eligible chartering authority dur-
ing a calendar year.

(2) MULTIPLE PETITIONS.—An eligible applicant may not
file more than 1 petition to establish a public charter school
during a calendar year.

SEC. 2202. CONTENTS OF PETITION.
A petition under section 2201 to establish a public charter
school shall include the following:

(1) A statement defining the mission and goals of the pro-
posed school and the manner in which the school will conduct
any districtwide assessments.

(2) A statement of the need for the proposed school in the
geographic area of the school site.

(38) A description of the proposed instructional goals and
methods for the proposed school, which shall include, at a
minimum—

(A) the area of focus of the proposed school, such as
mathematics, science, or the arts, if the school will have
such a focus;

(B) the methods that will be used, including classroom
technology, to provide students with the knowledge, pro-
ficiency, and skills needed—

(i) to become nationally and internationally com-
petitive students and educated individuals in the 21st
century; and

(i1) to perform competitively on any districtwide
assessments; and
(C) the methods that will be used to improve student

self-motivation, classroom instruction, and learning for all

students.

(4) A description of the scope and size of the proposed
school’s program that will enable students to successfully
achieve the goals established by the school, including the grade
levels to be served by the school and the projected and max-
imum enrollment of each grade level.

(5) A description of the plan for evaluating student aca-
demic achievement at the proposed school and the procedures
for remedial action that will be used by the school when the
academic achievement of a student falls below the expectations
of the school.

(6) An operating budget for the first 2 years of the pro-
posed school that is based on anticipated enrollment and
contains—

(A) a description of the method for conducting annual
audits of the financial, administrative, and programmatic
operations of the school,;

(B) either—

(1)(I) an identification of a facility for the school,
including a description of the site where the school
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will be located, any buildings on the site, and any
buildings proposed to be constructed on the site, and
(IT) information demonstrating that the eligible appli-
cant has acquired title to, or otherwise secured the use
of, the facility; or

(i1) a timetable by which an identification de-
scribed in clause (i)(I) will be made, and the informa-
tion described in clause (i)(IT) will be submitted, to the
eligible chartering authority;
(C) a description of any major contracts planned, with

a value equal to or exceeding $10,000, for equipment and

services, leases, improvements, purchases of real property,

or insurance; and
(D) a timetable for commencing operations as a public
charter school.

(7) A description of the proposed rules and policies for gov-
ernance and operation of the proposed school.

(8) Copies of the proposed articles of incorporation and by-
laws of the proposed school.

(9) The names and addresses of the members of the pro-
posed Board of Trustees and the procedures for selecting
trustees.

(10) A description of the student enrollment, admission,
suspension, expulsion, and other disciplinary policies and pro-
cedures of the proposed school, and the criteria for making de-
cisions in such areas.

(11) A description of the procedures the proposed school
plans to follow to ensure the health and safety of students, em-
ployees, and guests of the school and to comply with applicable
health and safety laws, and all applicable civil rights statutes
and regulations of the Federal Government and the District of
Columbia.

(12) An explanation of the qualifications that will be re-
quired of employees of the proposed school.

(13) An identification, and a description, of the individuals
and entities submitting the petition, including their names and
addresses, and the names of the organizations or corporations
of which such individuals are directors or officers.

(14) A description of how parents, teachers, and other
members of the community have been involved in the design
and will continue to be involved in the implementation of the
proposed school.

(15) A description of how parents and teachers will be pro-
vided an orientation and other training to ensure their effec-
tive participation in the operation of the public charter school.

(16) An assurance the proposed school will seek, obtain,
and maintain accreditation from at least one of the following:

(A) The Middle States Association of Colleges and

Schools.

(B) The Association of Independent Maryland Schools.
(C) The Southern Association of Colleges and Schools.
(D) The Virginia Association of Independent Schools.
(E) American Montessori Internationale.

(F) The American Montessori Society.
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(G) The National Academy of Early Childhood Pro-
grams.

(H) Any other accrediting body deemed appropriate by
the eligible chartering authority that granted the charter
to the school.

[(17) Repealed.]

(18) An explanation of the relationship that will exist be-
tween the public charter school and the school’s employees.

(19) A statement of whether the proposed school elects to
be treated as a local educational agency or a District of Colum-
bia public school for purposes of part B of the Individuals With

Disabilities Education Act (20 U.S.C. 1411 et seq.) and section

504 of the Rehabilitation Act of 1973 (20 U.S.C. 794), and not-

withstanding any other provision of law the eligible chartering

authority shall not have the authority to approve or disapprove
such election.
SEC. 2203. PROCESS FOR APPROVING OR DENYING PUBLIC CHARTER
SCHOOL PETITIONS.

(a) SCHEDULE.—An eligible chartering authority shall establish
a schedule for receiving petitions to establish a public charter
school and shall publish any such schedule in the District of Co-
lumbia Register and newspapers of general circulation.

(b) PuBLIiC HEARING.—Not later than 45 days after a petition
to establish a public charter school is filed with an eligible char-
tering authority, the eligible chartering authority shall hold a pub-
lic hearing on the petition to gather the information that is nec-
essary for the eligible chartering authority to make the decision to
approve or deny the petition.

(c) NoricE.—Not later than 10 days prior to the scheduled date
of a public hearing on a petition to establish a public charter
school, an eligible chartering authority—

(1) shall publish a notice of the hearing in the District of

Columbia Register and newspapers of general circulation; and

(2) shall send a written notification of the hearing date to
the eligible applicant who filed the petition.

(d) APPROVAL.—

(1) IN GENERAL.—Subject to subsection (i) and paragraph

(2), an eligible chartering authority shall approve a petition to

establish a public charter school, if—

(A) the eligible chartering authority determines that
the petition satisfies the requirements of this subtitle;

(B) the eligible applicant who filed the petition agrees
to satisfy any condition or requirement, consistent with
this subtitle and other applicable law, that is set forth in
writing by the eligible chartering authority as an amend-
ment to the petition;

(C) the eligible chartering authority determines that
the public charter school has the ability to meet the edu-
cational objectives out-lined in the petition; and

(D) the approval will not cause the eligible chartering
authority to exceed a limit under subsection (i).

(2) CONDITIONAL APPROVAL.—

(A) IN GENERAL.—In the case of a petition that does
not contain the identification and information required
under section 2202(6)(B)(i), but does contain the timetable
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required under section 2202(6)(B)(ii), an eligible chartering
authority may only approve the petition on a conditional
basis, subject to the eligible applicant’s submitting the
identification and information described in section
2202(6)(B)(1) in accordance with such timetable, or any
other timetable specified in writing by the eligible char-
tering authority in an amendment to the petition.

(B) EFFECT OF CONDITIONAL APPROVAL.—For purposes
of subsections (e), (h), (i), and (j), a petition conditionally
approved under this paragraph shall be treated the same
as a petition approved under paragraph (1), except that on
the date that such a conditionally approved petition ceases
to be conditionally approved because the eligible applicant
has not timely submitted the identification and informa-
tion described in section 2202(6)(B)(i), the approval of the
petition shall cease to be counted for purposes of sub-
section (1).

(e) TIMETABLE.—An eligible chartering authority shall approve
or deny a petition to establish a public charter school not later than
45 days after the conclusion of the public hearing on the petition.

(f) EXTENSION.—An eligible chartering authority and an eligi-
ble applicant may agree to extend the 45-day time period referred
to in subsection (e) by a period that shall not exceed 30 days.

(g) DENIAL EXPLANATION.—If an eligible chartering authority
denies a petition or finds the petition to be incomplete, the eligible
chartering authority shall specify in writing the reasons for its de-
cision and indicate, when the eligible chartering authority deter-
mines appropriate, how the eligible applicant who filed the petition
may revise the petition to satisfy the requirements for approval.

(h) APPROVED PETITION.—

(1) NoTtice.—Not later than 10 days after an eligible char-
tering authority approves a petition to establish a public char-
ter school, the eligible chartering authority shall provide a
written notice of the approval, including a copy of the approved
petition and any conditions or requirements agreed to under
subsection (d), to the eligible applicant and to the Chief Finan-
cial Officer of the District of Columbia. The eligible chartering
authority shall publish a notice of the approval of the petition
in the District of Columbia Register and newspapers of general
circulation.

(2) CHARTER.—The provisions described in paragraphs (1),
(7), (8), (11), (16), and (18) of section 2202 of a petition to es-
tablish a public charter school that are approved by an eligible
chartering authority, together with any amendments to such
provisions in the petition containing conditions or require-
ments agreed to by the eligible applicant under subsection (d),
shall be considered a charter granted to the school by the eligi-
ble chartering authority.

(i) NUMBER OF PETITIONS.—

(1) FIRST YEAR.—During calendar year 1996, not more
than 10 petitions to establish public charter schools may be ap-
proved under this subtitle.

(2) SUBSEQUENT YEARS.—
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(A)2 IN GENERAL.—

(i) ANNUAL LIMIT.—Subject to subparagraph (B) and
clause (ii), during calendar year 1997, and during each
subsequent calendar year, each eligible chartering author-
ity shall not approve more than 10 petitions to establish
a public charter school under this subtitle.

(ii)) TIMETABLE.—Any petition approved under clause
(i) shall be approved during an application approval period
that terminates on April 1 of each year. Such an approval
period may commence before or after January 1 of the cal-
endar year in which it terminates, except that any petition
approved at any time during such an approval period shall
count, for purposes of clause (i), against the total number
of petitions approved during the calendar year in which
the approval period terminates.

(B) EXCEPTION.—If, by April 1 of any calendar year
after 1996, an eligible chartering authority has approved
fewer than 10 petitions during such calendar year, any
other eligible chartering authority may approve more than
10 petitions during such calendar year, but only if—

(i) the eligible chartering authority completes the

approval of any such additional petition before June 1

of the year; and

(ii) the approval of any such additional petition
will not cause the total number of petitions approved
by all eligible chartering authorities during the cal-

endar year to exceed 20.

(j) AUTHORITY OF ELIGIBLE CHARTERING AUTHORITY.—

(1) IN GENERAL.—Except as provided in paragraph (2), and
except for officers or employees of the eligible chartering au-
thority with which a petition to establish a public charter
school is filed, no governmental entity, elected official, or em-
ployee of the District of Columbia shall make, participate in
making, or intervene in the making of, the decision to approve
or deny such a petition.

(2) AVAILABILITY OF REVIEW.—A decision by an eligible
chartering authority to deny a petition to establish a public
charter school shall be subject to judicial review by an appro-
priate court of the District of Columbia.

SEC. 2204. DUTIES, POWERS, AND OTHER REQUIREMENTS, OF PUBLIC
CHARTER SCHOOLS.
(a) DUTIES.—A public charter school shall comply with all of
the terms and provisions of its charter.
(b) POWERS.—A public charter school shall have the following
powers:

(1) To adopt a name and corporate seal, but only if the
name selected includes the words “public charter school”.

(2) To acquire real property for use as the public charter
school’s facilities, from public or private sources.

(3) To receive and disburse funds for public charter school
purposes.

2The margins so in law. Probably should be moved two ems to the right.
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(4) Subject to subsection (c)(1), to secure appropriate insur-
ance and to make contracts and leases, including agreements
to procure or purchase services, equipment, and supplies.

(5) To incur debt in reasonable anticipation of the receipt
of funds from the general fund of the District of Columbia or
the receipt of Federal or private funds.

(6) To solicit and accept any grants or gifts for public char-
ter school purposes, if the public charter school—

(A) does not accept any grants or gifts subject to any
condition contrary to law or contrary to its charter; and

(B) maintains for financial reporting purposes sepa-
rate accounts for grants or gifts.

(7) To be responsible for the public charter school’s oper-
ation, including preparation of a budget and personnel mat-
ters.

(8) To sue and be sued in the public charter school’s own
name.

(¢) PROHIBITIONS AND OTHER REQUIREMENTS.—

(1) CONTRACTING AUTHORITY.—

(A) NOTICE REQUIREMENT FOR PROCUREMENT CON-

TRACTS.—

(i) IN GENERAL.—Except in the case of an emer-
gency (as determined by the eligible chartering au-
thority of a public charter school), with respect to any
procurement contract proposed to be awarded by the
public charter school and having a value equal to or
exceeding $25,000, the school shall publish a notice of
a request for proposals in the District of Columbia
Register and newspapers of general circulation not
less than 7 days prior to the award of the contract.

(ii) EXCEPTION FOR CERTAIN CONTRACTS.—The no-
tice requirement of clause (i) shall not apply with re-
spect to any contract for the lease or purchase of real
property by a public charter school, any employment
contract for a staff member of a public charter school,
or any management contract entered into by a public
charter school and the management company des-
ignated in its charter or its petition for a revised char-
ter.

(B) SUBMISSION TO THE ELIGIBLE CHARTERING AUTHOR-

ITY.—

(i) DEADLINE FOR SUBMISSION.—With respect to
any contract described in subparagraph (A) that is
awarded by a public charter school, the school shall
submit to the eligible chartering authority, not later
than 3 days after the date on which the award is
made, all bids for the contract received by the school,
the name of the contractor who is awarded the con-
tract, and the rationale for the award of the contract.

(ii) EFFECTIVE DATE OF CONTRACT.—A contract de-
scribed in subparagraph (A) shall become effective on
the date that is 10 days after the date the school
makes the submission under clause (i) with respect to
the contract, or the effective date specified in the con-
tract, whichever is later.
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(2) TUITION, FEES, AND PAYMENTS.—

(A) PROHIBITION.—A public charter school may not,
with respect to any student other than a nonresident stu-
dent, charge tuition, impose fees, or otherwise require pay-
ment for participation in any program, educational offer-
ing, or activity that—

(i) enrolls students in any grade from kinder-
garten through grade 12; or

(i1) is funded in whole or part through an annual
local appropriation.

(B) EXCEPTION.—A public charter school may impose
fees or otherwise require payment, at rates established by
the Board of Trustees of the school, for any program, edu-
cational offering, or activity not described in clause (i) or
(ii) of subparagraph (A), including adult education pro-
grams, or for field trips or similar activities.

(3) CONTROL.—A public charter school—

(A) shall exercise exclusive control over its expendi-
tures, administration, personnel, and instructional meth-
ods, within the limitations imposed in this subtitle; and

(B) shall be exempt from District of Columbia statutes,
policies, rules, and regulations established for the District
of Columbia public schools by the Superintendent, Board
of Education, Mayor, District of Columbia Council, or Au-
thority, except as otherwise provided in the school’s char-
ter or this subtitle.

(4) HEALTH AND SAFETY.—A public charter school shall
mialiniiain the health and safety of all students attending such
school.

(5) C1VIL RIGHTS AND IDEA.—The Age Discrimination Act of
1975 (42 U.S.C. 6101 et seq.), title VI of the Civil Rights Act
of 1964 (42 U.S.C. 2000d et seq.), title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.), section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794), part B of the
Individuals with Disabilities Education Act (20 U.S.C. 1411 et
seq.), and the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.), shall apply to a public charter school.

(6) GOVERNANCE.—A public charter school shall be gov-
erned by a Board of Trustees in a manner consistent with the
ch?rter granted to the school and the provisions of this sub-
title.

(7) OTHER STAFF.—No employee of the District of Columbia
public schools may be required to accept employment with, or
be assigned to, a public charter school.

(8) OTHER STUDENTS.—No student enrolled in a District of
Columbia public school may be required to attend a public
charter school.

(9) TAXES OR BONDS.—A public charter school shall not
levy taxes or issue bonds.

(10) CHARTER REVISION.—A public charter school seeking
to revise its charter shall prepare a petition for approval of the
revision and file the petition with the eligible chartering au-
thority that granted the charter. The provisions of section 2203
shall apply to such a petition in the same manner as such pro-
visions apply to a petition to establish a public charter school.
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(11) ANNUAL REPORT.—

(A) IN GENERAL.—A public charter school shall submit
an annual report to the eligible chartering authority that
approved its charter. The school shall permit a member of
the public to review any such report upon request.

(B) CONTENTS.—A report submitted under subpara-
graph (A) shall include the following data:

(i) A report on the extent to which the school is
meeting its mission and goals as stated in the petition
for the charter school.

(i) Student performance on any districtwide as-
sessments.

(iii) Grade advancement for students enrolled in
the public charter school.

(iv) Graduation rates, college admission test
scores, and college admission rates, if applicable.

(v) Types and amounts of parental involvement.

(vi) Official student enrollment.

(vii) Average daily attendance.

(viii) Average daily membership.

(ix) A financial statement audited by an inde-
pendent certified public accountant in accordance with
Government auditing standards for financial audits
issued by the Comptroller General of the United
States.

(x) A report on school staff indicating the quali-
fications and responsibilities of such staff.

(xi) A list of all donors and grantors that have
contributed monetary or in-kind donations having a
value equal to or exceeding $500 during the year that
is the subject of the report.

(C) NONIDENTIFYING DATA.—Data described in clauses
(i) through (ix) of subparagraph (B) that are included in an
annual report shall not identify the individuals to whom
the data pertain.

(12) CENSUS.—A public charter school shall provide to the
Board of Education student enrollment data necessary for the
Board of Education to comply with section 3 of article II of the
Act of February 4, 1925 (D.C. Code, sec. 31-404) (relating to
census of minors).

(13) COMPLAINT RESOLUTION PROCESS.—A public charter
school shall establish an informal complaint resolution process.

(14) PROGRAM OF EDUCATION.—A public charter school
shall provide a program of education which shall include one
or more of the following:

(A) Preschool.

(B) Prekindergarten.

(C) Any grade or grades from kindergarten through
grade 12.

(D) Residential education.

(E) Adult, community, continuing, and vocational edu-
cation programs.

(15) NONSECTARIAN NATURE OF SCHOOLS.—A public charter
school shall be nonsectarian and shall not be affiliated with a
sectarian school or religious institution.
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(16) NONPROFIT STATUS OF SCHOOL.—A public charter
school shall be organized under the District of Columbia Non-
profit Corporation Act (D.C. Code, sec. 29-501 et seq.).

(17) IMMUNITY FROM CIVIL LIABILITY.—

(A) IN GENERAL.—A public charter school, and its
incorporators, Board of Trustees, officers, employees, and
volunteers, shall be immune from civil liability, both per-
sonally and professionally, for any act or omission within
the scope of their official duties unless the act or
omission—

(1) constitutes gross negligence;
(i1) constitutes an intentional tort; or
(iii) is criminal in nature.

(B) COMMON LAW IMMUNITY PRESERVED.—Subpara-
graph (A) shall not be construed to abrogate any immunity
under common law of a person described in such subpara-
graph.

(18) LICENSING AS CHILD DEVELOPMENT CENTER.—A public
charter school which offers a preschool or prekindergarten pro-
gram shall be subject to the same child care licensing require-
ments (if any) which apply to a District of Columbia public
school which offers such a program.

SEC. 2205. BOARD OF TRUSTEES OF A PUBLIC CHARTER SCHOOL.

(a) BOARD OF TRUSTEES.—The members of a Board of Trustees
of a public charter school shall be elected or selected pursuant to
the charter granted to the school. Such Board of Trustees shall
have an odd number of members that does not exceed 15, of
which—

(1) a majority shall be residents of the District of Colum-
bia; and

at least 2 shall be parents of a student attending the
school.

(b) ELIGIBILITY.—An individual is eligible for election or selec-
tion to the Board of Trustees of a public charter school if the
person—

(1) is a teacher or staff member who is employed at the
school;

(2) is a parent of a student attending the school; or

(3) meets the election or selection criteria set forth in the
charter granted to the school.

(¢) ELECTION OR SELECTION OF PARENTS.—In the case of the
first Board of Trustees of a public charter school to be elected or
selected after the date on which the school is granted a charter, the
election or selection of the members under subsection (a)(2) shall
occur on the earliest practicable date after classes at the school
have commenced. Until such date, any other members who have
been elected or selected shall serve as an interim Board of Trust-
ees. Such an interim Board of Trustees may exercise all of the pow-
ers, and shall be subject to all of the duties, of a Board of Trustees.

(d) FipuciAriEs.—The Board of Trustees of a public charter
school shall be fiduciaries of the school and shall set overall policy
for the school. The Board of Trustees may make final decisions on
matters related to the operation of the school, consistent with the
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charter granted to the school, this subtitle, and other applicable
law.

SEC. 2206. STUDENT ADMISSION, ENROLLMENT, AND WITHDRAWAL.

(a) OPEN ENROLLMENT.—Enrollment in a public charter school
shall be open to all students who are residents of the District of
Columbia and, if space is available, to nonresident students who
meet the tuition requirement in subsection (e).

(b) CRITERIA FOR ADMISSION.—A public charter school may not
limit enrollment on the basis of a student’s race, color, religion, na-
tional origin, language spoken, intellectual or athletic ability, meas-
ures of achievement or aptitude, or status as a student with special
needs. A public charter school may limit enrollment to specific
grade levels.

(¢) RANDOM SELECTION.—If there are more applications to en-
roll in a public charter school from students who are residents of
the District of Columbia than there are spaces available, students
shall be admitted using a random selection process, except that a
preference in admission may be given to an applicant who is a sib-
ling of a student already attending or selected for admission to the
public charter school in which the applicant is seeking enroll-
ment..3

(d) ADMISSION TO AN EXISTING SCHOOL.—During the 5-year pe-
riod beginning on the date that a petition, filed by an eligible appli-
cant seeking to convert a District of Columbia public school or a
private or independent school into a public charter school, is ap-
proved, the school may give priority in enrollment to—

(1) students enrolled in the school at the time the petition
is granted,;

(2) the siblings of students described in paragraph (1); and

(3) in the case of the conversion of a District of Columbia
public school, students who reside within the attendance
boundaries, if any, in which the school is located.

(e) NONRESIDENT STUDENTS.—Nonresident students shall pay
tuition to attend a public charter school at the applicable rate es-
tablished for District of Columbia public schools administered by
the Board of Education for the type of program in which the stu-
dent is enrolled.

(f) STUDENT WITHDRAWAL.—A student may withdraw from a
public charter school at any time and, if otherwise eligible, enroll
in a District of Columbia public school administered by the Board
of Education.

(g) EXPULSION AND SUSPENSION.—The principal of a public
charter school may expel or suspend a student from the school
based on criteria set forth in the charter granted to the school.

SEC. 2207. EMPLOYEES.
(a) EXTENDED LEAVE OF ABSENCE WITHOUT PAY.—

(1) LEAVE OF ABSENCE FROM DISTRICT OF COLUMBIA PUBLIC
SCHOOLS.—The Superintendent shall grant, upon request, an
extended leave of absence, without pay, to an employee of the
District of Columbia public schools for the purpose of permit-

3The amendment made by section 156 of Public Law 106-113 (113 Stat. 1526) added an extra
period.



Sec. 2207  DISTRICT OF COLUMBIA SCHOOL REFORM ACT OF 1995 184

ting the employee to accept a position at a public charter
school for a 2-year term.

(2) REQUEST FOR EXTENSION.—At the end of a 2-year term
referred to in paragraph (1), an employee granted an extended
leave of absence without pay under such paragraph may sub-
mit a request to the Superintendent for an extension of the
leave of absence for an unlimited number of 2-year terms. The
Superintendent may not unreasonably (as determined by the
eligible chartering authority) withhold approval of the request.

(3) RIGHTS UPON TERMINATION OF LEAVE.—An employee
granted an extended leave of absence without pay for the pur-
pose described in paragraph (1) or (2) shall have the same
rights and benefits under law upon termination of such leave
of absence as an employee of the District of Columbia public
schools who is granted an extended leave of absence without
pay for any other purpose.

(b) RETIREMENT SYSTEM.—

(1) CREDITABLE SERVICE.—An employee of a public charter
school who has received a leave of absence under subsection (a)
shall receive creditable service, as defined in section 2604 of
D.C. Law 2-139, effective March 3, 1979 (D.C. Code, sec. 1-
627.4) and the rules established under such section, for the pe-
riod of the employee’s employment at the public charter school.

(2) AUTHORITY TO ESTABLISH SEPARATE SYSTEM.—A public
charter school may establish a retirement system for employ-
ees under its authority.

(3) ELECTION OF RETIREMENT SYSTEM.—A former employee
of the District of Columbia public schools who becomes an em-
ployee of a public charter school within 60 days after the date
the employee’s employment with the District of Columbia pub-
lic schools is terminated may, at the time the employee com-
mences employment with the public charter school, elect—

(A) to remain in a District of Columbia Government
retirement system and continue to receive creditable serv-
ice for the period of their employment at a public charter
school; or

(B) to transfer into a retirement system established by
the public charter school pursuant to paragraph (2).

(4) PROHIBITED EMPLOYMENT CONDITIONS.—No public char-
ter school may require a former employee of the District of Co-
lumbia public schools to transfer to the public charter school’s
retirement system as a condition of employment.

(5) CONTRIBUTIONS.—

(A) EMPLOYEES ELECTING NOT TO TRANSFER.—In the
case of a former employee of the District of Columbia pub-
lic schools who elects to remain in a District of Columbia
Government retirement system pursuant to paragraph
(3)(A), the public charter school that employs the person
shall make the same contribution to such system on behalf
of the person as the District of Columbia would have been
required to make if the person had continued to be an em-
ployee of the District of Columbia public schools.

(B) EMPLOYEES ELECTING TO TRANSFER.—In the case of
a former employee of the District of Columbia public
schools who elects to transfer into a retirement system of
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a public charter school pursuant to paragraph (3)(B), the
applicable District of Columbia Government retirement
system from which the former employee is transferring
shall compute the employee’s contribution to that system
and transfer this amount, to the retirement system of the
public charter school.

(¢) EMPLOYMENT STATUS.—Notwithstanding any other provi-
sion of law and except as provided in this section, an employee of
a public charter school shall not be considered to be an employee
of the District of Columbia Government for any purpose.

SEC. 2208. REDUCED FARES FOR PUBLIC TRANSPORTATION.

A student attending a public charter school shall be eligible for
reduced fares on the Metrobus and Metrorail Transit System on
the same terms and conditions as are applicable under section 2 of
D.C. Law 2-152, effective March 9, 1979 (D.C. Code, sec. 44-216
et seq.), to a student attending a District of Columbia public school.
SEC. 2209. DISTRICT OF COLUMBIA PUBLIC SCHOOL SERVICES TO

PUBLIC CHARTER SCHOOLS.

(a) IN GENERAL.—The Superintendent may provide services,
such as facilities maintenance, to public charter schools. All com-
pensation for costs of such services shall be subject to negotiation
and mutual agreement between a public charter school and the Su-
perintendent.

(b) PREFERENCE IN LEASING OR PURCHASING PUBLIC SCHOOL
FACILITIES.—

(1) FORMER PUBLIC SCHOOL PROPERTY.—

(A) IN GENERAL.—Notwithstanding any other provision
of law relating to the disposition of a facility or property
described in subparagraph (B), the Mayor and the District
of Columbia Government shall give preference to an eligi-
ble applicant whose petition to establish a public charter
school has been conditionally approved under section
2203(d)(2), or a Board of Trustees, with respect to the pur-
chase or lease of a facility or property described in sub-
paragraph (B), provided that doing so will not result in a
significant loss of revenue that might be obtained from
other dispositions or uses of the facility or property.

(B) PROPERTY DESCRIBED.—A facility or property re-
ferred to in subparagraph (A) is a facility, or real
property—

(1) that formerly was under the jurisdiction of the
Board of Education;

(i1) that the Board of Education has determined is
no longer needed for purposes of operating a District
of Columbia public school; and

(iii) with respect to which the Board of Education
has transferred jurisdiction to the Mayor.

(2) CURRENT PUBLIC SCHOOL PROPERTY.—

(A) IN GENERAL.—Notwithstanding any other provision
of law relating to the disposition of a facility or property
described in subparagraph (B), the Mayor and the District
of Columbia Government shall give preference to an eligi-
ble applicant whose petition to establish a public charter
school has been conditionally approved under section
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2203(d)(2), or a Board of Trustees, in leasing, or otherwise
contracting for the use of, a facility or property described
in subparagraph (B).

(B) PROPERTY DESCRIBED.—A facility or property re-
ferred to in subparagraph (A) is a facility, real property, or
a designated area of a facility or real property, that—

(i) is under the jurisdiction of the Board of Edu-
cation; and

(i1) is available for use because the Board of Edu-
cation is not using, for educational, administrative, or
other purposes, the facility, real property, or des-
ignated area.

SEC. 2210. APPLICATION OF LAW.
(a) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.—
(1) TREATMENT AS LOCAL EDUCATIONAL AGENCY.—

(A) IN GENERAL.—For any fiscal year, a public charter
school shall be considered to be a local educational agency
for purposes of part A of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6311 et seq.), and
shall be eligible for assistance under such part, if the frac-
tion the numerator of which is the number of low-income
students enrolled in the public charter school during the
fiscal year preceding the fiscal year for which the deter-
mination is made and the denominator of which is the
total number of students enrolled in such public charter
school for such preceding year, is equal to or greater than
the lowest fraction determined for any District of Columbia
public school receiving assistance under such part A where
the numerator is the number of low-income students en-
rolled in such public school for such preceding year and
the denominator is the total number of students enrolled
in such public school for such preceding year.

(B) DEFINITION.—For the purposes of this subsection,
the term “low-income student” means a student from a
low-income family determined according to the measure
adopted by the District of Columbia to carry out the provi-
sions of part A of title I of the Elementary and Secondary
Education Act of 1965 that is consistent with the measures
described in section 1113(a)(5) of such Act (20 U.S.C.
6313(a)(5)) for the fiscal year for which the determination
is made.

(2) ALLOCATION FOR FISCAL YEARS 1996 THROUGH 1998.—

(A) PUBLIC CHARTER SCHOOLS.—For fiscal years 1996
through 1998, each public charter school that is eligible to
receive assistance under part A of title I of the Elementary
and Secondary Education Act of 1965 shall receive a por-
tion of the District of Columbia’s total allocation under
such part which bears the same ratio to such total alloca-
tion as the number described in subparagraph (C) bears to
