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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. EWING).

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
July 1, 1999.

I hereby appoint the Honorable THOMAS W.
EWING to act as Speaker pro tempore on this
day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

PRAYER

The Reverend Chris Geeslin, Harvest
Christian Fellowship, Frederick, Mary-
land, offered the following prayer:

Almighty God, we acknowledge our
dependence on Thee, and we beg Thy
blessing upon our children, our par-
ents, our teachers, our leaders, and our
country.

Gracious Father, we thank You for
the great prosperity You have given us,
the wealthiest Nation in the world.
Yet, we come this morning with sor-
rowful hearts at the recent tragedies
and continued social ills in our Nation.

Lord, we humbly ask that You would
heal our land. We rededicate our Na-
tion and ourselves to Your gracious
Lordship. Pour out Your love, accept-
ance, and forgiveness as we come with
heartfelt humility and repentance be-
fore You.

O God, we recognize that some things
cannot be changed by legislation, but
only by our Nation being reconciled to
You, as stated in Your word, “If my
people who are called by my name will
humble themselves and pray, and seek
my face and turn from their wicked
ways, then | will hear from heaven, |
will forgive their sin, and will heal
their land.”

Bless this Congress with Your protec-
tion, Your provision, and Your priest-
hood. Give them wisdom to make the
right decisions before a holy, righteous
and loving God. In Jesus’ name, Amen.

THE JOURNAL

The SPEAKER pro tempore (Mr.
EWwWING). The Chair has examined the
Journal of the last day’s proceedings
and announces to the House his ap-
proval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Ms. ESHOO. Mr. Speaker, pursuant
to clause 1, rule I, | demand a vote on
agreeing to the Speaker pro tempore’s
approval of the Journal.

The SPEAKER pro tempore. The
question is on the Chair’s approval of
the journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. ESHOO. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

Pursuant to clause 8, rule XX, fur-
ther proceedings on the question of ap-
proving the Journal are postponed.

The point of no quorum is considered
withdrawn.

Evi-

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Illinois (Mr. SHIMKUS)
come forward and lead the House in the
Pledge of Allegiance.

Mr. SHIMKUS led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed a
joint resolution of the following title,
in which the concurrence of the House
is requested:

S.J. Res. 21. Joint resolution to designate
September 29, 1999, as ‘“Veterans of Foreign
Wars of the United States Day”’.

WELCOMING REVEREND CHRIS
GEESLIN, HARVEST CHRISTIAN
FELLOWSHIP, FREDERICK, MD

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute.)

Mr. BARTLETT of Maryland. Mr.
Speaker, it gives me great pleasure to
introduce to my colleagues a con-
stituent and a friend, Pastor Chris
Geeslin.

Pastor Geeslin is a graduate of the
Evangel Seminary of Harrisonburg,
Virginia, with a Master’s degree in
theological studies, and is currently a
doctoral candidate at the Wagner Insti-
tute in Colorado Springs, Colorado.

Pastor Chris resides in Frederick,
Maryland, with his wife of 15 years,
Maryellen and their four children. Pas-
tor Chris started the Frederick Wor-
ship Center, an evangelical transde-
nominational church in Frederick 19
years ago. His church was instrumental
in starting the Crisis Pregnancy Cen-
ter, my favorite charity; the Downtown
Community Church, a ministry to the
inner-city of Frederick; and most re-
cently has completed a merger with
the Word of Life Church, now called
the Harvest Christian Fellowship.

Pastor Chris is also the executive di-
rector of Servant Ministries, a hub-
ministry for pastors, intercessors, and
ministry leaders who desire to be
networked in prayer for their commu-
nity, city, and national leader so that
““none should perish.”

Please join me in welcoming Pastor
Chris Geeslin.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will recognize 5 one-minutes on
each side.

COMMEMORATING 25TH ANNIVER-
SARY OF FBI'S “CRISIS NEGO-
TIATION PROGRAM”

(Mr. HYDE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HYDE. Mr. Speaker, July 5 will
mark the 25th anniversary of the Fed-
eral Bureau of Investigation’s Crisis
Negotiation Program. The program
created the Crisis Negotiation Unit,
which has worked to negotiate the re-
lease of hostages for the last 25 years.

We live in a very dangerous world,
one that has for two decades seen a
steady rise in hostage-taking incidents.
We know that we will face new chal-
lenges from criminals and terrorists in
the next century and that the work of
this unit will be even more vital to the
security of the American people both
at home and abroad.

The FBI Special Agents who serve in
the Crisis Negotiation Unit deserve the
gratitude of our Nation for their brav-
ery and for their devotion. They de-
serve recognition of the fact that they
have saved the lives of countless hos-
tages and law enforcement personnel in
the most dire of circumstances.

The Crisis Negotiation Unit has also
protected numerous potential innocent
bystanders from harm in many high-
profile hostage crises, like the Luft-
hansa skyjacking at John F. Kennedy
Airport in 1993 to many serious inci-
dents that have received little or no
publicity.

On behalf of the House of Representa-
tives, | commend and congratulate the
Crisis Negotiation Unit and its Special
Agents on their 25th anniversary. They
deserve our special thanks for a job
well done and our prayers for all the
dangers they are sure to face in the
coming years.

IN APPRECIATION OF THE VET-
ERANS OF THE UNITED STATES

(Mr. MCNULTY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MCNULTY. Mr. Speaker, we are
about to again celebrate our independ-
ence day. | mentioned on the floor yes-
terday how grateful we should be to all
the men and women who wore the uni-
form of the United States military
through the years. Because had it not
been for their sacrifice, we would not
have the privilege of going around
bragging about how we live in the
freest and most open democracy on the
face of the Earth.

Freedom is not free. We paid a tre-
mendous price for it. But it goes be-
yond freedom in the United States of
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America. Just in the past decade, we
have seen the tearing down of the Ber-
lin Wall, the democratization of all of
Eastern Europe, the breakup of the So-
viet Union. And we should recognize
that the sacrifice of our soldiers have
meant freedom and democracy for hun-
dreds of millions of other people all
around the world.

So it is a weekend where we should
practice great gratitude. And, in my
opinion, Mr. Speaker, | hope more and
more Americans do what | do every
morning when | get up. First | thank
God for my life, and then | thank vet-
erans for my way of life.

DEPARTMENT OF INTERIOR COM-
PLIANCE REQUIREMENT ENDAN-
GERS RANCHING INDUSTRY

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, the De-
partment of Interior has issued a pol-
icy that requires compliance with the
National Environmental Policy Act
prior to the renewal or transfer of any
livestock grazing permits.

Well, the Department now also re-
quires that the Bureau of Land Man-
agement complete an environmental
assessment or environmental impact
statement prior to this grazing permit
reissuance or transfer.

If any of these studies are challenged
by some extremist special-interest
groups or if the analyses are not com-
plete before the permit or lease ex-
pires, the permittee is kicked off the
allotment without recourse even if the
range is in excellent condition.

Completing these analyses and im-
plementing the resulting decisions will
likely take many, many years. During
those years, the permittee will be ex-
cluded from the allotment, essentially
destroying their livelihood, and bank-
rupting another family business.

The problem here, Mr. Speaker, is
that NEPA applies to ‘‘a major Federal
action significantly impacting the
quality of the human environment.”
The Department of Interior has not ex-
plained why a simple paper transaction
requires years of study.

The Secretary of Interior is attempt-
ing to destroy the ranching industry
and is assaulting generations of fami-
lies who have nurtured and cared for
our public lands. Such unreasonable
regulation is the death of all good busi-
ness.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. The
Chair announces to all the Members
that the Chair will recognize up to ten
1-minutes on each side, not five.

MAKING RESEARCH AND DEVEL-
OPMENT TAX CREDIT PERMA-
NENT

(Ms. ESHOO asked and was given per-
mission to address the House for 1
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minute and to revise and extend her re-
marks.)

Ms. ESHOO. Mr. Speaker, yesterday
the Research and Development tax
credit in our Nation expired. H.R. 835, a
bipartisan bill supported by over 150 of
our colleagues, would make this Re-
search and Development tax credit per-
manent.

Mr. Speaker, because the tax credit
has expired, we need to act. What are
we waiting for? We really should pass
this bill because the bill is good public
policy. Making the R&D tax credit per-
manent is critical to the continuing
growth of America’s economy, espe-
cially our new economy.

If this tax credit were made perma-
nent, our GDP would increase by near-
ly $28 billion over the next 20 years.

American businesses, Mr. Speaker,
cannot base their planning on a year-
to-year renewal of this credit anymore
than the American family should base
their financial planning on a year-to-
year renewal of the home mortgage de-
duction.

So now that the tax credit has ex-
pired, Congress should extend it. What
are we waiting for, Mr. Speaker? Let us
take action on this and expand our
economy in a new and better way.

SALUTE TO NEW MILITARY SERV-
ICE STUDENTS OF PENNSYL-
VANIA

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, as we cele-
brate the Declaration of Independence
on the 4th of July this weekend, | rise
to talk about the students who will en-
sure that the United States remains a
beacon of freedom throughout the
world.

This year | had the pleasure of nomi-
nating 25 young men and women from
the 16th Congressional District of
Pennsylvania to the United States
military services academies. A number
of those students were appointed to the
academies.

This week, those young men and
women will start a journey; four years
of study at premier institutions of
higher learning, followed by active
duty in the United States Armed
Forces. Throughout their 4 years, they
will not only study academics but pre-
pare themselves militarily and phys-
ically for service to the Nation as mili-
tary officers. They are living proof that
patriotism is alive at the turn of the
millennium, and they are tomorrow’s
leaders. Therefore, | would like to join
their parents and friends in saluting
these outstanding students.

PRESIDENTIAL ELECTION DE-
BATES SHOULD INCLUDE ALL
VIABLE CANDIDATES
(Mr. TRAFICANT asked and was

given permission to address the House

for 1 minute and to revise and extend
his remarks.)
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Mr. TRAFICANT. Mr. Speaker, last
November polls in Minnesota said it
was a two-man race for governor. Beam
me up. Who were they polling?
Bullwinkle? Jesse Ventura, the third
candidate, actually won due to the de-
bates and quite frankly he is a breath
of fresh air in our country.

That is the reason, another reason,
why | have reintroduced my bill that
would require that all presidential de-
bates must include every candidate
that has a mathematical chance of
winning. They qualify on enough State
ballots. They qualify for matching
funds. They give the American people a
choice, and they make the two major
party candidates tell us what they
really feel.

I yield back Bullwinkle, and 1 yield
back the fact that the Federal Election
Commission can do this without my
bill.

O 1015

U.S. MISSES BOAT ON LATIN
AMERICAN TRADE

(Mr. CHABOT asked and was given
permission to address the House for 1
minute.)

Mr. CHABOT. Mr. Speaker, we have
all heard the old expression, ‘‘You
snooze, you lose.”” An article in yester-
day’s Washington Times brings that
old expression to mind. It was entitled,
EU, that is European Union, Latin
Trade Zone Doesn’t Include U.S.

It seems that while our government
has dawdled, European governments
have worked hard to cultivate trade re-
lationships in our own backyard. Latin
American countries and the European
Union worked toward lowering trade
barriers, and our government stands
idly by.

Trade means jobs. Trade means eco-
nomic growth. Trade means a higher
standard of living for the American
people. Let us not continue to sit back
and watch while Europe and Latin
America reap the benefits of an aggres-
sive trade policy. Let us work with our
trading partners to tear down barriers
and open up markets for American
products around the world. Mr. Speak-
er, we can ill afford to be pushed out of
the international trade markets. Let
us get back in the game.

Mr. DREIER. Mr. Speaker, if the gen-
tleman will yield, | would simply like
to congratulate the gentleman on his
remarks; and | would like to associate
myself with the gentleman’s state-
ment.

THE PRESIDENT’S MEDICARE
PROPOSAL

(Ms. WOOLSEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, it is
time that this Congress gets smart and
starts to invest in our 39 million Medi-
care beneficiaries. | urge my colleagues
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to stop hemming and hawing and take
heed of the needs of our seniors.

Plainly speaking, the President has a
plan to save Medicare by dedicating 15
percent of the Federal budget surplus.
The plan modernizes Medicare by add-
ing a vital drug benefit, eliminating
the copay on preventive services, pro-
viding a buy-in option for the vulner-
able and offering needed assistance for
low-income beneficiaries. The Repub-
lican leadership has no Medicare plan
and really has only one choice. Roll up
your sleeves, work with the Democrats,
save Medicare.

Mr. Speaker, we need to protect our
seniors. We can do it and we can do it
now.

COMPASSIONATE CONSERVATISM

(Mr. ROGAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROGAN. Mr. Speaker, Dr. Joseph
Jacobs wrote an exceptional book
about ‘‘compassionate conservatism,”’
a slogan today adopted by the distin-
guished governor of Texas, George W.
Bush. The concept reminds me that
many liberals go through their lives
thinking that they are compassionate
because of their willingness to spend
other people’s money.

So often there is absolutely no rec-
ognition from liberals that conserv-
atives share many of the same ulti-
mate goals. But we certainly disagree
over the best ways in which to achieve
them. That is why we hear day after
day on the House floor the motives of
conservatives attacked. In my view,
the liberal version of compassion has
done more harm and has had more dev-
astating consequences on the less for-
tunate than the most fiscally conserv-
ative lawmaker ever could have. Theirs
is the philosophy of dependence on gov-
ernment. We conservatives share the
philosophy of celebrating individual
self-reliance. Compassion is not a prod-
uct of policy. It is a product of the
human heart. There is no compassion
in destroying the motivation of the
less fortunate to achieve, to grow and
to prosper.

MEDICARE

(Mr. SHIMKUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, since
the bipartisan Medicare Commission
met, the Medicare debate has come
front and center. Republicans want to
improve the access of seniors to pre-
scription drugs. No senior should have
to worry about whether they can afford
the medicines they need to stay
healthy. We need to work in a bipar-
tisan manner to solve this problem,
putting politics aside. This issue is too
important.

The President has recently entered
this debate, and we are awaiting bill
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language, but it brings up some inter-
esting questions. What does the Presi-
dent’s plan do? Does it target those
most in need? Does it threaten the sol-
vency of Medicare? Does it take money
out of the Social Security Trust Fund?
Who pays? Will seniors pay higher pre-
miums? Will the Government set price
controls? Will all Americans face high-
er taxes? Will payments to hospitals,
doctors and other health care providers
be cut? Does the plan address holistic
medicine and Medicare fraud, waste
and abuse? Will Medicare innovation be
threatened? Will seniors be able to par-
ticipate based upon their choice?

What we need to focus on is providing
drug coverage, solvency and choice to
our seniors. That is what we will be
working for.

PASS RESEARCH AND
DEVELOPMENT TAX CREDIT

(Mr. UDALL of Colorado asked and
was given permission to address the
House for 1 minute.)

Mr. UDALL of Colorado. Mr. Speak-
er, it is July. Half a year is gone. Next
week we will go home to tell our con-
stituents what the House has accom-
plished. What will we say? If we are
candid, we will have to say, not
enough.

We have not acted to protect pa-
tients’ rights. We have not acted to re-
form campaign finance. We have not
acted to help communities respond to
growth and sprawl. We have not even
done an easy thing like renewing the
research and development tax credit. It
expired last night.

We need to do better. In fact, we need
to make the credit permanent and
broaden it. A temporary credit like the
one that expired last night is a less ef-
fective credit because researchers can-
not count on it. Making it permanent
would end this uncertainty. A broader
credit would benefit small businesses
and high-tech entrepreneurial start-
ups. Under the law that just expired,
these firms did not benefit. We should
go further and use the credit to pro-
mote collaboration between the Fed-
eral Government, the private sector
and universities like the University of
Colorado in my district.

Half the year is gone, but half re-
mains. We need to stop wasting time
and missing deadlines. Let us pass this
tax credit as soon as possible.

TOP TEN TERRIBLE TAX ACT

(Mr. TANCREDO asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TANCREDO. Mr. Speaker, the
House will soon consider legislation to
implement the budget resolution’s call
for $778 billion in tax relief over the
next 10 years. While | believe today’s
complicated and cumbersome Tax Code
needs to be completely replaced, this
will take time as the American people
debate alternative tax systems. In the
meantime, we can take a major step
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toward tax simplification by elimi-
nating 10 of the worst taxes in the Tax
Code today. We should pull these taxes
out by their roots, not just reduce
them, trim them or cut them back or
decrease them. This will make it more
difficult for them ever to grow back
again.

That is why | am introducing the Top
Ten Terrible Tax Act today—boy, that
is quite alliterative—which would com-
pletely eliminate 10 of the most egre-
gious taxes on the American people, in-
cluding estate and gift taxes, the tax
on telephone calls, capital gains taxes
and the tax increase on Social Security
beneficiaries. The American people de-
serve to keep more of their hard-earned
money and the Top Ten Terrible Tax
Act would provide much-needed tan-
gible tax relief to every American.

THE JOURNAL

The SPEAKER pro tempore (Mr.
EWING). Pursuant to clause 8 of rule
XX, the pending business is the ques-
tion of the Speaker’s approval of the
Journal.

The question is on the Speaker’s ap-
proval of the Journal of the last day’s
proceedings.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MCNULTY. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 358, nays 56,
answered ‘“‘present’ 1, not voting 19, as
follows:

Evi-

[Roll No. 262]
YEAS—358

Abercrombie Boswell Coyne
Ackerman Boucher Cramer
Allen Boyd Crowley
Andrews Brady (PA) Cunningham
Armey Brady (TX) Danner
Bachus Brown (FL) Davis (FL)
Baker Brown (OH) Davis (IL)
Baldacci Bryant Davis (VA)
Baldwin Burr Deal
Ballenger Burton DeGette
Barcia Buyer Delahunt
Barr Callahan DelLauro
Barrett (NE) Calvert DelLay
Barrett (WI) Camp DeMint
Bartlett Campbell Deutsch
Barton Canady Diaz-Balart
Bass Cannon Dickey
Bateman Capps Dicks
Becerra Capuano Dingell
Bentsen Cardin Dixon
Bereuter Castle Doggett
Berkley Chabot Dooley
Berman Chambliss Doolittle
Berry Chenoweth Doyle
Biggert Clayton Dreier
Bilirakis Clement Duncan
Bishop Clyburn Dunn
Blagojevich Coble Edwards
Bliley Coburn Ehlers
Blumenauer Collins Emerson
Boehlert Combest Engel
Boehner Condit Eshoo
Bonilla Cook Etheridge
Bono Cooksey Everett

Ewing
Farr
Fattah
Fletcher
Foley
Forbes
Fowler
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gibbons
Gilchrest
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (TX)
Hansen
Hastings (WA)
Hayes
Hayworth
Herger
Hill (IN)
Hill (MT)
Hilleary
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Inslee
Isakson
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kuykendall
LaHood
Lampson
Lantos
Largent
Larson
Latham

Aderholt
Baird
Bilbray
Bonior
Borski
Clay
Costello
Crane
DeFazio
English
Filner

LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McHugh
Mclnnis
Mclntosh
Mclintyre
McKeon
McKinney
Meehan
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (FL)
Miller, Gary
Minge
Mink
Moakley
Mollohan
Moore
Moran (VA)
Morella
Murtha
Myrick
Napolitano
Nethercutt
Ney
Northup
Norwood
Nussle
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pascrell
Paul
Payne
Pease
Pelosi
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Pombo
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Regula
Reyes
Reynolds
Rivers
Rodriguez
Roemer
Rogan
Rogers

NAYS—56

Ford

Frank (MA)
Gephardt
Gillmor
Hall (OH)
Hastings (FL)
Hefley
Hilliard
Hinchey
Kucinich
LaFalce
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Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush

Ryan (WI)
Ryun (KS)
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MlI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Sununu
Talent
Tancredo
Tanner
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Thurman
Tiahrt
Toomey
Towns
Traficant
Turner
Upton
Vento
Vitter
Walden
Walsh
Wamp
Watkins
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Wexler
Weygand
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu

Wynn
Young (FL)

Lee
LoBiondo
Markey
McDermott
McGovern
McNulty
Meek (FL)
Meeks (NY)
Miller, George
Moran (KS)
Neal
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Oberstar Sabo Thompson (MS)
Pallone Schaffer Udall (CO)
Pastor Schakowsky Udall (NM)
Peterson (MN) Stupak Velazquez
Pickett Sweeney Visclosky
Pomeroy Tauscher Waters
Ramstad Taylor (MS) Weller
Riley Thompson (CA)

ANSWERED ““PRESENT”—1

Carson
NOT VOTING—19
Archer Ehrlich Rangel
Blunt Evans Scott
Brown (CA) Fossella Tierney
Conyers Green (TX) Wise
Cox Hutchinson Young (AK)
Cubin Hyde
Cummings Nadler
0 1106

So the Journal was approved.
The result of the vote was announced
as above recorded.

WAIVING POINTS OF ORDER
AGAINST CONFERENCE REPORT
ON H.R. 775, YEAR 2000 READI-
NESS AND RESPONSIBILITY ACT

Mr. DREIER. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 234 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 234

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 775) to establish certain procedures for
civil actions brought for damages relating to
the failure of any device or system to process
or otherwise deal with the transition from
the year 1999 to the year 2000, and for other
purposes. All points of order against the con-
ference report and against its consideration
are waived. The conference report shall be
considered as read.

The SPEAKER pro tempore (Mr.
EWING). The gentleman from California
(Mr. DREIER) is recognized for 1 hour.

Mr. DREIER. Mr. Speaker, for pur-
poses of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from South Boston, Massachusetts (Mr.
MOAKLEY), the distinguished ranking
minority member of the Committee on
Rules, pending which 1 yield myself
such time as | might consume. During
consideration of this rule, all time that
I will be yielding is for debate purposes
only.

Mr. Speaker, the resolution provides
for the consideration of the conference
report to accompany H.R. 775, the Y2K
Act. The rule waives points of order
against the conference report and its
consideration. The rule further pro-
vides that the conference report be
considered as read. This rule is a fair
rule which will enable the House to ex-
peditiously consider this important
and very timely matter.

Mr. Speaker, we all know the year
2000 is right around the corner, and
most Americans have heard that some
computers may, | underscore may,
have a problem dealing with this his-
toric date change. Now, | am not an
alarmist, and | hope that we will not
suffer major problems, but that does
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not mean that we can sit back and ig-
nore this very important issue.

The fact is we live in the computer
age. We have a digital economy. There-
fore, we have a responsibility to do
what we can to help people solve Y2K
problems before anything goes wrong.
That is what we are doing here today
by passing this bipartisan conference
report on H.R. 775, the Year 2000 Readi-
ness and Responsibility Act.

Mr. Speaker, 1 come to this issue
with the belief that the American pri-
vate sector is clearly the most ener-
getic, creative, and powerful force in
the world. In particular, our high tech-
nology, computer and software compa-
nies are the best and the brightest. If
anyone is up to tackling this tech-
nology challenge, they are. Mr. Speak-
er, | am very glad that they are on our
team.

But make no mistake about it, there
are some hurdles standing in the way
of the kind of teamwork and coopera-
tion needed to solve Y2K problems. A
broad coalition of private sector com-
panies believe that uncertainty regard-
ing unbridled Y2K litigation is the big-
gest hurdle for them of all. This view is
not limited just to the high-tech and
computer companies. It cuts across the
business community large and small,
including retail, manufacturing, and
services alike.

Fixing the Y2K computer bug should
not be a partisan issue. That is why
over a year ago | began to work with
my colleagues on both sides of the
aisle, and with a broad private sector
coalition, to enact a targeted Y2K liti-
gation reform bill. Mr. Speaker, | am
happy to say that we are now nearing
the finishing line.

In particular, | want to applaud the
work of my colleagues, the gentleman
from Virginia (Mr. DAvis), the gen-
tleman from California (Mr. DOOLEY),
the gentleman from California (Mr.
Cox), the gentleman from Virginia (Mr.
MORAN), and the gentleman from Ala-
bama (Mr. CRAMER) for joining in this
bipartisan introduction of H.R. 775.

The conference agreement is clearly
a product of compromise, and that is
not a criticism of it. It says a lot about
the leadership and skill of our col-
leagues, the gentleman from Virginia
(Mr. GOODLATTE), and the gentleman
from Illinois (Mr. HYDE), and the gen-
tleman from Detroit, Michigan (Mr.
CONYERS), and the gentlewoman from
California (Ms. LOFGREN).

I will say that | greatly appreciated
when the gentleman from Michigan
(Mr. CONYERS) was able to sit upstairs
in the Committee on Rules with the
gentleman from Virginia (Mr. GoobD-
LATTE) and the gentleman from Vir-
ginia (Mr. DAvIS) in support of this
conference agreement.

When | joined my friend from Fair-
fax, Virginia (Mr. DAviIS) in intro-
ducing H.R. 775 on February 23, we
talked about the importance of enact-
ing meaningful bipartisan Y2K litiga-
tion reform as quickly as possible this
year so that we would lift the shadow
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of frivolous litigation in time to do
some good. Mr. Speaker, that is ex-
actly what we are doing today.

So | strongly urge all of my col-
leagues to support this bipartisan con-
ference report. It is a credit to this in-
stitution and to the bipartisan team-
work that is so often critical to enact-
ing meaningful legislation. So | urge
support of both the rule and the con-
ference report.

Mr. Speaker, | reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | thank the gentleman
from California (Mr. DREIER), my dear
friend, the chairman of the Committee
on Rules for yielding me the customary
half hour.

Mr. Speaker, when the House version
of this bill came to the floor a few
weeks ago, it was a massive tort re-
form package masquerading as a way
to exterminate the millennium bug.
The version of that bill was dangerous
and probably would have made matters
even worse. Fortunately, this bill has
changed significantly from the original
version. Although 1 still have some
concerns over the measure, it is still a
vast improvement over the Ilast
version.

Mr. Speaker, in exactly 6 months, all
of us will find out whether the pre-
dictions of doom and gloom sur-
rounding the event of the year 2000 are
all they are cracked up to be. We will
see whether or not medical care, food
safety, and environmental safety are
compromised in any way because, right
now, high-tech companies from Boston
to Silicon Valley are working very
hard to correct their programs in order
to ward off potential disasters. | cer-
tainly hope that they succeed.

But in case they do not, Mr. Speaker,
they should be held responsible for
problems that might arise within rea-
son because even though we need to
weed out frivolous claims and encour-
age alternatives to lawsuits, we still
need to preserve the people’s judicial
recourse.

What | would prefer, Mr. Speaker, is
for companies to work out these prob-
lems before anything horrible happens.
I hope this bill will help get us there,
and | hope Congress will keep working
with the high-tech firms to help them
fix the problem now so that we can
minimize the amount of pain and suf-
fering felt in the days following Janu-
ary 1, 2000.

Mr. Speaker, | urge my colleagues to
support this rule.

Mr. Speaker, | reserve the balance of
my time.

Mr. DREIER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | have no speakers at
this time, and | would urge that we
move ahead with the expeditious con-
sideration of this rule. | hope that my
friend on the minority could help us
move along.

Mr. Speaker, | reserve the balance of
my time.
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Mr. MOAKLEY. Mr. Speaker, | yield
4 minutes to the gentlewoman from
California (Ms. LOFGREN).
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Ms. LOFGREN. Mr. Speaker, I am
very pleased to support the rule on this
conference report and look forward to
voting for the conference report itself.
I think that this is a good example of
what we can accomplish when we ex-
tend our hands across the aisle and
work in a bi-partisan way to come up
with solutions that are practical and
effective.

As | mentioned about a week ago
today, there are probably a dozen dif-
ferent ways we could draft a bill that
would address the Y2K issues. The con-
ference report is one of them. There is
no one way it is perfect, but certainly
it is workable and one approach that |
think will gain broad support in this
House on both sides of the aisle.

| wanted to say something else today
about bi-partisanship. I want to note
that yesterday, once again, as has
happend for years now, the research
and development tax credit expired.
This is a terrible situation that we
have allowed to occur once again.
High-tech companies in Silicon Valley
become frustrated when the research
and development tax credit expires
each year. And, as we know, if the re-
search and development tax credit is
not lengthy or permanent, it is very
difficult to get the maximum value out
of that research and development tax
credit.

That’s why | and 157 other Members
of this House, support H.R. 835, a bill to
make the research and development
tax credit permanent. We have not yet
acted on this bill. 1 would therefore
ask, in the spirit of bi-partisanship evi-
denced by this Y2K bill, that we bring
the R&D permanent tax credit to this
floor for a vote no later than the week
of July 12. I know that once we get the
R&D tax credit to the floor, we will
have an overwhelming vote in support
of that permanent extension. | look
forward to doing that.

I do not want, as has happened sev-
eral times each year in the past, to
have a gap where the R&D tax credit
was not renewed and, did not exist, as
it does not exist today.

We know from the 1998 study by Coo-
pers & Lybrand that the permanent
R&D tax credit would likely have
prompted an additional $41 billion in
research and development investment
from 1998 through 2010, a 31-percent re-
turn on investments.

So let us celebrate what we have
achieved here on the Y2K remediation
bill, and let it serve as a challenge to
us to do the same thing with regard to
the R&D tax credit by making it per-
manent.

Mr. MOAKLEY. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. DREIER. Mr. Speaker, | yield
myself such time as | may consume to
simply congratulate my California col-
league on her superb statement, and |
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would say that the spirit of bipartisan-
ship which we have shown on this Y2K
litigation reform bill is, | hope, a
model we can use not only for, as she
said, research and development tax
credit, making that permanent, but
also in just a few minutes when we con-
sider the very important rule on H.R.
10, financial services modernization.

With that, | urge support of the rule
and the conference report.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
EWING). All time has expired.

Without objection, the previous ques-
tion is ordered on the resolution.

There was no objection.

The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MOAKLEY. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 423, nays 1,
not voting 10, as follows:

Evi-

[Roll No. 263]
YEAS—423

Abercrombie Callahan Dixon
Ackerman Calvert Doggett
Aderholt Camp Dooley
Allen Campbell Doyle
Andrews Canady Dreier
Archer Cannon Duncan
Armey Capps Dunn
Bachus Capuano Edwards
Baird Cardin Ehlers
Baker Carson Emerson
Baldacci Castle Engel
Baldwin Chabot English
Ballenger Chambliss Eshoo
Barcia Chenoweth Etheridge
Barr Clay Evans
Barrett (NE) Clayton Everett
Barrett (WI) Clement Ewing
Bartlett Clyburn Farr
Barton Coble Fattah
Bass Coburn Filner
Bateman Collins Fletcher
Bentsen Combest Foley
Bereuter Condit Forbes
Berkley Conyers Ford
Berman Cook Fowler
Berry Cooksey Frank (MA)
Biggert Costello Franks (NJ)
Bilbray Coyne Frelinghuysen
Bilirakis Cramer Frost
Bishop Crane Gallegly
Blagojevich Crowley Ganske
Bliley Cubin Gejdenson
Blumenauer Cummings Gekas
Blunt Cunningham Gephardt
Boehlert Danner Gibbons
Boehner Davis (FL) Gilchrest
Bonilla Davis (IL) Gillmor
Bonior Davis (VA) Gilman
Bono Deal Gonzalez
Borski DeFazio Goode
Boswell DeGette Goodlatte
Boucher Delahunt Goodling
Boyd DelLauro Gordon
Brady (PA) DelLay Goss
Brady (TX) DeMint Graham
Brown (OH) Deutsch Granger
Bryant Diaz-Balart Green (WI)
Burr Dickey Greenwood
Burton Dicks Gutierrez
Buyer Dingell Gutknecht

Hall (OH)
Hall (TX)
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott

McGovern
McHugh
Mclnnis
Mclntosh
Mclintyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Paul
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Salmon
Sanchez
Sanders
Sandlin

NAYS—1
Kucinich
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Sanford
Sawyer
Saxton
Scarborough
Schaffer
Schakowsky
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MlI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
Whitfield
Wicker
Wilson
Wise

Wolf
Woolsey
Wu

Wynn
Young (AK)
Young (FL)
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NOT VOTING—10
Becerra Doolittle Lewis (CA)
Brown (CA) Ehrlich Pickett
Brown (FL) Fossella
Cox Green (TX)
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. DOOLITTLE. Mr. Speaker, on rollcall
No. 263, | voted “yes” on the Y2K Rule, but
my vote was not recorded. On the subsequent
vote, | discovered that my voting was not
being read by the voting machine. The card
has been turned in for replacement. Had |
been present, | would have voted “yes.”

PROVIDING FOR CONSIDERATION
OF H.R. 10, FINANCIAL SERVICES
ACT OF 1999

Mr. SESSIONS. Mr. Speaker, by di-
rection of the Committee on Rules, |
call up House Resolution 235 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 235

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 10) to enhance
competition in the financial services indus-
try by providing a prudential framework for
the affiliation of banks, securities firms, and
other financial service providers, and for
other purposes. The first reading of the bill
shall be dispensed with. All points of order
against consideration of the bill are waived.
General debate shall be confined to the bill
and shall not exceed 90 minutes, with 45 min-
utes equally divided and controlled by the
chairman and ranking minority member of
the Committee on Banking and Financial
Services and 45 minutes equally divided and
controlled by the chairman and ranking mi-
nority member of the Committee on Com-
merce. After general debate the bill shall be
considered for amendment under the five-
minute rule. In lieu of the amendments now
printed in the bill, it shall be in order to con-
sider as an original bill for the purpose of
amendment under the five-minute rule an
amendment in the nature of a substitute
consisting of the text of the Rules Com-
mittee Print dated June 24, 1999. That
amendment in the nature of a substitute
shall be considered as read. All points of
order against that amendment in the nature
of a substitute are waived. No amendment to
that amendment in the nature of a sub-
stitute shall be in order except those printed
in the report of the Committee on Rules ac-
companying this resolution. Each amend-
ment may be offered only in the order print-
ed in the report, may be offered only by a
Member designated in the report, shall be
considered as read, shall be debatable for the
time specified in the report equally divided
and controlled by the proponent and an op-
ponent, shall not be subject to amendment,
and shall not be subject to a demand for divi-
sion of the question in the House or in the
Committee of the Whole. All points of order
against the amendments printed in the re-
port are waived. The Chairman of the Com-
mittee of the Whole may: (1) postpone until
a time during further consideration in the
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Committee of the Whole a request for a re-
corded vote on any amendment; and (2) re-
duce to five minutes the minimum time for
electronic voting on any postponed question
that follows another electronic vote without
intervening business, provided that the min-
imum time for electronic voting on the first
in any series of questions shall be 15 min-
utes. At the conclusion of consideration of
the bill for amendment the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted.
Any Member may demand a separate vote in
the House on any amendment adopted in the
Committee of the Whole to the bill or to the
amendment in the nature of a substitute
made in order as original text. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.
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The SPEAKER pro tempore (Mr.
EwING). The gentleman from Texas
(Mr. SESSIONS) is recognized for 1 hour.

Mr. SESSIONS. Mr. Speaker, for pur-
poses of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from Massachusetts (Mr. MOAKLEY),
pending which | yield myself such time
as | may consume. During consider-
ation of this resolution, all time yield-
ed is for purposes of debate only.

Mr. Speaker, this legislation before
us is a structured rule providing for the
consideration of H.R. 10, the Financial
Services Modernization Act of 1999.
Passage of this rule today is another
step in the long and carefully consid-
ered repeal of the Depression-era rules
that govern our Nation’s modern finan-
cial services industry.

The rule provides for 90 minutes of
general debate, 45 minutes equally di-
vided between the chairman and the
ranking member of the Committee on
Banking and Financial Services and 45
minutes divided equally between the
chairman and ranking member of the
Committee on Commerce.

The rule also waives all points of
order against consideration of the bill.
The rule makes in order an amendment
in the nature of a substitute consisting
of the text of the Committee on Rules
print dated June 24, 1999, as original
text for the purposes of amendment.

The rule also waives all points of
order against the amendment in the
nature of a substitute.

The rule further provides that no
amendment to the amendment in the
nature of a substitute shall be in order
except those printed in the Committee
on Rules report, which may be offered
only by a Member designated in the re-
port, shall be considered as read, shall
be debatable for the time specified in
the report equally divided and con-
trolled by the proponent and opponent,
and shall not be subject to amendment
and shall not be subject to a demand
for a division of the question.

The rule also waives all points of
order against the amendments printed
in the report.

The rule allows the chairman of the
Committee of the Whole to reduce vot-
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ing time to 5 minutes on any postponed
question, provided voting time on the
first in any series of questions is not
less than 15 minutes. Finally, the rule
provides for one motion to recommit,
with or without instructions.

Mr. Speaker, this rule allows for con-
sideration of a total of 11 amendments,
five which are offered by the Demo-
crats on a bipartisan basis. The rule,
like the underlying legislation, de-
serves strong bipartisan support.

Ten of the amendments made in
order with this rule are debatable for 10
minutes each. They address important
issues such as limitation of fees associ-
ated with acquiring financial products
and taking steps to prevent institu-
tions from requiring customers to pur-
chase insurance products as a condi-
tion of receiving a loan and other im-
portant items.

This rule also allows 30 minutes of
debate on an important amendment,
crafted in a bipartisan manner to
strengthen the bill’s provisions related
to maintaining the privacy of a con-
sumer’s personal financial information.

This privacy amendment is truly his-
toric. It represents the strongest pro-
consumer privacy language ever con-
sidered by the House.

This work product that we present
today comes as a result of extensive
work out of two major committees, in-
cluding the Committee on Banking and
Financial Services and the Committee
on Commerce who have primary juris-
diction over this bill. In an intensely
bipartisan effort to bring together or
to merge the best parts of both of these
bills, colleagues of mine on the Com-
mittee on Rules on both sides of the
aisle have crafted what | think is the
best legislation for America. In fact, a
senior member of the Committee on
Banking and Financial Services, the
gentleman from  Minnesota (Mr.
VENTO), yesterday stated in testimony
before the Committee on Rules, and I
quote, ““Obviously the issues with pri-
vacy that have been worked out here
are stronger than either bill from the
other committees.” This compromise
is well crafted and bipartisan.

Mr. Speaker, this rule meets the twin
goals the Committee on Rules grappled
with yesterday, allowing fair and vig-
orous debate on various alternatives,
yet moving this delicate compromise
forward to House passage.

Mr. Speaker, 65 years ago, on the
heels of the great Depression, the
Glass-Steagall Act was passed, prohib-
iting affiliation between commercial
banking, insurance and securities.

However, merely 2 years after pas-
sage, the first attempt at repealing
Glass-Steagall was instituted by Sen-
ator Carter Glass, one of the sponsors
of the legislation. He recognized that
changes in the world and in the mar-
ketplace called for more effective legis-
lation.

Two generations later, the need to
modernize our financial laws is more
appropriate than ever.

There is no doubt about it, reexam-
ination of regulation of the financial
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services industry in America is a com-
plicated matter. Congress recognizes
that busy American families where
many times both parents work to make
ends meet have little time to consider
complicated banking law. But Congress
now is working again to repeal Glass-
Steagall with exactly these hard-work-
ing Americans in mind.

This legislation is designed to give
all Americans the benefit of one-stop
shopping for all their financial services
needs. New companies will offer a
broad array of financial products under
one roof, bringing convenience and
competition. More products will be of-
fered to more people at a lower price.

As a result of this legislation, Ameri-
cans will have more time to spend with
their families, more money to spend on
their children, and the opportunity to
save for their future.

Americans deserve the most efficient
borrowing and investment choices.
Americans deserve the freedom to pur-
sue financial options without being
charged three different times by three
different companies for a product.

This legislation is designed to in-
crease market forces in an already
competitive marketplace to drive down
costs and broaden the number of poten-
tial customers for securities and other
products that are before us today.

Mr. Speaker, | urge my colleagues to
support this well-balanced rule that is
an extremely complicated and delicate
piece of legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker, | thank
my colleague from Texas for yielding
me the customary half-hour, and I
yield myself such time as | may con-
sume.

Mr. Speaker, Congress has been
working on a banking modernization
bill for decades. Last night, June 30,
1999, we finally had a chance to get it
right. Last night, we had a bill that
managed the confusing crossroads
where banks, insurance companies and
securities industries meet. It had bi-
partisan support in two committees. It
would have passed the House over-
whelmingly. It would have been signed
by the President quickly. And for the
first time since 1933, Mr. Speaker, the
United States would have updated its
banking laws.

But, for some reason, the Republican
leadership decided that it was more im-
portant to keep Democrats out of the
process than to pass this banking bill.
After years, Democrats and Repub-
licans together worked out a bill to
modernize financial services, but the
Republican leadership decided to make
war instead of history and remove sev-
eral important provisions because they
were authored by Democrats.

This pattern of sabotaging bills with
overwhelming bipartisan support in
committees then removing Demo-
cratic-authored provisions and passing
bills by the narrowest of margins with
the fewest Democratic votes is becom-
ing more the rule than the exception.
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Mr. Speaker, we do not have to look
any further than the agriculture appro-
priations bill, the legislative branch
appropriations bill, the DOD rule and
the juvenile justice bill to see the pat-
tern that has emerged.

Mr. Speaker, why does the Repub-
lican leadership feel compelled to do
this? On a substantive level, it is the
American people who ultimately lose
out.

The gentlewoman from California
(Ms. LEE) had an amendment to require
insurance companies to treat people
from low-income areas the same as
anyone else. It passed the Committee
on Banking and Financial Services. It
was part of the bill. And, last night,
the Republican Committee on Rules
took it out.

The gentlewoman from New York
(Ms. SLAUGHTER) had an amendment to
strengthen family decision-making by
requiring parents’ signatures on credit
card increases for children under 18.
Last night, the Committee on Rules’
Republican members refused to allow
it.

The gentleman from Massachusetts
(Mr. MARKEY) had an amendment to
protect people’s private information
from becoming part of Big Brother’s
marketing arsenal. Last night, the Re-
publican leadership refused to allow it.

The gentleman from Oklahoma (Mr.
LARGENT) had a great amendment, to
enable the Federal Reserve to protect
small towns and rural areas from being
taken over by mega-banks the way
hardware stores have been taken over
by Wal-Mart. It was part of the Com-
merce bill. Last night, the Republican
Committee on Rules took it out.

The gentleman from California (Mr.
CoNDIT) had an amendment to keep
people’s personal medical records pri-
vate. Last night, the Committee on
Rules refused to allow it.

The gentlewoman from Colorado (Ms.
DEGETTE) had an amendment to pro-
hibit insurance companies from dis-
criminating against victims of domes-
tic abuse. It passed the committee
overwhelmingly, but the Republican
leadership took it out.

Meanwhile, for some reason, Mr.
Speaker, that 1 still cannot fathom,
last night the Republican leadership
included an amendment which will
shut down the Bank Secrecy Act and
cripple law enforcement’s ability to
trace and recover ill-gotten money.

In other words, the Republican lead-
ership is protecting the privacy of sus-
pected felons while at the same time
opening up the private lives of Amer-
ican families. They are choosing enor-
mous corporations over victims of
abuse and profits over progress.

Mr. Speaker, when this new Congress
began, | was hopeful about the new Re-
publican leadership. | was hopeful they
would put partisanship aside, reinvigo-
rate the committee process and pass
some bills to help the American people.
But, Mr. Speaker, | am very sorry to
see that party politics is still winning
out over responsible legislating, and |
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think it is time the American people
get a little more from their Congress.

Mr. Speaker, | feel the American peo-
ple have had enough investigations,
they have had enough partisanship.
They want their Medicare protected,
they want their Social Security shored
up, they want their medical records
kept private, and they want their
banks to operate fairly.
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They want their Congress to pass
some bills, even if Democrats vote for
them, that will make their lives just a
little bit easier, their children a little
bit safer and their world a little bit
fairer.

Mr. Speaker, I am sorry that | have
to withdraw my support from this rule.
I hoped we could have passed this bill
with a wide range of support. | had
hoped the American people would be
put first.

I urge my colleagues to oppose this
rule.

Mr. Speaker, | reserve the balance of
my time.

Mr. SESSIONS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, I am very pleased and
honored to have the gentleman from
Massachusetts (Mr. MOAKLEY) to stand
up and to talk about this process that
we have been going through. As he is
well aware, for many weeks we have
worked together in a bipartisan basis.
It is absolutely true that last night we
came at the time a vote was necessary
for us to decide what would be made in
order, and | would like to reiterate
that there were 11 amendments, 5
which were offered by Democrats or on
a bipartisan basis that were accepted,
and one of those amendments that was
accepted was crafted very carefully,
with a lot of hard work by the gentle-
woman from Ohio (Ms. PRYCE).

Mr. Speaker, | yield 3 minutes to the
gentlewoman from Ohio (Ms. PRYCE) to
join in this debate.

Ms. PRYCE of Ohio. Mr. Speaker, I
thank the gentleman from Texas (Mr.
SEssIONS) for yielding this time to me.
| rise in strong support of this fair and
balanced rule which the House or
which allows the House to debate and
vote on the Financial Services Act. Up-
dating our Nation’s antiquated bank-
ing laws has been a goal of Congress for
nearly 20 years, and we are finally
standing on the doorstep of success.
The journey to this point has been ar-
duous, but those of us who have worked
on this legislation understand the
great benefit to our Nation’s competi-
tiveness and to American consumers
who will enjoy more seamless financial
services as a result.

The delicately crafted compromise
legislation that will allow us to
achieve these goals is protected by this
balanced rule, and anyone who claims
to be for financial services moderniza-
tion should support the rule. It is our
best chance to go forward.

There are many who have sacrificed
their own key issues and set aside their
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view of a perfect world in order to
achieve the laudable goals of financial
modernization, but, Mr. Speaker, sadly
last night the spirit of compromise and
sacrifice broke down in spite of the fact
that 5 of 11 of the amendments that
were adopted had Democratic names on
them; broke down, and my Democrat
colleagues on the Committee on Rules
decided to undermine the years of hard
work and jeopardize the success of fi-
nancial modernization over the fate of
one amendment.

Perhaps more disappointing is their
decision to dishonor a commitment to
bipartisanship on the bill and on an
amendment that will protect the pri-
vacy of consumers’ financial personal
information. This is not a policy issue.
The substance of the privacy amend-
ment has not changed. It is a case of

political one-upsmanship that dis-
misses the interest of the American
people.

| hate to say it, but it appears that
the Democrats are grasping at straws
to find any issue with traction that
bolsters their political advantage
whether or not the policy is sound.

As a moderate Republican and a per-
son who advocates reaching out across
party lines to build consensus, | have
to say that today | understand the
public’s cynicism about politics and
politicians. It is truly a sad day for
America when their elected representa-
tives expend their energy to create
chaos for political gain rather than
progress for the American people. It is
no wonder the American people are
jaded. I know I am. But | cling to the
hope that we will use our better judg-
ment and redeem ourselves by voting
to pass this rule and moving forward to
pass historic bipartisan financial mod-
ernization legislation. | urge a yes vote
on the previous question and the rule.

Mr. MOAKLEY. Mr. Speaker, | yield
5 minutes to the gentleman from Texas
(Mr. FROsST), a member of the Com-
mittee on Rules and the caucus chair.

Mr. FROST. Mr. Speaker, it is with
great sadness that | rise in opposition
to this rule. | do so, Mr. Speaker, in
spite of my efforts to work with the
Republican majority to pass a mean-
ingful and bipartisan financial services
modernization bill.

Mr. Speaker, I must oppose this rule
because the Republican majority has
deliberately given short shrift to red-
lining, an issue fundamental to Demo-
crats and has denied us even the right
to bring this subject up on the floor
today. Democratic opposition to this
rule because of this move on the part of
the Republican leadership should come
as no surprise. | would like to review
how we reached this situation.

Several weeks ago, | was encouraged
by the Republican leadership on the
Committee on Rules to work on a bi-
partisan solution to the issue of finan-
cial privacy. | along with ranking
Democrats on the Committee on Bank-
ing and Financial Services, the gen-
tleman from New York (Mr. LAFALCE)
and the gentleman from Minnesota
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(Mr. VENTO) worked closely with my
colleague on the Committee on Rules,
the gentlewoman from Ohio (Ms.
PRYCE) to develop a reasonable com-
promise on what has become a very
contentious issue. We believed we had
come up with just such a compromise.
While our amendment gained support
of a number of members of the Demo-
cratic Caucus, a significant number of
our caucus oppose it because they be-
lieve it does not go far enough.

While my Democratic colleagues and
I were working to fashion this com-
promise, it came to my attention that
the leadership of the Committee on
Banking and Financial Services and
the Committee on Commerce had uni-
laterally dropped from H.R. 10 an im-
portant provision relating to insurance
redlining against minorities and
women. This provision had been part of
the Committee on Banking and Finan-
cial Services bill reported by the Com-
mittee on Banking and Financial Serv-
ices, and its inclusion had been instru-
mental in assuring the large bipartisan
majority approval of the bill in the
Committee on Banking and Financial
Services.

The gentleman from Ilowa (Mr.
LEAcH) had been told by his ranking
member that this provision had to stay
in the text of the bill in order for
Democrats to continue to support the
bill. Yet when the Committee on Bank-
ing and Financial Services and the
Committee on Commerce Republicans
met to reconcile the two differing
versions of the bill, the antiredlining
language was dropped.

Let us talk about what was dropped.
This is a provision that seeks to pre-
vent a financial holding company from
engaging in the new activities allowed
by H.R. 10 if an affiliated insurance
company engages in discriminatory in-
surance redlining. Mr. Speaker, this is
a fundamental issue for Democrats.
This is an issue of fairness and equity.
It is an issue that divides right from
wrong.

| told the Republicans on the Com-
mittee on Rules in no uncertain terms
that it would be unlikely that a single
Democrat would vote for this rule if
this language were not restored to the
bill either by incorporating it into the
base text or allowing an amendment to
restore it on the floor. Let there be no
mistake. | made this very clear long
before last night’s meeting. This was
no surprise.

Yet, Mr. Speaker, last night the Re-
publican majority on the Committee
on Rules cavalierly ignored my advice.
By doing so they have created a situa-
tion in which it is impossible to con-
sider this bill on a bipartisan basis.
They have thrown away the bipartisan
goodwill and the hard work and dedica-
tion to the issue of financial services
modernization as well as the hard work
that went into what could have been a
true bipartisan compromise on the
most contentious issue of the bill, that
of financial privacy.

It is clear that the Republican lead-
ership has decided to try to pass this
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rule without Democrat support. In
doing so they have made a decision to
jeopardize essential and critical legis-
lation if even a few members of their
own party desert them. Stated more
simply: The Republican leadership runs
the very real risk of snatching defeat
from the jaws of victory.

This is a tragedy for our country. It
is high time that we pass financial
modernization legislation, that we
leave behind the depression era laws
that hamstring the financial services
industry and prevent them from be-
coming truly competitive in the global
marketplace. With the hard work of a
number of Members of good will on
both sides of the aisle, that objective
was in sight, yet, Mr. Speaker, the
Committee on Rules majority last
night denied the one amendment that
could have guaranteed passage of the
rule and perhaps the bill.

I cannot understand how the Repub-
lican leadership could let this happen.
But their decision has been made, and
now all of us must live with the con-
sequences.

Mr. SESSIONS. Mr. Speaker, | yield 2
minute to the gentleman from Findley,
Ohio (Mr. OXLEY).

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Speaker, the gen-
tleman protested too much.

When | came to the Committee on
Rules yesterday in support of the bi-
partisan amendment on privacy and I
was greeted by my friends on both
sides of the aisle saying that we had a
positive amendment that was going to
deal with the privacy issue, it was sup-
ported by broad sectors of both parties,
and when 1 left the Committee on
Rules late yesterday afternoon, my as-
sumption was that not only would that
amendment be made in order, but the
amendment would be cosponsored by
Democrats and Republicans alike.
When | found out later that evening,
last evening, that there had been a fail-
ure on the part of my friends on the
Democratic side to cosponsor the bill, |
was deeply offended.

Now | do not get on this floor very
often and get partisan, but I am telling
my colleagues, around this place your
word is your bond, and if you tell me
that you are going to cosponsor an
amendment with me, | fully expect
that you will carry through. And the
fact is that because of some political
gamesmanship and somebody trying to
take partisan advantage of somebody
of goodwill, we find ourselves today in
a partisan debate over an issue like fi-
nancial services that has been bipar-
tisan and supported by bipartisan ma-
jorities in both the Committee on Com-
merce and the Committee on Banking
and Financial Services. And | think it
is an outrage, an outrage, for people
like me who acted in good faith to have
the rug pulled out from under me be-
cause of some political game playing.

Now | want everybody to support the
rule. This is a good rule, it is a fair
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rule, and | suspect that when our
amendment is offered on the floor,
there are going to be a lot of Demo-
crats who were going to cosponsor that
amendment who were going to vote
with us on that amendment because
they thought it was a good amendment
last night and they think it is a good
amendment today.

So let us support the rule, let us get
away from this nonsense of partisan-
ship, pass this rule and pass this his-
toric legislation as well.

Mr. MOAKLEY. Mr. Speaker, | yield
2 minutes to the gentleman from New
York (Mr. LAFALCE), the ranking mem-
ber on the Committee on Banking and
Financial Services.

(Mr. LAFALCE asked and was given
permission to revise and extend his re-
marks.)

Mr. LAFALCE. Mr. Speaker, | regret
so very much that | must come here
and oppose the rule because from the
beginning of this Congress | have
worked so closely with the chairman of
the Committee on Banking and Finan-
cial Services, the gentleman from lowa
(Mr. LEACH), the chairman of the Com-
mittee on Rules, the gentleman from
California (Mr. DREIER), and so many
Members on my side of the aisle such
as the gentleman from Minnesota (Mr.
VENTO), et cetera, to craft a bill that
we could wrap up and give almost as a
gift and say: Pass it. And | think we
did, and unfortunately last night the
gift was unraveled.

We thought that there would be basic
Committee on Banking and Financial
Services text. In considerable part
there was, but in some important parts
there was not. For example, the issue
of insurance redlining, | advised my
chairman that this was taking on in-
creased importance. | went to the Com-
mittee on Rules and said, | have a con-
sumer amendment that | would like to
offer with four parts; the most impor-
tant part is the Barbara Lee amend-
ment. | cannot begin to tell you how
many Democratic votes I might lose if
this is not base text or at least per-
mitted as an amendment.

There was something else | said too:
Look at the gentleman from Ohio (Mr.
OXLEY), he said we worked out a good
bipartisan amendment on privacy. He
is right, it is good. It could be better,
no question about it, but it is very,
very good. But on the issue of medical
privacy, which is totally different, I
said we have a big concern.

Virtually every medical association
and health association in the entire
United States is concerned. We can
deal with that concern by either mak-
ing crystal clear, explicit that the lan-
guage on medical privacy does not pre-
empt the right of the Secretary of HHS
to issue regulations subsequent to Au-
gust 21, and the bill, the amendment of
the gentleman from Jlowa (Mr.
GANSKE), just does not do that, it does
not address the issue. Or alternatively,
take the amendment of the gentleman
from California (Mr. WAXMAN) which
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would delete the medical privacy provi-
sions. The amendment of the gen-
tleman from Ohio (Mr. OXLEY) and my-
self and others does not deal with that
issue at all; that is in base text now.

They did not do that. They allowed
some other amendments that are atro-
cious, that undermine the Bank Se-
crecy Act. It would permit the re-
domestication of mutual insurance
companies that has nothing whatso-
ever to do with financial services.
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Mr. SESSIONS. Mr. Speaker, | yield 3
minutes to the gentleman from At-
lanta, Georgia (Mr. LINDER).

Mr. LINDER. Mr. Speaker, | thank
the gentleman from Texas (Mr. SEs-
sioNs) for yielding the time.

Mr. Speaker, | rise in strong support
for House Resolution 235, a structured
rule providing for consideration of H.R.
10, the Financial Services Act of 1999.

Mr. Speaker, what we are witnessing
this afternoon is the politics of legisla-
tive destruction. There are some in
this Congress whose game is to stop
important legislation, especially his-
toric legislation, and there should be
no doubt that this banking bill is an
historic accomplishment.

This bill has been painstakingly
crafted to achieve a balance between
all of the parties, and we have a great
opportunity to promote competition,
protect consumers and give firms the
ability to compete globally as we enter
the 21st century, and this rule will hold
together the compromise legislation
that Members have constructed after
many years of hard work. Unfortu-
nately, because some Members did not
get everything they wanted, they de-
cided to threaten the passage of the
legislation.

Earlier this week, we had a strong,
bipartisan privacy amendment with
Democrat and Republican cosponsors. |
sat through 4 hours of testimony in the
Committee on Rules yesterday, and
leading Democrats on the Committee
on Banking and Financial Services ar-
gued that this privacy legislation was a
great accomplishment and that the
language would benefit American con-
sumers. Then last night, because they
did not get everything they wanted,
some Members took their names off the
bipartisan amendment and decided for
partisan purposes to jeopardize this im-
portant legislation.

Perhaps because of this kind of par-
tisan demagoguery, and we are going
to hear the minority demagogue pri-
vacy and redlining all afternoon, much
of the financial services industry re-
mains the same as it was 66 years ago.
We have a chance to change the New
Deal regulations that locked down cer-
tain activities and interests of finan-
cial security. H.R. 10 will free the mar-
ket to determine the future of the fi-
nancial services industry.

I am also surprised that any Member
would endanger banking moderniza-
tion, because the timing of this legisla-
tion is critical. American institutions
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are losing market share to foreign fi-
nancial institutions. This bill will
modernize the industry and relieve
U.S. financial institutions of their cur-
rent international competitive dis-
advantage.

It comes down to this: The philos-
ophy of this Congress is to encourage
competition in order to provide more
efficient service and superior products
to the consumer. We did that in tele-
communications. We put market forces
to work in crafting Medicare. Today we
lay the foundation for a new financial
services industry that creates more
choices and lower prices for consumers
and enables companies to compete in
the global marketplace.

Are all the interested parties happy
with everything in the bill? No, cer-
tainly not; including me.

There is an amendment that | wish
were made in order but it could not be,
and that is probably a pretty good indi-
cation that we have a good piece of leg-
islation in front of us.

I urge all of my colleagues to ignore
the demagoguery, understand that
there is an effort here to make a par-
tisan victory. Support this rule and
pass this historic legislation.

Mr. MOAKLEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | was just handed a let-
ter written by Robert Rubin, Depart-
ment of Treasury, who | am sure is not
engaged in this political plight. | would
like to read a paragraph.

“While the amendment purports to
be about bank customer privacy, in re-
ality it will significantly undermine
the crucial law enforcement tool, the
Bank Secrecy Act. The amendment
would eliminate the mandatory report-
ing of suspicious activity, enabling
money launderers to deposit as much
as $25,000 of dirty money with no report
being filed, and eviscerate provisions
aimed at preventing money laundering
at financial institutions.”” Signed Rob-
ert Rubin.

This was done away with as a result
of the Paul amendment.

Mr. Speaker, | include the letter for
the RECORD.

DEPARTMENT OF THE TREASURY,
Washington, DC, July 1, 1999.
Hon. RICHARD A. GEPHARDT,
Minority Leader,
House of Representatives, Washington, DC.

DEAR DicK: | write to express my concern
about the Paul-Barr-Campbell amendment to
H.R. 10, the Financial Services Act of 1999.
The Department of the Treasury strongly op-
poses this amendment.

While the amendment purports to be about
bank customer privacy, in reality it will sig-
nificantly undermine a critical law enforce-
ment tool—the Bank Secrecy Act (BSA). The
amendment would eliminate the mandatory
reporting of suspicious activity enable
money launderers to deposit as much as
$25,000 of dirty money with no report being
filed, and eviscerate provisions aimed at pre-
venting money laundering at financial insti-
tutions.

For nearly 30 years, the BSA has been a
critical component of our attack on money
laundering. Its requirements help prevent
the placement of dirty money in our finan-
cial institutions and provide information
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vital to detecting and investigating money
laundering. Combating money laundering, in
turn, has proven to be a remarkably effective
way to attack drug cartels and other crimi-
nal groups. In Operation Casablanca, the
largest drug money laundering case in U.S.
history. Customs used suspicious activity re-
ports (SARs) and currency transaction re-
ports (CTRs) to identify subjects and assets
linked to the overall conspiracy. By weak-
ening these BSA reporting requirements,
Paul-Barr-Campbell would mark a retreat in
our fight against narcotraffickers.

In addition to keeping drug money out of
our financial institutions, the record-keep-
ing and reporting requirements also help law
enforcement detect and investigate financial
crimes aimed at those institutions. Accord-
ing to the FBI, during FY 1998, it used SARs
in 98 percent of the cases initiated by its fi-
nancial institution fraud unit. In the same
period, the Department of Justice secured
2,613 fraud-related convictions in cases in-
volving SARs, and restored more than $490
million in proceeds to victims of fraud
schemes.

Every Administration since 1970 has sup-
ported the BSA. Because of the BSA, the
United States is viewed as a leader through-
out the world in assuring that individual
freedom and reasonable financial trans-
parency are not only compatible but go hand
in hand. | urge you to support law enforce-
ment and protect the integrity of our finan-
cial institutions from drug traffickers and
other criminals by opposing the Paul-Barr-
Campbell amendment.

Sincerely,
ROBERT E. RUBIN.

Mr. Speaker, | yield 3 minutes to the
gentleman from Michigan (Mr. DIN-
GELL), the ranking member of the Com-
mittee on Commerce.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, this is a
bad rule. It is a bad bill, and the proc-
ess is arrogantly crafted to deny the
House the opportunity to consider im-
portant questions.

It is the function of the Committee
on Rules to make possible an orderly
debate but also to see to it that impor-
tant national questions are discussed.
This is not a rule; it is a gag rule.

The committee has chosen to deny
the committees and the Members of
this body opportunities to discuss very
important matters.

The rule is unfair to taxpayers. It
greatly prevents us from addressing
the question of how we will assure that
banking insurance paid for by the tax-
payer will not be used to cover risky,
speculative activities. No amendment
can be offered on this point.

The rule is unfair to consumers. The
rule does not permit amendments to
restore consumer protections stripped
out of the bill by the Committee on
Rules.

The bill preempts more than 1,700
State insurance laws across the coun-
try, and, if this bill passes in its cur-
rent form, every State insurance law
that is to protect consumers of insur-
ance products will be essentially ren-
dered null and void.

We will be allowed to consider one
consumer-related provision. That is an
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amendment to deny consumers mean-
ingful information on the costs of prod-
ucts that they buy, and we will change
that.

This rule is unfair to investors. The
bill still contains enormous loopholes
in investor protections when securities
are sold or underwritten by banks. An
amendment to close just one of those
loopholes was denied by the Committee
on Rules.

The worst thing that this bill does is
it denies protection of privacy of Amer-
ican people. It does not allow the ordi-
nary citizen to know that his personal
financial information is not going to be
thrown around wherever the holder of
that particular information might
choose to place it.

We have an amendment which would
have assured protection of that. That
amendment is prohibited by this rule.

In like fashion, the medical informa-
tion of every citizen is, under this leg-
islation, thrown open to the gaze of all.
The result of that, of course, is going
to be significant loss of personal pri-
vacy by ordinary citizens with regard
to medical conditions and medical
care.

I think that is wrong. The Com-
mittee on Rules did not permit an
amendment to address that question.

My question to the Republican lead-
ership, my question to the Committee
on Rules is: What are they afraid of?
Why is it they are gagging this body?
Why is it that they refuse to allow
these questions to be debated?

Let us allow the House to work its
will. Let us allow fair consideration of
all of the important questions that
need to be addressed. If my colleagues
are right, | am sure they will prevail. If
they have the votes, they might even
prevail when they are not right, but
the hard fact of the matter is at least
allow the House to address these ques-
tions. They are important.

I am sorry to see the day when the
Committee on Rules would exert such
outrageous power.

Mr. SESSIONS. Mr. Speaker, | would
inquire as to the time remaining on
both sides.

The SPEAKER pro tempore (Mr.
EwING). The gentleman from Texas
(Mr. SESSIONS) has 15%2 minutes re-
maining. The gentleman from Massa-
chusetts (Mr. MOAKLEY) has 14 minutes
remaining.

Mr. SESSIONS. Mr. Speaker, | yield 2
minutes to the gentleman from Des
Moines, lowa (Mr. GANSKE).

(Mr. GANSKE asked and was given
permission to revise and extend his re-
marks.)

Mr. GANSKE. Mr. Speaker, as Mem-
bers on both sides of the aisle know, I
have stood on this floor night after
night talking about abuses in the HMO
industry and insurance, and | do that
not to bash the insurance industry but
to try to protect patients.

There is a provision in this bill that
I think helps protect consumers. We
are talking about creating an entity
that combines insurance, banking and
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securities. | think there should be a
provision in this bill that protects a
person who has insurance information
on their health from having that infor-
mation transferred over to the banking
side.

I do not want information like this,
or HIV positive status, being trans-
ferred to the banking component. So in
this bill there is a provision that was
passed by the Committee on Banking
and Financial Services with a lot of
Democrat votes. Most of the Demo-
crats on the Committee on Banking
and Financial Services voted for this
language that says that unless a con-
sumer authorizes, someone cannot take
that health information from the in-
surance portion and transfer it to the
banking portion, or outside of it.

Nothing in this legislation precludes
the Secretary of Health and Human
Services from going ahead and issuing
her regulations. | want it to be on the
record that the intent of the author of
this provision, me, specifically says
this legislation does not preclude the
Secretary from going ahead and issuing
regulations. Specifically in this bill,
this language, it says that if com-
prehensive medical privacy legislation
passes, it supersedes this language.
This is an important consumer consid-
eration. We should have something in
this bill that protects a consumer from
thinking that their private health in-
surance information can be shared with
those affiliates within that financial
services company.

This is a consumer protection. Does
it go as far as some of the people who
want comprehensive language? No.
Does it deal with research? No. Those
are very complicated issues that we
need to deal with, but this is some-
thing that we all should support, and |
urge my colleagues to support the rule.

Mr. MOAKLEY. Mr. Speaker, | yield
3 minutes to the gentleman from Mas-
sachusetts (Mr. MARKEY), the author of
the privacy amendment that was not
allowed.

Mr. MARKEY. Mr. Speaker, | thank
the gentleman from Massachusetts
(Mr. MoAKLEY) for yielding me this
time.

Mr. Speaker, this is a terrible rule.
The gentlewoman from California (Ms.
LEE) in the Committee on Banking and
Financial Services wanted an amend-
ment to protect against insurance com-
panies redlining the poorest people in
our country. The Committee on Rules
strips out the protection for those poor
people, just strips it out. That is not
fair. It is a bad rule.

I won my amendment in the Com-
mittee on Commerce guaranteeing the
protection of privacy for the checks,
for the mortgages, for the insurance
records, for the brokerage receipts of
every American, inside the bank, out-
side the bank. The Committee on Rules
strips it out. They will not allow for
those protections to be built into this
bill, and no amendment will be put on
the floor which makes it possible.

The gentleman from California (Mr.
ConDIT) asked the Committee on Rules
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to put in order an amendment which
would allow for medical records, your
children’s Ritalin, your daughter’s ano-
rexia, your wife’s breast condition,
your father’s prostate condition to be
protected. They will not allow the
Condit amendment to be debated on
the floor.

Mr. Speaker, there is a Dickensian
quality to this wire. Yes, we want fi-
nancial industries to be able to work
more efficiently, but it is the best of
wires and the worse of wires simulta-
neously.

The Republicans are saying we need
commerce but commerce without a
conscience, without any protection for
poor people, without any protection for
medical records, without any protec-
tion for everyone’s financial secrets
that no one else has any business get-
ting into.

Mr. Speaker, they are willing to pro-
tect people’s secrets from being robbed
by third parties but not against embez-
zlement inside of a bank. They can
take someone’s information and sell it
to anybody they want.

This is a terrible rule. This is a rule
which compromises the individual in-
tegrity of every American in our coun-
try. | strongly urge a no vote on the
rule so that we can have the proper
amendments put in order to give the
American individual the protections
which they are going to need as we
move to this new era of cyber-banking.

Every American has a right to
knowledge about information being
gathered about them, notice that it is
going to be reused for purposes other
than that which they originally in-
tended, and the right to say no to
banks, to hospitals, to insurance com-
panies, to anyone else that seeks to use
a family’s private information as a
product.

The Ganske amendment does not pro-
vide that protection. The exceptions in
the Ganske amendment swallow this
rule. There is no protection against
medical records being compromised.
Vote no on this rule. Send it back to
the Committee on Rules. Allow for
these amendments to be brought out
here on the floor for a full debate of the
modern financial era and what it
means to every American in our coun-
try.

Mr. SESSIONS. Mr. Speaker, | yield 2
minutes to the gentleman from lowa
(Mr. LEACH), the gentleman who is the
chairman of the Committee on Bank-
ing and Financial Services and a gen-
tleman who has been engaged in the
methodical, bipartisan effort to get
this bill where it is.

O 1230

Mr. LEACH. Mr. Speaker, | thank the
gentleman for yielding time to me.

Frankly, Mr. Speaker, perspective is
very difficult to bring to situations
like this. Let me say that | believe
both sides have some truth. | am not a
great enthusiast for this rule, but |
would urge serious consideration to its
passage. | will vote for it.
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Frankly, the main two amendments
that | asked to be placed in order were
the Largent amendment, which would
have protected community banks
somewhat stronger, and the Lee
amendment. By background, let me
stress, the Lee amendment comes from
the Committee on Banking and Finan-
cial Services. It passed by a one-vote
margin in committee. | voted for the
Lee amendment. | would have sup-
ported it on the House floor.

But | would also say to my col-
leagues that if they look at the big pic-
ture, two aspects have to be under-
stood.

One, the principal committee of ju-
risdiction over the act that it modifies
is the Committee on the Judiciary, and
the Committee on the Judiciary ob-
jected to its consideration in this bill
before it had a chance to look at it.
That is something that in my view the
Committee on Rules gave dispropor-
tionate attention to, but it was a valid
consideration.

Second, let me just say on redlining,
it is an important issue. But the most
important aspect on this bill relates to
the Community Reinvestment Act,
which this bill broadens in two pro-
found ways. One, it makes CRA a con-
dition of affiliation for banks if they
want to affiliate with insurance compa-
nies and securities firms, and second, it
applies the CRA to a newly created in-
stitution called wholesale financial in-
stitutions. These are strong steps to-
wards protecting against redlining.

Finally, 1 would caution people on
the rhetoric of privacy. There has
never been a bill in the modern genera-
tion that in its underlying text has
brought more privacy protection to fi-
nancial services than this one. The
amendment that is being worked on
brings even more. It may not go quite
as far as some might want, but it none-
theless is the strongest privacy protec-
tion bill ever brought before this body
in any modern Congress.

Mr. MOAKLEY. | yield myself such
time as | may consume, Mr. Speaker.

I am sure if the gentleman’s two
amendments had been adopted in the
Committee on Rules, we would not
have had this fight on the floor. It
probably would have been passed al-
ready.

Mr. Speaker, | yield 1 minute to the
gentlewoman from California (Ms.
LEE).

Ms. LEE. Mr. Speaker, | thank my
colleague for yielding time to me.

Mr. Speaker, | rise to speak against
the rule. First, | cannot believe that
the Committee on Rules blocked sev-
eral of our important consumer protec-
tion amendments. It is shocking that
the Committee on Rules blocked the
anti-redlining amendment adopted by
the Committee on Banking and Finan-
cial Services in markup.

Somehow this amendment was just
deleted with no vote, no debate, by the
stroke of a pen or a computer error.
When | asked my colleagues how this
could happen this morning, | was re-
minded of the many anti-democratic
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maneuvers that we face each and every
day in this House. How tragic.

This anti-redlining amendment is to
prevent insurance affiliates from red-
lining. It fits squarely into our coun-
try’s history to not tolerate discrimi-
nation in its many forms, but particu-
larly not to allow discrimination in
housing.

It was adopted in open session on a
rollcall bipartisan vote. Whether it was
by one vote or by 20 votes, it was demo-
cratically adopted. The amendment is
an important tool in fighting redlining
and racial discrimination. It is incon-
ceivable to me that members of the
Committee on Rules would go on
record as opposing fair housing and in
support of redlining.

I urge rejection of this horrendous,
outrageous rule.

Mr. Speaker, we have not allowed banks to
discriminate—why should we allow insurance
Companies to discriminate?

It is vital to remember, to know that the Su-
preme Court, in recent years, upheld the Fair
Housing Act as covering the sale of home-
owner’s insurance. The NAACP, and the Jus-
tice Department sued the American Family
Mutual Insurance company on discrimination
in selling their homeowner insurance. The Su-
preme Court ruled in their favor and the com-
pany settled. Thus, there is no question of fed-
eral interest in the sale of homeowners’ insur-
ance.

| have been informed that this amendment
displeases the insurance industry. | hope that
| am wrong. We are almost forty years from
the blood, sweat and deaths of the civil rights
movement. The cause for that struggle re-
mains in 1999. This modest amendment asks
the minimum: that insurance companies, just
like banks, should not discriminate.

H.R. 10 is heavily biased toward the inter-
ests of the financial services industry with little
concern for consumers and communities. De-
letion of the Fair Housing Act protections ex-
acerbates this imbalance—and reinforces the
image of H.R. 10 as an industry legislative
product.

The record of companies on fair lending,
redlining, and discrimination should be a con-
sideration in establishing eligibility for the for-
mation of a financial holding company. Elimi-
nation of this provision rewards the
lawbreakers and allows the guilty companies
to have the same rights, the same privileges,
the same benefits as the majority of compa-
nies which are law abiding.

| am shocked. | do not want to believe that
insurance companies, in the lushness of our
booming economy, would resist the idea be-
hind the legislation. As | said earlier, the goal
of the legislation is modest. It only asks insur-
ance companies to not be in violation of the
Fair Housing Act. That they be fair in selling
their policies. That the sale of an insurance
policy should be a business Transaction, not a
transaction that gives vent to prejudices,
stereotypes as to who is and who is not wor-
thy of being a customer by virtue of their resi-
dence.

The Rules Committee has effectively
blocked a formal, and democratically arrived-at
decision to eliminate redlining. This blatant
violation of our legislation process is out-
rageous and should be illegal.

| ask my colleagues to vote against the rule
and to support a motion to recommit.
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Mr. SESSIONS. Mr. Speaker, | yield 5
minutes to the gentleman from Texas
(Mr. DELAY), the majority whip.

Mr. DELAY. Mr. Speaker, in urging
adoption of this rule, I want to just
touch on two issues that may be trou-
bling some of our colleagues.

First, we are blessed in America with
a greatly diversified financial services
industry. Oftentimes, however, these
financial institutions, their regulators,
and Members of Congress find them-
selves at odds on important policy,
business, and competitive issues.

While some banks are a part of a very
large, diversified holding company and
can take advantage of sophisticated de-
livery systems, others are independent
and must fend for themselves.

Regulations are written chiefly to
keep the large, complex organizations
operating within the law, but then they
are similarly applied to the same
small, independent bank. This situa-
tion is made worse for the small com-
munity bank when we consider that
their primary competitors escape the
consequences of heavy regulatory and
tax burden.

This is wrong. Federal policies should
not be implemented to create an unfair
competitive advantage that benefits
one industry over another, where they
compete for the same customer base.

We often overlook the fact that small
banks are small businesses themselves.
They serve as economic engines that
drive the local rural economies, bene-

fiting millions of consumers, small
businesses, family farms, and local
merchants.

Having said that, however, and as a
free market proponent, I must also add
that | am sensitive to the community
banks’ concerns. Although | am sen-
sitive to those concerns, | cannot agree
with their position that we should act
to isolate them from competition.

No, | say to my colleagues, that is
not a satisfactory answer to their con-
cerns. Instead, let us work together in
passing this rule and H.R. 10 today, and
then work to pursue regulatory and tax
relief for small community banks. It is
crucial that we act to preserve the
open market competition, rather than
attempting to burden their potential
competitors, and rather than attempt-
ing to turn back the clock.

Congress should work to help unbur-
den the community banks in this coun-
try.

Mr. Speaker, my second point con-
cerns the unitary thrift issue. H.R. 10 is
designed to help increase competition
and to benefit consumers, commu-
nities, and businesses. With those goals
in mind, how can we justify reining in
the unitary thrift holding companies?

Mr. Speaker, for the record, | would
like to clarify that the unitary thrift
holding company is not a loophole.
More than 30 years of experience and
volumes of legislative history underlay
the foundation of its structure. Con-
gress acted specifically to bring both
capital and management expertise into
the thrift industry and to promote
housing.
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Simply put, restricting firms from
transfering ownership in an attempt to
thwart competition disadvantages in-
vestors. In fact, some thrifts were cre-
ated at the urging of the Federal gov-
ernment. | am strongly opposed to a
legislative taking that might lead to
significant costs to the U.S. Treasury.
I feel strongly that investors should
not have value taken from them
through some arbitrary action of Con-
gress.

No evidence based on safety and
soundness has been presented that
would justify prohibiting unitary
thrifts from being sold to other compa-
nies. Likewise, no evidence suggests
that financial companies that buy uni-
tary thrifts should not continue oper-
ating their commercial activities.

Mr. Speaker, today we are focused on
promoting economic efficiency and
growth. Congress should do something
positive for our independent commu-
nity banks, rather than trying to do
something negative to a group of po-
tential competitors.

I urge my colleagues to pass this rule
and adopt H.R. 10, and let us send it to
conference.

Mr. MOAKLEY. Mr. Speaker, | yield
2 minutes to the gentleman from Min-
nesota (Mr. VENTO).

(Mr. VENTO asked and was given
permission to revise and extend his re-
marks.)

Mr. VENTO. Mr. Speaker, | rise in
strong opposition to the rule.

Frankly, banking modernization, fi-
nancial modernization, is one of the
important issues before the Congress. |
want to commend especially the gen-
tleman from lowa (Chairman LEACH)
and my fellow members on the Com-
mittee on Banking and Financial Serv-
ices for working together. We brought
together a good bill, with a lot of effort
in terms of the private sector concerns,
banks, securities, insurance firms, to
deal with issues and the administra-
tion.

The other side of financial mod-
ernization is how it affects consumers.
We protected CRA, we provided choice
for corporations with regards corporate
structure and regulator. Frankly, |
think we put together a pretty good
privacy solution that is embodied in
this rule.

But beyond that, there is an impor-
tant issue here of principle, one that |
cannot violate. That is that commu-
nities cannot be redlined by insurance
companies or anyone else. | know
many stand for those same civil rights,
those same rights to poor people, to
minorities and others.

Frankly, the Committee on Rules
last night extinguished that bright
light of bipartisanship on the basis of
something to me that is fundamental
principle. We should correct that. We
had before us a nice, bipartisan meal,
three courses, and this Committee on
Rules turned that meal to gruel. We
should address that particular concern.

We cannot go back on the progress
that we have made eliminating dis-
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crimination moving forward in terms
of home ownership in this country, and
the many other economic opportuni-
ties; that this financial modernization
should not just extend to the profit
side the financial institutions bottom
line, but to the service of our constitu-
ents, to the minority populations
blacks, Asians and Hispanics, to all the
poor in our society who have a right to
benefit from financial modernization.
We have a responsibility to make cer-
tain that this law works for all.

That is what the promise of this bill
is, and Members cannot stand up for
three or four insurance companies that
want to get in the way of extending
that particular benefit to those who
would be redlined. That is what this
rule does.

There is probably enough blame to go
around on both sides regarding the
misunderstanding. There is much good
in this bill. We could march forward
and change this rule and provide for
the opportunity to in fact challenge
the redlining that occurs or may arise,
and to fulfill really what is the promise
of this Nation to all people, the oppor-
tunity to fully and fairly participate in
the Nations economy and financial
market place without discriminatory
barriers such as redlining!

Mr. Speaker, as late as yesterday afternoon,
| fully expected to be speaking in strong sup-
port of the Rule. That expectation was based
on the fact that the House would be consid-
ering a solid, bipartisan legislative product.
With Chairman LEACH's leadership, the Finan-
cial Services Modernization Act, as approved
by the Banking Committee, laid a solid base
which Democrats and Republicans alike could
support. It had the support of the Administra-
tion and virtually most of the affected financial
entities. There were congressional jurisdic-
tional differences, to be sure, and pride of au-
thorship disagreements but we worked to-
gether and achieved a good bill prior to the
rules action. The reason for this broad support
was simple—most Democrats and Repub-
licans had put aside most partisan differences
and worked on the issues. In the Banking
Committee, very few votes were along party
lines and the debate was on the substance—
not to score political points. That is why our
Committee reported H.R. 10 by a vote of 51
to 8.

My hope for this legislation was raised by
the solid bipartisan agreement that was
achieved for a strong privacy policy within the
Rules Committee. | was proud to initially co-
sponsor that amendment with my Democratic
and Republican colleagues. It was an amend-
ment which would bring an effective, workable
privacy protections for all consumers and an
amendment which Democrats and Repub-
licans could support.

Unfortunately, late in the night, the bright
light of bipartisan cooperation was extin-
guished. With a good meal of bipartisanship
set before us, the Majority Party leadership
got a case of indigestion and served the
House a rule of thin gruel. Instead of using
Rolaids, the Leadership resorted to the old
home remedy—muscle through a rule without
any Democratic support.

It is an unfortunate decision. What could
prompt the Speaker and the Republican lead-
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ership to walk away from the brink of biparti-
sanship? Was it some new Democratic plot to
gain control? Or a liberal demand for more bu-
reaucracy? No, it was a simple request for
fairness. It was a request that in order for in-
surance companies to affiliate under this law
of financial modernization, they had to comply
with the Fair Housing Act. Simple stated insur-
ance companies that discriminate cannot reap
the rewards of this Act. Is that such an oner-
ous demand? Should this legislation protect
and reward those who practice racial red-
lining? That is what the House would be left
with in this Rule. It's a matter of fundamental
fairness.

The Republican majority and leadership run
this House and while mistakes have occurred
on both sides of the aisle, this issue of red-
lining can still be fixed. Unfortunately stubborn
partisanship and special interests have won
out. As a result, | cannot support this rule.

Mr. MOAKLEY. Mr. Speaker, | yield
1 minute to the gentleman from Texas
(Mr. BENTSEN).

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. BENTSEN. Mr. Speaker, unfortu-
nately, on the way to passing what
would have been a very good bill, would
have worked out the privacy issue in
my regard, and | have worked with
both sides to try and do this and was
trying to get the rule passed, but the
leadership, the Republican leadership,
through apparently arrogant inepti-
tude, has messed this thing up.

We told them not to take the Lee
amendment out, that that would raise
the bar and make it impossible to get
the rule done, but they did it anyway.
They say they do not want to stop red-
lining, they want to stop commerce
and banking, but then they made the
Burr-Myrick amendment in order. Do
Members know who that helps? It helps
one insurance company in North Caro-
lina. This is like a State legislative
bill. This is like a special interest tax
bill.

We worked in a bipartisan way to get
this bill done. | take a more free mar-
ket approach on these issues than prob-
ably most of the Republicans do. We
had a good bill going. They messed it
up. Are they going to do that to every
piece of legislation that comes to the
floor? This is just ridiculous. This is an
important issue that we should get
done and they failed, and they failed
miserably.

Mr. MOAKLEY. Mr. Speaker, | yield
1 minute to the gentleman from Cali-
fornia (Mr. WAXMAN).

(Mr. WAXMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. WAXMAN. Mr. Speaker, this bill
was supposed to be about financial
services, but it actually contains the
most severe invasion of Americans’
right to medical privacy ever consid-
ered by the Congress.

As the L.A. Times wrote in an edi-
torial today, ‘‘not a shred of protec-
tions are left. Health insurers can ped-
dle patients’ privacy with little or no
restraint.” Under this bill, health in-
surers can sell genetic records to credit
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bureaus, life insurance companies,
without the consent or even the knowl-
edge of the patient.

I have a high regard for the gen-
tleman from lowa (Mr. GANSKE). | do
not think he realizes what he has
opened the door to in terms of the in-
vasion of medical privacy. That is a
different issue than privacy of finan-
cial records. But this medical privacy
provision allows information to be
made available and to be sold without
us ever knowing about it, about our
most intimate medical problems.

I would rather have nothing on med-
ical privacy than a provision which
takes us a big step backwards.

Mr. MOAKLEY. Mr. Speaker, | yield
1 minute to the gentlewoman from Col-
orado (Ms. DEGETTE).

Ms. DEGETTE. Mr. Speaker, here is
another reason to oppose this rule. In
the Committee on Commerce, the gen-
tleman from Ohio (Mr. OXLEY), chair-
man of the subcommittee on Finance
and Hazardous Materials and | offered
an amendment to prohibit entities that
sell insurance from discriminating
against victims of domestic violence by
selling, underwriting, or paying insur-
ance policies by using domestic vio-
lence as an underwriting criteria.

This was an amendment unanimously
supported in the committee, passed the
House last year. It is very important.
We should have voted on it by itself.
Unfortunately, the amendment was not
made in order by itself and was in-
cluded as part of a very controversial
amendment offered by the gentleman
from Virginia (Mr. BLILEY).

What we are talking about here is
trying to help businesses and trying to
help consumers. Instead, we are just
getting too cute by half. | think what
we need to do is send this rule back to
the Committee on Rules so they can
get all of these amendments straight,
and they can benefit consumers as well
as businesses.
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Then we can all vote for the bill. We
can send it on to conference, and we
can adopt it.

Mr. SESSIONS. Mr. Speaker, | yield
15 seconds to the gentleman from lowa
(Mr. GANSKE) for the purposes of rebut-
tal.

Mr. GANSKE. Mr. Speaker, | point
out that the language on medical pri-
vacy says the insurance company shall
maintain a practice of protecting the
confidentiality of individually identifi-
able consumer health and medical and
genetic information and may disclose
such information only with the consent
or at the direction of the customer.

Mr. MOAKLEY. Mr. Speaker, | yield
such time as he may consume to the
gentleman from New Jersey (Mr.
MENENDEZ), the chief deputy whip.

(Mr. MENENDEZ asked and was
given permission to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Speaker, | rise
in opposition to the rule.

Mr. MOAKLEY. Mr. Speaker, | yield
1 minute to the gentleman from Wash-
ington (Mr. INSLEE).

CONGRESSIONAL RECORD —HOUSE

Mr. INSLEE. Mr. Speaker, this rule
is defective. This rule does not protect
Americans’ privacy. It protects piracy.
It protects the continued piracy of
banks who are selling our credit card
numbers, selling our checking account
information, selling even the account
numbers in our savings accounts to
telemarketers who call us at night and
try to sell us products we do not want
and we did not ask for.

Americans deserve the right to say
no, to tell banks do not sell my credit
card number. Do not sell my account
information. Do not sell my checking
account information.

If we Kill this rule, we are going to
give Americans that right. This rule is
a cruel hoax. It has a loophole big
enough to drive an armored car
through. Because while it says they
cannot give our information to third
party telemarketers, it allows banks to
simply buy the telemarketers and con-
tinue to commit the same crime, the
same sin. All they have got to do is
change the name on the door, and they
will continue to violate our privacy
rights.

Listen to the American people. Do
not have industry dictate this rule.
This is the people’s House. Kill this
rule.

Mr. SESSIONS. Mr. Speaker, | yield 1
minute to the gentlewoman from New
Jersey (Mrs. ROUKEMA).

Mrs. ROUKEMA. Mr. Speaker, | must
say that | do not believe quite this par-
tisanship here. After all, this was the
product of years of careful negotiation.
If it had been easy, we would have
passed this years ago.

But having said that, | want to get
back to this question of privacy be-
cause obviously this does not deal with
all the issues of privacy. But what is in
this bill that has been stated is excel-
lent.

Now, weeks ago, I, as the chairman of
the Subcommittee on Financial Insti-
tutions and Consumer Credit, an-
nounced that, given the complexities of
the privacy questions, we were going to
have hearings. Those hearings are
being held in July.

This is not the vehicle to write com-
prehensive privacy reform. | know that
not only I, but certainly the gentleman
from lowa (Mr. GANSKE) and the gen-
tleman from Virginia (Mr. BLILEY) and
the Committee on Commerce will be
working with us to get a more com-
prehensive look at the privacy issues.

This is not the vehicle for com-
prehensive privacy reform. This is
being used as an excuse to let us not do
our job and hand over to the regulators
and the courts the continued rewriting
of financial institutions. That is abro-
gation of our constitutional responsi-
bility.

Mr. MOAKLEY. Mr. Speaker, | yield
1 minute to the gentlewoman from
Connecticut (Ms. DELAURO).

Ms. DELAURO. Mr. Speaker, | rise in
opposition to this rule. We had a
chance to protect the privacy of Amer-
ican consumers. The Republican lead-
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ership blocked it. Instead, we have a
bill that enables the insurance and the
banking industry to disclose an indi-
vidual’s personal health and financial
information without their consent.

What will failure to include these
basic privacy provisions in the bill
mean for Americans? One could be de-
nied medical coverage based on incor-
rect information in one’s medical
record, records that consumers would
have no opportunity to correct. Med-
ical research would be stifled because
no one would trust that their partici-
pation in a medical study would be pri-
vate.

As a cancer survivor, | can tell my
colleagues that the thought of my per-
sonal records being zipped around the
Internet is frightening. This is the Big
Brother bill. Big Brother is watching,
watching one’s medical records, watch-
ing one’s financial records. He knows
when one has been sick. He knows how
much one has in one’s bank account.

Enough is enough Congress. This bill
violates the constitutional rights of
American citizens. We can do better.

Mr. SESSIONS. Mr. Speaker, | yield 1
minute to the gentleman from Texas
(Mr. PAUL).

(Mr. PAUL asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PAUL. Mr. Speaker, | rise in
strong support of this rule. I am known
to be very concerned about the privacy
of all Americans and am tenacious in
protecting the privacy of everyone.

I believe I am a well-known civil lib-
ertarian. But | do believe this bill ade-
quately protects privacy, except in one
area. It has not eliminated the poten-
tial Know Your Customer regulations.
My amendment permits this. It is the
regulations such as Know Your Cus-
tomer that is the motivation for banks
to collect so much information.

So | rise in support of the rule, but
also mention that the Paul-Campbell-
Barr amendment will allow us to bring
to the floor an amendment that will
eliminate once and for all the avail-
ability of Know Your Customer regula-
tions by the various regulators.

I am in strong support of this rule,
believing very sincerely this bill does
protect privacy. But we can make it
better by passing my amendment.

Mr. MOAKLEY. Mr. Speaker, | yield
1 minute to the gentlewoman from
Florida (Mrs. MEEK).

(Mrs. MEEK of Florida asked and was
given permission to revise and extend
her remarks.)

Mrs. MEEK of Florida. Mr. Speaker, |
thank the gentleman from Massachu-
setts for yielding me this time.

Mr. Speaker, | stand to ask the Con-
gress to vote against this rule. | want
to tell my colleagues why. Whenever
there are this many kinds of con-
straints and hesitancies on the part of
the body concerning a bill so important
as this one, the main thing to do is just
to kill it. Get rid of it. Vote against it
because there are too many ifs in this
particular rule. The if in terms of the
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gentlewoman from California (Ms. LEE)
who tried to make it better by putting
in something against redlining. All of
the attempts at trying to help in terms
of privacy were ignored by the Com-
mittee on Rules.

Well, that means only one bottom
line. Vote against the rule so that they
will have to go back and change this
and consider some of the many things
which my colleagues have heard here.

Holding companies who seek to be
qualifying financial holding companies
under H.R. 10 would be prohibited from
violating the Fair Housing Act if one
were to take the amendment of the
gentlewoman from California (Ms.
LEE). But, no, they did not. They did
not see the right to take it. So now
they take away the ability to pass a
bill. Vote against this rule.

Mr. MOAKLEY. Mr. Speaker, | yield
1 minute to the gentlewoman from
California (Ms. ESHO00).

Ms. ESHOO. Mr. Speaker, | thank the
very distinguished ranking member of
the Committee on Rules for yielding
me this time.

Mr. Speaker, | rise this afternoon in
opposition to the rule. So many of my
colleagues on this side of the aisle have
expressed very eloquently their prob-
lems with the rule and why they op-
pose it.

My main reason and what brings me
to the floor today in opposition is for
the reason of privacy, privacy, privacy,
privacy. If there is anything that runs
through the veins of the American peo-
ple, it does not matter what party they
belong to, it does not matter where
they live, it does not matter how much
money they have, it does not matter
what color they are, they want their
privacy protected.

There is something wrong when the
Congress considers a bill where the
bankers know more than our doctors or
have the same information. We need to
stand with our constituents in this bat-
tle, and we need to stand next to what
every red-blooded American under-
stands, that what they have in their
checking account, what they have in
their money market account is no one
else’s business. It should not be sold. It
should not be marketed. It should be
kept private.

I urge a ““no”” vote on the rule and
the bill.

Mr. MOAKLEY. Mr. Speaker, | yield
1 minute to the gentleman from Cali-
fornia (Mr. CoNDIT).

(Mr. CONDIT asked and was given
permission to revise and extend his re-
marks.)

Mr. CONDIT. Mr. Speaker, | rise in
opposition to the rule today. We ought
to do financial services reform. We
ought to be doing that. But we ought
not to be doing it at the expense of the
consumer, at the expense of the patient
and the citizen when it comes to pro-
tecting their privacy. That is what we
are doing today.

We have made a choice to do this bill,
to pass this bill in the House today at
the expense of protecting the privacy
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of patients and consumers, and that is
wrong. That is flat dead wrong. We
ought to oppose this rule today.

I want to speak just for a moment to
the reason why | think we ought to op-
pose it beyond not protecting our citi-
zens’ privacy. But we ought to oppose
it on the medical privacy part of this
bill. We offered two amendments to the
Committee on Rules yesterday, both
were rejected, that simply said let us
set aside the medical privacy part of
this bill.

It has been suggested by the gentle-
woman from New Jersey (Mrs. Rou-
kema) that this is not the place or the
time. She is right. We ought to debate
it in a more comprehensive bill coming
in July.

I would ask my colleagues please
vote against this rule. Protect the pri-
vacy of the American people. Let us
have a privacy debate at the appro-
priate time.

Mr. SESSIONS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, we are now at the very
end of this debate on the rule. We have
heard and had a vigorous debate today
about. We have had a vigorous debate
about the various aspects of this rule
and of the bill that is before us.

I am pleased to say that, until last
night, we had been working for weeks
to craft a compromise, not only on pri-
vacy, but other issues. | can tell my
colleagues that the compromise that
was crafted up until last night is the
one that is in the rule. It was bipar-
tisan until then, and | am very proud
of it.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
California (Mr. DREIER) the distin-
guished chairman of the Committee on
Rules.

Mr. DREIER. Mr. Speaker, | would
like to thank the gentleman from
Texas (Mr. SessioNs) for yielding to
me, and | congratulate him on the su-
perb management of this rule.

The framers of our Constitution
wanted the process of lawmaking to be
difficult, and they wanted this place to
actually be inefficient because they did
not want one person to get too much
power.

When | think about where | was 13
years ago, | was a Member of the House
Committee on Banking, and | joined
with the gentleman from New York
(Mr. LAFALce) and several of our
former colleagues who are no longer
here, Doug Bernard, Steve Barlett,
Jack Hiler and others. At that time, we
began crafting legislation that allowed
for the establishment of financial serv-
ices holding companies with what is
known as a three-way street for affili-
ation among securities, banks, and in-
surance. It obviously was the wave of
the future, and it is something that we
are finally dealing with today.

Those efforts are finally coming to
fruition after nearly a decade and a
half. It is happening because of the
work of the gentleman from Virginia
(Mr. BLILEY) sitting back there in the
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back of the Chamber, the gentleman
from lowa (Mr. LEACH), the chairman
of the Committee on Banking, and the
gentleman from Ohio (Mr. BOEHNER),
who is back in the cloakroom who last
year brought us very close to a victory.

| think that we unfortunately have
gotten to the point where we are allow-
ing what has been said earlier, very,
very petty partisanship, to undermine
what is a very, very important issue
that needs to be resolved.

Before we get to the issue of H.R. 10,
as we all know, we have to pass this
rule. This is a good rule which should
have Democrats and Republicans sup-
porting it. It makes in order as the un-
derlying bill an amendment in the na-
ture of a substitute which represents
the extraordinary work of those people
I have mentioned. | think that it helps
us deal with these very, very com-
peting interests that have been out
there.

This amendment, the bill that we are
going to be considering once we pass
this bill is, as the gentleman from lowa
(Chairman LEACH) said when he stood
up, the strongest pro consumer effort
we could possibly have, the strongest
privacy language that we could pos-
sibly have.

O 1300

Now, there has been a lot of criticism
leveled at my friend, the gentleman
from lowa (Mr. GANSKE). He and | were
mentioned in my hometown newspaper
today. The fact of the matter is, | en-
courage those critics on the medical
privacy issue to read the bill, and | am
just going to share a couple of lines.

It says: An insurance company shall
maintain a practice of protecting the
confidentiality of individually identifi-
able customer health and medical and
genetic information, and may disclose
such information only, only, with the
consent or at the direction of the cus-
tomer or as otherwise required, as spe-
cifically permitted, by Federal or State
law; and compliance with Federal,
State and local law, compliance with a
properly authorized civil, criminal or
regulatory investigation by Federal,
State or local authorities is governed
by the requirements of this section; or
in broad protection risk control.

The fact of the matter is there are
tremendous consumer protections in
here to maintain the privacy.

Mr. Speaker, | am trying to complete
my closing statement. | encourage my
colleague to actually read the bill.

Now, let me make a couple of com-
ments here about the rule.

If 1 can close my statement, because
I am talking about this issue. We are
trying to pass this rule. | have read the
bill, and | encourage my friend to read
exactly what | have read.

Let me say that as we look at efforts
by my friend, the gentleman from Mas-
sachusetts, and by my colleague, the
gentlewoman from California (Ms.
LEE), these issues were put forward
with one thing in mind, to try to delay
this process even more than it already
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has been delayed. The goal is, in fact,
to put this off for weeks. They would
very much like to do that.

So | think that we have, in fact, put
together a very, very important meas-
ure that finally moves us beyond 1933
and depression-era legislation. | do not
think it moves us far enough, but this
is a small and first step.

We know there is bipartisan support
for most of the provisions in this bill.
We know that there is bipartisan sup-
port for these packages. | hope very
much that my colleagues on the other
side of the aisle will join in supporting
what is a very, very important meas-
ure.

Mr. SANDLIN. Mr. Speaker, | rise today in
opposition to this rule.

| support financial services modernization,
Mr. Speaker, and voted for H.R. 10 during
committee consideration of the bill in the
House Banking Committee. In order to deliver
financial services to consumers effectively in
today’'s economy, and in order to compete
with financial conglomerates from overseas,
American financial institutions need a modern-
ized legal and regulatory environment. Amer-
ican consumers deserve the opportunity to
take advantage of technological advances that
have made one-stop shopping for financial
services possible.

However, the Republican leadership and the
Rules Committee have denied this House the
opportunity to vote on several significant
amendments on both sides of the aisle.
Amendments preventing “redlining” and dis-
crimination by insurance companies, pro-
moting community banks in rural areas and
protecting consumers’ medical privacy infor-
mation, just to mention a few. If we want a
good bill, one that we can be proud of, we
must vote against this rule.

Mr. DREIER. Mr. Speaker,
back the balance of my time.

Mr. SESSIONS. Mr. Speaker, | yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

| yield

The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MOAKLEY. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 227, nays
203, not voting 5, as follows:

Evi-

[Roll No. 264]
YEAS—227

Aderholt Bass Bonilla
Archer Bateman Bono
Armey Bereuter Boucher
Bachus Biggert Brady (TX)
Baker Bilbray Bryant
Ballenger Bilirakis Burr
Barr Bliley Burton
Barrett (NE) Blunt Buyer
Bartlett Boehlert Callahan
Barton Boehner Calvert

Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Coble
Coburn
Collins
Combest
Cook
Cooksey
Cox

Crane
Cubin
Cunningham
Davis (VA)
Deal
DeLay
DeMint
Diaz-Balart
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ewing
Fletcher
Foley
Forbes
Fowler
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Granger
Green (WI)
Greenwood
Gutknecht
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (MT)
Hilleary
Hobson

Abercrombie
Ackerman
Allen
Andrews
Baird
Baldacci
Baldwin
Barcia
Barrett (WI)
Becerra
Bentsen
Berkley
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boyd

Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson
Clay
Clayton
Clement

Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Isakson
Istook
Jenkins
Johnson (CT)
Johnson, Sam
Jones (NC)
Kasich
Kelly

King (NY)
Kingston
Knollenberg
Kolbe
Kuykendall
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lucas (KY)
Lucas (OK)
Manzullo
McCollum
McCrery
McHugh
Mclnnis
Mclntosh
McKeon
Metcalf
Mica
Miller (FL)
Miller, Gary
Moran (KS)
Morella
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle

Ose

Oxley
Packard
Paul

Pease
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)

NAYS—203

Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Crowley
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DelLauro
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Ford

Quinn
Radanovich
Ramstad
Regula
Reynolds
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryan (WI)
Ryun (KS)
Salmon
Sanford
Saxton
Scarborough
Schaffer
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherwood
Shimkus
Shuster
Simpson
Skeen
Smith (MlI)
Smith (NJ)
Smith (TX)
Souder
Spence
Stearns
Stump
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Toomey
Upton
Vitter
Walden
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson
Wolf

Young (AK)
Young (FL)

Frank (MA)
Frost
Gejdenson
Gephardt
Gonzalez
Gutierrez
Hall (OH)
Hall (TX)
Hastings (FL)
Hill (IN)
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Hooley
Hoyer
Inslee
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick
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Kind (WI) Moore Shows
Kleczka Moran (VA) Sisisky
Klink Murtha Skelton
Kucinich Nadler Slaughter
LaFalce Napolitano Smith (WA)
Lampson Neal Snyder
Lantos Oberstar Spratt
Larson Obey Stabenow
Lee Olver Stark
Levin Ortiz Stenholm
Lewis (GA) Owens Strickland
Lofgren Pallone Stupak
Lowey Pascrell Tauscher
Luther Pastor Taylor (MS)
Maloney (CT) Payne Thompson (CA)
Maloney (NY) Pelosi Thompson (MS)
Markey Peterson (MN) Thurman
Martinez Phelps Tierney
Mascara Pickett Towns
Matsui Pomeroy Traficant
McCarthy (MO) Price (NC) Turner
McCarthy (NY) Rahall Udall (CO)
McDermott Rangel Udall (NM)
McGovern Reyes Velazquez
Mcintyre Rivers Vento
McKinney Rodriguez Visclosky
McNulty Roemer Waters
Meehan Rothman Watt (NC)
Meek (FL) Roybal-Allard Waxman
Meeks (NY) Rush Weiner
Menendez Sabo Wexler
Millender- Sanchez Weygand
McDonald Sanders Wise
Miller, George Sandlin Woolsey
Minge Sawyer Wu
Mink Schakowsky Wynn
Moakley Scott
Mollohan Sherman
NOT VOTING—5
Brown (CA) Graham Serrano
Fossella Green (TX)
0 1323

Mr. SKEEN changed his vote from
“nay’ to ‘‘yea.”’

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

CONFERENCE REPORT ON H.R. 775,

YEAR 2000 READINESS AND RE-
SPONSIBILITY ACT

Mr. GOODLATTE. Mr. Speaker, pur-
suant to House Resolution 235, | call up
the conference report on the bill (H.R.
775) to establish certain procedures for
civil actions brought for damages re-
lating to the failure of any device or
system to process or otherwise deal
with the transition from the year 1999
to the year 2000, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr.
LAHoOD). Pursuant to House Resolu-
tion 234, the conference report is con-
sidered as having been read.

(For conference report and state-
ment, see proceedings of the House of
June 29, 1999 at page H5066.)

Mr. LAHOOD. The gentleman from
Virginia (Mr. GOODLATTE) and the gen-
tleman from Michigan (Mr. CONYERS)
each will control 30 minutes.

The Chair recognizes the gentleman
from Virginia (Mr. GOODLATTE).

GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and to include extraneous mate-
rial on the legislation under consider-
ation.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. GOODLATTE. Mr. Speaker, |
yield myself such time as I may con-
sume.

Mr. Speaker, today is day 182 of 1999,
half way through the year.

O 1330

Over the past 6 months, Congress has
climbed the mountain of Y2K liability
reform legislation, and as we stand at
the legislative summit, ready to pass
legislation that Republicans, Demo-
crats and the White House can support,
we can only hope that our work will
help those who are climbing an ever-
larger mountain, those who are trying
to fix their Y2K bugs before they hit.

Our job is now done. For the next 6
months, we can only hope that this leg-
islation, which will greatly reduce the
threat of frivolous Y2K lawsuits, will
allow our Nation’s businesses to pour
their energies into avoiding Y2K fail-
ures instead of planning their Y2K
legal defenses.

Frankly, | did not think that this
moment would actually arrive. Just
last week, we stood here facing the
wide gulf of a weaker Senate-passed
bill. We faced an even wider gulf with
the White House which, up until last
week, was nowhere to be seen in the
negotiations and was backing badly de-
feated Senate proposals that provided
nothing but smoke and mirrors for ad-
dressing the Y2K problem. Fortu-
nately, all parties eventually realized
that compromise is an essential part of
successful legislating. Both the House
and the White House moved signifi-
cantly from their original positions to
reach an agreement closely resembling
the Senate-passed legislation.

The final conference report is a
model of compromise. Not only did the
White House get many of the conces-
sions it sought, but the core pieces of
the House-passed legislation remain
firmly in place. Caps on punitive dam-
ages, reform of class action lawsuits,
proportionate liability, a 90-day wait-
ing period, and contract preservation
all remain in this legislation.

Mr. Speaker, | want to congratulate
all those who have worked hard over
the past week and over the past 6
months to make this bill happen. |
want to commend my colleagues who
worked on this, including the sponsor
of the bill, the gentleman from Vir-
ginia (Mr. DAvIS), the gentleman from
California (Mr. DREIER), the gentleman
from California (Mr. Cox), the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) and the Democratic sponsors,
the gentleman from Virginia (Mr.
MORAN), the gentleman from California
(Mr. DOOLEY) and the gentleman from
Alabama (Mr. CRAMER). | also want to
thank Senators McCAIN, HATCH and the
other Senate conferees for working so
hard to get a good piece of legislation
that the White House would sign.

Finally, I want to commend the
House and Senate personal and com-
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mittee staffs on both sides of the aisle
who worked so hard to make this legis-
lation happen. They are to be com-
mended for a job well done.

Mr. Speaker, this conference report
is a victory for small businesses and a
victory for consumers. One hundred
eighty-two days down and 183 to go,
now Americans can begin the home-
stretch in their efforts to keep the Y2K
problem from becoming a reality.

Mr. Speaker, | reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, | yield
myself such time as | may consume.

I want to stand here today to con-
gratulate the gentleman from Virginia
(Mr. GOODLATTE) on the committee; the
gentleman from Virginia (Mr. DAvIS),
who has put this bill before us and
brought it to our attention; and all of
those in this House and in the other
body who have helped make this a day
that a conference report can be
brought to the floor for support. It rep-
resents a marked improvement over
the House-passed version of the bill of
which | was not able to support in the
House form. The bill was improved first
in the Senate at the insistence of many
Democrats and again in conference at
the insistence of the administration.

As has been suggested, a lot of work
went into this, including members of
the staff, and | think we now have a
bill, though far from perfect and de-
spite  some last-minute  drafting
glitches, | believe it will achieve the
purpose of allowing high-tech compa-
nies to focus on the fixing of the Y2K
problem without trampling on con-
sumer rights.

I am glad the administration met
with the conferees over the past week-
end to achieve this compromise. Had
we taken up the Senate-passed bill as
some in this body were proposing, we
would be facing a drastically worse bill
which would surely have faced a presi-
dential veto. More importantly, | can
support this legislation because it rep-
resents a one-time Federal response to
a unique nationwide problem relating
to possible year 2000 computer failures
and does not serve in any way as prece-
dent for broader-ranging changes in
our tort laws. In addition, the bill will
have no force or effect with respect to
actions stemming from any harm oc-
curring after January 1, 2003.

In my judgment, the final conference
report is far closer in text and in spirit
to the Democratic substitute offered by
the gentlewoman from California (Ms.
LOFGREN), the gentleman from Virginia
(Mr. BoucHER) and myself, which re-
ceived 190 votes here in the House, than
it is to the more extreme bill that was
originally passed by the House.

The conference report improves upon
the House-passed bill in a number of re-
spects. First, it deletes the so-called
reasonable defense effort. Under this
defense, of course, a defendant who was
grossly negligent could completely
avoid liability as long as he took mini-
mal steps to fix the problem, even if
these efforts did not result in a cure
and caused substantial damages.
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It also deletes the “‘loser pays’ de-
fense requiring a litigant to pay the
other side’s attorneys fees if they re-
jected a pretrial settlement and ulti-
mately obtained a less favorable ver-
dict. The provision would operate as a
tremendous disincentive to small busi-
nesses and poor and middle-class vic-
tims of Y2K failures because they have
far less financial resources and cannot
afford the risk of paying a large cor-
poration’s legal fees based on the out-
come of a trial.

The conference report also signifi-
cantly narrows the doctrine of joint
and several liability limitation. The
House bill, my colleagues will recall,
would have wiped out the doctrine of
joint and several liability. Fortu-
nately, the conference report excludes
individual consumers from this limita-
tion and incorporates several changes
designed to protect innocent plaintiffs
and help ensure that “‘bad actors’ are
not rewarded.

Finally, the conference report sig-
nificantly narrows the bill’s punitive
damages limitations. The Committee
on the Judiciary reported a bill that
would have prevented any plaintiff
from ever receiving punitive damages
in a Y2K action. The conference report
is far fairer and caps punitive damages
at the lesser of three times the com-
pensatory damages or $250,000 and only
applies caps to small business defend-
ants.

So although the legislation is not
perfect, on balance | believe it will help
protect the Nation’s high-tech commu-
nity against frivolous lawsuits and en-
courage businesses to remedy their
Y2K problems without unduly infring-
ing on the rights of small business and
individual plaintiffs.

Mr. Speaker, | include for the
RECORD a letter from John Podesta to
myself dated June 30, 1999, as well as a
section-by-section description of the
Y2K conference report, as follows:

THE WHITE HOUSE,
Washington, June 30, 1999.
Re H.R. 775—the Year 2000 Readiness and Re-
sponsibility Act.
Hon. JOHN CONYERS, JR.,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE CONYERS: The na-
tion faces the possibility that widespread
frivolous litigation will distract high tech-
nology companies and firms throughout the
economy from the important work of pre-
venting—and if necessary—repairing damage
caused by the inability of systems to process
dates in the new millennium. Special, time-
limited legislation to deter unwarranted Y2K
lawsuits is important to our economy.

Over the last few months, the Administra-
tion sought to ensure that, while we deterred
frivolous claims, we also preserved impor-
tant protections for litigants who suffer
bona fide harm. We believed that the Senate-
passed bill failed this test. The Conference
Committee agreed to make a list of changes
that were important to provide necessary
protections.

The agreed-upon changes were translated
into legislative language extremely nar-
rowly, threatening the effectiveness of the
negotiated protections. Nonetheless, we have
concluded that, with these changes, the leg-
islation is significantly improved. Specifi-
cally, as modified, the Conference Report:
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ensures that individual consumers can be
made whole for harm suffered, even if a par-
tially responsible party is judgment-proof;
excludes actions brought by investors from
most provisions of the bill and preserves the
ability of the SEC to bring actions to protect
investors and the integrity of the national
securities markets; ensures that public
health, safety and the environment are fully
protected, even if some firms are tempo-
rarily unable to fully comply with all regu-
latory requirements due to Y2K failures; en-
courages companies to act responsibly and
remediate because those defendants who act
recklessly are liable for a greater share of a
plaintiff’s uncollectible damages; and en-
sures that unconscionable contracts cannot
be enforced against unwary consumers or
small businesses.

As a result, | will recommend to the Presi-
dent that he sign the bill when it comes to
his desk.

In the normal course of business, the Ad-
ministration would oppose many of the ex-
traordinary steps taken in this legislation to
alter liability and procedural rules. The Y2K
problem is unique and unprecedented. The
Administration’s support for this legislation
in no way reflects support for its provisions
in any other context.

Sincerely,
JOHN PODESTA.

SECTION BY SECTION DESCRIPTION OF Y2K

CONFERENCE REPORT

Section 1. Short Title; Table of Sections.—
Sets forth the title and table of contents.

Section 2. Findings and Purposes.—Sets
forth a variety of findings designed to estab-
lish a constitutional nexus for the legisla-
tion.

Section 3. Definitions.—Among other defi-
nitions, this section defines a “Y2K action”’
as any civil action in which the alleged harm
arises from or is related to an actual or po-
tential Y2K failure.

This reflects a change suggested by the
White House which deletes language which
would have permitted the bill to apply to
lawsuits which only indirectly involved Y2K
actions.

Section 4. Application of Act.—This in-
cludes nine separate subsections. The most
important provisions are as follows:

(a) General Rule.—Act only applies to Y2K
failures which occur before January 1, 2003.

This means that the bill represents a one
time change in tort and contract related ac-
tions limited to harm caused during a nar-
row three year window. This represents a
critical improvement over the House passed
bill which had no termination date.

(c) Claims for Personal Injury or Wrongful
Death Excluded.—Specifies that the bill does
not apply to claims for personal injury or
wrongful death.

This reflects an improvement over the
House passed bill which only excluded per-
sonal injury claims. The existence of this

important carve out in the bill illustrates
that the Y2K problem presents a unique one
time issue, and the legislative response

should not apply to ordinary consumers suf-
fering personal injuries. In this respect, it
cannot be seen as a precedent for broader
tort reforms.

(d) Warranty and Contract Preservation.—
Specifies that contract terms shall be strict-
ly enforced, unless such enforcement is in-
consistent with state statutory law, or the
state common law doctrine of
unconscionability, including adhesion, in ef-
fect on January 1, 1999.

This is a variation of a provision originally
included in the House Democratic substitute
(offered by Reps. Lofgren, Boucher, and Con-
yers). Preserving state laws concerning
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unconscionability and adhesion reflects an
important change suggested by the White
House.

(9) Application to Actions Brought by a
Government Entity.—This provision pro-
vides limited relief from penalties for Y2K
related reporting or monitoring violations.
Because the provision is limited to a defense
to penalties, the government would be al-
lowed to seek injunctive relief to require
compliance and to correct violations. In ad-
dition, the defendant would have to show,
among other things, that the noncompliance
was both unavoidable in the face of an emer-
gency directly related to a Y2K failure and
necessary to prevent the disruption of crit-
ical functions or services that could result in
harm to life or property. Other safeguards
further limit the applicability of the defense.
For example, the defendant would not obtain
the benefit of the defense if the reporting or
monitoring violations constitute or would
create an imminent threat to public health,
safety, or the environment. The defendant
would also be required to demonstrate that
it previously made a reasonable good faith
effort to anticipate, prevent and effectively
correct a potential Y2K failure; that it has
notified the agency within 72 hours of the
violation; and that it has fixed it within 15
days. The defense does not apply to any re-
porting or monitoring violations occurring
after June 30, 2000.

Many of the safeguards against misuse of
this defense were added at the insistence of
the White House. Absent these changes, the
Senate bill could have provided corporate
polluters and others responsible for health
and safety requirements with complete de-
fenses to these reporting or monitoring vio-
lations.

(h) Consumer Protection From Y2K fail-
ures.—Ensures that homeowners cannot be
foreclosed on due to a Y2K failure.

This provision did not appear in the House
passed bill or the House Democratic sub-
stitute. The Senate passed language was
modified in conference to limit the provi-
sion’s applicability to residential mortgages,
to require consumers to provide notice of the
Y2K failure and their inability to pay, and to
limit the applicability to transactions occur-
ring between December 16, 1999 and March 15,
2000.

(i) Applicability to Securities Litigation.—
Specifies that, other than the bystander li-
ability provisions (section 13(b)), the bill
does not apply to securities actions.

Many of the bill’s restrictions only make
sense in the context of ordinary tort or con-
tract suits, not securities actions which Con-
gress has reformed twice in recent years.
This improvement was suggested by the
White House.

Section 4 also includes technical sub-
sections specifying that the bill does not cre-
ate a new cause of action; only preempts
state law to the extent it establishes a rule
that is inconsistent with state law; and does
not supersede legislation concerning Y2K
disclosure passed on a bipartisan basis last
year.

Section 5. Punitive Damage Limitations.—
Provides that defendants shall not be subject
to punitive damages unless such damages are
proved by ‘“‘clear and convincing evidence.”’
Also caps punitive damages against ‘‘small
businesses’ at the lesser of 3 times compen-
satory damages or $250,000. ‘“‘Small business”
is defined as individuals having a net worth
of less than $500,000 and businesses with
fewer than 50 employees. The cap does not
apply where the defendant acted with spe-
cific intent to injure.

This reflects a significant improvement
over the House passed bill which would have
capped punitive damages against all defend-
ants, regardless of their size; and the House
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Judiciary Committee approved bill which
would have completely eliminated the plain-
tiff’s ability to recover any punitive dam-
ages.

Section 6. Proportionate Liability.—Sets
forth a general rule that defendants are lia-
ble only for their proportionate share of li-
ability (in lieu of the common law rule of
joint and several liability applicable in some
states). This general rule does not apply in
cases where the defendant acted with spe-
cific intent to injure the plaintiff or know-
ingly committed fraud. In addition, if por-
tions of the plaintiff’'s damage claim ulti-
mately prove to be uncollectible, and the
plaintiff is an individual with a net worth of
less than $200,000 (a so called ‘‘widow or or-
phan’’) and damages are greater than 10% of
a plaintiff’s net worth, a solvent defendant is
responsible for paying an additional 100%
share of their liability, or an additional 150%
of this amount if they acted with ‘“‘reckless
disregard for the likelihood that its acts
would cause injury.” Also, the general pro-
portionate liability rule does not apply to
suits by consumers who sue individually
rather than as part of a larger class (brought
on behalf of ten or more individuals). Al-
though the section is one-way preemptive of
state law, it is not intended to allow a de-
fendant to assert that it is subject to some
but not other subsections.

This provision is somewhat similar in oper-
ation to a section included in the House
Democratic substitute which gave the court
discretion to avoid joint and several liability
depending on the defendant’s overall conduct
and share of liability. The exceptions to the
general rule of proportionate liability reflect
changes suggested by the White House to
make sure that ordinary consumers were
protected and so-called ‘“‘bad actors’” were
not rewarded. This represents an effort to
encourage remediation which, of course, is
unique to the Y2K problem. The final provi-
sions represent an improvement over the
House passed bill which would have elimi-
nated joint and several liability in virtually
all cases.

Section 7. Prelitigation Notice.—Y2K ac-
tions would not be permitted to proceed to
trial until the defendant has had an oppor-
tunity to fix the Y2K failure within 90 days
after receiving notice in writing with the
problem described with particularity. The 90
day period includes an initial 30 day notice
period, and a subsequent 60 day period in
which to remedy the defect.

This provision is substantially identical to
the House Democratic substitute.

Section 8. Pleading Requirements.—Re-
quires greater specificity in the notice of
damages sought in Y2K actions; the factual
basis for the damages claim; a statement of
specific information regarding the mani-
festations of the material defect and the
facts supporting such material defect; and a
statement of facts showing a strong infer-
ence that defendant acted with a required
state of mind.

This provision is substantially identical to
the House Democratic substitute.

Section 9. Duty to Mitigate.—Provides
that damages awarded in Y2K actions ex-
clude compensation for damages the plaintiff
could reasonably have avoided in light of any
disclosure or other information of which the
plaintiff was or reasonably should have been
aware. This limitation on damages does not
apply where the defendant has engaged in
fraud.

This provision is similar to a provision in-
cluded in the House Democratic substitute.
It includes a suggestion made by the White
House that the protection not apply to so-
called fraudulent ‘““bad actors.”” Again, this is
an effort to encourage remediation by all
parties, which is a unique issue to Y2K liabil-
ity.
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Section 10. Application of Existing Impos-
sibility or Commercial Impracticability Doc-
trines.—Freeze state law on these doctrines
as of January 1, 1999.

This provision represents an effort to in-
sure that states do not alter their laws to
take advantage of the Y2K problem to make
it easier to bring suits against ‘““deep pocket’’
Y2K defendants. This provision is substan-
tially identical to a provision included in the
House Democratic substitute.

Section 11. Damages Limitations by Con-
tract.—Provides that, in Y2K contract ac-
tions, damages are limited to those provided
in the contract, or, if the contract is silent,
to those provided under state law.

This provision was not included in the
House passed bill or the House Democratic
substitute.

Section 12. Damages in Tort Claims.—Codi-
fies the so-called ‘““‘economic damages’ rule,
which prohibits tort plaintiffs from seeking
economic or consequential damages (e.g.,
lost profits stemming from a Y2K failure)
unless such damages are permitted by con-
tract. This rule does not apply in cases of in-
tentional torts arising independent of a con-
tract.

This reflects a variation of a suggestion by
the White House to protect persons who have
claims for separately cognizable torts, such
as some forms of fraud. This is similar to a
provision included in the House Democratic
substitute.

Section 13. State of Mind; Bystander Li-
ability; Control.—Subsection (a) freezes
state law concerning the standard of evi-
dence needed to establish defendant’s state
of mind in a tort action (e.g., negligence) as
of January 1, 1999. Subsection (b) provides
that Y2K service providers are not liable to
third parties who are not in privity with
them unless the defendant actually knew, or
recklessly disregarded a known and substan-
tial risk, that a Y2K failure would occur.
This would make it more difficult for a cus-
tomer of business that was certified to be
Y2K compliant to sue the consultant who so
certified. Subsection (c) provides that the
fact that a Y2K failure occurred in an envi-
ronment within the control of the defendant
shall not be permitted to constitute a sole
basis for the recovery of damages.

Other than bystander liability, these provi-
sions were not included in the House passed
bill or the House Democratic substitute.

Section 14. Appointment of Special Mas-
ters or Magistrate Judges for Y2K Actions.—
Includes a technical change which would
merely authorize federal courts to appoint
special masters to consider Y2K matters.

This provision was not included in either
the House passed bill or the House Demo-
cratic substitute.

Section 15. Y2K Actions as Class Actions.—
Subsection (a) only permits class actions in-
volving material product defects. Subsection
(b) requires class members to receive direct
notices of class actions (which shall include
information on the attorney’s fee arrange-
ments).

Subsection (a) is substantially identical to
a provision included in the House Demo-
cratic Substitute.

Subsection (c) places all Y2K class actions
in federal, rather than state court. The only
exceptions are where (1) a substantial major-
ity of members of the plaintiff class are citi-
zens of a single state, the primary defend-
ants are citizens of that state, and the
claims asserted will be governed primarily
by the laws of that state; (2) the primary de-
fendants are states or state officials; (3) the
plaintiff class does not seek an award of pu-
nitive damages and the amount in con-
troversy is less than $10 million; or (4) there
are less than 100 members of the class. The
burden is on the plaintiff to establish that
any of these four exceptions apply.
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The idea behind this provision is that Y2K
actions are inherently interstate and the
problem is uniquely nationwide and federal
in its source and impact. This provision in-
corporates some White House suggestions
that safeguards be built into the rule to
allow some class actions which have a state
focus be permitted to be brought in state
court.

Section 16. Applicability of State Law.—
Specifies that the bill does not supercede any
state law with stricter damage and liability
limitations.

This provision was not included in either
the House passed bill or the House Demo-
cratic substitute.

Section 17. Admissible Evidence Ultimate
Issue in State Courts.—Applies Rule 704 of
the Federal Rules of Civil Procedure (con-
cerning the use of expert testimony) to State
courts.

This provision was not included in either
the House passed bill or the House Demo-
cratic substitute.

Section 18. Suspension of Penalties for Cer-
tain Y2K Failures by Small Business Con-
cerns.—This section provides for civil pen-
alty waivers for first-time violations by a
small business (50 employees or fewer) of fed-
erally enforceable rules or requirements that
are caused by a Y2K failure. In order to ob-
tain a waiver, small business must meet cer-
tain strengthened standards, including,
among other things, that it made a reason-
able good faith effort to anticipate, prevent
and effectively remediate a potential Y2K
failure; that the first-time violation oc-
curred as a result of a Y2K failure signifi-
cantly affecting its ability to comply and
was unavoidable in the face of a Y2K failure;
that the small business initiated reasonable
and prompt measures to correct the viola-
tion, notified the agency within 5 business
days, and corrected the violation within a
month of notification.

As was the case with section 4(g), the Ad-
ministration insisted on developing common
sense safeguards so that the provision would
not create new health, and environmental
problems. For example, the Administration
obtained changes that clarified that it is the
government that determines whether a small
business meets the standards for a civil pen-
alty waiver; that an agency may impose a
civil penalty if the noncompliance resulted
in actual harm (in addition to creating an
imminent threat to public health, safety, or
the environment); and that the civil penalty
waiver does not apply to any violations oc-
curring after December 31, 2000.

The following anti-consumer provisions
were dropped entirely by the Conference
from the Republican bill approved by the
House.

A. REASONABLE EFFORTS DEFENSE FOR DEFEND-
ANTS (SECTION 303 OF HOUSE PASSED BILL)

Under the so-called ‘‘reasonable efforts”
defense in the original House passed bill, the
fact that a defendant took reasonable meas-
ures to prevent the Y2K-related failure was a
complete defense to liability. Thus, despite
the defendant’s level of fault, if it made rea-
sonable efforts to fix the problem—even if
those efforts did not result in a cure—it
would have had no responsibility for dam-
ages suffered by the plaintiff. Even if a de-
fendant takes only minimal steps to remedy
a Y2K problem, it would have served as a
complete defense against a tort action,
thereby undercutting incentives to prepare
for and prevent Y2K errors. The defense was
so broad it would even cover intentional
wrongdoing or fraud, so long as the mis-
conduct was eventually papered over by
some sort of post-hoc reasonable effort.
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B. LIMITS THE LIABILITY OF CORPORATE OFFI-
CERS AND DIRECTORS (SECTION 305 OF HOUSE
PASSED BILL)

The original House passed bill also capped
the personal liability of corporate directors
and officers at the greater of $100,000 or their
past 12-months’ compensation. This provi-
sion was unnecessary because under current
law the “‘business judgment rule’ already in-
sulates officers and directors from liability
for their business decisions as long as they
acted reasonably in governing the affairs of
the corporation. The provision also would
have protected irresponsible and reckless
Y2K behavior.

C. LOSER PAYS AND FEE DISCLOSURE (TITLE V

OF HOUSE PASSED BILL)

The House passed bill also included a
“loser pays’” (or “English Rule’) provision
requiring a litigant to be liable to pay the
other side’s attorneys fees if they rejected a
pre-trial settlement offer and ultimately se-
cured a less favorable verdict. Because small
businesses and individuals have far less fi-
nancial resources than large defendant cor-
porations and cannot afford the risk of pay-
ing a large corporation’s legal fees based on
the outcome of a trial, the provision would
have operated as a tremendous disincentive
to small businesses and poor and middle
class victims of Y2K failures. The provision
was so onerous that it would even apply to a
harmed party that prevails in a Y2K action
so long as they obtained less than a pre-trial
settlement—in this respect it could actually
operate as a ‘“‘winner pays’ provision. The
bill also included a number of procedural re-
strictions that would have governed the at-
torney-client relationship—such as the re-
quirement that attorneys disclose to their
clients the fee arrangement up-front, and the
requirement that attorneys provide a month-
ly statement to clients regarding the hours
and fees spent on the case. The original
House Republican bill also would have regu-
lated attorneys fees for plaintiffs (but not
defendants) in Y2K actions.

Mr. Speaker, | reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, | am
pleased to yield 1 minute to the gen-
tleman from California (Mr. ROYCE).

Mr. ROYCE. Mr. Speaker, as the
clocks move forward on December 31,
there is a strong likelihood that some
computers will fail to recognize the
year 2000, instead rolling back to Janu-
ary 1, 1900. A Y2K-initiated computer
crash could have disastrous impacts on
many aspects of daily life, ranging
from transportation and aviation, data
processing, health care and financial
services. Indeed, American society
could be confronted by an extended pe-
riod of technological and economic du-
ress.

Instead of taking a proactive ap-
proach to solving the Y2K problem,
many businesses, large and small, find
themselves expending time and energy
on liability issues. This bipartisan leg-
islation, of which | am an original co-
sponsor, addresses this concern and
creates incentives for businesses to ad-
dress the impending Y2K problem by
creating a legal framework by which
Y2K-related results will be resolved.

We must not permit a climate to fos-
ter in which businesses, paralyzed by
fear of unrestrained lawsuits, fail to
take action that would adequately ad-
dress this problem.
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Mr. GOODLATTE. Mr. Speaker, | am
pleased to yield 5 minutes to the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER), a member of the conference
committee and a senior member of the
Committee on the Judiciary.

Mr. SENSENBRENNER. Mr. Speak-
er, | rise today in support of the con-
ference report to H.R. 775, the Y2K Act.
This bill, while markedly different
from when it was first introduced, has
retained several key core principles:
The establishment of uniform legal
standards for all businesses and users
of computer-related technologies; the
encouragement of alternative dispute
resolution to avoid costly and time-
consuming lawsuits; the lessening of
the burden on interstate commerce by
discouraging frivolous lawsuits while
preserving the ability of individuals
and businesses who have suffered in-
jury to obtain relief.

The year 2000 computer problem,
commonly referred to as the Y2K bug,
presents grave challenges to both the
private and public sectors throughout
the United States. H.R. 775 has had a
difficult history in Congress. Substan-
tial changes were made during every
step of the process, in committees, on
the House floor, in the other body, and
finally in conference committee in an
effort to deal with this pressing issue
in a way that is fair and equitable to
all parties involved, both potential
plaintiffs and defendants in Y2K-re-
lated disputes.

The reason we are here today is be-
cause of the persistence of the House
and the other body to enact legislation
far enough in advance of the year 2000
to stem the potential litigation explo-
sion over the Y2K bug, one that has
been estimated as costing our economy
a potential $1 trillion. Throughout this
whole process, the administration has
remained cool to the idea of passing
any legislation dealing with Y2K liabil-
ity. In addition, the administration
was noticeably absent at every junc-
tion of this debate.

The White House was invited to tes-
tify before the House Committee on the
Judiciary on this legislation but de-
clined. Instead of active participation,
the administration chose to issue veto
threats to even the amended bipartisan
Senate-passed version of the bill with
only general descriptions on which pro-
visions they found to be objectionable.
In all, the administration sent five
veto threats, with the fifth being
issued on June 24 by the President’s
chief of staff just prior to the conferees
meeting on that day.

At the first meeting of the House-
Senate conference, the House conferees
accepted the Senate amendments to
H.R. 775 and added two additional
amendments. It was at this conference
after the train had already left the sta-
tion that the White House finally got
serious and requested additional time
to work out a compromise. The chair-
man of the conference postponed fur-
ther proceedings until the drop-dead
date of June 28 in a good-faith effort to
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see this bill enacted without the poten-
tial of a White House veto. Finally, the
administration gave specifics on what
they found to be objectionable and sug-
gestions on how to change these provi-
sions in order for the President to sup-
port it.

Fortunately, the administration’s
differences with Congress were re-
solved, which allows the conference re-
port to be brought to the floor today
without the uncertainty of a veto. The
conference report has the support of
the broad-based Year 2000 Coalition and
the Information Technology Industry
Council.

The conference report includes the
following key provisions which warrant
its adoption by the House of Represent-
atives:

It allows class action suits for Y2K
claims to be brought into Federal
courts if they involve $10 million in
claims or at least 100 plaintiffs. It cre-
ates a proportionate liability formula
for assessing blame so companies would
be penalized for their share of any Y2K
damage. This formula would make
whole individual consumers even if one
of the defendants went bankrupt. It
caps punitive damages at $250,000, or
three times the amount of compen-
satory damages, whichever is less, for
individuals with a net worth of up to
$500,000 and for companies with fewer
than 50 employees. And it applies cur-
rent State standards for establishing
punitive damages instead of creating a
new preemptive Federal standard.

In addition, the conference report re-
quires plaintiffs to mitigate damages,
defines the term ‘‘economic loss,” but
does not place caps on directors and of-
ficers liability.

In summary, while H.R. 775 has been
whittled down by the administration’s
efforts to accommodate trial lawyers,
enough substantial provisions remain
to warrant support by the House of
Representatives.

O 1445

Ms. LOFGREN. Mr. Speaker, | yield 4
minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the distinguished gen-
tlewoman from California.

Let me just as a manner and focus on
the proceedings that we have had over
these past couple of months.

As a Member of the House Committee
on Science and the House Committee
on the Judiciary, | have had the privi-
lege of sitting through a number of
hearings, | particularly want to thank
the gentlewoman from Maryland (Mrs.
MORELLA) for carrying on with such in-
formative hearings on the Y2K mat-
ters, bringing forward so many dif-
ferent witnesses from the business
community, the legal community and,
of course, a consumer community.

Through those hearings | think | can
articulate today that it has taken
enormous amount of work to bring us
to where we are at this juncture, and |
would like to lend my thoughts and ap-
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preciation to the gentlewoman from
California (Ms. LOFGREN), the gen-
tleman from Michigan (Mr. CONYERS)
and the gentleman from Virginia (Mr.
BoucHER) who did craft legislation in
which the White House was actively
engaged and did support and had all
the elements of being able to solve the
problems that so many of us were con-
cerned about.

I am disappointed that we did not
prevail on that legislation, but I thank
them for their leadership. | thank the
gentleman from Virginia (Mr. DAVIS)
and the gentleman from Virginia (Mr.
GOODLATTE) for where we are today,
and | hope that this House will pass
this bill because | oppose the original
version of the bill, and | oppose the bill
on its final passage, but it does not
mean that we cannot try and improve
it. 1 was delighted to be able to get a
technical amendment passed on the
floor of the House, but it would have
been good to have had other improve-
ments, and | felt the bill could have
been made acceptable.

We know there will be a Y2K situa-
tion, if my colleagues will, but | do not
know if we can rely upon all the testi-
mony that was presented to establish
it as a precedent for changing all of the
tort laws of this Nation, nor can we
isolate Y2K and suggest that it has no
limitations on the legislation that we
are making.

In particular, 1 am very delighted
that the legislation we are bringing
forward now has a sunset provision ac-
knowledging the fact that this is a lim-
ited issue and should be isolated to a
certain period of time. It protects the
consumers by having in homeowner
protection, a provision that protects
homeowners from being evicted be-
cause of a Y2K failure that is impera-
tive.

It also responds to preventive law-
suits. A provision was added to allow
suits before Y2K failures. We heard the
testimony of a small grocer in Michi-
gan who said, ““If | don’t have an oppor-
tunity for relief before | collapse, then
you’ve done nothing for me.”

I also want to make it clear that I
tried to remain open on the bill in rec-
ognition of the unique problem that it
attempts to address. | understand the
plight of many of our software devel-
opers and Y2K solution providers who
do not want to take on additional cli-
ents because they fear a costly lawsuit.
That is understandable. But as a mem-
ber of the Committee on Science who
has sat through numerous hearings on
this subject, | do not feel that we need
to pass open-ended legislation that
could be used too, used by corporate
America to protect themselves from li-
ability that they have rightfully in-
curred. | think it is important to strike
a balance.

One of the amendments that | intro-
duced and | truly hoped we would have
a chance to debate on the floor was a
sunset amendment, and | am delighted,
as | indicated earlier, that a 3-year
sunset provision was placed in the bill.
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Although | feel that the sunset provi-
sion in the bill which is actually con-
tained in the definition section of H.R.
775 is not as cleanly implemented as |
would have liked, the provision does
allay many of the concerns that | had
about the original bill.

But let me not be misleading. There
are some concerns, the caps on puni-
tive damages, and it is interesting that
this would be noted in the context of
trial lawyers. | think it is important to
note that trial lawyers do not decide
punitive damages, it is courts that do
so. | hope we will be able to find suffi-
cient relief in this legislation that will
allow plaintiffs to be able to secure the
relief that they need and to make
themselves whole.

The bill also contains modifications
to the longstanding, well-accepted
court doctrine of joint and several li-
ability. The doctrine was established in
order to keep plaintiffs who have been
wronged by multiple parties from hav-
ing to enter into lawsuit after lawsuit
against different defendants in order to
make them whole.

We should consider these issues as we
monitor this legislation, but thank-
fully, however, the version that has
come back to us from the conference
committee contains a more narrow set
of joint and several liability modifica-
tions. Included in the new version is a
clause which protects consumers who
are innocently victimized by Y2K solu-
tion providers who act in bad faith.

It is my hope that the definitional
structure of what will constitute a Y2K
action for the purpose of these law-
suits, along with the sunset provision,
will help balance between the con-
sumer and, of course, our providers.

I urge my colleagues to vote for this
conference report. | want to thank all
those who brought us to the table of
resolution, and | want to acknowledge
the White House was intimately and
actively involved. They just wanted to
come down, as we all did, on the side of
a very good bill. I am watching and
monitoring as well, as | indicate as we
all are, for the Y2K event, but | hope
that we will watch it together being re-
flective of the fact that we voted today
for a solution that would help us move
into the 21st century with the min-
imum amount of concern.

Mr. Speaker, | rise to speak in support of
this Conference Report, but first | would like to
thank the Conferees who worked very hard to
find a compromise on certain key issues
raised in this bill.

At the outset, let me say that | opposed the
version of this bill that was introduced in the
House. | opposed the version that came out of
the Judiciary Committee. And | opposed the
bill on final passage. But that does not mean
that | did not try to improve the bill at every
stage. | was able to pass a technical amend-
ment on the floor of the House, but there were
other improvements that | would have pre-
ferred to have made—that | felt would make
the bill much more acceptable.

| also want to make clear that | tried to re-
main open this bill—in recognition of the
unique problem that it attempts to address. |
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understand the plight of many of our software
developers, and Y2K solution providers who
do not want to take on additional clients be-
cause they fear a costly lawsuit. That is under-
standable. But as a Member of the Committee
on Science who has sat through numerous
hearings on this subject, | do not feel that we
needed to pass open-ended legislation that
could be used by corporate America to protect
themselves from liability that they have right-
fully incurred.

One of the amendments that | introduced,
and that | truly hoped we would have a
chance to debate on the floor, was a sunset
amendment. | am happy to hear that a three-
year sunset provision was placed in this bill in
conference. Although | feel that the sunset
provision in the bill, which is actually contained
in the definitions section of H.R. 775, is not as
cleanly implemented as | would like, the provi-
sion does allay many of the concerns | have
about the original bill.

But let me not be misleading—the bill still
contains dangerous measures. It still retains
caps on punitive damages, but the caps only
protect small business whose net worth is less
than $500,000. Large Y2K solution providers
do not need this sort of protection—they have
the resources to responsibly remediate Y2K
problems that manifest themselves. This bill
allows plaintiffs to hold them fully responsible,
should they choose to behave in a manner be-
fitting of punitive damages.

The bill also contains modifications to the
long-standing and well-accepted court doctrine
of joint and several liability. The doctrine was
established in order to keep plaintiffs, who
have been wronged by multiple parties, from
having to enter into lawsuit after lawsuit,
against different defendants, in order to be
made whole. In the original version of the bill,
joint and several liability was basically elimi-
nated. Thankfully, however, the version that
has come back to us from the Conference
Committee contains a narrowed set of joint
and several liability modifications. Included in
the new version is a clause which protects
consumers who are innocently victimized by
Y2K solution providers who act in bad faith.

It is my hope, that the definitional structure
of what will constitute a Y2K action for the
purposes of these lawsuits, along with the
sunset provision, will contain the anti-con-
sumer provisions contained in this bill. | also
hope that the changes that have been made
to the punitive damages and proportional li-
ability sections in the bill keep this from be-
coming the bloated tort-reform bill we all
feared when it was originally introduced.

With that, | urge my colleagues to vote for
this Conference Report, and to continue to
work together to protect our constituents from
discomfort stemming from the Y2K bug.

Mr. GOODLATTE. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from Maryland (Mrs. MORELLA).

Mrs. MORELLA. Mr. Speaker, |
thank the gentleman for yielding this
time to me. | rise in strong support of
the conference support on the Y2K Act.
I also want to take a moment to con-
gratulate the gentleman from Virginia
(Mr. GOODLATTE), the gentleman from
Virginia (Mr. DAavis), the gentleman
from Wisconsin (Mr. SENSENBRENNER),
the conferees and those who worked so
hard on this piece of legislation. | am
honored to be one of the cosponsors of
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the bill, and I am glad the conference
committee has reached an accord with
this issue.

As my colleagues know, it was over 3
years ago that we started with my
Committee on Science’s Subcommittee
on Technology and the Committee on
Government Reform and Oversight’s
Subcommittee on Government Man-
agement, Information and Technology
chaired by the gentleman from Cali-
fornia (Mr. HORN) to have a complete
review of the Y2K problem, and in the
course of these hearings it became un-
deniably clear that the prevalence of
potential Y2K litigation could ad-
versely impact our Nation’s currently
robust economy and tie up our legal
system long after the problem has been
fixed in the computers, and that is why
I am very pleased that a compromise
was able to be crafted that satisfies the
concerns of both congressional cham-
bers and the White House to address
the millennium bug and its legal after
effects.

The conference report reflects the
changes of the High Technology Asso-
ciation’s industry the Chamber of Com-
merce believe are necessary to close
the floodgates of frivolous litigation
and protect companies that have en-
gaged in good faith remedial efforts,
and it does so without taking away an
aggrieved party’s right to bring a le-
gitimate lawsuit for negligent Y2K
failures. This is a legislative solution
that will ensure that the year 2000
problem does not extend well into the
new millennium.

I urge all of my colleagues to support
the conference report. This will greatly
assist us to be Y2K okay.

Ms. LOFGREN. Mr. Speaker, | yield
such time as she may consume to the
gentlewoman from California (Ms.
EsHo0), my colleague from Silicon Val-
ley.

Ms. ESHOO. Mr. Speaker, | thank my
colleague and wonderful leader on this
issue and so many others from the
Committee on the Judiciary, the gen-
tlewoman from California (Ms.
LOFGREN). | rise in support of the con-
ference report, and | first of all want to
salute everyone that has worked on
bringing this resolution forward. |
think it is a much improved version of
the House bill. | did not support the
House bill, and | was reluctant in doing
that, and 1 think many people were
surprised that | rose in opposition to
it, especially because | represent so
much of the high technology industry.
I thought it was an effort that could be
improved upon, and we have that here
today, because after all, with the year
2000 Y2K problem, which has now be-
come part of our day-to-day language
across America, we wanted legislation
that would help American business
spend its time and its resources repair-
ing the problem and not moving over
into their legal departments to contin-
ually litigate it.

This legislation provides limits on
the lawsuits while providing redress for
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real damages, which is what the Amer-
ican people want and need. It encour-
ages remediation and alternative dis-
pute resolution over litigation, which |
think is really fairly enlightened in an
area that we need to build upon and do
more and more with. It provides pro-
tections to companies that have acted
in good faith while ensuring that bad
actors will be liable for the damage
they have caused.

| want to take just a brief moment to
salute my colleague in the other body,
Senator DobD, who has been a real
leader on this issue and has worked on
a bipartisan basis in the other body
coupled with the hard work done, of
course, with those that | have men-
tioned here in the House and finally in
the White House. | am very pleased
that the President has signaled that he
will sign this legislation into law. It
would not be effective if it were passed
in the year 2001.

So now is the moment, and | am
proud to support the conference report.

Mr. GOODLATTE. Mr. Speaker, |
yield 6 minutes to the gentleman from
Virginia (Mr. DAvVIS) the chief sponsor
of the legislation.

Mr. DAVIS of Virginia. | thank my
friend for yielding the time.

Mr. Speaker, obviously if we had a
different President and Vice President,
we would have a stronger bill here
today, but I think it shows the willing-
ness of our side of the aisle to try to
get some kind of bill and some kind of
protections for American industry, par-
ticularly the high technology indus-
tries that are so at risk with the Y2K
bug that we are here today with the
bill that the President can sign, and
now that he has indicated he will sign
it, he has given permission to Demo-
crats who opposed this to vote for it.

I think, as | look at this, going back
to what was originally offered on the
House side, their original bill, this is a
much stronger bill in final than was of-
fered on the other side of the aisle in
their substitute originally. | just want
to highlight some of those.

The conference report, for example,
grants benefits in consumer and busi-
ness. They excluded consumer excep-
tions, cases from the protections of
this bill. The original bill on the Demo-
cratic side, their substitute that they
tendered, liability of defendants is
joint and several subject to the court’s
discretion in that it should be propor-
tional for a defendant of minimal re-
sponsibility.

This mandates proportional liability
unless there are insolvent defendants,
in which case the injured party is made
whole. This is a far more complete pro-
tection to companies than was origi-
nally offered on the other side. Had we
gone in with their entry, we would not
be here where we are today with the
strengths of this bill. The administra-
tion was willing to come further than
their colleagues were on the other side
of the aisle.

Or this bill has a limitation on puni-
tive damages for small businesses and
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no punitive damage awards available
against governmental entities. Their
original provision offered no protec-
tions at all in this area, at all. So we
have that as well. We were able to
work with the administration.

We have Federal jurisdiction over
class actions now Federalizing class ac-
tions with over 100 plaintiffs who are
claiming more than $10 million with
special notice requirements to class
members. There was nothing offered on
the other side when this was offered as
their substitute.

And we also offer in this legislation
regulatory relief for small businesses,
protection for individuals who cannot
make their mortgage payments be-
cause of a Y2K problem. Nothing was
offered in the original tender from the
other side on this issue, so | am grate-
ful for the support that we have re-
ceived from the 236 Members of this
body, from both sides of the aisle, who
were willing to start out and support
this legislation and not support the fig
leaf that was offered up on the other
side in the original legislation.

I also want to thank the U.S. Cham-
ber of Commerce, Tom Donohue and
Lonnie Taylor, in particular, who
worked very hard on this, National As-
sociation of Manufacturers and Jerry
Jasinowski and their group, the Infor-
mation Technology Industry Counsel
and all of my companies out in north-
ern Virginia, dozens of them, who sup-
ported this legislation and felt that
this is an appropriate, common sense
route even in its weakened state as we
move forward.

And | want to thank the administra-
tion for coming and meeting us half-
way on this and moving on a number of
issues where they appeared intran-
sigent just 2 or 3 months ago. It takes
two to tango, and at the end of the day
I am glad that we are all singing from
the same sheet of music.

As the lead sponsor of H.R. 775, the
year 2000 Readiness and Responsibility
Act, | am pleased to voice my strong
support for this conference report. |
want to congratulate my colleagues
who serve on the Committee on the Ju-
diciary and their staffs for the long
hours and late nights that they in-
vested over the last few days and bring-
ing the White House around to making
real and significant compromises that
will allow this critical legislation to
become law in the very near future.
And | want to thank Amy Heerink,
Trey Hardin from my staff who worked
very hard on this as well.

More than 6 weeks ago this body
passed a strong and balanced bipar-
tisan legislation that will encourage
businesses across the Nation to pursue
Y2K repair and remediation efforts
without fear of frivolous litigation that
would otherwise threaten the competi-
tiveness of the fastest growing seg-
ments of the U.S. economy. The Presi-
dent said he would veto the House bill.
Following passage on May 12, the
weaker bipartisan compromise crafted
in the Senate faced a veto after two
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failed cloture votes before garnering
the votes of 12 courageous Democratic
senators and passed 62-37.

During that time, the Senate debated
and rejected an offer by Senator KERRY
from Massachusetts that had the sup-
port of the President, but I liken it to
the House substitute offered up on the
other side. It failed to win a support of
even the majority of the Senate by a
fairly substantial margin. | would also
note that the Kerry proposal, like the
substitute offered here, was soundly re-
jected by the year 2000 Coalition who
supported the original legislation in-
cluding the vast remnants of the high
technology industry.
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Despite modifications made to the
Y2K Act by the bipartisan cosponsors
in the other body responding to nearly
all of the President’s objections, the
White House still insisted the Presi-
dent would veto the Senate measure.
The President’s statement of adminis-
tration policy is that he would accept
the modified version of proportionate
liability in the Senate bill. He opposed
liability caps on directors and officers.
Those were eliminated.

The punitive damage caps were se-
verely modified to only apply to small
businesses with fewer than 50 employ-
ees and individuals with a net worth of
less than half a million dollars; and
when the defendant is found to have in-
tentionally injured a plaintiff, by the
jury, the sky is the limit.

In recognizing the need to have a bill
enacted into law as soon as possible,
the House conferees accepted the Sen-
ate amendments to the House bill and
adopted the Y2K Act with two tech-
nical amendments. But due to the
White House’s failure up to that point
to come forward with any substantive
suggestions for a compromise, we in
the House urged them to come to our
conferees in good faith and provide us
with specific language that we would
consider in order to get a bill passed
and working to encourage businesses to
spend their dollars on fixing the Y2K
problem, not in frivolous litigation.

Understanding that, the House and
Senate conferees were moving quickly
to produce the conference report in
this legislation. We wanted to get it
passed and through before the July 4
recess; and | want to congratulate the
White House on recognizing the neces-
sity for this legislation, for a vast
turnaround from their earlier testi-
mony before one of our committees
where they said no such problem ex-
ists.

I urge all of my colleagues to vote
yes on the conference report for H.R.
775, the Y2K Act.

Finally, I want to thank my col-
league, the gentleman from Virginia
(Mr. GOODLATTE), who steered this
through the Committee on the Judici-
ary and the House. Without the gen-
tleman from Virginia (Mr. GOODLATTE),
this would not be here; and | appreciate
his good work.
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Ms. LOFGREN. Mr. Speaker, | yield
2> minutes to the gentleman from Vir-
ginia (Mr. MORAN).

Mr. MORAN of Virginia. Mr. Speak-
er, as one of the lead Democratic spon-
sors of the Year 2000 Readiness and Re-
sponsibility Act, | rise today in strong
support of this legislation. Anybody
that has followed this legislation
knows that the debate surrounding it
on both sides of the aisle has at times
been driven more by political maneu-
vering than substantive policy con-
cerns. That is why we are so pleased
that this truly bipartisan compromise
conference report has been worked out
with both Chambers and the White
House.

It was done because all involved de-
cided it was more important to our Na-
tion and our economy to pass Y2K liti-
gation reform than to play politics as
usual.

Currently, American businesses, gov-
ernments and other organizations are
tirelessly working to correct potential
Y2K failures. It involves reviewing,
testing and correcting billions of lines
of computer code. American businesses
will spend an estimated $50 billion to
reprogram their computers, but despite
these efforts many of the Y2K com-
puter failures will occur because of the
interdependency of the United States
and world economies.

In contrast to other problems that
affect some businesses or even entire
industries engaged in damaging activ-
ity, the Y2K problem will affect all as-
pects of our economy, especially the
most productive high-tech industries.

As the Progressive Policy Institute
said, this is a unique, one-time event,
best understood as an incomparable so-
cietal problem rooted in the early
stages of our Nation’s transformation
to the digital economy. That is why it
is so important that we do the right
thing on this legislation.

Without this legislation, it has been
estimated by legal experts that the
litigation surrounding the Year 2000
could be in excess of $1 trillion. If this
bill does not prevent economic damage
recoveries, injured plaintiffs will still
be able to recover all of their damages
and defendant companies will still be
held liable for the entire amount of
economic damages that they cause.

Additionally, all personal injury
claims are exempt from this legisla-
tion.

This is the time for Congress to act
to protect American jobs and industry,
and that is what this bill does.

The goal of Congress should be to en-
courage economic growth and innova-
tion, not to foster predatory legal tac-
tics that will only compound the dam-
age of this one-time national crisis.
Congress owes it to the American peo-
ple to do everything we can to lessen
the economic impact of the worldwide
Y2K problem and not let it unneces-
sarily become a litigation bonanza.

In summary, in the State of the
Union address, President Clinton urged
Congress to find solutions that would
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make the Year 2000 computer problem
the last headache of the 20th century
rather than the first crisis of the 21st.

This legislation accomplishes that
objective. It is good legislation. We
should get a unanimous vote for it.

Mr. GOODLATTE. Mr. Speaker, |
yield 1 minute to the gentleman from
lowa (Mr. LEACH), the chairman of the
House Committee on Banking and Fi-
nancial Services.

(Mr. LEACH asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEACH. Mr. Speaker, | thank my
distinguished friend, the gentleman
from Virginia (Mr. GOODLATTE), for
yielding me this time.

Mr. Speaker, let me just stress that
no one knows at this time either in
America or worldwide if this is not the
most exaggerated or the most under-
stated issue in the history of the Amer-
ican or world economy.

On the other hand, what this bill does
is move in the direction of trying to
deal with some potential problems
which may arise, and in this regard, |
would like to express particular thanks
to the extraordinary leadership of the
gentleman from Virginia (Mr. DAVIS)
and the gentleman from Virginia (Mr.
GOODLATTE) and the constructive in-
volvement of my good friend, the gen-
tleman from Virginia (Mr. MORAN).

Mr. Speaker, | would like to submit
additional comments on one very sub-
tle aspect of this particular bill.

These comments relate to Section 4(h) of
the Senate amendment.

A June 23, 1999, letter from four federal fi-
nancial regulatory agencies—the Federal Re-
serve Board, the Federal Deposit Insurance
Corporation (FDIC), the Office of the Comp-
troller of the Currency (OCC), and the Office
of Thrift Supervision (OTS)—warned that in
their view, Section 4(h) was “drafted so broad-
ly that it could lead to significant unintended
consequences having the potential to ad-
versely affect the safety and soundness of the
banking system and the national economy.” In
fact, the letter went so far as to assert that,
“. . . it is difficult to overstate the disruptions
that a broad reading of this amendment could
cause.”

Given that assessment, we worked closely
with House and Senate Judiciary committees
and with the federal regulatory agencies to de-
velop compromise language which the con-
ferees have adopted. The new language fo-
cuses narrowly on consumer mortgages and
prohibits any party from taking action to fore-
close on residential property if an actual Y2K
failure early next year interferes with timely
and accurate mortgage payments. A con-
sumer who becomes aware that a Y2K failure
has occurred, and that his or her mortgage
payment was lost or delayed as result of that
failure, will have seven business days to notify
the mortgage service company in writing. The
parties to the transaction will then have four
weeks to work out a solution. This amendment
in no way excuses anyone from fulfilling their
legal and financial obligations but will allow for
extra time to resolve what may be a once-in-
a-lifetime problem.

The bottom line is that this language accom-
modates potential homeowner concerns with-
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out having disruptive implications for how fi-
nancial services are delivered or posing a
litigative nightmare. | urge adoption of the con-
ference report.

Before concluding, | might add that yester-
day, June 30, 1999, was a bellwether day in
the banking industry’s Y2K readiness program.
Bank regulators had told financial institutions
across the country that they were expected to
finish fixing their mission critical systems and
testing them for Y2K bugs by that date. The
Committee expects to have data by Monday,
July 26, on the numbers of institutions which
met the deadline. | am hopeful that the regu-
latory agencies and the banking and financial
services industry will prove to be sufficiently
prepared that no homeowner will find it nec-
essary to avail themselves of the relief in this
bill.

Ms. LOFGREN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | am happy that we are
here today and about to approve this
conference report with what I'm cer-
tain will be a very wide margin of votes
in support. Just a week ago, | was not
at all confident that we could achieve
what we are about to achieve here
today. People had dug in and com-
promise seemed unlikely.

I was actually a member of the con-
ference committee, as the Speaker well
knows. It was the first conference com-
mittee | had ever been a member of,
and | could easily observe at our first
and only meeting that there was a
great deal of anger in the room. People
were fed up with the process that
brought them there, to that meeting.
Without going into who did what to
whom, and how it could have been im-
proved, we got past that anger.

Many have been mentioned for their
contributions to this process. | want to
give special thanks to my colleague
and my leader on the Committee on
the Judiciary, the gentleman from
Michigan (Mr. CONYERS), the ranking
member, whom | think, showed great
serenity and leadership as he tried to
sort through the many complex issues
that comprise Y2K.

I also want to mention someone who
has not been praised by anyone else
today, and that is Senator HATCH. His
cool voice of reason and comity sug-
gested that the White House should be
invited to sort through these issues
with the conference staff last Friday
and through the weekend and all
through Monday night. Senator HATCH
was therefore enormously helpful in
getting people together.

I also want to thank the staff. As |
just said, the White House lawyers and
staff were up all Monday night working
on this settlement, and | think the
Committee on the Judiciary staff put
in similar hours, and this is true on
both sides of the aisle. | appreciate the
effort that they put into this.

I also want to mention my own spe-
cial counsel, John Flannery, who put
in extraordinary efforts trying to keep
people working together on this.

This conference report, as | said ear-
lier this morning when we were dis-
cussing the rule, could have been ap-
proached in a variety of ways. | am
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happy to support this one. | think this
bill is narrowly crafted to deal with
this Y2K event, only months away. As
the chairman of the Committee on
Banking and Financial Services just
said, we do not know what is going to
happen when the Year 2000 arrives, or
strikes, as the case maybe. There are
many people in Silicon Valley, many
CEOs, who do not believe anything
much is going to happen when the Year
2000 strikes. Then there are others who
believe a lot may happen. None of us
will know—until the event occurs.

It is because of the latter possibility,
what could go really wrong that makes
it so very important we take this step
to prepare for the possible litigation
that may accompany this worst-case
possible scenario.

I want to underscore, however, the
fact that the parties have come to-
gether on this issue at this time does
not mean there will be agreement on a
wide diversion of seemingly related
issues. Pending in the Committee on
the Judiciary are a variety of measures
that would change tort law, change
civil law in America dramatically.
Some of the people who are going to
vote for this conference report will not,
in fact, support a wholesale change of
American civil law.

Let me explain why. When | was
thinking about this conference report
and the underlying bill, I was reminded
of President Abraham Lincoln. In the
Civil War, President Lincoln suspended
habeas corpus because the threat to
the Union was so severe that the Presi-
dent believed he had to resort to this
extraordinary remedy. That does not
mean that we held the habeas clause
any less dear as a guarantor of our lib-
erty, but we had a crisis that prompted
this action.

If bubonic plague were to break out,
the health officers would not need to
get a search warrant when, in pursuit
of the plague, they had to gain entry.
That would not mean we had any less
affinity or affection for the fourth
amendment, which helps keep our
country free.

In this sense, the Y2K event is simi-
lar. Although none of us will be around
at the next millennium, after the Year
2000 this will hopefully not be an issue.
If it is, we can say here and now, that
at least once a millennium, we will
make a special exception to deal with
this kind of crisis.

| appreciate the fact that the White
House has sorted through these same
policy issues and said as much.

I think that what we have before us
is a fair and reasoned response that
will provide useful benefit to the high-
tech community and to our economy,
because the real underlying issue is, if
we do experience the worst-case sce-
nario, the hit on our economy would be
so enormous, that it would require the
remedy and relief provided for in this
bill.

I am proud to say that this con-
ference report has the support not only
of myself but of the ranking member,
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the gentleman from Michigan (Mr.
CONYERS), and many, many others, in-
cluding our friends across the aisle and
on this side of the aisle. | think it is
something that we can be proud of and
I sincerely hope and expect it shall in
the near future serve as a model for ad-
ditional legislative collaboration.

Mr. Speaker, | yield back the balance
of my time.

Mr. GOODLATTE. Mr. Speaker, |
yield 2 additional minutes to the gen-
tleman from Virginia (Mr. DAVIS).

Mr. DAVIS of Virginia. Mr. Speaker,
let me just say when this came up, we
sent the conferees last week, the gen-
tlewoman from California (Ms.
LOFGREN) and others had said, please
work with us. | know there was skep-
ticism, but at the end of the day I
think we recognized that this legisla-
tion is far better than the current sta-
tus quo in terms of the protection it
gives to companies and people who
have acted innocently and in good faith
to try to fix the Y2K problem.

So we took their suggestions. They
have come over and have met us half-
way. | think we have the final product.

I would like to rehash this because |
think it is important for American in-
dustry to know where the people come
from as they try to decide these things,
and | went through it in that manner.
But we are here today because we rec-
ognize that there is a need and because
they were ready to meet us halfway on
that issue. So | am glad we have this
final product.

I am proud to stand up here as the
chief sponsor of the legislation and say
we have a product that | think does, in
large part, what we intended for it to
do when we started out. It does not do
everything we wanted, for the reasons I
outlined before, but again | want to
urge all of my colleagues to vote yes on
this.

Mr. GOODLATTE. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, first | would like to
commend the gentleman from Virginia
(Mr. DAvis) for his leadership on this
issue from start to finish. Sometimes
individuals introduce legislation and it
goes to a committee that they are not
a member of and it goes through the
process and they are not involved too
much. The gentleman from Virginia
(Mr. DAvIS) has been involved in this
process, he and his staff, from start to
finish, and | want to commend him for
shepherding this legislation. He has
done an outstanding job in that regard,
making sure that the needs of the high-
tech community not only in his dis-
trict in Northern Virginia but all
across the country are met, along with
the needs of the broader business com-
munity who buys this equipment and
needs to make sure that it operates ef-
fectively and have good working sys-
tems on January 1 of next year, not a
good lawsuit on January 1 of next year.
That is what this legislation accom-
plishes.

In addition, this legislation is very,
very sensitive to the needs of Amer-
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ica’s consumers, those folks who not
only rely on businesses to provide them
with the goods and services they need
but who have consumer products in
their homes. Whether they be micro-
wave ovens or personal computers or
automobiles, whatever the case might
be, we want to make sure that they
have the problems that are associated
with Y2K solved; and if they are not
solved, that they have still their good
legal remedies.

Under this legislation, they do. If
there is a personal injury involved, for
example, this legislation does not af-
fect their rights to bring a cause of ac-
tion for injury in any way, shape or
form.
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There is a carve-out for consumers
with regard to consumer goods that
assures them that they can recover the
full amount of their loss if they experi-
ence one.

But the main intent of this legisla-
tion is to not see those losses occur at
all. That is why | am so proud of this
legislation, and have had the oppor-
tunity to move it through the Com-
mittee on the Judiciary, through the
House, and through the conference to a
good, solid bill that adheres to the
original principles contained in the
original legislation of the gentleman
from Virginia (Mr. DAVIS).

While we have compromised, while
we have made a number of changes
with regard to the details of the bill,
the core of the bill in terms of putting
caps on punitive damages, in this case
for small businesses of fewer than 50
employees, to make sure that we do
not have a strong discouragement of
solving this problem, that is in the bill.

To move to the standard of propor-
tional liability, so somebody who may
be 1 percent responsible for a Y2K prob-
lem does not get stuck with 100 percent
of the bill, that is in this legislation.
They will only pay their respective per-
centage of the problem, except under
certain details, in which case it can be
a little bit higher. But nonetheless,
they are not going to be, in most cir-
cumstances, faced with the entire tab
if they only caused a small percentage
of the problem.

Class action reform, something that |
am vitally interested in because | have
introduced legislation on this in a
broader sense to apply to all class ac-
tions, we have that reform in this leg-
islation.

It makes sense for our Federal courts
to handle Y2K class actions when they
go beyond the scope of a single State.
When they have plaintiffs or
defendents from a multitude of States,
this legislation will allow us in most
instances to remove that legislation to
the Federal courts, where they can
consolidate actions from different
States and they can apply a more con-
sistent standard, and they can avoid
the kind of forum shopping that takes
place sometimes now.

In addition, the legislation contains
conditions that if the plaintiffs seek
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punitive damages in their class action
suit the case can be removed to Federal
court, regardless of the amount in con-
troversy. So these reforms are vital.

In addition, there are reforms that
encourage folks to settle their dif-
ferences outside of the courtroom: A
90-day cooling off period that is so im-
portant to allow a defendant who is
made aware of a problem that some-
body has in their computer system, in
the machinery that is operating the
manufacture of their products, what-
ever the case might be, they need to be
given notice that the problem exists
and then an ample amount of time to
correct the problem. This bill does
that.

The thing that pleases me the most
is that because of the bipartisan com-
promise that we have reached with |
think we are going to see soon an over-
whelming majority of Members of both
sides of the aisle voting for this, and
with the support of the White House in-
dicated in several letters that have
now been received, because of this co-
operation we are getting this bill done
in very short order, and that means
that we will have about 6 months for
everybody who is facing this problem
to go at solving the problem without
fear of entangling themselves in a liti-
gation morass, and that is going to do
more than anything else to make sure
that when that clock ticks to 12:01 on
January 1 of the year 2000, computers
across the country will know that in-
deed it is the new millenium and that
we have not gone back to the horse and
carriage era of 1900.

That, to me, will spell a continuation
of the success we have had in this
country with a booming economy as a
result of the high-tech industry that is
fueling our leadership around the
world, our growth in our economy com-
pared to other countries around the
world, and the fantastic job creation
that has taken place of good, high-pay-
ing jobs.

This industry needs to have this in-
centive to move forward, rather than
the hindrance to be set back with a
major problem in the year 2000. We are
going to accomplish that here with
passage of this legislation today, send
it to the Senate, and then send it to
the President, and get on with the
business of getting ready for the new
millennium.

Mr. COX. Mr. Speaker, | am pleased today
to support the conference report on H.R. 775,
the Y2K Act of 1999. This bill seeks to pro-
mote Y2K preparedness and prevent a crush-
ing, $1 trillion lawsuit tax on American workers
and families—the cost of litigation predicted to
result from the Y2K bug.

The 1st Y2K lawsuits were filed in mid-
1997, two and half years before the millen-
nium. Some unethical lawyers are now holding
workshops on how to start Y2K class actions.
They are planning for abusive class actions on
an unprecedented scale, which will—unless
Congress acts—injure virtually every sector of
the economy.

This bill will prevent extortion suits against
deep-pockets defendants. It will protect con-

sumers with meritorious claims by requiring
lawyers to act for their clients’ benefit rather
than their own. It will guard against unethical
lawyers raking off hundreds of millions, and
even billions of dollars in fees that should go
to redress real injuries.

Far too long, the fear of litigation has seri-
ously impeded remediation of Y2K problems.
Small and large businesses are too often lim-
iting their own internal reviews, and their ex-
ternal disclosure and cooperation, so that they
can avoid being accused of making inaccurate
statements about their Y2K readiness, or of
“misconduct” or “negligence” when they are
actually trying to fix the problems that some-
one else created.

This bill will ensure that America does ev-
erything possible to fix Y2K problems before
January 1, 2000. Inevitably, some Y2K failures
will occur; and when they do, the innovative
procedural reforms in this bill will encouraged
alternatives to unnecessary litigation. And the
bill's pro-consumer class-action reforms will
ensure fair treatment of every individual, even
in enormous, nationwide Y2K cases.

As an original cosponsor of this important,
common-sense reform legislation, | am
pleased to join in this effort to help consumers
and preserve our country’s high-tech edge in
the global economy.

Mr. GOODLATTE. Mr. Speaker, |
urge every Member of the House to
vote for this conference report, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
LAHooD). Without objection, the pre-
vious question is ordered on the con-
ference report.

There was no objection.

The SPEAKER pro tempore. The
question is on the conference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. LOFGREN. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 404, nays 24,
not voting 7, as follows:

Evi-

[Roll No. 265]
YEAS—404

Abercrombie Berkley Burr
Ackerman Berman Burton
Aderholt Berry Buyer
Allen Biggert Callahan
Andrews Bilbray Calvert
Archer Bilirakis Camp
Armey Bishop Campbell
Bachus Blagojevich Canady
Baird Bliley Cannon
Baker Blumenauer Capps
Baldacci Blunt Cardin
Baldwin Boehlert Carson
Ballenger Boehner Castle
Barcia Bonilla Chabot
Barr Bono Chambliss
Barrett (NE) Borski Chenoweth
Barrett (WI) Boswell Clay
Bartlett Boucher Clayton
Barton Boyd Clement
Bass Brady (PA) Clyburn
Bateman Brady (TX) Coble
Becerra Brown (FL) Coburn
Bentsen Brown (OH) Collins
Bereuter Bryant Combest
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Condit
Conyers
Cook
Cooksey
Costello
Cox

Coyne
Cramer
Crane
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
DelLauro
DelLay
DeMint
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fletcher
Foley
Forbes
Ford
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Houghton
Hoyer

Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson, E.B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
Mclnnis
Mclintosh
Mclntyre
McKeon
McNulty
Meehan
Meek (FL)
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
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Oberstar
Obey

Olver

Ortiz

Ose

Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Ramstad
Rangel
Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Roybal-Allard
Royce

Rush

Ryan (WI)
Ryun (KS)
Sabo
Salmon
Sanchez
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaffer
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
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Thompson (MS) Vento Wexler
Thornberry Visclosky Whitfield
Thune Vitter Wicker
Thurman Walden Wilson
Tiahrt Walsh Wise
Toomey Wamp Wolf
Towns Waters Woolsey
Traficant Watkins Wu
Turner Watt (NC) Wynn
Udall (CO) Watts (OK) Young (AK)
Udall (NM) Weldon (FL) Young (FL)
Upton Weldon (PA)
Velazquez Weller
NAYS—24
Bonior Kucinich Sanders
Capuano Lee Schakowsky
Crowley Lewis (GA) Scott
Delahunt McKinney Stark
Duncan Meeks (NY) Tierney
Filner Paul Waxman
Hinchey Rahall Weiner
Kennedy Rothman Weygand
NOT VOTING—7
Brown (CA) Goodling Lipinski
Dingell Green (TX)
Fossella Hall (OH)
0O 1442

Messrs. TIERNEY, CAPUANO, KEN-
NEDY of Rhode Island and MEEKS of
New York changed their vote from
“‘yea’ to “‘nay.”’

Mr. BURTON of Indiana changed his
vote from ““nay’’ to “‘yea.”

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

APPOINTMENT OF CONFEREES ON
S. 1059, NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL
YEAR 2000

Mr. SPENCE. Mr. Speaker, pursuant
to clause 1 of rule XXII, and by direc-
tion of the Committee on Armed Serv-
ices, | offer a privileged motion.

The SPEAKER pro tempore.
Clerk will report the motion.

The Clerk read as follows:

Mr. SPENCE moves that the House take
from the Speaker’s table the Senate bill (S.
1059) to authorize appropriations for fiscal
year 2000 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the Armed
Forces, and for other purposes, with the
House amendment thereto, insist on the
House amendment, and agree to the con-
ference requested by the Senate on the dis-
agreeing votes of the two Houses thereon.

The SPEAKER pro tempore (Mr.
LAHoOD). The question is on the mo-
tion offered by the gentleman from
South Carolina (Mr. SPENCE).

The motion was agreed to.

MOTION TO INSTRUCT CONFEREES OFFERED BY
MR. SKELTON

Mr. SKELTON. Mr. Speaker, | offer a
motion to instruct conferees.

The Clerk read as follows:

Mr. SKELTON moves that the managers on
the part of the House at the conference on
the disagreeing votes of the two Houses on
the amendment of the House to the bill S.
1059 be instructed to insist upon the provi-
sions contained in section 1207 of the House
amendment (relating to goals for the con-

The
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flict with Yugoslavia), in order to recognize
the achievement of goals stated therein by—

(1) the United States Armed Forces who
participated in Operation Allied Force and
served and succeeded in the highest tradi-
tions of the Armed Forces of the United
States;

(2) the families of American service men
and women participating in Operation Allied
Force, who have bravely borne the burden of
separation from their loved ones, and
staunchly supported them during the con-
flict;

(3) President Clinton, Commander in Chief
of United States Armed Forces, for his lead-
ership during Operation Allied Force;

(4) Secretary of Defense William Cohen,
Chairman of the Joint Chiefs of Staff Gen-
eral Henry Shelton and Supreme Allied Com-
mander-Europe General Wesley Clark, for
their planning and implementation of Oper-
ation Allied Force;

(5) Secretary of State Madeleine Albright,
National Security Advisor Sandy Berger, and
other Administration officials who engaged
in diplomatic efforts to resolve the Kosovo
conflict;

(6) all of the forces from our NATO allies,
who served with distinction and success; and

(7) the front line states, Albania, Mac-
edonia, Bulgaria, and Romania, which expe-
rienced firsthand the instability produced by
the Federal Republic of Yugoslavia’s policy
of ethnic cleansing.

O 1445

The SPEAKER pro tempore (Mr.
LAHooOD). Pursuant to the rule, the
gentleman from Missouri (Mr. SKEL-
TON) and the gentleman from South
Carolina (Mr. SPENCE) each will control
30 minutes.

The Chair recognizes the gentleman
from Missouri (Mr. SKELTON).

Mr. SKELTON. Mr. Speaker, | yield
myself such time as | may consume,
and | move that the motion to instruct
be adopted by this House.

This is a motion to require or to urge
the conferees to adopt section 1207 of
the House amendment. The House will
remember this is an amendment of-
fered by the gentleman from Mis-
sissippi (Mr. TAYLOR) which dealt with
the goals for the conflict in Yugo-
slavia. I might say that these goals
were set forth by numerous people, in-
cluding General Wesley Clark, includ-
ing the President, including the Sec-
retary General of NATO. They have
been the polestars of this whole con-
flict.

We do this in a customary manner,
Mr. Speaker. Customarily, at the end
of a conflict, we compliment as a body
those who participated in and helped
achieve a victory. There is no question
about it, this is a substantial victory
for the allies, a substantial victory for
NATO, and a substantial victory for
the United States of America.

First, we speak of the United States
Armed Forces. True, it was an air war
primarily, but many of the Army and
much of the Navy were deeply in-
volved. But for that effort, it would not
have been nearly as well done or as
well planned nor as well executed.

To the families of American service-
men and women who bear the brunt of
their spouses and their mothers and
their fathers being gone, because of the
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separation from their home, from their
loved ones, and we support them
through this by giving them a con-
gratulatory word.

To the President, for his steadfast-
ness, for his perseverance toward the
goal of victory.

To the Secretary of Defense, the
Chairman of the Joint Chiefs, the Su-
preme Allied Commander, all of them
for their hard work and planning and
implementation of this Operation Al-
lied Force.

To the Secretary of State, the Na-
tional Security Adviser, and the other
administration officials who engaged
in diplomatic efforts which, in the end,
resolved the Kosovo conflict.

And to all the forces of our NATO al-
lies. This was not a mere United States
effort. It was an effort on behalf of all
the NATO nations led by the Secretary
General and the Allied Commander in
Europe, General Wesley Clark.

To all the front line states, those
who bore the burden of refugees and of
having foreign forces on their soil. Al-
bania, Macedonia, Bulgaria, and Roma-
nia, they all experienced the insta-
bility produced by the Federal Repub-
lic of Yugoslavia in its policy of ethnic
cleansing.

This is a mere token of appreciation
by this House to each of these people,
to each of these countries, to each of
those who participated and bore the
burden of victory in Yugoslavia.

Mr. Speaker, | reserve the balance of
my time.

Mr. SPENCE. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the motion by the gen-
tleman from Missouri speaks to an
uncontroversial provision offered by
the gentleman from Mississippi (Mr.
TAYLOR) and adopted by a voice vote on
June 10 during House consideration of
H.R. 1401.

Section 1207, the provision in ques-
tion in the motion, has two parts. The
first part restates the authorities of
the Congress under the Constitution to
declare war and provide for the com-
mon defense. The second part estab-
lishes eight policy goals for the NATO
military operation against Yugoslavia
which, at the time the provision was
adopted, was winding down and, in
fact, is now over.

The gentleman’s motion does go be-
yond the text of the House-passed lan-
guage and asserts that the House
should support section 1207 in order to
recognize the efforts of our troops, the
military chain of commands and a long
list of others. While 1 do not believe
that section 1207 or its legislative his-
tory had, or has, anything to do with
the assertions contained in this mo-
tion, | nonetheless support the motion
of the gentleman from Missouri and
specifically want to commend the
United States military and our NATO
allies who executed Operation Allied
Force with skill and courage.
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Our Armed Forces, together with the
military forces of NATO allies, con-
ducted a military campaign involving
over 35,000 aircraft sorties without a
single casualty. The United States was
responsible for the bulk of this mili-
tary effort, especially with regard to
air strikes against the most heavily de-
fended and difficult targets in Kosovo
and Serbia.

In addition, the United States forces
provided most of the essential military
capabilities in the areas of intelligence
surveillance, reconnaissance, aerial re-
fueling, electronic warfare and combat
search and rescue. While having to
carry out what unexpectedly and un-
fortunately turned into the equivalent
of a major theater war, the United
States Armed Forces were also pro-
viding almost simultaneously signifi-
cant contributions to the humani-
tarian assistance effort as part of our
Operation Allied Harbor in Macedonia
and Albania.

Mr. Speaker, irrespective of how one
might feel about the policy assump-
tions and judgments that unfortu-
nately got us into this conflict, as-
sumptions and judgments which |
strongly disagreed with at the time,
these in no way are endorsed by the
motion of the gentleman from Mis-
souri. | believe we can join together in
commending the dedication and cour-
age of all those in the Armed Forces
who carried out this difficult military
campaign. | am prepared to support
this motion.

Mr. Speaker, | reserve the balance of
my time.

Mr. SKELTON. Mr. Speaker, | yield 1
minute to the gentlewoman from Cali-
fornia (Mrs. TAUSCHER).

Mrs. TAUSCHER. Mr. Speaker, |
thank my colleague for yielding me
this time, and | rise in strong support
of the motion to instruct conferees on
the Defense Authorization bill to insist
on language in the House bill articu-
lating the goals and objectives of the
air campaign in Yugoslavia.

Our military forces with our NATO
allies have done a tremendous job in
Kosovo. They have ended Yugoslav ag-
gression against its own people, forced
the withdrawal of Yugoslav military
forces from Kosovo, reached an agree-
ment with Yugoslavia on an inter-
national military presence in Kosovo,
and started the safe return of Kosovo
refugees.

The success we have achieved in
Kosovo could not have been achieved
without strong leadership from Presi-
dent Clinton and his senior military
advisers. In particular, General Wesley
Clark distinguished himself by con-
ducting an air campaign that suffered
not a single combat casualty. | will be
introducing legislation shortly, Mr.
Speaker, to award General Clark the
Congressional Gold Medal for his ef-
forts.

Or Nation’s goals and objectives have
been achieved with unparalleled suc-
cess. We owe our military personnel a
debt of gratitude for their service. |
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urge my colleagues to vote for this mo-
tion to instruct conferees.

Mr. SPENCE. Mr. Speaker, | yield 3
minutes to the gentleman from Cali-
fornia (Mr. CUNNINGHAM).

Mr. CUNNINGHAM. Mr. Speaker,
while | agree with my friend, the gen-
tleman from Missouri (Mr. SKELTON),
on the service of our military men and
women, because their efforts are lauda-
tory, | disagree extremely with the
laudatory comments about our diplo-
matic corps and the President in this
effort. As a veteran, it is sickening to
me, and | will tell my colleagues why.

The total number of people killed in
Kosovo prior to our bombing was 2,012.
We have killed more than five times
that amount in our bombing, and yet
we are supposed to be saving people.
There has been a forced and increased
evacuation of Albanians outside of the
country. The United States flew 85 per-
cent of all the sorties and provided 90
percent of all of the weapons, and we
are only supposed to pay 15 percent of
it. If my colleagues will remember, in
Desert Storm, George Bush actually
made $2 billion. We did not have to
spend $100 billion in the war and re-
building Kosovo.

Rambouillet was a joke to start with
and, in my opinion, caused us to go
there. Jesse Jackson said that we need
to understand both sides of an issue.
One, what were the fears of the Serbs?
One, that the number of Serbs that
were killed by the KLA was going to
continue if Rambouillet existed. There
are 300,000 Albanians that live in Yugo-
slavia that have not left, where the
KLA is not. Secondly, that none of
their police forces could stay and pro-
tect the Serbs. And we can see what is
happening today there. Third, they
were afraid that no one would protect
them at all. And to me this is a trav-
esty.

Our diplomatic corps did not make
this happen. If my colleagues will take
a look, it was Russia. From the day we
started bombing, | said, we need Russia
to negotiate, we need Scandinavian and
we need Italian troops to resolve this,
A, to protect both sides; and, B, to have
some stability in there. And yet the
United States and our diplomatic corps
did not.

We are going to see increased inter-
est rates. We will see us pay $100 billion
before this is over. And my colleagues
that want to save Social Security and
Medicare, where do they think this
comes out of? The surplus.

General Reimer told me that we used
1 year of life in our aircraft, which
were already devastated with parts,
and most of those are engines and so
on. If we take a look, one-half of our
tankers participated, but we used all
the crew. We are only keeping 23 per-
cent of our military personnel in here,
and it has been devastating.

So, yes, our troops were exemplary,
we did the job. But, in my opinion, the
President of the United States and the
whole diplomatic corps, through their
failure, caused the war in the first
place.
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Mr. SKELTON. Mr. Speaker, | yield 1
minute to the gentleman from Wis-
consin (Mr. KIND).

Mr. KIND. Mr. Speaker, | thank the
gentleman for yielding me this time.

Mr. Speaker, | respectfully disagree
with my friend from California. Let us
give credit where credit is due. It was
because of the strength and persever-
ance and unity of all 19 democratic na-
tions of NATO that finally got
Milosevic to capitulate and end the
atrocities in Kosovo. But, ultimately,
the credit belongs to those young men
and women in American and NATO
uniform who were being asked yet
again in the 20th century to restore
some peace and humanity to the Euro-
pean continent.

A few weeks ago | had the oppor-
tunity to travel to the Balkans and to
meet and see firsthand those troops
who were carrying out this dangerous
mission. | wish all Americans had the
opportunity to experience what | did
and to feel the patriotism and the pride
that | felt in those troops over there.
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They performed their mission with
honor and with great success. Unfortu-
nately, two young officers were not
able to return home safely. These were
Chief Warrant Officer David Gibbs of
Ohio and Chief Warrant Officer Kevin
Riechert from a small town in my con-
gressional district in western Wis-
consin, Chetek.

I am sure that all our thoughts and
prayers go out to their families today.
I just wanted to recognize and ac-
knowledge their service and the sac-
rifice they and their families made on
behalf of our country.

Mr. SPENCE. Mr. Speaker, | yield 3
minutes to the gentleman from Geor-
gia (Mr. KINGSTON).

Mr. KINGSTON. Mr. Speaker, |
thank the gentleman for yielding me
the time.

Mr. Speaker, 1 want to speak about
some concerns and reservations about
what we are doing here. Because | cer-
tainly, unequivocally, join 435 Members
of this House in support of our Armed
Forces and the great work that they
have done and their families who have
supported them throughout this and |
support the whole chain in that re-
spect. But | must say, | am very con-
cerned that this could be misconstrued
as an endorsement of support for our
policy in Kosovo.

Because I, as do so many Members of
this House, oppose this war. This was
the result of diplomatic ineptitude. It
is bad foreign policy. The President
and the leaders never have told the
American people what our American
peril was in Kosovo. We do know that
one of the goals was to try to bring
peace to that area, and yet we are
going to have 50,000 ‘“peacekeepers”
acting as proactive police officers in
that area for an unlimited amount of
time. | hardly say that that is a fitting
conclusion to a war and animosities
that date back at least to the Field of
Blackbirds in 1389.
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So | want to say, unequivocally, that
this House Member joins many, many
other House Members in saying we did
not support this war and do not want
to have this vote being construed as
supporting the war. | do not think that
the President showed great leadership,
nor did most of his cabinet members,
when they cannot define what the peril
is, why we are in a conflict, and when
the result of that conflict or that ac-
tion is the evacuation of 855,000 people
from the country and then another
500,000 within the country who have
lost their homes, and now, after al-
ready spending $12 billion in the Bal-
kans and another $5 billion in Kosovo
itself, we are going to be spending bil-
lions more to rebuild that society,
which | will not say we should run from
that responsibility at all.

But | do think now we are in it, and
it just seems to me that this adminis-
tration’s whole policy in the Balkans
has been a quagmire. It has been vague.
It has been haphazard. | do not believe
that this is an outstanding chapter in
American diplomatic history whatso-
ever.

So | do understand that the gen-
tleman from Missouri (Mr. SKELTON)
has great respect for the armed serv-
ices, which we all admire and we all
join him in doing. | am going to sup-
port this portion because the armed
services personnel are being com-
mended. But | do want to emphasize
strongly that a large number of Mem-
bers of the House on the Democratic
and Republican side oppose this policy
in the Balkans, oppose this war, and we
have great questions about the so-
called peace agreement.

How long are we going to be there?
When do we get out? What will be the
result? Why is Russia in the process
when they did not contribute to this
yet they are going to have a major part
in the rebuilding of Kosovo? Will this
make Kosovo more western, or is it
going to make them more pro-Russia?

So | just wanted to air those reserva-
tions, Mr. Speaker.

Mr. SKELTON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, there is a limitation on
time, but | wish to point out to my
friend from California that the wording
herein is a reflection exactly of the
matter that was passed in the United
States Senate unanimously.

I might also say that, because of
what we did, the horrors, the deaths,
the starvings, the burned homes, the
rapes, and all the tragedies have come
to an end because of what we, our lead-
ership, our Armed Forces, and our al-
lies did. So this is an effort to com-
mend all of them in urging the House
to adopt section 1207.

Mr. Speaker, | yield 1 minute to the
gentleman from Puerto Rico (Mr. Ro-
MERO-BARCELO). )

Mr. ROMERO-BARCELO. Mr. Speak-
er, | rise in strong support of the mo-
tion to instruct conferees and to com-
mend our troops for the success in
Kosovo.

CONGRESSIONAL RECORD —HOUSE

We in Puerto Rico are pleased to
have participated in the endeavor to
secure democracy for Kosovo. A por-
tion of our military’s training was car-
ried out in Vieques, Puerto Rico. Dur-
ing that training, a tragic accident oc-
curred when a bomb went 1% miles off
target and killed one civilian and in-
jured four others.

I urge the conferees to address the
safety and security concerns of the
9,300 American citizens who reside in
Vieques. The accident of April 19 un-
derscored the hazards to which the
residents of the island are exposed by
the bombings during our military ma-
neuvers at the Navy range.

We must consider other options for
training which do not pose a danger to
the U.S. citizens in Vieques, Puerto
Rico.

Mr. SPENCE. Mr. Speaker, | reserve
the balance of my time.

Mr. SKELTON. Mr. Speaker, | yield 3
minutes to the gentleman from New
York (Mr. ENGEL).

Mr. ENGEL. Mr. Speaker, I
the gentleman from Missouri
Skelton) for yielding me the time.

Mr. Speaker, | rise in strong support
of this motion. | certainly commend
our brave United States Armed Forces,
their families. | believe that President
Clinton ought to get all the praise pos-
sible for the conduct of this war. Sec-
retary Cohen, Secretary Albright, all
the NATO allies, the front-line states,
Albania, Macedonia, Romania, and Bul-
garia, this was truly a united effort.

I very much regret that we needed
this vehicle to put forth this resolution
commending our Armed Forces. The
Senate, as the gentleman from Mis-
souri  (Mr. SKELTON) pointed out,
unanimously adopted a resolution sev-
eral weeks now. We have been trying to
get the Republican leadership to allow
us to have a similar resolution on the
floor, but they have denied it. This is
the only vehicle.

What, frankly, really bothers me is
that the same critics in this House who
were calling the war ‘“‘Clinton’s war”
and were saying that bombing would
never work and the war would never be
won and this was a tragedy and this
was a travesty now will not give credit
where credit is due.

The fact is we won this war. We
ought to be proud of winning this war.
The President was right. The President
did the right thing in Kosovo.

I co-chaired the Albanian Issues Cau-
cus, and we have been yelling for years
and years about the ethnic cleansing
that is going on in Kosovo, the lack of
human rights, the fact that the ethnic
Albanians there were denied for years
and years the basic rights.

I am proud of our country for step-
ping in and standing up for human
rights. | am proud of our President for
taking a stand. It would have been po-
litically easier for him to just sit back
and say, what can we do? This is not
our war. Ethnic cleansing and geno-
cide, as abhorrent as it is, there is
nothing we can do about it.

thank
(Mr.
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But the President did not say that.
The President took action, and thank
God he took action and saved thou-
sands upon thousands of lives.

The fallacy that ethnic cleansing
somehow was not happening and that
the bombing caused it is nonsense. It is
what | have been calling for years
‘“‘quiet ethnic cleansing” or ‘“‘slow eth-
nic cleansing.”” And we put a stop to it
and we allowed ethnic Albanians, who
constituted 90 percent of the popu-
lation of Kosovo before the war, to be
able to live normal lives.

So | think that our Armed Forces
ought to be praised. The President of
the United States deserves all the
praise there can be. And my colleagues
on the other side of the aisle that were
calling this ““Clinton’s war”’ ought to
be calling it “‘Clinton’s victory” be-
cause the President deserves the credit.
I am very, very proud of what we did.

I want to say, | hope that there will
be autonomy and self-governing. But,
as | have always said, | believe, long
range, the solution for Kosovo is inde-
pendence because those people have the
same right of self-determination and
independence that the other people of
former Yugoslavia when the former
Yugoslavia broke up and Croatia and
Bosnia and Macedonia and Slovenia all
had the right to self-determination.
The ethnic Albanians in Kosovo, in my
estimation, ought to have that same
right.

So, again, | commend the gentleman
from Missouri (Mr. SKELTON) for this. |
think we all ought to go on record as
praising the Armed Forces and com-
mend President Clinton.

Mr. SKELTON. Mr. Speaker, may |
inquire as to the amount of time that
we have remaining on this side, please?

The SPEAKER pro tempore (Mr.
LAHoO0D). The gentleman from Missouri
(Mr. SKELTON) has 19% minutes re-
maining. The gentleman from South
Carolina (Mr. SPENCE) has 21 minutes
remaining.

Mr. SKELTON. Mr. Speaker, | yield 1
minute to the gentleman from Penn-
sylvania (Mr. HOEFFEL).

Mr. HOEFFEL. Mr. Speaker, | thank
the gentleman for yielding me the
time.

Mr. Speaker, | rise in strong support
of his motion to recommit. Of course
we should commend the troops. Of
course we should commend the Presi-
dent. Of course we should commend the
Secretaries of State and Defense and
all of the NATO leaders and all the
NATO countries and all the front-line
States that stood up to this terrible
situation in Kosovo.

What astonishes me is that it was
bad enough that the effort here in this
House was not bipartisan to support
our effort in Kosovo and today we do
not have bipartisan support to com-
mend the effort in Kosovo. We have to
resort to this parliamentary effort to
get a vote to commend these terrific
achievements. And | think it is a sad
day.

My father and grandfather, lifelong
Republicans, taught me that politics
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ended at the water’s edge. Well, I am
afraid to tell the gentleman and the
House that this Republican party is not
my grandfather’s or my father’s Repub-
lican party. Something has gone wrong
here. But we had strong leadership.
NATO did the right thing.

| support the motion of the gen-
tleman.

Mr. SKELTON. Mr. Speaker, | yield 1
minute to the gentleman from Texas
(Mr. REYES).

Mr. REYES. Mr. Speaker, | thank the
gentleman for yielding me the time.

Mr. Speaker, | rise in support of this
motion by my good friend from Mis-
souri. This motion instructs conferees
to retain the provisions of the defense
authorization legislation relating to
the goals for the conflict in Yugo-
slavia.

Maintaining this language will allow
us to recognize the brave men and
women in the U.S. Armed Forces who
have served this Nation so well.
Through their efforts and the efforts of
our allies in NATO, we have stopped a
brutal tyrant from continuing his at-
tempts to destroy a region and its peo-
ple. This motion not only praises our
uniformed personnel, but it also recog-
nizes the critical contributions of their
families. Without the sacrifices of the
husbands and wives and children back
home, we could not have accomplished
our military goals.

When we debated the defense author-
ization on the floor of this House, the
military conflict was underway. Now,
however, we are afforded an oppor-
tunity to show our thanks on the
record for the victory that they have
achieved. Now, as the peacekeeping
work begins, we must continue to sup-
port the military’s efforts and stand by
our military men and women in the
field and their military and civilian
leaders.

I urge my colleagues to vote for this
motion.

Mr. SKELTON. Mr. Speaker, | yield 2
minutes to the gentleman from New
Jersey (Mr. ANDREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Speaker, | thank
my friend the gentleman from Missouri
(Mr. SKELTON), our ranking member,
for yielding me the time.

Mr. Speaker, the system that is over
200 years old in our country has been a
very wise one indeed. It is a system in
which we vigorously debate and often
disagree about what direction our
country’s policies should go in before
we engage in conflict. But it is also a
tradition that says that, once we en-
gage in conflict, we unify.

It is the wisdom of this motion to in-
struct that reflects that tradition, and
it is because of that wisdom that | rise
in strong support of the motion. This
motion appropriately looks both back-
ward and forward.

It looks backward to say thank you
to a lot of people who made a tremen-
dous effort to make the successful re-
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sult in Kosovo possible, to our very
brave and noble troops, to their fami-
lies who supported them back home, to
our allies who stood with us, to the
front-line States who endured, and,
yes, to the leaders of our country, the
military leaders in uniform, the diplo-
matic leaders at the State Department,
Secretary Cohen at the Defense De-
partment, and certainly to the Com-
mander in Chief, to President Clinton.
These are words that are definitely
worthy of being said by this Congress.
It is also important to support this
motion because it looks forward. It rec-
ognizes that although the conflict is
hopefully over in Kosovo, the job is
not, that there still are objectives to be
met to establish a framework under
international law for a Democratic
government to make sure that those,
including President Milosevic, who
commit crimes against humanity are
brought to justice, to be sure that refu-
gees are brought to a safe and humane
home and resting place once again.
This resolution is in the finest bipar-
tisan tradition of our country. It looks
forward and says there is work still to
be done in a bipartisan way, and it
looks backward to the brave and noble
work of our troops, their families, and
their leaders and delivers a well-de-
served thanks. | am proud to support

It.

Mr. SKELTON. Mr. Speaker, | yield
1% minutes to the gentleman from Vir-
ginia (Mr. MORAN).
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Mr. MORAN of Virginia. 1 want to
thank the very distinguished gen-
tleman from Missouri for finding a way
to bring this resolution to the floor. We
ought to be proud of what we have
done. Nineteen nations worked to-
gether cooperatively to stand up for
the freedoms that we enjoy and to
stand up against thuggery. The
Kosovar Albanians had been denied vir-
tually every freedom that we take for
granted in this country since 1989, but
that is not why we got involved. We
got involved because we knew a war
criminal had 40,000 troops massed on
the border, was going to go into Kosovo
and was going to burn homes, often-
times with people in them, rape
women, execute men, that is what he
would have been able to do in order to
clear their country of people based
purely upon their ethnicity. That is
wrong.

The free nations of the world stood
up and were successful, and in the proc-
ess they showed that we can prevail
without the loss of one American sol-
dier, sailor or airman. We were success-
ful with an air war when people said it
could not be done. We were successful
in putting strength and resoluteness in
NATO. This set a precedent. We should
be proud of what we have accom-
plished. And we should tell the rest of
the world that we are proud in a bipar-
tisan manner.

That is what this resolution is all
about. It should be passed unani-
mously.
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Mr. SKELTON. Mr. Speaker, | yield 2
minutes to the gentleman from Guam
(Mr. UNDERWOOD).

Mr. UNDERWOOD. Mr. Speaker, |
thank the gentleman for yielding me
this time, and | rise in very, very
strong support of this motion to in-
struct conferees that has been pre-
sented by the ranking member of the
Committee on Armed Services. One of
the basic principles that we learn in
trying to deal with fellow human
beings in our lives is that we should
give credit where credit is due. What
this motion to instruct conferees does
is basically to recognize success, the
success of our armed services, the suc-
cess of our joint efforts along with our
NATO allies, and in particular also the
contributions of front line states that
surround the Federal Republic of Yugo-
slavia, the success of our diplomatic ef-
forts, and the success of the leadership
of our military as well as our civilian
authorities and, of course, the success
of our President.

But this is not just about a great vic-
tory. It is about a great success, with
some fairly limited objectives. | am
sure that many people will take the
time to point out and there will be lots
of discussion about the problems that
this has created. It will be pointed out
that there will be problems with the
occupation of Kosovo, problems associ-
ated with civil administration, infra-
structure, trying to bring people to-
gether who have experienced lots of di-
vision and have been subjected to all
the kinds of things which have gone on
under the leadership of Milosevic. But |
would like to point out that the prob-
lems of peace are infinitely preferable
to the problems of war.

What we have here is a resolution
that highlights our gratitude to the
men and women of our armed services
and their families and President Clin-
ton and Secretary of Defense William
Cohen and Chairman of the Joint
Chiefs of Staff General Shelton, Su-
preme Allied Commander Europe Gen-
eral Wesley Clark for their planning
and implementation, Secretary of
State Madeleine Albright and National
Security Adviser Sandy Berger. We
must send a message of gratitude to all
of those who worked hard for this suc-
cess.

Mr. SPENCE. Mr. Speaker, | yield 5
minutes to the gentleman from Texas
(Mr. DELAY), the majority whip.

Mr. DELAY. Mr. Speaker, | thank the
gentleman from South Carolina for
yielding me this time. | want this body
to know and through this body the Na-
tion to know that | support the troops.
I think the job that they gave to us and
did for us was outstanding. As always,
our men and women in uniform have
done an outstanding and admirable job.
I would vote for this motion to instruct
if that is what we were doing. But |
have got to tell my colleagues, a dec-
laration of success in Yugoslavia by
the media and the White House does
not mean that victory was actually at
hand. This charade in the Balkans has
gone on long enough.
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How can you call it victory when
Milosevic is still in power? The agree-
ment that they signed to end the
bombing is an agreement that
Milosevic would have signed before the
bombing. How can you call it a victory
when the reasons that we went to war
are exactly the reasons why it cannot
be called a victory. The President said
that if we did nothing, there would be
Kosovar Albanians destroyed and
killed and refugees would flood the bor-
ders, there would be instability in the
region, and that NATO’s credibility
would be undermined if we did nothing.

Take a look at it. Thousands of
Kosovars were Killed, refugees had lost
their homes, they are coming back to
burned-out homes and areas that are
absolutely devastated. Instability is
still in the region. In fact, | contend
there is even more instability in the re-
gion because we now have a partitioned
Kosovo, including Russian troops re-
introduced into Yugoslavia, something
that we have been afraid of ever since
World War IlI. And NATO’s credibility
has been undermined. NATO for the
first time in the history of NATO
changed its mission from being a defen-
sive organization to being an organiza-
tion that bombs and invades sovereign
nations. | contend that their credi-
bility is seriously undermined. On top
of all that, our relationships with Rus-
sia and our relationships with China
and many other countries in the region
have been seriously undermined.

That is a victory? Was it worth it?
Was it worth it to bomb? Was it worth
it to devastate and suck the very
strength out of our defenses so that the
fact that we had to move an entire air-
craft carrier task force out of the Pa-
cific and leave our troops in Korea at
risk and move it to the Adriatic Sea?
Was it worth it to take our stockpile of
cruise missiles and reduce them from
1,000 that we need for a two-theater
war down to what some people say is
less than 45 and we do not have a pro-
duction line to build any more? Was it
worth it to put the United States in
one of the weakest positions that it has
been in many, many a year in its abil-
ity to fight a two-theater war? | think
not.

I do not think this House ought to be
commending a President for his leader-
ship, particularly someone like Sandy
Berger, Mr. Speaker, whom many peo-
ple on both sides of the aisle have ques-
tioned his leadership, in a motion to
instruct. | think this is a terrible mis-
take to bring this kind of debate to the
floor of the House. But it is here and
we have to debate it.

| reiterate, once again, that this body
unanimously supports our troops and
the job that they have done when
asked to go. We have no question that
they did the best, the job that they
were trained to do, under very difficult
circumstances. But for us to call this a
victory and to commend the President
of the United States as the Commander
in Chief showing great leadership in
Operation Allied Force is a farce.
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Therefore, I am going to vote against
the motion to instruct and hopefully
we can bring a resolution to this floor
commending our troops.

Mr. SKELTON. Mr. Speaker, | yield
myself such time as | may consume.
Let me take this opportunity to point
out a bit of history, that | supported
the efforts of our country regarding the
Contras, that | supported President
Bush’s efforts, successful efforts
against Saddam Hussein, that | sup-
ported this country and NATO’s efforts
against Mr. Milosevic. Omar Bradley,
the famous Missourian, Second World
War General, once said that ‘‘second
place doesn’t count on the battlefield.”
We were victorious, Mr. Speaker.
Milosevic’s troops, his presence is no
longer in Kosovo. Was it worth it to
take on Saddam Hussein? Certainly. It
was well worth it to take on Milosevic.
The Kkilling has stopped. The NATO al-
liance has held together.

I might point out to this body that
we are talking about section 1207, and
in particular in response to the gen-
tleman from Texas, | wish to read sub-
section 7 that says, ‘“‘President
Slobodan Milosevic will be held ac-
countable for his actions while Presi-
dent of the Federal Republic of Yugo-
slavia in initiating four armed con-
flicts,” et cetera. Also section 8 says,
“Bringing to justice through the Inter-
national Criminal Tribunal of Yugo-
slavia individuals in the Federal Re-
public of Yugoslavia.”’

That is what we are commending,
that is what we are instructing the
conferees to adopt, among other items.

Mr. Speaker, it is with pleasure that
| yield 3 minutes to the gentleman
from Georgia (Mr. LEWIS).

Mr. LEWIS of Georgia. Mr. Speaker,
I want to thank my friend for yielding
me this time.

Three weeks ago, the Federal Repub-
lic of Yugoslavia agreed to comply
with NATO’s demands to withdraw its
forces from Kosovo, ending more than
80 days of hostility.

In bringing this conflict to a close,
the United States and NATO brought
an end to a Yugoslavian campaign of
ethnic cleansing, rape and murder. It
ended the flood of refugees fleeing
Kosovo and gave hope to hundreds of
thousands of men, women and children
that they would soon be able to return
to their homes.

More than 2 weeks ago, the Senate
passed a resolution commending all
those involved in our Nation’s success-
ful efforts in Kosovo. We had hoped
that the leadership in the House would
bring forth a similar bipartisan resolu-
tion commending our troops and con-
gratulating President Clinton and
other administration officials for their
leadership.

To date, they have refused to bring
up such a resolution. For goodness
sake, is the dislike so intense, the ha-
tred so great of President Clinton that
the Republican majority cannot bring
themselves to commend our troops and
congratulate the President for his lead-
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ership? Listening to some of my col-
leagues on the floor this afternoon, |
can only conclude that this is the case.
These troops under the leadership of
the President of the United States and
the NATO officials stopped a modern
day Holocaust from taking place in
eastern Europe.

Mr. Speaker, we should overlook par-
tisanship today and vote for the mo-
tion to instruct.

Mr. SPENCE. Mr. Speaker, | yield 3
minutes to the gentleman from Wash-
ington (Mr. METCALF).

Mr. METCALF. Mr. Speaker, | rise in
strong support and pride in our service
personnel in this most difficult Kosovo
situation. But | cannot vote for this
motion. | can neither support nor con-
done this military bombing of Kosovo.
Bombing is by definition an act of war
which if | read the Constitution cor-
rectly must be supported by a vote of
Congress. There was no such vote for a
declaration of war. I am very reticent
to allow any President to commit acts
of war without such a declaration. The
bombing probably killed 7,500 people
and did an immense amount of damage.
Now we will be asked to go in and re-
pair it.

I think the Congress should notify
the President that from now on, no
money will be available for acts of war
without a declaration of such by Con-
gress. | believe the cost in billions of
dollars now will be borrowed—we have
not got the money to pay it—now will
be borrowed from our children and
grandchildren and they will pay inter-
est on it the rest of their lives. | think
this is atrocious.

Mr. SKELTON. Mr. Speaker, | yield 3
minutes to the gentleman from Con-
necticut (Mr. GEJDENSON).

Mr. GEJDENSON. Mr. Speaker, I am
impressed by the agility of the major-
ity party. They come to the floor with
incredible arguments on why we can
never recognize a Clinton accomplish-
ment.

The whip was in the well saying that,
well, Clinton went to Yugoslavia and
Milosevic was there before and he is
still there now. Let me tell my col-
leagues, when the Democrats were in
control, George Bush went to Iragq.
After the Bush administration told
Saddam Hussein, “Oh, you can take a
little bit of Iraq, we don’t get involved
in Arab land disputes,”” and then Presi-
dent Bush, with a majority of Con-
gress, went to lraqg and Democrats and
Republicans alike commended the
President for a job well done, those
who voted for the war and those who
did not.
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This Congress, on the majority side,
cannot find it in its nature to recognize
even one act the President may achieve
that is successful, stopping a slaughter
similar to the ones that led to World
War Il. Every argument; we have hit
buildings, we have caused damage, as if
the thousands of people Kkilled by
Milosevic were irrelevant. The Presi-
dent deserves no credit.
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How many speeches did we hear on
the other side that bombing would
never work? We have never been able
to achieve a goal through bombing day
after day on the floor. We achieved our
goal. We have rid Kosovo of Mr.
Milosevic and his murderers. We are in
the process of trying to establish a
peaceful society where people can live
civilly together. It will not be easy.

But just as Mr. Milosevic is still in
control, so is Saddam Hussein still in
control. Our goals were never the re-
moval simply of these presidents. God
knows we all hope that Mr. Milosevic
and Mr. Saddam Hussein are tried as
war criminals. But to come to this
floor under almost any excuse because
God forbid they should ever say a good
word about what President Clinton did;
he had the courage to lead the West, to
keep NATO united and to succeed in
stopping murder on our watch.

First the argument was we could not
succeed, second the argument was the
danger was too great. The only loss of
life was not in combat, as sad as that
was. | believe two pilots died in a heli-
copter crash.

This President succeeded to lead a
successful policy, and this Congress
had a chance to vote, and there was
one day here where somebody described
it better than | can. Congress voted.
They decided not to go back, not to go
forward, and by an even vote, | think of
213 to 213, did not even vote to support
what we were doing.

Now after the fact take your partisan
hate aside for one moment. Recognize
our troops and our Commander in
Chief. They politicize the foreign pol-
icy of this country | believe more than
it has ever been politicized. We always
had the courage to come down here,
and if we were wrong initially, we
stood up and commended Reagan or
Bush or whatever Republican President
was here. Have the guts to do the same.

Mr. SPENCE. Mr. Speaker, | yield 4
minutes to the gentleman from Penn-
sylvania (Mr. WELDON).

(Mr. WELDON of Pennsylvania asked
and was given permission to revise and
extend his remarks.)

Mr. WELDON of Pennsylvania. Mr.
Speaker, | thank my good friend and
chairman for yielding this time to me,
and | rise with a great deal of dis-
appointment. | have the highest re-
spect for my good friend from Missouri.
I think he is a great American. | have
acknowledged that publicly on a reg-
ular and consistent basis.

I would join with him in a heartbeat
if this were a resolution honoring our
troops, and the gentleman knows if
that were the case, that resolution
would pass this body 435 to zip with no
dissenters. But if we took the resolu-
tion and if we want to honor the Presi-
dent, which is evidently what some on
the other side want to do, then let us
have that vote. Take out the troops
and just honor the President for his
role. | would say this to my colleagues:
That would not pass this body. That
resolution would not pass this body.
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So what do we have here? We have a
resolution where we are using the pa-
triotic troops as the cover, as the cover
to allow a Commander in Chief with a
policy that is being questioned by
Members on both sides of the aisle in
this body to be able to have him say
that we praised him for his actions.

If my colleagues want to have the
vote on supporting the President’s ac-
tions, then have the guts to have that
vote separately. Have their up or down
vote. Let us see how and whether Con-
gress comes out in terms of whether or
not they agree that this President did
a good job. Let us have that debate.
Let us talk about the fact that our re-
lations with Russia and China have
never been worse in this decade. Let us
talk about the fact that we are driving
the Duma election this December into
the hands of the ultra nationalists be-
cause of our deliberate policy of not in-
volving the Russians for the first 3
weeks, and if a Member challenges me,
I will show them a confidential inter-
nal State Department memorandum
that outlines that because | have it.

This debate is not about honoring our
troops, and it is unfortunate because
those on the other side know they
boxed the Members on this side, Mem-
bers who want to display their patriot-
ism and their thanks for America’s
sons and daughters for the job they did.
But as the President did when he used
the military and paraded them down
the White House lawn for that photo
op, as the President did when he stood
on the deck of an aircraft carrier and
talked about his commitment for our
military while cutting the budget to an
unprecedented level, we are again
going to give this President cover.

We are going to let him hide behind
the skirts of the women who served in
the military in combat and did the
service for this because we are going to
let him hide behind the uniforms of our
military personnel to get a victory
based on the military so he can tell the
fact that Congress is supportive of
what he did.

I have never been more sick in the 13
years that | have been here that we
would have to have a vote where we use
our military to give cover to a policy
that should be openly debated, and if
Members want to debate support for
the President’s policy, | would say to
my colleague make that the motion to
instruct conferees, make it be on the
administration and the policy, but do
not use the troops as political pawns.
All of us praise our troops, but Demo-
crats and Republicans alike express
grave concerns about what we have
done here.

We caused the worst humanitarian
crisis in the history of Europe in help-
ing to push a million people out into
the hinterlands, and now we are not
going to have a chance to say that. All
we are going to do is say because it has
a paragraph that praises the President,
all of us then must be behind what he
did.

What a crock of my colleagues know
what.
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This is a very sad day in the history
of this body.

Mr. SKELTON. Mr. Speaker, | yield 1
minute to the gentleman from North
Dakota (Mr. POMEROY).

Mr. POMEROY. Mr. Speaker, this is
a very dysfunctional Chamber. Blind
partisan hatred infuses, it seems like
all issues, even something as we look
back at a successful completion of a
military conflict, an end of a series of
atrocities against a people too horrible
to fully contemplate.

The preceding speaker is 100 percent
incorrect in suggesting that this con-
flict created the humanitarian catas-
trophe unleashed by Slobodan
Milosevic. The American people know
what happened. The military action
under the leadership of the President
ended this humanitarian crisis and
stopped the slaughter of a people. We
ought to be proud as Americans for the
role played by our military, the role
played by our troops, the role played
by our leaders, including President
Clinton, and it might be tough in light
of this partisan period that we are in to
say so, but nothing less is deserved.

The President provided leadership
when leadership was needed, and the
military conflict has been successfully
concluded.

Mr. SPENCE. Mr. Speaker, | yield 2
additional minutes to the gentleman
from California (Mr. CUNNINGHAM).

Mr. CUNNINGHAM. Mr. Speaker,
where do we have to go from here?
First of all, NATO nations have got to
upgrade their own military so that we
do not have to fly 85 percent of all the
sorties and drop 90 percent of the
bombs in the future. We cannot afford
it, to take the lead in all of these.
Tudjman’s ethnic cleansing is 750,000
out of Croatia, is a war criminal,
should be attacked. Izetbegovic accord-
ing to the Mujahedeem and Hamas
should be a war criminal right along
with Milosevic.

A supplemental check, our next sup-
plemental, should be a check from
NATO paying for our fair share. We are
supposed to pay for 15 percent, not an
80 percent of a war that happened.
When we talk about 300,000 Albanians
and Yugoslavs that live peacefully,
how about the 200,000 Serbs that are
now evacuated. My colleagues do not
think that those men, women, and chil-
dren are innocent victims, that we
have a great victory on our hands and
we ought to take care and have as
much compassion for them as well.

Efforts to repay and the relationship
with Russia has got to be a priority.
Now Russia, in my opinion, is our
enemy, but we have made great gains
with Russia, and unless we continue in
that direction, then all is lost. | think
we need to take a look at the Progres-
sive Caucus in this House listed under
the web page: Democrats Socialists for
America, and their last of their 12
point agenda is to cut defense by 50
percent should remove that from their
agenda because it does disservice to
our men and women in military and
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disservice to the national security of
this country.

We need to take a look at how we are
going to conduct ourselves in these
wars, and when the gentlemen say this
is partisan; no, there is a disagreement
on what victory is and that we should
not have been there in the first place.
Not partisan, but a fact that we should
not have been there in the first place
and expend the resources of this coun-
try when there was only 2,000 people
killed and we killed over 7,500.

Mr. SKELTON. Mr. Speaker, | yield 1
minute to the gentleman from Florida
(Mr. DAVIS).

(Mr. DAVIS of Florida asked and was
given permission to revise and extend
his remarks.)

Mr. DAVIS of Florida. Mr. Speaker, |
rise in support of the motion to in-
struct conferees. This is not a vote of a
popularity contest with respect to the
President. This is a vote to recognize
the achievement of goals.

We had several debates on the floor
of this House. We had disagreement as
to those goals. But ultimately we as a
country, acted in furtherance of goals,
and we achieved those. Why did we
achieve those goals? Because we had
our best men and women in the coun-
try here in the field giving their very
best efforts, and by the grace of God we
prevailed.

Were mistakes made? Of course there
were. Were lessons learned? Absolutely.
An important part of our job is to
think about what lessons were learned.
But we did achieve those goals, and |
do not think anybody can stand here
today and say that everybody did not
give it their best effort.

So let us come together as a country
through this Congress. Let us recognize
that we achieved those goals. Let us be
thankful we succeeded. Let us learn
our lessons from Kosovo and let us put
this behind us and recognize our troops
and everybody who played a part in the
mission.

Mr. SPENCE. Mr. Speaker, | yield 3
minutes to the gentleman from Cali-
fornia (Mr. HUNTER).

Mr. HUNTER. Mr. Speaker, | read
the resolution. It starts out com-
mending the troops, and of course that
is the most important thing that we
can do. | think we should all be in-
volved in that. It then goes on to com-
mend Secretary Albright and the Presi-
dent of the United States in this oper-
ation.

Mr. Speaker, | voted for the air war.
I voted to support the operation even
though it was a retroactive vote that
was placed before us. But | am not
going to vote to support the Presi-
dent’s leadership, and | am not going
to vote, make that vote, for partisan
reasons. | am going to vote because of
the President’s leadership and because
of his treatment of the military.

Now let us review the facts:

Today we have shorted our military
people $13 billion worth of ammunition.
That is all the way from cruise missiles
to M16 bullets. That means, if we have
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to go to war tomorrow because this ad-
ministration has pulled money out of
the cash register that was meant for
bullets and used it for peacekeeping op-
erations, we are going to have people
die because they run out of bullets.

Today we are 13%: percent below the
civilian pay rate for our military. That
means that we have 10,000 military
families on food stamps. That is a di-
rect result of the President’s leadership
or lack thereof. If my colleagues think
the President has paid our men and
women in the military adequately,
then vote for this resolution. But | am
not going to do that. Today our mis-
sion-capable rates have dropped like a
rock for lack of spare parts, and that is
because the President has not put
enough money in the military budget
for spares, for aircraft and the Army,
the Navy, the Marine Corps and the Air
Force. | am not going to commend the
President for that.

So, Mr. Speaker, if the President
wants to really do something that
thanks our military families for their
valiant effort in this war, | suggest
that he pay them, increase their pay to
the full 13 percent like President
Reagan did when he came in and closed
that 12.6 percent pay gap, and | rec-
ommend that he supply adequate am-
munition so that they can fight wars
without running out of ammunition,
and | recommend that he comes for-
ward with all the spares and the mod-
ernization that is required to keep 55
airplanes a year from falling out of the
sky and crashing, resulting in 55 deaths
in peacetime operations like we had
last year.
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This President has hollowed out the
military. If he was a Republican, |
would say exactly the same thing.

We have some fault, | think, Mr.
Speaker, because we have allowed our-
selves as a Congress to be finessed by
this administration and not to come
back with all the requirements our
military really needs.

I recommended a $28 billion emer-
gency supplemental because that is
what the services said they needed, and
yet when we even tried to get above $6
billion and finally got to $12 billion,
the President resisted that mightily.

Mr. SKELTON. Mr. Speaker, | yield 1
minute to the gentleman from Massa-
chusetts (Mr. MARKEY).

Mr. MARKEY. Mr. Speaker, when
George Bush came to this Chamber
after a successful campaign in destroy-
ing the designs which Saddam Hussein
had on Kuwait, he came to this Cham-
ber and we rose as one, not Democrat,
not Republican, not liberal, not con-
servative. We stood to praise our Com-
mander-in-chief.

We did not say, Mr. President, how
could April Glasbie, your ambassador
to Irag, have told those people we
would have no protest if you had de-
signs on Kuwait? Which she did.

We could have said, Mr. President,
how could you have not detected the
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gas centrifuge technology that he was
using for nuclear weapons?

How could you have voted to con-
demn Israel in the U.N. for bombing
the Osirak nuclear power plant?

How could you have not killed the
Red Guard when you had a chance?
How could you have not wiped out Sad-
dam Hussein when you had a chance?

We did not do that. We praised
George Bush, after a successful mili-
tary campaign, as our Commander-in-
Chief. The majority in this House
should be ashamed. They continue this
pathology of bitter hatred of the Presi-
dent at the expense of our country.

Mr. SPENCE. Mr. Speaker, | yield 1
minute to the gentleman from Penn-
sylvania (Mr. WELDON).

Mr. WELDON of Pennsylvania. Mr.
Speaker, | thank my distinguished
chairman, the gentleman from South
Carolina (Mr. SPENCE), for yielding me
this time.

Mr. Speaker, | say to my colleague
and friend, 1 agree with him. Let us
have the question on whether or not we
support this President.

Mr. MARKEY. No.

Mr. WELDON of Pennsylvania. That
is what you just said.

Mr. MARKEY. No.

Mr. WELDON of Pennsylvania. You
just said in your statement, and | will
take your words down if you want to
repeat them, that we voted on whether
or not to support the policies of Presi-
dent Bush.

What | am saying and what my col-
leagues are saying, let us have that de-
bate. Let us have a real amendment,
not a phony amendment, where we
have the President’s policies hidden be-
hind the skirts and the uniforms of the
men and women in this military.

Mr. MARKEY. Will the gentleman
yield?

Mr. WELDON of Pennsylvania. No, |
will not yield.

Mr. MARKEY. You are over the line.

Mr. WELDON of Pennsylvania. Reg-
ular order, Mr. Speaker.

The gentleman knows full well, as all
of our colleagues on the other side
know, if there is a freestanding amend-
ment on supporting the troops, it will
pass 435 to 0. If there is a freestanding
motion to recommit or motion to in-
struct that only supports the Presi-
dent, they could not get the votes. You
could not get the votes.

Let us have that vote. Let us have
the vote you want. Let us have the pol-
icy decision that you have asked for,
but you will not give it to us.

Mr. SKELTON. Mr. Speaker, | yield 1
minute to the gentlewoman from Con-
necticut (Ms. DELAURO).

Ms. DELAURO. Mr. Speaker, | rise in
strong support of the motion to in-
struct the conferees, yes, to commend
the President of the United States, our
Commander-in-Chief, and our troops,
for the success of the air war over
Yugoslavia.

| say shame on those who do not
want to honor our troops or to honor
our Commander-in-Chief. If we may re-
call in this body, some of these are the
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same people, indeed, who refused to au-
thorize the air strikes in Yugoslavia
when our young men and women were,
in fact, flying through enemy fire.

What is also interesting to note is
over the last 2 weeks, the House Demo-
cratic leadership have urged a similar
kind of an effort to have a bipartisan
resolution in the same way that the
other body did, and they have been
turned down at every single turn, in
order to do this in a bipartisan way.

If we are serious about what we are
doing here today, we need in fact to
say, thanks, and commend the Com-
mander-in-Chief of this United States
for his leadership and his efforts to
honor the valor of the young men and
women who fought so bravely so that
in fact, yes, we can stand here today
and talk to the people of the United
States. That is what both of them did
for us.

The SPEAKER pro tempore (Mr.
LAHooD). The gentleman from South
Carolina (Mr. SPENCE) has 3 minutes
remaining, the gentleman from Mis-
souri (Mr. SKELTON) has 1 minute re-
maining, and the gentleman from Mis-
souri (Mr. SKELTON) has the right to
close.

Mr. SPENCE. Mr. Speaker, | yield 2
minutes to the gentleman from Cali-
fornia (Mr. KUYKENDALL), a Marine vet-
eran and the father of an F-14 female
pilot.

Mr. KUYKENDALL. Mr. Speaker, we
in this country did not recognize the
service of those that fought the war
that | was part of. We did a terrific job
recognizing the young men and women
we sent to the Persian Gulf.

I will stand foursquare in front of
anybody to praise the young men and
women in this military force we have
in the field today. They are asked to do
more with less, more frequently, than
any force we have had in our recent
history that | am aware of.

I live that from my past experience.
I live it from my current experience
with a daughter that is involved in
those kinds of conflicts.

I find it distasteful, in order to stand
up, and want to praise the civilian
leadership, which is actually their
praise comes by being elected to those
jobs and being approved by us to hold
those positions as secretaries of de-
fense or other elected leadership that
are civilian. And | am happy to sign on
any motion to praise everyone from
General Shelton and General Clark,
whether | agreed or disagreed with how
they managed that war on down, be-
cause they put themselves in the posi-
tion of putting young people in harm’s
way. The civilian leadership is not the
one where that praise needs to be. It
needs to be to the people who were
doing the job, the people who were
there and had their lives at risk and
had their families torn apart because of
those deployments.

I very much want to praise them, and
I do every time | see some of them, and
I will continue to do that because the
times that | and my counterparts lived
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through in the 1960s and 1970s should
never come back to this country again,
because they do so willingly when they
step forward to carry that banner for
us.

I would not be in favor of this. | guess
I cannot get myself to the inflamed
pitch of some of my opponents or some
of my colleagues, but the feeling is just
as heartfelt. These young men and
women are the finest we have, and they
deserve our praise, and that is who we
should be praising specifically and no
one else in this.

Mr. SPENCE. Mr. Speaker, | yield
the balance of my time to the gen-
tleman from California (Mr. HUNTER).

The SPEAKER pro tempore. The gen-
tleman from California (Mr. HUNTER) is
recognized for 1 minute.

Mr. HUNTER. Mr. Speaker, | appre-
ciate the gentleman from South Caro-
lina (Mr. SPENCE) for yielding the bal-
ance of his time.

Mr. Speaker, let me just say to my
colleagues, if this President will close
the $13 billion ammunition shortage
and supply adequate ammunition to
our troops, | will personally join with
the gentleman from Missouri (Mr.
SKELTON) in offering any type of a reso-
lution to thank the President for doing
that and say that he is doing a good
job.

If he will take the 10,000 service peo-
ple off of food stamps and close that
13%- percent pay disparity between the
civilian sector and the military sector,
I will join with the gentleman from
Missouri (Mr. SKELTON) in saying the
President is doing a good job in leading
the military.

The President right now is not doing
a good job in leading the military. He
is willing to do anything to thank
them except pay them and arm them,
and | am going to vote no on this reso-
lution.

Mr. SKELTON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, there is an old saying
that a rose by any other name is still
a rose, and | say, Mr. Speaker, today
that victory by any other name is still
a victory.

We won this for a number of reasons;
the troops. Representing the Fourth
District of Missouri, | feel compelled to
compliment the 509th Bomb Wing of
the United States Air Force led by
Brigadier General Leroy Barnidge, for
the magnificent job that they did.

They, and many others, won by the
air war; and also but for the Army and
what they did, their presence, the Navy
and what they did and its flying mis-
sions, all of them did a good job.

I think we are losing sight of what
this instruction is. We all voted on this
amendment. It passed the House unani-
mously. So | say let us vote on the in-
struction. The other arguments are
side issues. A victory is a victory, Mr.
Speaker.

Mr. BLAGOJEVICH. Mr. Speaker, | cannot
vote against this resolution because | support
our troops. Our Nation is forever indebted to
our service men and women, and they de-
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serve our praise for doing the job we sent
them to do in Yugolsavia.

But there are other aspects to this resolution
that | find troubling. | can't help but think that
the agreement signed to end this conflict could
have been signed before the conflict began,
avoiding significant suffering and loss of life on
all sides.

Having visited refugee camps in Albania
and Macedonia, and having traveled to Yugo-
slavia during the N.A.T.O. bombing, | have
seen first-hand the suffering of innocent peo-
ple. Ethnic cleansing is evil, and we are right
to oppose it. But | cannot in good conscience
deny my belief that this conflict and the ref-
ugee crisis could have been avoided but for
the failure of our diplomatic efforts and our
lack of foresight in anticipting events.

Mr. Speaker, with all the suffering that has
taken place, this is time for solemn reflection,
not celebration.

Ms. DELAURO. Mr. Speaker, | rise in strong
support of the motion to instruct conferees to
commend the President and our troops for the
success of the air war over Yugoslavia.

By passing this amendment, we reaffirm
Congress’ support for our men and women in
the armed forces who carried out this vital
mission, and for their efforts to bring justice to
a devastated region and send an important
message to Milosevic that his savage cam-
paign of ethnic cleansing will not be tolerated.

27 Reservists from the 103rd Air Control
Squadron in Orange—part of my District in
Connecticut—volunteered to join our troops
supporting the NATO effort in Kosovo. | am
proud of the dedication and bravery of these
men and women, and honored to have the op-
portunity to commend them for the sacrifice
they made to protect our nation and the val-
ues it represents.

We must let our forces know of our prayers
and our gratitude for their efforts to counter
aggression, end the misery, and foster peace.
Support the Motion to Instruct.

Mr. HAYES. Mr. Speaker, our airmen and
soldiers deployed to Kosovo executed their
mission, albeit unclear, with swiftness and pre-
cision. Thanks to them and the rigorous train-
ing they undertake daily, the crisis in Kosovo
is over. For this I, my colleagues, the Amer-
ican people, and the ethnic Albanian of
Kosovo are grateful, and as a member of the
Armed Services Committee, I'm proud to take
any opportunity to thank and honor them.

| cannot, however, support a motion that
commends this Administration for its role in
the Kosovo conflict. How can we praise the
Administration for a mission that was never
defined, an exit strategy that was never com-
municated, and a failure to consult the Con-
gress of the United States? While | am glad
that the violence in Kosovo has ceased, | re-
main critical of the means which brought about
the end. And quite frankly, | believe the Presi-
dent should feel fortunate that we appear to
have at least temporarily resolved the conflict.

Mr. Speaker, the Administration never pre-
sented the Congress and the American people
with a clear outline of our goals in Kosovo.
More importantly, never were we provided with
the leadership that the people of our nation
and of the entire free world have come to ex-
pect from the United States.

Fortunately, our fighting forces prevailed
and proved, once again, that they are the fin-
est in the world. But to suggest that they
ended the conflict in Kosovo because they
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were given a blueprint for victory is simply
wrong.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to instruct
offered by the gentleman from Mis-
souri (Mr. SKELTON).

The question was taken, and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. ENGEL. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The SPEAKER pro tempore. Without
objection, the Chair will reduce to 5
minutes the vote on closing the con-
ference that will immediately follow
the first vote on instructing conferees.

There was no objection.

The vote was taken by electronic de-
vice, and there were—yeas 261, nays
162, answered ‘“‘present’ 5, not voting 7,
as follows:

Evi-

[Roll No. 266]
YEAS—261
Ackerman Dixon Jackson-Lee
Allen Doggett (TX)
Andrews Dooley Jefferson
Baird Doyle John
Baldacci Dreier Johnson (CT)
Baldwin Dunn Johnson, E. B.
Barcia Edwards Jones (OH)
Barrett (W1) Ehlers Kanjorski
Becerra Emerson Kaptur
Bentsen Engel Kennedy
Berkley English Kildee
Berman Eshoo K!Ipatrlck
Berry Etheridge Kind (WI)
B!Ibray Evans King (NY)
Bishop Farr Kleczka
Bliley Fattah Klink
Blumenauer Ei Kolbe
ilner
Boehlert Foley LaFalce
Bonior LaHood
Forbes
Bono Lampson
. Ford
Borski Frank (MA) Lantos
Boswell Franks (NJ) Larson
Boucher Erelingh Latham
Boyd F:gsltng uysen LaTourette
Brady (PA) Leach
Brown (FL) Gamke Levin
Brown (OH) Gejdenson Lewis (CA)
Callahan Gekas Lewis (GA)
Calvert Gt_aphardt Lofgren
Camp G!Ichrest Lowey
Capps Gillmor Lucas (KY)
Capuano Gilman Luther
Cardin Gonzalez Maloney (CT)
Carson Gordon Maloney (NY)
Castle Greenwood Markey
Clay Gutierrez Martinez
Clayton Hall (OH) Mascara
Clement Hastert Matsui
Clyburn Hastings (FL) McCarthy (MO)
Costello Hill (IN) McCarthy (NY)
Coyne Hilliard McCollum
Cramer Hinchey McDermott
Crowley Hinojosa McGovern
Cummings Hobson McHugh
Danner Hoeffel Mcintyre
Davis (FL) Holden McNulty
Davis (IL) Holt Meehan
Davis (VA) Hooley Meek (FL)
DeFazio Horn Meeks (NY)
DeGette Houghton Menendez
Delahunt Hoyer Mica
DeLauro Hulshof Millender-
Deutsch Hutchinson McDonald
Dickey Hyde Miller (FL)
Dicks Inslee Miller, Gary
Dingell Isakson Miller, George

Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Nadler
Napolitano
Neal
Northup
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Phelps
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Rahall

Abercrombie
Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Biggert
Bilirakis
Blunt
Boehner
Bonilla
Brady (TX)
Bryant
Burr
Burton
Buyer
Campbell
Canady
Cannon
Chabot
Chambliss
Chenoweth
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Crane
Cubin
Cunningham
Deal
DelLay
DeMint
Diaz-Balart
Doolittle
Duncan
Ehrlich
Everett
Ewing
Fletcher
Fowler
Gallegly
Goode
Goodlatte
Goodling

Ramstad
Rangel
Regula
Reyes
Rodriguez
Roemer
Rothman
Roybal-Allard
Rush

Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schakowsky
Scott
Serrano
Shaw
Shays
Sherman
Sherwood
Shows
Sisisky
Skelton
Slaughter
Smith (WA)
Snyder
Spence
Spratt
Stabenow
Stenholm
Strickland

NAYS—162

Goss
Graham
Granger
Green (WI)
Gutknecht
Hall (TX)
Hansen
Hastings (WA)
Hayes
Hayworth
Hefley
Herger

Hill (MT)
Hilleary
Hoekstra
Hostettler
Hunter
Istook
Jackson (IL)
Jenkins
Johnson, Sam
Jones (NC)
Kasich
Kelly
Kingston
Knollenberg
Kucinich
Kuykendall
Largent
Lazio

Lee

Lewis (KY)
Linder
LoBiondo
Lucas (OK)
Manzullo
McCrery
Mclnnis
Mclntosh
McKeon
McKinney
Metcalf
Myrick
Nethercutt
Ney
Norwood
Ose

Oxley
Packard
Paul

Pease
Peterson (MN)
Peterson (PA)
Petri
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Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Thornberry
Thurman
Tierney
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Walsh
Waters
Watt (NC)
Waxman
Weiner
Weller
Wexler
Weygand
Wise

Wolf
Woolsey
Wu

Wynn
Young (FL)

Pickering
Pickett
Pitts
Pombo
Radanovich
Reynolds
Riley
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Ryan (WI)
Ryun (KS)
Salmon
Sanford
Saxton
Scarborough
Schaffer
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuster
Simpson
Skeen
Smith (MlI)
Smith (TX)
Souder
Stark
Stearns
Stump
Sununu
Sweeney
Talent
Tancredo
Tauzin
Taylor (NC)
Terry
Thomas
Thune
Tiahrt
Toomey
Vitter
Walden
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Whitfield
Wicker
Wilson
Young (AK)

ANSWERED ““PRESENT”’—5

Bateman
Bereuter

Brown (CA)
Cox
Fossella

Blagojevich
Rivers

NOT VOTING—7

Gibbons
Green (TX)
Lipinski

Rogan

Smith (NJ)
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Mr. MCINTOSH and Mr. WATTS of
Oklahoma changed their vote from
“‘yea’” to ‘‘nay.”’

Mr. McCOLLUM changed his vote
from “nay”’ to ‘“‘yea.”

So the motion was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr.
LAHooD). The Chair will appoint con-
ferees after the next motion.

MOTION TO CLOSE CONFERENCE COMMITTEE
MEETING ON S. 1059, NATIONAL DEFENSE AU-
THORIZATION ACT FOR FISCAL YEAR 2000, WHEN
CLASSIFIED NATIONAL SECURITY INFORMA-
TION IS UNDER CONSIDERATION
Mr. SPENCE. Mr. Speaker, pursuant

to clause 12(a)(2) of House rule XXII, 1

offer a motion.

The SPEAKER pro tempore.
Clerk will report the motion.

The Clerk read as follows:

Mr. SPENCE of South Carolina moves that
the conference committee meetings on the
bill (S. 1059) be closed to the public at such
times as classified national security infor-
mation is under consideration, provided,
however, that any sitting Member of Con-
gress shall have the right to attend any
closed or open meeting.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from South Carolina
(Mr. SPENCE).

Pursuant to clause 11 of rule XXIlI,
this vote must be taken by the yeas
and nays.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 413, nays 9,
not voting 12, as follows:

The

[Roll No. 267]
YEAS—413

Ackerman Boucher Crane
Aderholt Boyd Crowley
Allen Brady (PA) Cubin
Andrews Brady (TX) Cummings
Archer Brown (FL) Cunningham
Armey Brown (OH) Danner
Bachus Bryant Davis (FL)
Baird Burr Davis (IL)
Baker Burton Davis (VA)
Baldacci Buyer Deal
Baldwin Callahan DeGette
Ballenger Calvert Delahunt
Barcia Camp DelLauro
Barr Campbell DelLay
Barrett (NE) Canady DeMint
Barrett (WI) Cannon Deutsch
Bartlett Capps Diaz-Balart
Barton Capuano Dickey
Bass Cardin Dicks
Bateman Carson Dingell
Becerra Castle Dixon
Bentsen Chabot Doggett
Bereuter Chambliss Dooley
Berkley Chenoweth Doolittle
Berman Clay Doyle
Berry Clayton Dreier
Biggert Clement Duncan
Bilbray Clyburn Dunn
Bilirakis Coble Edwards
Bishop Coburn Ehlers
Blagojevich Collins Ehrlich
Bliley Combest Engel
Blunt Condit English
Boehlert Conyers Eshoo
Boehner Cook Etheridge
Bonilla Cooksey Evans
Bonior Costello Everett
Bono Cox Ewing
Borski Coyne Farr
Boswell Cramer Fattah
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Filner Lewis (KY)
Fletcher Linder
Foley LoBiondo
Forbes Lofgren
Ford Lowey
Fowler Lucas (KY)
Frank (MA) Lucas (OK)
Frelinghuysen Luther
Frost Maloney (CT)
Gallegly Maloney (NY)
Ganske Manzullo
Gejdenson Markey
Gekas Martinez
Gephardt Mascara
Gilchrest Matsui
Gillmor McCarthy (MO)
Gilman McCarthy (NY)
Gonzalez McCollum
Goode McCrery
Goodlatte McDermott
Goodling McGovern
Gordon McHugh
Goss Mclnnis
Graham Mclintosh
Granger Mcintyre
Green (WI) McKeon
Greenwood McNulty
Gutierrez Meehan
Gutknecht Meek (FL)
Hall (OH) Meeks (NY)
Hall (TX) Menendez
Hansen Metcalf
Hastings (FL) Mica
Hastings (WA) Millender-
Hayes McDonald
Hayworth Miller (FL)
Hefley Miller, Gary
Herger Miller, George
Hill (IN) Minge
Hill (MT) Mink
Hilleary Moakley
Hilliard Mollohan
Hinchey Moore
Hinojosa Moran (KS)
Hobson Moran (VA)
Hoeffel Morella
Hoekstra Murtha
Holden Myrick
Holt Nadler
Hooley Napolitano
Horn Neal
Hostettler Nethercutt
Houghton Ney
Hoyer Northup
Hulshof Norwood
Hunter Nussle
Hutchinson Obey
Hyde Olver
Inslee Ortiz
Isakson Ose
Istook Oxley
Jackson (IL) Packard
Jackson-Lee Pallone
(TX) Pascrell
Jefferson Pastor
Jenkins Paul
John Payne
Johnson (CT) Pease
Johnson, E. B. Pelosi
Johnson, Sam Peterson (MN)
Jones (NC) Peterson (PA)
Jones (OH) Petri
Kanjorski Phelps
Kaptur Pickering
Kasich Pickett
Kelly Pitts
Kennedy Pombo
Kildee Pomeroy
Kilpatrick Porter
Kind (WI) Portman
King (NY) Price (NC)
Kingston Pryce (OH)
Kleczka Quinn
Klink Radanovich
Knollenberg Rahall
Kolbe Ramstad
Kuykendall Rangel
LaFalce Regula
LaHood Reyes
Lampson Reynolds
Lantos Riley
Largent Rivers
Latham Rodriguez
LaTourette Roemer
Lazio Rogan
Leach Rogers
Levin Rohrabacher
Lewis (CA) Ros-Lehtinen
Lewis (GA) Rothman
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Roukema
Roybal-Allard
Royce

Rush

Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaffer
Schakowsky
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
Whitfield
Wicker
Wilson
Wise

Wolf
Woolsey
Wu

Wynn
Young (AK)
Young (FL)

NAYS—9
Blumenauer Lee Owens
DeFazio McKinney Stark
Kucinich Oberstar Watt (NC)

NOT VOTING—12

Abercrombie Franks (NJ) Lipinski
Brown (CA) Gibbons Salmon
Emerson Green (TX) Smith (MI)
Fossella Larson Souder
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So the motion was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. LARSON. Mr. Speaker, on rollcall No.
267, a motion to close portions of D.O.D. au-
thorization conference, | was out of the Cham-
ber on legislative business. Had | been
present, | would have voted “Yea.”

(Mr. ARMEY asked and was given
permission to speak out of order for 1
minute.)

LEGISLATIVE PROGRAM

Mr. ARMEY. Mr. Speaker, | am
pleased to announce to my colleagues
that, pending completion of today’s
legislative business, we will be ad-
journing for the Independence Day Dis-
trict Work period. Members will be
happy to know that the House will,
therefore, not be in session tomorrow.
Please be advised that we expect votes
to run late into the evening. By com-
pleting our work tonight, Members will
be able to return home a day sooner
than expected.

Mr. Speaker, | would furthermore
like to notify Members that we will be
returning on Monday, July 12 at 12:30
p.m. for morning hour debates. We will
begin legislative business at 2 p.m.,
with no votes expected until 6 p.m.
There will be an official Whip notice
distributed to Members’ offices next
week outlining the legislative agenda.

The SPEAKER pro tempore. Without
objection, the Chair appoints the fol-
lowing conferees:

From the Committee on Armed Serv-
ices, for consideration of the Senate
bill and the House amendment, and
modifications committed to con-
ference: Messrs. SPENCE, STUMP,
HUNTER, BATEMAN, HANSEN, WELDON of
Pennsylvania, HEFLEY, SAXTON, BUYER,
Mrs. FOWLER, Messrs. MCHUGH, TAL-
ENT, EVERETT, BARTLETT of Maryland,
McKEON, WATTs of Oklahoma, THORN-
BERRY, HOSTETTLER, CHAMBLISS,
HILLEARY, SKELTON, SISISKY, SPRATT,
ORTIZ, PICKETT, EVANS, TAYLOR of Mis-
sissippi, ABERCROMBIE, MEEHAN,
UNDERWOOD, REYES, TURNER, Ms.
SANCHEZ, Mrs. TAUSCHER, Mr. ANDREWS
and Mr. LARSON;

From the Permanent Select Com-
mittee on Intelligence, for consider-
ation of the matters within the juris-
diction of that committee under clause
11 of rule X: Messrs. Goss, LEwis of
California, and DIXON;

From the Committee on Banking and
Financial Services, for consideration of
section 1059 of the Senate bill and sec-
tion 1409 of the House bill, and modi-
fications committed to conference:
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Messrs. McCoLLuM, BACHUS, and LA-
FALCE;

From the Committee on Commerce,
for consideration of sections 326, 601,
602, 1049, 1050, 3151-53, 3155-65, 3173, 3175,
3176-78 of the Senate bill, and sections
601, 602, 653, 3161, 3162, 3165, 3167, 3184,
3186, 3188, 3189, and 3191 of the House
amendment, and modifications com-
mitted to conference: Messrs. BLILEY,
BARTON of Texas, and DINGELL;

Provided that Mr. BILIRAKIS is ap-
pointed in lieu of Mr. BARTON of Texas
for consideration of sections 326, 601,
and 602 of the Senate bill, and sections
601, 602, and 653 of the House amend-
ment, and modifications committed to
conference.

Provided that Mr. TAUzIN appointed
in lieu of Mr. BARTON of Texas for con-
sideration of sections 1049 and 1050 of
the Senate bill, and modifications com-
mitted to conference.

From the Committee on Education
and the Workforce, for consideration of
sections 579 and 698 of the Senate bill,
and sections 341, 343, 549, 567, and 673 of
the House amendment, and modifica-
tions committed to conference: Messrs.
GOODLING, DEAL of Georgia, and Mrs.
MINK of Hawaii.
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From the Committee on Government
Reform, for consideration of sections
538, 652, 654, 805-810, 1004, 1052-54, 1080,
1101-1107, 2831, 2862, 3160, 3161, 3163, and
3173 of the Senate bill, and sections 522,
524, 525, 661-64, 672, 802, 1101-05, 2802,
and 3162 of the House amendment, and
modifications committed to con-
ference: Messrs. BURTON of Indiana,
SCARBOROUGH and CUMMINGS;

Provided that Mr. HORN is appointed
in lieu of Mr. SCARBOROUGH for consid-
eration of sections 538, 805-810, 1052-
1054, 1080, 2831, 2862, 3160, and 3161 of the
Senate bill and sections 802 and 2802 of
the House amendment.

From the Committee on Inter-
national Relations, for consideration of
sections 1013, 1043, 1044, 1046, 1066, 1071,
1072, and 1083 of the Senate bill, and
sections 1202, 1206, 1301-1307, and 1404,
1407, 1408, 1411, and 1413 of the House
amendment, and modifications com-
mitted to conference: Messrs. GILMAN,
BEREUTER, and GEJDENSON.

From the Committee on the Judici-
ary, for consideration of sections 3156
and 3163 of the Senate bill and sections
3166 and 3194 of the House amendment,
and modifications committed to con-
ference: Messrs. HYDE, McCoLLuM and
CONYERS.

From the Committee on Resources,
for consideration of sections 601, 602,
695, 2833, and 2861 of the Senate bill,
and sections 365, 601, 602, 653, 654, and
2863 of the House amendment, and
modifications committed to con-
ference: Messrs. YOUNG of Alaska, TAU-
ZIN and GEORGE MILLER of California.

From the Committee on Science, for
consideration of sections 1049, 3151-53,
and 3155-65 of the Senate bill, and sec-
tions 3167, 3170, 3184, 3188-90, and 3191 of
the House amendment, and modifica-
tions committed to conference: Messrs.
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SENSENBRENNER,
COSTELLO.

From the Committee on Transpor-
tation and Infrastructure, for consider-
ation of sections 601, 602, 1060, 1079, and
1080 of the Senate bill, and sections 361,
601, 602, and 3404 of the House amend-
ment, and modifications committed to

CALVERT and

conference: Messrs. SHUSTER,
GILCHREST and DEFAZzI0.
From the Committee on Veterans’

Affairs, for consideration of sections
671-75, 681, 682, 696, 697, 1062, and 1066 of
the Senate bill, and modifications com-
mitted to conference: Messrs. BILI-
RAKIS, QUINN and FILNER.

There was no objection.

ANNOUNCEMENT BY CHAIRMAN OF
COMMITTEE ON RULES REGARD-
ING AMENDMENT PROCESS FOR
H.R. 434, AFRICA GROWTH AND
OPPORTUNITY ACT; AND H.R.
1211, FOREIGN RELATIONS AU-
THORIZATION ACT, FISCAL
YEARS 2000 AND 2001

Mr. DREIER. Mr. Speaker, the Com-
mittee on Rules is expected to meet
the week of July 12 to grant a rule
which may limit amendments for con-
sideration of H.R. 434, the Africa
Growth and Opportunity Act. The
Committee on Rules is also expected to
meet the week of July 12 to grant a
rule which may limit amendments for
consideration of H.R. 1211, the Foreign
Relations Authorization Act, Fiscal
Years 2000 and 2001.

Any Member contemplating an
amendment to H.R. 434 should submit
55 copies of the amendment and a brief
explanation of the amendment to the
Committee on Rules no later than
noon, Tuesday, July 13. Amendments
should be drafted to the text of the bill
as reported by the Committee on Ways
and Means on June 17.

Any Member contemplating an
amendment to H.R. 1211 should also
submit 55 copies of the amendment and
a brief explanation of the amendment
to us up in the Committee on Rules no
later than 4 p.m. on Tuesday, July 13.

For those who are not aware of it,
the Committee on Rules is located in
room H-312 in the Capitol. That is
right upstairs.

Amendments should be drafted to the
text of H.R. 2415, the American Em-
bassy Security Act of 1999, as intro-
duced by the gentleman from New Jer-
sey (Mr. SMITH) and the gentlewoman
from Georgia (Ms. McKINNEY) on July
1, 1999.

Members should use the Office of
Legislative Counsel to ensure that
their amendments are properly drafted
and should check with the Office of the
Parliamentarian to be certain their
amendments comply with the rules of
the House.
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PERMISSION FOR COMMITTEE ON
APPROPRIATIONS TO HAVE
UNTIL FRIDAY, JULY 9, 1999, TO
FILE PRIVILEGED REPORT ON A
BILL MAKING APPROPRIATIONS
FOR DEPARTMENT OF INTERIOR
AND RELATED AGENCIES FOR
FISCAL YEAR 2000

Mr. YOUNG of Florida. Mr. Speaker,
I ask unanimous consent that the Com-
mittee on Appropriations may have
until Friday, July 9, 1999, to file a priv-
ileged report on a bill making appro-
priations for the Department of Inte-
rior and related agencies for the fiscal
year 2000, and for other purposes.

The SPEAKER pro tempore (Mr.
LAaHooD). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

The SPEAKER pro tempore. All
points of order are reserved on the bill.

PERMISSION FOR COMMITTEE ON
APPROPRIATIONS TO HAVE
UNTIL FRIDAY, JULY 9, 1999, TO
FILE PRIVILEGED REPORT ON A
BILL MAKING APPROPRIATIONS
FOR MILITARY CONSTRUCTION,
FAMILY HOUSING, AND BASE RE-
ALIGNMENT AND CLOSURE FOR
THE DEPARTMENT OF DEFENSE
FOR FISCAL YEAR 2000

Mr. YOUNG of Florida. Mr. Speaker,
| ask unanimous consent that the Com-
mittee on Appropriations may have
until Friday, July 9, 1999 to file a privi-
leged report on a bill making appro-
priations for military construction,
family housing, and base realignment
and closure for the Department of De-
fense for the fiscal year 2000, and for
other purposes.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

The SPEAKER pro tempore. All
points of order are reserved on the bill.

APPOINTMENT OF CONFEREES ON
H.R. 1905, LEGISLATIVE BRANCH
APPROPRIATIONS ACT, 2000

Mr. TAYLOR of North Carolina. Mr.
Speaker, | ask unanimous consent to
take from the Speaker’s table the bill
(H.R. 1905) making appropriations for
the Legislative Branch for the fiscal
year ending September 30, 2000, and for
other purposes, with Senate amend-
ments thereto, disagree to the Senate
amendments, and agree to the con-
ference asked by the Senate.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina? The Chair
hears none and, without objection, ap-
points the following conferees: Messrs.
TAYLOR of North Carolina, WAMP,
LEwis of California, Ms. GRANGER, and
Messrs. PETERSON of Pennsylvania,
YouNG of Florida, PASTOR, MURTHA,
HOYER and OBEY.

There was no objection.

The SPEAKER pro tempore. All
points of order are reserved on the bill.
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FINANCIAL SERVICES ACT OF 1999

The SPEAKER pro tempore (Mr.
LAHoOD). Pursuant to House Resolu-
tion 235 and rule XVIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the consideration of the bill,
H.R. 10.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 10) to en-
hance competition in the financial
services industry by providing a pru-
dential framework for the affiliation of
banks, securities firms, and other fi-
nancial service providers, and for other
purposes, with Mrs. EMERSON in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
lowa (Mr. LEACH), the gentleman from
New York (Mr. LAFALCE), the gen-
tleman from Virginia (Mr. BLILEY), and
the gentleman from Michigan (Mr. DIN-
GELL) each will control 22%> minutes.

The Chair recognizes the gentleman
from lowa (Mr. LEACH).

Mr. LEACH. Madam Chairman, |
yield myself such time as I may con-
sume.

(Mr. LEACH asked and was given per-
mission to revise and extend his re-
marks.)

Madam Chairman, | realize that feel-
ings are imperfect with relation to the
rule debate. For all the frustration on
the minority side, it is more than
matched by this Member whose advice
was disregarded by the Rules Com-
mittee on key amendments. Nonethe-
less the big picture is that this is a
good bill, good for individual citizens
and the economy at large. | ask all my
colleagues to vote on the quality of the
end product, not the process of consid-
eration which |1 acknowledge has been
imperfect.

In this regard, let me stress that the
big picture is that financial moderniza-
tion legislation will save the public ap-
proximately $15 billion a year. It will
provide increased services to individ-
uals and firms, particularly those in
less comprehensively served parts of
the country. It will also allow U.S. fi-
nancial companies to compete more
fully abroad.

The economy on a global basis is
changing and we must be prepared to
lead market developments, rather than
lose market share. In this effort, the
fundamental precept of the bill is to
end the arbitrary constraints on com-
merce implicit in the 65-year-old Glass-
Steagall law. Competition is the Amer-
ican way and enhanced competition is
the underlying precept of this bill.

In this regard, I'd like to address the
issues of bigness and of privacy. With
regard to conglomeration which is pro-
ceeding at a pace with which I am
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deeply uncomfortable, it should be un-
derstood that the big are getting bigger
from the top down, utilizing regulatory
fiat. What this bill does is provide a
modern regulation framework for
change. It empowers all equally.
Smaller institutions will be provided
the same competitive tools that cur-
rently are only available to a few. In-
deed, in a David and Goliath world,
H.R. 10 is the community bankers and
independent insurance agents’ sling-
shot.

Finally, with regard to privacy, let
me stress no financial services bill in
modern history has gone to this floor
with stronger privacy provisions. Im-
portantly, pretext calling—the idea
that someone can call a financial insti-
tution and obtain your financial infor-
mation—is now effectively outlawed;
medical records are protected; and in-
dividuals are given powerful new rights
to prevent financial institutions from
transferring or selling information to
third parties.

Here, let me stress, if Congress subse-
quently passes more comprehensive
medical records provisions, they will
be allowed to bolster or supercede
these safeguards and if HHS promul-
gates regulations in this area they
would augment the provisions of this
bill. Nothing in this act is intended to
shackle Executive Branch actions in
this area.

In conclusion, | would like to thank
my Democratic colleagues on the
Banking Committee and, in particular,
JOHN LAFALCE and BRUCE VENTO, and
JOHN DINGELL of the Commerce Com-
mittee, whose support | have been ap-
preciative in the past and whose dis-
sent | respect today; also my friends
ToMm BLILEY, MIKE OXLEY, DAVID
DREIER, JOHN BOEHNER and so many
others, like MARGE ROUKEMA, SUE
KELLY, PAT TooMEY and RIcK LAzIO,
whose leadership has been so important
to bringing this bill to the floor.

The legislation before the House is historic
win-win-win legislation, updating America’s fi-
nancial services system for the 21st Century.

It's a win for consumers who will benefit
from more convenient and less expensive fi-
nancial services, from major consumer protec-
tion provisions and from the strongest financial
and medical privacy protections ever consid-
ered by the Congress.

Its a win for the American economy by
modernizing the financial services industry and
savings an estimated $15 billion in unneces-
sary costs.

And, it's a win for America’s international
competition position by allowing U.S. compa-
nies to compete more effectively for business
around the world and create more financial
services jobs for Americans.

It would be an understatement to say that
this has not been an easy, nor a quickly-pro-
duced piece of legislation to bring before the
House.

For many of the 66 years since the Con-
gress enacted the Glass-Steagall Act in 1933
to separate commercial banking from invest-
ment banking, there have been proposals to
repeal the act. The Senate has thrice passed
repeal legislation and last year the House ap-
proved the 105th Congress version of H.R. 10.
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But, this year it appears that we may be
closer than ever before to final passage. The
bill before us today is the result of months and
months of tough negotiation and compromise;
among different congressional committees, dif-
ferent political parties, different industrial
groupings and different regulators. No single
individual or group got all—or even most—of
what it wanted. Equity and the public interest
have prevailed.

It should be remembered that while the
work of Congress inevitably involves adjudi-
cating regulatory turf battles or refereeing in-
dustrial groups fighting for their piece of the
pie, the principal work of Congress is the work
of the people—to ensure that citizens have ac-
cess to the widest range of products at the
lowest possible price; that taxpayers are not
put at risk; that large institutions are able to
compete against their larger international ri-
vals; and that small institutions can compete
effectively against big ones.

We address this legislation in the shadow of
major, ongoing changes in the financial serv-
ices sector, largely the result of decisions by
the courts and regulators, who have stepped
forward in place of Congress. Many of us
have concern about certain trends in finance.
Whether one likes or dislikes what is hap-
pening in the marketplace, the key is to en-
sure that there is fair competition among in-
dustry groups and protection for consumers. In
this regard, this bill provides for functional reg-
ulation with state and federal bank regulators
overseeing banking activities, state and fed-
eral securities regulators governing securities
activities and the state insurance commis-
sioners looking over the operations of insur-
ance companies and sales.

The benefits to consumers in this bill cannot
be stressed more. First, they will gain in im-
proved convenience. This bill allows for one-
stop shopping for financial services with bank-
ing, insurance and securities activities being
available under one roof.

Second, consumers will benefit from in-
creased competition and the price advantages
that competition produces.

Third, there are increased protections on in-
surance and securities sales, a required dis-
closure on ATM machines and screens of
bank fees and a requirement that the Federal
Reserve Board hold public hearings on large
financial services merger proposals.

Fourth, the Federal Home Loan Bank reform
provisions expand the availability of credit to
farmers and small businesses and for rural
and low-income community economic develop-
ment projects.

Fifth, the bill also contains major consumer
privacy protections making so-called pretext
calling, in which a person uses fraudulent
means to obtain private financial information of
another person, a federal crime punishable by
up to five years in jail and a fine of up to
$250,000; would wall off the medical records
held by insurance companies from transfer to
any other party; and requires banks to dis-
close their privacy policies to customers.

A bipartisan amendment developed by
members of the Banking, Commerce and
Rules Committee will further enhance these
protections and | urge its adoption.

In closing, I'd like to emphasize again the
philosophic underpinnings of this legislation.
Americans have long held concerns about big-
ness in the economy. As we have seen in
other countries, concentration of economic

H5217

power does not automatically lead to in-
creased competition, innovation or customer
service.

But the solution to the problem of con-
centration of economic power is to empower
our smaller financial institutions to compete
against large institutions, combining the new
powers granted in this legislation with their
personal service and local knowledge in order
to maintain and increase their market share.

For many communities, retaining their local,
independent bank depends upon granting that
bank the power to compete against mega-gi-
ants which are being formed under the current
regulatory and legal framework.

H.R. 10 provides community banks with the
tools to compete, not only against large mega-
banks but also against new technologies such
as Internet banking. Banks which stick with of-
fering the same old accounts and services in
the same old ways will find their viability
threatened. Those that innovate and adapt
under the provisions of this bill will be extraor-
dinarily well positioned to grow and serve their
customer base.

Large financial institutions can already offer
a variety of services. But community banks
are usually not large enough to utilize legal
loopholes like Section 20 affiliates or the cre-
ation of a unitary thrift holding company to
which large financial institutions—commercial
as well as financial—have turned.

By bolstering the viability of community-
based institutions and providing greater flexi-
bility to them, H.R. 10 increases the percent-
age of dollars retained in local communities.
Community institutions are further protected by
a small, but important provision that prohibits
banks from setting up “deposit production of-
fices” which gather up deposits in commu-
nities without lending out money to people in
the community.

Additionally, the bill before us strengthens
the Community Reinvestment Act by making
compliance with the act a condition for a bank
to affiliate with a securities firm or securities
company. CRA is also expanded to a newly
created entity called Wholesale Financial Insti-
tutions.

One of the most controversial provisions in
H.R. 10 is the provision in Title IV which pro-
hibits commercial entities from establishing
thrifts in the future. Under current law, com-
mercial entities are already prohibited from
buying or owning commercial banks. This re-
striction between commercial banking and
commerce is not only maintained in H.R. 10
but extended to restrict future commercial af-
filiations with savings associations.

The reason this restriction on commerce
and banking is being expanded is several fold.
First, savings associations that once were ex-
clusively devoted to providing housing loans,
have become more like banks, devoting more
of their assets to consumer and commercial
loans. Hence the appropriateness for com-
parability between the commercial bank and
thrift charter is self-evident.

Second, this provision must be viewed with
the history of past legislative efforts affecting
the banking and thrift industries. The S&L in-
dustry has tapped the U.S. Treasury for $140
billion to clean up the 1980s S&L crisis. In
1996, savings associations received a multi-
billion dollar tax break to facilitate their conver-
sion to a bank charter. Also, in 1996, the
S&Ls tapped the banking industry for $6 to $7
billion to help pay over the next 30 years for
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their FICO obligations, that part of the S&L
bailout costs that remained with the thrift in-
dustry.

During this time period, Congress has liber-
alized the qualified thrift lending test and the
restrictions on the Federal savings association
charter. These legislative changes are in addi-
tion to the numerous advantages that the in-
dustry has historically enjoyed, such as the
broad preemption rights over state laws and
more liberal branching laws.

H.R. 10 continues the Congressional grant
of benefits to the thrift industry by repealing
the SAIF special reserve, providing voluntary
membership by Federal savings associations
in the Federal Home Loan Bank System, al-
lowing state thrifts to keep the term “Federal”
in their names, and allowing mutual S&L hold-
ing companies to engage in the same activi-
ties as stock S&L holding companies.

Opponents of this provision correctly argue
that commercial companies that have acquired
thrifts (so-called unitary thrift holding compa-
nies) before and after the S&L debacles of the
1980s have not, for the most part, caused tax-
payer losses. However, the Federal deposit in-
surance fund that was bailed out by the tax-
payers applied to the entire thrift industry in-
cluding the unitary thrift holding companies.
Three years ago some $6 billion to $7 billion
in thrift industry liabilities left over from clean-
ing up the S&Ls were transferred to the com-
mercial banking industry with the under-
standing that sharing liabilities would be
matched by ending special provisions. This is
another reason to provide comparable regula-
tion.

It is with this history and the assumption
that decisions in this bill are made in the con-
text of a legislative continuum that the provi-
sion in the bill was added to not only restrict
the establishment of new unitary thrift holding
companies, but also to require that commer-
cial entities may not buy a thrift from an exist-
ing grandfathered company without first get-
ting Federal Reserve Board approval.

As we all know, there are complex issues
involved in this legislation, and there will be
differing judgments by Members. One thing we
all may agree upon, however, is that Congress
needs to reassert its Constitutional role in de-
termining what should be the laws governing
financial services, instead of allowing the regu-
lators and courts to usurp this responsibility.

If Congress turns its back on financial serv-
ices modernization, we should not fool our-
selves that rapid evolution in the fields of
banking, securities and insurance will cease. It
will not. Financial services modernization will
take place with or without Congressional ap-
proval. Without this legislation, however,
changes in financial services will continue
unabated, but they will take place in an ad hoc
manner through the courts and through regu-
latory fiat, and will not be subject to the safe-
guards and prudential parameters established
in this legislation.

Now is the time for Congress, to step up to
the challenge of modernizing our nation’s fi-
nancial services sector for the 21st century, to
ensure that it remains competitive internation-
ally, that it is stable and poses the least pos-
sible threat to the taxpayer, and that it pro-
vides quality service to all our citizens and
communities.

Madam Chairman, | reserve the bal-
ance of my time.

Mr. LAFALCE. Madam Chairman, 1
yield myself 3 minutes.
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(Mr. LAFALCE asked and was given
permission to revise and extend his re-
marks.)

Mr. LAFALCE. Madam Chairman,
first, | want to thank the Chairman of
the Committee on Banking and Finan-
cial Services, the gentleman from lowa
(Mr. LEAcH), for working collegially
with so many of us on the Democratic
side of the aisle in order to produce a
bipartisan bill out of the Committee on
Banking and Financial Services that
could be signed by the President and
enacted into law. Each side had to give
and take, each side had to make tre-
mendous amount of concessions, but
we did in order to advance the public
interest and financial services mod-
ernization.
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We produced a bill with a 51-8 vote,
21-6 on the Democratic side of the
aisle. The Democrats voted for it, how-
ever, in large part because we were able
to retain the strongest community re-
investment provisions, because we were
able to have strong consumer protec-
tion before and beyond that, most espe-
cially provisions regarding redlining in
the insurance industry. Once that erod-
ed, so too did a lot of the Democratic
support. And that is unfortunate. It is
unfortunate.

There are other provisions that we
are concerned about, too, and that is
the medical privacy language of the
gentleman from lowa (Mr. GANSKE). |
am hopeful that if this bill passes those
concerns that we have can be dealt
with in conference, and | look forward
to a colloquy with the gentleman from
lowa (Mr. GANSKE) regarding his dis-
position on that.

There are some amendments that
have been offered that | do not think
should have been allowed that would
create severe difficulties for me, in par-
ticular, the amendment of the gen-
tleman from Texas (Mr. PAuL) which
would eviscerate the ability of law en-
forcement agencies to enforce our anti-
money-laundering statutes. The FBI is
adamantly opposed to that.

I also am adamantly opposed to the
Bliley amendment that would be a rip-
off for the officers of mutual insurance
companies at the expense of policy-
holders. It would be a Federal intrusion
on State law. It would say to insurance
officers, disregard your policyholders if
they want to convert. They are enti-
tled to all the money, not their policy-
holders. We must defeat the Bliley
amendment if this bill is to advance
the way | would like it to advance.

I am hopeful that, at the conclusion
of debate and at the conclusion of the
amendment process, we could advance
to conference and then deal with what-
ever problems are left in conference.
But that remains to be seen.

Mr. LAFALCE. Madam Chairman, |
reserve the balance of my time.

Mr. BLILEY. Madam Chairman, |
yield 5 minutes to the gentleman from
Ohio (Mr. OXLEY), chairman of the Sub-
committee on Finance and Hazardous
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Material, the coach of our successful
baseball team.

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Madam Chairman, | rise
in support of H.R. 10, the Financial
Services Act of 1999.

This is indeed an historic occasion,
something that many of us have
worked on for a number of years. As a
matter of fact, this is by my count the
10th time in the last 20 years that we
have sought to bring our financial laws
into the modern world as we enter the
21st century. So here is hoping that
number 11 is the charm.

Building on the progress we made
last year through the help of many
people that | see here on the floor, in-
cluding our good friend, the gentleman
from Ohio (Mr. BOEHNER), the gen-
tleman from Virginia (Chairman BLI-
LEY), the gentleman from lowa (Chair-
man LEACH), the gentleman from
Michigan (Mr. DINGELL), the gentleman
from New York (Mr. TowNs) and oth-
ers, that we passed this bill by one vote
in the House.

| suspect this year it will be far dif-
ferent and it will be a large vote, be-
cause the time has come for financial
services modernization in this Congress
and indeed in this country.

We have arrived at a point where just
about everybody, including those on
the opposite side of specific issues on
the op-sub issue, for example, agree
that the country’s financial regula-
tions crafted during the Depression
years of the 1930s need to be brought up
to date.

The Glass-Steagall Act has outlived
its useful purpose. It now serves only
as the cause of inefficiency in the mar-
kets as our markets change dramati-
cally.

Madam Chairman, we have had a se-
ries of hearings, for example, in my
committee about what is going on with
the securities industry and how on-line
brokerage has now become the most
growing part of the securities industry.
That shows how things have changed in
technology and in markets and in con-
sumer preference. And yet we continue
to rely on a 1930 statute known as
Glass-Steagall that simply has outlived
its usefulness.

That means legislation that will pro-
vide for fair competition among all
players. And it also means not only
modernizing the marketplace and
treating the consumer as the one who
makes those kinds of decisions in the
marketplace to provide that consumer
with a new array of services and prod-
ucts, some products we probably have
not even thought of or that financial
service institutions have not even
thought of yet today will be offered
more and more to the consuming pub-
lic and they are going to be able to
one-stop shop as they go into this fi-
nancial institution.

And ultimately it will not make any
difference what it says on the door be-
cause they are going to be able to buy
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a wide variety of products in that area.
And, yes, those functions will be regu-
lated by the regulators who know what
that is all about. It is called functional
regulation. Or as chairman of the SEC
Arthur Levitt says, commonsense regu-
lation in our marketplace is to protect
the consumer but not to constrict the
marketplace so that people do not have
the ability to make decisions based on
what is in their long-term economic in-
terest. It means legislation that will
promote, not jeopardize, the long-term
stability of U.S. financial markets and
the interests of American taxpayers.

Americans are becoming increasingly
active participants in our booming se-
curities markets and going on-line and
investing, sometimes around the clock,
for their families’ future, investing for
their education, for their children’s
education, investing for the future that
we have tried to encourage.

One of the frustrations, | guess, in
our country over the years has been
that our savings rate has been far too
low compared to some of our other
competing nations. This will give peo-
ple the ability to make long-term
plans, to work with a financial institu-
tion that has the ability for them to
buy their banking products, to get
their securities, their 401(k), their sav-
ings, their insurance needs, all of
those, under one roof dealing with pro-
fessionals that they trust and that
they know can provide them with the
kind of economic security that they
have come to expect.

The change already taking place in
the marketplace may make it impos-
sible for us to try Glass-Steagall re-
form a 12th time, and | would implore
the Members to understand that this
may be our last really good shot at
bringing our laws up-to-date with what
is happening in the marketplace and
what is happening with technology,
and all of those forces are now moving
us so inextricably in that direction.

Because of the leadership of the gen-
tleman from lowa (Mr. LEACH), chair-
man of the Committee on Banking and
Financial Services, because of the lead-
ership of the gentleman from Virginia
(Mr. BLILEY) chairman of the Com-
mittee on Commerce, because of par-
ticipation on the other side of the
aisle, it brings us here today.

Let us move forward. Let us support
H.R. 10. Let us provide the kind of
modern financial institutions that all
of us have come to expect.

Mr. DINGELL. Madam Chairman, |
yield myself 4 minutes.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Madam Chairman,
this is a bad bill. We consider it under
a bad rule.

George Santayana said something
which | thought was very interesting.
He said, ‘““He who does not learn from
history is doomed to repeat it.”’

It looks like this Congress is setting
out to create exactly the same situa-
tion which caused the 1929 crash. It
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looks like this Congress is setting out
to create the situation that caused the
collapse of the banks in Japan and
Thailand by setting up op-subs and by
setting up monstrous conglomerates
which will expose the American tax-
payers and American investors to all
manner of mischief and to the most as-
sured economic calamity.

The bill is considered under a rule
which does not afford either an oppor-
tunity to offer all the amendments or
to have adequate debate thereof. But
what does the bill do, among other
things?

First all, it allows megamergers to
create monstrous institutions which
could engage in almost any sort of fi-
nancial action. It sets up essentially,
devices like the banks in Japan, which
are in a state of collapse at this time,
banks in Korea and Thailand, which
are in a state of collapse, or banks in
the United States, which could do any-
thing and which did anything and con-
tributed in a massive way to the eco-
nomic collapse of this country in 1929
which was only cleared and cured by
World War I1.

Some of the special abuses of this
particular legislation need to be noted.
The Committee on Rules has stripped
out an anti-redlining provision which
had been in the law and which is valu-
able, and it is brazen and outrageous
discrimination against women and mi-
norities and it sanctifies such actions
by insurance companies and others
within the banks’ financial holding
companies which will be set up here-
under.

It attacks the privacy of American
citizens. It allows unauthorized dis-
semination of their personal financial
information and records. It guts the
current protections for medical infor-
mation now under State law. And it
hampers the ability of the Secretary of
Health and Human Services to adopt
meaningful protections.

Every single health group in the
United States and the AFL-CIO oppose
this provision because it guts the
rights of Americans to know that what
they tell their doctor and what their
doctor tells them is secure.

If we want to protect the security of
our own financial records, we should
tremble at this bill. It contains laugh-
able financial privacy protections that
tell a bank that it only has to disclose
its privacy policy if it happens to have
one. In other words, if they are going
to give them the shaft, they should tell
them. But they can do anything they
want in terms of the financial informa-
tion which they give them and which
can be used to hurt them in their per-
sonal affairs.

The bill wipes out more than 1,700 es-
sential State insurance laws across the
country. It creates no Federal regu-
lator to fill the void. So, as a result,
their protections when they buy insur-
ance are stripped away.

Alan Greenspan, the chairman of the
Federal Reserve, is properly worried,
and that should count for a lot. Let me
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read to my colleagues what he said to
the Committee on Commerce this year.

“l and my colleagues are firmly of
the view that the long-term stability of
U.S. financial markets and the inter-
ests of the American taxpayer would be
better served by no financial mod-
ernization bill rather than one that al-
lows the proposed new activities to be
conducted by the bank.” And he goes
on to state that he and his colleagues
“believe strongly that the operating
subsidiary approach would damage
competition in and the vitality of our
financial services industry and poses
serious risks for the American tax-
payer.”’

He noted that it creates a situation
where banks and other financial activi-
ties will be made too big to fail and
that the taxpayers then will be com-
pelled to come in and bail them out.

So if my colleagues enjoyed the out-
rage of what the Committee on Bank-
ing and Financial Services did to us on
the savings and loan reform, this, they
should know, is a perfection of that.
That cost us about $500 billion. This,
my colleagues can be assured, will cost
us a lot more.

I urge my colleagues to vote against
this abominable legislation.

In case my colleagues have any questions
about my views, | want to clearly state for the
record that | rise to condemn this bill. It is a
terrible piece of legislation and should cause
Americans to quake at the prospect of its
passing.

If you value your civil rights, you should
worry about this bill. The Rules Committee
stripped out an anti-redlining provision, offered
by our colleague Ms. LEE and agreed to by
the Banking Committee. This brazen act al-
lows discrimination against women and minori-
ties by insurance companies within the bill’s fi-
nancial holding companies.

If you have had cancer or diabetes or de-
pression or any other medical condition that
could affect your employment or lead to dis-
crimination against you, you should fear this
bill. It contains a medical privacy provision that
actually sanctifies the unauthorized dissemina-
tion of your personal medical information
records. It guts many current protections for
medical information and hampers the ability of
the Secretary of Health and Human Services
to adopt meaningful protections. Legions of
groups oppose this provision from the Amer-
ican Medical Association to the AFL-CIO.

If you want to protect the privacy of your
own personal financial records, you should
tremble at the prospect of this bill. The bill
contains laughable financial privacy protec-
tions that tell a bank to disclose its privacy
policy—if it has one. This bill deprives you of
the right to say no.

If you own insurance, you should worry if
you bought it from a bank. This bill wipes out
more than 1,700 essential state insurance
laws across the country, with no federal regu-
lator to fill the void.

If you are a taxpayer, you should recoil in
horror at this bill. No less an august person
than Alan Greenspan is worried, and usually
that counts for a lot. Let me read to you what
he said before the Commerce Committee in
April of this year:

I and my colleagues are firmly of the view
that the long-term stability of U.S. financial
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markets and the interests of the American
taxpayer would be better served by no finan-
cial modernization bill rather than one that
allows the proposed new activities to be con-
ducted by the bank.

He reiterated these views to me on June 28
in a letter which | intend to put into the
RECORD, but | want to read just one part:

I and my colleagues on the Board believe
strongly that the operating subsidiary ap-
proach would damage competition in and the
vitality of our financial services industry
and poses serious risks for the American tax-
payer. We have no doubt that the holding
company approach, adopted by the house
last year, passed by the Senate this year, and
supported by each previous Treasury and Ad-
ministration for nearly 20 years, is the pru-
dent and safest way to modernize our finan-
cial affiliation laws and does not sacrifice
any of the benefits of financial reform.

This bill greatly expands the authority of po-
litical appointees and bureaucrats over bank-
ing and monetary policy. That worries Alan
Greenspan. It should worry all Americans.

In the earlier debate on the rule, several of
my Republican colleagues labeled our con-
cerns as “partisan.” So be it! If the Repub-
licans want to accuse Democrats of caring
about equal rights and protection from dis-
crimination under the Constitution, I'll proudly
stand with my Democratic colleagues. If the
Republicans want to accuse Democrats of
standing for full and fair protection of Ameri-
cans’ privacy rights, I'll proudly stand under
that banner as well.

What | won't stand for is this abominable
legislation. | support responsible financial
modernization. | do not support this bill. It is a
terrible piece of legislation and | urge the
House to defeat it so we can go back to the
drawing board and write a good bill.

In closing, | would like to address an impor-
tant technical matter and explain the purpose
of the Section 303 “Functional Regulation of
Insurance” reference to Section 13 of the Fed-
eral Reserve Act. That reference is included to
ensure that everyone that engages in the busi-
ness of insurance—including national banks
selling insurance as agents under the small-
town sales provision commonly known as
“Section 92"—are subject to state regulation
of those activities.

Some have argued that this reference is not
meant to overrule the Supreme Court’s ruling
in the Barnett Bank case. | want to make clear
that that statement is correct to the extent that
the Commerce Committee intended that all
state functional regulation of the insurance ac-
tivities of financial institutions would be subject
to the preemption rules set forth in Section
104. Indeed, that is why there is a specific ref-
erence to Section 104 at the end of Section
303. And Section 104 incorporates the pre-
emption standard articulated by the Supreme
Court in the Barnett Bank case and even spe-
cifically cites that case.

The statement, however, is incorrect to the
extent that it implies that the Comptroller of
the Currency remains free to issue his own set
of rules and regulations to govern small-town
national bank insurance sales activities. Al-
though—as the Barnett Bank opinion recog-
nizes—Section 92 specifically authorizes the
Comptroller to issue such regulations, Section
303 makes clear that States are now the para-
mount authority in the regulation of small-town
national bank insurance sales activities. Under
Section 303, all state regulations of insurance
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sales activities apply to small-town national
bank insurance sales activities under Section
92 unless those regulations are prohibited
under the Section 104 preemption standard.

ORGANIZATIONS OPPOSED TO THE MEDICAL
RECORDS PROVISIONS IN H.R. 10

Physician Organizations

American Medical Association

American Psychiatric Association

American College of Surgeons

American College of Physicians/American
Society of Internal Medicine

American Academy of Family Physicians

American Psychological Association

Nurses Organizations

American Nurses Association
American Association of Occupational
Health Nurses

Patient Organizations

National Breast Cancer Coalition

Consortium for Citizens with Disabilities/
Privacy Working Group

National Association of People with AIDS

AIDS Action

National Organization for Rare Disorders

National Mental Health Association

Myositis Association

Infectious Disease Society

Privacy/Civil Rights Organizations

Consumer Coalition for Health Privacy
American Civil Liberties Union

Center for Democracy and Technology
Bazwlon Center for Mental Health Law

Labor Organizations

AFL-CIO

American Federation of State, County and
Municipal Employees

Service Employees International Union

Senior and Family Organizations

American Association of Retired Persons

National Senior Citizens Law Center
Planned Parenthood Federation of America,
Inc.

National Partnership for Women and Fam-
ilies

American Family Foundation
Other Organizations

American Association for Psychosocial Re-
habilitation

American Counseling Association

American Lung Association

American Occupational Therapy Associa-
tion

American Osteopathic Association

American Psychoanalytic Association

American Society of Cataract and Refrac-
tive Surgery

American Society of
Psychopharmacology

American Society for Gastrointestinal En-
doscopy

American Society of Plastic and Recon-
structive Surgeons

American Thoracic Society

Anxiety Disorders Association of America

Association for the Advancement of Psy-
chology

Association for Ambulatory Behavioral
Health

Center for Women Policy Studies

Children & Adults with Attention-Deficit/
Hyperactivity Disorder

Corporation for the Advancement of Psy-
chiatry

Federation of Behavioral,
and Cognitive Sciences

Intenational Association of Psychosocial
Rehabilitation Services

Legal Action Center

National Association of Alcoholism And
Drug Abuse Counselors

National Association of Developmental
Disabilities Councils

Clinical

Psychological
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National Association of Psychiatric Treat-
ment Centers for Children

National Association of Social Workers

National Council for Community Behav-
ioral Healthcare

National Depressive and Manic Depressive
Association

National Foundation for Depressive Illness

Renal Physicians Association

ADDITIONAL VIEWS

During the consideration of H.R. 10, an
amendment was offered to add a new section
351, entitled ‘‘Confidentiality of Health and
Medical Information.” While we support in-
creased protection for medical information,
we opposed this provision, because, unfortu-
nately, the provision weakens existing pro-
tections for medical confidentiality, and es-
tablishes a number of poor precedents for
private medical information disclosure.

While the provision at first blush appears
to place limits on the disclosure of medical
information, the lengthy list of exceptions to
these limits leaves the consumer with little,
if any protection. In fact, the provisions ends
up authorizing disclosure of information
rather than limiting it.

In medicine, the first principle is ““Do no
harm.”” In crafting a Federal medical privacy
law, this principle requires that state laws
providing a greater level of protection be left
in place. Yet section 351 could preempt the
laws of 21 states that have enacted medical
privacy laws. While we agree that genetic in-
formation should also be protected—in fact,
should deserve a higher level of protection—
this provision could also preempt 36 state
laws which protect the confidentiality of ge-
netic information.

The provision also lacks any right for the
individual to inspect and correct one’s med-
ical records. As a result, an individual has
greater rights to inspect and correct credit
information than medical records.

There is no requirement that the customer
even be told that his medical information is
being provided to a third party. Thus there is
no way that the customer could prevent the
records from being disseminated if the cus-
tomer believed that statutory rights were
being violated.

An individual has no right to seek redress
if the rights under this provision are Vio-
lated. In fact, the customer is unlikely to
even know that the rights were violated. The
only enforcement authority is given to the
states. If the individual is unlikely to have
knowledge of the transfer of confidential
medical records, it is hard to understand how
the state Attorney General would know to
bring an action as provided in subsection (b)
of the provision. Even if the state brings an
action, it can only enjoin further disclosures.
The customer has no right to seek damages.

The provision places absolutely no restric-
tions on the subsequent disclosure of medical
records by anyone receiving the records.
Once the records are out the door for any of
the myriad exceptions in this provision, they
are fair game for anyone.

We agree that information should be dis-
closed only with the consent of the cus-
tomer, as provided in (a)(1), but this right is
rendered meaningless with the extensive
laundry list of exceptions that swallows this
simple rule. We shall only discuss a few of
these exceptions.

The provision allows financial institutions
to provide medical records, including genetic
information, for purposes of underwriting.
As a result, customers could find themselves
being uninsurable, or facing whopping rate
increases for health insurance, based upon
their genetic information, or health records.
In addition, the information may be inac-
curate, but the customer cannot correct it.

The provision allows financial institutions
to provide medical records for ‘‘research
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projects.” This term is undefined, and could
include marketing research, or nearly any-
thing else. For example, a customer’s pre-
scription drug information could be provided
to a drug company doing marketing research
on candidates for a new related drug.

Moreover, the provision establishes no re-
search protections for individually identifi-
able records. The majority of human subject
research studies conducted in this country
are subject to the Common Rule, a set of re-
quirements for federally-funded research.
Analogous requirements apply to clinical
trials conducted pursuant to the FDA’s prod-
uct approval procedures. The Common Rule
dictates that a study must be approved by an
entity that specifically examines whether
the potential benefits of the study outweigh
the potential intrusion into an individual’s
private records and whether the study in-
cludes strong safeguards to protect the con-
fidentiality of those records. Two weeks ago
at a hearing before the Health and Environ-
ment Subcommittee, witnesses from the Na-
tional Breast Cancer Coalition and the Na-
tional Organization for Rare Disorders testi-
fied that these Federal standards should be
extended to all research using individually-
identifiable medical records. Extending these
protections would strengthen confidence in
the integrity of the research community and
encourage more individuals to participate in
studies. Because this provision establishes
no protections for individually-identifiable
records, it could actually stifle research.

The provision allows the disclosure of con-
fidential medical records ‘in connection
with” a laundry list of transactions, most of
which have nothing to do with medical
records. The provision does not define who
can receive the records, but instead allows
disclosure to anyone, so long as it is “‘in con-
nection with”’ a transaction. There was no
explanation at the markup why medical
records should be disclosed in connection
with ‘““the transfer of receivables, accounts,
or interest therein.”” There is no definition of
“fraud protection” or ‘‘risk control” for
which the provision also authorizes disclo-
sure. The provision gives carte blanche to fi-
nancial institutions to disclose confidential
medical records for ‘‘account administra-
tion” or for ‘‘reporting, investigating, or pre-
venting fraud.” Reporting to whom? An in-
vestigation by whom?

While most laws protecting medical
records provide for disclosure in compliance
with criminal investigations, those laws pro-
vide safeguards to permit the individual the
opportunity to raise legal issues. This provi-
sion does not. In fact, as is the case with all
other disclosures in this provision, the con-
sumer would not even be informed that the
information has been disclosed. Thus, a cus-
tomer’s medical records could be disclosed to
an opponent in a civil action without the
customer even knowing it.

Within hours of passage of this provision,
we began learning from patient groups and
others who have fought to improve the pri-
vacy rights of individuals that this provision
is seriously flawed. These concerns dem-
onstrate why Congress needs to deal com-
prehensively with the issue of medical con-
fidentiality, not in a slapdash amendment
that has received no scrutiny. The Health
and Environment Subcommittee of the Com-
merce Committee has already held a hearing
on medical privacy, and a Senate committee
has held multiple hearings on the subject.
We look forward to enacting real medical in-
formation privacy provisions that will truly
protect individuals. Unfortunately, this pre-
mature move by the Committee will actually
set back the health and medical information
privacy rights of all Americans.

John D. Dingell, Henry A. Waxman, Ed-
ward J. Markey, Rick Boucher,
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Edolphus Towns, Frank Pallone, Jr.,
Sherrod Brown, Bart Gordon, Peter
Deutsch, Bobby L. Rush, Ron Klink,
Bart Stupak, Tom Sawyer, Albert R.
Wynn, Gene Green, Ted Strickland,
Diana DeGette, Thomas M. Barrett,
and Lois Capps.

THE VERSION OF HR 10 RELEASED BY THE
House RULES COMMITTEE SWEEPS AWAY
1,781 ESSENTIAL STATE INSURANCE LAws
ACROSS THE COUNTRY
State governments are solely responsible

for regulating the business of insurance in

the United States.

The States regulate insurance in order to
protect consumers and supervise the sol-
vency and stability of insurers and agents.

The version of HR 10 released by the House
Rules Committee on June 24, 1999 will likely
preempt many State consumer protection
and solvency laws needed to regulate the in-
surance activities of banks and their affili-
ates.

Number of

State laws

likely pre-

empted by

State the House
Rules Com-

mittee

version of

HR. 10
Alabama 33
Alaska 30
Arizona 35
Arkansas 41
California 43
Colorado 35
Connecticut 36
Delaware 32
Florida 40
Georgia 38
Hawaii 28
Idaho 31
lllinois 41
Indiana 33
lowa 39
Kansas 41
Kentucky 36
Louisiana 37
Maine 37
Maryland 36
Massachusetts 32
Michigan 33
Minnesota 36
Mississippi 32
Missouri 37
Montana 36
Nebraska 36
Nevada 36
New Hampshire 28
New Jersey 41
New Mexico 31
New York 37
North Carolina 46
North Dakota 34
Ohio 38
Oklahoma 31
Oregon 39
Pennsylvania 35
Rhode Island 35
South Carolina 34
South Dakota 37
Tennessee 37
Texas 42
Utah 34
Vermont 32
Virginia 36
Washington 36
West Virginia 34
Wisconsin 33
Wyoming 31
Total 1,781

Source: National Association of Insurance Commissioners

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,
Washington, DC, June 28, 1999.

Hon. JOHN D. DINGELL,

Ranking Minority Member, Committee on Com-
merce, House of Representatives, Wash-
ington, DC.

DEAR MR. DINGELL: This is in response to
your request for the Board’s views on the op-
erating subsidiary approach to financial
modernization contained in H.R. 10. As |
have testified, I, and my colleagues on the
Board believe strongly that the operating
subsidiary approach would damage competi-
tion in and the vitality of our financial serv-
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ices industry and poses serious risks for the
American taxpayer. We have no doubt that
the holding company approach, adopted by
the House last year, passed by the Senate
this year, and supported by each previous
Treasury and Administration for nearly 20
years, is the prudent and safest way to mod-
ernize our financial affiliation laws and does
not sacrifice any of the benefits of financial
reform.

The structure adopted by Congress for fi-
nancial modernization will prove decisive to
the shape of our financial system, the long
term health of our economy, and the level of
protection afforded the American taxpayer
long into the next century. Thus, this deci-
sion on banking structure is a policy matter
of national importance. Allowing national
banks to engage through operating subsidi-
aries in merchant banking, securities under-
writing, and other newly authorized finan-
cial activities is likely to have as profound
an impact on our entire financial sector as
the 1982 legislation regarding the thrift in-
dustry.

The problem with the operating subsidiary
approach is that insured banks are supported
by the U.S. Government and, consequently,
are able to raise funds at a materially lower
cost, which is equivalent to approximately
half of the interest spread on an investment
grade loan. This subsidized ability to raise
lower cost funds provides banks and their op-
erating subsidiaries a decisive advantage
over independent securities, insurance and
financial services firms. This advantage will
inevitably reduce competition and innova-
tion in and between these industries as it has
in other countries that have adopted the uni-
versal banking approach. In addition, the ex-
periences in Asia demonstrate that linking
financial markets more tightly to the health
of the banking system—as is inevitable
under the operating subsidiary approach—
makes the economy more vulnerable to cri-
ses that affect banks and makes the broader
financial markets more dependent on the
protection and advantages of the federal
safety net.

The operating subsidiary approach also
poses substantial risks to the safety and
soundness of our banking system and to the
American taxpayer. This derives from the
fact that an operating subsidiary of a bank is
consolidated with, and controlled by, the
bank and the fate of the bank and its sub-
sidiary are inextricably interdependent. The
measures contained in H.R. 10 to address
these risks are not adequate. These measures
are based on creating a regulatory account-
ing system that is different from market ac-
counting and on the hope that operating sub-
sidiaries can be quickly divested before prob-
lems spread to the parent bank. We have
learned from the thrift crisis of the 1980s
that regulatory accounting can give a dan-
gerously false sense of security that only
masks real problems. In addition, experience
with other subsidiaries of national banks il-
lustrates that banks can lose far more than
they invest in an operating subsidiary, that
those losses can occur quickly and before
regulators have an opportunity to act, and
that banks feel forced to support their sub-
sidiaries through capital injections and lib-
eral interpretations of the law. Troubled op-
erating subsidiaries are also very difficult to
sell and can result in prolonged exposure and
expense to the parent bank. In the heat of a
crisis, the taxpayer cannot be confident that
regulatory constraints will prove entirely ef-
fective.

In a world where mega-mergers are in-
creasing the size of banks on a stand-alone
basis, the operating subsidiary structure al-
lows banks to increase their balance sheets
in even more dramatic fashion. This, on its
own, may not be a problem. However, the op-
erating subsidiary structure focuses all
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losses from new activities—as well as the
risks from the bank’s direct activities—on
the bank itself. Thus, the operating sub-
sidiary structure leads to precisely the type
of organization that inspires too-big-to-fail
concerns.

Some argue that H.R. 10 does nothing more
than preserve freedom of choice of manage-
ment. However, this is not a matter of choice
for private enterprise. Rational management
will inevitably choose the operating sub-
sidiary because it allows the maximum ex-
ploitation of the cheaper funding ability of
the bank. Because this so-called ‘“‘choice’ in-
volves the use of the sovereign credit of the
United States, it is a decision that should
rest exclusively with Congress.

It is also noteworthy that the holding com-
pany approach does not in any way diminish
the powers or attractiveness of the national
bank charter. The national bank charter has
flourished in recent years even though na-
tional banks are not authorized today to
conduct through operating subsidiaries the
broad new powers permitted in H.R. 10. Nor
does the holding company approach diminish
the influence of the Treasury over bank pol-
icy. Treasury continues to play a significant
and appropriate role through its oversight of
all national banks and thrifts.

On the other hand, the operating sub-
sidiary approach would damage the Federal
Reserve’s ability to address systemic con-
cerns in our financial system. This will occur
as the holding company structure atrophies
because of the funding advantage the oper-
ating subsidiary derives from the federal
safety net.

I and my colleagues are especially con-
cerned because there is no reason to take the
risks associated with the operating sub-
sidiary approach. The holding company
framework achieves all the public and con-
sumer benefits contemplated by H.R. 10
without the dangers of the operating sub-
sidiary approach.

The Board has been a strong supporter of
financial modernization legislation for near-
ly 20 years. We are seriously concerned, how-
ever, about the destructive effects of the op-
erating subsidiary approach for the long-
term health of the national economy and the
taxpayer.

Sincerely,
ALAN GREENSPAN.

Madam Chairman, | reserve the bal-
ance of my time.

Mr. LEACH. Madam Chairman, |
yield 2 minutes to the gentlewoman
from New Jersey (Mrs. ROUKEMA) the
distinguished chairperson of the Sub-
committee on Financial Institutions,
whose work on this bill is the most im-
portant of any Member of this body,
and | very very much appreciate her
friendship and leadership.

Mrs. ROUKEMA. Madam Chairman, |
thank the chairman for yielding me
the time.

I certainly rise in support, strong
support, of H.R. 10 and associate myself
with the commentary of the chairman
at the beginning of this discussion and
completely disagree with the gen-
tleman we just heard.

I have worked on this issue for a long
time, and really it is very clear. We are
going beyond the 1930 laws, Glass-
Steagall, far out-of-date. Technology
and market forces have broken down
the barriers here, and over the years
we have just been letting the regu-
lators and the courts and creative in-
dustries deal with this.
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It is now the time for us to catch up
with the modern financial world both
domestically and globally and do what
the Constitution requires us to do and
not abrogate our responsibility to the
courts and other Federal regulators.

I am most intent on saying that, is it
a perfect bill? No. Can it be after all
these years of negotiation? Maybe not.
Maybe. But, on the other hand, only
not perfect because we cannot get all
these industries to agree on every sin-
gle thing. But we have compromises
represented here that strongly protect
the fundamental principles that we
should have, and that is preserving the
safety and soundness of the financial
system.

They are protected here. The Federal
deposit system and the rest of the Fed-
eral safety net. If we abandon this now,
we are just saying it is just going to
evolve as the regulators or the courts
would like them to, without any statu-
tory responsibility.

Do we provide for fair and equal com-
petition? | believe we do in the real
world of financial institutions.
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I believe strongly that we have pro-
tected the consumers and enhanced
their choices in this bill. The new hold-
ing company structure that is in this
bill will be overseen by the Federal Re-
serve Board. H.R. 10 includes new con-
sumer privacy. There will be an amend-
ment on the floor that will increase the
consumer privacy that is in this bill
and close any of the loopholes that we
can see.

I urge strong support for this bill.

Madam Chairman, | rise in strong support of
H.R. 10, the Financial Services Act and asso-
ciate myself with the commentary of our Chair-
man, Representative LEACH, and urge my Col-
leagues to support this landmark legislation.

As many of my colleagues know, | have
long been and advocate for passing financial
modernization legislation. Markets are chang-
ing every day. Technology and market forces
have broken down the barriers between insur-
ance, securities and banking. Mega-merger
deals like Citicorp/Travelers, NationsBank/
Bank of America, Bankers Trust/Deutsche
Bank—are being contemplated or announced
daily.

We need to replace the outdated Glass-
Steagall Act of the 1930s. Glass-Steagall did
its part in its day, but the financial world has
changed and we must have a financial system
that is able to compete in the modern world.
Our current statutory framework has remained
stuck in the '30s because of Congress’s reluc-
tance to act, hampering the ability of our finan-
cial institutions to compete. In the absence of
congressional action, federal agencies, the
courts and the industry have been forced to
find loopholes and novel interpretations of the
law to allow financial institutions to adapt to an
ever-changing marketplace. Unfortunately, this
has resulted in piecemeal regulatory reform
that may not be in the best interest of the U.S.
financial services industry as a whole.

As elected representatives of Congress, it is
our constitutional duty to make the important
policy decisions that determine the structure
and legal authority under which our financial
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institutions will operate. For Congress to not
act today would be a serious abdication of our
responsibility.

Throughout this process, | have based my
support for this bill on some very fundamental
principles:

It must:

(1) Preserve the safety and soundness of
the financial system—including the federal de-
posit system and the rest of the federal safety
net.

(2) Provide for fair and equal competition;
and

(3) Protect consumers and enhance their
choices.

H.R. 10 maintains these fundamental prin-
ciples.

Much like the bill we passed last year, H.R.
10 creates a new holding company structure
under which entities that are financial in nature
can directly affiliate.

This new holding company will be overseen
by the Federal Reserve Board, but each affil-
iate will be regulated by its own “functional”
regulator.

H.R. 10 includes important new consumer
privacy provisions requiring banking institu-
tions to tell customers their policies for sharing
customer’s financial information with bird par-
ties for marketing purposes. It would also
makes “pre-text calling” illegal.

In addition, the bill prohibits all insurance
companies (including companies not affiliated
under a Financial Holding Company) from dis-
closing medical information to third parties—
without prior consent. In addition to these im-
portant privacy provisions, my colleagues and
I will later be offering an amendment that fur-
ther enhances privacy protection.

Finally, we have included legislation that |
introduced which provides important consumer
ATM disclosures. These provisions mandate
clear ATM fee disclosures and guarantees the
consumers rights to opt out of a transaction
before a fee is charged.

This legislation also includes language | pro-
posed to allow new Financial Holding Compa-
nies to retain or acquire commercial entities
that are “complimentary” to their current or fu-
ture financial activities. While 1 do not support
full mixing of banking and commerce, this
amendment accepts the reality that the lines
between financial and commerce are blurring.
At a time when we are allowing various finan-
cial to affiliate and create new financial holding
companies, it is prudent to provide flexibility
for companies to engaged in activities which
may not meet the definition of financial but are
complimentary to the financial activities. This
provision stipulates that the investment in the
complimentary activity must remain small, and
will be subject to Federal Reserve review.

For those of us that serve on the Banking
Committee, we are painfully aware of how
controversial the issues surrounding the finan-
cial services industry can be. To say the least,
various sectors of the financial services indus-
try have had different and often conflicting
views on how best to go about modernization,
but H.R. 10 includes many compromises be-
tween all of the interested parties, and it de-
serves our support.

Did everyone get everything they wanted?
No they did not. In fact, | strongly oppose the
operating subsidiary provisions included in this
bill. We must work to improve this regulatory
structure in conference. In addition, while |
support the provisions in the bill that would
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close the unitary thrift loophole, | do not sup-
port permitting the transferability of unitary
thrift holding companies to commercial enti-
ties. The unitary thrift provisions included in
this bill today do not prohibit transfers to com-
mercial entities.

In short, allowing the transferability of uni-
tary thrifts to commercial entities in the same
as allowing full banking and commerce. | do
not support full banking and commerce and
believe it could pose serious safety and
soundness risks to the deposit insurance fund.

We respect to the operating subsidiary, | am
concerned that losses in an operating sub-
sidiary could ultimately affect the parent bank.

A case in point is the First Options/Conti-
nental lllinois problems in the late 1980s—
Continental lllinois lost considerable more than
its investment in First Options. While there are
firewalls in place that limit the amount of bank
investment, in times of stress, firewalls melt.
Such was the case with First Options/Conti-
nental lllinois where Continental lllinois in-
jected millions of dollars to prevent the failure
of First Options.

Furthermore, the likely result of allowing
bank operating subsidiaries is that an inde-
pendent securities industry will become a thing
of the past. The advantage that the U.S. econ-
omy has enjoyed is that the credit and capital
markets have grown up separately and are
strong with each having a great deal of depth.

Not having an independent securities indus-
try will seriously undermine these vitally impor-
tant markets. Innovation will be stifled and
these markets will become less competitive.
And importantly, it will make it much harder on
the U.S. economy to address economic
downturns because the securities system will
become directly tie to the health of the bank-
ing system. Any stresses on the banking sys-
tem will affect all of the capital markets. I, for
one, do not want to see that result, particularly
because the simple answer is to allow banks
and securities firms to become sister compa-
nies through a holding company which means
the securities industry will not be tied directly
to the banking industry.

For these reasons | will continue to work to
change the operating subsidiary and unitary
thrift provisions included in H.R. 10 as this bill
moves through conference. However, despite
the problems | have with these specific provi-
sions, | believe that we must act today to pass
this landmark legislation. There is far too
much in this bill that warrants our support. We
have come too far to turn back now.

If we fail to act today, we will lose the op-
portunity to reform our financial system in a
meaningful, rational way. It's now or never.

Years of good faith negotiation and com-
promise have gone into this bill.

Support the passage of H.R. 10.

Mr. LAFALCE. Madam Chairman, 1
yield 3 minutes to the distinguished
gentleman from Minnesota (Mr. VENTO)
the ranking Democrat on the Sub-
committee on Financial Institutions
and Consumer Credit.

Mr. VENTO. Madam Chairman, | rise
in strong support of H.R. 10. This is a
good work product. This is a legislative
product that finally brings our statu-
tory provisions of law in line with the
current developed financial entities
and the future policy path that is nec-
essary to in fact fully engage our econ-
omy and our financial institutions in
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serving our enterprise and serving the
consumers of this Nation.

The fact is that | think it is due to a
lot of hard work on the part of the gen-
tleman from lowa (Mr. LEACH) and the
gentleman from Virginia (Mr. BLILEY)
and the gentleman from New York (Mr.
LAFALCE), so too the work of the gen-
tleman from Michigan (Mr. DINGELL)
who is in dissent today.

Nevertheless, | think it follows a tra-
dition and path that will, in fact, put
us in charge. | think, though, that we
probably will not work ourselves out of
a job with this measure. There is much
to do in many, many aspects of it, but
it does for the first time through the
work with the various enterprises, the
industry, the banks, the securities
firms and the insurance firms that are
already affiliating today under court
and under regulatory practices, it fi-
nally puts a statutory policy path that
Congress stipulates in place and one
that is effective. Of course there is a
claim that there is $15 billion worth of
saving that inures to the benefit of our
economy in terms of some of the
streamlining that takes place with this
policy and law.

Do we like big banks and big finan-
cial institutions? Probably not. But
the fact is that the global marketplace
that we compete in and that we par-
ticipate in today is actually bringing
these together and about. This is hap-
pening in the absence of this law. But
what we are trying to do is to try to
put in place a legal framework to put
back some consumer voice, some public
policy voice in that process that affects
consumers.

This bill has strengthened Commu-
nity Reinvestment Act provisions. This
bill when the amendment on privacy is
adopted, | think the banks will have
about the strongest privacy policy of
any of the financial entities commer-
cial or otherwise that we have respon-
sibility at the national government for
or, for that matter, even at the State
level. We know how important that
issue is. The privacy provisions that
will finally be written into this bill are
stronger than those that were in the
Commerce bill, stronger than those
that were in the Banking provision of
H.R. 10.

Beyond that, | think that the bill
provides many opportunities to deal
with antitrust issues, other issues such
as supernotice requirements for merg-
ers, mandatory ATM fee disclosure. It
provides the opportunity for posted pri-
vacy policies. Some medical privacy. |
think we are going to have some debate
about that today. Some would have us
believe that no policy is better than
the policy that we have in this bill, but
we are trying to, in fact, do the right
thing. As | said, it deals with antitrust
concentration.

As far as the operating subsidiary
goes, | think we ought to look very
closely at Chairman Greenspan’s com-
ments because he pointed out in 1997
that operating subsidiaries pose no
safety soundness problem in terms of

H5223

their operation. As a matter of fact,
the Chairman of the Federal Reserve
Board regulates just such operating
subsidiaries in the States and in the
foreign bank operation. These are safe,
they are sound, and | think this bill is
a good bill and deserves our support.

H.R. 10 represents the changes in law that
we need to catch up with reality by mapping
a path of true modernization for financial insti-
tutions in the financial services marketplace
for today and tomorrow. We need to enhance
the competitiveness of our financial services
sector and to move forward with predictable,
certain, logical, and uniform regulation.

As my colleagues are by now painfully
aware, there are many Democrats, some of
whom supported the bill in the Banking Com-
mittee, who can now no longer feel com-
fortable supporting this legislation. Despite the
partisan gamesmanship of the past 24 hours,
I remain committed to achieving comprehen-
sive financial modernization through the enact-
ment of H.R. 10 into law, and thus hope that
we can pass this bill at the end of the day.

| have put a great deal of time, effort and
energy working with my Democratic Colleague
and my Colleagues from across the aisle. We
have been laboring together for many years—
three Congresses on this particular version—
crafting and perfecting a compromise on finan-
cial modernization that will put the Congres-
sional imprint on modernization. Our Chair-
man, Mr. LEACH, and the Ranking Member,
Mr. LAFALCE were able to work together with
Members such as myself and Mrs. ROUKEMA
to put together a bill. The Administration,
which was opposed to the bill passed last
year, was supportive of our Banking Com-
mittee product.

We have accomplished much of which we
should be proud.

Back in March, the House Banking and Fi-
nancial Services Committee approved H.R. 10
on a strong bi-partisan basis, 51-8 with 21
Democratic votes cast in support of the bill.
Much of this Banking Committee product has
been carried forward in the product before us
today.

Some important provisions are lacking or in-
adequate. We do not have complete parity, for
example, for affiliation between banks and in-
surance and securities firms with regard to
commercial activities. | would preferred to
have gone a little further on limiting Unitary
Thrift Holding Companies—indeed, we could
have merged the bank and thrift charters. |
would have also hoped that we could have in-
cluded fair housing compliance on affiliates,
low-cost banking accounts and application of
Community Reinvestment Act-like require-
ments on products that are similar to bank
products, such as mortgages product sold and
issued through affiliates.

On the main, however, we have a product
that will remove the rusted chains of Glass-
Steagall, providing in its place a new financial
services infrastructure to keep U.S. companies
competitive in the global marketplace, while
ensuring consumers the quality services and
protections they deserve. We remove the bar-
riers preventing affiliation. We provide financial
services firms the choice of conducting certain
financial activities in bank holding company af-
filiates or in subsidiaries of banks on a safe
and sound basis.

Some today may say that the operating sub-
sidiary is too risky. That is just not the case.
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Outgoing Treasury Secretary Robert Rubin,
the Federal Deposit Insurance Corporation,
and four past Chairs of the FDIC have all ex-
plained how the subsidiary structure protects
the public interest as well as the affiliate struc-
ture—and provides greater protection for the
FDIC and bank safety and soundness. Even
Chairman Greenspan—the foremost opponent
of subsidiaries—acknowledged in 1997 testi-
mony that the subsidiary approach posed no
safety and soundness problems.

By requiring bank to be well-capitalized
even after investing capital in a subsidiary, we
are providing a proper cushion that is not the
S&L crisis all over again. Our national banks
have been and should remain a source of
economic strength and a solid foundation to
construct an economic framework of growth.
This bill will keep them vigorous and viable,
with or without a holding company structure
and does not change the balance between the
national bank and state bank dual banking
charters, and regulation structure.

As | said earlier today, the focus of the
lengthy and seemingly endless public debate
over this legislation has been the opening of
the financial services marketplace to new
competition and the reduction of barriers be-
tween financial services providers. It is equally
important that this bill is a positive step for our
constituents and the communities in which
they live, as well.

In general, there are inherent benefits of
being able to provide streamlined, one-stop
shopping with comprehensive services choices
for consumers. According to the Treasury De-
partment, financial services modernization
could mean as much as $15 billion annually in
savings to consumers.

There are additional, specific and key posi-
tive consumer and community provisions in
the base text.

We have modernized the Community Rein-
vestment Act (CRA) in a positive manner. And
| am pleased that this bill will not contain pro-
visions that move us back in time for CRA.
The CRA was enacted by Congress in 1977 to
combat discrimination. The CRA encourages
federally-insured financial institutions to help
meet the credit needs of their entire commu-
nities by providing credit and deposit services
in the communities they serve on a safe and
sound basis. According to the National Com-
munity Reinvestment Coalition, the law has
helped bring more than $1 trillion in commit-
ments to these communities since its enact-
ment. Groups like LISC, Enterprise, Neighbor-
hood Housing Services, and others too plenti-
ful to mention them all, use CRA to work with
their local financial institutions to make their
communities better places to live.

CRA’s success results from the effective
partnership of municipal leaders, local devel-
opment advocacy organizations, and commu-
nity-minded financial institutions. By creating
such partnerships, the CRA has proven that
local investment is not only good for business,
but critical to improving the quality of life for
low- and moderate-income constituents in the
communities financial institutions serve.

Importantly, H.R. 10 ensures CRA will re-
main of central relevance in a changing finan-
cial marketplace. It furthers the goals of the
Community Reinvestment Act by requiring that
all of a holding company’s subsidiary deposi-
tory institutions have at least a “satisfactory”
CRA rating in order to affiliate as a Financial
Holding Company and in order to maintain
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that affiliation, including appropriate enforce-
ment. In addition, H.R. 10 extends the CRA to
the newly created Wholesale Financial Institu-
tions (“Woofies”). These provisions represent
substantial progress and a critical contribution
to the overall balance reflected in this bill.

Other positive provisions include the re-
quirement that institutions ensure that con-
sumers are not confused about new financial
products along with strong anti-typing the anti-
coercion provisions governing the marketing of
financial products; super notices to customers
that state that when banks sell non-deposit
products they are not insured by the Federal
Deposit Insurance Corporation (FDIC) like tra-
ditional bank accounts are insured; the re-
quirement to maintain market-related data and
to produce an annual report on concentration
of financial resources to assure that commu-
nity credit needs are being met; and the dis-
closure to consumers of ATM fees, not only
on the computer screen, but, also on the ATM
machine itself. Additionally, when issuing ATM
cards, banks must issue a warning that sur-
charges may be imposed by other parties.

I would also like to highlight an amendment
of | advanced that has been included with a
minor change from Commerce committee, re-
quiring public meetings in the case of mega-
mergers between banks which both have
more than $1 billion in assets where there
may be a substantial public impact because of
the larger merger, providing our constituents
with the important opportunity to express their
views regarding mega mergers in their com-
munities.

Importantly, the base text also includes re-
quired posted privacy policies by depository
institutions of financial holding companies to
clearly and conspicuously disclose to their
customers their privacy policies, specifying
what their policies are with regard to a cus-
tomer’s information. While an amendment later
today will make vast improvements for con-
sumer privacy, with this provision, customers
can learn what a financial institution’s policies
are and could be clearly informed of their
rights under the Fair Credit Reporting Act to
choose not to have their information shared
among affiliates.

Frankly, in this way, customers would be
able to choose whether they want to do busi-
ness with institutions that have privacy policies
with which they disagree. If they don't like affil-
iate sharing or other parts of the privacy policy
that an institution has, they have the benefit of
living in a country with thousands of small
community banks and with other institutions
even offering banking on the Internet.

| do want to note something on the medical
privacy provisions in Title IlI of the bill. Mindful
of the deep concerns raised by our colleagues
on the Commerce Committee and many other
outside the Congress, | want to state that we
do not want to preempt any comprehensive
medical privacy provision. We do not want to
create loopholes or set up consumers to be
forced to disclosed private data just to get in-
surance coverage. Neither, however, do we
want to leave wide open the possibility that
within the confines of this new affiliated struc-
ture this bill creates allowing insurance, bank-
ing and securities firms to join, that they can
learn private medical or genetic information to
base credit decisions upon.

| would hope that we will have an oppor-
tunity in time to appropriately fix this provision
and if that means limiting it to situations where
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insurance and banks affiliate—so that within
these confines insurance companies which af-
filiate with a bank will keep confidential cus-
tomer's health and medical information. This
represents an initial effort to assure that health
information cannot be used to determine eligi-
bility for credit or other financial services. It
was not our intent to undercut, circumvent of
weaken—but rather to enhance and protect,
so let us work together in Conference to im-
prove this if the amendment sought by Mr.
WAXMAN and Mr. CONDIT cannot be a part of
this process here today.

As | noted earlier in my statement, | had
hoped that we could have included a Banking
committee reported provision to condition affili-
ation of insurance companies with banks
based on compliance with an existing law—
the Fair Housing Act. It is a productive provi-
sion that more than suggests that companies
who seek to expand their opportunities are
meeting the needs of communities and fol-
lowing the law by not discriminating.

There have been settlement agreements
and consent decrees between the Department
of Housing and Urban Development, the De-
partment of Justice and insurance entities that
resulted from alleged violations of the Fair
Housing Act. What has resulted is changes in
underwriting guidelines (such as changes
eliminating “year the dwelling the built” or
“minimum dollar amounts of coverage” OR
not denying coverage SOLELY on the basis of
information contained in credit reports) that will
better ensure the homeowners are not denied
insurance—and quite possibly the opportunity
to become homeowners—because of discrimi-
nation.

It is indeed unfortunate that neither the base
text has not did the rule allow as an amend-
ment a provision to strengthen fair housing
and to eliminate discrimination. This provision
could have been step forward for consumers
as much as requiring low-cost banking ac-
counts could have been. These provisions
would have ensured that the benefits of mod-
ernization would be more available to con-
sumers of all economic means. Low cost ac-
counts could have taken a form similar to the
ETA accounts created by Treasury with little
or no burden, and certainly no credit risk
borne by depository institutions.

Mr. Chairman, in closing, following more
than 20 years of debate on financial mod-
ernization, | think that we are close to achiev-
ing our goal. And if not on the rule, on much
of the substance of the bill before us today,
we have done so on a bipartisan basis. We
have much to do so we can get this bill
through a Conference with Members of the
other body. Their bill has many provisions that
are extremely problematic for the Administra-
tion and for House Democrats, from debili-
tating limitation on the national bank operating
subsidiary to outright gutting of the Community
Reinvestment Act.

| ask my colleagues to join me in supporting
H.R. 10. | want to thank Chairman LEACH,
Ranking Member LAFALCE, and Chairwoman
ROUKEMA and their respective staff for all of
their work and cooperation on this important
legislation.

Mr. BLILEY. Madam Chairman, |
yield 2 minutes to the gentleman from
Ohio (Mr. GILLMOR), the vice chairman
of the committee.

(Mr. GILLMOR asked and was given
permission to revise and extend his re-
marks.)
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Mr. GILLMOR. Madam Chairman, I
thank the gentleman for yielding me
this time and | thank him for his lead-
ership on this issue. | rise in support of
the bill.

Madam Chairman, this bill makes
the most fundamental change in the
laws covering financial institutions in
60 years. It deals with a broad scope of
services, banking, insurance, securi-
ties. It also recognizes the changes
that have taken place in the economy
over that period of time and also the
dramatic change in technology which
has made possible the offering of serv-
ices now which would not have been
possible before.

The financial combinations author-
ized by this bill can result in signifi-
cant savings in the delivery of finan-
cial services. But as institutions are
combined and as they become larger, it
is essential that there be safeguards for
safety and soundness to protect both
consumers and taxpayers. This bill for
the most part contains those safe-
guards.

I am also happy that the bill before
us contains several provisions | spon-
sored in the Committee on Commerce.
Among those was the requirement that
the Federal Reserve consider before ap-
proving mergers whether the merged
institution would be ‘‘too big to fail.”
Mergers that are if they fail so big that
the taxpayers or the government will
have to bail them out simply should
not be permitted.

The bill also contains a provision |
introduced to prevent discrimination
against certain banks in the sale of
title insurance, and those regulatory
restrictions | sponsored in last year’s
bill have stayed in here called ‘“‘Fed
Lite.”

Regrettably, it does not include some
of the provisions | introduced in the
Committee on Commerce, which the
committee approved, to protect the
privacy of customers of merged institu-
tions. But | am happy that those pri-
vacy provisions were made in order in
the amendment to be offered by the
gentleman from Ohio (Mr. OXLEY) later
in this bill.

I urge the support of that amend-
ment and | urge the support of the bill.

Madam Chairman, | rise in support of the
bill.

This bill makes the most fundamental
change in the laws covering financial institu-
tions in over 60 years. It deals with the broad
scope of services—including banking, insur-
ance and securities. It recognizes the changes
which have taken place in the economy in that
time, and also the dramatic change in tech-
nology which has made possible the offering
of services now which would not have been
possible before.

This bill has the potential of expanding fi-
nancial services to consumers and creating
more competition. The financial combinations
authorized by this bill can result in substantial
savings in the delivery of financial services.
However, as institutions are combined, and as
they become larger, it is essential that there
be safeguards for safety and soundness to
protect both consumers and taxpayers. The
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bill for the most part contains those safe-
guards.

Two years ago as H.R. 10 was being con-
sidered in the previous Congress, | was con-
cerned with the broad expansion of certain
regulatory powers. My amendment in the
Commerce Committee two years ago, which
was included in the current bill, created the
functional regulation framework for financial
holding companies. The purpose of this “Fed
Lite” regulatory framework is to parallel the fi-
nancial services affiliate structure envisioned
under this legislation. This parallel regulatory
structure eliminates the duplicative and bur-
densome regulations on businesses not en-
gaged in banking activities, and importantly,
preserves the role of the Federal Reserve as
the prudential supervisor over businesses that
have access to taxpayer guarantees and the
federal safety net.

Besides numerous consumer protections,
H.R. 10 also includes important taxpayer pro-
tections. | am happy that the bill before us
contains certain provisions that | sponsored
before the Commerce Committee. Among
those was the requirement that the Federal
Reserve consider before approving mergers
whether the merged company will be “too big
to fail.” Mergers that are so big that failure
would result in the government or taxpayers
bailing them out should not be permitted.

We are in the age of megamergers, and the
creation of increasingly large financial institu-
tions. To give you an idea of how big, con-
sider that the recent merger of Citicorp and
Travelers created a company with $690 billion
in assets. The merger of Bank of America and
Nations Bank left an institution with $614 bil-
lion. To put those figures in prospective, the
budget for the entire federal government is
$1.8 trillion, or one thousand eight hundred bil-
lion.

There are clearly economic benefits to be
gained from consolidation. But the larger the
potential for economic benefits, the larger the
potential costs become to the financial system,
and the American taxpayers, should the com-
bined entity fail. Any substantial disruption in
the institution’s operations would likely have a
serious effect on the financial markets.

There is currently no statutory requirement
that the Fed explicitly examine whether a com-
bined entity would be too big to fail. The too
big to fail provision does not focus on limiting
megamergers, but instead maximizes the
credibility of prudently managed large financial
institutions, which will benefit financial con-
sumers and the American taxpayers.

The bill before us also contains the provi-
sion | introduced to prevent discrimination
against certain banks in the sale of title insur-
ance. This amendment brings the special
carve out for one kind of insurance activity
back in line with the purpose of financial mod-
ernization—the consistent application of au-
thority and restrictions on title insurance activ-
ity for all banks.

The operating structure of the new financial
entities created by this bill is a crucial issue for
the safety and soundness of our financial sys-
tem. The question is not how the financial in-
stitutions can best offer and market their finan-
cial services and products. The fact is, wheth-
er under an affiliate structure or an operating-
subsidiary structure, business will make it
work either way. Instead, the question is how
to regulate the structure under which financial
services and products are offered and sold.
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Under the holding company affiliate struc-
ture, if one business goes broke, that failure
will not affect the safety and soundness of the
bank in the holding company. But under the
operating-subsidiary structure, if a subsidiary
of a bank goes broke, that can pose material
risk to the safety and soundness of the bank.

Banking regulators have indicated that they
do not like deferring to functional regulators for
activities of bank subsidiaries. Do we want a
politicized federal banking regulator to regulate
a structure that is supposed to achieve com-
petitive equality across the board for all finan-
cial services? The bank holding company affil-
iate structure is the best institutional vehicle
that permits participation in financial mod-
ernization with the least risk of transferring the
safety net subsidy.

Regrettably, this bill does not include all the
provisions | introduced in the Commerce Com-
mittee, and which the committee approved, to
protect the privacy of customers of these
merged institutions. However, | am pleased
that most of my privacy protections were
made in order to be offered in an amendment
later in the bill.

This amendment which | offered in com-
mittee was an important step forward in pro-
tecting individual privacy. It protected con-
sumer privacy by regulating the disclosure and
sharing of customer information by financial in-
stitutions to third parties.

My amendment, which the committee adopt-
ed, required that a financial institution not only
disclose to a customer its policy about transfer
of non-public personal information about the
customer to a third party, it also requires that
the customer have the opportunity to opt-out
of having personal information disclosed to a
third party.

Privacy is more of a concern than it was in
the past. George Washington didn't have the
privacy threats that face even the average in-
dividual today. To obtain George Washington’s
private information you would probably have
had to break into Mount Vernon, and then
have been lucky enough to find the right pa-
pers in his desk or strong box. It is now much
easier to get anyone’s personal information.

The simple reason for the much greater
threat to privacy today is the astounding
growth of technology and information gath-
ering. The tremendous human benefits that
have come from these advances also carry
with them unprecedented new threats to per-
sonal privacy. Personal privacy needs reason-
able protections, because personal privacy is
an important part of individual freedom.

Personal information is much more acces-
sible now, even without the person whose pri-
vacy is being invaded ever knowing. The sale
and transfer of personal information, without
the individual's knowledge or consent, is both
widespread and growing.

Individual privacy is in danger from govern-
ment, from business, and even from individ-
uals sitting at home with a computer. My
amendment recognizes those changes by pro-
viding in the area of financial institutions rea-
sonable and realistic privacy protections, with-
out unduly interfering with the normal and rea-
sonable conduct of business.

Mr. DINGELL. Madam Chairman, |
yield 2 minutes to the distinguished

gentleman from Michigan (Mr. STu-
PAK).
Mr. STUPAK. Madam Chairman, |1

thank the gentleman for yielding me
this time.
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The banking modernization bill could
be a good bill, but | oppose the selling
out of your and my personal privacy. |
oppose compromising my privacy.
Democrats oppose the selling of the
privacy of all Americans. All Demo-
cratic amendments on privacy have
been rejected. And why?

Let us take a look at the Los Angeles
Times editorial dated today, ‘“No Pre-
scription for Privacy,”” and | quote:

“The House must defeat legislation
that would allow health insurers to sell
medical records to other insurers with-
out the consent or even knowledge of
the patients.

“Legislators usually become angry
and defensive when ulterior motives
are ascribed to legislation. But if vot-
ers are to believe that this measure is
unrelated to the fact that the insur-
ance industry was the single largest
soft-money donor to Republicans in
1997-98, then let them explain how this
anti-consumer amendment benefits
those voters.”

Folks, they are selling you out. They
are selling your privacy, not just your
financial privacy but now your medical
privacy. When | go to the bank, when |
buy insurance, | provide information
which is personal, private. But this bill
allows personal, private medical, finan-
cial information. Every check | ever
wrote, every medical decision | ever
made, they are going to sell it, and
they are going to sell it to the tele-
marketers, without my knowledge and
without my consent.

I know the Republicans have said
they will fix it later with comprehen-
sive privacy legislation. Later, later.
But once they sell the information,
once it is out in the world, once it is
out in this electronic world we live in,
they are going to pass a law then and
say you cannot have it. Are they going
to recall it? Are they going to tell
every person, every business to recall
the information? Plus once it is paid
for, you think businesses are not going
to make copies and continue to hold it?

Your privacy has been violated. Oh,
they will stop all right. Will they? Will
they? Will they let their largest single
soft-money contributor to the GOP,
the insurance industry, call it back?
They will not.

Mr. LEACH. Madam Chairman, |1
yield 1 minute to the gentleman from
Alabama (Mr. BAcHUS), the distin-
guished subcommittee chairman.

Mr. BACHUS. Madam Chairman, in
1933, most of our U.S. highways were
gravel-topped, we had no controlled
interstates like we do today, controlled
access four-lane highways; our rail-
roads were operating steam engines,
diesels were still several years off; our
airlines were flying biplanes with three
engines; and we had Glass-Steagall.

Today we have interstate highways,
they have replaced our gravel U.S.
highways; we do not have any more
steam engines, you have to go to China
to see one; but we still have Glass-
Steagall.

Thank goodness that today we have a
modern financial bill that is before us
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to vote that will save the American
people $15 billion a year, that will in-
crease privacy protections. You can
tell your bank, ‘““No, | would rather not
have that information released.” Fi-
nally, these two things:

It will increase our competitive abil-
ity against the world and the global
market, our financial firms, it will in-
crease convenience for Americans, and
it will increase competition, lowering
the cost of insurance, mortgages and
all financial services.

I urge the Members to vote ‘‘yes’ on
final passage and get us out of the bi-
plane, steam engine age.

1933. There were no interstate highways. In
fact, there were no four-lane limited-access
highways in America. Most of our U.S. high-
ways were gravel; a few were dirt.

In 1933 steam engines pulled trains along
America’s railroads. Diesels were still a dec-
ade away. Today's college graduates have
never seen a steam engine in revenue service
on America’s railroads. Want to see a working
steam engine. You had better take a quick trip
to the third world or remote areas of China, for
instance, because the last few in service are
rapidly disappearing.

1933. Take a trip on a jet airplane. Hardly.
They were decades away. To get from city to
city, if there was air service (and that was a
big if), you might climb aboard a tri-engine
wood-framed biplane. Today you can see that
very aircraft of 1933 in the Smithsonian. Not
even my generation saw them in service.

However, such is not the case for our finan-
cial services laws. The law which regulates
and applies to the entire financial services in-
dustry (banking, insurance and securities)
today applied in 1933. In fact, it was in 1933—
not the year Albert Einstein became famous,
but the year he immigrated to America—that
the law in effect today was enacted by Con-
gress. You may not recall that Congress or
even the events in Washington that year. The
big political happening in 1933 was Calvin
Coolidge’s funeral. You don't recall that event?
The “Three Little Pigs” was making its debut
as one of Walt Disney’'s first productions. It
has been several years since Walt Disney
died. But our 1933 financial services laws of
that day live on today. Yes, like the memory
of Calvin Cooledge’s funeral they are dog-
eared and worn. And every bit as inefficient as
a steam engine would be on today’s railroad
tracks or a tri-engine wood-frame biplane in
service by today’s airlines. Imagine wanting to
travel across country and finding not only no
controlled access highways, but only gravel-
topped or dirt-topped highways. What an inef-
ficiency. What an inconvenience. What a cost
to the economy. How outmoded. That's ex-
actly what America’s financial services com-
munity has to contend with today. The law is
no more intended for today’s market than a
Model T Ford. This is true of today’s outdated
financial services laws. It is time to bring finan-
cial modernization laws not only into the late
20th Century but revise them for the fast-ap-
proaching 21st Century. H.R. 10 is such a law.

But H.R. 10 is more than just an updated or
modern approach to banking. It's an improve-
ment over existing laws. All Americans today
would benefit from H.R. 10 in the following
ways:

Greaer efficiency in competition will drive
down prices of financial services (loan rates,

July 1, 1999

insurance premiums, etc.). Savings are esti-
mated at $15 billion a year. Seeing what com-
petition can do in sports and other businesses,
it is time to find out in financial services.

Imagine our American financial firms having
to compete effectively in international markets
restrained by laws of yesteryear. In a global
economy the ability of American financial firms
to compete effectively internationally is man-
datory. They can only do so under modern
laws such as H.R. 10. Let’s increase their ef-
fectiveness to compete internationally. It is
past due.

Americans not only love competition and
low prices, but also convenience. H.R. 10
promises better convenience and access to fi-
nancial products, more choices in both urban
and rural America. Time is money and con-
venience is paramount in today's fast-moving
society. After years of trying and failing, isn't
it time this Congress finally offered the con-
venience of modern banking to American con-
sumers? Convenience and more choices.

Not only does H.R. 10 offer improved ability
for our companies to compete in the world
market, more competition and choice for the
American public, but it also promises in-
creased privacy protections. Under an amend-
ment to be offered today, which | support, the
American banking customer can tell his local
bank, “I'd rather you did not show that infor-
mation outside the bank.” Americans love their
privacy and what it protected.

For all of these reasons, it's time, no it's
past time, to modernize our financial services
laws. Accomplish this and preserve American
financial leadership for the 21st Century by
voting yes on final passage of the Financial
Services Act of 1999.

Mr. LAFALCE. Madam Chairman, 1
yield 2 minutes to the distinguished
gentlewoman from California (Ms. WA-
TERS).

Ms. WATERS. Madam Chairman, I
rise in opposition to H.R. 10, the Finan-
cial Services Act of 1999. | must oppose
this legislation because it distorts the
intent of the members of the House
Committee on Banking and Financial
Services who worked hard to develop a
credible piece of legislation that would
cover the mergers of banks and com-
mercial interests.

Instead of respecting the bipartisan
work of the House Committees on
Banking and Financial Services and
Commerce, the House Committee on
Rules hijacked this bill. They stripped
out the Lee anti-redlining amendment
that had been adopted in Banking and
the Markey amendment was stripped
out on privacy that had been adopted
in Commerce. | have never seen this
before. You vote, you get an amend-
ment passed, and then the Committee
on Rules literally takes it out without
a vote? The Committee on Rules then
denied a rule to have a debate on pri-
vacy. And, of course, they denied my
amendment on lifeline banking for low-
income consumers who do not have
bank accounts with traditional bank-
ing institutions.

The House Committee on Rules fur-
ther added a dangerous amendment by
the gentleman from lowa (Mr. GANSKE)
that allows private medical record in-
formation to be given to subsidiaries
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and sold to others. Then, to add insult
to injury, the Committee on Rules
made in order an amendment by the
gentleman from Texas (Mr. PAuUL), the
gentleman from Georgia (Mr. BARR)
and the gentleman from California (Mr.
CAMPBELL) that can only be identified
as the Dope Dealers and Money
Launderers Act of 1999. The Paul
amendment adjusts the currency trans-
action reporting requirement from
$10,000 to $25,000, making it easier for
drug dealers to spend and launder drug
proceeds.

Let us go a little bit further. The
gentleman from Virginia (Mr. BLILEY)
will have Members believe that he is
doing something about domestic vio-
lence and protecting the victims. It is
a trick. He is allowing these mutual in-
surance companies to move out of their
States that do not allow them to take
their proceeds away from the policy-
holders and put them in the hands of
the officers. He is trying to make Mem-
bers believe that he is doing something
for women. Members do not want their
fingerprints on this bill. This is a bad
one. Vote ‘‘no.”’

Mr. BLILEY. Madam Chairman, |
yield 3 minutes to the gentleman from
New York (Mr. LAzIO), a member of the
Committee on Commerce and a mem-
ber of the Committee on Banking and
Financial Services.

Mr. LAZ10. Madam Chairman, let me
begin by congratulating and thanking
the gentleman from Virginia (Mr. BLI-
LEY) and the gentleman from lowa (Mr.
LEACH) for the stewardship of this fun-
damentally important piece of legisla-
tion for the American economy, having
persevered through a number of dif-
ferent discussions and bringing this to
the verge of passing as an historic
piece of legislation.

Let us go back for a moment to the
early 1930s. The stock market col-
lapsed, the SEC did not exist, and there
were few Federal securities laws. In 3
years between 1930 and 1933, 8,000 banks
went bankrupt and American families
lost $5 billion in deposits, an enormous
sum at the time.

To restore American confidence in
our banks, Glass-Steagall erected a
wall between commercial banks and se-
curities firms. Deposit insurance was
created so American families knew
their financial nest egg was safe. Glass-
Steagall made sense, 60 years ago. But
60 years ago, families kept the bulk of
their savings in banks, earning low
rates of interest. Today, families invest
in the stock market and 43 percent of
adults own a piece of the market be-
cause Americans in the 1990s seek high-
er returns on their investments.

Consumer behavior changed because
stocks and mutual funds achieved supe-
rior long-term results, people began
managing their own retirement funds
through individual retirement ac-
counts, 401(k) plans and Keogh plans.
In short, Americans are no longer hid-
ing their savings in their mattresses.

0 1715

Today we stand at the center of an
electronic revolution. On line broker-
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age businesses are growing. Three secu-
rities legends teamed up to create a
rival to the New York Stock Exchange.
Money moves from Tokyo and back in
an instant. A consumer can see and
speak to a live teller via the Internet.
We simply no longer live in a depres-
sion era that gave birth to Glass-
Steagall.

With this bill, working families will
have more choices. Do my colleagues
want an account with no commissions
and pricing based on household assets?
Do my colleagues want to carry a cred-
it card that has no ATM fees for trans-
actions worldwide? Do my colleagues
want a e-commerce link that has a re-
wards point program?

With this bill, small businesses will
have a greater array of products and
services from which to choose. Do my
colleagues want convenient Internet
access to their checking, savings and
investment activities? Do my col-
leagues want a discount for goods pur-
chased through e-commerce? Do my
colleagues want global market intel-
ligence and unified accounting report-
ing?

This bill breaks the chains of Glass-
Steagall that no longer serve the inter-
ests of American families without
sweeping us away in a tide of economic
euphoria. This bill intends to keep us
as the caretakers of a senior citizen’s
nest egg and to ensure that the life
savings of working families are not lost
in economic downturns.

Congress should break down these
barriers and encourage competition,
creating an environment for more in-
novative products and better prices. |
urge my colleagues, Democrats and Re-
publicans, to let American banking
step into the 21st century. Support the
Financial Services Act.

Mr. DINGELL. Madam Chairman, I
yield 1% minutes to the distinguished
gentlewoman from California (Mrs.
CAPPS).

Mrs. CAPPS. Madam Chairman, |
commend the ranking member, the
gentleman from Michigan (Mr. DIN-
GELL) and the gentleman from Florida
(Mr. BLILEY) for their leadership on
this bill. H.R. 10 would be a much more
efficient financial service bill, bringing
greater choices and lower prices for
consumers, and that is a good thing.
But this bill has serious flaws that
must be corrected. Most important, the
language regarding privacy of medical
information has to be strengthened.

The American Nurses Association
says this about H.R. 10:

The proposed language would, in fact,
facilitate the broad sharing of sensitive
health and medical information with-
out the consent of the consumer.

H.R. 10, as it is now written, will
allow an insurance company to sell
consumers personal health informa-
tion. That is wrong. Patients should be
encouraged to share with their doctors,
nurses, and therapists all their health
information. No diagnosis or treatment
is complete without it. But if patients
cannot be sure that this sensitive and
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personal information will be kept con-
fidential, they will not be so forth-
coming, and that will hurt patient care
and stifle research projects.

Let us be clear. Privacy must never
take a back seat to profits. We must
first fix these provisions and then pass
an outstanding financial services bill.

Mr. LEACH. Madam Chairman, |
yield 1 minute to my great friend, the
gentleman from Nebraska (Mr. BEREU-
TER).

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Madam Chairman,
today marks a positive and long sought
milestone along the long journey to fi-
nancial modernization. | commend the
chairman and the ranking member, the
gentleman from New York (Mr. LA-
FALCE) and the Committee on Com-
merce leadership also for their involve-
ment and cooperation.

This bill is necessary to keep the
United States in its preeminent posi-
tion in the world’s financial market-
place. There are a number of reasons to
support. | am going to list just a few:

H.R. 10 illustrates that a Federal
statutory change in financial
imperative.

Second, this measure will allow fi-
nancial companies to offer a diverse
number of financial products to their
consumers.

Third, this bill will have a distinct
positive effect on consumers.

Fourth, the bill allows for no mixing
of banking commerce through a com-
mercial basket.

Fifth, this measure will necessarily
restrict unitary thrifts.

Sixth, the bill will avoid the threat
of presidential veto by placing the in-
tegrated financial activities in the op-
erating subsidiary structure.

Seventh, it balances the interests of
a State in regulating insurance with
that ability of a national bank to sell
insurance.

And Number 8, it strikes an equi-
librium on the issue of securities.

My colleagues, | urge strong support
for this legislation. It is a long time
coming. It is worth the effort.

First, a Federal statutory change in financial
law is imperative because Congress must call
a halt to the recent trend of ad hoc financial
modernization through regulatory fiat and judi-
cial consent. Instead we need to modernize
the nation’s banking laws through statute.

As a matter of fact, on the first day of Bank-
ing Committee consideration of financial mod-
ernization legislation in 1998, during the 105th
Congress, this Member stated: “Once more,
we start an effort to modernize our financial in-
stitutions structure. It is an effort we have tried
before and must begin someplace. It should
begin in the House, and so | commend you,
Chairman Leach, for launching this effort. We
need to do this. We need to face up to our re-
sponsibilities as a legislative body. There is no
doubt about that.”

Second, this Member supports H.R. 10 as it
will allow financial companies to offer a di-
verse number of financial services to the con-
sumer. This bill removes the legislative bar-
riers within the Glass-Stegall Act of 1933 and

law is
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the 1956 Bank Holding Company Act. As a re-
sult, H.R. 10 will allow financial companies to
offer a broad spectrum of financial services to
their customers, including banking, insurance,
securities, and other financial products through
either a financial holding company or through
an operating subsidiary.

Banks, securities firms, and insurance com-
panies will be able to affiliate one another
through this financial holding company model.
These entities will be able to engage in those
activities which are defined to be “financial in
nature” which include: lending, other tradi-
tional bank activities, insurance underwriting,
financial and investment services, securities
underwriting and dealing, merchant banking,
and other activities.

In order for banks to be able to engage in
the new financial activities, the banks affiliated
under the holding company or through an op-
erating subsidiary have to be well-capitalized,
well-managed, and have at least a satisfactory
Community Reinvestment Act rating.

Third, this Member supports H.R. 10 be-
cause it is very pro-consumer. It will increase
choices for the consumer in the financial serv-
ices marketplace by creating an environment
of greater competition. As a result, financial
modernization will allow consumers to be able
to choose from a variety of services from the
same, convenient, financial institution. Finan-
cial modernization will give consumers more
options.

Whether it be in rural Nebraska, or in New
York City, consumers of financial products all
across the United States deserve additional
competitive options. Moreover, under the cur-
rent setting, many rural communities are
under-served in regards to their access to a
broad array of financial services. Financial
modernization will help ensure that the finan-
cial sector keeps pace with the ever-changing
needs and desires of the all-important con-
sumer.

In addition, H.R. 10 will also allow financial
institutions to provide more affordable services
to the consumer. Financial modernization will
result in additional competition and in effi-
ciency which in turn should result in lower
prices for financial services to the customer.

Fourth, this Member has been a fervent ad-
vocate of keeping banking and commerce
separate. In fact, this Member is quite pleased
that H.R. 10 does not contain a “commercial
market basket” which would have allowed the
very dangerous mix of commerce and bank-
ing—equity positions by commercial banks.
We must avoid the problems that the Japa-
nese have lately experienced because of such
a dangerously volatile mixture of commerce
and banking in their banking institutions.

An amendment was initially filed, but not of-
fered, in the House Banking Committee in the
106th Congress which would have allowed for
the mixing of banking and commerce in a five
percent market basket. However, this Member
believes in large part because of expressed
strong opposition, including vocal and effective
opposition of this Member, this amendment
was withdrawn for consideration in the Com-
mittee.

Fifth, the issues of the unitary thrift charter
is of significant importance to Nebraska com-
mercial banks. One of the reasons this Mem-
ber is unequivocally opposed to the existence
of this unitary thrift charter is because of its
mixing of thrift activities with commercial ven-
tures. However, this is not the sole reason—
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it also results in an extremely powerful variety
of financial institutions that has an uncompeti-
tive advantage over other types of financial in-
stitutions. At the H.R. 10, Banking Committee
markup in the 106th Congress, | expressed
my desire to completely closing the unitary
thrift loophole.

Financial modernization, H.R. 10, allows for
no new unitary thrifts; indeed it restricts com-
mercial entities from purchasing grand-
fathered, existing thrifts. There was a com-
promise in the legislation before us which es-
tablishes an application process whereby the
Federal Reserve Board and the Office of Thrift
Supervision will determine whether an existing
unitary thrift holding company may be sold to
a commercial firm. This Member wants that
grandfather loophole closed altogether.

This Member also believes that the provi-
sions on unitary thrifts in H.R. 10 are better
than the status quo which allows both new
unitary thrifts as well the unfettered transfer-
ability of existing thrifts to commercial entities.
A very recent example is Walmart’s recent ap-
plication with the Office of Thrift Supervision to
acquire a unitary thrift in Oklahoma. Again,
this Member wishes that H.R. 10 would go
one step further and prohibit the transferability
of existing unitary thrifts to commercial enti-
ties. If H.R. 10 passes, this Member is hopeful
that such a prohibition could be considered
and adopted during the probably House-Sen-
ate conference on H.R. 10. This Member
would reiterate that his concerns about unitary
thrifts transferability remains as a major con-
cern regarding H.R. 10.

Sixth, this Member believes that, in order to
avoid the President’'s veto of H.R. 10, the op-
erating subsidiary structure for these inte-
grated financial activities is the preferred finan-
cial structure to adopt. As is well known
among the Members of this body, the Treas-
ury Department desires the operating sub-
sidiary structure. However, the Federal Re-
serve Board desires the affiliate structure.
Both sides of this issue make compelling argu-
ments for their positions on this matter. How-
ever, among other important reasons, because
of the threat of a veto, this Member believes
that the operating subsidiary is the best struc-
ture for these integrated financial activities.

Seventh, this Member supports H.R. 10 be-
cause, it balances the interest of a state in
regulating insurance with that of the interests
of a national bank to sell insurance. At the
outset, this Member notes that he has a
strong record of supporting states rights, espe-
cially in the area of insurance regulation.

In that respect it is important to note that
H.R. 10 preserves state rights by providing
that the state insurance regulator is the appro-
priate functional regulator of insurance sales.
Whether insurance is sold by an independent
agent or through a national bank, the state,
and only the state, is the functional regulator
of insurance in both instances. Moreover, H.R.
10 also does not unduly burden the ability of
national banks to be able to sell insurance.

Eighth, this Member supports H.R. 10 as it
strikes an equilibrium between the interests of
securities firms with those banks that will be
allowed to sell securities under H.R. 10. This
measure amends the 1934 Securities Ex-
change Act to provide functional regulation of
bank securities activities. As a general rule,
securities activities under H.R. 10 will continue
to be regulated by the Securities and Ex-
change Commission.
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Financial modernization, H.R. 10, repeals
the “broker” and “dealer” exemptions that
banks have under Federal law, which subject
banks to the same regulation as all securities
firms. In addition, H.R. 10 replaces the
“broker” and “dealer” exemptions with other
exemptions which allow banks to be able to
engage in their current activities involving se-
curities.

Lastly, this Member supports H.R. 10 as its
passage is necessary to keep the United
States in its preeminent position in the world,
financial marketplace. U.S. financial institu-
tions are among the most competitive pro-
viders of financial products in the world. How-
ever, the financial marketplace is currently un-
dergoing three changes which are altering the
financial landscape of the world.

The first of those changes involves a tech-
nological revolution including the internet
through electronic banking. Technology is blur-
ring the distinction between financial products.
The other two changes include innovations in
capital markets, and the globalization of the fi-
nancial services industry.

Financial modernization is the proper, ap-
propriate step in this ever-changing financial
marketplace. Consequently, in order to main-
tain American’s financial institutions’ competi-
tive and innovative position abroad, H.R. 10
needs to be enacted into law. In the absence
of this bill, the American banking system could
suffer irreparable harm in the world market as
we will allow our foreign competitors to over-
take U.S. financial institutions in terms of inno-
vative products and services. We must simply
not allow this to happen.

Therefore, for all these reasons, and many
more than have been addressed today by this
Member's colleagues, we must, and will pass
H.R. 10. This Member urges his colleagues to
support H.R. 10, the Financial Modernization
bill.

Mr. LAFALCE. Madam Chairman, 1
yield 2 minutes to the distinguished
gentleman from Vermont (Mr. SAND-
ERS).

Mr. SANDERS. Madam Chairman, |
rise in strong opposition to this bill. |
support financial modernization if
modernization means more choices for
consumers, more competition, greater
safety and soundness, stopping unfair
bank fees and protecting consumers
and underserved communities. But
Madam Chairman, | believe this legis-
lation in its current form will do more
harm than good. It will lead to fewer
banks and financial service providers,
increased charges in fees for individual
consumers and small businesses, dimin-
ish credit for rural America and tax-
payer exposure to potential loses
should a financial conglomerate fail. It
will lead to more megamergers, a small
number of corporations dominating the
financial service industry and further
concentration of economic power in
this country.

It is no secret, Madam Chairman,
that far bigger financial institutions
lead to bigger fees which total more
than $18 billion last year. The U.S.
Public Interest Research Group and the
Federal Reserve Bank have conducted
studies and confirm that bigger banks
charge larger fees, and there is no ques-
tion in my mind that if this bill is
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passed, that process will be acceler-
ated.

This bill is in fact, however, good for
big banks, but the big banks are doing
just fine without this bill. Govern-
ment-insured banks earned a record $18
billion in just the first 3 months of this
year, 2.1 billion more than they earned
in the same period last year. At a time
of increasing bank fees, increasing
ATM surcharges, increasing credit card
fees, increasing minimum balance re-
quirements, it is time for the Congress
to stand up for the consumers. The big
banks are doing fine. Let us protect the
consumers. Let us vote no on this leg-
islation.

Madam Chairman, | rise in opposition to the
bill.

| support financial modernization—if mod-
ernization means more choices for consumers;
more competition; greater safety and sound-
ness; stopping unfair bank fees; and pro-
tecting consumers and under-served commu-
nities.

But Madam Chairman, | believe this legisla-
tion, in its current form, will do more harm
than good. It will lead to fewer banks and fi-
nancial service providers; increased charges
and fees for individual consumers and small
businesses; diminished credit for rural Amer-
ica; and taxpayer exposure to potential losses
should a financial conglomerate fail. It will lead
to more mega-mergers; and small number of
corporations dominating the financial service
industry; and further concentration of eco-
nomic power in our country.

The banking industry is currently involved in
some of the largest mergers in history. Four of
the top ten mergers last year involved bank
deals totaling almost $200 billion. Today,
three-quarters of all domestic bank assets are
held by 100 large banks. And this bill, if
passed in its current form, will further accel-
erate the consolidation of banking and finan-
cial assets that we have seen in recent years.

It is no secret, Madam Chairman, that big-
ger financial institutions lead to bigger fees—
which totaled more than $18 billion last year.
The U.S. Public Interest Research Group and
the Federal Reserve Bank have conducted
studies and confirmed that bigger banks
charge higher fees than smaller banks and
credit unions. The Public Interest Research
Group’s 1997 study of deposit account fees at
over 400 banks found that big banks charge
fees that are 15 percent higher than fees at
small banks. Credit union fees, by compari-
son, were half those of big banks. And the
Public Interest Research Group’'s 1998 ATM
surcharging report found that more big banks
surcharge non-customers, and big-bank sur-
charges are higher.

This bill is certainly good for the big banks
of America, but the big banks are doing fine
even without this bill. Government-insured
banks earned a record $18 billion in just the
first three months of this year—$2.1 billion
more than they earned in the same period last
year. Bank profits were also up $1.9 billion in
the first three months of this year—beating the
previous record set in 1998. And, according to
the Federal Deposit Insurance Corporation,
the increase in earnings was led by the largest
banks, while smaller banks saw their earnings
decline.

This bill has everything the big banks want,
but it has litle or nothing for consumers. It
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does not modernize the Community Reinvest-
ment Act (CRA) by applying CRA require-
ments to new financial conglomerates. It does
not stop ATM surcharges. It does not safe-
guard stronger consumer protection laws
passed by the various States. It does not pro-
vide the strong privacy provisions that will be
needed with the creation of large financial
service conglomerates, It does not require that
banks serve low- and moderate-income con-
sumers by offering basic, lifeline accounts.
And it does not even include provisions to pro-
tect women and minorities from discrimination
in homeowner’s insurance and mortgage serv-
ices. These anti-discrimination provisions were
included in the version of the bill that was re-
ported out the Banking Committee, but they
mysteriously disappeared from the bill when it
came out of the Rules Committee.

At a time of increasing bank fees, ATM sur-
charges, credit card fees, increasing minimum
balance requirements, discrimination against
women and minorities, and the loss of many
locally-owned banks to large, multi-billion dol-
lar corporate institutions, Congress should
consider pro-consumer legislation to directly
address those problems. But this bill is not
good for consumers, or small businesses, or
taxpayers, or under-served communities. |
urge my colleagues to reject this bill.

Mr. BLILEY. Madam Chairman, |
yield 2 minutes to the gentleman from
lowa (Mr. GANSKE), my friend and col-
league.

Mr. GANSKE. Madam Chairman, |
yield to the gentleman from New York
(Mr. LAFALCE), my friend and col-
league.

Mr. LAFALCE. Madam Chairman, |
and many, many others have tremen-
dous concerns about the gentleman’s
amendment, two in particular.

Number one, we want to make sure
that it does not in any way preclude
the authority of the Secretary of HHS
to promulgate medical privacy regula-
tions subsequent to August 21, and it is
imperative that that be made explicit
in conference.

Secondly, there are so many health
provider organizations, the AMA, the
Nurses Association that have concerns
primarily because of the exceptions in
the gentleman’s amendment, and |
want my colleague’s assurance that he
will work for specific statutory lan-
guage in conference that will deal with
both those problems.

Mr. GANSKE. Madam Chairman, |
want to assure my friend that it was
not the intent of the language in this
bill to preclude the Secretary from
being able to issue her regulations in
August, and | will work with the gen-
tleman in conference to make that ex-
plicitly clear in language, that nothing
in this would preclude her from doing
that.

Madam Chairman, | yield to the gen-
tleman from Washington (Mr. BAIRD).

Mr. BAIRD. Madam Chairman, as a
clinical psychologist myself and in the
gentleman’s role as a physician | know
that we are both concerned about pro-
tecting the confidentiality of indi-
vidual medical information. 1 also
know of the gentleman’s hard work to
craft language that would limit the
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sharing of information between finan-
cial industry entities and their subsidy
areas.

However, it is my concern and the
concern of other Members about the
confidentiality of sensitive health and
medical information under the listed
exemptions of the current bill. To ad-
dress those concerns | would like to
ask my colleague and good friend if he
would agree to support at conference
inclusion of language to allow the ex-
change of general economic and clin-
ical information but prohibit the ex-
change of personally identifying infor-
mation such as the names, addresses,
or social securities of specific patients.

Mr. GANSKE. Madam Chairman, |
appreciate the comments of my col-
league the gentleman from Washington
(Mr. BAIRD). We both want privacy for
our patients. We also both want to see
insurance function. | pledge to work
with my colleague and also the gen-
tleman from Massachusetts (Mr. MAR-
KEY), the gentleman from California
(Mr. CoNDIT), the gentleman from Cali-
fornia (Mr. WAXMAN) to improve the
provisions in this bill in conference so
that we can do both.

Mr. DINGELL. Madam Chairman, |
yield 4 minutes to the gentleman from
Massachusetts (Mr. MARKEY).

Mr. MARKEY. Madam Chairman, the
gentleman from Michigan (Mr. DIN-
GELL), myself, many Members of this
body over the last 14 years for me have
worked to produce this financial mod-
ernization bill. Many times | have
brought it out here on the floor. I can
remember our final meeting with
President Bush and Secretary Baker
back in 1990 where it just came down to
one final detail. We have been here
many times before. It is an important
bill. But it is only half a bill because as
the financial revolution speeded up by
the global technology telecommuni-
cations revolution, hits our country,
we need to provide protections for ordi-
nary people as well.

Yes, this bill gives ordinary Ameri-
cans a window on Wall Street, but si-
multaneously it gives Wall Street a
window on each one of our living
rooms. The problem with the Repub-
lican bill is that it says that if their
checks, and let us just say for the sake
of this discussion, they you have had
their checks in the same bank for the
last 25 years, every check my col-
leagues have written for your family.
Now, after this bill passes, that bank
can now buy a brokerage or an insur-
ance affiliate. This legislation says
that they can hand over all of my col-
leagues checks for the last 25 years to
the 300 or 400 brokers in their new affil-
iate even though they have got a
broker down the street who has been
their broker for the last 25 years. So
every one of the checks that my col-
leagues have written are now in the
hands of 300 brokers in town who my
colleagues do not want to go through
everything that they have done finan-
cially for the last 25 years.
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Now should people have the right to
say, no, | do not want that? The Repub-
licans refuse to give that right. What
they say is we are going to give people
notification that we are going to com-
promise their privacy. That is like a
burglar leaving behind a note saying
what they have stolen, giving notice,
but my colleagues have no right to
stop it.

Now, my colleagues, here is how the
American people feel about this issue.
Question, AARP: “Would you mind if a
company did business with sold infor-
mation about you to another com-
pany?”’ Ninety-two percent of Ameri-
cans would mind. | do not know who
the other 7 percent are, but 92 percent
would mind.

Now let us go to the next poll. The
next poll is just as bad. Here is the
question: “In the future banks, insur-
ance companies, and investment firms
may be able to merge into a single
company. If they do, would you support
or oppose these narrowly merged com-
panies from internally sharing infor-
mation about your accounts or your in-
surance policy?’”’ Eighty percent would
oppose sharing. Eleven percent would
support it.

Eighty percent oppose. They want
the right. This is the AARP.

And the final chart: Here is what a
typical bank’s policy says quite sim-
ply: “Even if you request to be ex-
cluded from affiliate sharing of infor-
mation, we will share this other infor-
mation about you and your products
and services with each other to the ex-
tent permitted by law.”” We determine
what the law is. If we do not pass a law,
they are sharing that information.

Madam Chairman, the world breaks
into three categories, the information
peepers, and they are out there; now,
with the new technology, the informa-
tion mining reapers who use these elec-
tronic technologies to gather all parts
of our life, medical, financial, check-
ing; and third, information keepers.
They used to be our local doctor, our
local banker, but they have been pur-
chased by multinational banks, by
multinational or by national HMOs.

The information keepers of the mod-
ern era are the United States Congress.
If we do not pass these laws today, the
American people are unprotected.

O 1730

Mr. LEACH. Madam Chairman, |
yield 1 minute to the gentleman from
California (Mr. RoYCE), my colleague
and great friend.

Mr. ROYCE. Madam Chairman, we
can create a financial structure that
provides lower costs, increased access,
better services, and greater conven-
ience to consumers.

Every consumer in this country is
connected in some way to the financial
services industry. Nearly every eco-
nomic transaction involves the ex-
change of money or the promise of a fu-
ture exchange of money, meaning that
every day every consumer feels the
weight of an outdated and overbur-
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dened system of regulation in the form
of higher costs.

The legislation we are voting on
today provides consumers with signifi-
cant relief from these costs. Indeed,
with the efficiencies that could be real-
ized from increased competition among
banking, securities and insurance pro-
viders under this legislation, the Treas-
ury Department tells us that con-
sumers will ultimately save as much as
5 percent, or $15 billion per year in the
aggregate.

As a member of the House Committee
on Banking and Financial Services, |
urge my colleagues to support this leg-
islation.

Madam Chairman, we have the opportunity
here today to accomplish what no other Con-
gress of the last 20 years has been able to,
and that is to modernize the depression era
laws governing our financial services sector. In
doing so, we will create a structure that pro-
vides lower costs, increased access, better
services, and greater convenience to con-
sumers.

Every consumer is connected in some way
to the financial services industry. Nearly every
economic transaction involves the exchange of
money or the promise of a future exchange of
money—meaning that every day, every con-
sumer in this country feels the weight of an
outdated and overburdened system of regula-
tion, in the form of higher costs.

The legislation we are voting on today pro-
vides consumers with significant relief from
these costs. Indeed, with the efficiencies that
could be realized from increased competition
among banking, securities, and insurance pro-
viders under this legislation, the Treasury De-
partment has estimated that consumers may
ultimately save as much as 5 percent—or $15
billion per year in the aggregate.

This monumental legislation is good for con-
sumers and it is good for America.

At this time, | would like to commend Rules
Committee Chairman DAvID DREIER for his
work on the compromise language for Title 1V,
and take a few moments to clarify this lan-
guage.

The Title IV of the Dreier substitute amend-
ment to H.R. 10 requires that certain compa-
nies with nonfinancial activities that propose to
acquire control of a savings association must
notify the Board of Governors of the Federal
Reserve in the same manner as a notice of
nonbanking activities is filed with the Board
under section 4(j) of the Bank Holding Com-
pany Act of 1956. This notice would be in ad-
dition to the application that is already filed
with the Office of Thrift Supervision. The Fed-
eral Reserve would have the opportunity to re-
view and take action on the notice prior to the
applicable time periods under section 4(j).

The Federal Deposit Insurance Corporation
and the Office of Thrift Supervision have testi-
fied that affiliations between commercial com-
panies and thrift institutions have not been a
cause for regulatory concern.

Thus, we do not intend or anticipate that the
Federal Reserve Board will treat the affiliation
of commercial companies and savings asso-
ciations as giving rise, per se, to undue con-
centration of resources, anti-competitive ef-
fects, conflicts of interest or unsound banking
practices.

Rather, it is intended that the Federal Re-
serve Board will examine proposed trans-
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actions for unusual or extraordinary cir-
cumstances that would have an adverse effect
on a subsidiary savings association that out-
weighs the public benefits of the transaction.

Again, as a member of the House Banking
Committee, | urge my colleagues to support
this legislation.

Mr. LAFALCE. Madam Chairman, I
yield 1% minutes to the gentleman
from Texas (Mr. BENTSEN), a distin-
guished member of the committee.

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. BENTSEN. Madam Chairman,
this is, overall, a pretty good bill. It
starts to bring statutory law up to pace
with where the marketplace is. The
markets, the financial markets in the
United States, are the strongest in the
world, but the laws governing them are
greatly outdated.

As a result of financial
disintermediation in the markets, we
now see different industries, banking
and securities, securities and insur-
ance, banking and insurance. It is time
to catch up with that.

This bill goes a long way in getting
there. It does not create the perfect
holding company model, the perfect fi-
nancial holding company model, but it
goes a long way to get there. | am very
much appreciative that we have in-
cluded the operating subsidiary lan-
guage, allowing banks to decide what
model they want to have, whether a
national bank or a holding company. |
think this is very safe and sound.

In fact, one of my previous colleagues
mentioned that the chairman of the
Federal Reserve even said that there
was no safety and soundness issue; at
least 2 years ago he said that. Then he
entered into a turf battle and changed
his position, but he has been known to
change his position before.

I think this is overall a good bill.
There are a couple of problems with it.
Unfortunately, | think we are going
backwards in putting restrictions on
unitary thrifts. We are bringing the
Federal Reserve into regulation of uni-
tary thrifts where they have never
been before. | offered amendments in
committee that would have addressed
that in a proper way, either with the
FDIC, which has regulatory authority,
or bringing the OTS in. Unfortunately,
the committee did not accept it.

It is ironic again that we made in
order the Burr amendment which goes
the other direction for certain entities
but we take it away from thrifts.

Madam Chairman, thank you for giving me
this opportunity to discuss H.R. 10, financial
modernization legislation. As a member of the
House Banking Committee, | strongly support
this legislation and urge my colleagues to sup-
port it. | believe that this comprehensive bank-
ing reform legislation will bring new benefits to
consumers by encouraging competition be-
tween banking, securities, and insurance firms
to create a “one-stop” shopping for con-
sumers.

Our markets today in the United States are
the strongest financial markets in the world
and provide a robust market system for con-
sumers. Yet, our system has been restrained
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by the Glass-Steagall law that requires finan-
cial companies to separate their banking, se-
curities, and insurance companies into dif-
ferent companies. By repealing Glass-
Steagall, Congress will bring new competition
to financial services so that consumers can
purchase more products. The net effect of this
legislation will be to promote more competi-
tion, create more products at lower prices, and
better protect American consumers. It allows
federal law to catch-up to the fast paced struc-
tural changes occurring in the financial mar-
ketplace.

While H.R. 10 does not necessarily produce
the “ideal” financial holding company model or
charter, it does repeal portions of existing reg-
ulatory constraints dating back to the Great
Depression commensurate with a market that
has matured greatly through disintermediation
brought on by increased consumer wealth, so-
phistication, and access to information. This
proposal should not be viewed as a repudi-
ation of past regulatory regimes, but rather a
maturing of such regimes.

While this bill is not perfect, it strikes a bal-
ance in this new marketplace. First, H.R. 10
includes multiple structures for banking entities
through either a holding company-affiliate
model or operating subsidiary, which | have
long supported and believe is adequately safe
and sound. In fact, the majority of bank regu-
lators believe this model is in some cases
more safe than an affiliated holding company
structure. Second, the bill addresses in a pru-
dent way the issue of commerce and banking
through a new “complimentary to banking” ap-
proach that | hope will meet my previous con-
cerns that an outright ban on commerce would
limit future abilities to meet market demands
and product development. Finally, it continues
the efforts of the Community Reinvestment Act
so that all sectors of our society can benefit
equally from capital formation and economic
development. It is important that these areas
of H.R. 10 are not changed or watered down.

It is regrettable that the Rules Committee
chose to strip the bill of the Lee amendment
addressing “redlining” by insurance compa-
nies.

Additionally, this bill inadequately addresses
an issue that | have long advocated related to
the transferability of unitary thrift holding com-
panies. In the House Banking Committee, |
successfully offered an amendment that would
ensure that grandfathered unitary thrift holding
companies can be sold and transferred. |
strongly believe that we must ensure this
transferability in order to protect those unitary
thrift holding companies which have existed
for more than 30 years on a sound and safe
manner.

Regrettably, the bill we are considering
today includes a provision that would make it
more difficult for these transfers to be ap-
proved. This bill would impose a new require-
ment that the Federal Reserve Board should
review any of these mergers. | believe that
this Federal Reserve Board review is unnec-
essary and unprecedented. As you may know,
the unitary thrift holding companies are regu-
lated on the federal level by the Office of Thrift
Supervision. This new language, would for the
first time, subject unitary thrifts to federal regu-
latory oversight by the Federal Reserve Board.
| believe that this review process will prevent
transfers and would lower the value of unitary
thrifts holding companies. | am also concerned
that the Federal Reserve will not be required
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to provide a written record for their reasoning
related to reviews.

| filed three amendments in the House
Rules Committee that would have corrected
this inequity.

Unfortunately, the House Rules Committee
did not allow any of these amendments to be
considered today. My first amendment, which
is also jointly supported by Representatives
RoycE, INSLEE, and WELLER would strike the
Federal Reserve Board review process and
restore the language to the amendment that
was adopted by the Housing Banking Com-
mittee by a roll-call vote. | believe that this is
the best option and would ensure that trans-
fers are reviewed by the Office of Thrift Super-
vision.

The second amendment which is also spon-
sored by Representatives ROYCE and INSLEE
would substitute the Federal Deposit Insur-
ance Corporation as the secondary reviewer in
cases of wunitary thrift holding companies
mergers. | believe that the FDIC is better
equipped to review these mergers, because
they already have enforcement authority over
federally-chartered thrifts and have worked
well with thrifts. This amendment would also
require that the review process should con-
sider reasonable criteria related to these re-
views and that the final decisions should be
written so that parties would understand the
reasoning behind decisions.

The third amendment which was also spon-
sored by Representatives ROYCE and INSLEE
would add the Office of Thrift Supervision to
the current Federal Reserve review process.
This joint review would help to ensure that
grandfathered unitary thrift holding companies
mergers have a fair hearing of their cases and
that all final decisions would be written. | be-
lieve that the OTS, as the principal regulatory
for unitary thrifts, should be part of the final
decision to approve such mergers. In a case
where OTS and the Federal Reserve do not
agree, this amendment would ensure that all
final decisions would be written and would
permit owners to apply for judicial review of
any decisions made.

| believe that all of my amendments would
improve the current Federal Reserve review
included in this bill.

Unitary thrift holding companies have ex-
isted for more than 30 years. During the thrift
crisis of the 1980’s, Congress acted to encour-
age commercial companies to purchase insol-
vent thrifts. As a result, for instance, Ford
Motor Company infused more than $3 billion
in one thrift to prevent their failure.

Second, unitary thrift holding companies are
safe and sound institutions subject to strict
regulatory standards as are all federally in-
sured thrifts. In fact, unitary thrift holding com-
panies must meet strict standards to stay in
business. Unitary thrift holding companies
must meet the “Qualified Thrift Lender (QTL)”
test in which they purchase and provide mort-
gages. As opposed to banks, unitary thrift
holding companies are greatly limited in un-
derwriting commercial loans. And, Congress
has prohibited loans from unitary thrift holding
companies to their non-banking affiliates. | be-
lieve that all of these safety and soundness
protections ensure that taxpayers are pro-
tected.

Third, the thrift business is specialized. As
of the end of 1998, there are only 547 thrift
holding companies. Of these 547 thrift holding
companies, only 24, less than 5% are en-
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gaged in commercial activities. If the unitary
thrift holding company charter was so valu-
able, you would expect that many companies
would be applying for this specialized charter.
Yet, the evidence does not bear this out. A
powerful reason that limits the number of ap-
plicants is the qualified thrift lending test and
the commercial lending limits have done their
job; a thrift charter is only attractive to those
companies prepared to commit to residential
real estate and credit card lending, and a few
other forms of consumer banking. For most
companies, these restrictions are sufficient to
deter interest.

Fourth, nearly three-quarters of the recent
holding company applicants are acceptable to
critics. A total of 75 companies with non-bank-
ing interests has applied for the thrift charter
since the beginning of 1997. Of those, a total
of 55 firms or 73 percent is currently in the in-
surance and securities businesses and there-
fore could not obtain a bank charter under cur-
rent law. However, under H.R. 10, these firms
would be eligible to convert a bank charter. In-
deed, the Travelers-Citigroup merger suggests
that the bank charter would be preferable and
they would transfer their charter once this
broader bank charter is available. Travelers
actually gave up its unitary thrift holding com-
pany status in favor of becoming a bank hold-
ing company and in the expectation of finan-
cial services reform legislation.

Finally, it is a question of equity. Congress
allowed for the creation and growth of the uni-
tary thrift charter in the 1960s. To retroactively
close the market for those who have “played
by the rules” and pose no threat to safety and
soundness of the Nation’s federally insured
lending does not seem fair. And while H.R. 10
may provide a new financial model we should
at least hold harmless those already in the
program and not legislatively depreciate their
value. Congress has been down that road be-
fore with limited success. Such a course devi-
ates from the concepts of increased competi-
tion, economic vibrancy and consumer choice
that inspired the pending bills.

Finally, with respect to the issue of privacy,
| believe that we have structured strong, bipar-
tisan financial privacy language which goes far
beyond existing law. For the first time transfer
of specific account information to third parties
would be prohibited. Consumers could “opt-
out” of other third party transfers and financial
institutions would be required to establish a fi-
nancial privacy standard for its customers.
And while some questions remain with respect
to the language on medical privacy, this bill
still goes far beyond current law. Passing this
does far more than doing nothing.

While this bill is not perfect, | strongly be-
lieve that we must act to promote more com-
petition and provide new products for con-
sumers. | strongly urge my colleagues to vote
for H.R. 10.

Mr. BLILEY. Madam Chairman, |
yield 3 minutes to the gentleman from
Florida (Mr. STEARNS), a member of
the Committee on Commerce.

(Mr. STEARNS asked and was given
permission to revise and extend his re-
marks.)

Mr. STEARNS. Madam Chairman,
H.R. 10 would modernize America’s fi-
nancial service industry. Now, the big
debate seems to be on the privacy pro-
tection. | think this bill contains very
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important, very start-of-the-debate im-
portant, issues for protecting the cus-
tomers of the insurance industry, the
banking industry and the securities in-
dustries.

One of the most important provisions
of this bill is this privacy information.

Now, during consideration of this
measure in the House Committee on
Commerce, many of us know the gen-
tleman from lowa (Mr. GANSKE) offered
an amendment on health information
confidentiality, a lot of debate on it.
We had a lot of debate on it. We talked
about it, but all of us felt that this was
just the start. If we did nothing, if we
could not even get this debate started
and we defeat this bill today, then we
are going to have no privacy.

So | think we should not let this
small debate that we are having on pri-
vacy stall the entire bill, because in
the end we can amend and we can work
through HCFA and other places to cre-
ate more privacy and perhaps more to
everyone’s liking.

Think about it. If we allow a bank,
an insurance company, to work to-
gether and the insurance company does
a check on a person’s health records,
how does one know that those health
records could not end up in a bank? Or
perhaps the bank, when applying for a
loan, would use some of the informa-
tion from a person’s health records? So
that is why | think what we offered in
the full committee was important.

I was also able to have an amend-
ment that offered the word genetic in-
formation to include in that privacy
information. So | say to the Members
on that side of the aisle, | think ge-
netic information is something that
also should be protected.

Now, there are a lot of people that
say we are going to stop the Secretary
of Health and Human Services from
issuing regulations on this issue as re-
quired under the Health Insurance
Portability and Accountability Act
that we passed in 1996.

This language in this bill says noth-
ing to stop the Secretary of HHS from
issuing regulations on this matter. In
fact, Madam Chairman, the cite ref-
erence in the bill, which is 264(c)(1), if
we go to look at it, is the very lan-
guage, the very language that gives au-
thority to Health and Human Services
to issue the regulations.

So, Madam Chairman, | think we
should all come together. We have
looked at H.R. 10 until we are blue in
the face. We have talked about this. We
should not let this be defeated today,
trying to talk about just the privacy. |
think it is a first step, so | look for-
ward to our continuing discussion on
this, and we can go back after we have
passed H.R. 10 to talk about medical
records and confidentiality with a sep-
arate piece of legislation.

So, in the meantime, | support the
language we have in the bill today pro-
tecting all Americans, consumers, so
that their information is not inappro-
priately shared.

Mr. DINGELL. Madam Chairman, |
yield 3 minutes to the distinguished
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gentlewoman from California (Ms.
ESHO00).
Ms. ESHOO. Madam Chairman, |

thank the ranking member, the very
distinguished ranking member of the
House Committee on Commerce, the
gentleman from Michigan (Mr. DIN-
GELL), for yielding me this time.

Madam Chairman, | think I am going
to leave my printed copy just on the
stand here because really | think ev-
eryone in the Chamber has their minds
made up about what kind of a vote
they are going to cast on this bill.

We are here as representatives for
the American people. So my message
to the American people, whomever is
tuned in, is what is it that we are de-
bating? What is it that we are fighting
and arguing about which is so impor-
tant in this bill?

First of all, this is a bill to reshape
financial services and how they are de-
livered in our great Nation. It is an
overhaul of laws that need to be over-
hauled because they have not been
touched really since the Great Depres-
sion. So we know that there is a timeli-
ness to this effort and an importance
attached to it.

I want to raise something to the
American people, and the reason why |
come to the floor in my disappoint-
ment is because when | cast my votes
in the House Committee on Commerce
| had every intention of supporting this
financial services bill.

This is not an excuse on my part,
American people. | feel very strongly
about this.

What brings me to the floor is the
issue of privacy, financial privacy.

Now, if someone asks Mrs. Smith
how much is in her money market ac-
count, her first reaction is, why should
| say? It is not anyone’s business.

Financial dealings and how we con-
duct our finances is very, very private.
Who we write our checks to, where
they go, whether it is to a doctor,
should the bank manager know more
or as much as our personal physicians?
| think not. | think it is the responsi-
bility of the House of Representatives,
the House of the people, the people
that are out there, to protect their per-
sonal financial privacy.

That is what | am raising in this. Re-
gardless of what anyone else says, and
whomever rises, when one reads the
print, it says, we will protect their fi-
nancial privacy, dot, dot, dot, with all
of these following exceptions. | do not
think this is good enough. I know we
can do better.

I think the American consumer de-
serves this kind of protection. In fact,
| think there is going to be like a prai-
rie fire of objection that moves across
the country on this issue, because no
one would believe that their elected
representative would not stand be-
tween them, the constituent, and what-
ever financial institutions are out
there. We need them to do business
with. But that our personal, private fi-
nancial information be sold and dealt
away and possibly used against us?
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Come on. We can do better than this. |
would say thanks to Mr. and Mrs.
America. This is what brought me to
the floor.

Mr. LEACH. Madam Chairman, |
yield 2 minutes to the distinguished
gentleman from Ohio (Mr. BOEHNER),
who has worked on this legislation
more than any noncommittee member
in the history of the Congress. To him
I am grateful.

(Mr. BOEHNER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHNER. Madam Chairman, |
rise today in support of this landmark
piece of legislation. In one great cas-
cade, it washes over decades of obsolete
law, congressional inattention and reg-
ulatory creep to give us a modern and
prudent legislative framework for one
of our most important and dynamic in-
dustries. | believe it is the most impor-
tant bill that we will debate in this
Congress this year, and | strongly urge
its passage.

In a bill this complex, it is easy to
miss the forest for the trees, but the
broad direction | think is what is most
important. Our Nation’s financial serv-
ices sector is the irrigation system for
our economy. If we remove outdated
obstacles to innovation and greater ef-
ficiency in the financial services indus-
try, we are helping our entire economy
become more competitive, more vi-
brant and healthier.

It is important to recognize addi-
tional benefits of this legislation. By
putting in place a regulatory system
that actually makes sense for today’s
financial services industry, not the in-
dustry of 1933, we are both making the
industry more internationally com-
petitive and reducing the kinds of risks
that led to bank and savings and loan
failures of the late 1980s.

By giving consumers the chance to
do one-stop shopping for all of their fi-
nancial needs, we are giving them more
control, better information and better
choices for their financial needs.

Madam Chairman, this really is a su-
perb piece of legislation, crafted with
great care, with fairness and with pa-
tience. Let me say about patience, of
the four gentlemen, the two chairmen
and the two ranking members who |
have had the pleasure to work with
over the last 3 years on this legisla-
tion, this is a great example of how the
Congress can work, when we agree on
what the goals are and we work to-
gether and work through all types of
objections. The gentlemen that | have
just pointed out deserve a great deal of
credit for a job well done.

Mr. LAFALCE. Madam Chairman, 1
yield 1% minutes to a distinguished
member of the committee, the gentle-
woman from Oregon (Ms. HOOLEY).

Ms. HOOLEY of Oregon. Madam
Chairman, | would like to thank my
distinguished ranking member, the
gentleman from New York (Mr. LA-
FALCE), and the committee chair, the
gentleman from lowa (Mr. LEACH), for
all of their hard work that they have
done on this bill.
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I rise today in support of H.R. 10,
which, in fact, is good for the ordinary
citizen and, in fact, does provide more
privacy protection than they have ever
had before. This bill uses the House
banking bill as its text base, which
passed the Committee on Banking and
Financial Services 50 to 8. It had sup-
port of Democrats, Republicans and the
administration, who took painstaking
work on this particular piece of legisla-
tion to strike a compromise that is
also supported by a diverse sector of
the financial services industry.

After 15 years of moving the ball
down the field, it is time we put it over
the goal line. This bill preserves the
Community Reinvestment Act, which
has brought billions of dollars of in-
vestment into our underserved urban
and rural communities and encom-
passes important consumer protec-
tions.

While we may hear otherwise today,
this bill has good privacy measures in
it. Today we have the opportunity to
support an amendment that would
make those privacy sections even bet-
ter. With the passage of a strong pri-
vacy measure, | urge my colleagues to
vote yes on H.R. 10.

Madam Chairman, this bill strength-
ens the safety and soundness of our fi-
nancial institutions. This bill gives
consumers one-stop shopping. This bill
gives consumers better privacy protec-
tion. This bill saves consumers money.
This bill is good for the economy. Let
us pass stronger privacy amendments.
Let us put the ball over the goal and
pass H.R. 10 today.
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Mr. BLILEY. Madam Chairman, |
yield 5 minutes to the gentleman from
lowa (Mr. LEACH) for purposes of con-
trol.

Mr. DINGELL. Madam Chairman, |
yield 3 minutes to the distinguished
gentleman from California (Mr. WAX-
MAN).

(Mr. WAXMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. WAXMAN. Madam Chairman, 1
thank the gentleman for yielding time
to me.

Madam Chairman, the proponents of
this bill say they have increased pri-
vacy protection for health records, but
in fact, every independent expert that
has reviewed the legislation has
reached exactly the opposite conclu-
sion.

The medical record provisions in H.R.
10 are opposed by physician organiza-
tions like the American Medical Asso-
ciation and the American Psychiatric
Association. They are opposed by
nurses’ organizations, like the Amer-
ican Nurses’ Association. They are op-
posed by patients groups, like the Na-
tional Association of People with AIDS
and the Consortium for Citizens With
Disabilities, and they are opposed by
privacy experts, like the Consumer Co-
alition for Health Privacy and the
ACLU.
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Why have they reached that conclu-
sion, when the other side on this issue
say they have put something in the bill
to protect medical privacy? They have
a provision saying an organization can-
not give out information without the
consent or the direction of the cus-
tomer, but then they have this huge
exception.

They can, however, give it without
ever asking the customer to insurance
companies, who then can keep a whole
database on a lot of people’s medical
records. They can give it to people par-
ticipating in research projects. It does
not say it is a scientific research
project. Anybody could say they have a
research project and therefore they get
the medical data, and these groups can
then turn around and sell it. There is
no restriction on them whatsoever
from further disseminating our per-
sonal medical records.

This idea that we have to give our
consent is not very convincing when an
insurance company can say to us that
in order to get insurance, we have to
sign a waiver that will allow them to
do whatever they want with our med-
ical records, or we go without insur-
ance.

I feel that this provision is a step
backwards. The proponents say they
are following a democratic process. In
fact, they snuck the medical records
provision into the legislation like a
midnight prowler, to use the words of
the Los Angeles Times. There have
been no hearings on the implications of
what we are doing.

In fact, we are not even allowed to
offer amendments to this provision.
Under the rule, the gentleman from
California (Mr. ConDIT), who has been
working on health privacy issues for 10
years, was even denied a motion to
strike.

It would be better to strike all the
medical provisions, privacy provisions
that are in this bill out because they
do such a disservice to the idea that we
are protecting people’s privacy.

In 1949 George Orwell wrote a chilling
novel called 1984 about a society that
denied its citizens privacy. It is 15
years later than Mr. Orwell predicted,
but today 1984 is becoming a reality.
Doublespeak reigns in this House, and
Big Brother in the form of all-knowing
financial conglomerates is being
brought to life.

I urge my colleagues to vote against
the bill because of this provision alone.

Mr. LEACH. Madam Chairman, |
yield 1 minute to the gentleman from
Florida (Mr. WELDON).

Mr. WELDON of Florida. Madam
Chairman, we have heard that we
should should not make the perfect the
enemy of the good. We have some peo-
ple, | believe, who would like to make
the perfect the enemy of the very,
very, very good.

We are about to set history here.
This body has attempted to pass and
enact into law reform of our financial
services industry for | understand a
decade and a half, and we have a prod-
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uct that the vast majority of stake-
holders agree on.

The medical privacy provisions hap-
pen to be something that | am very in-
terested in as a physician, and | believe
the language in this bill is pretty good.
Can it be made better? Yes. As a mat-
ter of fact, we put provisions in the
language that say if the administration
passes regulations that are stronger,
these provisions expire. We have lan-
guage in there that says if this body
enacts legislation signed by the Presi-
dent that is stronger, these provisions
expire.

So to oppose this bill now, at this
point, when we have an extremely good
product here, a very, very good product
on this to me is a tremendous dis-
service. | believe that all of our col-
leagues on both sides of the aisle
should support this, because this is ex-
tremely good for America.

Mr. LAFALCE. Madam Chairman, |
yield 1 minute to the gentleman from
Texas (Mr. SANDLIN).

(Mr. SANDLIN asked and was given
permission to revise and extend his re-
marks.)

Mr. SANDLIN. Madam Chairman, fi-
nancial modernization is already oc-
curring in this country, and is here to
stay. However, burdensome regulatory
barriers are hindering the efforts of our
financial institutions to compete glob-
ally through the development and de-
livery of new financial products. This
only exacerbates or makes worse the
problems within the financial services
industry.

The bottom line is simple: Financial
modernization is necessary and will
continue in this country as a result of
market forces, even in the absence of
any sort of legislation. However, the
success of American firms and ulti-
mately the strength of our economy is
going to depend upon passing a good
bill, one that will ensure that financial
modernization occurs in an efficient
manner, and protects the interests of
consumers as well as the safety and
soundness of our financial industries.

But as we debate these important
issues, we must remember community
banks. People trust community banks.
They know their community bankers.
We have recognized these institutions
as an integral part of rural America.
We must not overlook them or jeop-
ardize their future in any way as we
undertake this monumental legisla-
tion.

I believe this bill addresses the needs
of Main Street as much as Wall Street,
and |1 urge Members to cast their vote
in support of this important legisla-
tion.

Mr. LEACH. Madam Chairman, |1
yield 2 minutes to the gentlewoman
from New York (Mrs. KELLY), who has
worked so diligently on this bill.

Mrs. KELLY. Madam Chairman, |
thank my good friend, the gentleman
from lowa (Mr. LEAcH) for yielding
time to me.

Madam Chairman, | rise in strong
support of H.R. 10. I would like to take
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just a minute to talk about the provi-
sion in H.R. 10 regarding NARAB, the
National Association of Registered
Agents and Brokers.

Under NARAB, States would be en-
couraged to streamline insurance agent
and broker licensing laws, creating rec-
iprocity, uniformity, and eliminating
protectionist residency barriers. The
NARAB provisions have been designed
to bring true modernization to insur-
ance licensing, and it is something that
I believe that we really do need to have
in the United States of America today.

It is for the commonsense provisions
in H.R. 10 like NARAB that we all need
to join together in support of H.R. 10.

Madam Chairman, | rise in strong support of
H.R. 10. We have been hearing the debates
so far mostly focus on the more controversial
sections of the bill. Many of the benefits of
H.R. 10 have been heralded here today be-
cause they represent breakthroughs on issues
that have been contentious and seemingly ir-
reconcilable for many years. Yet there are
other modernization provisions which are ex-
tremely valuable, but have not been highly
publicized because they have been essentially
non-controversial. I'd like to specifically point
to the provisions regarding NARAB—the Na-
tional Association of Registered Agents and
Brokers.

Under the NARAB subtitle of Title Ill, states
would be encouraged to streamline insurance
agent and broker licensing laws—creating rec-
iprocity, uniformity, and eliminating projec-
tionist residency barriers. If a majority of states
fail to enact reciprocal licensing laws within
three years of enactment of this legislation,
NARAB would be created as a uniform, agent/
broker licensing clearinghouse governed by
state insurance regulators.

I'd like to thank the bipartisan leadership of
both the Banking and Commerce Committees
for including this provision in H.R. 10. Since |
raised this issue in the Banking Committee in
1997, the National Association of Insurance
Commissioners and individual states have sig-
nificantly ratcheted up their efforts to achieve
licensing reform. For many years prior, there
were attempts to ease the burden and unnec-
essary costs associated with multi-state licens-
ing. But those attempts failed to keep pace
with consolidations in the insurance industry,
along with increasing financial services con-
solidation and globalization of insurance mar-
kets. The NARAB provisions have been de-
signed to bring true modernization to insur-
ance licensing laws, in keeping with functional
state insurance regulations.

Perhaps the most gratifying development on
the licensing front in recent months has been
the increasing acceptance of NARAB by the
NAIC as a good incentive for licensing reform.
NAIC President George Reider, Kentucky
Commissioner George Nichols, North Dakota
Commissioner Glenn Pomeroy and others
have been doing a superb job in elevating uni-
form and reciprocal licensing on the agendas
of individual state legislatures. They under-
stand that barriers to competition from out-of-
state insurance agents and brokers is incom-
patible with today’s integrated financial institu-
tions marketplace. Their commitment to reform
is real, and NARAB will be the assurance their
efforts will ultimately succeed.

Currently, there is no counterpart NARAB
provision in the financial services bill approved
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by the other body, and | look forward to work-
ing with congressional conferees to assure
that these important licensing reforms can be
achieved in the context of broad moderniza-
tion legislation.

It is for these common sense provisions that
we all must join together in support of H.R. 10.

| want to take a moment to thank Chairman
Leach for his superior leadership in steering
H.R. 10 through committee. It was because of
his patience, thoughtfulness and considerable
knowledge of the financial service industry that
this legislation has come to the floor with a
strong bipartisan support it now has. The gen-
tleman from lowa has also had the assistance
of an excellent staff at his side to assist his
considerable efforts. Just to name a few, Tony
Cole, Gary Parker, Laurie Schaffer and Alison
Watson. There are so many more but |
haven't the time to name them all. Chairman
Leach really does have the highest standards
for his staff and they have all lived up to those
standards set by the Chairman.

Secretary Rubin estimates that passage of
this legislation will save consumers $15 billion
a year. The efficiencies created by this legisla-
tion will allow financial institutions to stop
wasting time and money complying with out of
date laws written in the 1930's and enable
them to better serve their customers in the
21st century.

H.R. 10 comes before us with the strong
support of both parties and the administration.
Let's join together in ensuring that we pre-
serve this agreement by passing this rule with
a strong bipartisan vote. | thank the gentleman
from California and his colleagues on the
Rules Committee for their good work on the
rule and ask all of my colleagues from both
sides of the aisle to join me in voting for legis-
lation years in the making that will improve the
lives of all Americans, H.R. 10.

Mr. LAFALCE. Madam Chairman, |
yield 1% minutes to the gentlewoman
from Indiana (Ms. CARSON).

Ms. CARSON. Madam Chairman, I
would like to thank the ranking mem-
ber for yielding me the time to engage
the chairman of the committee, the
gentleman from lowa (Mr. LEACH) in a
colloquy.

Madam Chairman, | would like the
chairman’s clarification with respect
to section 351 relating to the medical
information confidentiality provisions.

The rule report on page 371, line 7,
subparagraphs 1, 2, and 3, | read each as
several separate clauses, and that fol-
lowing clause 1 and before clause 2
there is an implied ‘“‘or”’ that indicates
that each of these is to be read as sepa-
rate clauses.

Mr. LEACH. Madam Chairman, will
the gentlewoman yield?

Ms. CARSON. 1 yield to the gen-
tleman from lowa.

Mr. LEACH. The gentlewoman has
raised a very important point. | fully
concur in her interpretation. That is
exactly correct. | think it is an impor-
tant clarification for the RECORD.

Ms. CARSON. Madam Chairman, I
appreciate the gentleman’s comment.

Mr. LEACH. Madam Chairman, |
yield 1 minute to the gentleman from
New York (Mr. SWEENEY).

(Mr. SWEENEY asked and was given
permission to revise and extend his re-
marks.)
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Mr. SWEENEY. Madam Chairman, |
thank the chairman for yielding time
to me.

Madam Chairman, | joined the Com-
mittee on Banking and Financial Serv-
ices, and my desire is to help spur eco-
nomic growth in my congressional dis-
trict in upstate New York. In my mind,
today is a historic step in that direc-
tion. 1 am very proud to fully support
H.R. 10, because financial services pro-
vide the basis for private investment in
new business that creates jobs.

We here in Congress have the respon-
sibility to ensure that our financial
services law reflects and therefore does
not stifle the level of innovation and
service in the financial services mar-
ketplace.

We have a responsibility to ensure
that all participants in the market-
place, from security brokers to com-
munity banks to independent insur-
ance agents, are given the opportunity
to compete and thereby provide the
best service to our constituents.

So | urge support for this bill, H.R.
10, and confirm this House’s commit-
ment to that responsibility.

Madam Chairman, | rise in strong support of
H.R. 10 and commend the hard work of its
sponsors.

| joined the Banking Committee based on
my desire to spur economic growth in my
Congressional district in Upstate, NY—by pro-
viding businesses and entrepreneurs with the
access to capital to create new jobs. There-
fore, | am pleased to speak in support of this
important legislation.

Financial services provide the basis for pri-
vate investment in new business that create
jobs, for the protection of people’s hard-
earned assets from catastrophic loss, and for
the ability of Americans to save and effectively
plan for their retirements.

Given the importance of financial services
as the base for our economy, Congress has
many responsibilities to ensure that our laws
are responsive to the everyday function of
these essential markets.

We have a responsibility to ensure that our
laws reflect, and therefore do not stifle, the
level of innovation and service in the financial
services marketplace.

We, as a Congress, have a responsibility to
oversee those laws to ensure that consumers
are treated fairly in the marketplace, protected
from fraud and other potential abuses.

We have a responsibility to ensure that all
participants in the marketplace—from securi-
ties brokers, to the community banks, to inde-
pendent insurance agents—are given the op-
portunity to compete and thereby provide the
best possible service in the world.

H.R. 10 confirms this House’s commitment
to these responsibilities.

| commend the work of the Chairmen and
the Ranking Members.

| urge your support of the bill.

Mr. LAFALCE. Madam Chairman, 1
yield 1% minutes to the gentleman
from North Carolina (Mr. PRICE).

(Mr. PRICE of North Carolina asked
and was given permission to revise and
extend his remarks.)

Mr. PRICE of North Carolina. Madam
Chairman, | would like to engage the
managers from both sides, if | might,
in a colloquy.
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Mr. Chairman and Mr. ranking mem-
ber, | first want to express my appre-
ciation to you for the hard work that
you and your colleagues have put into
the drafting of this complex and nec-
essary piece of legislation.

I am a former member of the Com-
mittee on Banking and Financial Serv-
ices, and | am well acquainted with the
difficulties that have to be overcome
just to bring a financial services mod-
ernization bill to this floor. | do have a
concern, however, that | hope the gen-
tlemen will spend some time address-
ing before bringing a conference report
back to the House.

The National Association of Insur-
ance Commissioners and North Caro-
lina’s Insurance Commissioner, Jim
Long, have expressed to me a concern
with section 104 of this bill. This is a
section that describes under what cir-
cumstances State insurance law should
be preempted in order to ensure that fi-
nancial institutions are not discrimi-
nated against.

I know there are differing interpreta-
tions of this section as to what sorts of
State laws might be preempted. For ex-
ample, North Carolina just passed a
Patients’ Bill of Rights. This is legisla-
tion that is very important to our citi-
zens. | hope the gentlemen can assure
me that it is not the Committee’s in-
tention in this bill to allow financial
institutions that provide insurance
products to be exempted from this law
or other important consumer protec-
tion statutes.

If there are remaining problems or
ambiguities that need to be cleared up,
I hope the gentlemen will work during
the conference to clarify in what situa-
tions State insurance law should and
should not be preempted by this bill,
and to make sure that functional regu-
lation and vital consumer protections
are not compromised.

Mr. LEACH. Madam Chairman, will
the gentleman yield?

Mr. PRICE of North Carolina. | yield
to the gentleman from lowa.

Mr. LEACH. Madam Chairman, let
me say to the gentleman that the
major intent of the law is to maintain
functional regulation, and the major
intent of the law is to have State regu-
lation and law apply without discrimi-
nation.

Mr. LAFALCE. Madam Chairman,
will the gentleman yield?

Mr. PRICE of North Carolina. | yield
to the gentleman from New York.

Mr. LAFALCE. Madam Chairman, |
share the judgment of the chairman on
this particular question. That cer-
tainly is our intent, to prohibit dis-
criminatory action and to preserve the
maximum amount of consumer protec-
tion.

With respect to a State’s Patients’
Bill of Rights, | strongly support a
Federal Patients’ Bill of Rights, and to
the extent that the State has acted
similarly or more strongly, we would
want to give deference to such a bill of
rights.

Certainly to the extent that it might
need clarification, | am not sure that it
does, we would attempt to clarify that.
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Mr. PRICE of North Carolina. | ap-
preciate the gentlemen’s assurances,
both the chairman and the ranking
member, that it is not the intent of
this bill as drafted to compromise
these essential consumer protections,
many of them administered by State
insurance commissioners, and that if
there is any remaining ambiguity, that
that will be attended to in conference.

0O 1800

Mr. BLILEY. Madam Chairman, |
continue to reserve the balance of my
time.

Mr. DINGELL. Madam Chairman, I
continue to reserve the balance of my
time.

Mr. LEACH. Madam Chairman, |
yield 1 minute to the gentleman from
Texas (Mr. PAuL), one of the most
thoughtful philosophers of the United
States Congress.

(Mr. PAUL asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PAUL. Madam Chairman, | will
take my one minute to address the sub-
ject of privacy, because | do have an
amendment that | think would improve
the protection of privacy.

We have had a lot of talk and indica-
tion on this side of the aisle about pro-
tecting privacy. But | believe the un-
derstanding of what our role is in pro-
tecting privacy, if it applied across the
board, would mean that politicians and
political action committees could
never rent a list from the Sierra club
or the American Civil Liberties Union.

But | am addressing the subject of
Know Your Customer. At the same
time we hear these declarations for
protection of privacy, we hear from the
same people that we cannot get rid of
Know Your Customer.

Now, if one wants to really find
something where one invades the pri-
vacy of the individual citizen, it is this
notion that the Federal Government
would dictate a profiling of every bank
customer in this country; and then, if
that customer varied its financial ac-
tivities at any time, it could be re-
ported to the various agencies of the
Federal Government. Now, that is pri-
vacy. That is what we have to stop. |
ask for support for my amendment.

Mr. LAFALCE. Madam Chairman, I
yield 2 minutes to the very distin-
guished Member of the committee, the
gentlewoman from New York (Mrs.
MALONEY).

Mrs. MALONEY of New York. Madam
Chairman, | thank the gentleman from
New York for yielding me this time. It
is long past due that we have a bill
that brings our financial services into
the 21st Century.

We should be able to compete with
other industrialized nations where fi-
nancial institutions have been allowed
to merge and bring a wide variety of
products and services to their cus-
tomers. The bill allows the law to
catch up with the reality of the inter-
national merger movement.

Some of these mergers have taken
place on the probability that Congress
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will finally act so that financial serv-
ices will no longer be hamstrung by
outdated restrictions of the 1930s. The
bill allows financial institutions to
merge, but prevents banks from merg-
ing with commercial businesses, and it
requires functional regulation.

The Committee on Rules has changed
what came out of our Committee on
Banking and Financial Services with
tremendous bipartisan support. | thank
the gentleman from lowa (Chairman
LEACH) and the gentleman from New
York (Mr. LAFALCE), the ranking mem-
ber, for their leadership.

Many of these changes are inappro-
priate and wrong, such as the medical
privacy provision, and they should be
changed in conference. While 1 will
vote for this bill so that it can go to
conference, my final vote will be con-
tingent on a bill that has strong pri-
vacy provisions.

Also, we should be cognizant that the
President will veto any bill that does
not contain strong CRA provisions,
which | also fully support, and are in
the House bill.

Mr. BLILEY. Madam Chairman, |
yield myself the balance of my time.

Madam Chairman, | want to take a
moment first to recognize the hours
and hours of hard work contributed by
my finance staff team, Linda Rich,
David Cavicke, Robert Gordon, Brian
McCullough, and the trustee clerks,
Robert Simison and Mike Flood.

They were joined by diligent efforts
of the minority staff, Consuela Wash-
ington and Bruce Gwynn. These profes-
sionals performed above and beyond
the call of duty, and the committee is
in their debt.

Glass-Steagall, Madam Chairman,
was passed in 1933 in reaction to the fi-
nancial markets crash in the Great De-
pression. Those were extreme times,
and the American people demanded ex-
treme measures to rescue them from
continuing economic crisis.

Just two years after Glass-Steagall
was enacted, the law’s primary archi-
tect, the gentleman from Virginia
named Carter Glass, realized that Con-
gress had gone too far, and he began an
effort to undue the damage that had
been done.

Carter Glass may have been the first
Congressman who tried to reform
Glass-Steagall, but he was not the last.
In just the last 20 years, there have
been 11 efforts to modernize these ar-
chaic laws.

Last term, the Committee on Com-
merce Republicans and Democrats
worked with the Republican leadership
of the Committee on Banking and Fi-
nancial Services to pass Glass-Steagall
on the House floor for the first time
ever. | strongly supported that bill and
was disappointed that it faltered in the
waning days of the Senate.

Today is a historic day. We join to-
gether here in the House to approve
legislation that is long overdue, and we
are in a stronger position than ever be-
fore to achieve our goal of modernizing
financial regulation in America.
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Every step of the way we were op-
posed by lobbyists and special interest
groups who said it could not be done.
But we heard the concerns of the
American people about all of these
megamergers. We heard the concerns of
the local businessmen who want to
compete, but have one hand tied behind
their backs by the archaic Glass-
Steagall restrictions. We heard from
the Federal and State financial regu-
lators who emphasized the need to pro-
tect consumers and preserve the safety
and soundness of our financial system.

It is a testament to the will of the
American people that we have heard
their concerns and are here today to
pass legislation to protect the future.

The legislation protects American in-
vestors by ensuring that the rules for
securities sales will be the same for ev-
erybody, no matter where the securi-
ties activities take place. That means
that investors will be assured of the
protections of the Federal securities
laws, even when they purchase securi-
ties in a bank, a protection investors
do not enjoy today.

The bill also treats the thrift indus-
try fairly, by preventing future expan-
sion of the unitary thrift system, while
protecting the ability of existing
thrifts to raise capital from the com-
mercial markets. This is an important
win for American homebuyers who
have relied on the thrift industry to re-
alize their American dream of home-
ownership.

This bill provides a better structure
for regulating the financial market-
place in the 21st Century. | look for-
ward to further strengthening that
structure as we go to conference, by
eliminating the operating subsidiary
and improving insurance consumer pro-
tections.

Our financial system has not been
modernized since the Great Depression.
Federal regulators have been forced to
invent highly questionable and unau-
thorized make-shift regulations to try
and shoehorn an archaic legal system
into the modern world. It must be
fixed. It must be fixed by Congress, not
some unelected special interest regu-
lators.

H.R. 10 is the solution, and | am
proud we are at the bridge of achieving
another historic accomplishment for
the American people.

Beginning with the seminal efforts
from the gentleman from Virginia in
1935 to repeal the Glass-Steagall bar-
riers to competition, Congress has had
neither the will nor the vision to open
our financial markets to full competi-
tion.

Mr. DINGELL. Madam Chairman, |
yield 2 minutes to the distinguished

gentleman from New York (Mr.
TOWNS).
Mr. TOWNS. Madam Chairman, |

would like to begin by applauding the
leadership on both sides of the aisle in
terms of the gentleman from Virginia
(Mr. BLILEY), the chairman of the com-
mittee, and, of course, the gentleman
from Ohio (Mr. OXLEY), the chairman
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of the Subcommittee on Finance and
Hazardous Materials, and, of course,
the gentleman from Michigan (Mr. DiIN-
GELL), the ranking member on the
Democratic side for all their hard
work. A lot of work and time and effort
has gone into this, a lot of hearings
and all of that.

But | come today to say that | am
concerned. First, | am concerned about
the privacy issue. | am very concerned
about that. | am also concerned about
the behavior of the Committee on
Rules. | think that we want to be open
and want to have the democratic proc-
ess, but when the Committee on Rules
just makes decisions to drop out things
just because they have the ability to
drop them out, without having a dis-
cussion on them, | think that it does
not serve this body well. It does not
serve the American people well. | am
hoping that the Committee on Rules
will take another look at that and not
continue to behave in that fashion.

This is not a perfect bill, but it is a
step in the right direction. | think that
it will make us internationally com-
petitive, which we need to do. The time
has come when we need to stop vacil-
lating and to begin to do the right
thing, as my constituent Spike Lee
says in Brooklyn.

I am very happy that at least the
CRA provision, in terms of the fact
Community Reinvestment Act is very
important, that they had the common
sense and good sense to leave that in
there. They did not eliminate that. |
want to applaud the Committee on
Rules for that because, | will be honest
with my colleagues, any bill that does
not have the Community Reinvestment
Act in a strong way in it, | could not
vote for it in any way. So | am happy
that at least that part is there.

But to conclude, let me say that | am
hoping that some of the problems that
still exists with this legislation that
we will correct it in conference.

Mr. LEACH. Madam Chairman, |
yield 2% minutes to the gentleman
from Texas (Mr. BARTON), a distin-
guished member of the Committee on
Commerce.

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Madam Chair-
man, | thank the distinguished gen-
tleman from lowa (Mr. LEACH), chair-
man of the Committee on Banking and
Financial Services.

Madam Chairman, | am standing on
the Republican side to express some of
the same concerns that have been ex-
pressed on the Democratic side about
the inadequacy about the privacy pro-
tections in the bill that is pending be-
fore us.

I want to commend the gentlewoman
from Ohio (Ms. PRYCE) and the gen-
tleman from Ohio (Mr. GILLMOR) and
others on the Republican side for be-
ginning to address the issue.

Sadly, we have not gone as far as we
should go. We are about to enter a
brave new world where financial insti-
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tutions offer large ranges of services,
not just checking account balances and
savings account balances. That is good.
That is going to provide additional
choice and additional products for the
American consuming public.

In the bill before us, if the Oxley
amendment is adopted, we are going to
protect privacy in most cases for third-
party transfers outside the affiliate
structure with some exceptions. We are
going to allow, within the affiliate
structure, transfers with disclosure.

My opinion is, if it is a necessity to
provide privacy for third-party trans-
actions outside of the affiliate struc-
ture, it is just as much a necessity to
provide that same opt-out provision
within the affiliate structure, given the
fact that the very reason the bill is be-
fore us is because we want to have
these financial service conglomerates.

I had offered, with the gentleman
from Massachusetts (Mr. MARKEY), a
modified version of his amendment
that was adopted on a voice vote by the
full Subcommittee on Energy and
Power and Committee on Commerce.
That was not made in order by the
Committee on Rules. | think that is
unfortunate.

| voted for the rule even knowing
that my amendment had not been
made in order. | have spoken with the
Speaker and the majority leader, and |
have their assurances that these pri-
vacy issues will continue to be ad-
dressed.

I am sure that the gentleman from
lowa (Chairman LEACH) and the gen-
tleman from Virginia (Chairman BLI-
LEY) share these same assurances.

But | want to let the body know that
this concern about privacy is not spe-
cifically a Democrat concern or Repub-
lican concern, it is concern for all
Americans. It is not going to go away,
and we will have to address it as this
bill moves forward in the conference if
it passes the House.

Madam Chairman, | yield to the gen-
tleman from lowa (Mr. LEACH) if he
wants to make a comment.

Mr. LEACH. Madam Chairman, |
would just like to stress there is no in-
tent in this bill to jeopardize any con-
fidences associated with doctor-patient
relationships nor the privacy protec-
tions currently afforded any medical
records. Indeed, the intent is to
strengthen those protections. To the
degree that more precision in this area
is required, this gentleman is prepared
to work in conference to ensure that
that occurs.

Mr. BARTON of Texas. Madam Chair-
man, | appreciate that pledge, and |
will work with the gentleman.

Mr. LAFALCE. Madam Chairman, |
yield 30 seconds to the gentleman from
Texas (Mr. BARTON).

Mr. BARTON of Texas. Madam
Speaker, I am just flattered to con-
tinue to be yielded time.

| yield to the gentleman from New
York (Mr. LAFALCE).

Mr. LAFALCE. Madam Chairman, it
is my expectation that the bipartisan
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amendment that was drafted with the
gentlewoman from Ohio (Ms. PRYCE),
the gentleman from Texas (Mr. FROST),
myself, the gentleman from lowa (Mr.
LEACH) and others, and that a motion
to recommit that will be offered that
will take whatever this body works its
will on and then simply takes the Mar-
key-Barton amendment and a provision
striking the medical privacy provisions
that my colleague is concerned about,
and that will be in the motion to re-
commit. So the gentleman will have an
opportunity to vote on exactly what he
expressed concern about.

Mr. BARTON of Texas. Madam Chair-
man, | look forward to that oppor-
tunity.

Mr. LAFALCE. Madam Chairman, 1
yield 1% minutes to the gentleman
from Pennsylvania (Mr. KANJORSKI),
the distinguished ranking member of
the Subcommittee on Capital Markets,
Securities, and Government Sponsored
Enterprises.

(Mr. KANJORSKI asked and was
given permission to revise and extend
his remarks.)

Mr. KANJORSKI. Madam Chairman,
I thank the ranking member for yield-
ing me this time.

Madam Chairman, | will take just
one second to congratulate the gen-
tleman from lowa (Chairman LEACH)
and the gentleman from New York (Mr.
LAFALCE), the ranking member, on a
job well done, a number of years that
everybody slaved over this. It is not a
perfect bill, but | think we should sup-
port the bill and move it on to con-
ference.

Now, | would like to engage in a col-
loquy with the gentleman from Lou-
isiana (Mr. BAKER). Madam Chairman,
I rise to engage in a colloquy with him
about the Federal Home Loan Bank
provisions contained in H.R. 10. As he
will note, and as we have worked over
the years, will there be an under-
standing that he and | will work in
conference together to address issues
to appropriately revise the REFCorp
payments, put a cap on the class B
stock that can be counted toward
meeting the risk-based capital require-
ment, and that we should determine
who should issue debt for the system,
and finally to work on the issue ad-
vanced base stock purchase require-
ments for non-QTL members?

Madam Chairman, | yield to the gen-
tleman from Louisiana (Mr. BAKER).

Mr. BAKER. Madam Chairman, | cer-
tainly appreciate the gentleman’s in-
terest and wish to express my full co-
operation on these matters and others
that will be before us on the Federal
Home Loan Bank. | congratulate the
gentleman from Pennsylvania and
thank him for all his courtesies and co-
operation over the year in making this
a reality.

Mr. KANJORKSI. Madam chairman, |
want to thank the gentleman from
Louisiana (Mr. BAKER) for his commit-
ment to address these issues in con-
ference.

CONGRESSIONAL RECORD —HOUSE

0O 1815

Mr. LEACH. Madam Chairman, |
yield 1 minute to the gentleman from
Nebraska (Mr. BEREUTER).

Mr. BEREUTER. Madam Chairman, |
thank the gentleman for yielding me
this time, and in this colloquy with the
chairman | would just say that it is
this Member’s understanding that H.R.
10 would not alter the definition of a
diversified savings and loan holding
company. Is this correct?

Mr. LEACH. Madam Chairman, will
the gentleman yield?

Mr. BEREUTER. | yield to the gen-
tleman from lowa.

Mr. LEACH. The answer to the gen-
tleman’s question is, yes, that is cor-
rect.

Mr. BEREUTER. | thank the chair-
man. In particular, it is this Member’s
understanding that under H.R. 10 insur-
ance revenues will still not be deemed
to be banking related for the purposes
of determining whether a savings and
loan holding company qualifies as di-
versified. Is this correct?

Mr. LEACH. If the gentleman will
continue to yield, the answer to that
question is also yes, that is correct, sir.

Mr. BEREUTER. Madam Chairman, |
thank the gentleman for his comments.

Mr. LAFALCE. Madam Chairman, |
yield 1 minute to the gentleman from
New York (Mr. CROWLEY).

(Mr. CROWLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. CROWLEY. Madam Chairman, as
a freshman congressman representing
the financial capital of the U.S., I rise
today in support of H.R. 10.

Madam Chairman, currently our fi-
nancial services industry is governed
by outdated laws and regulations
which are costly and inconvenient to
consumers and which have put the in-
dustry at a competitive disadvantage
in the global marketplace.

Modernizing these outdated laws is
needed to bring about the real benefits
available to the millions of Americans
who use financial services and to allow
U.S. financial firms to remain the pre-
dominant force in global markets.

Madam Chairman, this legislation
strikes a critical, unprecedented bal-
ance by providing a new financial serv-
ices infrastructure aimed at keeping
the United States competitive in the
global marketplace while ensuring
quality services and protections for
consumers and communities.

Madam Chairman, | know many of
my colleagues are disappointed that
stronger privacy language was not in-
cluded to protect the confidential med-
ical and financial information of con-
sumers. | understand and agree with
their disappointment that the Com-
mittee on Rules did not rule in order
many Democratic-sponsored amend-
ments to protect consumers.

The underlying Banking Committee version
is a good bill. Let us not lose sight of what we
are trying to do.

Madam Chairman, we simply cannot afford
to wait any longer to create a modern frame-
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work for U.S. financial corporations and our
Nation’s capital markets.

Failure to act now on financial services re-
form would send a terrible message to global
financial markets, and constitute a clear dan-
ger to U.S. economic leadership in the world
and so | strongly urge my colleagues to sup-
port passage of H.R. 10.

Mr. LEACH. Madam Chairman, |
yield 1 minute to the gentleman from
Delaware (Mr. CASTLE), the former
chairman of the Subcommittee on Do-
mestic and International Monetary
Policy.

Mr. CASTLE. Madam Chairman, let
me just congratulate the gentleman
from lowa and the gentleman from New
York for the wonderful and extraor-
dinary work they have done on this. |
rise in strong support of H.R. 10, the
Financial Services Modernization Act
of 1999, and | urge my colleagues to
seize the opportunity to pass this his-
toric legislation.

This legislation is not just years
overdue, it is decades overdue. H.R. 10
will allow the marketplace to give
American consumers more products
and better choices to build a better fi-
nancial future for them and their fami-
lies. H.R. 10 will give American banks,
insurance companies and insurance
firms the opportunity to compete fair-
ly in the international marketplace.

We are finally close to achieving the
overdue goal of financial moderniza-
tion. The President is ready to work
with us to enact a law. We cannot fal-
ter now. This legislation will benefit
American families and American busi-
ness and maintain sound regulation.
Seize this great opportunity. Pass H.R.
10. Let us move our financial laws out
of the 1930s and into the next century.
Vote “yes’” on H.R. 10. It means a bet-
ter future for our Nation.

To say that this legislation is long-overdue is
a tremendous understatement. It is not just
years overdue. It is decades overdue. Past at-
tempts to pass financial services reform often
failed because one industry group or another
felt that past bills put them at a disadvantage.

While this legislative struggle has been
going on, our constituents have been looking
for new, efficient and affordable products to
give their families financial security. We are
long past the days when people were satisfied
with a simple savings account or life insurance
policy. Most Americans want to maximize their
earnings and to find products that will give
them the best return.

The financial services marketplace has been
struggling to meet consumers needs within a
regulatory structure that was created in the
1930s and 1950s.

Our Nation’s banking, securities and insur-
ance laws must be updated to face the chal-
lenges of the next century.

Over the past three years, Congress has
moved ever closer to the goal of legislation
that will benefit consumers and fairly balance
the divergent interests of banks, insurance
companies, insurance agents, and securities
firms, as well as the federal and state regu-
lators that oversee these industries.

As a member of the House Banking Com-
mittee, | have been directly involved in the
work to modernize our financial services laws
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since | came to Congress in 1993. | have to
tell you it has been a difficult struggle to bal-
ance the competing interests of the banking,
securities and insurance industries.

The legislation before us today, while not
perfect, has finally won the endorsement of all
major industry groups.

Now is the time to act. We must do this to
benefit consumers who need a variety of fi-
nancial products to help them plan for their
economic futures. In addition, we must update
these laws to allow our financial services pro-
viders to compete effectively in the next cen-
tury.

The most important reason for supporting
this legislation is that it will benefit every
American seeking to improve their family’s fi-
nancial security by saving and investing more.
This legislation will help them achieve that
goal by making more savings and investment
products available in one-stop shopping at
competitive prices. In addition, the bill contains
important disclosure and sales standards to
protect consumers as they shop for these
products.

This legislation will help consumers, but it
will also benefit the businesses seeking to pro-
vide these financial products. It will enable
banks, insurance companies and securities
firms to affiliate and operate more competi-
tively on a level playing field. It will expand the
products that these financial services firms
can offer to their customers, while maintaining
adequate regulation to preserve the safety and
soundness of the system.

Madam Chairman, as part of the long delib-
erations seeking to treat all financial services
providers fairly, | have been particularly inter-
ested in assuring that national banks are per-
mitted to compete fairly in selling and under-
writing insurance products. Bank sales and
underwriting of insurance will be good for
competition and good for American con-
sumers.

To be candid, the provisions in this legisla-
tion regarding banking and insurance are not
perfect. | am sure representatives of the bank-
ing and insurance industries can tell you how
they believe the provisions can be improved,
but the fact of the matter is we have a work-
able compromise that will protect consumers
and allow for improved and fair competition in
how insurance is sold and underwritten by
banks and their new affiliates.

Madam Chairman, on this floor last year, |
said to my colleagues that this is historic legis-
lation that has been a longtime in coming.
That statement is more true than ever.

Overall, H.R. 10 is a well-crafted effort to
make our financial services system ready for
the 21st century and to meet the needs of
American consumers and business.

This is our best opportunity in years to bring
our financial laws out of the past and into the
next century. The Senate has finally passed
its own legislation and the President is ready
to join us in enacting this legislation.

Every American who has a bank account, a
mutual fund, or an insurance policy will have
new opportunities and choices to help build fi-
nancial security for their families. | urge my
colleagues to take this historic step and pass
H.R. 10 today.

Mr. LAFALCE. Madam Chairman,
how much time do | have remaining?

The CHAIRMAN. The gentleman
from New York (Mr. LAFALCE) has 1Vs
minutes remaining.
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Mr. LEACH. Madam Chairman, |
yield 2 minutes to the gentlewoman
from Illinois (Mrs. BIGGERT).

(Mrs. BIGGERT asked and was given
permission to revise and extend her re-
marks.)

Mrs. BIGGERT. Madam Chairman, |
rise in support of H.R. 10 and thank the
gentleman from lowa for the oppor-
tunity to speak.

As a freshman member of the Com-
mittee on Banking and Financial Serv-
ices, | was privileged to help produce in
committee a bipartisan bill that will
modernize our Nation’s banking, insur-
ance and securities industries. Over the
past months | have heard from hun-
dreds of my constituents in support of
this monumental legislation.

H.R. 10 allows broad new affiliations
among banks, securities and insurance
companies. As our Nation and the
world have progressed technologically,
the distinctions between financial
fields have eased. H.R. 10 reforms the
outdated laws and regulations that add
cost and inconvenience to consumers
and restrict their choices for financial
services.

Madam Chairman, H.R. 10 will allow
our Nation’s financial institutions, se-
curity companies and insurance indus-
tries to compete in the global market-
place. | am pleased that the Committee
on Banking and Financial Services and
the Committee on Commerce over-
whelmingly approved this legislation. |
hope that any snafus can be worked out
in the near future, and | urge the sup-
port of the whole House.

Mr. LEACH. Madam Chairman, |
yield 2 minutes to the gentleman from
Louisiana (Mr. BAKER).

Mr. BAKER. Madam Chairman, |
thank the gentleman for yielding me
this time; and | wish to extend my ap-
preciation and congratulations on the
job the chairman has done over the
decade. He has committed himself to
the goal of financial modernization. I
do not think without his persistence
this evening would have been possible.

I wish to speak tonight directly to
the issue of what is in this bill for the
small town bank. With all the discus-
sions about op-subs, opting out, and
privacy issues, there are a great deal of
concerns that affect many people, but
when it comes to the 9,000 small insti-
tutions across this Nation, | think it is
important to point out that they are
struggling like any other small busi-
ness to survive. Often their product,
money, is hard to come by. As banks
merge and acquire one another, small
town banks do not often have the part-
ner down the street that can take part
of that loan and help them extend cred-
it in the local community.

The Federal Home Loan Bank provi-
sions in this legislation provide an ex-
traordinary new opportunity for small
town banks. For banks in asset size
under $500 million, which is about 85
percent of the banks in America, they
can now go to the Federal Home Loan
Bank and get credit. And get this:
Fixed interest rates for up to 15 years;
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and now for small business and agricul-
tural lending purposes.

With the passage of H.R. 10, we are
opening up small town America banks
to the Federal Home Loan Bank credit
window and giving them the oppor-
tunity to meet the needs of working
people, small businesses and farmers
across this country.

I think it is high time we do some-
thing in this Congress for those small
banks which have been too long ig-
nored and neglected. And in this proc-
ess tonight, due to the leadership of
the gentleman from lowa (Mr. LEACH),
we are going to meet this important
community need. | congratulate him
and the ranking member on what |
think will be an important, successful
night when we pass H.R. 10.

Mr. DINGELL. Madam Chairman, |
yield 1 minute to the gentleman from
Washington (Mr. INSLEE).

Mr. INSLEE. Madam Chairman, | re-
gretfully say that I must oppose this
bill. This bill is an abject total failure
to deal with the issue of telemarketing
by affiliated telemarketing firms.

Imagine this: Aunt Emma inherits
$10,000. She puts her $10,000 into her
trusted bank. Should that banker be
able to call their affiliated tele-
marketing company, tell them that
Aunt Emma is a ripe target to sell
some hot stock or annuity, and allow
them to call her at 6 o’clock at night
and interrupt her watching Jeopardy
to sell her that? And the answer is,
‘“no,”” they should not be allowed to do
that if Aunt Emma does not want it.

Now, why is this important now?
Some people have said we have moved
ahead a little on third parties, but we
are creating an entirely new species of
telemarketer here. We are creating an
entirely new species with H.R. 10 of af-
filiated firms. And if we are going to
create the Tyrannosaurus rex of tele-
marketing, we ought to tame that be-
fore we create the species.

Today is the time to tame that.
Today is the time to reject this, go
back, and protect the rights of privacy
of our constituents.

Mr. DINGELL. Madam Chairman, |
yield 1 minute to the gentleman from
Minnesota (Mr. LUTHER).

Mr. LUTHER. Madam Chairman, |
thank the gentleman from Michigan
for yielding me this time, and | rise in
opposition to this bill.

Let me tell my colleagues a little bit
about my home State of Minnesota’s
unique experience with financial pri-
vacy rights. Less than a month ago,
Minnesota Attorney General Mike
Hatch filed a civil suit against a large
financial institution for allegedly sell-
ing its customers confidential informa-
tion to a telemarketer. Of course, the
bank’s customers had no idea their fi-
nancial data was being handled like
this, and they never would have
dreamed of it. The public reacted very
strongly upon learning the informa-
tion.

This week that case was settled, only
after a few weeks, on terms very favor-
able to Minnesota consumers and very
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similar to the Markey-Dingell-Stupak
amendment.

I would simply ask my colleagues
this: Should the consumers of America
be entitled to anything less than what
the Minnesota Attorney General ob-
tained for Minnesota consumers after
only a few weeks?

I urge my colleagues to oppose this
bill. All Americans deserve real pri-
vacy protections, and they deserve
them now.

The CHAIRMAN. The Chair would
propose to recognize Members for final
speeches in reverse order of their origi-
nal allocations of time under the rule,
to wit: The gentleman from Michigan
(Mr. DINGELL), the gentleman from
New York (Mr. LAFALCE), and the gen-
tleman from lowa (Mr. LEACH).

Mr. DINGELL. Madam Chairman, 1|
yield myself the balance of my time.

Let us talk about medical privacy.
The Secretary’s recommendations on
this matter would explicitly preserve
existing State laws that provide for es-
sential privacy protection. H.R. 10 im-
plicitly overrides them. With few ex-
ceptions, the Secretary’s recommenda-
tions would require consent before
medical records could be disclosed.
H.R. 10 permits extensive disclosure
without consent. Indeed, there are two
pages of exceptions in the rule and in
the bill.

The recommendations of the Sec-
retary would prohibit unauthorized dis-
closure of medical records to insurance
companies for underwriting purposes,
to credit agencies and to banks. H.R. 10
expressly allows such disclosure. The
Secretary’s recommendations would
require that any authorization to dis-
close medical records be truly vol-
untary. H.R. 10 permits the insurers to
coerce consent by saying they will
refuse the right to insurance unless
that disclosure takes place.

H.R. 10 provides no safeguards ensur-
ing only genuine medical research
projects attain access to medical
records. The Secretary’s recommenda-
tions would include express protection
in that regard.

The Secretary’s recommendations
would hold third parties responsible for
medical information that they receive.
H.R. 10 allows third parties to disclose
medical information to anybody.
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Mr. LAFALCE. Madam Chairman, 1
yield myself the balance of my time.

First of all, I would like to thank the
staff of the Committee on Banking and
Financial Services, the majority and
minority staff. The majority acted in a
very bipartisan way. Our minority
staff, Jeanne Roslanovick, Rick
Maurano, Dean Sagar, Tricia Haisten,
Kirsten Johnson, Patty Lord, and so
many others were just terrific. We
would not be here without them.

Secondly, | would like to point out
that there is a Statement of Adminis-
tration Policy. The administration
supports the bill that is on the floor
today, but it has some very serious res-
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ervations, reservations that are very
similar to those | expressed.

They strongly favor the bipartisan
privacy amendment that the gen-
tleman from Texas (Mr. FROST), the
gentlewoman from Ohio (Ms. PRYCE),
myself, the gentleman from Minnesota
(Mr. VENTO), the gentleman from lowa
(Mr. LEACH) and others have worked
out so strongly. They are terrific pri-
vacy.

They strongly oppose the medical
privacy language of Ganske and want
that deleted. They strongly oppose the
Paul-Barr-Campbell amendment, et
cetera. They strongly object to the fact
that the Committee on Rules did not
permit the Lee anti-redlining amend-
ment.

So, in sum, the position of the ad-
ministration and the position that |
have expressed have been virtually
identical. They would like us to go for-
ward but only if certain amendments
are defeated and only if certain provi-
sions within the bill are cured in con-
ference.

Mr. LEACH. Madam Chairman, |
yield myself such time as | may con-
sume.

Madam Chairman, let me just first
thank all associated with this process.
My colleagues have had varied perspec-
tives, and this is a very controversial
bill. The staff has been extraordinarily
professional. | personally believe that
the committee staff that the gen-
tleman from New York (Mr. LAFALCE)
and | have is as good a staff as any in
the history of the Congress.

We have also enjoyed working with
the committee staff of the Committee
on Commerce, which does not quite
meet that standard, because we have
the highest standard, but we appreciate
working with the committee staff of
the Committee on Commerce.

Let me also say that there are some
perspectives that have been presented
in a contrasting way that on many of
the underlying philosophical aspects
there is total consensus in this body.
The intent of this legislation is dra-
matic in the area of privacy. It will be
inconceivable to bring forth a law that
will do anything except bolster pri-
vacy. There is no intent in this law of
any nature to undercut executive dis-
cretion, which may arise later this
summer if certain follow-on legislation
does not arise in a timely fashion from
another committee of jurisdiction.

In any regard, | am personally con-
vinced that, in any historical landscape
of consideration, this is the right bill
at the right time. There will be nu-
ances that we will all disagree about.
But the framework is to present a fi-
nancial community that will be second
to none in the world, a financial com-
munity that will serve the American
consumer and be so competitive and
broad that it will help bring American
financial practices and models to the
rest of the world. So this bill is de-
signed to look to the next century in
such a way that finance will serve
rather than be the servant of the peo-
ple of the world.
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I urge support of this bill. | person-
ally believe that we can go forth. To
the degree there are nuances that need
to be corrected, | assure my colleagues
they will be.

Ms. STABENOW. Madam Chairman, | rise
today to explain my vote on the Bliley amend-
ment to H.R. 10, the Financial Services Act of
1999. While | support the efforts of my col-
league, Mr. BLILEY, to add new protections for
victims of domestic violence, | object to the
second provision in his amendment regarding
mutual insurance companies.

One of my top priorities as a legislator here
in the House and when | served in both the
Michigan House and Senate, has been to help
the victims of domestic violence. Last year |
introduced two bills to help victims of domestic
abuse, H.R. 3901, Arrest Policies for Domestic
Violence and H.R. 3902, Court Appointed
Special Advocates for Victims of Child Abuse.

| strongly support the first provision in the
Bliley amendment that would prohibit banks
from discriminating against victims of domestic
violence in providing insurance. This provision
expressed the Sense of Congress that all
states should enact laws prohibiting such dis-
crimination. This kind of discrimination must
be stopped so that victims of domestic vio-
lence take the necessary steps toward finan-
cial and personal freedom. Had | been given
the opportunity to vote on this provision of the
amendment separately, | would have voted in
favor.

Unfortunately, | was compelled to vote
against the Bliley amendment due to the lan-
guage in the second provision regarding mu-
tual insurance companies. This language
would permit mutual insurance companies to
relocate from one state to another and to reor-
ganize into a mutual holding company or stock
company. This would permit some companies
to operate outside the important safety net of
state regulation. Therefore, in an effort to pro-
tect consumers, | voted against the Bliley
amendment.

Mr. POMEROY. Madam Chairman, | am re-
luctantly voting yes on H.R. 10. It needs
work—a lot of work—in conference committee
to fully establish functional regulation of insur-
ance in state insurance departments.

In light of assurances | have received from
the Banking Committee Chairman and Rank-
ing Member to revisit the concerns | have ad-
vanced in this regard | will vote for the bill to
keep the process moving forward.

We desperately need financial services
modernization, but it is vitally important the
legislation establishing these reforms get it
done right.

Mrs. CAPPS. Madam Chairman, tonight |
will vote against H.R. 10.

| do this with great disappointment because
| truly believe that we must modernize our
woefully out-of-date financial service laws.

Modernizing these laws would create a
more efficient financial service industry and
bring greater choice and lower prices for con-
sumers.

But | cannot in good conscience support this
legislation. The so-called medical privacy pro-
vision endangers consumer privacy protection
by allowing their sensitive health information to
be sold.

| hope to work with my colleagues to tighten
these provisions during conference so | can
support a financial services bill that does not
endanger patient privacy.
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Mr. GONZALEZ. Madam Chairman, | am
disappointed that the Rules Committee did not
allow me the opportunity to offer on the floor
the amendment on title insurance. | hoped to
be able to explain the treatment of title insur-
ance in the bill and ensure the protection of
Texas state law.

The title insurance section of H.R. 10—Sec-
tion 305—qgenerally prohibits national banks
from underwriting or selling title insurance, ei-
ther directly or through a subsidiary. There is
a grandfather clause (Section 305(c)) that en-
ables any national bank or national bank sub-
sidiary currently engaged in title insurance
sales activities to continue to engage in those
activities. National banks would remain free,
however, to underwrite and sell title insurance
products through affiliates. The core prohibi-
tion on national bank and national bank sub-
sidiary title insurance sales activities is based
on the idea that there are problems associated
with bank sales of title insurance. These are
real problems, and | thought that the best way
to address them was to limit bank-related title
insurance activities to their affiliates. This was
why | originally offered the amendment that
was adopted by the House Banking Com-
mittee to require that title insurance sales be
done only through affiliates.

Section 305(b) of this bill has a “parity” ex-
ception that grants national banks parity with
state-chartered banks in the sale of title insur-
ance. The intent is to grant national banks in
a State the power to sell title insurance prod-
ucts in the same manner and to the same ex-
tent as state-chartered banks that we actually
and lawfully engaged in title insurance sales
activities in that State. My amendment would
simply have made it clear that Section 305(b)
was a true parity provision. It would have
made clear that national banks could sell title
insurance products in a State only if state-
chartered banks are actively and lawfully en-
gaged in title insurance activity on the date of
enactment. Alternatively, national banks could
sell title insurance if a state expressly author-
izes bank title insurance sales for national
banks. Therefore, if the State legislature has
not expressly authorized title insurance sales
as a lawful power for its State banks, but has
some other general statutory provision that
might be interpreted as an authorization (but
does not explicitly do so), that other general
provision would not trigger parity rights for na-
tional banks. | thought this clarification was
necessary because it is only in states where
state legislatures had actually considered
these problems that the unique problems as-
sociated with bank title insurance sales activi-
ties have been addressed.

Texas State insurance law is very important
to me, and | hope this clarification can still be
made at some point during the consideration
of the bill.

Mr. PAYNE. Madam Chairman, | rise to ex-
press my strong support for the Community
Reinvestment Act which has helped ensure
fair and equal access to capital and credit. We
all strive for the American dream of home
ownership and many of us aspire to start our
own businesses. But that dream is out of
reach for some in our society because there
are financial institutions which discriminate
against minorities living in working class
neighborhoods.

Fortunately, blatant discrimination in lending
is declining, and homeownership and small
business opportunities are on the rise. Much
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of this progress against so-called “relining”
can be attributed to the Community Reinvest-
ment Act. Under CRA, federal banking agen-
cies grade lending institutions on how well
they meet the credit and capital needs of all
the communities in which they are chartered
and from which they take deposits.

In my own state of New Jersey, CRA has
helped provide more than $8 billion in dis-
counted mortgages, discounted home im-
provement loans, loans to small businesses
owned by women and minorities and loans
and investments for community and economic
development. Many people who never thought
it would be possible to own their own home
have succeeded through programs made pos-
sible by the Community Reinvestment Act.

Madam Chairman, let's help make the
American Dream a reality for millions of Amer-
icans by continuing to support a strong CRA.

Ms. ROYBAL-ALLARD. Madam Chairman, |
rise in opposition to H.R. 1. Rather than up-
dating our antiquated banking laws and bring-
ing the United States financial system into the
21st century, H.R. 10 will leave consumers
and our communities more vulnerable than
ever before.

Why should we allow for the unprecedented
conglomeration of banks, securities firms, and
insurance companies while at the same time
we ignore the most modest provisions to pro-
tect our consumers?

| am opposed to H.R. 10 for a number of
reasons:

H.R. 10 is missing important community re-
investment provisions. Specifically, the bill fails
to extend the Community Reinvestment Act—
the CRA—to the banking activities of non-
bank financial institutions that seek to affiliate
with banks. In other words, if credit card com-
panies, securities firms or insurers would like
to offer traditional banking products such as
checking accounts or loans, they should be
subject to the CRA. Why should we make it
easier for banks, brokers and insurance com-
panies to merge without simultaneously mod-
ernizing and expanding the CRA?

The CRA has averaged billions of dollars of
investment into communities such as mine,
where unemployment and poverty levels are
still well above the national average. Low-in-
come families, small businesses and small
farmers have all benefited from the CRA
through increased opportunities to purchase a
home, and obtain start-up and business ex-
pansion loans. Let's strengthen it, not weaken
it.

H.R. 10 fails to crack down on insurance
redlining. Missing from this bill is a modest,
consumer-friendly provision, authored by my
colleague BARBARA LEE, which would combat
redlining of neighborhoods by insurance com-
panies. Excluding this provision will once
again leave vast segments of our urban and
rural communities vulnerable to discriminatory
lending practices by some unscrupulous insur-
ance companies.

H.R. 10 isn't friendly to our thrifts and se-
verely limits their viability. The bill grants the
Federal Reserve significant and perhaps un-
warranted new regulatory authority over uni-
tary thrift holding companies. Thrifts have
been critically important in serving the financial
needs of low income and minority commu-
nities, particularly in the area of mortgage fi-
nancing. Threats to the thrift charter would,
therefore, disproportionately impact low in-
come and minority communities.
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H.R. 10 permits the unprecedented pre-
emption of stronger consumer-friendly state
laws thereby undermining state authority and
harming consumers. Under H.R. 10, progres-
sive State banking laws such as those requir-
ing low-cost checking accounts or prohibiting
ATM surcharges would be weakened.

H.R. 10 fails to provide strong financial and
medical privacy protections. If we're going to
allow H.R. 10 to accelerate mergers, create
mega one-stop centers with access to infor-
mation about millions of customers, we need
to stop information from being disclosed to
third parties and affiliates. Anything less is un-
acceptable.

Certainly, we need to preserve America’s fi-
nancial leadership as we approach the 21st
century.

Certainly, we need to update our archaic
laws so that U.S. companies are not at a com-
petitive disadvantage in the global market-
place.

Certainly, we should promote convenient
and affordable one-stop shopping for con-
sumers in order to meet all of their financial
needs.

But not at the expense of consumer privacy.
Nor at the expense of the Community Rein-
vestment Act.

| am not willing to trade the so-called perks
of financial modernization—efficiency, choice,
convenience, one-stop-shopping—for the deci-
mation of privacy rights and community rein-
vestment. It's that simple.

Our nations consumers should be our num-
ber one priority as we contemplate the merits
of H.R. 10. Unfortunately, H.R. 10 doesn't
meet this threshold. | urge my colleagues to
oppose this bill.

Ms. MCCARTHY of Missouri. Madam Chair-
man, | rise today in opposition to this meas-
ure, H.R. 10, as put forth by the Rules Com-
mittee. | support financial modernization, but
the current bill fails to achieve the goals set
out by both the Banking and Commerce Com-
mittees. We can do better than the measure
that we are considering this evening. The
committee efforts were solid and established a
procedure for consensus. The Rules Com-
mittee refused to allow the consideration of
key amendments vital to financial moderniza-
tion so that opportunities for investment and
savings continue fairly, and fair pricing prac-
tices and misuse of private information essen-
tial to consumers are assured.

In the Commerce Committee on which |
serve, agreement was achieved on issues
such as consumer privacy, state regulatory
authority, and the Community Reinvestment
Act (CRA). The bipartisan resolution was al-
tered by the Rules Committee to preempt im-
portant language to protect consumers against
unfair lending, ATM surcharges, and check
cashing charges. Further, the measure now
preempts essential state insurance laws
across the country, including requirements that
insurance companies pay legitimate claims in
a timely manner, invest premiums paid by in-
surance consumers in a prudent and safe
manner, and contribute to state funds estab-
lished to guarantee the solvency of insurers.

The measure before us no longer includes
full disclosure requirements allowing con-
sumers to control how their financial informa-
tion will be used, transferred, and shared.
Consumers should have confidence that per-
sonal information shared with their insurer will
be kept confidential. To achieve this goal, the
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need to safeguard consumers’ personal and
medical information must be balanced with the
need to allow financial institutions, including
insurance companies, to efficiently provide
services to consumers.

The measure under consideration does not
proactively address the issue of insurance red-
lining. Allowing banks and insurance compa-
nies to discriminate against consumers for any
reason is unacceptable. Violating fair housing
practices should be addressed—this is a glar-
ing omission in the bill.

Finally, as written, this measure will sanctify
the ability of the Comptroller of the Currency
(OCC) to override state consumer laws and
allow national banks to ignore essential con-
sumer protections, such as unnecessarily high
prices on checking accounts and prepayment
penalties when consumers sell their homes
and pay off their mortgages. Further, we must
address the issue of operating subsidiaries.
Consumers are easily confused and unfairly
targeted when subsidiaries are allowed to co-
exist with traditional banking services. Further,
the Securities Exchange Commission (SEC)
and not the Comptroller should regulate these
entitles, to ensure that consumers are properly
protected. The OCC's focus is on the safety
and soundness of investments, while the SEC
focuses on consumer protection.

Each of our lives are impacted daily by fi-
nancial transactions—when we write a check,
have our paychecks directly deposited, pay
our bills, buy something over the Internet, pur-
chase a house, or invest for our retirement.
We must successfully address and modernize
the procedures to safeguard consumer rights
and prevent the inappropriate use of personal
information.

| will continue my advocacy for the proper
balance between consumer privacy and eco-
nomic growth and hope the measure improves
so that | can support passage following Con-
ference Committee efforts.

Mr. WEYGAND. Madam Chairman, | rise in
support of H.R. 10, the Financial Services Act
of 1999.

| believe the House Banking Committee, of
which | am a member, has done an admirable
job at balancing the many differing views and
opinions on how to structure financial services
reform. | commend Chairman LEACH, Ranking
Member LAFALCE, and their staffs for all their
hard work in bringing what | believe is a bal-
anced approach to financial services reform to
the floor.

Mr. Speaker, | have previously stated that
there are two fundamental questions to ask
when considering the type of financial services
overhaul we are debating. First, what effect
will this legislation have on consumers? Sec-
ond, what effect will the same legislation have
on U.S. financial institutions’ ability to compete
in an ever increasing global market place?

In my view, this bill that makes significant
progress on a number of consumer issues.
First, the bill we have before us preserves the
integrity of the Community Reinvestment Act
(CRA). In fact, as a requirement of affiliation,
a financial holding company must have and
maintain at least a satisfactory CRA rating.
Additionally, this bill extends CRA require-
ments to any newly created Wholesale Finan-
cial Institution. This language will ensure that
financial institutions continue to invest in those
communities from which they take deposits.
This investment is crucial in order to meet the
credit and lending needs of traditionally under
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served communities. The fact is, CRA has
provided thousands of families and entre-
preneurs with the credit they needed to buy a
home or start a business. CRA works. | urge
my colleagues to support the CRA provisions
in this bill and oppose any potentially weak-
ening amendments.

Second, the bill addresses the important
matter of financial privacy. During the Banking
Committee’s consideration of H.R. 10, | co-
sponsored an amendment with Mr. INSLEE, of
Washington, addressing financial privacy. That
amendment would have provided consumers
with the ability to ‘opt out’ of information shar-
ing by their financial institution. Ultimately, our
amendment was defeated. However, due to
the hard work of Mr. INSLEE, his staff, and the
Banking Committee we are taking positive
steps toward protecting consumers personal fi-
nancial information.

This bill also requires greater disclosure of
policies, procedures, risks, and costs of cer-
tain transactions, including ATM fees. It re-
quires disclosure of existing privacy policies,
contains strong anti-tying and anti-coercion
provisions, and includes the requirement to
disclose what products are federally insured
and which ones are not. All of these are pro-
consumer and make good business sense.

However, | am concerned about one glaring
omission from this bill. The House Banking
Committee approved an amendment that
would have prevented the practice of insur-
ance redlining in low-income communities.
Redlining is a practice that strikes at the very
heart of what we should be opposing—dis-
crimination based on your neighborhood or in-
come level.

The second concern | have with this bill, as
it is before us today, is with the potential dis-
closure of medical or health information. | be-
lieve that there should be strong firewalls es-
tablished between affiliates or operating sub-
sidiaries as it pertains to the exchange of
medical or health information. When a person
shares private medical information with an in-
surance company they should have every as-
surance that whatever information is shared is
not then given to the bank or securities com-
pany that happens to own or is affiliated with
that insurance company.

It is my sincere hope that as this bill moves
to conference with the Senate we will continue
to make progress on protecting individuals’ pri-
vate medical information. | also hope that we
can reinstate the Banking Committee provision
that would prohibit insurance redlining.

H.R. 10 will indeed make U.S. financial in-
stitutions more competitive and assist them in
remaining leaders in the world financial mar-
ketplace. It will remove antiquated barriers to
expansion and competition. It will also allow fi-
nancial institutions to take advantage of new
technologies, economies of scale and scope
that will result in efficiencies providing con-
sumers with greater choice at lower costs.

Developing this financial services mod-
ernization bill has been a long and difficult
process. What we have before us today is a
carefully constructed, balanced bill that will
make our financial services industry more
competitive, provide consumers with more
choice, and takes several positive steps re-
garding consumer protections. This bill de-
serves our support.

Mr. BLUMENAUER. Madam Chairman, |
support the modernization principles in this
long overdue financial legislation. It has been
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years in the making and this legislation is
about as good as it is going to get. On bal-
ance, it will improve the competitiveness of
our financial system and provide more choices
for consumers.

There has emerged a growing concern
about protecting the privacy rights of Ameri-
cans. These concerns are independent, but
related to financial services. Privacy is a major
issue in business practices generally and in
the health care system in particular. | am dis-
appointed that the Republican Leadership did
not allow several provisions to be discussed
that would have strengthened the protections
and | believe they would have made H.R. 10
a better bill. Nonetheless, these concerns are
not going to go away. They will be a part of
the Patients’ Bill of Rights legislation and may
be the subject of a comprehensive stand
alone bill that will spell out what protections
Americans can expect from their government
regarding sensitive and personal data.

Even though we were denied an opportunity
to deal with these issues in connection with
H.R. 10, | hope the attention and the con-
troversy will spur this Congress to action and
that we will not adjourn until we provide a ve-
hicle for understanding the rights and respon-
sibility surrounding individual privacy.

Mr. EWING. Madam Chairman, | rise today
in support of H.R. 10. While many of us have
reservations about some sections of H.R. 10,
| believe that the House needs to pass this
legislation to begin the process of modernizing
outdated, Depression-era laws that separate
the financial services industry. These changes
are long overdue.

However, | would hope that the conference
takes a hard look at the so-called parity provi-
sion that was added to Section 305 by the
Commerce Committee. This parity provision
would grant title insurance sales authority to
any national bank or its subsidiary located in
a state in which state-chartered banks have
such authority. | believe that the adoption of
any such parity provision is unwarranted.

For instance, individual consumers pur-
chasing homes and refinancing their mort-
gages will have to pay for title insurance, and
under the current language in this bill, will pay
a bank-owned agency to insure the bank and
basically your home. A national bank should
be prohibited from engaging in title insurance
sales activities in a State unless the state-
chartered banks in that State are explicitly au-
thorized to engage in title insurance sales ac-
tivities. H.R. 10 should require that subse-
guent to enactment of the bill, states must ex-
plicitly authorize state banks to sell title insur-
ance.

Congress has always set the parameters for
the exercise of national bank powers and
there is no reason to depart from that tradi-
tional approach in this context. Moreover,
adopting such an approach would ignore the
unique issues related to bank sales of title in-
surance that mandate the confinement of such
activities to bank affiliates. Simply stated, |
think we should leave it up to the individual
States to decide what best suits their banking
and title insurance agents and not Wash-
ington, D.C. There is a very unique relation-
ship that currently exists and this provision
would significantly endanger the title insurance
agents across the nation.

| am also concerned that the unique needs
of independent bankers are not fully ac-
counted for by H.R. 10. This issue should be
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resolved in conference, so that independent
bankers will be able to continue to provide
their crucial services to their communities.

In conclusion, | would like to express my
support of H.R. 10 and urge my colleagues on
both sides of the aisle to support the passage
of this legislation.

Mr. DAVIS of lllinois. Madam Chairman, |
take this opportunity to express my support for
H.R. 10, although reluctantly. In spite of and
notwithstanding the good premises of this bill,
I am concerned that it does not go far enough
in its protection and/or expansion of Commu-
nity Reinvestment. | represent one of the most
diverse districts in the nation, the 7th District
of lllinois. It contains many of the very wealthy
and many of the very poor. Moderately stable,
upscale and low-income communities, sixty-
eight percent of all public housing in Chicago.
Community Reinvestment requirements have
been a pipeline and a lifesaver for the inner-
city south and westside of my District. It has
saved communities and revitalized neighbor-
hoods. It is amazing to me that, as we debate
such a revolutionizing, and modernizing bill,
that this House has failed to use this oppor-
tunity to elevate the Community Reinvestment
Act to its appropriate level.

Since its enactment in 1977, the CRA has
made sure that our banks would reach our
country’'s poor communities. At the time of
CRA'’s enactment, banks and thrifts held %/ of
all financial industry assets, today that number
has fallen to Ys of financial assets. This
steady erosion of CRA's financial base has
the possibility to threaten the future of the
Act's effectiveness. Today, the specter of re-
duced CRA effectiveness looms over H.R. 10.
This bill could allow banks to move their
money into their securities and insurance affili-
ates where the CRA cannot reach.

In my district, where nearly 175,000 individ-
uals live at or below the poverty level, CRA
has been the most effective means by which
they have been able to purchase their home,
or start their own business. But now, as a re-
sult of H.R. 10’s failure on the CRA, banks’
ties to the local community will be diminished,
and the needs of the poor may not be met.
For those living in places like the West Side
of Chicago, maintaining a strong CRA will
make all the difference in world.

Though | agree that the time has arrived to
tear down the walls that divide the banking,
securities, and insurance industries, there is
no reason that the new conglomerates that
this bill will spawn should not also be subject
to CRA. Though H.R. 10 does not include any
changes that will specifically alter CRA, with-
out being amended, H.R. 10 can deteriorate
the financial base of CRA coverage. That a
basic banking service, whether offered through
a parent bank or through a subsidiary bank or
a bank holding company, should affect its cov-
erage under the CRA does not make sense.
Even if we pass H.R. 10 in its current form,
we must recognize a need to expand the cur-
rent CRA laws to include all institutions that
are engaged in banking practices so that
CRA's effectiveness in revitalizing low income
communities will never be diminished. As long
as | am a member in Congress, | will stand
guard over the CRA and make sure financial
service companies respect the intent and pur-
pose of the CRA.

Mr. COYNE. Madam Chairman, as we con-
sider the legislation before us today, | want to
express my strong support for the Community
Reinvestment Act.
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Thanks to the CRA, many families and
small businesses across the country have
gained meaningful access to credit for the first
time. Nationwide, more than one trillion dollars
has been invested in traditionally underserved
neighborhoods as a result of the CRA.

| strongly support efforts to apply the CRA’s
requirements to the banking activities of non-
bank financial institutions which seek to affil-
iate with banks. | deeply regret that the Rules
Committee has not made such an amendment
in order.

| urge my colleagues to work with me as
Congressional action on financial services leg-
islation proceeds to ensure that the CRA will
continue to promote equal access to credit.

Mr. BOEHNER. Madam Chairman, | rise in
support of this landmark legislation. In one
great cascade, it washes over decades of ob-
solete law, Congressional inattention, and reg-
ulatory creep to give us a modern and prudent
legislative framework for one of our most im-
portant and dynamic industries. | believe it's
the most important bill we’ll debate this year,
and | strongly urge its passage.

In a bill this complex, it's easy to miss the
forest for the trees. But the broad direction is
what's most important. Our nation’s financial
services sector is the irrigation system for our
economy. By allowing for the quick and effi-
cient flow of cash and of capital, it provides
the fuel that the rest of our economy needs to
grow. By calculating and allocating risk effec-
tively, it minimizes the harm that sudden dis-
tortions can do. And by providing a variety of
savings, investment, and insurance vehicles
for our citizens, it allows us all to plan and
work for a secure retirement. Much is made of
the dynamism of the so-called high-tech sec-
tor, and its growth has been truly phenomenal.
But without a vibrant, stable, and innovative fi-
nancial services marketplace, many of these
high-tech firms would still be languishing on
someone’s chalkboard.

We have the most dynamic and competitive
financial service sector in the world. And that's
why we have to pass this bill. Because the in-
dustry has so outgrown our Depression-era
regulatory framework that soon, the framework
will be irrelevant. And because our competi-
tors are catching up by passing modernized fi-
nancial service laws of their own. Unless we
act here today, we may find ourselves ceding
our dominance in this critical market to our for-
eign competitors.

How does the bill accomplish this? Again,
the broad strokes are the important ones.
First, functional regulation. Conduct should be
overseen by regulators who understand it.
That means that securities activities should be
supervised by securities regulators, even if
they're performed by a bank. It means banking
activities should be regulated by banking au-
thorities, and insurance activities by insurance
authorities. Functional regulations means that
proper regulators can see the warning signs of
instability early enough to head it off. Writing
a functional regulatory structure is far more
difficult, however, than simply describing one,
and the chairmen of the Banking and Com-
merce committees have done a superb job.

Second, the bill reflects the marketplace fact
that banking, securities, and insurance under-
writing all have far more in common than not.
All essentially reflect the same functions—cal-
culating and allocating risk, accumulating and
investing capital. Keeping them apart makes
little sense economically, and so for the first
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time in 66 years, the bill lets them affiliate. In
good times, this means more innovation,
greater efficiency, and better products. In bad
times, it means that their risks will be diversi-
fied, protecting our economy and our tax-
payers from the failure of financial firms.

Third, it mixes this new flexibility with pru-
dence. We've learned from Japan that we
need to go slow on mixing banking and com-
merce. Let's see how we do with affiliation
first, then return to the question of commerce
and banking.

And fourth, it's politically viable. We all know
the controversy that has always surrounded
this bill. With industry groups historically fight-
ing each other for every advantage, it's no
surprise that over the last 22 years this bill
has failed 11 times. But this bill, building on
the work of last year's, has the support of the
broadest financial services coalition yet.

Madam Chairman, in closing | want to con-
gratulate my friends the gentlemen from lowa
and Virginia, the chairmen of the Banking and
Commerce Committees. This is a huge ac-
complishment for this Congress and for them
personally. It's a testament to their leadership
and, given the history of this issue, it's a testa-
ment to their character that we're here today
to debate and pass this bill. | admire them
both.

Madam Chairman, | strongly support H.R.
10, the Financial Services Act of 1999. It is
the right bill at the right time for our financial
services industry, for its consumers, and for
our entire economy.

Mr. STARK. Madam Chairman, lawmakers
casting a “yea” vote today on the Financial
Services Act, H.R. 10, are making a funda-
mental error. They are effectively voting to
strip millions of Americans of a basic right: the
ability to exercise meaningful control over who
sees their most sensitive information. Title llI,
Subtitle D, Section 351 of the bill gives insur-
ers extensive ability to disclose medical infor-
mation without a consumer’s consent.

If this provision is enacted into law, it will
create legal chaos. As written, it appears to
overlay myriad state medical privacy laws that
regulate disclosure and access.

Does it make you feel ill to know that under
H.R. 10, a travel insurance agent could peruse
your medical records? Does it make your
blood pressure rise to know that under H.R.
10, auto insurance companies could use med-
ical data to raise your family’s rate? And that
any insurer, as well as its affiliates and sub-
sidiar