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indicates that they are primarily an
identified banking product and not a
contract, agreement or transaction appropriately regulated by the CFTC.
While the statute provides a mechanism for resolving disputes about the
application of this test, there is no intent that a product which flunks this
test be regulated by anyone other than
the CFTC.
Once again, I commend Chairman
LUGAR and Congressman TOM EWING,
the Chairman of the Subcommittee on
Risk Management, Research and Specialty Crops, as well as all staff involved for their outstanding work in
making this important legislation a reality.
EXHIBIT 1
DECEMBER 15, 2000.
Hon. TOM HARKIN,
Ranking Member, Committee on Agriculture,
Nutrition, and Forestry U.S. Senate, Washington, DC.
DEAR SENATOR HARKIN: The Members of
the President’s Working Group on Financial
Markets strongly support the Commodities
Futures Modernization Act. This important
legislation will allow the United States to
maintain its competitive position in the
over-the-counter derivative markets by providing legal certainty and promoting innovation, transparency and efficiency in our financial markets while maintaining appropriate protections for transactions in non-financial commodities and for small investors.
Sincerely,
LAWRENCE H. SUMMERS,
Secretary, Department
of the Treasury.
ARTHUR LEVITT,
Chairman, Securities
and Exchange Commission.
ALAN GREENSPAN,
Chairman, Board of
Governors of the
Federal Reserve.
WILLIAM J. RAINER,
Chairman, Commodity
Futures
Trading
Commission.
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INCREASING THE FEDERAL
DEPOSIT INSURANCE LEVEL
Mr. JOHNSON. Mr. President, I rise
today to briefly discuss S. 2589, the
Meeting America’s Investment Needs
in Small Towns Act, or the MAIN
Street Act as I call it. Not only is Main
Street the acronym formed by this
title, but it goes to the heart of why
this legislation is necessary.
As we move into the new economy,
money is flowing from our small towns
and communities to the larger financial markets. While each individual investment decision may make sense, the
cumulative effect is a wealth drain
from rural America. Money invested in
Wall Street is not invested on Main
Street. Wall Street wizards can work
wonders with a portfolio, but they
don’t fund a new hardware store down
the street. They don’t go the extra
mile to help a struggling farmer whose
family they have served for years. And
they don’t sponsor the local softball
team.
By increasing the federally insured
deposit level, we can help community
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banks and thrifts compete for scarce
deposits. My legislation will account
for the erosion to FDIC-insured levels
from 1980. It will index these levels into
the future, protecting against further
erosions.
Under current calculations, the immediate impact would be to almost
double the insured funds, from $100,000
to approximately $197,000. The long
range impact of this legislation would
be to make locally based financial institutions more competitive for deposits, help stem the dwindling deposit
base many areas face, and lead to new
investments in our communities.
Congress last addressed the issue of a
deposit insurance increase in 1980. At
that time, we increased the insured
level from $40,000 to $100,000. Congress
has not adjusted that level since 1980.
In real terms, inflation has eroded almost half of that protection.
Every bank or thrift customer knows
that the FDIC insures deposits up to
$100,000. For many people, that notice
symbolizes that the financial might of
the United States government stands
behind their banking institution. We
learned the hard lessons of the 1930s,
and created the FDIC to protect and
strengthen our financial system.
In rural communities across America, local banks serve as the hub of the
town. Every business in town relies on
the bank for funding. The banker
knows the town, and the town knows
the banker. In many ways, each knows
it disappears without the other.
Individuals in these towns like to
know who is handling their money.
They like the idea that their funds are
secure in their home town. And, they
like the fact that their money can be
leveraged into other investments that
will improve their communities. The
more deposits a bank has, the more
loans it can make. These loans are
made locally, and serve as an investment in local communities.
The MAIN Street Act will help preserve these small towns and communities. It will bring greater liquidity to
community banks and promote growth
and development. I look forward to
working with the FDIC and other
banking leaders as we seek to update
our banking insurance protections to
allow small banks to compete with
other investment opportunities available. I ask unanimous consent to have
printed in the RECORD an article by
Bill Seidman which further outlines
some of the issues surrounding federal
deposit insurance.
There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
$200,000 OF FDIC INSURANCE? THE BATTLE
HAS JUST BEGUN
The battle is on—in one corner there’s the
proverbial David in the person of the FDIC
Chairman Donna Tanoue, and in the other
corner, three giant Goliaths—Senate Banking Committee Chairman Phil Gramm,
Treasury Secretary Lawrence Summers, and
Federal Reserve Board Chairman Alan
Greenspan
Technically the conflict is over the FDIC’s
Deposit Insurance Option Paper (published in
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August), which suggested (some said foolishly) that deposit insurance coverage should
be increased from $100,000 to $200,000 per depositor. As the paper pointed out, such an increase would compensate for the last 20
years or so of inflation since the insurance
level was set at $100,000. The new ceiling
might also help to meet an increasingly difficult problem for community banks—obtaining sufficient deposits to meet growing
loan demand. Core deposits as a source of
funding for community banks have steadily
declined and largely are being replaced by
loans from the Federal Home Loan Banking
System.
Once this idea was floated, Senator
Gramm, and ever-pure free marketer, reacted with a resounding ‘‘No way—not on my
watch!’’ At a recent Senate committee hearing (on an unrelated subject) Gramm gained
support for his position from the secretary of
the Treasury and the Fed chairman. Treasury said it doesn’t agree with the proposal
because it increases risk taking and possible
government liability; Greenspan said ‘‘no’’
because he feels it’s a subsidy for the rich. (I
guess he’s been in government so long that
anyone who has over $100,000 is really rich.)
Do these opinions nix the possibility for a
change in the deposit insurance ceiling? I
don’t believe so. This is a complex issue that
will require congressional hearings and much
research, because it relates to ‘‘too big to
fail’’ policies and overall financial reform.
Here are some of the important points to be
weighed in this debate.
Increasing deposit insurance brings more
financial risk to government—Possible, but
unlikely, since the bank insurance fund has
never cost the Treasury a penny (the thrift
insurance fund is the one that went broke.
Even Chairman Tanoue and Fed Governor
Meyer have pointed out that the greatest
risk to the fund is likely to be the failure of
a large complex bank. Moreover, the risk is
much greater to the federal government
when it supports a huge home loan bank financing institution (another quasi-governmental agency such as Fannie Mae or
Freddie Mac)—where any trouble means big
trouble.
It distorts the operations of the free market—This is also referred to as creating a
‘‘morale hazard,’’ the idea being that FDIC
depositors won’t have to worry about the
condition of the bank. Of course, the socalled free market is out of kilter anyway,
what with the Federal Reserve’s discount
window and the Treasury’s bailout of Mexico
and half of Asia through the IMF. In fact,
the government seldom does anything that
doesn’t impact the free market (think environmental protection, antitrust, regulation
of good drugs, bad drugs, and so on). The
issue of whether to increase the deposit insurance ceiling has less to do with distortion
of the free market than it does with whether
this particular action in total is ‘‘good for
the country.’’ (In the case of Mexico, for instance, the free marketers decided that a
U.S. bailout of rich U.S. business leaders was
good for the country and the world; bingo,
the funds were granted.)
It’s a subsidy for the rich—It’s debatable
whether FDIC insurance is a subsidy at all.
Most economists (though not Greenspan)
doubt that there is much of a subsidy because the banks have paid for all of the insurance and the insurance fund has covered
any losses.
Now that I’ve laid out the opposing views,
here are several good reasons for approving
the FDIC deposit guarantee increase:
It will level the competitive playing field—
Historically, governments have protected all
bank depositors when very large banks are in
trouble, thus providing an implicit guarantee of unlimited insurance for those institutions (e.g., Japan, Saudi, Korea, Thailand,
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and the U.S.). Therefore, at the very least,
the increase to $200,00 tends to give community banks a better chance to maintain their
deposit base against a too-big-to-fail competitor.
The increase will reduce the risk that
smaller banks and the communities they
serve will stagnate due to the banks’ inability to obtain funding at a reasonable cost—
It could also reduce future FDIC insurance
payments if these weak banks fail in the
next recession. (Incidentally, an FDIC study
shows that if the insurance level had been at
$200,000 during the problems of the ’80s and
’90s, it would not have materially increased
FDIC insurance costs.)
The increase will help to maintain a banking system that is decentralized and diverse—This type of system helps the economy, boosts productively, and promotes entrepreneurship—important factors in our
present prosperity.
It provides a savings incentive—As more
baby boomers retire with savings in excess of
$100,000, the increased FDIC insurance coverage will provide a convenient and conservative savings option and will encourage savings, which all economists agree would be
good for the U.S. economy.
You may have guessed by now that I’m
rooting for the corner with little David
(Chairman Tanoue) in this important policy
showdown—and the battle is far from over.
Why? I’ll simply use the litmus test that applies to all other proposed reforms: It’s good
for the country.
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RECOGNITION OF SERVICE TO THE
STATE OF MICHIGAN
Mr. ABRAHAM. Mr. President, as I
leave the service of the Senate, I would
like to take a moment and recognize
the service of my dedicated staff over
these last six years. Pay in a Congressional office is not great, Mr. President, the hours are incredibly long, and
often times the work they do goes
unheralded. But still these staffers
dedicate their time and effort to helping the people of Michigan and advancing their interests.
I would like to take this opportunity,
on behalf of the people of the State of
Michigan, to thank them all for their
dedicated and tireless service.
Mr. President, at this point I would
like to enter into the RECORD a list of
those people that have served on my
staff, both here in Washington and
back in Michigan, as a way of thanking
them.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
STAFF OF SENATOR SPENCER ABRAHAM, 1994–
2000
Mohammed Abouharb, Staff Assistant;
Stuart Anderson, Director of Immigration
Policy and Research; Gregory Andrews, Regional Director; Anthony Antone, Deputy
Chief of Staff; Sandra Baxter, Assistant to
the State Chief of Staff; Beverly Betel, Staff
Assistant; Rachael Bohlander, Legislative
Assistant.
David Borough, Computer Specialist;
Michell Brown, Staff Assistant; Katja Bullock, Office Manager; Carrie Cabelka, Staff
Assistant; Cheryl Campbell, Regional Director; Robert H. Carey, Jr., Legislative Director; David Carney, Mail Room Manager.
Joseph Cella, Regional Director; Cesar V.
Conda, Administrative Assistant/Legislative
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Director; Adam Condo, Systems Administrator; Jon Cool, Staff Assistant; Ann H.
Coulter, Judiciary Counsel; Majida Dandy,
Executive Assistant; Anthony Daunt, Staff
Assistant.
Joe Davis, Director of Communications;
Nina De Lorenzo, Press Secretary; Larry D.
Dickerson, Chief of Staff/Michigan Operations; Joanne Dickow, Legal Advisor; Hope
Durant, Executive Assistant to the Chief of
Staff; Sharon Eineman, Senior Caseworker.
Paul Erhardt, Special Assistant; Tom
Frazier, Regional Director; Bruce Frohnen,
Speech Writer; Renee Gauthier, Caseworker;
Jessica Gavora, Special Advisor; David
Glancy, Staff Assistant; Thomas Glegola,
Special Assistant.
Todd Gustafson, Regional Director; Alex
Hageli, Staff Assistant; Mary Harden, Staff
Assistant; Phil Hendges, Regional Director;
Paul Henry, Staff Assistant; Joanna Herman, Special Assistant; Melissa Hess, Staff
Assistant.
Stephen Hessler, Deputy Press Secretary;
Kate Hinton, Deputy Chief of Staff; David
Hoard, Special Assistant; Kevin Holmes, Special Assistant; Kelly Hoskin, Caseworker;
Michael J. Hudome, Special Assistant;
Randa Fahmy Hudome, Counselor.
F. Chase Hutto, Judiciary Counsel; Michael Ivahnenko, Staff Assistant; Eunice
Jeffries, Regional Director; Kaveri Kalia,
Press Assistant; Raymond M. Kethledge, Judiciary Counsel; Elizabeth Kessler, General
Counsel; Kevin Kolevar, Senior Legislative
Assistant.
Jack Koller, Systems Administrator;
Kerry Kraklau. Systems Administrator;
Peter Kulick, Caseworker; Kristin La
Mendola, Staff Assistant; Patricia LaBelle,
Regional Director; Brandon L. LaPerriere,
Legislative Assistant; Stuart Larkins, Staff
Assistant.
Matthew Latimer, Special Assistant; Joseph P. McMonigle, Administrative Assistant/General Counsel; Eileen McNulty, West
Michigan Director; Meg Mehan, Special Assistant; Rene Myers, Regional Director; Jennifer Millerwise, Staff Assistant; Denise
Mills, Staff Assistant.
Maureen Mitchell, Staff Assistant; Sara
Moleski, Regional Director; Jessica Morris,
Deputy Press Secretary; Margaret Murphy,
Press Secretary; Tom Nank, Southeast
Michigan Assistant; James Patrick Neill, Director of Scheduling; Shawn Neville, Northern West Michigan Regional Director.
Na-Rae Ohm, Special Assistant; Lee
Liberman Otis, Chief Judiciary Counsel;
Kathryn Packer, Director of External Affairs; Chris Pavelich, Regional Director;
John Petz, Southeast Michigan Director;
James L. Pitts, Chief of Staff; Conley Poole,
Staff Assistant.
John Potbury, Regional Director; Tosha
Pruden, Caseworker; Laurine Bink Purpuro,
Deputy Chief of Staff; Lawrence J. Purpuro,
Chief of Staff; Brian Reardon, Legislative
Assistant; Elroy Sailor, Special Assistant;
David Seitz, Mail Room Manager.
Dan Senor, Director of Communications;
Mary Shiner, Regional Director; Anthony
Shumsky,
Regional
Director;
Alicia
Sikkenga, Special Assistant; Lillian Simon,
Staff Assistant; Lillian Smith, Director of
Scheduling; Anthony Spearman-Leach, Regional Director.
Robert Steiner, Mail Room Manager; Anne
Stevens, Special Assistant; Matthew Suhr,
Special Assistant; Julie Teer, Press Secretary; Amanda Trivax, Staff Assistant;
Meagan Vargas, Special Assistant; Shawn
Vasell, Staff Assistant.
Olivia Joyce Visperas, Staff Assistant; Sue
Wadel, Legal Advisor; Seth Waxman, Caseworker; Jeffrey Weekly, Special Assistant;
Jennifer Wells, Caseworker; La Tonya Wesley, Special Assistant; Tyler White, Special
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Assistant; Patricia Wierzbicki, Regional Director; Gregg Willhauck, Legislative Counsel; Billie Kops Wimmer, State Director.

Mr. ABRAHAM. Mr. President, I
thank my colleagues for this opportunity, and I yield the floor.
BENEFITS IMPROVEMENT AND
PROTECTION ACT
Mr. BAUCUS. Among the most pressing issues facing American senior citizens and persons with disabilities is the
need for coverage of prescription drugs
under Medicare. While we in Congress
continue to work to reach consensus on
a Medicare prescription drug benefit, I
applaud the bipartisan efforts of my
colleagues to restore and preserve
Medicare
coverage
for
certain
injectable drugs and biologicals that
are crucial to seniors and persons with
debilitating chronic illnesses. To this
end the Act contains a tremendously
important provision which amends Section 1861(s)(2) of the Social Security
Act relating to coverage under Medicare Part B of certain drugs and
biologicals administered incident to a
physician’s professional service. Because it is expected that the Act will
be passed without any accompanying
Committee Report language, and due
to its importance to thousands of citizens, I rise to explain this statutory
language.
The Medicare Carrier Manual specifies that a drug or biological is covered
under this provision if it is ‘‘usually’’
not self-administered. Under this
standard, Medicare for many years covered drugs and biological products administered by physicians in their offices and in other outpatient settings.
In August 1997, however, the Health
Care Financing Administration issued
a memorandum that had the effect of
eliminating coverage for certain products that could be self-administered.
This changed policy interpretation resulted in thousands of patients who
until that time had had coverage for
drugs or biologicals for their illnesses,
including intramuscular treatments for
multiple sclerosis, being denied coverage for these same drugs and
biologicals. At a time when the Congress and the Administration are seeking to expand Medicare prescription
drug coverage, this HCFA policy has
led to a reduction in coverage of many
treatments.
The Act’s language clarifies the
Medicare reimbursement policy to ensure that HCFA and its contractors
will reimburse physicians and hospitals
for injectable drugs and biologicals for
illnesses such as multiple sclerosis and
various types of cancer as they had
been reimbursed prior to the 1997
memorandum. The new statutory language contained in the Act requires
coverage of ‘‘drugs and biologicals
which are not usually self-administered
by the patient,’’ thus restoring the coverage policy that was in effect prior to
the August 1997 HCFA memorandum.
In carrying out this provision, HCFA
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