
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 107th

 CONGRESS, FIRST SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S11299

Vol. 147 WASHINGTON, THURSDAY, NOVEMBER 1, 2001 No. 149

Senate
The Senate met at 10 a.m. and was

called to order by the Honorable ZELL
MILLER, a Senator from the State of
Georgia.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, the source of inner
grace and outward joy, You have
taught us that it is not just our apti-
tude, but our attitude, that determines
the altitude of our success in our work
and in our relationships. We confess
that often it is not You but the danger
and difficulties of these days that
dominate our inner feelings and con-
trol our attitudes. It is hard to be up
for others when we get down on our-
selves. So thank You for this attitude
adjustment time we call prayer when
we can admit any negative attitudes
and submit to the transforming power
of Your hope. True hope is faith in ac-
tion and the constancy of faith in all
contradictory circumstances. You have
told us that there is no danger of devel-
oping eyestrain from looking at the
bright side of things. There is a great
need for this quality of hope in our Na-
tion this morning. May the attitude of
the American people toward our
present challenges be uplifted by their
trust in You, the positive assurance of
Your victory over the tyranny of ter-
rorism, and the inspiring attitude of
this Senate and all of us who work in
the Senate family. You are our Lord
and Saviour. Amen.

f

PLEDGE OF ALLEGIANCE

The Honorable ZELL MILLER led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD.)

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, DC, November 1, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ZELL MILLER, a Sen-
ator from the State of Georgia, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. MILLER thereupon assumed the
chair as Acting President pro tempore.

f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The acting majority leader is rec-
ognized.

f

SCHEDULE

Mr. REID. Mr. President, this morn-
ing there will be two amendments that
will be debated for a maximum time of
1 hour each. These amendments are the
Gregg school construction amendment
and the Landrieu title I targeting
amendment.

For the information of all Senators,
there will be two votes on these amend-
ments that will occur a little after
noon today. Therefore, there will be
two back-to-back votes at that time.

As we move forward to complete ac-
tion on this important appropriations
bill—and we are going to complete it
today; if not today, we will complete it
tomorrow, but we are going to com-
plete action on this bill—Senators
should expect other votes throughout
the day. We have had no recorded votes
the last 2 days, even though the man-

agers have worked through a number of
important issues.

In addition, the Senate could also act
on several appropriations conference
reports as they become available. The
first one is going to be voted on in the
House about noon today.

As the majority leader announced
yesterday, should we complete action
on the Labor-HHS Appropriations Act
today, and any available conference re-
ports, then it is likely that there would
not be any rollcall votes on Friday, No-
vember 2. The managers of the bill
have been encouraging Senators with
amendments on this finite list that has
been filed to come to the floor and
work with them on these amendments.

When we finish the votes at noon
today, Senator BROWNBACK has a num-
ber of amendments that the managers
have been unable to resolve. I ask he
make himself available at that time to
offer these amendments.

If there are other Senators wishing
to offer amendments, they should come
forward and make their amendments
known to the rest of us. We have a fi-
nite list, but a number of Senators
have indicated to the managers and to
me that they are not going to offer
those amendments. We need to com-
plete action on this bill so we can move
forward to other very pressing matters.

Mr. SPECTER. Mr. President, I join
the Senator from Nevada in urging our
colleagues to come forward. It has been
very slow making progress. There were
some 62 possible amendments listed.
Most of those are place-holders, we
know. But anybody who has an amend-
ment to offer ought to come to the
floor now. Senator HARKIN and I will be
in a position to discuss the matters
with you, to see what is acceptable, see
what will require rollcall votes, to try
to work out time agreements, and try
to move ahead to finish this bill as
early today as possible.

It is no secret, Senators have a lot of
commitments on Friday, and Thursday
is the heavy workday. But the sooner



CONGRESSIONAL RECORD — SENATES11300 November 1, 2001
we get this bill completed, the sooner
we can move ahead and try to get it
conferenced and resolved.

Mr. REID. Will the Senator yield for
a brief comment? I want to make sure
everyone understands what the major-
ity leader said. We are going to com-
plete this bill and conference reports
before we leave this week.

Also, if we complete work on the bill,
we could move to the D.C. appropria-
tions bill, but at the very least we are
going to complete the conference re-
ports and complete this bill before we
leave, no matter how long it takes
today or tomorrow.

Mr. SPECTER. Or Saturday.
Mr. REID. Or Saturday.

f

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

f

MEASURE PLACED ON THE
CALENDAR—S. 1601

Mr. REID. Mr. President, I under-
stand S. 1601 is at the desk and is due
for a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title.

The assistant legislative clerk read
as follows:

A bill (S. 1601) to provide for the convey-
ance of certain land in Clark County, NV, for
use as a shooting range.

Mr. REID. Mr. President, S. 1601 hav-
ing been read for a second time, then I
object to any further proceedings at
this time.

The PRESIDENT pro tempore. The
bill will be placed on the calendar.

f

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2002

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of H.R. 3061, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (H.R. 3061) making appropriations
for the Department of Labor, Health and
Human Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2002, and for other purposes.

Pending:
Daschle amendment No. 2044, to provide

collective bargaining rights for public safety
officers employed by States or their political
subdivisions.

Gramm amendment No. 2055 (to amend-
ment No. 2044), to preserve the freedom and
constitutional rights of firefighters, law en-
forcement officers and public safety officers.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from New Hampshire is recog-
nized to offer an amendment, on which
there shall be 60 minutes debate to be
equally divided.

AMENDMENT NO. 2056

Mr. GREGG. Mr. President, I appre-
ciate the courtesy of the two managers
of the bill in setting up a timeframe for
this amendment.

We have discussed this issue innu-
merable times in this Chamber. This is
the issue of whether or not we are
going to fund, at the expense of low-in-
come children, school construction.
The amendment is very simple. It
takes money which is not authorized—
in fact, the dollars which are being
spent under this school construction
account, that authorization was re-
jected by this Congress, by this Senate
on innumerable occasions—it takes the
money which is being spent under this
appropriations bill, which is therefore
not authorized, and moves it into the
authorized account of the title I tar-
geted formula, the targeted formula
being that formula which benefits low-
income children in this country.

The purpose of funding under the
Federal education initiatives has basi-
cally two goals. Our primary responsi-
bility as a Federal Government in-
volves two basic areas in elementary
and secondary school education. The
first is special education funding, IDEA
funding.

I congratulate this committee and
Senator HARKIN and Senator SPECTER
for the tremendous job they have done
in the area of funding special edu-
cation. They have added over $1 billion
in the special education accounts. That
is very appropriate.

The second primary purpose author-
ized by the Federal Government and
chosen by us as a Congress as to where
we were going to focus Federal atten-
tion is in helping low-income children
be more competitive in their school
systems and have an opportunity to
succeed along with kids who do not
come from low-income families. Thus,
we have put an exceptional commit-
ment of resources into those accounts.

Unfortunately, it is a formula which
was put in place 6 years ago to target
the Federal money for kids who come
from low-income backgrounds. It has
never been adequately funded—in fact,
was never funded at all until this bill.
Instead, we have peeled dollar after
dollar off for other programmatic ac-
tivity, which is not the primary thrust
of the Federal effort.

Specifically, in the area of school
construction, which we have rejected
as a purpose of Federal responsibility,
it being traditionally the responsi-
bility of the States and the local com-
munities to make the decisions as to
what school construction should occur,
we have now put in this bill $925 mil-
lion for this program of school con-
struction which is not authorized. We
have essentially taken that $925 mil-
lion away from the title I children—the
low-income kids. We have taken it
away from the targeted funding for-
mula.

My amendment very simply takes
the unauthorized construction money
and moves it back to the authorized

new targeted title I formula so that
low-income children will get the dol-
lars and the support from the Federal
Government.

The practical implications of this for
each State are reflected in a chart
which is going to be made available to
every Member of the Senate, which I
hope they will take the time to review.
It shows that every State is essentially
a winner under this amendment. The
new targeted formula, when initially
funded by the $925 million, signifi-
cantly increases the money under title
I that flows to low-income kids for
every State.

What is happening under the school
construction money? It doesn’t go to
low-income children. It can go to rich
districts. It can go to poor districts. It
can go anywhere you want in the
school system. It can also go, for exam-
ple, for the purposes of school safety,
which makes it not only unauthorized
under this bill but duplicative of the
money we already put into the system
for school safety in the Commerce-
State-Justice bill.

We are spending $925 million for
bricks and mortar. That was a program
rejected by both the Senate and the
House. It does not have any strong
component of poverty in it. This basi-
cally can be a welfare-to-rich-district
funding mechanism. It is being done at
the expense of low-income kids.

We know for a fact that our low-in-
come children simply aren’t getting
what they need out of the school sys-
tem. We are about to reauthorize the
ESEA bill in an attempt to do a better
job with the dollars that are directed
to low-income schools. But we know,
regrettably, that 70 percent of the chil-
dren in high-poverty schools score
below the most basic levels in reading;
that two out of three African-American
and Hispanic fourth graders can barely
read; in math in high-poverty schools,
they remain two grade levels behind
their peers; in reading, they are three
to four grade levels behind their peers;
that half the students in our urban
school districts don’t graduate at all.

It makes no sense, when we are sup-
posed to be funding a formula targeted
for low-income kids who obviously
need more support as reflected by those
statistics, that we end up instead fund-
ing a bricks-and-mortar program that
can go to high-end school districts and
which is not authorized and which is
duplicative of at least three other
major programs we have at the Federal
level that are authorized and that are
funded.

The result of my amendment is es-
sentially this. A State such as Lou-
isiana—I see the Senator from Lou-
isiana in the Chamber—would receive a
21-percent increase as a result of this
amendment in their title I count. It
would be targeted. A State such as
California would receive a 37-percent
increase. It would be targeted to the
low-income poverty districts and stu-
dents.

When we pass the ESEA bill on which
we reached agreement in conference,
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we will give those low-income districts
strong, new tools to help those kids in
those districts catch up with their
peers. But those tools will only work if
there are dollars to support them.

This amendment goes a long way
down the road to accomplishing the
goal of getting the dollars where the
Federal Government has set the prior-
ities, the dollars to the low-income
child instead of to some sort of gran-
diose bricks-and-mortar program that
may not benefit the low-income child
at all.

That is the concept of this amend-
ment. It is really pretty simple. It
takes $925 million out of a program
which has been on two different occa-
sions rejected by this Senate, the
school construction program, and
moves it to the new targeted formula
for low-income kids under title I.

I hope everybody here will review
how their State benefits from this in
their title I accounts.

AMENDMENT NO. 2056

Mr. GREGG. Mr. President, I send an
amendment to the desk.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Hampshire [Mr.
GREGG], for himself and Mr. DEWINE, pro-
poses an amendment numbered 2056.

Mr. GREGG. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To provide funding for targeted

grants under the Elementary and Sec-
ondary Education Act of 1965)
Beginning on page 54, strike line 19

through ‘‘and renovation:’’ on line 14, page
57, and insert the following:

EDUCATION FOR THE DISADVANTAGED

For carrying out title I of the Elementary
and Secondary Education Act of 1965 as
amended by H.R. 1 as passed by the Senate
on June 14, 2001 (‘‘ESEA’’); the McKinney-
Vento Homeless Assistance Act; and section
418A of the Higher Education Act of 1965,
$12,804,900,000, of which $5,029,200,000 shall be-
come available on July 1, 2002, and shall re-
main available through September 30, 2003,
and of which $6,953,300,000 shall become
available on October 1, 2002, and shall remain
available through September 30, 2003, for
academic year 2002–2003: Provided, That
$7,398,721,000 shall be available for basic
grants under section 1124: Provided further,
That up to $3,500,000 of these funds shall be
available to the Secretary of Education on
October 1, 2001, to obtain updated edu-
cational-agency-level census poverty data
from the Bureau of the Census: Provided fur-
ther, That $1,364,000,000 shall be available for
concentration grants under section 1124A:
Provided further, That grant awards under
sections 1124 and 1124A of title I of the ESEA
shall be not less than the greater of 95 per-
cent of the amount each State and local edu-
cational agency received under this author-
ity for fiscal year 2001: Provided further, That
notwithstanding any other provision of law,
grant awards under 1124A of title I of the
ESEA shall be made to those local edu-
cational agencies that received a concentra-

tion grant under the Department of Edu-
cation Appropriations Act, 2001, but are not
eligible to receive such a grant for fiscal
year 2002: Provided further, That $1,437,279,000
shall be available for targeted grants under
section 1125 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6335).

IMPACT AID

For carrying out programs of financial as-
sistance to federally affected schools author-
ized by title VIII of the Elementary and Sec-
ondary Education Act of 1965, as amended by
H.R. 1 as passed by the Senate on June 14,
2001, $1,130,500,000, of which $954,000,000 shall
be for basic support payments under section
8003(b), $50,000,000 shall be for payments for
children with disabilities under section
8003(d), $68,000,000 shall be for formula grants
for construction under section 8007(a),
$50,500,000 shall be for Federal property pay-
ments under section 8002, and $8,000,000, to
remain available until expended, shall be for
facilities maintenance under section 8008.

SCHOOL IMPROVEMENT PROGRAMS

For carrying out school improvement ac-
tivities authorized by sections 1117A and 1229
and subpart 1 of part F of title I and titles II,
IV, V, VI, parts B and C of title VII, and title
XI of the Elementary and Secondary Edu-
cation Act of 1965, as amended by H.R. 1 as
passed by the Senate on June 14, 2001
(‘‘ESEA’’); and the Civil Rights Act of 1964;
$7,792,014,000, of which $240,750,000 shall be-
come available on July 1, 2002, and remain
available through September 30, 2003, and of
which $1,765,000,000 shall become available on
October 1, 2002, and shall remain available
through September 30, 2003, for academic
year 2002–2003: Provided, That $28,000,000 shall
be for part A of title XIII of the ESEA as in
effect prior to Senate passage of H.R. 1 to
continue the operation of the current Com-
prehensive Regional Assistance Centers:

On page 69, strike lines 14 through ‘‘2002’’
on line 6, page 73.

Mr. GREGG. Mr. President, I ask for
the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. GREGG. Mr. President, I reserve

the remainder of my time.
I yield the floor.
The ACTING PRESIDENT pro tem-

pore. The Senator from Louisiana is
recognized.

Ms. LANDRIEU. Thank you, Mr.
President.

Mr. GREGG. Will the Senator yield?
Ms. LANDRIEU. Yes.
Mr. GREGG. I wonder if the Senator

is speaking to my amendment or her
amendment.

Ms. LANDRIEU. I will speak, unfor-
tunately, against the amendment of
the Senator from New Hampshire.

Mr. GREGG. I presume the Senator is
taking her time.

Ms. LANDRIEU. I will take the time
from my side.

Mr. GREGG. I thank the Senator.
The ACTING PRESIDENT pro tem-

pore. Does the Senator from Iowa yield
time to the Senator from Louisiana?

Mr. HARKIN. Yes. I yield such time
as the Senator desires.

Ms. LANDRIEU. Mr. President, I find
myself in an unusual and awkward po-
sition because I normally come to the
floor to support the amendments of the
Senator from New Hampshire and to

support his great efforts and his leader-
ship in reforming education. He truly
has been a clarion voice to lead us in
many of the ways we really need to go
in this country. His commitment is
really exemplary. I find myself in an
awkward position to oppose the amend-
ment he has offered on a couple of very
valid grounds.

One is, while in a bipartisan way we
certainly have supported, along with
the President, targeting our dollars
more carefully so that the Federal dol-
lars actually bolster the reform efforts
at the State level by helping Governors
and mayors and school board members
who are on the front lines who are try-
ing to reform education, we have at-
tempted this year for the first time
—which is a pretty extraordinary vic-
tory we are about to achieve—to target
more of our Federal dollars to reach
those Governors, to reach those school
boards, and to reach those mayors who
are struggling to rebuild their systems.
So the Senator is correct when he
speaks about the need to target.

Senator HARKIN and Senator SPECTER
have done a magnificent job on this
great piece of legislation to accomplish
many of these new goals. The under-
lying bill indeed does that. For the
first time, we will be laying down $1
billion through the targeting grants to
help close the gap between those coun-
ties, and parishes in Louisiana, that
have greater capacity to fund their
schools and those counties and parishes
that have less capacity. That is clearly
one role where there is virtually no dis-
agreement that the Federal Govern-
ment should fill: to be actively engaged
in leveling the playing field between
the richer and the poorer districts.
That is the American way. That is
what the underlying bill does.

I understand Senator GREGG is say-
ing: Let’s not put any money in school
construction; let’s take that money
and add it to targeting. I would nor-
mally be supportive of that because
many of us have been leading the fight
for targeting. But as important as it is
for teachers to be given new tools, and
for us to support these reform efforts,
children cannot learn without the right
physical facilities. It is very impor-
tant.

They do not need palaces such as this
one or Taj Mahals, but they do need
warmth in the wintertime. They do
need to have fresh air in hot summers.
They do need to be able to walk in safe-
ty in schools and not have inadequate
windows or light fixtures or be in
buildings that make it impossible to
learn. They do need to have electrical
systems in their buildings so they can
install their computers and get on line
and have other high-tech tools of learn-
ing.

I do not have to explain to the Pre-
siding Officer or to many Members in
this Chamber how deficient our schools
are. So let’s not move money from one
very important program, which is
school construction, to targeting. That
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is why I will have to oppose the amend-
ment of the Senator from New Hamp-
shire.

We can do the school construction
funding so that we can help build our
schools and give our children the kind
of physical facilities they need to meet
these new goals and standards.

This is not the time to stop job cre-
ation in America. Let me repeat, this
is not the time to stop job creation in
America. Millions of people are out of
work because of the September 11 at-
tacks and subsequent attacks because
of their effect on our economy.

One billion dollars under Senator
HARKIN’s and Senator SPECTER’S
amendment—of which there is the at-
tempt to move—will put 24,000 people
who live in Georgia, in Louisiana, in
Iowa, and in New Hampshire to work.

One billion dollars spent on school
construction will employ 24,000 people.
Believe me, there are people in all of
our States who want the Federal Gov-
ernment to spend money on public in-
vestments. What better place could we
be spending money than building
schools for our future, giving our chil-
dren a chance for a first-class quality
education?

Finally, I will say this: I know the
Republican leadership has not been ex-
cited about school construction. They
have fought it every step of the way.
There have been some Republicans who
have supported it. The Republican
leadership is against the idea of the
Federal Government getting involved
with school construction. And that ar-
gument has merit. I am not saying it
does not.

But in light of September 11, I would
hope the arguments on the other side
would weaken because we need to be
putting Americans to work. These are
good construction jobs. And they do
two things. They give a man or a
woman a job, so he or she can bring
home a pay check to feed their family
and pay their mortgage. By doing that,
you are also investing in our children
by building schools so they can com-
pete in the challenging world which we
all now face.

Those are the arguments. Again, I
hate to oppose the Senator, but I am
opposing this amendment on those
grounds. And I ask other Members to
join with me in that opposition and to
support the mark of the chairman and
the ranking member.

I yield back the remainder of my
time.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. GRAMM. I ask Senator GREGG to
yield me 1 minute.

Mr. GREGG. I yield the Senator
whatever time he needs.

Mr. GRAMM. Mr. President, I ask
unanimous consent, because we are de-
bating this amendment, that I be able
to proceed on my amendment, which is
also pending, for 1 minute.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 2055, AS MODIFIED

Mr. GRAMM. Mr. President, I send a
modification to the desk, a very simple
modification. This amendment would
be in order when this other amendment
is over, so rather than just wait I
thought I would do it and get out of
everybody’s way.

The ACTING PRESIDENT pro tem-
pore. The amendment is so modified.

The amendment (No. 2055), as modi-
fied, is as follows:

After line 7 on page 9, insert the following:
‘‘(6) Protecting the constitutional right of

all firefighters, law enforcement officers and
public safety employees who risk their lives
on a daily basis to protect our property, free-
doms and loved ones in exercising their right
to follow their conscience in whether or not
to join a labor organization or pay dues or
fees to a labor organization in connection
with their decision to pursue a career dedi-
cated to service and sacrifice in defense of
the innocent in order to provide for their
own families.’’

Mr. GRAMM. Mr. President, when I
offered my amendment yesterday, in
guaranteeing the right, under the
Daschle amendment, for people to join
or not join a union, I did not include
the critical right for them, if they
choose not to join a union, to not have
to pay union dues. I have corrected this
with this modification. It fits the prin-
ciple we set out.

The Daschle amendment preempts
State law and preempts county ordi-
nances and city ordinances to set up a
structure for unionism in police and
fire and sheriff departments. I am op-
posed to that. But it seems to me, if
the Federal Government is going to
preempt State law and preempt coun-
ties and cities to set up a structure for
unionism, it ought to also allow people
to decide if they do not want to be
members of the union and they do not
want to pay union dues. So through
this modification, I have corrected that
problem.

I thank my colleagues and yield the
floor.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

AMENDMENT NO. 2056

Mr. HARKIN. Mr. President, how
much time remains on our side?

The ACTING PRESIDENT pro tem-
pore. Twenty-three minutes.

Mr. HARKIN. Mr. President, I yield
myself 5 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa.

Mr. HARKIN. Mr. President, here we
are again. Senator Gregg, my friend
from New Hampshire, is trying to say
we have no obligation to help our local
schools meet safety and fire codes and
to renovate and rebuild our schools.

I find it kind of an odd argument to
say we have no responsibility, to say
what he said earlier, that this is a
State and local responsibility. After
all, we use Federal moneys for rural
water systems in this country. Should
that be a State and local responsi-
bility? His State gets some of that.
There are waste water programs,
bridges, highways, all kinds of things

that the Federal Government is in-
volved in in terms of construction.

As we look around the country, we
see our schools are falling down. The
average age is 42 years old. Fourteen
million kids attend school in buildings
that are unsafe or inadequate. So,
quite frankly, there is a crying need
out there for school construction.

The American Society of Civil Engi-
neers, in their report card on America’s
infrastructure, listed schools as the
worst. They listed bridges and roads
and highways and sewage disposal sys-
tems and airports, but the one that got
the lowest grade was our public schools
in America.

My friend, with his amendment, basi-
cally is going to take the money and
put it into title I. So I think what he
is trying to do is put all the money in
title I to send poor kids to poor
schools.

I am not saying we should not be
doing more for title I. That is why I am
going to be supporting the Cochran-
Landrieu amendment, which I think is
a better formula for title I. But I find
it odd that the Senator from New
Hampshire said we don’t need to fix up
these schools; we just need to put more
funds in for these poor kids. And they
will go to schools that are unsafe, inse-
cure, with ceilings that are cracked
and with water leaking in. They do not
meet fire and water safety codes. They
are not wired for the Internet. That is
all right; we will send them there any-
way. I find that an odd argument.

I believe this is, indeed, a Federal re-
sponsibility. The way we have con-
structed this, I say to my friend from
New Hampshire, is that the money goes
to the States. Then the States decide
how to allocate this money out to local
school districts. So we are not saying
exactly how it is spent. This is sort of
a State grant. I think my friend from
New Hampshire has been a big sup-
porter of block grants in the past. This
basically is what it is. This goes out to
the States and lets the States decide
where it goes.

Quite frankly, I have a chart in the
Chamber which shows how much
money goes out to the different States
and where this money goes. The fact is,
we have already seen that in the last
year we put in $1.2 billion for school re-
pair and renovation. Forty-one States
have already asked for and received
their grants. That indicates to me
there is a real need out there. If there
was not a need out there, the States
would not have asked for this money.

Thirdly, this money is leveraged
greatly. From the experience we had in
my own State of Iowa, $28 million over
3 years went out for school construc-
tion and renovation.

That $28 million was leveraged by
State and local governments to the
tune of $311 million, over a 10-to-1 le-
verage. It seems to me any time we can
spend a taxpayer’s dollar and we can
get a 10-to-1 leverage in our local com-
munities and States and we can do
something of lasting value, which is to
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repair schools and build new schools so
that our kids have the latest tech-
nologies, that is a pretty good invest-
ment of taxpayers’ money. That is ex-
actly what is happening. They are
leveraging this money in a big way.

Here is a chart; it is kind of busy. I
will hold it up. This indicates all of the
renovation funding that went out this
last year for different States. I see that
some of the States received more than
others based upon population and a few
other factors. This would be the kind of
money that would be lost for school
construction if, in fact, the amendment
of the Senator from New Hampshire
prevailed.

Lastly, everyone is talking about a
stimulus package. We have stimulated
the economy. This is what Senator
LANDRIEU was discussing. We want to
put people to work around this coun-
try. What job needs to be done more
than repairing and modernizing our
schools? We get a lot of bang for this
buck. We get economic stimulus. We
will put people to work immediately.
These jobs are ready to go. There are
schools all over this country that al-
ready have their plans in place, that
have requests in for modernizing, for
fixing up their ceilings, meeting fire
and safety codes. This is something we
can do right away. It stimulates the
economy. It puts people to work. We
get better schools. We leverage the
money all over the country.

I don’t see why we would want to pull
the rug out from underneath this right
now. This money goes to the States
and from the States to the local school
districts. I believe this is an important
element for us in the Federal Govern-
ment. People say we haven’t done it be-
fore, that this is something new. Is
that the reason we are here? Just to
continue to plow the same old ground
over and over again?

I keep asking, where in the Constitu-
tion of the United States does it say el-
ementary and secondary education is
to be funded only by property taxes? It
is nowhere in the Constitution. That is
just the way it sprung up because in
the early days of our country we want-
ed to have a free public education for
everyone—for white males at that time
but for everyone later on. There was no
taxing base. All they had was property
taxes and a few excise and tariff taxes.
It was not until 1914 or 1917 that we had
the income tax. So there were no other
tax bases. We grew up a system in this
country based on property taxes.

That is all broken down. We provide
Pell grants for kids to go to college.
Under elementary and secondary edu-
cation, we provide teacher training,
funding for special education. We do all
of this. Why shouldn’t we use the power
in the Federal Government to help our
State and local schools repair and mod-
ernize, build new facilities for the new
century for our kids.

In every case where I have seen this
work, the money has been leveraged 6,
7, as much as 10 to 1 in those State and
local communities.

Especially with the economy going
down, this is not the time to pull the
rug out from underneath school con-
struction.

I yield the floor and reserve the re-
mainder of my time.

Mr. GREGG. Mr. President, I yield
such time as he may consume to the
Senator from Mississippi.

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi.

Mr. COCHRAN. Mr. President, I
thank the distinguished Senator from
New Hampshire for yielding time to
me.

I will take just a minute or two and
suggest that this amendment that is
offered by the Senator from New
Hampshire has great merit because it
shifts funds into a program that has
historically been grossly underfunded.
The title I program has about four dif-
ferent categories of authorized funding
in it. Over the last several years only
two of those programs have been fund-
ed by the Congress.

I am supporting an effort to increase
the funding in the targeted assistance
so States such as mine, who have high
concentrations of poor students, will
have a better chance of providing the
quality of education opportunity those
students deserve and which is needed
so much by the poor students.

Sixty-five percent of the students in
my State have been classified by our
State department of education as poor
within the meaning of the term in the
Elementary and Secondary Education
Act that contains this title I funding.

This program was begun in an effort
not to supplant the State’s responsibil-
ities but to emphasize the importance
of reaching out to those who had not
been well served by the public edu-
cation school system, and those were
the poor students. Most of those com-
munities have low tax bases, not much
business activity, high rates of unem-
ployment. The funding that goes into
education in most States comes from
real estate taxes and other taxes at the
local level. States provide some of the
funds, but most of the money comes
from local property owners. The deck
is stacked against those students who
live in those poor communities.

The Federal Government realized it
had a responsibility to try to help. We
are not trying to take over the running
of the schools in title I. We don’t want
that.

Just as recently as this spring, I had
hearings in my State and meetings
with the State board of education to
talk about the title I program and how
we could better design it so it would
provide the needed financial resources
to deal with these particular problems
of poor students.

Uniformly, I was told that losses in
these funds or reductions in these
funds would be devastating for our
school system in Mississippi. So I am
supporting the Gregg amendment be-
cause I think it tries to emphasize the
importance of title I and provides more
funds for title I. I will also cosponsor

and vote for the Landrieu amendment.
It is not an either/or proposition for
the Senate. That is what I am saying.
We can vote for both. I think we
should.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hamp-
shire.

Mr. GREGG. Mr. President, I thank
the Senator from Mississippi for mak-
ing that very excellent point. This is
not an either/or choice. We can vote for
the Landrieu-Cochran amendment, and
we can vote for this because essentially
what this amendment does is take the
construction money and move it into
the title I targeted formula. What the
Landrieu amendment does is restruc-
ture the new money for title I and re-
allocate some of it to the targeted for-
mula, some of it to the equity formula.

As a practical matter, the two are
not exclusive. You can support both. If
you are interested in getting more
money into the title I accounts and es-
pecially more money into the accounts
that benefit low-income kids under the
targeted formula, then you should defi-
nitely vote for this amendment which
takes the money from the school con-
struction accounts.

Just to cite a couple examples: Cali-
fornia, under present law, gets $1.15 bil-
lion; under this proposal, they would
get $1.5 billion. So they pick up about
$430 million out of this account which
would be going into the targeted for-
mula.

Florida gets $400 million. Under this
proposal, they get $558 million. That is
$158 million going to the targeted for-
mula.

The State of the presiding Senator
from Georgia would get $250 million
under present law; $330 million would
go into the title I formula.

Yes, it means there wouldn’t be
school construction money going into
those States, but what would be hap-
pening is that dollars would now be
flowing directly into the accounts
which benefit low-income kids rather
than into a general account which, as
the Senator from Iowa mentioned, is
basically where the States make the
decision. It can go to a rich district or
a poor district. It can go to Safe and
Drug Free Schools, which we already
fund under another account, or it can
go to security, which we fund under an-
other account, which is duplicative.
The purpose of the Federal dollar
should be to get the money to low-in-
come kids. That is why we need to fund
these targeted formulas, especially in
areas where you have a large con-
centration of low-income children.
That is why this amendment makes a
lot of sense.

I thank the Senator from Mississippi
for his comments and reserve the re-
mainder of my time.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

If no one yields time, time will be
charged equally to both sides.

Mr. KOHL. Mr. President, I rise
today to oppose the Gregg amendment.
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This amendment would entirely elimi-
nate the $925 million in this bill that is
intended to help school districts with
critical construction and renovation
needs, and instead divert it to title I. I
strongly support both of these impor-
tant programs. Title I serves our Na-
tion’s most disadvantaged children and
helps ensure that they have the same
educational opportunities as more af-
fluent children. I am pleased that the
bill before us includes a nearly $1.5 bil-
lion increase in title I for fiscal year
2002. I am committed to working to
further increase title I funding this
year and in future years, as it is the
cornerstone of our Federal commit-
ment to help low-income students suc-
ceed.

While I appreciate the goals of the
Gregg amendment and agree that title
I must be one of our top priorities, I
cannot support it at the expense of le-
gitimate and urgent school construc-
tion needs. In my home State of Wis-
consin, nearly 80 percent of schools
were built before 1969. In a recent sur-
vey of 881 Wisconsin schools, the total
statewide cost of all repairs and ren-
ovations that are needed to put schools
in good overall condition was $1.55 bil-
lion. Clearly, we have a serious need to
address school construction and ren-
ovation.

Unfortunately, this amendment pre-
sents the Senate with a false and un-
necessary choice. I agree that we need
to do more for low-income children,
and I intend to support the amendment
to be offered by Senator LANDRIEU that
will put more money into title I and
target it to the lowest income stu-
dents. But we cannot expect a child to
learn in an old, dilapidated, or unsafe
school with no access to the tools and
technology that are so much a part of
education today.

The Gregg amendment would force us
to abandon one critical education pro-
gram for another, but I believe we can
and must make both a priority. I urge
my colleagues to oppose the Gregg
amendment and to support the
Landrieu amendment later on, to en-
sure that the Federal Government pro-
vides funding for both school construc-
tion and assistance to low-income stu-
dents. We can afford to do both.

Mr. SPECTER. Mr. President, we are
debating allocation of Federal funds
among quite a number of very worth-
while programs. When you talk about
basic State grants, concentration
grants, an effort for targeted assist-
ance, they are all very meritorious.
The difficulty our subcommittee has in
making an allocation is in trying to es-
tablish priorities. We have $925 million
allocated for school construction.

The Senator from New Hampshire
has a laudable purpose. The Senator
from Mississippi articulates laudable
goals. But we have done the best we
can in the appropriations process in
making the allocations among many
priorities that we think to be appro-
priate. Title I has in excess of $11 bil-
lion going to needy children, which is

the largest allocation. We have been
debating the issue of school construc-
tion for a long time. The former Sen-
ator from Illinois, Carol Moseley-
Braun, brought this forward several
years ago, as has Senator HARKIN.

My conclusion is to support what the
subcommittee report has and, reluc-
tantly, to oppose what the Senator
from New Hampshire wants, and what
the Senator from Mississippi would
like to have, because their goals are
laudable.

I think it is important, as the Sen-
ator from Iowa points out, that there
was leveraging of these funds. It is
never easy to say where a Federal re-
sponsibility ends and where a State re-
sponsibility begins. Ideally, the fund-
ing perhaps should come from State
and local government, not the Federal
Government at all.

We have been in the field, and we
have added very substantial dollars.
There is now in excess of $41 billion. We
added $6 billion last year.

One of the difficulties with school
construction is that the $925 million al-
location is questionable, as to how far
that will go on the school needs of
America. We had a very tough debate
on this issue last year when Repub-
licans controlled the Senate and Presi-
dent Clinton, a Democrat, was in the
White House. We ended up with an allo-
cation for school construction of $1.175
billion, but we put in language that if,
after due deliberation, the school
boards on a local basis decided they did
not want the money for school con-
struction, they could use it for other
educational needs—virtually a block
grant. That language and that ap-
proach has been maintained here.

I am not saying local boards are
going to turn down school construction
money. But in the event that does hap-
pen, the school districts will be able to
make the allocations as they see fit on
a local basis.

Senator HARKIN has been a strong ad-
vocate for school construction beyond
any cap. I was supportive of Senator
Carol Moseley-Braun when she ad-
vanced this idea several years ago to
sort of give it a start. Although you
could allocate these funds in many dif-
ferent directions, arguably with force-
ful positions, it is my stance that we
have made an appropriate allocation
and this $925 million is appropriate. So
I am going to support the chairman
and the subcommittee report, which we
have submitted.

I yield the floor.
The ACTING PRESIDENT pro tem-

pore. The Senator from Iowa.
Mr. HARKIN. Mr. President, I yield

myself another 3 minutes.
I thank my colleague and the rank-

ing member, Senator SPECTER, for his
support of this amendment. We have
worked very closely together over the
years, and it was sort of a sign of Sen-
ator SPECTER that allowed some of this
money to go out to the States and if in
fact they do not need it for construc-
tion, they can use it for other purposes.

So this is a great help to those local
school districts.

Mr. SPECTER. If my colleague will
yield for a moment.

Mr. HARKIN. Yes.
Mr. SPECTER. Mr. President, we

called those the ‘‘Harkin hoops’’ last
year. They have to survive the Harkin
hoops. If not, they go to local.

Another comment is worth articu-
lating, and that is, when we sit down
and go over these accounts, it is no
surprise that TOM HARKIN and ARLEN
SPECTER have a lot of different views.
We hammer them out, and we come to
accommodations.

This is a program that is very near
and dear to Senator HARKIN’s heart.
Again, to repeat, which I don’t like to
do, I supported it with Senator Carol
Moseley-Braun many years ago. There
are many accommodations in this bill
where Senator HARKIN was not so en-
thusiastic and I was more enthusiastic,
so that when we come to the time of
presenting the arguments and the posi-
tion on the floor, I am going to stay
with the agreements we reached in the
subcommittee.

Mr. HARKIN. I thank my friend from
Pennsylvania. We have had a good
working relationship. I think this is
just another indication of how we can
reach bipartisan agreements in com-
mittees by working together.

Mr. President, I have a letter from
Rebuild America’s Schools. This is a
consortium of gripes including the Na-
tional PTA, National Education Asso-
ciation, National School Boards Asso-
ciation, National Rural Education As-
sociation, and a number of others. This
letter is dated October 30, 2001. It says:

Rebuild America’s School writes in strong
support of the $925 million for the Emer-
gency School Repair Program included in
the Senate version of H.R. 3061.

They go on to say:
The resources provided under last year’s

legislation combined with the funds included
in the FY02 Senate appropriations bill will
help fix leaky roofs and repair faulty plumb-
ing, heating, and electrical systems. These
resources will also enable districts to address
other dangerous health and safety concerns
in their schools, such as the presence of lead
paint and asbestos in the classroom.

The importance of an FY02 school repair
program gains even more relevance in the
face of revenue shortfalls resulting from the
recent downturn in our Nation’s economy.
These expected losses might force State and
local governments to cut or roll back edu-
cation spending, particularly in the area of
capital projects. In addition to providing
much-needed fiscal relief to States and local
school districts, funds for emergency school
repairs will help to create construction jobs
on the local level as each billion dollars in-
vested in school construction is estimated to
generate approximately 24,000 jobs. Also,
these expenditures will have a multiplier ef-
fect on local economies by benefiting all of
the construction-related industries that pro-
vide material and other types of support for
infrastructure projects.

Mr. President, I ask unanimous con-
sent to have this letter printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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REBUILD AMERICA’S SCHOOLS,
Washington, DC, October 30, 2001.

Hon. TOM HARKIN,
Chairman, Senate Appropriations Subcommittee

on Labor, Health and Human Services and
Education, Washington, DC.

DEAR SENATOR HARKIN: Rebuild America’s
Schools (RAS) writes in strong support of
the $925 million for the Emergency School
Repair Program included in the Senate
version of HR 3061, the FY 02 Labor, HHS,
and Education appropriations bill. RAS is a
coalition of national organizations and
school districts from across the nation work-
ing to increase federal support to assist local
communities to build, renovate and mod-
ernize school facilities. We strongly oppose
any amendment that may be offered that
would cut or eliminate funding for this crit-
ical program.

This appropriation addresses the rapidly
growing need to improve our nation’s school
buildings at a time when communities across
the country are struggling to renovate and
repair aged school facilities. Students in vir-
tually every state are attending classes in
overcrowded buildings with leaky roofs,
crumbling ceilings and outdated ventilation
and heating systems. In fact, according to
the American Institute of Architects, one in
every three public schools in America needs
major repair. The American Society of Civil
Engineers recently reported that school fa-
cilities are in worse condition than any
other part of our nation’s infrastructure. In
addition, a June 2000 study report by the Na-
tional Center for Education Statistics re-
ported that 11 million students—one in every
four—attended schools in less than adequate
condition, and 3.5 million of these students
in school buildings in poor condition.

HR 3061 builds on legislation passed in the
106th Congress that provided $1.2 billion in
grants to high-need school districts to pay
the cost of urgent repairs and renovations.
As of the beginning of the 2001 school year, 42
states and 2 outlying areas had submitted
applications for their funding grants under
this program. The resources provided under
last year’s legislation combined with the
funds included in the FY 02 Senate appro-
priations bill will help to fix leaky roofs and
repair faulty plumbing, heating, and elec-
trical systems. These resources will also en-
able districts to address other dangerous
health and safety concerns in their schools,
such as the presence of lead paint and asbes-
tos in the classroom.

The importance of an FY 02 school repair
program gains even more relevance in the
face of revenue shortfalls resulting from the
recent downturn in our nation’s economy.
These expected losses might force state and
local governments to cut or rollback edu-
cation spending, particularly in the area of
capital projects. In addition to providing
much needed fiscal relief to states and local
school districts, funds for emergency school
repairs will help to create construction jobs
on the local level as each billion dollars in-
vested in school construction is estimated to
generate approximately 24,000 jobs. Also,
these expenditures will have a multiplier ef-
fect on local economies by benefiting all of
the construction-related industries that pro-
vide material and other types of support for
infrastructure projects

Rebuild America’s Schools and its mem-
bership supports inclusion of a $925 million
Emergency School Repair program in HR
3061, and provisions that continue to ensure
that the urgent repair needs of our high pov-
erty, rural and Indian schools are all ad-
dressed. In addition to these funds in this
education appropriations bill, we support
providing a larger amount of assistance for
school repairs as part of the economic stim-
ulus bill. We believe extending this initiative

will go a long way in helping communities
across America fix crumbling, unsafe, and
unhealthy schools, and ultimately help to
create the learning environments our chil-
dren will need to succeed in the 21st century.

Sincerely,
ROBERT P. CANAVAN,

Chair.

Mr. HARKIN. Mr. President, again, I
keep hearing this argument that this
money can go to rich as well as poor
districts. The Senator from New Hamp-
shire says take this money and put it
all into poor districts. I find that an
odd position for my friend to take since
he is a very strong supporter of States
rights. This money goes to the States.
If the State government in New Hamp-
shire wants to put that money into the
richest school districts, I assume they
can do that. I don’t think State gov-
ernments would do that.

Our experience from the last year is
that States take this money and focus
it on those very districts where they
have a low tax base because they have
poor housing in low-income areas. That
is where they focus the attention for
school construction, not in rich areas.
So I assume the Senator is saying he
doesn’t trust the State governments to
do this. Well, I think they will do this.
They will focus it on the poor districts.

Lastly, I wish to make this point,
and I think my friend knows this. In
the conference that we are now in on
the education bill, the reauthorization
of elementary and secondary edu-
cation, there is a provision the Senate
adopted unanimously that provides for
the full funding, 40 percent funding
that the Federal Government should be
doing for special education. That is
supported strongly on the Senate side.
The House is sort of wavering on that,
but they may actually come across in
support. If that is the case, that will
free up a lot of money which we can
then use to help our title I schools. I
am making the argument in conference
right now that if the House will help us
to provide the mandatory funding for
special education, that will free up a
lot of money which we can then put
into title I programs. We should not
sacrifice school construction for that.
As I said before, it does not make much
sense to put a lot of money in to send-
ing poor kids to poor schools. Let us
help both. Let us help title I, and let us
help rebuild our schools.

Mr. President, there is an article
that appears in Education Week about
Federal funding for school renovation.
The title of it is ‘‘Iowa Is Laboratory
For Federal Role In Building Schools.’’
They went out and looked at a number
of schools that received some of the
Federal funds for innovation and re-
building.

I ask unanimous consent this article
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Education Week, Oct. 24, 2001]
IOWA IS LABORATORY FOR FEDERAL ROLE IN

BUILDING SCHOOLS

(By Joetta L. Sack)
The teachers at Decatur City Elementary

School had become accustomed to the eccen-
tricities of their 1915-era building. Despite
its sloping concrete floors, its basement
room used as both a gym and a cafeteria, and
its out-of-the-way location, some admit
they’d even grown fond of this little block-
shaped, brick schoolhouse.

Sentimentality aside, leaders of the Cen-
tral Decatur schools here on southern Iowa’s
rolling plains knew the structure was im-
practical and potentially dangerous. So they
raised, local funds to add a wing to the dis-
trict’s secondary school, making room for
the elementary school’s staff and 115 pupils.

To help the cause, the district received a
$500,000 federal grant through a program ear-
marked for Iowa districts that was created
in 1997 at the behest of the state’s Demo-
cratic U.S. senator, Tom Harkin.

While Washington lawmakers were debat-
ing whether the federal government should
wade into school construction aid, the vet-
eran senator used his considerable influence
to set up a ‘‘demonstration project’’ in his
Midwestern state. Now in its fourth year, the
program has channeled, $37 million to the
state, and the 750-student Central Decatur
district and other Iowa school systems are
seeing the rewards.

The program could be construed as pork,
yet another example of a powerful lawmaker
feathering his political nest by bringing
home the maximum number of federal tax
dollars. Iowa after all, does not qualify as
the state most in need of school construction
help, according to recent data.

But Sen. Harkin, who chairs the sub-
committee on education, labor, and health of
the Senate Appropriations Committee,
speaks proudly of the program a success.
And with Congress at odds over whether to
continue a much larger school renovation
program begun in the just-ended 2001 fiscal
year, the senator contends that the Iowa pro-
gram is proof that money for school build-
ings should remain in the federal govern-
ment’s portfolio.

Nobody questions the need for school re-
pairs and renovations nationwide, estimates
range from $112 billion to $250 billion or more
to bring all school facilities to basic levels,
and nearly every district has seen problems
with overcrowding or decaying buildings. Mr.
Harkin’s program in Iowa gives grants for
emergency repairs or new construction.

‘‘The most pressing needs are the schools
that need to be brought up to fire and safety
codes,’’ Sen. Harkin said last week. ‘‘And
then, we just have a lot of old schools in
Iowa, like a lot of states do, that need to be
rebuilt or totally refurbished.’’

In the final days of last year’s appropria-
tions process, the senator—then the ranking
minority member on the subcommittee he
now chairs—helped win approval of the na-
tional program, which is based on his Iowa
experiment. The fiscal 2001 budget included
$1.2 billion for emergency repairs.

Now, Congress must decide whether to con-
tinue the national program and the Iowa
grants. As the fiscal 2002 appropriations bills
make their way through the process this
year the version passed by the now-Demo-
cratic-controlled Senate appropriations com-
mittee includes continuation of the funding
at about 80 percent of the 2001 level, while
the House version eliminates it.

President Bush favors eliminating the
school renovation funds.

‘‘School construction is an area where the
federal government does not have a mean-
ingful role, and never did,’’ said Lindsey
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Kozberg, a spokeswoman for Secretary of
Education Rod Paige.

The administration has, however, proposed
a new facilities program for charter schools
and wants to drastically increase construc-
tion funding for schools under the impact-aid
program. Impact aid sends federal grants to
school districts whose property-tax bases are
directly affected by the presence of non-
taxable federal facilities, such as military
bases.

Appropriators won’t decide whether to con-
tinue the Iowa program until the two bills
reach a House-Senate conference committee.
But a Senate Democratic aide said that Sen.
Harkin, because of his seniority and influ-
ence, is always granted a pot of money to
spend as he chooses, and the program likely
will continue.

‘‘If he wants it, he’ll get it,’’ the aide said.
TENDING TO CONSTITUENTS

Mr. Harkin, who has named the school con-
struction program the ‘‘Harkin grants,’’
often hosts back-home events on concerns
such as education, health care, and agri-
culture.

‘‘The image we see here is that he’s in-
volved in education a lot,’’ said Joseph S.
Drips, the superintendent of the 4,700-stu-
dent Southeast Polk district in the Des
Moines suburbs, which also received a Har-
kin grant.

A report released last year by the National
Education Association, a strong proponent of
federal aid for school construction, ranked
Iowa 25th among the states in school mod-
ernization needs, with a total estimate of
$3.9 billion for infrastructure and technology
needs.

Iowa has seen an economic downturn and
declining population in recent years, which
have squeezed its budget. And the state has
seen its center of gravity shift from farms to
more urban areas, meaning that some urban
districts are facing unprecedented growth
while some rural districts struggle to stay
open.

‘‘The needs generally run across the
board,’’ said Marcus J. Haack, the associate
executive director of School Administrators
of Iowa. While the money from the Harkin
grants has helped, his group advocates a
more comprehensive over-haul of school fi-
nance.

Now nearing the end of his third term in
the Senate, Mr. Harkin has become a fixture
as one of the Democrats’ more liberal mem-
bers. But he represents a state almost evenly
divided between Democrats and Repub-
licans—Al Gore took the state in the presi-
dential race last year by just 4,144 vote. Mr.
Harkin won his last election in 1996, with
only 52 percent of the vote.

Programs such as the school construction
grants could be his lifeline to elected office,
said Jack Jennings, the director’s of the Cen-
ter on Education Policy, a research and ad-
vocacy organization in Washington. Al-
though some Iowa voters have qualms about
his views, they are pleased the Senator
brings so much money back to the state, Mr.
Jennings said.

‘‘What he has done is balance his lib-
eralism with great attention to constituent
needs,’’ said Mr. Jennings, who is a former
aide to House Democrats.

But Sen. Harkin also has consistently
pushed for a nationwide school construction
program. He first proposed a plan during his
unsuccessful 1992 presidential campaign, and
since then, has joined other Democrats—and
a few Republicans—who have proposed var-
ious approaches.

While the issue has gained momentum in
recent years, with hundreds of educators lob-
bying for such a plan, there is still plenty of
opposition in Washington. Most conserv-

atives say that school construction should
remain a state and local responsibility.

Some legislators argue that if the federal
government steps up its funding, state and
local governments will just set aside less for
school construction, and nothing additional
will get built. Furthermore, bureaucratic red
tape and laws requiring that federally fi-
nanced construction projects pay union-level
wages could drive up total costs, critics say.

MATCHING FUNDS

Hoping to quell some of those concerns,
Sen. Harkin designed his program to require
local districts to bring money to the table
for new construction projects.

The competitive grants require commu-
nities to prove they can pay for 75 percent of
a project, thus keeping most of the obliga-
tion local. Districts can receive up to $500,000
for school construction projects. Another
portion of funds is reserved for the most ur-
gent fire-safety repairs, and districts can
apply for up to $250,000 without a match.

Under the national program the $1.2 billion
was given to states with instructions to dis-
tribute it to poor districts that could show
the greatest need for repairs.

Sen. Harkin and other Democrats argue
that by requiring districts to provide the
bulk of the money, school construction and
renovation remain local and state obliga-
tions.

According to the senator, the initial $28
million dispensed in the Iowa program’s first
three years leveraged $311 million in local
funding for repairs and new construction.
And although those funds might have been
raised without an incentive, he believes the
Harkin grants made the difference in per-
suading some communities to go forth with
a project.

‘‘It’s proven that a little bit of money can
go a long way.’’ Mr. Harkin said. ‘‘When you
can get one federal dollar to leverage $10 in
state and local funds, that’s a pretty good
use of federal money.’’

SOME LEFT BEHIND

Many Iowa districts are still using the tra-
ditional three-story red-brick buildings like
Decatur City Elementary School that were
constructed in nearly every small town in
the state at the beginning of the last cen-
tury. The Southeast Polk district will soon
use its $500,000 Harkin grant to replace one of
those buildings that engineers unexpectedly
deemed to be unsound.

‘‘The final report was, ‘get out as soon as
you can,’ ’’ said Mr. Drips, the super-
intendent.

A new building did not figure into the dis-
trict’s carefully crafted 10-year building
plan, but Mr. Drips and school board mem-
bers realized it would be more economical to
build a new facility than try to renovate the
old building.

Formerly a rural community, Southeast
Polk is now seeing its cornfields become
middle-class subdivisions, and its enrollment
has increased by about 125 students annually
in recent years. To help manage that growth,
the district’s residents passed a 1-cent local
sales tax that generates about $4 million a
year.

Without that revenue, the district would
not have been able to meet the grants match
requirement. That requirement sometimes
leaves behind the neediest schools if they are
unable to raise funds locally, Mr. Drips said.

Sen. Harkin, though, said the local match-
ing requirement was key to retaining local
control, and that cash-poor districts could
still apply for the emergency grants. Mean-
while, he said, Iowa districts can count on
the federal aid for the near future—and he’s
going to fight to continue the national pro-
gram as well.

‘‘It has been such a resounding success on
Iowa, and our needs are so great that I in-

tend to keep it,’’ he said. ‘‘After 10 years of
beating on this, I’m finally getting people to
realize that there is a federal role and we can
do this while retaining local control’’.

Mr. HARKIN. I reserve the remainder
of my time. How much time do I have
remaining, Mr. President?

The ACTING PRESIDENT pro tem-
pore. Five minutes.

Mr. GREGG. Mr. President, I yield 5
minutes to the Senator from Wyoming.

The ACTING PRESIDING pro tem-
pore. The Senator from Wyoming is
recognized.

Mr. ENZI. Mr. President, I rise in
support of the Gregg amendment, and I
ask unanimous consent that I be added
as a cosponsor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. ENZI. Mr. President, the Gregg
amendment is the solution to the prob-
lem presented in the underlying bill.
With all respect to the bill managers, I
believe the bill tries to meet new needs
before addressing current obligations.

The bill appropriates $925 million in
new funding for school construction
which has never been embraced in the
light of open debate because policy-
makers, year in and year out, have rec-
ognized the danger of creating new
questionable obligations in the face of
our existing appropriate obligation to
low-income and disadvantaged chil-
dren.

We already said we are going to do
that. We are not doing it adequately,
but now we say: Oh, I have this great
idea for an economic stimulus; let’s
jump in on this and build some schools.
It is not just the construction industry
having a little bit of a problem. In fact,
the construction industry is not hit as
hard as other industries.

The Gregg amendment reflects the
pure policy we all espouse. His amend-
ment would redirect $925 million into
the title I Targeted Assistance Grant
Program. That program disburses
money based on a pure poverty for-
mula. Again, that is what we all say
our policy does. The underlying bill
creates a new program with almost $1
billion in new spending.

The greater concern which I have
raised many times is that this bill
would violate the prevailing wisdom
that school construction is a State and
local funding obligation.

My policy concerns go even further. I
offered an amendment to the ESEA bill
when it was considered by the Senate
earlier this year which addressed my
concerns about providing any Federal
assistance in the absence of maximized
State and local effort and without the
strictest eligibility requirements based
on poverty.

We somehow, to do the school con-
struction, are going to have to get to-
gether and talk about that, but that is
where it gets difficult. I can relate to
some of my previous experience. The
Wyoming Constitution requires an
equal education for all kids. That is
very tough to define and very tough to
do.
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One of the equal education issues de-

termined by our supreme court is equal
buildings. What is an equal building?
We have one school district that has
about 800 students with a declining en-
rollment for a number of years. For a
high school, we can determine 8 or 9
years in advance what the population
is going to be based on the other
schools that are below it—that it is
going to be a continuing declining pop-
ulation. There is a requirement that
the State build a new school for them.
They want the school to be for 1,200
students. There is no justification for
1,200.

We are talking about maintenance,
too. The State constitution in Wyo-
ming, interpreted by our supreme
court, says there has to be equality
when you tell people you are going to
build school buildings or suggest per-
haps if they do not do maintenance,
they will get a new school building
sooner.

What is the result of this? The State
is having to take over school construc-
tion. We are probably the ultimate
State in the belief of local control, and
we are having to go the other way. We
are going to have a State organization
now that will determine building main-
tenance. That is a pretty basic school
board job. But if you are going to build
the building, you have to have some
control over the maintenance. If you
are going to build the building, you
also have to have some minimum re-
quirements and maximum require-
ments. That has never been the case.
Before, communities were able to build
the kind of building they wanted to
build or not build a building at all.
That is not going to happen anymore.

Those are issues we have not ad-
dressed at the Federal level. I can tell
my colleagues that with the difficulty
the State of Wyoming is having, it is
new ground we do not want to cover
without a very basic discussion.

‘‘Equal school buildings’’ is very hard
to define, and I can tell my colleagues
they are going to be even tougher to
fund because an equal school building
is going to have absolutely everything,
and that means the finest football
field, the finest swimming pool, and
the finest gymnasium. In a lot of com-
munities, that creates some con-
troversy as to whether that is the epit-
ome of education or whether it ought
to be the finest chemistry classroom or
the finest math facility.

We have not had that basic discus-
sion here. We have not been forced to
have that basic discussion because we
have not gotten into this area. We are
starting to get into that area, and we
better have that discussion before we
find out that we have bitten off a big-
ger spending bill than this country
would ever be able to afford and freed
up local governments to again let us
buy their votes with their dollars.

The ACTING PRESIDENT pro tem-
pore. The Senator has used 5 minutes.

Mr. ENZI. I thank the Chair and re-
serve the remainder of the time. I ask

that my colleagues support this
amendment.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. HARKIN. Mr. President, again,
how much time do I have remaining?

The ACTING PRESIDENT pro tem-
pore. Five minutes.

Mr. HARKIN. How much time does
the other side have remaining?

The ACTING PRESIDENT pro tem-
pore. The other side has 81⁄2 minutes.

Mr. HARKIN. I yield 4 minutes—and
if he needs more time, I will give him
more—I yield 4 minutes to the Senator
from Minnesota.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota.

Mr. WELLSTONE. I thank the Chair.
Mr. President, first, I agree with the

goal of dramatically expanding and
making the best use of title I money.
The Cochran-Landrieu amendment,
about which we will hear more later,
goes much more in that direction. By
the way, I support that goal because I
believe with all the mandates that are
coming out of Washington, DC, right
now—test every child, every grade, 3, 4,
5, 6, 7 and 8—we better make sure we
get the resources to the school dis-
tricts so they have a chance to do the
job.

I reject this tradeoff. I cannot believe
we are arguing that rebuilding crum-
bling schools and making sure they are
inviting places is somehow unimpor-
tant. I do not believe we are talking so
much about brand new swimming pools
and brand new gyms. We are talking
about many school buildings all across
the country that are dilapidated. We
are talking about children who know
that if they want to see something
great, they can go to a shopping mall
or they can go to a brand new sports
arena or they can go to the latest fan-
ciest movie theater, but about the
worst place they can go is their own
rundown schools.

When our children go to these
schools and they are so decrepit and
run down, the heating does not work or
the air conditioning does not work or
the toilets do not work, we are telling
our children we do not value them.

I refuse to accept this tradeoff which
pits helping children with title I pro-
gram funding versus whether or not we
are now going to abandon a Federal
program which has provided some fund-
ing for our schools for school repair.

By the way, in every State, there is a
huge backlog of repair work. I thank
Senator HARKIN for his leadership in
talking about the importance of school
renovation.

My second point is one of the ways
we can get more money for title I and
distribute that money in the most effi-
cacious manner is to take the IDEA
program for children with special needs
and make it mandatory. That is the
language we now have. That is what we
are fighting to keep in conference com-
mittee. We should be getting support
from every Senator and the adminis-
tration.

As a former Governor, the Presiding
Officer knows how strongly our States
feel about giving the States the fund-
ing the Federal Government promised
them for children with special needs.
Then we can do a much better job for
all the children.

That is the direction in which to go.
Then finally, actually this whole de-
bate is a little bit of a fantasy debate
in that I do not think we are recog-
nizing we are in a recession. These are
hard economic times, and right now
what is going on is our States are hav-
ing to cut teachers, cut teacher assist-
ance; they are having to cut coun-
selors. If anything, we should get seri-
ous about an economic recovery plan.

I argue we need an additional $3 bil-
lion to go for school construction, for
renovation of schools. It is win, win,
win. You do not eliminate this program
during a recession. A, the schools are
more inviting for the children; B, you
are creating jobs; C, you are contrib-
uting to the community; D, you are
doing something about the recession,
and you are getting money in the econ-
omy, which is all about what we have
to do for economic recovery.

I think the amendment of my friend
from New Hampshire goes precisely in
all the wrong directions. I hope Sen-
ators will vote no.

I yield the floor.
The ACTING PRESIDENT pro tem-

pore. Who yields time?
Mr. GREGG. Mr. President, what is

the status of the time?
The ACTING PRESIDENT pro tem-

pore. The Senator from New Hampshire
has 81⁄2 minutes. The Senator from
Iowa has 1 minute.

Mr. GREGG. I do not think it is the
wrong direction when one is trying to
help low-income kids be more competi-
tive in a school environment where
they have been left behind.

The goal of the Federal Government
has been stated. Our goal as the Fed-
eral Government under title I is to help
low-income kids. The problem is we
have not adequately funded the for-
mulas to accomplish that. In fact, we
have not even funded the targeted for-
mula which was passed in 1996.

We funded a formula that was a pre-
1996 formula or a 1994 formula, which
has been nothing more than a hold
harmless for a bunch of States which
may or may not help the targeted pop-
ulations in need.

Now we create this new program, $925
million of new money being spent on a
capital program for construction of fa-
cilities which can go to any school. As
the Senator from Iowa said, it can go
to the richest school districts. It can
go to any schools. It does not go to the
low-income children. It does not go to
the school districts with low-income
children. It can go anywhere in the
school system. It can go for swimming
pools. It can go for squash courts. It
can go for whatever the school system
decides to build.

That is not our responsibility as a
Federal legislature. We have been very
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specific as to what our responsibility
as a Federal legislature is. We have
said our responsibility as a Federal leg-
islature is to, one, take care of special
needs kids or be a participant in that
exercise and, two, take care of kids or
try to help kids from low-income back-
grounds be competitive with their
peers. That is what the Federal policy
is.

In fact, we have rejected as Federal
policy in the last two Congresses the
need to have a construction program.
What are we funding? We are funding a
construction program at the expense of
low-income children who would get
money under this targeted proposal.

Let us talk about a few States. Under
this proposal, Connecticut would go
from $83 million targeted on low-in-
come kids to $111 million targeted on
low-income kids. Delaware would go
from $22 million targeted on low-in-
come kids to $28 million targeted on
low-income kids. Hawaii would go from
$25 million targeted on low-income
kids to $35 million targeted on low-in-
come kids. Illinois would go from $357
million targeted on low-income kids to
$477 million targeted on low-income
kids. Michigan would go from $349 mil-
lion targeted on low-income kids to
$445 million targeted on low-income
kids, under the proposal I am sug-
gesting. New Jersey would go from $209
million targeted on low-income kids to
$272 million targeted on low-income
kids. New York would go from $822 mil-
lion targeted on low-income kids to
$1.15 billion targeted on low-income
kids. Washington State would go from
$118 million targeted on low-income
kids to $149 million targeted on low-in-
come kids. Wisconsin would go from
$129 million targeted on low-income
kids to $160 million targeted on low-in-
come kids, money which would go di-
rectly into the school systems which
are trying to serve the low-income
child. That is our purpose.

As we pass the new ESEA bill, we are
going to make it even more effective in
the way these dollars are used to ben-
efit that low-income child. So it makes
no sense to me to create this new pro-
gram which is in the area where the
States and communities have tradi-
tionally had the responsibility, which
is the area of construction of their fa-
cilities, a new program which gives a
carte blanche so the money can flow to
whatever district wants to get it. The
district can be a high-end district or it
can be a low-end district that happens
to spend it on something that does not
impact the low-income kids, instead of
putting it into the program which we
as the Federal Government have said
we want to fund.

There is a role for block grants in our
Federal system, but the Federal Gov-
ernment has also said that in the edu-
cation area there are certain areas
which we are going to carve out and in
which we are going to try to exercise
our assistance. We only put 6 percent
of the dollars into the local school sys-
tems. What we have said is those 6 per-

cent of dollars are going to be focused;
they are not going to be spread all over
the map.

The construction dollars spread it all
over the map, whereas this amendment
puts it into a formula which is ex-
tremely focused. It is directed right at
the low-income child who today, unfor-
tunately, has been left behind. That
low-income child today simply is not
getting a fair and competitive edu-
cation. We are going to try to fix that
under the new ESEA bill. In the same
process, we need to give the dollars to
support the new initiatives. That is
what this amendment does.

I reserve the remainder of my time.
The ACTING PRESIDENT pro tem-

pore. The Senator from Iowa.
Mr. HARKIN. I understand I have

about a minute remaining. I respond to
my friend from New Hampshire, there
is a chart that is being passed out that
has fiscal year 2001, and it has
Landrieu, then it has Gregg, and it
looks as if the Gregg amendment gives
a lot more to each of these States the
Senator from New Hampshire just men-
tioned—Connecticut and a few others—
but you have to add to the Landrieu
column the school construction money,
which the Senator from New Hamp-
shire does not do.

So if we add that up, we will get——
Mr. GREGG. Will the Senator yield

on that point?
Mr. HARKIN. Sure. If I made a mis-

take, I will be glad to yield.
Mr. GREGG. That speaks to title I.
Mr. HARKIN. Yes.
Mr. GREGG. This is the title I dol-

lars. School construction is not a title
I program.

Mr. HARKIN. No. I am saying the
amendment funding, the Senator is
talking about a funding comparison
total. It does not say title I. It says
funding comparison. I am saying, under
the Landrieu column, all of the money
would have to be added that is in the
amendment that would go to schools or
to States for school construction to get
a better comparison. That is all I am
saying.

Lastly, I say why send poor kids to
poor schools? Let us help the poor kids,
but let us rebuild our schools, too.

The PRESIDING OFFICER (Mr. CAR-
PER). The time of the Senator from
Iowa has expired.

The Senator from New Hampshire
has 3 minutes 20 seconds remaining.

Mr. GREGG. The Senator from Iowa,
of course, raises a valid point, which is
the money is still going back to the
States if it goes back to school con-
struction.

The point, however, which is the
whole essence of this argument or de-
bate—‘‘argument’’ is the wrong term.
The essence of this debate is that the
dollars under the title I program, espe-
cially the new formula which targets
those dollars, is used on low-income
kids and actually goes to the kids in
low-income schools.

The school construction money is
outside title I. It is not an authorized

program. It does not even exist as a
Federal program. It just exists as an
expenditure under the appropriating
process, and it does not flow at all
under the title I process.

The goal of title I is to benefit the
low-income child. School construction
money does not benefit the low-income
child. There is no structure to do that.
It is money that is spent by the States
however they want to spend it on con-
struction. It makes much more sense
to take this money and move it into
the title I account into the new tar-
geted formula so we end up with a child
who comes from a low-income back-
ground actually benefiting from these
dollars. That is the purpose of this
amendment.

I yield back the remainder of my
time.

Mr. HARKIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. What is the matter now
before the Senate?

The PRESIDING OFFICER. Under
the previous order, the pending amend-
ment was set aside and the Senator
from Louisiana, Ms. LANDRIEU, is to be
recognized to offer an amendment on
which there will be 60 minutes of de-
bate equally divided

AMENDMENT NO. 2058

Ms. LANDRIEU. Mr. President, I
thank the Chair and the ranking mem-
ber for their fine work on this appro-
priations bill that is so important to
our schools, to our health care infra-
structure throughout the Nation at
this important time, as well as to our
labor community and the work they
have done.

I send this amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Ms.
LANDRIEU], for herself, Mr. COCHRAN, Mr.
BENNETT, Mr. HATCH, and Mr. ENSIGN pro-
poses an amendment numbered 2058.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment reads as follows:
AMENDMENT NO. 2058

(Purpose: To redistribute certain funds under
title I of the Elementary and Secondary
Education Act of 1965)

On page 55, line 6, strike ‘‘$8,568,000,000’’
and insert ‘‘$7,172,690,000’’.

On page 55, line 11, strike ‘‘$1,632,000,000’’
and insert ‘‘$1,365,031,000’’.

On page 55, line 12, after ‘‘section 1124A:’’
insert the following: ‘‘Provided further, That
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$1,000,000,000 shall be available for targeted
grants under section 1125: Provided further,
That $649,979,000 shall be available for edu-
cation finance incentive grants under section
1125A:’’.

On page 55, strike line 15 and all that fol-
lows ‘‘H.R. 1’’ on page 55, line 22, and insert
‘‘95 percent of the amount each State and
local educational agency received under this
authority for fiscal year 2001’’.

Ms. LANDRIEU. Mr. President, I
have been asked to yield a few minutes
before I get into the essence of this
amendment. I am happy to do so.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. I thank my distin-
guished colleague from Louisiana for
yielding, at least before she starts her
presentation, to my colleague from
Pennsylvania for a resolution.

Mr. REID. If I could ask the two Sen-
ators from Pennsylvania a question, I
understand how important this resolu-
tion is, but do you have an idea how
long it will take? We have to get the
votes out of the way before 1 o’clock.

Mr. SPECTER. If I might respond, I
think we can dispense with it in the
course of 6 or 7 minutes.

Mr. REID. I ask unanimous consent
that the two Senators each have 4 min-
utes to speak on the resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Pennsylvania.

f

HONORING COACH JOE PATERNO

Mr. SANTORUM. I ask unanimous
consent that the Senate turn to the
consideration of S. Res. 175, which is at
the desk.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:
A resolution (S. Res. 175) honoring Penn

State football coach Joe Paterno.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SANTORUM. Mr. President, it is
an honor and a pleasure for me and
Senator SPECTER, who is cosponsor of
the resolution, to be here today to pay
tribute to a great American, a great
Pennsylvanian—although he was born
in New York, we consider him a great
Pennsylvanian—Coach Joe Paterno.

This past weekend—and I see my col-
league from Ohio here, so I mention
Penn State defeated the Ohio State
Buckeyes on October 27—he becomes
the ‘‘winningest’’ coach in Division 1–A
history, surpassing Paul ‘‘Bear’’ Bry-
ant.

I recognize and celebrate that great
accomplishment of Coach Paterno, but
the bottom line is, of all the things he
has accomplished at Penn State, this is
one of his lesser accomplishments. This
is a man who has added so much to
that university, to our Commonwealth,
to the country, and to sports in gen-
eral, a man of great integrity.

When you think of Joe Paterno,
words that come to my mind first and
foremost are integrity and character.

This is a man who really tries to hold
athletics and everything he does to the
highest level of integrity. He teaches
that to his children—yes, to his chil-
dren, and to his kids who are on the
team, but he also teaches it to the
whole university community and to us
as a nation through his example.

He is a man of incredible character.
He said: Success without honor is an
unseasoned dish. It will satisfy your
hunger, but it won’t taste good.

This is a man who understands that
there is more to life than just winning.
He has won more than anybody, but he
understands there is a much bigger pic-
ture, and if you talk to the kids who
have graduated from his program—by
the way, he has one of the highest
graduation rates of any football pro-
gram in the NCAA, almost double the
average for the NCAA—this is a man
who understands football is not just
about winning but about building char-
acter, building a better foundation for
our country through these kids and the
people who touch the program.

Finally, I must discuss his humility.
Those in public life, in the eye of the
media all the time, understand when
you are the ‘‘winningest’’ coach in col-
lege football history, it is easy to be
full of yourself, but this man under-
stands that humility is the key to suc-
cess. It is an important virtue that we
have far too little of in this country.

I quote again from Joe Paterno: Pub-
licity is like poison; it doesn’t hurt un-
less you swallow it.

Joe Paterno has never swallowed the
poison of media attention, trying to
push him up. He understands his great-
ness is in his humility, his simplicity,
and his integrity in doing the little
things well every day.

As a Penn State alumnus, I congratu-
late him. I congratulate Joe’s wife,
Sue, a great partner in Joe’s career. I
thank him for what he has done for the
university, not just on the football
field. They have done a tremendous
amount of charitable giving and lead-
ership for the university.

I thank him and recognize him. As a
Senator from Pennsylvania, he is
someone I am very proud to call one of
our own.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. I join my colleague,
Senator SANTORUM, in offering praise
to Coach Joe Paterno for establishing a
new record for being the ‘‘winningest’’
coach in football class 1–A schools.

It was a tough first four games of the
season this year when Penn State was
defeated four times. Then his team
came back in spectacular fashion to
beat Northwestern 2 weeks ago and last
Saturday to beat Ohio State to estab-
lish the new record.

In the short time we have, I will
share a vignette or two. Coach Paterno
tells a story of his undergraduate days
at Brown when he was a member of a
fraternity which did not have any Jew-
ish members. A young Jewish student
sought to enter the fraternity. They

passed the cup around and it turned
out to have a blackball. Sometime
later, the student made a second appli-
cation and they passed the cup around
again and it turned out to have a
blackball. Then he made a third try,
and again there was a blackball.

At this point Joe Paterno, a student
in the fraternity, jumped up and said: I
have to admit, that was my blackball;
I withdraw the blackball. Of course, it
wasn’t his blackball. But the
blackballer didn’t have the courage to
stand up and acknowledge it as his
blackball. That young Jewish student
gained admission to the fraternity.

One other short story. I am not sure
how appropriate this is, but I will take
a chance. I was campaigning for reelec-
tion. I am not sure if it was 1986 or 1992.
Joe Paterno happened to come by. The
newsman said: Coach, are you sup-
porting Senator SPECTER for reelec-
tion?

And Joe Paterno has a marvelous
way of putting his foot down, pawing
the ground, and looking down. He said:

Well, if I had a running back in, and he was
making yardage and he wasn’t tired, I’d
leave him in. I think I’d leave Arlen Specter
in.

I have had a few endorsements in my
day, but that is the most memorable
one I have had.

Coach Paterno visited this Chamber
with, I believe, the 1983 Penn State
team. They filled the visitor’s gallery.
I made a reference to them, pointing
out that the team was in the balcony,
and I was later corrected by Senator
BYRD who pointed out that I violated
the Senate rules in pointing to that
great national championship team.

I point to them again today. I don’t
think Senator BYRD will admonish me
because they are not in the balcony
today, but there were great teams with
Coach Paterno, going down in history
as No. 1 in so many respects.

I thank the Chair, and I thank Sen-
ator from Louisiana for yielding me
this time.

The PRESIDING OFFICER. Without
objection, the Senate resolution sub-
mitted earlier by the Senator from
Pennsylvania, S. Res. 175, and the pre-
amble are agreed to.

The resolution (S. Res. 175), with its
preamble, reads as follows:

S. RES. 175

Whereas Joe Paterno has served Penn
State University as a coach for 52 years, a
tenure spanning the administrations of 11
United States Presidents;

Whereas Joe Paterno has served as Penn
State’s 14th head coach for nearly 36 years,
since February 19, 1966;

Whereas Joe Paterno has been on the
coaching staff for more than half of the foot-
ball games played by the Nittany Lions since
the program began in 1887;

Whereas Joe Paterno always has placed a
very strong emphasis on academic achieve-
ment and character building, as evidenced by
the selection of 21 first-team Academic All-
Americans, 14 Hall of Fame Scholar-Ath-
letes, and 17 NCAA postgraduate scholarship
winners so far during his tenure;

Whereas Joe Paterno’s most recent NCAA
4-year player graduation rate of 76 percent
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far exceeds the NCAA-wide average of 48 per-
cent for the same period;

Whereas Joe Paterno and his wife, Sue,
have personally donated over $4,000,000 to
Penn State’s student library and academic
programs;

Whereas Joe Paterno has led Penn State
teams to 5 undefeated seasons;

Whereas Joe Paterno has led Penn State
teams to 20 bowl game victories in his career
as head coach, more than any other coach in
college football history;

Whereas Joe Paterno was the first college
football coach to win all of the 4 major New
Year’s Day bowl games: the Rose, Sugar,
Cotton, and Orange Bowls;

Whereas Joe Paterno led 2 teams to Na-
tional Championship titles, in 1982 and 1986;

Whereas Joe Paterno’s coaching efforts
have yielded over 250 National Football
League players;

Whereas Joe Paterno has been chosen an
unprecedented 4 times as American Football
Coaches Association Coach of the Year; and

Whereas Joe Paterno, on October 27, 2001,
broke the longstanding record for NCAA Di-
vision I–A victories, reaching the 324-victory
mark, by leading his team to a 29–27 win over
Ohio State: Now, therefore, be it

Resolved,
SECTION 1. CONGRATULATION AND COMMENDA-

TION.
The Senate recognizes and honors Joe

Paterno—
(1) for his lifetime emphasis on academic

achievement;
(2) for his constant integrity, profes-

sionalism, and strong focus on character
building for amateur athletes;

(3) for the example he sets through philan-
thropic support for academic programs; and

(4) for becoming the first NCAA Division I–
A football coach to achieve 324 career vic-
tories, on October 27, 2001.
SEC. 2. TRANSMITTAL OF RESOLUTION.

The Secretary of the Senate shall transmit
an enrolled copy of this resolution to—

(1) Penn State Football Head Coach Joe
Paterno; and

(2) Penn State University President
Graham Spanier.

f

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2002—Continued

AMENDMENT NO. 2058

Ms. LANDRIEU. Mr. President, I am
happy to get back to the subject. I was
of course happy to yield some time for
the Senators from Pennsylvania, for
those fine remarks to honor a person
who certainly deserved that recogni-
tion.

I am offering this amendment today
on this underlying bill in behalf of my-
self, Senator COCHRAN, the Senator
from Mississippi, Senator DEWINE from
Ohio, Senator LIEBERMAN, Senator
HATCH, Senator BENNETT, and Senator
ENSIGN—all who have had a pivotal
role and a leadership role in helping to
bring this particular amendment to the
floor at this time.

So because of the change in time this
morning, and so many Senators are
here wanting to speak on this amend-
ment, let me yield at this time to my
distinguished colleague from Ohio for
his remarks on this amendment. Then
I will speak following the Senator from
Ohio.

Mr. DEWINE. Mr. President, I thank
my colleague from Louisiana for her
nice comments. I appreciate the fact
that she has yielded to me. I congratu-
late her for not only this amendment
but for all the work she does for all
children, and particularly poor chil-
dren. There is no one in this Chamber
more dedicated than is she to the chil-
dren of this country.

I rise today to express my support for
Senator LANDRIEU’s amendment as well
as for Senator GREGG’s amendment.
These amendments target our limited,
finite Federal resources to the school
districts and to the children most in
need. I am cosponsoring both because
each is an effort to get funding to those
school districts with high concentra-
tions of poor children. Each amend-
ment will put at least $1 billion into
the title I targeted grant formula so
impoverished school districts, those
children, get what they need, so the
children in those school districts get
the quality education they deserve.

A little history. This grant formula,
this targeted grant formula, as it is
called, was created in 1994. It recog-
nized the great disparity in this coun-
try between poor school districts and
rich school districts, the great dis-
parity between children who are in
poverty and children who are not in
poverty.

However, unbelievably and trag-
ically, since the creation of these
grants in 1994, not a single Federal dol-
lar, not one dollar, has been appro-
priated to fund this grant program—
that is until now with these two
amendments. These amendments would
fundamentally begin fulfilling the
promise and commitment the Federal
Government made to the poor children
of this country in 1994. This is unprece-
dented. It is historic. So I congratulate
both of my colleagues for their amend-
ments.

Under Senator GREGG’s amendment,
the districts most in need would not
only receive the money they deserve
but they also would have the flexibility
to decide how best to use their title I
funds, whether that is to hire more
teachers, provide professional develop-
ment, to put computers in classrooms,
or purchase instructional material—
whatever they wanted to do. The dis-
tricts, the local communities, would be
able to decide for themselves where
and how those dollars would do the
most good.

For example, one school may have a
lot of students who are having prob-
lems in math. That school district
could use their title I dollars on math
instructional materials or to better
train their math teachers. Another
school might have a small group of stu-
dents who would need more individual-
ized instruction in reading and the lan-
guage arts.

The point is this funding enables the
local school to use this money to help
the distinct needs of their own stu-
dents. By funding these targeted
grants, we are finally focusing on those

kids truly in need. This gets us back to
the original intent of the Elementary
and Secondary Education Act and the
title I program, which is to help ad-
dress the needs of children in low-in-
come areas where the districts simply
cannot meet their basic needs on their
own.

The problem has been that over the
course of the last 31⁄2 decades, the Fed-
eral Government really has strayed
from this point, from its intent, with
politics often driving education policy
needs of these low-income students. As
a result, the money intended to reach
the most impoverished districts, and
the most poor children, has simply not
been getting there. These amendments
go a long way to begin to rectify that.

Because the Federal role in education
accounts for only a small percentage of
school spending—about 8 percent—we
must be especially prudent and wise in
allocating those very limited, finite
Federal resources. That means we
should direct those dollars first and
foremost to America’s most needy chil-
dren. That means we need to fund the
targeted grant program.

The tragedy today is that not all
children are getting the quality edu-
cation they deserve because our society
is divided along economic and edu-
cational lines. This division is nothing
new. Scholars and sociologists warned
us really for decades that this was
where our Nation was heading, particu-
larly if we did not properly educate our
children.

Unfortunately, we did not heed the
warnings and, as a result, our Nation
today is a nation split really into two
Americas, one where children get edu-
cated and one where, tragically, they
do not.

This gap in educational knowledge
and economic standing is entrenching
thousands upon thousands of children
into an underclass and into futures
filled with poverty and little hope, lit-
tle opportunity, and little room for ad-
vancement. That is exactly what is
happening in my home State of Ohio
and across the country.

Ohio generally is a microcosm of
what we see in the country. When we
look at this growing gap, when we see
this development of the two Americas,
what we see in Ohio is also what we see
in our Nation. In Ohio, growing income
and educational disparities are cre-
ating our own very permanent
underclass.

Most of Ohio is still doing pretty well
and doing pretty well educationally.
Children in those areas have a great fu-
ture. However, when we look across our
State, when we look across the Nation,
we see two areas where that is not tak-
ing place, areas where the children are
not being educated as well as we would
like and where the income level shows
that disparity. One place is in rural Ap-
palachia, our Appalachian counties,
and the other is in our core cities or
our inner cities. This is where we as a
society, we as a people, face our great-
est challenge.
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The children living in these high-pov-

erty areas are at risk, every single one
of them. The structural conditions of
poverty make it very difficult for these
children to succeed in life and to move
up and out of their impoverished cir-
cumstances.

The fact is that with poverty often
come drugs, crime, broken homes, un-
employment, violence, and lower edu-
cational levels. In fact, according to
the National Center for Educational
Statistics, in 1999, young adults living
in families with incomes in the lowest
20 percent of all family incomes were
five times as likely to drop out of high
school as their peers with families in
the top 20 percent of the income dis-
tribution.

The point is not that money solves
all problems. The point is we have an
obligation, with the finite dollars we
have available to us, to spend them
wisely and prudently. We need today to
fulfill to what we have committed in
the past and have not done; that is,
help poor children of this country.

In conclusion, because of the cyclical
nature of poverty and the systemic
problems associated with it, I believe
the best way we can get to these chil-
dren before we lose them is through
quality education. Education is the
ticket out of poverty. It has been
throughout the history of this country.

We need to provide all children, re-
gardless of their economic cir-
cumstances or family backgrounds or
how poor the school district in which
they live, with the tools they need to
make it as adults in our society, with
the tools necessary to rise above indi-
vidual situations in poverty and insta-
bility and individual situations of
hopelessness and despair. When edu-
cation is not working to give our kids
the tools they need to move ahead in
life, those children suffer.

We can’t solve all the problems of
this country. We can’t fix all the bro-
ken homes. But we can use Federal dol-
lars in ways that help close the edu-
cational gap in America.

That is exactly what we are doing
with my colleague’s amendment and
with Senator GREGG’s amendment. We
are finally putting our money where
our mouth is. No more lip service. This
funding would go to enable schools to
provide opportunities for low-income
and low-achieving children to gain the
knowledge and skills necessary to suc-
ceed in school and later in life.

In doing so, we will help education
equalize the environment for our chil-
dren. That is the right thing to do.

I thank the Chair. I thank my col-
league, and I again congratulate her
for the excellent amendment and for
the work she does for children every
day.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I
thank the Senator from Ohio for those
remarks, and, of course, for his hard
work on this amendment. I often say to
our other colleagues that any Senator

who is a father of eight children cer-
tainly is an expert when it comes to
the matters of children and families.
He has demonstrated that over and
over again.

I see my colleague from Mississippi
coming in to also speak on this amend-
ment. I am mindful of the time and his
patience because our amendment has
been rescheduled so many times. I
would be happy to yield to him at this
time or in a few moments if he wants
to speak on this particular amendment
because he has most certainly been a
leader in this regard.

Mr. COCHRAN. Mr. President, if the
distinguished Senator from Louisiana
will yield, I would be happy to speak in
support of her amendment and ac-
knowledge that I am a cosponsor of the
amendment. I believe that it does redi-
rect some of the funding allocated
under the bill for title I programs so
that it goes to the States with the
highest percentage of poor students in
their student population. These are
students we decided needed special at-
tention many years ago when the pro-
gram was first authorized as title I
under the Elementary and Secondary
Education Act. The Federal Govern-
ment has the responsibility to address
that program—not by supplanting the
primary responsibility of the States to
run their education programs and to
provide the resources for teachers and
school districts to educate those stu-
dents in the States.

We have decided some States have
such serious problems in this respect
that the Federal Government ought to
step in and provide some additional as-
sistance. When the program was au-
thorized, not all of the authorized ac-
tivities were funded. This is one exam-
ple of an unfunded but authorized ac-
tivity and a program that was designed
to help those States with very special
needs. Obviously, my State is one of
them.

Sixty-five percent of the student pop-
ulation in the State of Mississippi is
classified as eligible for title I support.
These are poor children. Most of those
children reside in small towns and
rural communities; some in urban set-
tings, of course. But most of them are
in areas with high rates of unemploy-
ment and low-wage rates where people
do have jobs, and with real estate that
doesn’t generate the kind of taxes that
are needed to operate top-of-the-line
education programs. They start out
with the deck stacked against them be-
cause of where they live and the fact
that they are poor.

This is money that is now going to be
targeted and redirected to those areas
of special need. I think it is totally jus-
tified under the circumstances that we
see in our country today, and also to be
used in a program that has been tested
and proven to be helpful.

We had hearings in our State earlier
this year talking to administrators in
school districts that are eligible for
title I funding; talking to teachers and
meeting with the State board of edu-

cation members to try to assess how ef-
fective the program has been and what
would happen if the funds were cut. For
example, we were told if the funding
under title I was reduced in our State,
the effect would be devastating. We
were also told the more money they
could get into the program, the better
job they could do in providing edu-
cational opportunities to those who are
harder to teach and who need special
assistance in many cases in order to
achieve their goals and to be what they
could be if they were given the right
kinds of educational opportunities.

One of our witnesses turned out to be
a school superintendent in Yazoo City,
MS, who had been a title I student. He
talked about his personal background
and his history and the fact that there
was no opportunity for him. But be-
cause of additional funds in the school
that he attended that added some in-
structors, that added some teachers
who concentrated on those students
with special problems because they
were poor, he benefitted from that. He
talked about how he then ended up
going to college. He is now a leader in
our State in education, devoting his
life to helping others who are in simi-
lar situations. He was a very impres-
sive, and as you might understand, a
very persuasive witness.

I am here today to speak for people
like him and others in our State who
because of their lives and experiences
show that this program works. It has
been of great benefit to him. We want
it to benefit many more.

That is why I am cosponsoring the
Landrieu amendment. I hope the Sen-
ate will vote for it.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Thank you, Mr.
President. I appreciate the remarks of
my colleague from Mississippi and my
neighbor to the south right across the
line because we share a lot of common
challenges in Mississippi and Lou-
isiana. The Senator spoke about the
need for this amendment and called the
attention of the Nation to the fact that
about 60 percent of the students in Mis-
sissippi—that would be about the same
for Louisiana, probably about 65 per-
cent—live below the poverty line or are
so close to it that opportunities are
hard to come by. I think it is impor-
tant for us to step back and take a mo-
ment to recognize that great inequity.

As I refer to my notes, I am reminded
that in order for students to be eligible
for title I, as the distinguished Senator
from Mississippi knows, it means a
family of four can make no more than
$22,000. It is hard for an individual to
live on $22,000, much less a family,
whether they live in rural Mississippi
or rural Louisiana or right here in
Washington, DC. But there are many
working families who have incomes at
that level, and all they are asking is
for their children to get a better edu-
cation, so that instead of bringing in
that $22,000, they could bring in $45,000
or $65,000 or $100,000, and not only help
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themselves and their families, and the
children they will ultimately have, but
help this Nation to fulfill its economic
promise.

One of the great effects of this
amendment, as the Presiding Officer
knows, because you yourself have been
supportive and outspoken and effective
in your advocacy as a former Governor
of Delaware and now as a Senator who
speaks so directly about this issue, is it
helps us to begin. It is only a modest
beginning to help solve a great in-
equity in this Nation. It is the inequity
that the Senator from Mississippi
brought up and the inequity that I
want to spend a few minutes speaking
about again this morning.

The fact is that among these 50
States there are some States and some
communities and some districts and
some counties and some parishes that
simply do not have the resources to
make the grade. They have the will.
They have the skill. They have the de-
sire. And the children, because of the
way God created them, have the brains.
They are not sitting down on the job.
These are children who want to learn.
These are parents who work very hard,
who do not have flexible schedules, who
wake up early in the morning before
the Sun comes up, who stay at work
until the Sun goes down.

These are the children title I tries to
reach: first-generation immigrants,
families that have been in this country
for many years struggling to get ahead,
families that work hard and save their
hard-earned dollars. These are the chil-
dren title I tries to reach. Yet when we
do not provide the funds through the
targeted grants, we often miss the op-
portunity to meet these families half-
way.

I think we have an obligation, on the
Federal level, because of the disparity,
because of the great inequity, to do
what we can to try to level this playing
field.

Let me be the first to say, although
I am a sponsor of this amendment, this
amendment does not correct that in-
equity. We would need many billions of
dollars more to correct that inequity.
But this is a beginning. That is why it
is so important for us to vote over-
whelmingly for this particular amend-
ment. It is a beginning. It will be the
first time the targeted grant formula
has ever been funded in the Senate. It
will build on the work of the House. It
will support what the President wants
us to do.

As we push our schools to greater
heights, as we expect higher standards
from our students, from our educators,
and from our parents, then we can help
them by giving this additional funding,
so that even schools in the places that
are poor, such as Louisiana and Mis-
sissippi, and places in Delaware that
may be disadvantaged, have a chance
to meet these higher standards. That is
what this amendment does.

I am proud of the bipartisan support
we have received. And I know it is
tough because there are some States

where funding maybe goes up slightly
and there are some States where fund-
ing decreases.

I do not see my partner, Senator
LIEBERMAN, in this Chamber. He has
been working for hours, for days, for
months on this amendment. Senator
LIEBERMAN is a cosponsor. Clearly, as
the Senator from Mississippi said, Mis-
sissippi will benefit. He has more poor
children in Mississippi per capita than
any State in the Union. My State is a
close second. So to Mississippi and
Louisiana, this is serious business.
This is about whether these children,
in homes where parents are working,
doing their best, have a chance or not.
That is what this amendment means. It
is literally a life-and-death oppor-
tunity.

There are some States that are
wealthier, Connecticut being one of
them. Senator LIEBERMAN supports this
amendment. I tell you, he is a great in-
spirational leader to me. Just to give
an example of how great his leadership
has been, Connecticut will not benefit
as much as Louisiana, but Senator
LIEBERMAN knows, as do other Sen-
ators from wealthier States, that it is
ultimately in the interest of all the
businesspeople and families in Con-
necticut if every child in this great Na-
tion has a chance for an excellent edu-
cation. The benefits will come back to
Connecticut in indirect ways, if not di-
rectly. That is the kind of long-term
leadership, the kind of vision that we
need more of in the Senate.

So while in some ways it is easier for
Senator COCHRAN and I to stand in this
Chamber and argue for it because our
State will be a tremendous beneficiary,
I recognize the sponsorship of Senators
from States that do not immediately
do better, but in the long run they
know this is best for their State and
for the Nation; to them goes tremen-
dous credit.

Let me take a moment to speak
about the underlying bill. Many of us,
including the Presiding Officer, have
been working for many months to try
to put forward some of the new prin-
ciples that are in this particular piece
of legislation.

The appropriations bill that we are
discussing today helps to frame or give
substance to the authorization bill
that is in committee. There are some
principles that I think are important,
and I will address those for a moment.

First of all, the underlying bill recog-
nizes the importance of teachers. We
always say teachers are important, but
sometimes we do not put our money
where our mouths are. The underlying
bill gives $1 billion more to help im-
prove the quality of teachers.

We know that a good teacher in-
structs but a great teacher inspires. We
need to have more great teachers; we
need to help them become great teach-
ers, taking their great motivation and
their enthusiasm, and helping them
build their skills to inspire our chil-
dren in every school, in every district,
to become the very best citizens they

can be for our Nation and to become
the very best leaders in the world. This
challenging time certainly calls on us
to make those investments. That is one
of the initiatives in this bill.

In addition, it has been important to
work on this particular bill at this
time because I think there is a sense
that while we have a very good public
school system, it works pretty well
most of the time, and we can be proud
of the work we do, I think the
Landrieu-Cochran amendment, and the
work that is being done in the under-
lying bill, to push forward on some of
these points, demonstrates there is a
sense of urgency to move our schools
to a higher level, expecting perform-
ance and not concentrating on process,
but expecting results, accountability,
improvements, and working with the
local people in a partnership to do
that.

Why is that important? It has always
been important. It has always been im-
portant, but I think since September 11
it has become even more obvious why
it is important to have excellence in
our schools and to give every child, re-
gardless of whether they come from a
wealthy district in Connecticut or the
cotton fields of Mississippi and Lou-
isiana, the chance to succeed, to carry
the flag that we all share as Ameri-
cans, and to do the very best we can to
hold up that flag when our Nation calls
upon us to do so.

I have been very impressed with the
work of the Business Roundtable on
education. They, along with many cor-
porate executives, have supported some
of the educational reform efforts that
are being made in this Congress. I com-
mend them for their focus.

They issued a poem, written by one
of their members, that I will ask to
print in the RECORD. I want to share it
with my colleagues this morning be-
cause it so clarifies where we are today
in America and why the underlying bill
is important, and why the targeting
amendment is important.

Mr. President, I ask unanimous con-
sent for 5 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. It is entitled ‘‘Pret-
ty Good.’’ It reads as follows:

PRETTY GOOD

(By Charles Osgood)

There once was a pretty good student,
Who sat in a pretty good class
And was taught by a pretty good teacher,
Who always let pretty good pass.
He wasn’t terrific at reading,
He wasn’t a whiz-bang at math;
But for him education was leading
Straight down a pretty good path.
He didn’t find school too exciting,
But he wanted to do pretty well,
And he did have some trouble with writing
And nobody taught him to spell.
When doing arithmetic problems
Pretty good was regarded as fine.
Five plus five needn’t always add up to be

ten,
A pretty good answer was nine.
The pretty good class that he sat in
Was part of a pretty good school,
And the student was not an exception,
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On the contrary, he was the rule.
The pretty good school that he went to
Was in a pretty good town.
And nobody seemed to notice
He could not tell a verb from a noun.
The pretty good student in fact was
Part of a pretty good mob.
And the first time he knew what he lacked

was
When he looked for a pretty good job.
It was then, when he sought a position,
He discovered that life could be tough,
And he soon had a sneaky suspicion
Pretty good might not be good enough.
The pretty good town in our story
Was part of a pretty good state,
Which had pretty good aspirations,
And prayed for a pretty good fate.
There once was a pretty good nation,
Pretty proud of the greatness it had,
Which learned much too late
If you want to be great,
Pretty good is, in fact, pretty bad.

We have some pretty good schools.
We have some pretty good students. We
have some pretty good teachers. We
have to have great schools, great stu-
dents, and great teachers. We need
them in Mississippi. We need them in
Louisiana. We need them in Con-
necticut. We need them in Pennsyl-
vania. Our country depends on edu-
cated, well-skilled citizens to lift this
democracy, to help lift this world, and
to become a beacon of light. We can do
that. It is not that complicated. It just
takes some principles, some determina-
tion and some funding levels, partner-
ships with local governments, to make
it happen.

The underlying bill, with this amend-
ment, and the work that has been done
in the authorizing committee will get
us from pretty good to great. That is
what our Nation needs at this time.

I yield back the remainder of my
time.

Mr. HATCH. Mr. President, I am de-
lighted to support, enthusiastically,
the Landrieu-Cochran amendment. I
am proud to be an original cosponsor of
this amendment. I believe this is a bal-
anced and bipartisan amendment. I am
especially pleased that this amend-
ment represents a change in the way
the title I formula is funded. My State
of Utah has been socked by this for-
mula for years. Correcting the title I
formula has long been a priority of
mine and this amendment is a good
step in the right direction.

This amendment would direct Fed-
eral funds to go out to States using the
degree to which States equalize re-
sources among their school districts as
a proxy for their commitment to edu-
cation.

This so-called ‘‘equity provision’’ of
the Education Finance Incentive Grant
section of the title I formula rewards
states that have a policy of fairly dis-
tributing resources among school dis-
tricts.

I have been beating a steady drum
relative to this issue for years. As
many of my colleagues know, wealthy
school districts can afford to provide
more resources to their schools than
can poorer school districts. This sends
an incredibly bad signal to students in

so much as it can appear that wealthy
students have access to scholastic re-
sources such as computers and up-to-
date science labs which may be un-
available to students from less affluent
areas.

We should work to eliminate what
has been called this ‘‘Savage Inequal-
ity’’ between more wealthy and less
wealthy school districts. I believe that
support for the equity provision of this
formula sends a strong signal to these
students that the Congress deems it a
priority for States to find a way to
eliminate this barrier to academic
progress. I am very proud that my
State of Utah has had a policy of equal-
izing resources among school districts
for decades.

A majority of States have either been
taken to court or been threatened with
lawsuits over the issue of equalized re-
sources among school districts. This
amendment would assist States which
currently are being compelled to ad-
dress this issue.

As a conservative, I am pleased that
the equity provision does not mandate
to States how they should achieve a
more equitable school funding strat-
egy, it merely rewards them when they
do achieve a more equitable school
funding strategy.

I am also pleased that this amend-
ment would establish an alternative
proxy for determining a State’s com-
mitment to education. Currently, the
only measure of a State’s commitment
to education has been its per-pupil ex-
penditure. That measure unfairly eval-
uates a State like Utah’s commitment
to education. Utah has a relatively low
tax-base and the highest percentage of
school aged children.

This means that based on the per-
pupil expenditure, Utah ranks rel-
atively low. But the per-pupil expendi-
ture is only one measure to judge a
State’s commitment to education. It
makes sense as a matter of good policy
to have a variety of measures to estab-
lish a State’s commitment to edu-
cation. This amendment moves us
soundly in that direction.

Funding for the Education Finance
Incentive Grant program is good pol-
icy. It just makes sense. I am pleased
to support the Landrieu-Cochran
amendment and urge my colleagues to
do the same.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, the
amendment offered by the Senator
from Louisiana makes changes in the
formula so that there are more funds
targeted to poor areas, and States
which have already targeted poor areas
are going to receive more funding.
Pennsylvania is a winner in this for-
mula fight. I tend to support the
amendment.

Nobody has appeared in opposition to
the amendment, and there are a num-
ber of States which are adversely af-
fected.

It is my hope that other Senators
wishing to protect their interests will

come to the floor to present their argu-
ments.

Parliamentary inquiry, Mr. Presi-
dent. If we now go to a quorum call,
the time can’t be charged against the
Senator from Louisiana because she
has no time remaining. So is the time
charged against the opponents of the
amendment?

The PRESIDING OFFICER. The Sen-
ator is correct.

The Senator from Louisiana.
Ms. LANDRIEU. Mr. President, I re-

alize my time has expired. Since no one
is here to speak against the amend-
ment, would there be any objection to
my taking an additional few minutes?

The PRESIDING OFFICER. Is there
objection?

Mr. SPECTER. Reserving the right
to object, may I inquire of the Senator
from Louisiana how much additional
time she wants?

Ms. LANDRIEU. I would only need 2
or 3 minutes.

Mr. SPECTER. I have no objection.
Ms. LANDRIEU. Then I would be

happy to yield to Senator KENNEDY.
Mr. KENNEDY. Would the Senator be

kind enough to yield 1 minute to the
Senator from Massachusetts in opposi-
tion to the Gregg amendment.

Mr. SPECTER. I will accommodate
the Senator from Massachusetts on
that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Louisiana is recog-
nized.

Ms. LANDRIEU. Mr. President, to go
into some more detail about the impor-
tance to Louisiana, Louisiana is slated
to receive approximately $212 million
in title I funding. Under this amend-
ment, that will be $21 million more
than we received last year. We spend
about $600 per title I student. This
amount will increase by almost a third
for the students in Louisiana, increas-
ing it by $200.

Caddo Parish may receive a 21 per-
cent increase in title I funding. East
Baton Rouge, the capital parish, will
receive a 16 percent increase. Orleans
parish could receive a 24 percent in-
crease. These are several examples of
how beneficial this will be to the par-
ishes in Louisiana, and I am sure to
counties in Mississippi as well as to the
State of Delaware.

This is an amendment that will help
all school districts by trying to target
more of the resources to those school
districts that have high concentrations
of poor students and limited opportuni-
ties to raise their own funds locally.
That, clearly, is a role the Federal
Government should play.

I will submit for the RECORD a more
comprehensive list of what it will mean
to all of the States, as well as the
State of Louisiana, in terms of percent-
ages of increase.

Again, this is a beginning. I know
Senator KENNEDY will join me in say-
ing that $1 billion is not really enough.
But given the other pulls on our budg-
et, it is what we can do this year.



CONGRESSIONAL RECORD — SENATES11314 November 1, 2001
I hope to work with the Presiding Of-

ficer and the chairman, the Senator
from Massachusetts, and others to see
that this money is increased next year

so that it will be beneficial to all of our
States.

I ask unanimous consent to print in
the RECORD the list to which I referred:

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

State Fiscal year 2001 Landrieu/
Cochran Committee Increase over

FY01
Percent
increase

Alabama ............................................................................................................................................................................................................................... $133,800,000 $154,808,000 $153,957,000 $21,008,000 16
Alaska ................................................................................................................................................................................................................................... 23,064,000 27,995,000 28,159,000 4,931,000 21
Arizona .................................................................................................................................................................................................................................. 137,446,000 169,204,000 170,954,000 31,758,000 23
Arkansas ............................................................................................................................................................................................................................... 83,258,000 95,772,000 96,280,000 12,514,000 15
California .............................................................................................................................................................................................................................. 1,155,139,000 1,417,777,000 1,432,338,000 262,638,000 23
Colorado ............................................................................................................................................................................................................................... 78,563,000 98,316,000 97,204,000 19,753,000 25
Connecticut .......................................................................................................................................................................................................................... 83,813,000 103,824,000 104,422,000 20,011,000 24
Delaware ............................................................................................................................................................................................................................... 22,221,000 26,731,000 25,879,000 4,510,000 20
District of Columbia ............................................................................................................................................................................................................. 26,603,000 32,900,000 33,276,000 6,297,000 24
Florida .................................................................................................................................................................................................................................. 400,840,000 501,169,000 498,469,000 100,329,000 25
Georgia ................................................................................................................................................................................................................................. 250,856,000 304,676,000 314,986,000 53,820,000 21
Hawaii .................................................................................................................................................................................................................................. 25,773,000 33,025,000 32,461,000 7,252,000 28
Idaho .................................................................................................................................................................................................................................... 26,557,000 32,447,000 31,664,000 5,890,000 22
Illinois ................................................................................................................................................................................................................................... 357,248,000 430,003,000 432,244,000 72,755,000 20
Indiana ................................................................................................................................................................................................................................. 128,798,000 157,498,000 157,634,000 28,700,000 22
Iowa ...................................................................................................................................................................................................................................... 55,103,000 65,450,000 62,033,000 10,347,000 19
Kansas .................................................................................................................................................................................................................................. 61,260,000 74,550,000 75,206,000 13,290,000 22
Kentucky ............................................................................................................................................................................................................................... 130,625,000 149,864,000 148,913,000 19,239,000 15
Louisiana .............................................................................................................................................................................................................................. 191,576,000 212,407,000 201,954,000 20,831,000 11
Maine .................................................................................................................................................................................................................................... 32,489,000 37,653,000 37,393,000 5,164,000 16
Maryland ............................................................................................................................................................................................................................... 124,098,000 154,435,000 152,827,000 30,337,000 24
Massachusetts ..................................................................................................................................................................................................................... 180,987,000 217,491,000 221,497,000 36,504,000 20
Michigan ............................................................................................................................................................................................................................... 349,306,000 407,508,000 407,952,000 58,202,000 17
Minnesota ............................................................................................................................................................................................................................. 95,313,000 117,407,000 115,332,000 22,094,000 23
Mississippi ........................................................................................................................................................................................................................... 124,800,000 133,668,000 124,752,000 8,868,000 7
Missouri ................................................................................................................................................................................................................................ 140,579,000 163,214,000 163,875,000 22,635,000 16
Montana ............................................................................................................................................................................................................................... 28,243,000 33,223,000 33,876,000 4,980,000 18
Nebraska .............................................................................................................................................................................................................................. 32,936,000 38,708,000 36,259,000 5,772,000 18
Nevada ................................................................................................................................................................................................................................. 32,382,000 42,083,000 40,750,000 9,701,000 30
New Hampshire .................................................................................................................................................................................................................... 21,390,000 26,684,000 25,049,000 5,294,000 25
New Jersey ............................................................................................................................................................................................................................ 209,372,000 255,415,000 257,744,000 46,043,000 22
New Mexico ........................................................................................................................................................................................................................... 68,504,000 80,281,000 81,129,000 11,777,000 17
New York .............................................................................................................................................................................................................................. 822,655,000 989,767,000 1,008,629,000 167,112,000 20
North Carolina ...................................................................................................................................................................................................................... 172,307,000 212,181,000 214,399,000 39,874,000 23
North Dakota ........................................................................................................................................................................................................................ 21,081,000 25,247,000 24,639,000 4,166,000 20
Ohio ...................................................................................................................................................................................................................................... 303,990,000 345,855,000 329,733,000 41,865,000 14
Oklahoma ............................................................................................................................................................................................................................. 101,344,000 119,647,000 121,149,000 18,303,000 18
Oregon .................................................................................................................................................................................................................................. 76,714,000 93,722,000 94,465,000 17,008,000 22
Pennsylvania ........................................................................................................................................................................................................................ 346,293,000 401,635,000 394,496,000 55,342,000 16
Puerto Rico ........................................................................................................................................................................................................................... 267,301,000 301,864,000 319,602,000 34,563,000 13
Rhode Island ........................................................................................................................................................................................................................ 27,057,000 33,129,000 33,875,000 6,072,000 22
South Carolina ..................................................................................................................................................................................................................... 112,033,000 135,117,000 137,578,000 23,084,000 21
South Dakota ........................................................................................................................................................................................................................ 21,251,000 25,465,000 25,248,000 4,214,000 20
Tennessee ............................................................................................................................................................................................................................. 137,351,000 156,990,000 149,399,000 19,639,000 14
Texas .................................................................................................................................................................................................................................... 692,899,000 819,583,000 817,235,000 126,684,000 18
Utah ...................................................................................................................................................................................................................................... 37,418,000 46,924,000 43,580,000 9,506,000 25
Vermont ................................................................................................................................................................................................................................ 18,016,000 21,783,000 21,324,000 3,767,000 21
Virginia ................................................................................................................................................................................................................................. 138,409,000 170,508,000 172,966,000 32,099,000 23
Washington ........................................................................................................................................................................................................................... 118,080,000 145,491,000 144,721,000 27,411,000 23
West Virginia ........................................................................................................................................................................................................................ 73,751,000 81,121,000 79,001,000 7,370,000 10
Wisconsin ............................................................................................................................................................................................................................. 129,070,000 153,714,000 148,120,000 24,644,000 19
Wyoming ............................................................................................................................................................................................................................... 19,059,000 23,077,000 22,383,000 4,018,000 21

Ms. LANDRIEU. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator yields back the time. The Senator
from Massachusetts is recognized.

AMENDMENT NO. 2056

Mr. KENNEDY. Mr. President, I
thank the Senator from Pennsylvania
for allowing me a minute. We have
been in a markup. Everyone is pressed.

I rise in opposition to the Gregg
amendment. The Gregg amendment
deals with public school construction
but doesn’t cut out charter school con-
struction resources. I appreciate the
fact that Senator GREGG understands
that we need additional resources in
title I. We are only reaching about 35
percent of all of the children. Even
with the increases that we anticipate
this year, with the increasing chal-
lenges we are facing economically, we
are still only going to reach a rel-
atively small percentage of children
that are needy.

We understand we need additional re-
sources. The fact is, we shouldn’t be
robbing Peter to pay Paul. We need to
invest in and increase title I. We need
an effective program of construction,
public school construction and charter
school construction.

Every day, until relatively recently,
in my own city of Boston, when the
temperature went below 20 degrees, we

had 15 schools that closed, where there
are a number of title I children, be-
cause of the fact that they didn’t have
the heating and because of the con-
struction lapses. We were denying
these children the opportunities for
learning.

This is a carefully targeted program
that Senator HARKIN has directed. It is
a necessary one for needy children. I
hope the Gregg amendment will be de-
feated.

The PRESIDING OFFICER. Who
yields time?

The Senator from Nevada.
Mr. REID. Mr. President, how much

time remains on both sides on the
Landrieu amendment?

The PRESIDING OFFICER. There is
no time on the side of the Senator from
Louisiana. The opponents have 20 min-
utes remaining.

Mr. REID. Would the Senator from
Pennsylvania be willing to yield back
the time? Then we could go to the vote
on the Gregg amendment.

Mr. SPECTER. I would. I think we
should proceed with the business of the
Senate. If I might ask my colleague
from Nevada, what would happen then
to those who want to make arguments
in opposition to the Landrieu amend-
ment?

Mr. REID. They would not be able to
make any argument.

Mr. SPECTER. Then it is the sugges-
tion that we proceed to two votes now?

Mr. REID. That is right. The order
that is now in place would be the Gregg
amendment. As soon as that is com-
pleted, we would vote on the Landrieu
amendment. For 3 days Senators have
known what has been taking place on
the floor. We announced this vote last
night. We structured the debate so
there is no reason in the world that
someone who opposed the Landrieu
amendment would not be here.

Mr. SPECTER. With the assistant
majority leader’s suggestion we pro-
ceed to two votes, I raise no objection.

Madam President, I ask unanimous
consent that the second vote be a 10-
minute vote.

The PRESIDING OFFICER (Mrs.
CARNAHAN). Without objection, it is so
ordered.

All time is yielded back.

The question is on agreeing to the
amendment of the Senator from New
Hampshire, Mr. GREGG.

The yeas and nays are ordered, and
the clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 46,
nays 54, as follows:
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[Rollcall Vote No. 316 Leg.]

YEAS—46

Allard
Allen
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Craig
Crapo
DeWine
Domenici
Ensign
Enzi

Fitzgerald
Frist
Gramm
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Kyl
Lott
Lugar
McCain
McConnell

Murkowski
Nickles
Roberts
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NAYS—54

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Byrd
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Conrad
Corzine
Daschle
Dayton

Dodd
Dorgan
Durbin
Edwards
Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Leahy
Levin

Lieberman
Lincoln
Mikulski
Miller
Murray
Nelson (FL)
Nelson (NE)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Snowe
Specter
Stabenow
Torricelli
Wellstone
Wyden

The amendment (No. 2056) was re-
jected.

Mr. HARKIN. I move to reconsider
the vote.

Mrs. BOXER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2058

The PRESIDING OFFICER. Under
the previous order, there are now 2
minutes for debate evenly divided prior
to the vote on the Landrieu amend-
ment No. 2058.

Who yields time?
The Senator from Louisiana.
Ms. LANDRIEU. Madam President,

we only have 1 minute. I yield 30 sec-
onds to my colleague from Connecticut
and 30 seconds to my colleague from
Utah.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I am proud to be a
cosponsor of the Landrieu-Cochran
amendment. Frankly, I do not see why
any Member would vote against this
amendment. It is the most progressive
advance in reform in title I since the
founding of this program in 1965. It is a
program that is not working now.
Every State gets more money under
this program. Within every State, poor
children, who were the focus of ESEA
when it was created in 1965, will get
more support for their education.

I urge all of my colleagues to support
this amendment.

The PRESIDING OFFICER. The Sen-
ator from Utah may proceed.

Mr. BENNETT. Madam President, as
the Senator from Connecticut has said,
title I is not working as well as we had
anticipated. One of the rules of life is
that if you want to keep getting the
same results, you keep doing the same
things.

This is the first significant change in
title I in its philosophy and approach
that we have had in many years. It re-
wards effort and it brings equity. If we
want to have true education reform, we
vote for the Cochran-Landrieu amend-
ment.

The PRESIDING OFFICER. Who
yields time in opposition?

Mr. HARKIN. Madam President, is
there time remaining?

The PRESIDING OFFICER. There is
1 minute in opposition.

Mr. REID. Madam President, I ask
unanimous consent that the time in
opposition be yielded back and we
begin the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Members should be ad-
vised this is a 10-minute vote.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2058.

Mr. KENNEDY. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The clerk will call the roll.
The assistant legislative clerk called

the roll.
The result was announced—yeas 81,

nays 19, as follows:
[Rollcall Vote No. 317 Leg.]

YEAS—81

Akaka
Allard
Baucus
Bayh
Bennett
Biden
Bingaman
Breaux
Bunning
Burns
Byrd
Campbell
Cantwell
Carper
Chafee
Cleland
Cochran
Collins
Conrad
Corzine
Craig
Crapo
Daschle
Dayton
DeWine
Dodd
Domenici

Dorgan
Durbin
Edwards
Ensign
Enzi
Feingold
Frist
Graham
Gramm
Grassley
Gregg
Hagel
Harkin
Hatch
Hollings
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Leahy
Levin
Lieberman

Lincoln
Lott
Lugar
McConnell
Mikulski
Miller
Murray
Nelson (FL)
Nelson (NE)
Reed
Reid
Rockefeller
Santorum
Sarbanes
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stabenow
Thomas
Thompson
Torricelli
Voinovich
Wellstone
Wyden

NAYS—19

Allen
Bond
Boxer
Brownback
Carnahan
Clinton
Feinstein

Fitzgerald
Helms
Hutchinson
Kyl
McCain
Murkowski
Nickles

Roberts
Schumer
Stevens
Thurmond
Warner

The amendment (No. 2058) was agreed
to.

Mr. BYRD. Madam President, may
we have order in the Senate?

The PRESIDING OFFICER. Order in
the Senate.

Mr. REID. Madam President, I move
to reconsider the vote.

Mr. COCHRAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Madam President, may I
say to Senators that the Chair has been
trying to get order. The Chair has been
trying to get order. The Chair has been
trying to get order.

I think it is about time that Senators
pay some respect, show some respect
toward the Chair.

Madam President, I thank the Chair
and I thank all Senators.

I have sought the floor at this time
to urge that we get on with action on
this bill. I believe today is the begin-
ning of the period allotted by the
fourth CR.

Mr. STEVENS. Right.
Mr. BYRD. Which extends from No-

vember 1 to the 16th. It is not a very
pretty picture when we pause to reflect
on the work that remains to be done—
remains to be done on appropriations
bills. Here we are on November 1. We
have 2 months left in this year, in this
calendar year, and we are far into the
fiscal year: Two conference reports
have passed the House and Senate and
are pending at the White House, the In-
terior bill and the military construc-
tion bill.

Three conferences have been com-
pleted with floor action pending—the
House will act on these three con-
ference reports and may have already
acted on them by this time; I am not
sure—on Treasury, on energy and
water development, and on legislative
branch. The Senate could proceed
quickly to finish those. If the Senate is
able to finish those 3 conference re-
ports by the end of the day, that will
make a total of 5 out of 13.

There are five conferences that are
expected to be completed by Tuesday,
November 6. They are these: VA–HUD,
foreign operations, Transportation, Ag-
riculture, and Commerce-State-Jus-
tice. That will make a total of 10 if
those conferences can be completed.

Senator STEVENS and I have talked
with the chairman of the House Appro-
priations Committee and urged that we
get our conferees together and get
these conferences going. So there is a
lot of effort being expended. A lot of
time is being expended that isn’t seen
on this floor.

We do a lot of work off this floor. We
are here in the evenings. We are here
when darkness has fallen over the city.
It is not a safe city to be in. It has not
been for a long time, for that matter.
But that is an aside.

We need to get this work done on the
floor. We have a bill here that we ought
to move. I urge all Senators who have
amendments not to put them off until
next week thinking they can do better
next week. They are not going to do as
well next week. I urge Senators to call
up their amendments and let the man-
agers know. Both managers are here.
They have been here. Let’s get on with
this business.

Let me remind Senators how impor-
tant this bill is. If any Senators are
here expecting to increase the amounts
of money for anything in this bill, or to
add moneys, let me tell you what you
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are doing. If there is any effort here to
alter the 302(b) allocation, you had bet-
ter forget it because I am here ready,
as one Senator, to move to table any
such amendment. Just as quickly as I
can get the floor, I will move to table
it.

I have discussed this with my coun-
terpart, my distinguished friend, Mr.
STEVENS. He is here to speak for him-
self. But I can tell you one thing. You
had better forget it if you are thinking
about adding money to this bill.

Let me tell you what you will be
doing. You will be creating problems
for items that are vital to you and your
constituents. You will be creating
problems in the House if you do that
because the House Appropriations
Committee and subcommittees have
the same allocation that we have over
here in the Senate.

This bill includes $51 billion for the
Department of Education, $4 billion
above the President’s request. I fought
to get that additional $4 billion. We
wrestled like Jacob with the angel
overnight to get that additional $4 bil-
lion for education in this bill.

Let some Senator come on this floor
and try to alter the allocation. They
are going to have a fight. You might as
well get ready when they come here. I
fought to get that additional $4 billion
for education. It wasn’t easy. All of us
agreed on it. The four appropriators—
the chairman of the House committee,
the chairman of the Senate committee,
the ranking member of the House com-
mittee, and the ranking member of the
Senate committee—agreed to the $4
billion.

I say to all Senators that I don’t
mean to be mean spirited, but I am try-
ing to be realistic. We have to get this
work done. If you are counting on com-
ing here and adding moneys on this bill
and calling the addition an emergency,
forget it, because we included in that
agreement among the four House and
Senate chairmen and with the Presi-
dent that there would be $2.2 billion for
emergencies. Please don’t come on this
Senate floor with the idea that you are
going to add something and you are
going to designate it as an emergency.
We are going to fight you over that, if
you do it, because we have fought over
this and we have worked over there.
There is no point in going through the
motion just so you can get a headline
in your papers.

It is $4 billion above the President’s
request and nearly $6.4 billion for edu-
cation. That is an increase of 15 per-
cent over last year.

Also in this bill is $1.549 billion, an
increase of $136.4 million for dislocated
worker programs. These funds are used
by States for rapid response assistance
to help workers affected by mass lay-
offs and plant closures. These fund are
critical now more than ever with layoff
figures increasing across the country.
That is a very important item in this
bill.

There is $1.343 billion for community,
school, homeless, and migrant health

centers, an increase of $175 million.
That is doing pretty well. These cen-
ters provide primary health care to
over 12 million Americans, the major-
ity without health insurance. By pro-
viding access to basic health care,
health centers save the health care sys-
tem billions of dollars in reduced use of
costly emergency room, specialty, and
hospital inpatient care.

What an important bill this is. That
is important.

Senators and staff should not con-
template coming here messing with
this bill. If you can really improvement
it, we will be for you. But we think this
bill is the best that can be done with
the limited resources we have. Of
course, we would like to spend more
money for all of these things—some of
us would.

There is $4.419 billion for the Centers
for Disease Control and Prevention.
That is an increased of $300.6 million,
including funds for childhood immuni-
zation, HIV prevention activities, epi-
demic services, funds to strengthen the
ability of State and local health de-
partments to respond to bioterrorism,
and to maintain the pharmaceutical
stockpile.

This deals with bioterrorism. What
can be more important to the Amer-
ican people? The Centers for Disease
Control has played a primary role in
responding to the recent anthrax at-
tacks in Washington, New York, and
Florida.

In addition, there is $23.695 billion for
the National Institutes of Health.

If Senators want to come in here and
add moneys for something, what are
they going to offset the addition with?
Who wants to take moneys out of the
National Institutes of Health?

That is an increase of $3.4 billion
over last year. This increase is the
fourth year of a 5-year effort to double
the funding for NIH. Saved lives, new
cures and treatments, and a thriving
biomedical research industry are the
result of substantial Federal invest-
ment in medical research.

Also in this bill is $2 billion for sub-
stance abuse treatment programs.

Who wants to take money out of that
to offset something else?

That is an increase of $80 million.
Studies have shown that substance
abuse treatment is effective at reduc-
ing primary drug use by 50 percent,
criminal activity by 80 percent, and
drug- and alcohol-related medical vis-
its by 50 percent.

There is $2 billion in here for the
Low-Income Home Energy Assistance
Program.

Who wants to take money out that
for an offset?

This program is more important than
ever, given the weak economy and the
shortfalls experienced by State pro-
grams last year.

There is $1.209 billion for aging pro-
grams, an increase of $107 million, in-
cluding an increase of over $5.5 million
for home-delivered and congregate
meals. Last year, almost one out of

every six Americans was over 60 years
of age. While the total population of
the US increased by 13 percent since
1990, those in the age category 75–84, in-
creased at twice that rate.

There is $10.2 billion for Title I
grants to local education agencies, an
increase of $1.4 billion. These grants
provide funds to schools, especially in
high-poverty areas, to help low-income,
low-achieving students learn to the
same high standards as other students.

There is $3.039 billion for State
grants to improve teacher quality, an
increase of $440 million. States and
local educational agencies use these
funds to reduce class size, reform
teacher certification requirements, re-
cruit teachers, provide existing teach-
ers with professional development op-
portunities, and implement teacher
mentoring programs.

The Senate bill includes sufficient
funds to increase the maximum Pell
Grant to $4,000, the highest ever and an
increase of $250 over last year. Pell
Grants are the foundation of postsec-
ondary student aid, allowing millions
of low- and moderate-income students
to attend college and other postsec-
ondary educational programs.

That is all I have to say, except,
please, let’s get on with this bill. We
are fast approaching Thanksgiving. We
ought to be home with our families.
Let’s not be tied up here.

Mr. STEVENS. Madam President,
this bill, in my judgment, is as impor-
tant in this period of time with the war
on terrorism as the Defense Depart-
ment bill. It is a bill that must be fin-
ished as rapidly as possible. It contains
money to assist all of the agencies
dealing with the problems of chemical
and biological warfare, as well as all of
the items Senator BYRD has men-
tioned.

I am told we are very near an agree-
ment. That may mean we can finish
this bill tonight. I encourage all par-
ties to join in that effort because this
bill is going to take a long time in con-
ference. If I count correctly, we have
but 8 days in which we can conference
this bill within the timeframe of the
next continuing resolution. We have a
holiday on the 12th. I think it is imper-
ative we get this bill to the President
as rapidly as possible.

I also want to state to the Senate
that I have agreed to join Senator
BYRD on any effort to table an amend-
ment that would violate the agreement
we have with the House and with the
President with regard to the limitation
on expenditures and the allocations
within that limitation of $686 billion. It
is an agreement we made, and we hope
the Senate will enable us to keep that
agreement.

Madam President, I do not know
where the people are who are going to
enter into this agreement or take the
steps that will be necessary to ensure
we finish this bill today, but I very
much hope the Senate will agree and
follow the suggestion of the chairman
of the committee and get the bill done
as rapidly as possible.
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Mr. BYRD. Madam President, I

thank my distinguished friend, the
former chairman of the Appropriations
Committee.

I wonder if we might raise a question
here concerning the DC appropriations
bill. This is another bill that we could
act upon, I would think, today. I won-
der if we might be able to make some
arrangement that will allow us to com-
plete the DC appropriations bill today.

Mr. STEVENS. Madam President, if
the Senator will yield, I understand the
negotiations are underway to try to
pursue the concept that we previously
discussed. That would be a means of
trying to report the bill from com-
mittee with an amendment. That has
not been agreed to yet, but I hope it
will be soon. I personally will support
that concept. It would be a matter of
putting one amendment on the bill as
it comes out of committee; and that
amendment would be in conference. It
is not an amendment that is in the
House bill.

So I would hope we would have an op-
portunity to take that path.

Mr. BYRD. I thank the distinguished
Senator.

Mr. REID. If the distinguished chair-
man of the Appropriations Committee
will yield, there have been conversa-
tions with the distinguished Senator
from Texas, Mrs. HUTCHISON. The only
way out of the problem we have is what
I talked about with the chairman. If
the committee were limited to one
amendment, that could happen very
quickly. It could come to the floor, and
we could finish the bill rapidly at that
time.

I also say to my friend from West
Virginia that during the votes, signifi-
cant progress has been made on this
bill. I think the light at the end of the
tunnel will be able to be seen in a little
while.

Mr. BYRD. Madam President, I
thank all Senators who have spoken. I
particularly thank the distinguished
Senator from Alaska, Mr. STEVENS.
And I thank the majority whip. I am
available if I can be of assistance to
him in pursuing this matter. I believe,
as he says, we can see the light at the
end of the tunnel. There seems to be a
willingness on the part of Senators who
have an interest in the DC appropria-
tions bill to come to some agreement.
As chairman of the committee, if I can
be helpful in engineering a reporting
from the committee of the House bill
with an amendment, I will be happy to
be of help.

I thank all Senators for listening.
And I particularly thank the managers
of the bill for the progress that has
been made on the bill thus far.

I yield the floor.
The PRESIDING OFFICER (Mr. NEL-

SON of Nebraska). The Senator from
Minnesota.

Mr. WELLSTONE. Mr. President, I
say to my colleague from Iowa, I will
be just 2 or 3 minutes.

UNANIMOUS CONSENT REQUEST—
S. 739

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to Calendar No. 191, S. 739,
the Homeless Veterans Program Im-
provement Act; that the committee-re-
ported substitute amendment be agreed
to, the bill, as amended, be read three
times, passed, and the motion to recon-
sider be laid upon the table, with no in-
tervening action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Reserving the right to ob-
ject, I could not hear the request.

Mr. WELLSTONE. I say to my col-
league from West Virginia, I am trying
to move matters along as well.

The VA reported that there were
345,000 homeless veterans in 1999. That
was 34 percent higher than in 1998. The
bill has been reported out of committee
by Democrats and Republicans alike
with unanimous support, I say to all
my colleagues.

It is an annual authorization of $50
million for the Department of Labor
program called HVRP, which does pro-
vide money to nonprofits to help train
homeless veterans.

The second part supports commu-
nity-based organizations which provide
needed social service programs for vet-
erans.

The last piece sets up comprehensive
homeless centers in the country’s
major metropolitan areas. That can be
substance abuse counseling, job coun-
seling, and assisted housing.

This is the same bill that is moving
in the House. This is my third or fourth
time, colleagues, that I have come to
this Chamber to ask unanimous con-
sent to pass this bill.

Veterans Day is in the next week or
so. We have men and women in harm’s
way. It is hardly any way to say
thanks to veterans not to pass this
piece of legislation.

My guess is that over a third of the
adult males who are homeless in this
country are veterans; many of them
are Vietnam veterans. I do not know
why in the world this bill is being
blocked. I do not know who has put on
an anonymous hold. This is my third or
fourth time requesting that we pass
this bill.

Therefore, one more time, Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to Calendar No. 191, S.
739, the Homeless Veterans Program
Improvement Act, with the support of
Secretary Principi as well; that the
committee-reported substitute amend-
ment be agreed to, the bill, as amend-
ed, be read three times, passed, and the
motion to reconsider be laid upon the
table, with no intervening action or de-
bate.

The PRESIDING OFFICER. Is there
objection?

Mr. GRASSLEY. Mr. President, re-
serving the right to object, the Senator
from Minnesota is a good friend of
mine, and I happen to be the only Re-
publican in the Chamber. There is a

Republican objection. I do not know
who that Republican is, and I can
maybe find out for the Senator. But I
have to object for a Senator on my
side, as long as I am in this position of
being the only Republican Senator in
this Chamber. So I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. WELLSTONE. Mr. President,
just one more minute.

I say to my colleague from Iowa, I
absolutely understand why he has to
object. He is not speaking for himself.
I know he is objecting on behalf of
someone who is anonymous. I am posi-
tive the Senator from Iowa would be
the first to support this legislation.

Mr. President, I ask unanimous con-
sent that a letter, which is signed by
AMVETS, the Disabled American Vet-
erans, the Paralyzed Veterans of Amer-
ica, and the Veterans of Foreign Wars
of the United States, which basically
was addressed to Senator LOTT, saying,
move this bill, take objections off, be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OCTOBER 25, 2001.
Hon. TRENT LOTT,
U.S. Senate,
Washington, DC.

DEAR SENATOR LOTT: On behalf of the co-
authors of The Independent Budget,
AMVETS, Disabled American Veterans, Par-
alyzed Veterans of America, and the Vet-
erans of Foreign Wars, we are writing to you,
as Minority Leader, to urge you to work
with your colleagues to remove holds that
have been placed on two pieces of legislation
that are important to our Nation’s veterans.

These two measures, S. 1188, the ‘‘Depart-
ment of Veterans Affairs Nurse Recruitment
and Retention Enhancement Act of 2001’’ and
S. 739, the ‘‘Heather French Henry Homeless
Veterans Assistance Act,’’ are vital pieces of
legislation to the men and women who have
served in our Armed Forces. With American
servicemen and women on guard at home and
abroad, we find it difficult to believe that
some Senators are placing roadblocks and
resorting to delaying tactics on passage of
legislation of such great benefit to seriously
disabled veterans who have also served their
country with distinction. These measures
have almost universal support. It is time
that they be brought up, and voted upon.

We thank you, in advance, for your assist-
ance in this matter.

Sincerely,
JOSEPH A. VIOLANTE,

National Legislative
Director, Disabled
American Veterans.

RICHARD B. FULLER,
National Legislative
Director, Paralyzed
Veterans of America.

RICK JONES,
National Legislative

Director, AMVETS.
DENNIS CULLINAN,

National Legislative
Director, Veterans of
Foreign War.

Mr. WELLSTONE. Let me also say to
my colleague from Iowa—and this is
not aimed at him—as I have said, this
is the third or fourth time I have come
to the floor asking unanimous consent
that we pass this legislation. I would
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appreciate it if whoever has an anony-
mous hold on this bill would be willing
to step forward. But I want to make it
crystal clear to the minority leader,
and other colleagues, that I have a hold
on every piece of legislation from the
other side of the aisle that is not emer-
gency legislation. I have a standing
hold on all of your legislation.

Mr. GRASSLEY. Mr. President, be-
fore I speak on another subject, I say
to the Senator from Minnesota, I hope
he knows my practice; when I put a
hold on a piece of legislation or an in-
dividual, I put a statement in the
RECORD as to why I have put on that
hold, so you know that it is Senator
GRASSLEY who has a hold on that item.
I do not approve of Senators putting
holds on legislation and not doing it
that way. But, on the other hand, I am
doing it for whoever that anonymous
person is.

Mr. WELLSTONE. I thank the Sen-
ator for his courtesy. I know that
about him. And I say to the Senator
from Iowa, with a twinkle in my eye, I
am not putting any anonymous holds
on any other legislation he is trying to
move. I made it clear on the floor of
the Senate, I am putting a hold on all
of it unless it is absolutely an emer-
gency.

f

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent the Senate proceed to a
period of morning business until 1:30
p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa.
f

RESPONSE TO ATTACKS ON THE
SENATE REPUBLICAN CAUCUS
STIMULUS PLAN

Mr. GRASSLEY. Mr. President, I
come to this Chamber to address an
issue that was discussed yesterday. I do
it because I am the ranking Republican
on the Senate Finance Committee. I
want to respond to some Senators on
the other side of the aisle—meaning
the majority side of the aisle—who
have raised concerns about legislation
that I have put forth as part of a stim-
ulus package. I put forth this legisla-
tion for our Republican caucus in my
capacity as former chairman and now
ranking member of the Finance Com-
mittee. So I want to respond, first, to
the majority leader’s and Budget Com-
mittee chairman’s comments about the
Senate Republican caucus proposal.

From my point of view, these com-
ments were destructive of bipartisan-
ship. The attacks came yesterday
afternoon on the floor, following a
news conference that was held on the
Capitol grounds. In contrast, while
these things were going on yesterday, I
spent time working for an agreement
that crossed party lines; in other
words, for a bipartisan agreement.

In fact, for a number of weeks, the
chairman of the Finance Committee,

Senator BAUCUS, and I have been meet-
ing in an attempt to find an agreement
on a stimulus package.

Last week, Senator DASCHLE and
Senator BAUCUS released a stimulus
proposal that, as they indicated, clear-
ly reflected the more liberal part of the
Democratic caucus. Senator BAUCUS
made it clear that it was basically a
negotiating position and that he would
be willing to move to the center.

The proposal was released as a posi-
tion for the Democratic caucus. It was
made very clear in statements, well-in-
tentioned on the part of Senator BAU-
CUS, that it was basically a negotiating
position and that he would be willing
to move to the center, or saw that as
necessary as part of the process to get
legislation through the Senate.

In general, Republicans such as my-
self reacted constructively to the pro-
posal. I was quoted in the press accord-
ingly. I disagreed with the proposal
Senator BAUCUS put forward, but I rec-
ognized it as an essential part of a
process of getting a bill through the
Senate. I saw it as a positive step.
Quite frankly, I viewed it as a response
to the bill that passed the House of
Representatives.

On Tuesday of this week, we Repub-
licans responded to the Democratic
caucus position with one from our own
caucus. From our point of view, it mir-
rored the President’s stimulus plan.
What kind of a reception did we get
after we released our plan? In this era
of bipartisanship and collegiality,
something bad happened. The attack
dogs were unleashed and with a fury.
The same day, Senator DASCHLE harsh-
ly attacked our proposal in an ex-
tremely partisan, stilted manner.

The next afternoon, which was yes-
terday, Senator CONRAD was on the
floor with the usual props he has—he
uses them well—ferociously denounc-
ing the Senate Republican proposal.
Rather than recognizing the proposal
as part of the process, as we Repub-
licans viewed the Democratic proposal,
the Democrats instead have turned up
the partisan heat and are trying to
torch any real plan that will help our
economy and our country.

One has to wonder why we have such
a double standard. Why is it that one
side obsessively attacks the other, that
fault is not found on that side?

Senator DASCHLE, along with Senator
LOTT, has exercised leadership since
September 11. This had been a most im-
portant feature of doing business in
Washington, DC, in these times of anx-
iety while we are trying to win the war
on terrorism. The tone, as much as the
substance, has been critical to the suc-
cess of the process.

Senator DASCHLE himself said we
should not be ‘‘strident’’ in these times
of trying to win a war. So you can
imagine my surprise, even anger, and
surely disappointment, when I read the
tone of Senator DASCHLE’s attack on
the plan and, frankly, on me in press
reports. Basically, Senator DASCHLE
accused me of unilaterally stopping the

stimulus process, particularly as it re-
lated to Republicans and Democrats
working out a bipartisan agreement.

I will read the quote into the RECORD:
We’ve waited in an effort to try and find a

way to work in a bipartisan manner. Unfor-
tunately, as a result of Grassley’s decision
yesterday . . . that will not be possible, at
least in the short run . . .

I focus on Senator DASCHLE’s quote
because it is a bit ironic. As he was
criticizing me, I was preparing for a
meeting with Senator BAUCUS on the
stimulus package. I guess if you ignore
the fact that Democrats put out a par-
tisan package last week, then Senator
DASCHLE’s quote would make some
sense. But, of course, that is not true.
So Senator DASCHLE seems to be saying
that it is fine for Democrats to put out
a caucus position and Republicans to
be constructive, but if Republicans re-
spond with our own caucus position,
then that is partisanship. The Repub-
lican response justifies ramping up the
content and the tone of the partisan
rhetoric.

The American people expect better.
They know a double standard when
they see it. Let’s get back to the tone
Senator DASCHLE set earlier. That is
what I am asking for; that is a very
good tone.

Let’s not descend to name calling,
destructive partisan comments, and
double standards.

Now I move to Senator CONRAD’s at-
tacks which occurred yesterday after-
noon. Let me say, this is a preliminary
response to Senator CONRAD’s attack
on the Senate Republican caucus plan.
I will have a lot more to say on that
later, particularly after I get some fig-
ures back from the Joint Committee on
Taxation.

Senator CONRAD spent a lot of time
yesterday developing charts that were
critical of Senate Republican caucus
positions which he personalized by call-
ing it the Grassley plan. He personal-
ized his attacks, and that should be
avoided. He decided to appoint himself
as the teacher and accordingly grade
everyone’s economic stimulus pro-
posal. That is fine. He has that right. I
don’t have a problem with that. If he is
going to be the grader, though, I think
he needs to be objective. He needs to
treat those plans that he opposes the
same way he treats those plans he sup-
ports. He does not do that.

The report card Senator CONRAD used
yesterday is not the whole set of prin-
ciples upon which the budgeteers
agreed.

I ask unanimous consent to print in
the RECORD a copy of the budgeteers’
documents.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

PRINCIPLES FOR ECONOMIC STIMULUS

The Chairmen and Ranking Members of
the House and Senate Budget Committees
recognize the extraordinary circumstances
resulting from the September 11, 2001 at-
tacks on our country. These terrorist at-
tacks have created a national emergency, in-
stigated a war on terrorism, and exacerbated
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a slowdown in the economy. Clearly, the
Congress and the President will provide the
resources necessary to respond to these
events. The principles articulated below are
simply intended to ensure that those re-
sources provided by the Congress and the
President be an effective economic stimulus
package that does not erode fiscal discipline
in the future.

Overall principle. An economic stimulus
package should be based on the recognition
that long-term fiscal discipline is essential
to sustained economic growth. Measures to
stimulate the economy should be limited in
time so that as the economy recovers, the
budget regains a surplus that is at least
equal to the surplus in Social Security. Any
short-term economic stimulus should not re-
sult in higher long-term interest rates.

Objectives. An economic stimulus package
should restore consumer and business con-
fidence, increase employment and invest-
ment, and help those most vulnerable in an
economic downturn, and do all of the above
without converting a cyclical deficit into a
structural deficit.

Timing. Congress should assemble an eco-
nomic stimulus package deliberatively but
with dispatch, aiming for passage within 3–4
weeks, based on the best economic data
available.

Rapid impact. A substantial portion of the
fiscal impact on the economy should be felt
within 6 months.

Sunset. All economic stimulus proposals
should sunset within 1 year, to the extent
practicable.

Targets. Economic stimulus should be
broad-based rather than industry-specific.
Policies should achieve the greatest possible
stimulus effect per dollar spent and should
be directed to individuals who are most like-
ly to spend the additional after-tax income
and businesses most likely to increase in-
vestment spending and employment.

Size. The economic stimulus package
should equal approximately 1 percent of GDP
(about $100 billion) but should count the
budgetary effects of policies implemented
since August, which, at present, total rough-
ly $40 billion.

Offsets. To uphold the policy of repaying
the greatest amount of national debt feasible
between 2002–2011, outyear offsets should
make up over time for the cost of near-term
economic stimulus.

Mr. GRASSLEY. If you compared the
budgeteers’ principles with the report
card Senator CONRAD generated, you
will see, when you get a chance to read
these, interestingly, that Senator
CONRAD omits four of the nine prin-
ciples. In other words, Senator CONRAD
has selected five of the nine principles
agreed on by budgeteers. Most impor-
tantly, Senator CONRAD didn’t use the
‘‘overall principle,’’ which reads:

An economic stimulus package should be
based on the recognition that long-term fis-
cal discipline is essential to economic
growth. Measures to stimulate the economy
should be limited in time so that as the
economy recovers, the budget regains a sur-
plus that is at least equal to the surplus in
Social Security. Any short-term economic
stimulus should not result in higher long-
term interest rates.

There is nothing in that comment
with which I disagree. The point is,
this principle is very important, and it
ought to be followed. Senator CONRAD
spent a lot of time dwelling on the
rough 10-year revenue loss numbers of
the Senate Republican and Senate
Democratic plan. Senator CONRAD,

however, left out an important assump-
tion. I will explore the assumption Sen-
ator CONRAD left out.

As has been the case with all pro-
posals from the Republican side, Chair-
man CONRAD has attacked the stimulus
plan as, among other things, ‘‘fiscally
irresponsible.’’ Of course, I contest
those unfounded and unfair criticisms.
The plan is a straightforward proposal
that will provide immediate economic
stimulus. It will also give aid to dis-
located workers, and it will help with
their health insurance problems while
being laid off, and it is fiscally reason-
able. In fact, we have been in discus-
sions with Senator BAUCUS’s staff on
these latter issues, such as dislocated
workers and health insurance issues.
So our plan follows on the President’s
four principles that were really the
starting point of this debate first of all.
That is what we ought to give Presi-
dent Bush credit for. He was presenting
to the Congress the need for a stimulus
package before many other people in
Congress were even talking about the
need for it.

Since his tenure as ranking member,
and now chairman, of the Budget Com-
mittee, Senator CONRAD has placed all
Republican tax cut proposals under
very strict scrutiny. Senator CONRAD
has assumed that any temporary tax
cut, no matter the terms of the pro-
posal, would be made permanent. The
assumption was then incorporated into
his budgetary analysis. Without fail,
the conclusion is then used as a basis
to argue that long-term budget impli-
cations of any temporary tax cut make
it ‘‘fiscally irresponsible.’’

We have before us a Democratic cau-
cus stimulus proposal that contains
two elements. One element is a com-
bination of tax cuts and new temporary
entitlement spending. Another element
of the proposal is Senator BYRD’s $20
billion ‘‘infrastructure package.’’ The
two elements have been frequently
mentioned by Democrat leadership, in-
cluding Senators DASCHLE and REID, as
the Senate Democratic position. When
analyzed, these proposals are described
as having a fiscal impact of $90 billion
in fiscal year 2002 and $60 billion over
10 years.

Here is where you get into this dou-
ble standard of scoring Republicans one
way and Democrats another way. The
scoring presented by the Democratic
caucus, however, fails to employ Sen-
ator CONRAD’s convention regarding
permanency. They don’t take that into
consideration. If we apply Chairman
CONRAD’s convention to the new spend-
ing and assume permanency, the 10-
year cost of the new spending package
totals $526 billion.

Think about it, Mr. President. In
these times, Senator CONRAD has deter-
mined that it is fiscally responsible to
spend an additional $526 billion over 10
years. As a point of reference, this fig-
ure compares with the tax cuts of
roughly $175 billion in the Senate Re-
publican caucus position.

I ask unanimous consent that an
analysis of the 10-year cost of the new

spending in the Democratic caucus
stimulus plan be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ANALYSIS OF SURPLUS IMPACT OF PERMANENT SENATE
DEMOCRATIC CAUCUS STIMULUS PROPOSALS

[In billions of dollars]

FY
2002

FY
2002–11

1. Unemployment insurance: Additional 13 weeks and
supplemental amount .............................................. ¥16 ¥71

2. 50% COBRA subsidy: Inflation at 8% per year ...... ¥10 ¥145
3. Medicaid expansion: Inflated using CBO August

baseline .................................................................... ¥7 ¥101

Total new entitlement spending ..................... 33 ¥317
New infrastructure appropriations: CBO estimate ....... 20 ¥209

Total new spending ......................................... 53 ¥526

Source: Republican Staff, Senate Budget Committee.

Mr. GRASSLEY. Under Chairman
CONRAD’s methodology, one of two con-
clusions is apparent from this exercise.
One, if tax cuts and new spending are
treated similarly, then under Chairman
CONRAD’s methodology, the Democratic
caucus package is $350 billion bigger
than the Republican caucus package.
That is a 2-to-1 ratio in favor of new
spending. Alternatively, maybe Sen-
ator CONRAD is arguing that in scoring
there should be a bias against tax cuts
and in favor of new spending by assum-
ing that new spending is temporary.

Since a key element of the budget-
eers’ principles was long-term budget
effect, you would think Senator
CONRAD would have more carefully con-
sidered the 10-year cost of new appro-
priations and new entitlements. It
seems to me he graded these plans long
before he analyzed them. How else can
Senator CONRAD explain the laxity of
the long-term spending effect?

Adding new appropriations and new
entitlement spending to the budget,
even if labeled temporary, brings a
long-term budget cost. Otherwise, we
are trying to kid people. When was the
last time we cut the appropriations
baseline or a new entitlement? It
doesn’t happen around here.

Now keep in mind that I have also
asked the Joint Committee on Tax-
ation to score the permanent effect of
temporary tax cuts in each plan, but I
do not have that analysis yet. I have
had my staff work on it. They tell me
it might narrow the gap some but
would simply add to the total 10-year
cost of each plan. Keep in mind that in
making this comparison, I did not in-
clude the revenue loss of the Demo-
cratic caucus plan.

When former Senator Bradley left
this body, he cited many reasons for
leaving. One of the colorful references
was to the deterioration of the level of
floor debate. He referred to Senate de-
bate as deteriorating to competing par-
tisan cartoon-type characters endlessly
talking past one another. Unfortu-
nately, yesterday’s attack charts seem
to me to illustrate the deterioration of
the respect to which Senator Bradley
was referring.
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A few months ago, the Washington

Post reported approvingly of the Demo-
cratic leadership’s message strategy.
The article referred to a blackboard
with a basic daily or weekly message.
Apparently, yesterday’s message was
to attack a good-faith Republican cau-
cus position and to attack me. I guess
I say good job, or congratulations are
in order, because the people who did it
pulled off a well-coordinated attack.

What did such a harsh attack accom-
plish? When I go back to my farm this
weekend, I imagine some of the folks
back home might ask what the point of
all that was. That is where I am, Mr.
President. What is the point of this ex-
cessive partisan gamesmanship? What
is the point of dumbing down the level
of civility around here?

I say all these things in a construc-
tive manner—from a person who just
yesterday met with Senator BAUCUS to
talk about a process of getting a stim-
ulus package—hopefully, a bipartisan
stimulus package—to the floor of the
Senate. Although the transgressors in
this case were Democrats, at times
even my own Republicans have done
the same thing. In this case, though,
there really seems to be a Democratic
rule book that includes a double stand-
ard.

So as one who practices bipartisan-
ship, I say to those who talk about it:
Practice what you preach.

As I said, I will have more to say in
a comprehensive way about some of
Senator CONRAD’s attacks on the spe-
cific pieces of the Senate Republican
stimulus package.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. SPECTER. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

DEPARTMENTS OF LABOR,
HEALTH, AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2002—Continued

Mr. SPECTER. Mr. President, there
have been very extensive discussions
on the issue relating to stem cells,
which is in the bill, relating to what
President Bush did on August 9 using
existing stem cell lines, in an effort to
codify that and give the President au-
thority to move in that direction. The
stem cell issue has been very con-
troversial for reasons which do not
have to be amplified at this time.

A good bit of the debate on the sub-
ject has been between the Senator from
Kansas, Mr. BROWNBACK, and myself.
Senator BROWNBACK has posed a series
of amendments, which he intends to
bring up on this bill, of a very complex
nature. The amendments Senator
BROWNBACK has proposed to bring up
involve the questions of the human

germ line gene which I will not begin
to explain at the moment, issues about
therapeutic cloning, where science has
given a name which suggests reproduc-
tive cloning, which it is not, but very
complicated as to how it is worked out;
amendments on the prohibition of the
mixing of human and animal gametes
where there has been some scientific
thought that although very repugnant
on its face, there are some important
scientific issues involved.

One of the matters was submitted to
the American Society for Reproductive
Medicine, and they have not even
taken a position on it, which shows the
complexity of the issue.

Were we to proceed with these
amendments, on which we have con-
sulted with the Parliamentarian, who
says they are germane because there is
some sufficient—it does not require a
whole lot to make them appropriate,
and the Senator from Kansas has every
right to bring them. I do not know how
long it would take to debate them.

In the course of the past 2 days, we
have talked about second-degree
amendments, and we have talked about
many subjects which are extraor-
dinarily complicated. I have been try-
ing to get up to speed to know what to
say about them.

The concerns I have involve the issue
of unintended consequences. That is a
doctrine well-known in our culture.
When one deals with these scientific
issues, many scientists have told me it
would stultify their activities, or at a
minimum have a profoundly chilling
effect.

So after very extensive discussions,
what we have decided to do is to defer
this matter to another day. The reason
we have decided to defer this matter to
another day is we have a very impor-
tant appropriations bill funding the
Departments of Labor, Education, and
Health and Human Services, and the
completion of this bill at an early date
is important so we can go to con-
ference.

Ten days ago, I had a long discussion
with Senator LOTT about seeing the
need to conclude our work by Novem-
ber 16, which is the week before
Thanksgiving. I have found my con-
stituents in Pennsylvania are more in-
terested in hearing what is going on in
Washington now than they have ever
been in the 21 years I have been in the
Senate. It is obvious, with the war on
terrorism going on, with the fighting
in Afghanistan against the Taliban,
and the bombing and the complexities
there, then with the anthrax, there is
an enormous concern across the coun-
try about bioterrorism. There is a real
need, it seems to me, for Senators to be
in their States and Members of the
House to be in their districts to talk to
their constituents, to tell them we do
have a plan, we do know what is going
on, and we are working constructively
on these issues.

Ideally we should complete work on
these appropriations bills as of Sep-
tember 30, but we know from practice

we have continuing resolutions and the
complexities of our work take us be-
yond that point. What really happens
is that among the 535 of us, and add the
executive branch, we debate and argue
and hassle until we have our backs
against the wall and really have to
conclude our deliberations.

I said to Senator LOTT about 10 days
ago I thought all of us were going to
have to make concessions on some of
the issues which we thought were of
enormous importance and had to be re-
solved, and I am prepared to do that
today. Senator BROWNBACK is prepared
to do that today.

These issues will be taken up,
though, and in the very near future.
Senator BROWNBACK and I talked to the
majority leader, Senator DASCHLE, who
agreed to bring up the stem cell issue
with an opportunity for Senator
BROWNBACK to raise his issues in the
February/March timeframe. I consulted
with Senator LOTT, in the event Sen-
ator LOTT is the majority leader at
that time, and got a similar commit-
ment from Senator LOTT to bring up
stem cells and Senator BROWNBACK’s
issues in the February/March time-
frame.

Senator LOTT had agreed to have a
freestanding bill when he was majority
leader, where we deferred action on
stem cells going back to September in
the fall of 1999. It was a very different
issue, and he wanted to await develop-
ments as to what would be happening
on the scientific front.

These discussions were held. Senator
REID was a party to them.

I yield to the Senator from Nevada to
confirm the representations I have
made about Senator DASCHLE’s com-
mitment to have a freestanding bill in
the February/March timeframe.

Mr. REID. The majority leader un-
derstands how important this is to the
Senator from Pennsylvania. I am a
member of the subcommittee he
chaired and of which he is now the
ranking member. He has held a number
of extremely interesting hearings on
this subject and has really perked ev-
eryone’s interest in the Senate on this
issue.

Senator BROWNBACK feels just as fer-
vently, and I think it is extremely ap-
propriate, as does the majority leader,
that there be a discussion on this issue,
as indicated by the Senator from Penn-
sylvania. I know the Senator from
Pennsylvania, with Senator HARKIN,
will hold a number of hearings on this
prior to that date. I look forward to
the discussion.

I think it is really good these two
fine Senators worked out this arrange-
ment because I think everyone needs
more knowledge. This is a new area, a
new field of science, at least for most
of us. I think with the passage of a few
months we will be in much better
shape to listen intelligently, and per-
haps a number of us will be able to join
in the debate. If we had these votes
today, a lot of us would be really in un-
charted territory. We have not had
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hearings on a lot of these issues. There
is not a lot of material we have had to
go through, and so I applaud and com-
pliment these two Senators for allow-
ing us to work this out. I know Senator
HARKIN feels the same way.

Mr. SPECTER. I thank my colleague
from Nevada for those comments. He is
correct on the issue of holding the
hearings.

I have conferred with the chairman
of the subcommittee, Senator HARKIN,
who agrees we need to have the hear-
ings. I have discussed it with Senator
BROWNBACK. These issues are extraor-
dinarily complicated. We are going to
have to have a whole series of hearings
with regard to the complicated issues
so we can know what we are doing on
making public policy, especially in the
context where Senator BROWNBACK’s
amendments carry penal sanctions, jail
terms and fines, so that we can know
what we should be doing in the public
interest but not stifling science.

Senator BROWNBACK and I have
worked together over the years on a
great many items, and we have had
some lively television discussions. I
think when we finally get around to
this discussion it will be lively as well.

I yield to my colleague from Kansas.
The PRESIDING OFFICER. The Sen-

ator from Kansas.
Mr. BROWNBACK. Mr. President, I

thank my colleagues, and particularly
Senator SPECTER from Pennsylvania
who has been quite patient and diligent
in working with me. I might also note
that Bettilou Taylor on his staff has
been wonderful to work with, as well as
Senator REID from Nevada, who has
really worked to try to push these
issues forward so we can get to some
point of resolution on the underlying
bill. I am not unaware of the need to
move this bill through. We need to get
the appropriations bills moved. We
need to get this done so we can get to
the economic stimulus package and be
able to conclude it. I am pleased to see
we have some resolution on the overall
issue.

I will point out what I am talking
about in the amendments I was pro-
posing. We had filed four of these
amendments and were willing to put
them into one amendment, have one
vote, and have a moratorium for 1 year
on several items. The moratorium
would include human cloning. No
human cloning, whether it be reproduc-
tive, or so-called their futuristic-type,
for 1 year, a 1-year moratorium on
germ line manipulation, where you in-
sert a snippet of a genetic code from a
cow or pig into the egg or sperm of a
human, so that once they connect to
each other they become fertilized. It
goes on to future generations. It would
ban that for a year’s period of time. It
would ban for a year’s period of time,
embryo ‘‘farming’’ where embryos were
created just for research purposes.

That was the series of amendments
we put forward and were germane to
this debate.

We have had extensive negotiations
and discussions back and forth. The be-

lief is that Members could be more up
to speed on these topics come February
or March. The majority leader has
agreed to a free-standing bill at that
point in time in order to get direct
votes on these issues. That is the more
appropriate way. It is the right way. I
am appreciative of the majority leader
and Senator REID for agreeing to that
taking place so we can take this up at
a more prudent time, with hearings in
between taking place.

It is my understanding what we
would agree to would be that I not
offer these amendments at this time;
that we will have free-standing debate,
discussion and vote come the Feb-
ruary-March timeframe on these topics
and the topics Senator SPECTER is put-
ting forward, with direct votes up or
down on the topics, and none in the
second degree or tabled. These are di-
rect votes. And the language Senator
SPECTER inserted that was in the ap-
propriations bill, which was beyond
what the President was asking for on
stem cell research, would not be in the
final Labor-HHS appropriations bill as
it passes out of the Senate.

This is good progress on a very dif-
ficult issue. By that point in time, we
will be on board with the executive
branch on the biomedical research.
They are enormously important.

I enter one quick note into the
record. Scientists say the first human
clone is near—a group says within the
end of the year.

I ask unanimous consent to have sev-
eral other articles printed in the
RECORD at the conclusion of this col-
loquy, including a story about the rhe-
sus monkey which has been cloned.
That was announced this week. That is
the closest model to a human off which
we work. If you can do it there, you
can probably do it in a human. The
technology leap is not far.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit No. 1)
Mr. BROWNBACK. For these reasons

I think it is an appropriate way to pro-
ceed. I am pleased Senator SPECTER has
been so kind in working with us. Sen-
ator REID and Senator DASCHLE, the
majority leader, have agreed to this.

I yield the floor.
Mr. SPECTER. Mr. President, the

language which will be stricken ap-
pears on page 91 and reads as follows:

Subject to the provisions of section 510(a)
and (b), Federal dollars are permitted at the
discretion of the President solely for the pur-
pose of stem cell research on embryos that
have been created in excess of clinical need
and will be discarded and donated with the
written consent of the progenitors.

That will be stricken.
I have legislation pending which

would permit the use of Federal fund-
ing to extract stem cells from embryos.
The precise format of the legislation
which I will propose will be deter-
mined, and I will give Senator
BROWNBACK ample notice as to what I
intend to do. We will have the hearings
on that, and we will have the hearings

on the issue which Senator BROWNBACK
has raised with Senators.

It is worthwhile making one com-
ment on the nature of complexity as to
concerns which my staff and I have
had. I echo Senator BROWNBACK’s
praise for Bettilou Taylor and also ac-
knowledge the contribution of Dr.
Sudip Parikh, an assistant with us, and
also Mr. Rob Wasinger, who is with
Senator BROWNBACK. A concern ex-
pressed to me by many doctors has
been whether there would be a danger
of eliminating therapeutic cloning. Re-
gretfully the words ‘‘cloning’’ and
‘‘therapeutic cloning’’ have given it a
very bad name.

What it amounts to—and this is an
illustration—is taking a cell, for exam-
ple, from a woman who has Parkin-
son’s; take the nucleus out of the cell
and take an egg from a woman donor
whose nucleus has been removed, and
put the nucleus from the cell of the
woman who is the patient, put it into
the egg where the nucleus has been re-
moved. You wait 5 to 7 days, and then
you have a blastocystic state of an em-
bryo. The stem cell which is extracted
can then be used on the patient, who is
a woman, to cure Parkinson’s.

That is a very brief statement, but in
the complexities of the amendments we
might not have had that opportunity.
We will be going into these issues and
a great many others. I think had we de-
bated it on the Senate floor today, as
Senator REID has said, it would have
been very difficult to grasp these
issues.

When Members want to have penal
provisions, jail sentences and fines,
those are matters which require a lot
of deliberation as to what is appro-
priate for deterrence and what is ap-
propriate as a punishment.

The arrangement we have worked out
today is an important arrangement.
Most fundamentally, it allows moving
forward on this bill, conclude this bill,
go to conference, and get it passed. To
pick up on the conversation with Sen-
ator LOTT, we show our willingness to
make concessions on matters we would
like to work on now, but it can wait
until the February-March timeframe.

I hope my colleagues in the House
and Senate will undertake the same
kind of consideration to decide what
we have to decide now, move ahead
with airport security and the stimulus
package and the matters of absolute
necessity, the appropriations bills. If
matters can be deferred, as Senator
BROWNBACK and I have deferred until
March, that should be the order of the
day so we can go back to our States or
districts and explain to people of
America what is going on so they know
with some confidence we do have a
plan, we do have a program, and we are
working in a constructive way in the
Federal Government.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Kansas.
Mr. BROWNBACK. I would like to

make sure from Senator REID of Ne-
vada we have accurately reflected this
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in the RECORD. I hope this is accurately
reflected as to when Senator REID and
the majority leader agreed on bringing
up this issue.

Mr. REID. I say to my friend from
Kansas, the statement made by you
and the Senator from Pennsylvania is
accurate. I was in on the conversation
of the majority leader and he, without
any hesitation, indicated he would hold
the hearings within the timeframe you
indicated, the February–March time
period.

We all acknowledge it is the right
thing to do, and it is something we
need to do. The statement made by the
Senator from Pennsylvania and the
Senator from Kansas is absolutely ac-
curate.

EXHIBIT NO. 1
[From Reuters, Oct. 5, 2001]

SCIENTIST SAYS FIRST HUMAN CLONE IS NEAR

(By Michele Kambas)
NICOSIA (REUTERS).—Scientists could cre-

ate the first cloned human before the end of
the year, a doctor with the controversial
project said on Friday. Dr. Panayiotis Zavos,
who along with his Italian colleague Dr.
Servino Antinori has triggered worldwide
. . . with plans to create tailor-made off-
spring, said research was going faster than
initially expected. The team has been banned
from carrying out research in most European
Union (news—web sites) countries. Zavos
said that was not hindering progress. ‘‘It is
going well enough so we may attempt the
first production of embryos—cloned em-
bryos—in the very near future. That is, 3 or
4 months from now,’’ Cypriot-born Zavos
told Reuters in an interview on Friday.

Human cloning could effectively create a
replica of another living or dead person. But
Zavos, who said the ‘‘genie was out of the
bottle’’ when researchers cloned the first
mammal, Dolly the sheep, insisted there was
nothing sinister in the endeavor. He said he
was not in the business of creating ‘‘geneti-
cally-modified doppelgangers,’’ but in help-
ing infertile couples have a child. ‘‘We are
not interested in cloning the bin Ladens of
this world, the Michael Jacksons or the Mi-
chael Jordans of this world,’’ the Kentucky-
based fertility specialist added. ‘‘We are not
interested in the replica of dead people. We
are interested in assisting a father who does
not have sperm to have a biological child of
his own . . . in assisting couples to repro-
duce.’’

Countries like France and Germany have
appealed to the United Nations (news—web
sites) to get human cloning banned in an
international treaty. Religious groups are
also enraged at what they view as the doc-
tors’ attempts to play God. But Zavos, whose
partner Antinori hit the headlines by helping
a woman of 62 have a child in 1994, dismissed
suggestions they were only interested in
cloning for its own sake. He said thousands
of childless people from all over the world
were helping in their research.

Though regarded as something of a mav-
erick in the medical world, Zavos’s medical
accomplishments are a source of pride for
many Cypriots. He emigrated to the United
States more than 30 years ago but retains
close . . . with the island. Zavos declined to
say where the research was under way, but
indicated it was in more than one country.
He added that governments that had banned
human clone tests were making a mistake in
mixing politics with medical issues. ‘‘They
are trying to make a political decision for a
procedure which is medically oriented. This
is not a popular decision, this is a medical

decision that needs to be made by physicians
and their patients and not by politicians,’’
he stated.

But Zavos said the ban was not in any way
hindering progress. ‘‘We have options we are
exercising—beyond Europe, of course. This is
the world we are talking about. This is not
Europe, this is not America.’’

[From Reuters, Oct. 5, 2001]
CYPRIOT RESEARCHER SEES HUMAN CLONE IN

FOUR MONTHS

(By Michele Kambas)

NICOSIA (REUTERS).—Scientists could cre-
ate the first cloned human before the end of
the year, a doctor working on the controver-
sial project said on Friday. Dr. Panayiotis
Zavos, who along with his Italian colleague
Severino Antinori has triggered worldwide
alarm with plans to create tailor-made off-
spring, said research was going faster than
initially expected. The team has been banned
from carrying out research in most European
Union (news—web sites) countries, but Zavos
said that was not hindering progress. ‘‘It is
going well enough so we may attempt the
first production of embryos, cloned embryos
in the very near future. That is, three or four
months from now,’’ Cypriot-born Zavos told
Reuters in an interview on Friday.

Human cloning could effectively create a
replica of another living or dead person. But
Zavos, who said the ‘‘genie was out of the
bottle’’ when researchers cloned the first
mammal, Dolly the Sheep, insisted there was
nothing sinister in the endeavor. He said he
was not in the business of creating ‘‘geneti-
cally-modified doppelgangers,’’ but in help-
ing infertile couples have a child. ‘‘We are
not interested in cloning the bin Ladens of
this world, the Michael Jacksons or the Mi-
chael Jordans of this world,’’ the Kentucky-
based fertility specialist added. ‘‘We are not
interested in the replica of dead people. We
are interested in assisting a father who does
not have a sperm to have a biological child
of his own . . . in assisting couples to repro-
duce.’’

CLONING BAN

Countries like France and Germany have
appealed to the United Nations (news—web
sites) to get human cloning banned in an
international treaty. Religious groups are
also enraged at the doctors’ attempts to play
God. But Zavos, whose partner, Dr. Antinori,
hit the headlines by helping a woman of 62
have a child in 1994, dismissed suggestions
they were only interested in cloning for its
own sake.

He said thousands of childless people from
all over the world were helping in their re-
search. Though regarded something of a
maverick in the medical world, Zavos’ med-
ical accomplishments are a source of pride
for many Cypriots. He emigrated to the
United States more than 30 years ago but re-
tains close family ties with the island. Zavos
declined to say where the research was under
way, but indicated it was in more than one
country. He added that governments which
had banned human clone tests were making
a mistake in mixing politics with medical
issues. ‘‘They are trying to make a political
decision for a procedure which is medically
oriented. This is not a political decision, this
is a medical decision that needs to be made
by physicians and their patients and not by
politicians.’’

But Zavos said the ban was not in any way
hindering progress. ‘‘We have options we are
exercising, beyond Europe, of course. This is
the world we are talking about, this is not
Europe, this is not America.’’ Zavos said
countries which took a stand against cloning
embryos could possibly end up at a disadvan-
tage because the technology would inevi-

tably catch up. ‘‘This is not an issue of mo-
rality, this is not an issue of being ethical or
unethical, but rather assisting people to
have children and that is the business we are
in.’’

[From The Daily Telegraph (London), Oct.
29, 2001]

MONKEY TESTS RAISE HUMAN CLONE FEARS

(By Ellie Addison)
Scientists have taken a big step towards

creating the world’s first cloned monkey,
raising fears that a human clone will not be
far behind. Embryos cloned from a rhesus
monkey are being prepared in the United
States and could be implanted into a surro-
gate mother. The first monkey clone could
be born within months. The work, by Don
Wolf, of the Oregon Regional Primate Re-
search Centre, has successfully combined
techniques in the cloning of embryonic cells
with somatic cells, which make up adult ani-
mal bodies.

Prof. Wolf deplores human reproductive
cloning and says he wants to produce geneti-
cally identical laboratory monkeys to accu-
rately test drugs and therapies. But the re-
search is being closely watched by groups in-
terested in creating the first human clone.
Severino Antinori, an Italian fertility spe-
cialist, has set up a group of researchers who
hope to create the first human clone ‘‘within
months’’.

The new discoveries have been described as
‘‘a significant step in the wrong direction’’
by the Pro Life Alliance. Bruno Quintavalle,
its spokesman, said: ‘‘Cloning has so far been
confined to livestock animals for which
there can, arguably, be agricultural reasons
for cloning research. ‘‘But what possible rea-
son can there be for replicating a rhesus
monkey? There is no reason we can see,
other than to formulate and clarify processes
which can be used later for cloning humans.’’
The alliance will take the Government to
the High Court on Wednesday to seek a judi-
cial review of Britain’s cloning legislation.
The group says the laws are full of loopholes.

[From the Sunday Times (London), Oct. 28,
2001]

MONKEY TEST BREAKTHROUGH BRINGS HUMAN
CLONES CLOSER

(By Jonathan Leake, Science Editor)
Scientists have created the first embryonic

clones of an adult primate and are preparing
to implant them into surrogate mothers. The
work—involving embryos cloned from a rhe-
sus monkey—is a significant development in
cloning technology. Until now all the re-
search had suggested that primates would be
far more difficult to clone than species such
as sheep and goats, which have already been
used successfully in experiments. The pri-
mate breakthrough is certain to be seen as
powerful evidence that it is now possible to
clone a human being. The researchers have
predicted that they will achieve the live
birth of a non-human primate within
months.

The latest results were achieved in Amer-
ica by Professor Don Wolf, of the Oregon Re-
gional Primate Research Center, who is one
of the most respected workers in the field.
Cloning cells from embryos is known to be
relatively easy. This weekend, however, Wolf
said the same technique was working well
with somatic cells—the kind that make up
the bodies of adult animals. He said: ‘‘We
have been working with somatic cells and be-
lieve that success is just around the corner
as the cloned embryos created from them are
growing well in vito.’’

Wolf was unable to say when the embryos
might be implanted into surrogate mothers.
The females need to be at exactly the right
stage of their oestrous cycles, and this is
hard to predict.
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Wolf’s interest in such work has nothing to

do with human reproductive cloning—a con-
cept that he and most other serious re-
searchers deplore. Their aim is to create
lines of genetically identical laboratory ani-
mals that can be used to test drugs and
therapies much more accurately. Addition-
ally, cloning technology holds out the possi-
bility that humans could one day grow re-
placement tissues for damaged organs.

There are, however, a number of other
groups that are intensely interested in using
the work done by researchers such as Wolf to
clone humans. One group of researchers is
led by Dr. Severino Antinori, the Italian fer-
tility specialist, who has set up a consortium
in an attempt to create the first human
clone ‘‘within the next few months’’.

Some researchers say such a venture is
fraught with danger since cloned animals
seem to be prone to a number of genetic de-
fects that could also affect a human child.
The validity of such fears has been borne out
by the latest results from a second team of
researchers, which is also working on
cloning rhesus monkeys. Its leader, Pro-
fessor Gerald Schatten, of Pittsburgh Uni-
versity, said that like Wolf he had also re-
cently created embryonic cloned rhesus
monkeys—and had already attempted to im-
plant them into females. So far, however, he
has been unable to achieve a pregnancy, and
last week his analysis suggested that this
was because the cloning process had dis-
rupted the organisation of the chromosomes
that carry the animals’ DNA.

[From The Sunday Times, Oct. 22, 2001]
FIRST PRIMATE EMBRYOS CLONED

(By Jonathan Leake)
Scientists have created the first embryonic

clones of an adult primate and are preparing
to implant them into surrogate mothers. The
project—involving embryos cloned from a
rhesus monkey—is a significant development
in the technology of cloning. Until now re-
search had suggested primates would be far
more difficult to clone than species such as
sheep and goats, which have already been
successfully duplicated.

The primate breakthrough is seen as
strong evidence it is possible to clone a
human being. The researchers say they will
achieve the live birth of a primate within
months. The results were achieved in the US
by Don Wolf of the Oregon Regional Primate
Research Centre. Cloning cells from embryos
is relatively easy, and Professor Wolf said
the same technique was working well with
somatic cells from adult animals.

The next step is for the embryos to be im-
planted into surrogate mothers. This process
needs the females to be at exactly the right
stage of their oestrous cycles, and this is
hard to predict.

Professor Wolf’s work has nothing to do
with human reproductive cloning—a concept
he and most other serious researchers de-
plore. Their aim is to create lines of geneti-
cally identical laboratory animals that can
be used to test drugs and therapies much
more accurately than is now possible. How-
ever, a number of groups are keen to use the
work done by researchers such as Professor
Wolf to clone humans. One body of research-
ers is led by Severino Antinori, the Italian
fertility specialist who has set up a consor-
tium in an attempt to create the first human
clone ‘‘within the next few months’’.

Mr. BROWNBACK. I yield the floor.
Mr. SPECTER. I suggest the absence

of a quorum.
The PRESIDING OFFICER (Ms.

CANTWELL). The clerk will call the roll.
The legislative clerk proceeded to

call the roll.

Mr. HARKIN. Madam President, I
ask unanimous consent the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Madam President, I
was unavoidably absent from the
Chamber a few minutes ago, but I want
to compliment my distinguished rank-
ing member, Senator SPECTER, for
working out an agreement on the vital
issue of stem cell research. I know
there are Senators who feel strongly
about this one way or the other. I un-
derstand that. But I believe the agree-
ment Senator SPECTER has worked out
is one that will serve us well. We will
have hearings. We will welcome all to
come in and testify at these hearings
on stem cells. I understand the agree-
ment is that prior to the end of March,
sometime in either February or March
of next year, both the majority leader
and minority leader have agreed that
we will bring a stem cell research bill
to the floor of the Senate.

With that agreement, I think it paves
the way for us to have some more in-
depth hearings on whether or not we
have enough stem cell lines to do the
kind of research that needs to be done,
or whether we do, in fact, need some
more stem cell lines to conduct this
kind of robust research. We will be hav-
ing those hearings.

Sometimes Senator SPECTER chairs
them and sometimes I do. But we will
continue to have those hearings
throughout the next few months. Even
though the Senate may not be in ses-
sion, we will continue to have those
hearings to try to get a better under-
standing of what we need to do to pro-
vide the ethical guidelines and the
kind of monetary support that we need
for our science to conduct embryonic
stem cell research.

Because I was missing from the
Chamber when that agreement was
worked out, I wanted to compliment
Senator SPECTER and other Senators
for working out an agreement on that
issue.

Lastly, we are on the floor. Debate
on the Labor, Health and Human Serv-
ices, Education, and related agencies
appropriations bill is about over. There
are some amendments to offer. I ask
Senators who have amendments to
please come to the floor and offer those
amendments. The sooner we get to
amendments, the sooner we will get
out of here.

I just had one Senator come up to me
asking about catching a flight out to-
night. I say to my fellow Senators, if
you will come over and offer the
amendments, we can have a legitimate
debate and vote on them. Then people
could get out of here. The longer people
stay away from the floor and don’t
offer their amendments, people can’t
get out of here.

Mr. REID. Madam President, if the
Senator will yield, this is the third day
that the Senator from Iowa and Sen-
ator SPECTER have managed this bill.
Significant progress has been made, es-

pecially today. But I think enough
time has gone by to wait for people to
arrive. I hope that in a reasonable pe-
riod of time, if people are not here to
offer their amendments, the Senator
from Iowa and the Senator from Penn-
sylvania would move to third reading.
It is not fair to keep people waiting
around. I, as the Senator from Iowa,
have been approached several times.
People say they have things to do rath-
er than waiting around doing nothing.

What drives people to distraction,
and rightfully so, is when we are in
these endless quorum calls waiting for
people to come over with amendments.
They are not doing us a favor by offer-
ing the amendment, but it is a right es-
tablished under the precedents of the
Senate.

I hope the two managers of the bill,
in a reasonable period of time if we
don’t have people offering amend-
ments, will move to third reading. We
have a lot of other things to do to-
night. We have three conference re-
ports that have been approved by the
House. We have to take care of those
today if we want to be out of session
tomorrow. The leader indicated to me
just a short time ago that he would
like to not have any votes tomorrow.
But he is going to have votes tomorrow
if we don’t complete this bill.

With the progress the Senator from
Iowa and Senator SPECTER have made
during the time since the vote expired,
I think we can clearly finish the bill
tonight. If not, we will drag this bill
on. I repeat for the third time that if
Members are not coming to offer their
amendments, we will go to third read-
ing.

Mr. HARKIN. Madam President, I
thank our assistant majority leader for
his great leadership in pulling people
together and getting this legislation
moving, as he has done on so many
other bills. He has been stalwart here
on the floor to make this place work
right and to make it work fairly so
people can offer their amendments to
make sure we move in an expeditious
manner. I thank the Senator for his
leadership in getting the Senate to do
its work.

I yield the floor.
Mr. BAUCUS. Madam President, I

suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. INHOFE. Madam President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. I ask unanimous con-
sent to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Madam President, I
have an amendment I will be offering
having to do with impact aid. That is a
very significant issue. One of the best
programs Congress put together was
way back in the 1950s. That was when
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they made a determination that if the
Federal Government came in and fed-
eralized land, either for military pur-
poses, Indian schools, or any other pur-
pose, and took the land off the tax
rolls, they would still have to educate
the kids. Slowly over the years, politi-
cians—none in this Chamber, I am
sure—have been taking money out of
the impact aid account, so it has gone
down to about 25 percent of what it
really should be.

I will be offering that amendment
and wanting to discuss it.

(The further remarks of Mr. INHOFE
are located in today’s RECORD under
‘‘Morning Business.’’)

Mr. INHOFE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. INHOFE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2018

Mr. INHOFE. Madam President, I call
up amendment No. 2018 and ask for its
immediate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside, and the clerk will report.

The bill clerk read as follows:
The Senator from Oklahoma [Mr. INHOFE]

proposes an amendment numbered 2018.

Mr. INHOFE. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the funding levels for

certain activities under the Impact Aid
program under the Elementary and Sec-
ondary Education Act of 1965)
On page 56, strike lines 5 through 17, and

insert the following:
For carrying out programs of financial as-

sistance to federally affected schools author-
ized by title VI of the Elementary and Sec-
ondary Education Act of 1965, as redesig-
nated and amended by H.R. 1 of the 107th
Congress, as passed by the House of Rep-
resentatives on May 23, 2001, $1,130,500,000, of
which $982,500,000 shall be for basic support
payments under section 8003(b), $50,000,000
shall be for payments for children with dis-
abilities under section 8003(d) $35,000,000 shall
be for construction under section 8007,
$55,000,000 shall be for Federal property pay-
ments under section 8002, and $8,000,000, to
remain available until expended, shall be for
facilities maintenance under section 8008.

Mr. INHOFE. Madam President, this
is an issue we have addressed many
times. We addressed it first during the
budget consideration when we were
going to increase impact aid by $300
million. Unfortunately, the appropri-
ators have brought it down to an
amount a little less than half that.

Democrats and Republicans have set
a goal so we will have impact aid fully
funded sometime in the next 4 or 5
years. This will bring the amount of
basic support for impact aid equal to
the House figure.

That is essentially the amendment.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Madam President, I have

checked with the manager of the bill
on this side. He has no objection to the
amendment. We are confident there is
no objection on the other side.

I say to my friend from Oklahoma, if
some small chance there is a problem
with the minority, we will come back
to the Senator.

Mr. INHOFE. That would be fine. I
will accept it.

Mr. REID. I ask approval of this
amendment.

Mr. INHOFE. Yes, with that agree-
ment.

The PRESIDING OFFICER. If there
is no further debate, without objection,
the amendment is agreed to.

The amendment (No. 2018) was agreed
to.

Mr. REID. I move to reconsider the
vote.

Mr. DASCHLE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. REID. Mr. President, we have
been waiting literally all afternoon for
two Senators to offer amendments. I
don’t really think it is fair to the rest
of the Senate to wait around here as we
have. Calls have been made. I don’t
know what more we can do other than
move to third reading. At the appro-
priate time this afternoon, that is what
we are going to do. Everyone should be
on notice that is going to be done. I
know we talk about it all the time. I
guess it is like the proverbial crying of
wolf all the time. We do everything we
can for people to come and offer their
amendments. I really think it is unfair
that everyone is waiting.

At least 10 Senators are wanting to
know what the schedule is and whether
they can make certain arrangements
for travel tonight or tomorrow after-
noon or tomorrow morning. We do not
know. We are waiting for people to
come to offer amendments.

I hope Senators will be more consid-
erate of the other 98 Senators, plus all
the staff and everyone else trying to
get this bill completed. I think it is
really unfair that we have waited as
long as we have.

Mr. DURBIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I ask unanimous consent
that the pending amendments be tem-
porarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 2062 THROUGH 2073, EN BLOC

Mr. REID. On behalf of Senator HAR-
KIN, I send a managers’ package to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada (Mr. REID), for
Mr. HARKIN and Mr. SPECTER, proposes
amendments Nos. 2062 through 2073, en bloc.

Mr. REID. Madam President, I ask
unanimous consent that further read-
ing of the amendments be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 2062

(Purpose: To provide for an election of an an-
nuity under section 377 of title 28, United
States Code, for any qualified magistrate
judge)

At the appropriate place, add the fol-
lowing:

SEC. 519. (a) DEFINITION.—In this section
the term ‘‘qualified magistrate judge’’ means
any person who—

(1) retired as a magistrate judge before No-
vember 15, 1988; and

(2) on the date of filing an election under
subsection (b)—

(A) is serving as a recalled magistrate
judge on a full-time basis under section
636(h) of title 28, United States Code; and

(B) has completed at least 5 years of full-
time recall service.

(b) ELECTION OF ANNUITY.—The Director of
the Administrative Office of the United
States Courts may accept the election of a
qualified magistrate judge to—

(1) receive an annuity under section 377 of
title 28, United States Code; and

(2) come within the purview of section 376
of such title.

(c) CREDIT FOR SERVICE.—Full-time recall
service performed by a qualified magistrate
judge shall be credited for service in calcu-
lating an annuity elected under this section.

(d) REGULATIONS.—The Director of the Ad-
ministrative Office of the United States
Courts may promulgate regulations to carry
out this section.

AMENDMENT NO. 2063

(Purpose: To require the Inspector General of
the Department of Health and Human
Services to audit all Federal amounts allo-
cated for AIDS prevention programs and to
report to Congress concerning programs of-
fering sexually explicit workshops using
any of such amounts)

On page 54, after line 15, insert the fol-
lowing:

SEC. 220. (a) FINDINGS.—Congress finds
that—

(1) according to the Centers for Disease
Control and Prevention, over 765,000 people
in the United States have been diagnosed
with the virus that causes AIDS since 1981,
and over 442,000 deaths have occurred in the
United States as a result of the disease;

(2) Federal AIDS prevention funds should
be used to provide resources, training, tech-
nical assistance, and infrastructure to na-
tional, regional, and community-based orga-
nizations working to educate the public on
the virus that causes AIDS and stopping the
spread of the disease;

(b) REPORT.—Not later than 6 months after
the date of enactment of this Act, the In-
spector General of the Department of Health
and Human Services shall conduct an audit
of all Federal amounts allocated for AIDS
prevention programs and report to Congress
with their findings.
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AMENDMENT NO. 2064

(Purpose: To provide for a study and report
regarding Federal student loan disburse-
ments to students attending foreign
schools)
On page 73, after line 4, add the following:
SEC. 306. (a) FINDINGS.—Congress makes

the following findings:
(1) The number of students applying for

loans and claiming to attend foreign institu-
tions has risen from 4,594 students in 1993 to
over 12,000 students in the 1998–1999 school
year.

(2) Since 1995 there have been at least 25
convictions of students who fraudulently
claimed they were attending a foreign insti-
tution, then cashed the check issued directly
to them, and did not attend the foreign insti-
tution.

(3) Tighter disbursement controls are nec-
essary to reduce the number of students
fraudulently applying for loans under title
IV of the Higher Education Act of 1965 and
claiming they are going to attend foreign in-
stitutions. Funds should not be disbursed for
attendance at a foreign institution unless
the foreign institution can verify that the
student is attending the institution.

(b) STUDY AND REPORT.—
(1) STUDY.—The Comptroller General shall

conduct a study regarding—
(A) Federal student loan disbursements to

students attending foreign schools; and
(B) fraud, waste, and abuse in the Federal

Family Education Loan Program as the
fraud, waste, and abuse relates to students
receiving funding in order to attend a foreign
school.

(2) REPORT.—The Comptroller General
shall report to Congress regarding the re-
sults of the study.

(3) REPORT CONTENTS.—The report de-
scribed in paragraph (2) shall—

(A) include information on whether or not
there are standards that a foreign school
must meet for an American student to at-
tend and receive a federally guaranteed stu-
dent loan;

(B) compare the oversight controls for
loans dispensed to students attending foreign
schools and domestic institutions;

(C) examine the default rates at foreign
schools that enroll American students re-
ceiving federally guaranteed student loans
and determine the number of students that
are receiving loans in multiple years; and

(D) make recommendations for legislative
changes that are required to ensure the in-
tegrity of the Federal Family Education
Loan Program.

AMENDMENT NO. 2065

On page 93, after line 12, insert:
SEC. 520. Nothing in Section 134 of H.R. 2217

shall be construed to overturn or otherwise
effect the decision of the U.S. Court of Ap-
peals for the Tenth Circuit in the case of Sac
and Fox Nation v. Norton, 240 F.3d 1250 (10th
Cir. 2001), or to permit gaming under the In-
dian Gaming Regulatory Act on lands de-
scribed in Section 123 of Public Law 106–291
or any lands contiguous to such lands that
have or have not been taken into trust by
the Secretary of the Interior.

AMENDMENT NO. 2066

(Purpose: To provide funding for services for
children relating to crises)

On page 57, line 24, insert before the period
the following: ‘‘: Provided further, That of the
funds made available to carry out subpart 2
of part A of title IV of the Elementary and
Secondary Education Act of 1965, as amended
by H.R. 1 as passed by the Senate on June 14,
2001, $9,000,000 shall be made available to en-
able the Secretary of Education to award

grants to enable local educational agencies
to address the needs of children affected by
terrorist attacks, times of war or other
major violent or traumatic crises, including
providing mental health services to such
children, and $1,000,000 shall be made avail-
able to enable the Secretary of Education, in
consultation with the Secretary of Health
and Human Services, to develop rec-
ommendations and models to assist commu-
nities in developing evacuation and parental
notification plans for schools and other com-
munity facilities where children gather’’.

AMENDMENT NO. 2067

(Purpose: To express the sense of the Senate
concerning the provision of assistance for
airport career centers to enable such cen-
ters to serve workers in the airline and re-
lated industries who have been dislocated
as a result of the September 11, 2001 attack
on the World Trade Center)
On page 22, after the period on line 3, insert

the following:
SEC. 103. It is the sense of the Senate that

amounts should be appropriated to provide
dislocated worker employment and training
assistance under the Workforce Investment
act to airport career centers (to be located
with the Port Authority of New York and
New Jersey) to enable such centers to pro-
vide services to workers in the airline and
related industries (including ground trans-
portation and other businesses) who have
been dislocated as a result of the September
11, 2001 attack on the World Trade Center.

AMENDMENT NO. 2068

(Purpose: To express the sense of the Senate
concerning assistance for individuals with
disabilities who require vocational reha-
bilitation services as a result of the Sep-
tember 11, 2001 attack on the World Trade
Center)
At the appropriate place in title I, insert

the following:
SEC. 104. It is the sense of the Senate that

amounts should be appropriated to provide
adult employment and training activities to
assist individuals with disabilities from New
York and New Jersey who require vocational
rehabilitative services as a result of the Sep-
tember 11, 2001 attack on the World Trade
Center in order to permit such individuals to
return to work or maintain employment.

AMENDMENT NO. 2069

(Purpose: To express the sense of the Senate
regarding reimbursement of certain hos-
pitals testing and treating individuals for
exposure to anthrax)

On page 54, between lines 15 and 16, insert
the following:

SEC. 221. It is the sense of the Senate that
the Secretary of Health and Human Services
should fund and reimburse hospitals and
medical facilities in States that have tested
and treated federal workers that have been
expose to anthrax and continue to test and
treat, federal workers that have been deter-
mined by the Centers for Disease Control and
Prevention as at risk for exposure to an-
thrax.

AMENDMENT NO. 2070

(Purpose: To express the sense of the Senate
regarding lead poisoning screenings and
treatments under the medicaid program)

On page 54, between lines 15 and 16, insert
the following:

SEC. 222. It is the sense of the Senate that
the Secretary of Health and Human Services
should ensure that each contract entered
into between a State and an entity (includ-
ing a health insuring organization and a
medicaid managed care organization) that is

responsible for the provision (directly or
through arrangements with providers of
services) of medical assistance under a State
medicaid plan should provide for—

(1) compliance with mandatory blood lead
screening requirements that are consistent
with prevailing guidelines of the Centers for
Disease Control and Prevention for such
screening; and

(2) coverage of lead treatment services in-
cluding diagnosis, treatment, and follow-up
furnished for children with elevated blood
lead levels in accordance with prevailing
guidelines of the Centers for Disease Control
and Prevention.

AMENDMENT NO. 2071

(Purpose: To express the sense of the Senate
that States should be authorized to use
SCHIP funds for lead poisoning screenings
and treatments)
On page 54, between lines 15 and 16, insert

the following:
SEC. 223. It is the sense of the Senate that

States should be authorized to use funds pro-
vided under the State children’s health in-
surance program under title XXI of the So-
cial Security Act to—

(1) comply with mandatory blood lead
screening requirements that are consistent
with prevailing guidelines of the Centers for
Disease Control and Prevention for such
screening; and

(2) provide coverage of lead treatment
services including diagnosis, treatment, and
follow-up furnished for children with ele-
vated blood lead levels in accordance with
prevailing guidelines of the Centers for Dis-
ease Control and Prevention.

AMENDMENT NO. 2072

(Purpose: To express the sense of the Senate
that the Secretary of Health and Human
Services should establish a bonus program
for improvement of childhood lead screen-
ing rates.)
On page 54, between lines 15 and 16, insert

the following:
SEC. 224. It is the sense of the Senate that

the Secretary of Health and Human Services
should establish a program to improve the
blood lead screening rates of States for chil-
dren under the age of 3 enrolled in the med-
icaid program under which, using State-spe-
cific blood lead screening data, the Secretary
would annually pay a State an amount to be
determined.

(1) For each 2 year-old child enrolled in the
medicaid program in the State who has re-
ceived the minimum required (for that age)
screening blood lead level tests (capillary or
venous samples) to determine the presence of
elevated blood lead levels, as established by
the Centers for Disease Control and Preven-
tion.

(2) For each such child who has received
such minimum required tests.

(3) For each such child who has received
such minimum required tests.

AMENDMENT NO. 2073

(Purpose: To strike new language regarding
allowable use of federal funds for stem cell
research)
On page 91, strike lines 13 through 18.

Mr. REID. These amendments have
been reviewed by staff and cleared by
both managers.

The PRESIDING OFFICER. Is there
further debate?

Mr. SPECTER. Madam President, I
concur with what the Senator from Ne-
vada has said.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments, en bloc.
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The amendments (Nos. 2062 through

2073) were agreed to en bloc.
Mr. REID. Madam President, I move

to reconsider the vote.
Mr. DASCHLE. I move to lay that

motion on the table.
The motion to lay on the table was

agreed to.
Mr. REID. I suggest the absence of a

quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. HUTCHINSON. Madam Presi-

dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Will the Senator yield?
Mr. HUTCHINSON. I yield.
Mr. REID. Madam President, the

Senator from Arkansas, Mr. Hutch-
inson, has an amendment dealing with
charitable giving. It is one of two
amendments we believe remain on this
bill. I have spoken with the distin-
guished Senator from Arkansas, and he
has indicated that his side will agree to
20 minutes, and this side will certainly
agree to 20 minutes. So it will be 40
minutes equally divided. This will
work out perfectly so we can have a
vote prior to the briefing which is
going to take place in S–407. I propound
that as a unanimous consent request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, the
only exception I did not include is that
there will be no second-degree amend-
ments in order prior to the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. HUTCHINSON. I ask unanimous
consent that the pending amendments
be laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2074

Mr. HUTCHINSON. Madam Presi-
dent, I send an amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Arkansas [Mr. HUTCH-

INSON], for himself and Mr. NICKLES, proposes
an amendment numbered 2074.

Mr. HUTCHINSON. Madam Presi-
dent, I ask unanimous consent that the
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit the use of funds under

the National Labor Relations Act for the
finding of unfair labor practices relating to
certain no-solicitation or no-access rules)

On page 22, between lines 3 and 4, insert
the following:

SEC. . None of the funds made available
under this Act shall be used under the Na-
tional Labor Relations Act to make a finding

of an unfair labor practice relating to a pub-
lished, written, or posted no-solicitation or
no-access rule that permits solicitation or
access only for charitable, eleemosynary, or
other beneficent purposes.

Mr. HUTCHINSON. Madam Presi-
dent, my amendment will allow em-
ployers to permit solicitations by char-
itable groups without subjecting them-
selves to what I believe is unfair and
frivolous union litigation. It may
sound odd that a law is needed to pro-
tect charitable giving, but currently
when an employer permits such solici-
tations, it is likely to be found by the
National Labor Relations Board to
have engaged in unlawful discrimina-
tion unless it provides unions equal ac-
cess to the employer’s property to en-
gage in solicitation or distribution for
union purposes.

In the wake of the September 11 at-
tacks, the need for legislation of this
type has never been greater. Currently,
the NLRB interprets, I think wrongly,
the National Labor Relations Act to
require that a retailer that regularly
allows charities or civic organizations
to solicit or distribute material on the
retailer’s premises must also grant
similar access to labor unions who are
seeking to organize the retailer’s em-
ployees attempting to communicate a
message to the retailers’ customers.

Because of this, many of the Nation’s
largest retailers have adopted blanket
no-solicitation rules which, unfortu-
nately, include charitable organiza-
tions, to avoid being found in violation
of unfair labor practices.

I want to mention a couple of the
many examples that can be given of re-
tailers that are affected by the current
interpretations of the NLRB.

Example one: Prior to 1994, Meijer,
Inc., located in Grand Rapids, MI, exer-
cised its commitment to their commu-
nities and use of private property
rights by allowing various charitable,
religious, civic, community, and gov-
ernment groups for activities such as
fundraising activities by groups such
as United Way, Salvation Army, VFW,
Lions Club, Shriners, school groups,
and other national and local organiza-
tions; placement of collection or drop-
off boxes by groups such as Goodwill,
Toys for Tots, Lions eyeglass collec-
tion program and various community
recycling programs; community serv-
ice activities, such as immunization
clinics or other medical screening ac-
tivities run by private or government
agencies, drug enforcement agencies,
and the Armed Forces; and the use of
conference rooms for meetings and use
of parking lots for driver training, skill
rodeos for public safety organizations
and as staging areas for groups assem-
bling for bus or other trips.

In May of 1994, the Ohio UFCW Local
954 struck Meijer’s four Toledo stores.
Through the course of events that took
place during the strike, Meijer prohib-
ited the union from striking on their
property. The union activity occurred
in front of the doors to their stores and
blocked the entry to the store.

After successfully obtaining restrain-
ing orders, union picketers were re-
quired to move to the public right-of-
way. Prior to the strike settlement,
the union filed unfair labor practice
charges with the NLRB. They claimed
that Meijer discriminated against the
union by prohibiting access to Meijer
property while allowing other organi-
zations permission, charitable groups
that were soliciting. In the union’s
charge, they specifically pointed to the
Salvation Army and the VFW as exam-
ples.

Before the NLRB could complete its
investigation to make a final decision,
there was a settlement that was
reached and the charges were dropped.
As a result of this action, Meijer de-
cided the only certain way to keep
union picketers from their doors in the
future was to bar all outside groups
from access to their property—no more
solicitation, no more charitable ef-
forts, no more contributions to worthy
causes. This was a difficult decision be-
cause Meijer had always striven to be a
good corporate citizen and whole-
heartedly supported the kinds of chari-
table activities described.

Example two: Wawa, Inc., based in
Wawa, PA, owns and operates 550 con-
venience stores in New York, Pennsyl-
vania, Delaware, Maryland, and Vir-
ginia. For years, unions have been try-
ing to unionize their labor force and
because of this, Wawa instituted a no-
solicitation rule. Last year, Wawa had
to turn down hundreds of worthwhile
charities, including groups such as the
American Veterans of Foreign Wars,
because of this policy. Because of the
events that took place on September
11, those tragic attacks upon our Na-
tion, Wawa decided to open its doors to
the American Red Cross to assist in the
fundraising effort for the victims of the
terror attacks in New York and in the
Nation’s Capital. To date, Wawa has
raised over $2 million for this effort. By
allowing Wawa to open its doors to sev-
eral other charities, they would be able
to raise funds for not only the Amer-
ican Red Cross but also the Girl
Scouts, the American Veterans of For-
eign Wars, and other worthy causes.

Convenience stores are on nearly
every street corner and provide an easy
and reliable dropoff point for charities.
Convenience stores have nearly 1,000
customers a day and are able to reach
out to thousands of individuals a week
for their contributions. Wawa, because
of the current NLRB ruling, is putting
the future of the company in jeopardy.
This amendment will provide them
protection and provide greater re-
sources for American charities.

When retailers do allow charities to
set up shop outside their doors, they
often have to do so with extreme cau-
tion to shield the company from unfair
litigation. Such is the case for an Ar-
kansas firm that I am very proud of,
and that is Wal-Mart Inc., in
Bentonville, AR, which does currently
allow charitable organizations on their
property. They are putting their neck
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on the line to do so. Because they be-
lieve in this, they are doing it. They
understand it benefits the community.
But we are asking them to remain vul-
nerable until we have an amendment
such as this that would provide them
protection.

The current NLRB solicitation rule
has a profound impact on the neediest
citizens of our country. These solicita-
tion rules deny charitable and civic or-
ganizations the opportunity to raise
hundreds of millions of dollars a year
from retail customers.

The magnitude of this loss cannot be
overstated. Charitable donations raised
through Wal-Mart alone are over $127
million annually. Because many retail-
ers are forced to deny access to every-
one, there are now fewer hot meals for
the hungry, fewer toys for poor chil-
dren, and less clothing and shelter for
the homeless.

This amendment is not meant to tar-
get unions. Unions are the largest con-
tributors to the United Way. They are
among the leaders in the country in
charitable acts. The amendment sim-
ply recognizes private property rights.
There is a distinction between what a
union does in front of a store and what
local charities and civic groups are
there to do. They should not be treated
the same.

This amendment permits retailers to
support their communities’ charitable
and civic activities without requiring
them to open their property to union
activity which could, in fact, drive
away customers or force themselves to
face unfair or even frivolous litigation.

In light of the September 11 terrorist
attacks, we need to do all we can to en-
courage charitable giving. I have heard
from thousands of people since Sep-
tember 11 asking how they can help
those directly affected by the terrorist
attacks. By allowing retailers to open
their doors to charitable groups, we
make it possible for the American peo-
ple to play an even greater role in this
recovery effort.

I received a letter from the chief
counsel at Wal-Mart, and I want to
read part of what he said:

Wal-Mart’s solicitation policy provides
charities with access to our stores and cus-
tomers. Each year over $100 million is raised
by local grass-roots charitable organizations
in front of Wal-Mart Stores and Sam’s Clubs.
Other retailers have chosen to avoid a con-
troversy over various forms of solicitation
by simply adopting a no solicitation policy.
It is vitally important that our country have
a policy that allows retailers to work with
local charities to better serve their commu-
nities.

Madam President, I ask unanimous
consent that the Wal-Mart letter be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

WAL-MART,
THOMAS D. HYDE, EXECUTIVE VICE

PRESIDENT AND SENIOR CORPORATE
COUNSEL,

November 1, 2001.
Hon. DON NICKLES,
133 Hart Building, Washington, DC.

DEAR SENATOR NICKLES: We appreciate
your support of legislation that encourages
retailers to allow charitable solicitation at
their stores. The Senate amendment you
have proposed would enable retailers to open
their doors to charitable organizations with-
out being compelled to allow other forms of
solicitation.

Wal-Mart’s solicitation policy provides
charities with access to our stores and cus-
tomers. Each year over $100 million is raised
by local grassroots charitable organizations
in front of Wal-Mart Stores and Sam’s Clubs.
Other retailers have chosen to avoid a con-
troversy over various forms of solicitation
by simply adopting a no solicitation policy.

It is vitally important that our country
have a policy that allows retailers to work
with local charities to better serve their
communities. We are grateful for your lead-
ership on this issue.

Sincerely,
THOMAS D. HYDE.

Mr. HUTCHINSON. I also have a let-
ter from the United States Chamber of
Commerce, and I would like to read
that into the RECORD.

I am writing on behalf of the U.S. Chamber
of Commerce, the world’s largest business
federation representing over three million
businesses and organizations of every size,
sector and region, to express the Chamber’s
support for the Preserve Charitable Giving
Act.

This bill will provide a much-needed
change in the National Labor Relations Act
so that it will no longer serve as an impedi-
ment to employers that wish to maintain
and enforce a valid no-solicitation/no-dis-
tribution policy and also wish to allow chari-
table fund-raising or other beneficent acts on
their premises.

We appreciate your sponsorship of S. 929
and encourage you to take appropriate steps
to assure its prompt passage in the Senate.

My concern and the reason for this
amendment is that retailers fearful of
extensive litigation will likely err on
the side of caution and not permit
these acts of kindness and generosity
to occur. In the end, it is the public
that suffers. An approach that allows
charitable solicitation as an exception
to an otherwise valid no-solicitation/
no-distribution rule is in the public in-
terest and recognizes the valid distinc-
tions between the kinds of activities
engaged in by charitable groups and
those of labor unions.

I ask my colleagues to untie the
hands of retailers and consumers all
across America that want to do all
they can to help heal this country.
Allow Americans to stretch out their
arms to carry a coat, donate blood or
reach into their pockets when they
travel to their local retail or conven-
ience store so they can help those who
have been so deeply affected during
this time of great need in our Nation’s
history.

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Madam President, I cer-

tainly applaud and support all retailers

who have joined with charities to per-
mit access to solicitation in light of
the events of September 11 and those
that were doing it prior to September
11. What my friend, the distinguished
Senator from Arkansas, has said is
that many retailers have adopted a
blanket no-solicitation rule to avoid
having to create a similar form for
labor unions. In effect, that is what he
said.

There has been an assertion made
that this interferes with their ability
to raise charitable donations. Yet his
own materials, which certainly are
available to anyone, show last year
charities raised over $100 million at the
storefronts of Wal-Mart and Sam’s
Club alone, just those stores.

That is great. I think that is very
nice. But it seems to me the retailers,
Wal-Mart and Sam’s Club, have done
very well without this amendment.

This amendment prohibits funds to
the NLRB, the National Labor Rela-
tions Board, to enforce the laws and
rules that require employers to provide
access to all charitable and civic and
labor organizations.

If the employer provides selective ac-
cess, it is prohibited. For example, if
Wal-Mart allows Girl Scouts to sell on
the property, or they allow the United
Way to distribute literature to Wal-
Mart employees, technically, they have
to allow labor unions to distribute
their literature. That is what this
amendment attempts to prevent.

Wal-Mart has been doing this; Sam’s
Club has been doing this. The NLRB
takes this on a case-by-case basis.
They are not looking for somebody to
go after. There has to be some case
made, and certainly there hasn’t been
one made of which I am aware.

The law prohibits selective access or
discrimination in places of employ-
ment. That is clearly what it does.
Even when discriminatory access is al-
leged, the National Labor Relations
Board examines the facts of the case on
a case-by-case basis. It has found in dif-
ferent cases in favor of both the em-
ployer and the union through the case-
by-case method outlined in the Na-
tional Labor Relations Act. The cur-
rent process of permitting the NLRB to
examine the facts is appropriate, and it
is has worked. This has been in exist-
ence for many years.

There is no need for Congress to arbi-
trarily discriminate against labor
unions. That is what this does. This
amendment tips the scales in favor of
the employers in labor-management
disputes. That is simply wrong. This
amendment presumes all union solici-
tations are directed at disrupting em-
ployers’ businesses. That is not the
case.

Labor unions are active participants
in many charitable activities. We have
seen them on Labor Day at a stoplight.
They have the boots in which they ask
drivers to put the money. The United
Way does a lot of work, as well as
many food drives and local community
charities. Local firefighters, commer-
cial food workers, and other union
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members are active in many charities
and organizations. I applaud the retail-
ers who joined with charities to permit
access to solicitation in light of the
events of September 11. That is very
important.

Let’s be clear: This amendment is
not about increasing charitable giving
but about discriminating against
American workers. That is what it is.

The present system is working very
well. This amendment is not needed to
sustain or even increase these chari-
table efforts. Frankly, it is inappro-
priate to use the events of September
11 as an excuse to pass antiworker leg-
islation. It is discriminatory. This
amendment would essentially allow
employers to be engaged in selective
discrimination.

Current law allows retailers to sup-
port charitable and civic activities.
This law prohibits discrimination. In
this context, it prohibits discrimina-
tion against verbal communication and
distribution of literature when compa-
nies grant access to outside groups to
engage in communications or solicita-
tions, including charities.

This basic principle of labor and em-
ployment law dates back to the 1930s.
This has been going on for almost 70
years. We don’t need to change it. In
essence, a company cannot prohibit
certain types of activities that it per-
mits others to conduct based on race,
sex, age, or, in this case, on workers
trying to exercise their legal rights to
organize a union, to register voters, or
to encourage participation in civic ac-
tivities.

The present system works. Worker
organizations should be included in the
list of those who legally can commu-
nicate within the rules established by
retailers. If a group violates these
rules, the National Labor Relations
Board examines the case and deter-
mines if there is something that should
be done. This is done on a factual, case-
by-case basis.

I repeat: The present process has
worked. This is an issue of fairness.
This amendment promotes selective
discrimination against workers. I urge
my colleagues to oppose this amend-
ment. It is simply wrong. Most impor-
tant, it is unnecessary.

I appreciate the fact that Wal-Mart is
based in Arkansas. I met with the rep-
resentative of Wal-Mart the other day.
They have a million employees—a mil-
lion employees. They certainly don’t
need this to protect them. They are a
very large corporate giant. They can
protect themselves. The problem in
America today is that we have a lot of
corporate giants and we have very few
people speaking out for workers. This
law has been in effect for more than 70
years. We don’t need to change it now.

I repeat, Wal-Mart has done very
well. At Wal-Mart, Sam’s Club, over
$100 million in charities was raised
within their doors last year. That is
great. They should continue doing it
the way they have and not have a pro-
gram that would allow discrimination
against workers.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. HUTCHINSON. I pick up on a
point the distinguished majority whip
made about Wal-Mart’s great success
in charitable giving. That is one thing
on which we certainly agree. That is,
that Wal-Mart has been enormously
generous, giving last year over $100
million to charity.

The distinguished former majority
leader of the Senate just visited the
Senate, Senator Bob Dole. Senator
Dole said: Tell ’em that Wal-Mart gave
$17.5 million to the World War II me-
morial. And they did. And we are all
immensely proud of that and every-
thing else that Wal-Mart has done.

This is the reality: Wal-Mart has
been generous. Their customers have
been generous. And their employees
have been generous at the risk of the
future of the company.

To say it is working fine is not the
case because the vulnerability that
Wal-Mart faces, that Target faces, that
every retailer faces, that every conven-
ience store faces—somewhere along the
line, a labor union may decide to put
pickets out in front, and as the cus-
tomers try to go in the door, they will
get the message: This company, we
don’t like.

That company is going to then face
the choice, Do we want to continue to
allow solicitations for charities or are
we going to have to adopt an absolute
‘‘no solicitation’’ policy that will ex-
clude good charities? Right now, we are
being forced by a misunderstanding, a
misinterpretation of the National
Labor Relations Act, to allow these
pickets in front of our door.

I don’t think it is reasonable to ex-
pect that generous companies with
generous employees and generous man-
agement should have to subject them-
selves to that in order to do the right
thing. That is what we are asking them
to do now. That is wrong.

This has nothing to do with saying
we are anti-union; it has everything to
do with saying you don’t treat a union
activity in front of a store the same as
you treat a Salvation Army bell ringer
at Christmastime in front of that
store. That is the issue. Let’s unlock
that generous spirit of America.

We should not require the same kind
of treatment for a labor union and a
charitable organization soliciting in
front of a retail establishment. It is
not the same. I think we all realize it
is not the same. That is all this amend-
ment does.

For a year, in the wake of the Sep-
tember 11 attack and the incredible
need our Nation has, let’s not make it
more difficult for the American people
to give and give and give, as they so
generously want to do.

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. I acknowledge the great

work the Salvation Army does. Bell
ringing time is fast approaching. I hope
we are not here when they are ringing
their bells.

Anything that happens now under
the present rules and laws with the
NLRB does not prevent a single Salva-
tion Army person from taking their
bucket and ringing a bell. I know of
not a single case that the NLRB has
brought against an establishment for
having Salvation Army people col-
lecting money there—none. This is a
guise, in my opinion, to keep unions
out of these places.

Maybe somebody wants to try to or-
ganize Wal-Mart. I don’t know of any-
one who does. Maybe they do. The Sal-
vation Army is entitled to fairness.
But so are workers.

We do not need to pick on Wal-Mart.
We have talked about Wal-Mart. Of
course this applies to businesses other
than Wal-Mart. These businesses
should be treated no differently tomor-
row than they are today.

I think it is totally appropriate that
we look; if someone is abusing what
they are doing with charitable dona-
tions, then the NLRB can take a look
at it. But there are no cases where that
has happened. This is only an effort to
inflict further punishment on the orga-
nized labor movement in this country.
No one wanted to prevent, either prior
to September 11 or after September 11,
charitable organizations from being
charitable or collecting money.

I understand the intentions of my
good friend from Arkansas, but I be-
lieve this amendment would do far
more harm than it would do good.

I am sorry I didn’t make my notes
more legible, even to me. But this does
not affect picketing, only literature
and donations. This has nothing to do
with picketing.

I hope all Members will recognize
this amendment as one of simple fair-
ness—leave things the way they have
been for 70 years. I know of no abuses
that have taken place. The NLRB, in
Republican administrations and Demo-
cratic administrations, has approached
this on a case-by-case basis. What are
the facts in the particular case? As far
as I am concerned, they have been pret-
ty fair for 70 years.

Madam President, how much time
does the Senator from Arkansas and
the Senator from Nevada have?

The PRESIDING OFFICER. The Sen-
ator from Arkansas has 6 minutes re-
maining. The Senator from Nevada has
10 minutes.

The Senator from Arkansas.
Mr. HUTCHINSON. Madam Presi-

dent, the Senator raises some ques-
tions. He says there is no problem. So
perhaps this letter from a retailer I
mentioned earlier, the Meijer Com-
pany, which is headquartered in a won-
derful State, in Grand Rapids, MI, an-
swers that. Do we have a problem? I
think they make it very clear in this
correspondence we just received:

As a mid-west based retailer, we care deep-
ly about the communities we serve. As a cor-
porate citizen, we want them to grow and
thrive. That is why we are pleased to con-
tribute to so many local programs.

However, since 1994, we have been pre-
vented from providing certain support to
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charitable and civic organizations due to
language contained in the National Labor
Relations Act. The language stipulated that
if we provided access to our property to out-
side groups, then we would also be required
to provide access to union organizations for
the purposes of organizing, solicitation, dis-
tribution, picketing or other union purposes.
Clearly, we believe there to be a difference
between charitable and civic groups, and
union activity.

Additionally, while Americans have gener-
ously responded to our national crises, we
are beginning to learn how local and state-
based charities are beginning to suffer. We
believe that your amendment is well suited
for this present time, and will permit us to
work with such worthy causes.

This is very simple. The issue is sim-
ple and clear. Should union activity,
including picketing, be treated the
same as the Salvation Army bell ring-
er, the VFW, or the Salvation Army
and other good groups soliciting for
good causes? Should community-based
charities be prohibited from soliciting
funds in front of a retailer if that re-
tailer would like them to, simply be-
cause of a decision by the National
Labor Relations Board that says if
they do one, they have to allow pick-
eting and distribution of union mate-
rial in front of that store? That is the
issue.

Clearly, they should not be treated
the same. They are totally different
causes. Retailers, while having great
incentive to help charities, are not
going to have an incentive to do some-
thing that is going to impede their own
businesses. We should make that dis-
tinction, and this amendment would
allow that for this year in this appro-
priations bill, and would allow for this
year—a year clearly that our Nation is
in crisis—to encourage that kind of
charitable activity on the part of our
Nation’s retailers.

I retain the remainder of our time.
The PRESIDING OFFICER. Who

yields time? If no one yields time, the
time will be charged equally to both
sides.

Mr. REID. Madam President, I have
spoken to the Senator from Arkansas,
and he is going to yield back his time.
I will yield back my time. There are a
number of Members in the Chamber.
We can start the vote. I yield my time.

The PRESIDING OFFICER. All time
is yielded back.

Mr. REID. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the
amendment. The clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Alabama (Mr. SESSIONS)
is necessarily absent.

The PRESIDING OFFICER (Mr. DAY-
TON). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 40,
nays 59, as follows:

[Rollcall Vote No. 318 Leg.]
YEAS—40

Allard
Allen
Bennett
Bond
Brownback
Bunning
Burns
Cochran
Craig
Crapo
DeWine
Domenici
Ensign
Enzi

Frist
Gramm
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Kyl
Lott
Lugar
McCain

McConnell
Miller
Murkowski
Nickles
Roberts
Santorum
Shelby
Smith (NH)
Thomas
Thompson
Thurmond
Warner

NAYS—59

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Byrd
Campbell
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Collins
Conrad
Corzine
Daschle
Dayton

Dodd
Dorgan
Durbin
Edwards
Feingold
Feinstein
Fitzgerald
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Leahy
Levin
Lieberman

Lincoln
Mikulski
Murray
Nelson (FL)
Nelson (NE)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Smith (OR)
Snowe
Specter
Stabenow
Stevens
Torricelli
Voinovich
Wellstone
Wyden

NOT VOTING—1

Sessions

The amendment (No. 2074) was re-
jected.

Mr. REID. Mr. President, I move to
reconsider the vote, and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. CAMPBELL. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The
pending business is the Gramm second-
degree amendment No. 2055.

Mr. REID. Mr. President, will the
Senator yield for a unanimous consent
request?

Mr. CAMPBELL. Yes.
Mr. REID. Mr. President, I appreciate

the courtesy of my friend from Colo-
rado.

f

UNANIMOUS CONSENT AGREE-
MENT—H.R. 2590 AND H.R. 2311

Mr. REID. Mr. President, I ask unan-
imous consent that the Chair lay be-
fore the Senate the conference report
accompanying H.R. 2590, the Treasury-
Postal appropriations bill; that there
be a time limitation of 6 minutes for
debate with respect to the report, with
the time divided as follows: 3 minutes
for the chairman and 3 minutes for the
ranking member; that upon the use or
yielding back of all time, the con-
ference report be laid aside and the
Senate then proceed to consideration
of the conference report to accompany
H.R. 2311, the energy and water appro-
priations bill; that there be 60 minutes
for debate, with the time controlled as
follows: 10 minutes each for the chair
and ranking member of the sub-
committee, Senators STABENOW and

BURNS, and 20 minutes under the con-
trol of Senator MCCAIN; that upon the
use or yielding back of the time, the
Senate proceed to vote on adoption of
the conference report to accompany
H.R. 2311, the energy and water bill, to
be followed by a vote on adoption of
the conference report to accompany
H.R. 2590, the Treasury-Postal bill,
with no further intervening action, and
that these votes occur at a time to be
determined by the majority leader fol-
lowing consultation with the Repub-
lican leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, if the Sen-
ator from Colorado needs more time,
please let us know.

f

TREASURY AND GENERAL GOV-
ERNMENT APPROPRIATIONS ACT,
2002—CONFERENCE REPORT

The PRESIDING OFFICER. Under
the previous order, the conference re-
port will be stated.

The legislative clerk read as follows:
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2590) making appropriations for the Treasury
Department, the United States Postal Serv-
ice, the Executive Office of the President,
and certain Independent Agencies, for the
fiscal year ending September 30, 2002, and for
other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to the respective Houses
this report, signed by all of the conferees on
the part of both Houses.

The PRESIDING OFFICER. The Sen-
ate will proceed to consideration of the
conference report.

(The conference report is printed in
the House proceedings of the RECORD of
Friday, October 26, 2001.)

Mr. DORGAN. Mr. President, I want
to take this opportunity to talk about
the conference report we have now
completed with the House of Rep-
resentatives. It has been a delight and
pleasure to work with Senator CAMP-
BELL. I very much appreciate his work
and the work of Patricia Raymond and
Lula Edwards, and my staff: Chip Wal-
gren and Matt King and Nicole
Rutberg. They have been exceedingly
helpful in putting together a very sub-
stantial conference report on a lot of
subjects.

Let me describe some of these issues.
Some bills we consider when we have
the conference report in front of the
Senate consist primarily of salaries
and expenses for a number of agencies
in the Federal Government. About 40
percent of the Federal law enforcement
functions are funded in this appropria-
tions bill: The Customs Service; the
Bureau of Alcohol, Tobacco, and Fire-
arms; the Secret Service; the Financial
Crimes Enforcement Network; and
other law enforcement agencies, in-
cluding the IRS criminal investigation
division, as well as the Postal Inspec-
tion Service, which a lot of people
don’t think much about—they don’t
spend a lot of time thinking about it,
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but especially in recent weeks they
played an important role in law en-
forcement in our Federal Government.

These agencies work tirelessly, often
below the radar, and work to ensure
our Nation’s safety. We appreciate the
work they do. We had to work under
certain fiscal constraints in this sub-
committee, as we do in all the appro-
priations subcommittees. This con-
ference report represents a compromise
on a good number of issues. Let me
mention a couple of things on which we
worked and in which I especially was
interested.

We added in this conference report
$28.1 million for a new Senate-initiated
northern border initiative to hire addi-
tional Customs Service inspectors, spe-
cial agents, and canine teams to en-
force trade laws at our borders. In light
of the tragic events of September 11,
that is merely a downpayment on a
much larger requirement on the north-
ern border. It is quite clear this coun-
try will not achieve the kind of secu-
rity it wants and needs unless it is able
to provide for secure borders. That
doesn’t mean shutting off our borders,
walling up our borders. It simply
means providing security on our bor-
ders in order to allow those who are
guests of this country to come in, in
order to allow freight and commerce to
move back and forth across the borders
but at the same time have the capa-
bility to prevent those who are terror-
ists, known or suspected terrorists,
from coming into this country.

The northern border has been like
Swiss cheese in terms of enforcement.
We have spent a great deal of time and
effort moving resources, inspectors,
and agents to the southern border. For
many years, we have been worried
about immigration and drugs coming
across the southern border into this
country. We have spent very little
time, unfortunately, on the northern
border. There are 128 border crossings,
24 of which are full time, 24-hour cross-
ings, many of which on this 4,000-mile
northern border are simply a crossing
where people are able to come across
the U.S.-Canadian border; then at 10
o’clock at night, when the border
crossing closes, they put an orange se-
curity cone out and that becomes the
security gate for the next 8 hours. But
a cone cannot talk, walk, shoot, or tell
a terrorist from a tow truck. It is not
secure. We must do something to pro-
vide for secure borders at all of the
country’s borders, including the north-
ern borders.

To those who say there is not much
activity on the northern border, they
are correct. But at Port Angeles, a port
on the northern border, some while ago
a terrorist was apprehended. That ter-
rorist was the so-called millennium
bomber who would have caused sub-
stantial explosives and bombs to be un-
leashed at the turn of the millennium
and would have undoubtedly killed
many American citizens. Good border
work by Customs agents and others at
Port Angeles averted that terrorist at-

tack. We did add money for northern
border initiatives to hire Customs
Service inspectors, agents, and canine
teams. That is a step in the right direc-
tion.

I have also included money in this
appropriations bill, $10 million, for the
Customs Service to add to their ability
to combat child labor laws and combat
the child labor practices that occur
around the world. What we are very
concerned about is in some parts of the
world there are people who use young
children in virtually forced labor situa-
tions to produce their products, and
they ship those products to this coun-
try to be put on the shelves of our
stores in Pittsburgh and Los Angeles
and Phoenix and Fargo. But that is not
fair trade. Nor is it what we want to
happen to children of the world. We do
not want forced labor with children
being exploited. We don’t want the
products of forced labor and child labor
to be sent to the store shelves in our
country. So the investigation of forced
child labor in much of the world is
something to which we need to pay a
great deal of attention. I added $10 mil-
lion for the Customs Service for that
purpose.

If I might in a graphic way describe
one set of circumstances that was de-
scribed to us in a hearing some while
ago on these issues, they talked about
young children, 8, 10, 12 years old mak-
ing carpets in forced labor situations in
some parts of the world. In the process
of making carpets, at least according
to some testimony, some firms were
taking these young children, using
gunpowder on the tips of their fingers,
and lighting the gunpowder to cause it
to explode. That explosion and the re-
sulting burns and scarring on the tips
of children’s fingers meant those chil-
dren, when they would stick them-
selves with needles as they made the
rugs, would have no pain because their
fingertips were full of scars.

That is the sort of thing that is going
on around the world and it is the sort
of thing we need to find a way to stop.
One way to stop it is not allow the
product of that kind of forced child
labor and inhumane treatment to come
into this country. That is why I put an
additional $10 million in this con-
ference report to combat this situa-
tion.

Another small amount of money that
we have included in this conference re-
port, I included it on the Senate side, is
$500,000 designed to deal with an issue
that caused me great concern with re-
spect to the Internal Revenue Service.
The Internal Revenue Service had an
inspection by the inspector general of
its taxpayer assistance program. The
inspector general created questions
that were to be asked of the Internal
Revenue Service taxpayer assistance
areas and sent Federal employees
around with these questions to get help
from the IRS. Guess what. They went
all over the country to many locations
to get help from the IRS. They found
that 72 percent of the time the Internal

Revenue Service gave them either the
wrong answer, incomplete, or no an-
swers to the questions they had about
how to fulfill their tax responsibilities.
Just imagine that 72 percent of the
time the questions asked of tax experts
elicited the wrong answers.

I read the inspector general’s report
and was so incensed by it I called the
Internal Revenue Service Commis-
sioner and I said: I know you are rel-
atively new on the job and trying to do
things differently; I deeply admire your
work. But I want to tell you what I
want to do. I want to have the inspec-
tor general do this same thing over and
over again. They are going to do it
once every second month. They will
give six reports to Congress. I want to
see improvement in those six reports.

It is unforgivable that people who
show up at the IRS asking for tax help
get the wrong answer or no answer or
an incomplete answer 72 percent of the
time. If the Internal Revenue Service
can’t do it, how on Earth can you ex-
pect the American people to comply
with their tax responsibilities?

We are going to get six reports in the
next 12 months. I intend to come to the
Chamber every time we get a report
and disclose where there is progress
with respect to providing answers and
taxpayer assistance to the American
people.

It is a small issue in this bill. It is
not a great deal of money, but it is a
big issue for me. We cannot have a tax
system for which you do not have tax-
payer assistance. I want to put the
‘‘service’’ back in the words ‘‘Internal
Revenue Service.’’ I want the American
people to know where they can get an-
swers, and get the right answers.

Let me mention a couple of addi-
tional issues. We direct the General
Services Administration, GSA, to ini-
tiate a pilot project to site what are
called automatic external defib-
rillators, AEDs. If anyone has seen
them, they look a little like a brief-
case, not much bigger than a briefcase.
We would put them in Federal build-
ings on a pilot project and provide
training in their use to more effec-
tively save lives.

The defibrillators are to be used
when someone suffers a cardiac arrest.
Virtually anyone can use these
defibrillators. I was at a demonstration
where they showed how to use a
defibrillator. Defibrillators are brief-
case-sized, relatively inexpensive, and
they save lives. They do it every day
all across this country, and we ought
to have them in every Federal building.
We asked the GSA to do a pilot project
that will save lives as we begin to put
these in all Federal buildings.

I mentioned several items that are in
the conference report that we will ulti-
mately consider. We fund the Presi-
dent’s request of $180 million in contin-
ued funding for the Office of National
Drug Control Policy’s Youth Antidrug
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Media Campaign, which has been ongo-
ing now for some years. We add $20 mil-
lion to the High Intensity Drug Traf-
ficking Area Program, for a total of
$226 million. We add $10 million to the
Drug Free Communities Act, for a
total of $50.6 million.

I am not going to go down the list
with all these issues. I will have some
printed in the RECORD.

This is a good report. Senator CAMP-
BELL and I and our colleagues on the
House side worked hard to reach a
compromise that makes sense.

I want to make a special point of an
item that is not in this conference re-
port that really should be. It deals with
an issue I have been concerned with for
a while. I will explain why it is not in
the conference report. It is the issue of
travel in Cuba.

That sounds like a strange subject
for an appropriations bill. We have had,
as you know, a 40-year embargo with
respect to the country of Cuba, an em-
bargo on trade and travel. It has been
my belief for some long while that it is
not a moral policy for our country to
use food and medicine as a weapon and
we ought not include that in any em-
bargo.

At the very least, we ought to say
the embargo against Cuba, which in my
judgment has been a failure now for
four decades—Fidel Castro has outlived
all of those Presidents—clearly is a
failure. But at the very least, we ought
not continue to use food as a weapon.
We ought to be able to send food and
medicine to Cuba or sell food and medi-
cine to Cuba. The Canadians and Euro-
peans can. Everyone else can. We can-
not. I have been pushing to change
that.

We have been successful twice in the
Senate by a vote of 70 votes in favor of
changing it. In three separate cases we
have been tripped by the House of Rep-
resentatives, whose leaders in the first
instance actually just adjourned the
conference and never came back to-
gether because they would have lost
the vote if they had taken the vote,
and that is the way they hijacked this
policy. In the second and the third year
that we had some progress on this
issue, they changed the language so in
fact they said you could sell food to
Cuba but in fact you could not. You
could not even get private financing in
this country to sell food to Cuba. That
is how absurd it was, despite the fact
that they boasted of the progress.

In addition to that, last year they de-
cided not only will we say you can sell
food to Cuba but you cannot do it even
with private financing, which is a byz-
antine bit of logic in my judgment, but
we will also codify the regulations
which restrict travel in Cuba. They
were previously by regulation made ef-
fective. Now we will codify them,
which actually tightens them. In fact,
it was moving backward rather than
forward with respect to our policy.

That is a long way of describing
something that happened that some
months ago I thought was totally ab-

surd. I read in the paper that the U.S.
Treasury Department began levying
fines against the American people for
traveling in Cuba. I admit that current
law prohibits travel in Cuba.

Let me describe to you a fine, be-
cause I talked to this woman. She is a
woman from Illinois. I will just de-
scribe one.

A retired woman from the State of Il-
linois responded to an advertisement in
a cycling magazine that a Canadian cy-
cling group was taking a bicycle tour
of Cuba. She thought, well, that sound-
ed like fun. She sent a coupon, signed
up, went to Cuba, and bicycled for 8
days in Cuba with a bicycle tour group
out of Canada.

Eighteen months later, this retired
American citizen from Illinois received
a fine from the United States Treasury
Department of $9,600 for traveling in
Cuba.

Where did that come from? The Of-
fice of Foreign Asset Control—OFAC,
at the Treasury Department. OFAC is
supposed to be chasing terrorists. In
early August of this year, well before
September 11—in early August of this
year, I wrote to the Treasury Depart-
ment to say, in effect: How dare you
spend your time and resources chasing
a little old retired lady from Illinois.

I can describe others as well. The
fines ranged from $9,500 to $55,000 for
those who traveled in Cuba. How dare
you spend your time doing that when
we expect you to be using these re-
sources to track terrorists and track
the money laundering and money
movement to apprehend terrorists.

Of course, a month later we discov-
ered what terrorists mean to this coun-
try and the tragic consequences of ter-
rorist acts that are committed in this
country.

This conference report I had hoped
would deal with something that the
House of Representatives put in their
bill. They said no money shall be ex-
pended by the Treasury Department for
enforcing the travel ban with respect
to the country of Cuba. I went to con-
ference with the House of Representa-
tives, intending to recede to the House
provision. But before I could do that,
the House conferees decided to abandon
their own position. So I could not re-
cede to the position they no longer
held.

It only describes once again that no
matter what the circumstances are on
the issue of policy with respect to
Cuba, the absurd proposition that this
country ought to use food and drugs as
a weapon, yes, even with Cuba in the
pursuit of this foolish embargo that
has been a 40-year failure—the absurd
proposition that we ought to have the
Treasury Department chasing retired
schoolteachers from Illinois who join a
bicycle tour of Cuba and slap a $9,600
fine on them 18 months after they join
a Canadian bicycle tour and bike ride 8
days in Cuba—the absurdity of that
just leaves me almost speechless. Yet
in the Department of the Treasury, in
an office called OFAC, Office of For-

eign Asset Control, they are spending
money tracking people who might have
traveled to Cuba.

I called and talked to the lady from
Illinois. She had no idea she was vio-
lating the law. What she was doing was
riding a bicycle.

She was retired and wanted to take a
bicycle trip. And she did, with a Cana-
dian cycling company, and then was
slapped with a fine of $9,600.

I didn’t mean to go on at great
length about it, except to say this sub-
committee bill from both the House
and Senate should have contained lan-
guage straightening out both of these
issues. One is the absurd proposition
that we continue to use food and drugs
as a weapon, which in my judgment is
not a moral policy. It doesn’t matter
what country it is directed at; food
ought not be used as a weapon.

Second, we ought not fine American
citizens because of restrictions on trav-
el, as has been enforced here with re-
spect to Cuba. They can travel in
China. They can travel in North Korea.
They can travel in every part of the
world, except somehow, if they join a
bicycle tour of Cuba, something awful
is going to happen to them. That is not
the best of what America has to offer
in terms of foreign policy or public pol-
icy.

As I indicated when I started, this
conference report will, I believe, be
called up in a bit. I expect my col-
league, Senator CAMPBELL, to come to
the floor. He has a few things to say. I
think following that, whenever it is
ready, it is going to require a recorded
vote because it did not have a recorded
vote when it left the Senate. As is the
case with most of these appropriations
bills, it has a recorded vote when it
leaves this body, and we have a re-
corded vote on the conference report.
In this case, this conference report is
going to require a recorded vote this
afternoon.

I encourage my colleagues to be sup-
portive of it. I think it is a good com-
promise. It makes good, and it is an
important investment, especially in
the area of law enforcement. Forty per-
cent of law enforcement in the Federal
Government is funded in this par-
ticular appropriations conference.

I want to make one other point.
I want to say to all of those who are

involved in Federal law enforcement—
not just Federal law enforcement, but
these comments apply to everyone in
this country who spends time enforcing
our Nation’s laws, especially now with
respect to terrorist acts—that this
country is enormously proud of the
dedication and commitment of law en-
forcement men and women all across
this country.

I walk in the front door of this Cap-
itol in the morning, and I see law en-
forcement people standing there. I stop
to talk to them. I understand they
have been working in most cases 12
hours a day 6 days a week. And they
have been doing that now for 2 months.
There is no end in sight. It is not just
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these folks who work with us—the won-
derful men and women in the Capitol
Police Force.

My colleague from Illinois is on the
floor. I think he has the suggestion and
idea about a more formal thank you,
saying to them that we are really
proud of what they do: What you do is
critically important. And we ought to
do that every day in every way.

Again, it is not just them; it is the
law enforcement components of the Se-
cret Service, the Customs Service,
postal inspectors, and so many other
areas of the Federal Government who
are also working 12 hours a day 6 days
a week at this point.

I think it is important as we consider
this conference report on behalf of the
Congress to say to them: Your commit-
ment and your service to our country
is not unnoticed. We deeply appreciate
what you do for America during very
difficult times.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Colorado.
Mr. CAMPBELL. Mr. President, I rise

in support of the Treasury-general gov-
ernment conference report that Chair-
man DORGAN has brought to this body
for final passage. I thank him, once
again, for the successful completion of
the fiscal year 2002 appropriations
process. Let me briefly mention some
of the important parts of this bill.

We are probably a month or more
late in getting to the floor this con-
ference report. But we have worked
very hard on it. This bill provides
much-needed resources for the law en-
forcement agencies under the jurisdic-
tion of the Department of the Treas-
ury.

We have been able to provide $300
million for the Customs’ ACE computer
project. While this is more than twice
the amount requested, it is still not
enough to keep this program on the
original schedule.

The House agreed to provide an addi-
tional $20 million for the HIDTA Pro-
gram—High Intensity Drug Trafficking
Area Program—which has been so suc-
cessful. However, we were unable to
maintain any specific earmarks which
were in the Senate bill. As a result, all
the HIDTA programs must provide the
necessary justifications for additional
funding before growing or opening new
ones.

The conferees provided $180 million
for the antidrug media campaign, as
Senator DORGAN mentioned, which in-
cludes $5 million to target the new
drug of choice with some of our young
people, unfortunately, called ecstasy.
We were also able to fully fund grants
for the Gang Resistance Education and
Training Program, commonly called
the GREAT Program.

While we were not able to grant all of
our Members’ requests, I think we
came very close to it. There is a 4.6-
percent general salary adjustment for
Federal employees starting in January
of 2002, and we provided the agencies
under our jurisdiction with the funding

necessary for this additional 1-percent
salary adjustment.

Funds have been provided for court-
house construction, site acquisition,
and design projects, as well as needed
repairs and alterations. Plus we were
able to provide funds for a much-need-
ed National Archives southeastern re-
gional facility, which will be of value
to constituents of several of our col-
leagues.

This is a good bill, and I urge col-
leagues to vote for it on final passage.

I yield the floor.
Mr. CONRAD. Mr. President, I rise to

offer for the record the Budget Com-
mittee’s official scoring for the con-
ference report to H.R. 2590, the Treas-
ury and General Government Appro-
priations Act for Fiscal Year 2002.

The conference report provides
$17.069 billion in discretionary budget
authority, which will result in new
outlays in 2002 of $12.601 billion. When
outlays from prior-year budget author-
ity are taken into account, discre-
tionary outlays for the Senate bill
total $16.256 billion in 2002. The con-
ference report is within the sub-
committee’s section 302(b) allocation
for budget authority and outlays. It
does not include any emergency des-
ignations.

We are already 1 month into the new
fiscal year and the Senate is just now
considering its third appropriations
conference report. Ten more remain. It
is important, therefore, that the Sen-
ate pass this report, which provides im-
portant resources to the Department of
the Treasury, including its law enforce-
ment bureaus, as well as to the Postal
Service, General Services Administra-
tion, Office of Personnel Management
and other agencies, as quickly as pos-
sible. I commend Senators DORGAN and
CAMPBELL for their bipartisan work on
this bill and urge the Congress to expe-
ditiously complete the remaining 10
bills to prevent any disruptions for
Federal agencies or for the American
public that depends on their programs
and services.

I ask unanimous consent that a table
displaying the budget committee scor-
ing of this bill be inserted in the
RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

H.R. 2590, CONFERENCE REPORT TO THE TREASURY AND
GENERAL GOVERNMENT APPROPRIATIONS ACT, 2002,
SPENDING COMPARISONS-CONFERENCE REPORT

[In millions of dollars]

General
purpose Mandatory Total

Conference report:
Budget Authority .................. 17,069 15,478 32,547
Outlays ................................. 16,256 15,475 31,731

Senate 302(b) allocation: 1

Budget Authority .................. 17,069 15,478 32,547
Outlays ................................. 16,256 15,475 31,731

President’s request:
Budget Authority .................. 16,614 15,478 32,092
Outlays ................................. 15,974 15,475 31,449

House-passed:
Budget Authority .................. 17,022 15,478 32,500
Outlays ................................. 16,261 15,475 31,736

Senate-passed:
Budget Authority .................. 17,118 15,478 32,596
Outlays ................................. 16,182 15,475 31,657

H.R. 2590, CONFERENCE REPORT TO THE TREASURY AND
GENERAL GOVERNMENT APPROPRIATIONS ACT, 2002,
SPENDING COMPARISONS-CONFERENCE REPORT—Con-
tinued

[In millions of dollars]

General
purpose Mandatory Total

CONFERENCE REPORT
COMPARED TO:

Senate 302(b) allocation: 1

Budget Authority .................. 0 0 0
Outlays ................................. 0 0 0

President’s request:
Budget Authority .................. 455 0 455
Outlays ................................. 282 0 282

House-passed:
Budget Authority .................. 47 0 47
Outlays ................................. -5 0 -5

Senate-passed:
Budget Authority .................. -49 0 -49
Outlays ................................. 74 0 74

1 For enforcement purposes, the budget committee compares the con-
ference report to the Senate 302(b) allocation.

Notes.—Details may not add to totals due to rounding. Totals adjusted
for consistency with scorekeeping conventions.

Mr. MCCAIN. Mr. President, I thank
the conferees of this bill for their hard
work in completing the conference re-
port for this legislation. The report
provides Federal funding for numerous
vital programs in the Treasury Depart-
ment and the General Government.
However, once again, I find myself in
the unpleasant position of speaking be-
fore my colleagues about parochial
projects in another conference report.

This conference report spends at a
level 6.3 percent higher than the level
enacted in fiscal year 2001. In real dol-
lars, this is $458 million in additional
spending above the amount requested
by the President, and a $1.9 billion in-
crease in spending from last year. I
must remind my colleagues that the
Administration has urged us to main-
tain our fiscal discipline to ensure that
we will continue to have adequate
funds to prosecute our war against ter-
rorism, to aid those in need, and to
cover other related costs.

In this bill, I have identified $217 mil-
lion in earmarks, which is less than the
cost of the earmarks in the bill passed
last year, which totaled $356 million.
Therefore, I applaud the efforts of the
conferees in keeping parochial spend-
ing to a minimum in this bill but more
must be done.

While the amounts associated with
each individual earmark may not seem
extravagant, taken together, they rep-
resent a serious diversion of taxpayers’
hard-earned dollars at the expense of
numerous programs that have under-
gone the appropriate merit-based selec-
tion process. It is my view that the
people who run these programs should
be the ones who decide how best to
spend the appropriated funds. After all,
they know what their most pressing
needs are.

For example, under funding for the
Department of Treasury, some exam-
ples of earmarks include: $2,000,000 as a
grant to Florida International Univer-
sity for transfer pricing research;
$3,500,000 for retrofitting and upgrades
of the National Center Tracing Center
Facility in Martinsburg, West Virginia;
and $750,000 for the Center for Agri-
culture Policy and Trade Studies lo-
cated at North Dakota State Univer-
sity.
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Under funding for the General Gov-

ernment, some of the earmarks in-
clude: $1,000,000 for the Native Amer-
ican Digital Telehealth Project and the
Upper Great Plains Native American
Telehealth Program at the University
of North Dakota; $3,000,000 to help pur-
chase land and facilitate the moving of
the Odd Fellows Hall to provide for
construction of a new courthouse in
Salt Lake City, Utah; and $1,700,000 for
a grant to the Oklahoma Centennial
Commission.

There are more projects on the list
that I have compiled, which will be
available on my Senate Website.

In closing, I urge my colleagues to
curb our habit of directing hard-earned
taxpayer dollars to locality-specific
special interests.

The PRESIDING OFFICER. Who
yields time?

Mr. CAMPBELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Michigan.

Ms. STABENOW. Mr. President, I
yield back the time on the Treasury-
Postal appropriations bill.

The PRESIDING OFFICER. All time
is yielded back.

f

TANF SUPPLEMENTAL GRANTS

Mr. DASCHLE. Mr. President, I
would like to enter into a colloquy at
this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. I thank the Chair.
Mrs. HUTCHISON. I thank the Chair,

and I thank the distinguished majority
leader.

Mr. President, I seek recognition to
ask the majority leader to commit to
working with me on an issue that is
very important to many States, and it
is important to the high-growth States
that also have very tough problems in
meeting their welfare needs, States
such as Texas, Alabama, Alaska, Ari-
zona, Colorado, Florida, and Georgia.

Many States in the welfare bill were
trying to gear up to change their wel-
fare programs. As you know, the wel-
fare reform bill was a 5-year bill, but
the temporary assistance for the sup-
plemental grants for high-growth
States was only authorized for 4 years.

The Finance Committee yesterday
marked up and passed out the 1-year
extension that would match the wel-
fare bill to help these States.

The budget resolution that we passed
accommodated the cost of this added 1-
year authorization. I am bringing it up

because I wanted to offer it as an
amendment on the Labor-HHS appro-
priations bill, but it was considered
legislation. The Finance Committee
has acted, and in one of those process
things, I just wanted to make sure that
we did not get lost in the shuffle be-
cause my State is certainly counting
on it, and Florida is counting on it.

It will make a huge budget deficit for
many of these States if we do not au-
thorize and appropriate this last year
of the supplemental request for the
welfare reform bill.

My purpose in bringing this up is to
say I will not offer my amendment on
the Labor-HHS bill, but I did want to
get the commitment from the majority
leader that we will work to fix this
technical error before we go out of ses-
sion so that the States that have al-
ready budgeted, thinking this money
was coming, will have the benefit of
this expenditure.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DASCHLE. Mr. President, I ap-
preciate the concern and the coopera-
tion of the Senator from Texas. She
has been a very strong advocate for her
State in this regard. I completely ap-
preciate the situation in which she
finds herself in this effort.

TANF supplemental payments need
to be extended for 1 more year. There
shouldn’t be any question about that.

The Graham bill to extend these pay-
ments, as she noted, was marked up in
the Finance Committee today. I under-
stand there is a bipartisan commit-
ment to move that bill through the
Senate and have it enacted into law. I
assure her I will do everything I can to
accommodate that bill and to see that
we are successful in getting it done be-
fore the end of this session of Congress.

Mrs. HUTCHISON. Mr. President, I
very much appreciate the majority
leader coming to the floor to give this
assurance because as we are dividing
the money in the last appropriations
bills—I know the majority leader has
some priorities—I want to make sure
this is also a priority. It affects so
many States that have been impacted
by the large number of needy families
because they are higher growth than
the original welfare formula was able
to accommodate.

I do thank the majority leader. I look
forward to working with him in every
way I can. I am glad he mentioned the
Senator from Florida, Mr. GRAHAM,
who sponsored the bill in the Finance
Committee. It is very important to our
two States that we accomplish this be-
fore the end of the year. I certainly
know, with the majority leader’s sup-
port, we will be able to do that.

I thank the Chair. I yield the floor.
Mr. DASCHLE. Mr. President, I

thank the Senator from Texas again
for her cooperation and look forward to
working with her in the weeks ahead.

I yield the floor.
Mr. GRAHAM. Mr. President, I am

proud to be here with my partner, Sen-
ator HUTCHISON and the Senate major-

ity leader to join in this important dis-
cussion. Just a few hours ago, the Fi-
nance Committee reported out the
TANF Supplemental Grants Act of
2001. This bill is critical to the ability
of 17 States to help their most vulner-
able citizens move from welfare to
work.

If this bill is not passed into law, sev-
eral states will be forced to scale back
their welfare reform efforts, which
have shifted in recent years to include
support services for low-income work-
ing families and efforts to address the
multiple barriers to employment that
face a substantial share of the families
that remain on welfare. In these dif-
ficult economic times, States will re-
quire all available resources to provide
cash assistance and work support serv-
ices to low income families who have
been displaced from their jobs. Our bill
will give these States the tools nec-
essary to do just that.

I thank Senator HUTCHISON for her
leadership on this issue, Senators BAU-
CUS and GRASSLEY for making a com-
mitment to the passage of this bill by
reporting it out of committee today,
and Senator DASCHLE for his dedication
to ensuring the bill’s passage into law
this year.

f

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
2002—CONFERENCE REPORT

The PRESIDING OFFICER. Under
the previous order, the conference re-
port will be stated.

The legislative clerk read as follows:
The Committee of Conference on the dis-

agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2311) making appropriations for energy and
water development for fiscal year ending
September 30, 2002, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do rec-
ommend to their respective Houses this re-
port, signed by a majority of conferees.

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of
the conference report.

(The conference report is printed in
the House proceedings of the RECORD of
October 30, 2001.)

The PRESIDING OFFICER. Who
yields time?

Mr. REID. Mr. President, what is the
matter now before the Senate?

The PRESIDING OFFICER. The con-
ference report to accompany H.R. 2311.

Mr. REID. Mr. President, I am enti-
tled 10 minutes under the unanimous
consent agreement, as is the Senator
from New Mexico, Mr. DOMENICI, the
two managers of this appropriations
conference report. I am not going to
take that time.

When the bill came before the Sen-
ate, it passed overwhelmingly. I believe
it was 92–2. Two people voted against
it. By the time we got to conference,
there were two or three open items. We
settled those in one evening.

It is a good bill. As with all pieces of
legislation, it is probably imperfect,
but it is the best we can do.
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I see my friend from Montana in the

Chamber. There is a provision in the
bill about which he and I have spoken
dealing with drilling for oil in New
York near the Finger Lakes. The Sen-
ator is absolutely right that the mat-
ter in our bill is under the jurisdiction
of the Interior Appropriations Sub-
committee and not within the jurisdic-
tion of matters of the Energy and
Water Appropriations Subcommittee.
That was done in this Chamber.

Certainly, we did not try to hide any-
thing. It was in the bill before it went
to conference.

It is for 1 year. Originally the amend-
ment given to us would have done it
permanently. It is basically for 1 year
during the appropriations cycle.

So I say to my friend from Montana
publicly, as I said privately, I am sorry
he was not aware of this. It certainly
was nothing that was done by either
Senator DOMENICI or me. We would be
happy to work with him next year if
there is a problem in this regard.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, in re-
sponding to the Democratic whip’s re-
marks, I brought this to his attention
this afternoon as it was brought to my
attention. Section 316 of the Senate
bill that was included in the conference
agreement with a slight modification
says as to prohibition of oil and gas
drilling in the Finger Lakes National
Forest of New York: no Federal permit
or lease shall be issued for oil or gas
drilling in Finger Lakes National For-
est of New York during fiscal year 2002.

Basically, that is legislating on an
appropriations bill. It was put into a
managers’ package and, of course, with
the jurisdiction being over in Interior
appropriations, if any action was taken
at all. Now, this rider blocks, without
further consideration, oil and gas per-
mits within that national forest. It
looks like not only a jurisdictional
issue, and I respect the desire of the
Senators from New York to work on
issues in their State, but in this time
of an economic downturn and trying to
make some sense of an energy policy in
this country, it seems ludicrous to me
that a nongermane amendment would
be allowed on this legislation, espe-
cially in a time when we are trying to
find energy for this country and wean
us off this foreign dependence on oil.

It is especially questionable to allow
a rider at this time when New York is
searching for economic opportunities,
asking the Congress to provide thou-
sands and millions and billions of dol-
lars in their time of need, and yet take
away from the State an economic base,
a base from which to grow. It makes no
sense to me at all, especially when
there is the potential for jobs and eco-
nomic growth and then that is taken
away sort of in a dark-of-the-night
rider.

I do not presume to change Medicare
policy in an Interior bill. I do not at-
tempt to change the nuclear storage
policy on an Interior bill because the

jurisdiction lies elsewhere. From my
position on the Interior Subcommittee,
I would like to consult with the leader-
ship of the Energy and Water Sub-
committee, the Bureau of Reclamation
or the Department of Energy on issues
where we have overlapping jurisdic-
tion. And we do. We exchange that in-
formation freely.

Now I realize it is too late to change
this in this conference report, and I
want to pass this conference report
with basically the chairman of that
subcommittee on the Appropriations
Committee.

The chairman and the ranking mem-
ber have done a great job of putting to-
gether this bill. I support it whole-
heartedly. I thank them for all they
put into this, especially those relating
to the State of Montana.

The inclusion of section 316 is an ex-
ception rather than the rule. I expect
in the future we will have closer con-
sultation on the matters that cross
subcommittee jurisdiction. I also be-
lieve the fate of 316 may change as soon
as we have better information as to its
actual impact on oil and gas oper-
ations.

I would think the Senators contem-
plating their economic base in their
State would know this is ill-advised at
this time.

Again, I applaud the managers of this
legislation and wholeheartedly support
it, with the exception of this.

I yield back the remainder of my
time.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The senior assistant bill clerk pro-

ceeded to call the roll.
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, if I could
get the attention of my friend from
New Mexico, Senator DOMENICI, I say
to him we worked very hard Wednesday
night to complete this conference re-
port. I want to compliment the Senator
because I have just briefly been chair-
man of this subcommittee but, as I said
at that conference, the way we have
worked together, it really does not
matter who is chairman and who is the
ranking member. We understand the
jurisdiction in the subcommittee and
have worked closely together for many
years.

I would like to send a message to this
administration, and I say ‘‘this admin-
istration’’ because it does not matter
who we have in the White House. It
seems whether it is a Democrat or Re-
publican, we get treated the same. I am
speaking about the Corps of Engineers.
The Corps is always underfunded, rec-
ognizing that we in Congress will bail
them out.

It reminds me of when I was chair-
man of the Military Construction Sub-
committee. They did the same with the
Guard and Reserve units at home. The

administration simply would not fund
those appropriately. As a result, Con-
gress had to come every year and bail
out the administration. That is what
we have done in this bill. We have
bailed out the administration, just as
we did the 8 years that Clinton was
President and the 4 years before that
when Bush was President. I do not
know why they do not recognize the
importance of the Corps of Engineers.

I say to my friend, the distinguished
Senator from New Mexico, the Corps
has been a salvation to the State of Ne-
vada, not only in rural Nevada but in
urban Nevada. Las Vegas could not
have the growth it has but for the
Corps of Engineers, which has been
magnificent in projects to stop flood-
ing and flood control projects.

So I say to my friend, I hope some-
how we can get the message to this ad-
ministration that they should look at
what the Corps does, and maybe this
administration will do the right thing
and set an example for other adminis-
trations to follow because, as I say for
the second time, I am not going after
President George Bush and his admin-
istration. I am going after all adminis-
trations for how they neglect and ig-
nore the Corps of Engineers and, frank-
ly, the Bureau of Reclamation which
does such good things for our country.

Will the Senator from New Mexico
agree with my statement?

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. First, I say to my
friend, the chairman of the sub-
committee, the Senator from Nevada, I
believe we have a very good bill. When
one has water projects that everybody
in the country believes they need, they
are Members of the Senate and House
and they indicate that there is a flood
protection project, it meets the stand-
ard that the Corps has set up, and that
means they are going to pay their por-
tion of it required by law, and it fits
every standard. It is pretty difficult for
us to say we are not going to do it this
year because, once again, the adminis-
tration has underfunded water
projects—that is, the Corps of Engi-
neers—and so the request is going to
have to be taken somewhere else.
There is no somewhere else. If there is
a major flood protection project, it
meets the standards in terms of cost-
benefit. Clearly, we have to ask the
U.S. Government, as part of its Corps
of Engineers, to work to fund it. There
is a split in the cost. The local unit has
to pay its share.

The Senator asked a good question. I
can answer it because I was chairman
of this subcommittee for almost 61⁄2
years, and the Senator from Nevada
was ranking member. We saw a number
of budgets. We only saw one budget
from President Bush. The remaining
were from Bill Clinton. Never in any
year in my 61⁄2 years or the Senator
who is wrapping up his first year—
never have we had a realistic assess-
ment of the Corps of Engineers’ work
to be done, needed in these United
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States for various water projects. It
started back perhaps as far as Presi-
dent Ronald Reagan, perhaps as far
back as Richard Nixon.

Think how difficult water projects
were. The OMB, which is the technical
group that puts together a budget, al-
ways finds it easy to recommend to a
President a reduction, a cut, or not
enough money for the Corps of Engi-
neers to do its work. The Office of Man-
agement and Budget is not interested
in water projects or flood protection as
a major endeavor of the United States.
They think it is secondary. They go
through their work and are delighted
they are meeting a budget that reduces
expenditures. An easy item for them to
cut includes water projects and the
Corps of Engineers. That will save a lot
of money.

They find in Congress a Senator, a
Representative, or a Governor who has
requests of the subcommittee and
looks seriously at a project not taken
care of in that process I just described.
That happens every year. Every year
we find very good projects, needed by
the local community, which fit the
Corps of Engineers’ requirements al-
ready evaluated in terms of the cost-
benefit ratio. If it does not have a good
cost-benefit ratio, we are not supposed
to pay for it. Even if it does, somebody
decides anyway they will not do it.
That usually is the Office of Manage-
ment and Budget representing the
President.

We now have a good bill. We had to
go over the President and the Corps of
Engineers, but most Members of Con-
gress think this is a good deal. The
Corps, in my opinion, continues to be
maligned regardless of how well it does
its work. Somebody on some issue puts
forth facts and somebody decides it is
time to attack the Corps of Engineers.

I have been here long enough to see a
cycle. In part of my Senate life, the
Corps of Engineers was valued; it was
very important. The recommendations
they made were good and everybody
knew they were technically sound.
Then we had a cycle when the White
House was joined by Senators and Rep-
resentatives and the Corps of Engineers
was to be maligned: It was not a very
good institution of our Government.
There are still people who do not want
the projects to be built, who think the
Corps of Engineers is not good. Very
few will say their projects are not well
done, well defined and well engineered.

The White House, one after another,
continued to propose reductions. We
get blamed for spending too much be-
cause they did not spend enough. When
we do the responsible thing and add
funding, we are spending too much on
water projects or funding your favorite
or my favorite or some Senator’s favor-
ite water project.

The balance in this bill is pretty
good. In the future, water projects will
go up, not down. That is how I see it.
I hope we can complete our bill and
have a vote tonight. It is a good bill.

I am pleased to join Chairman REID
to present the conference report for the

fiscal year 2002 energy and water ap-
propriations before the Senate today.
This has been a tough process and I
want to thank all of the members in-
volved for their patience in working
through the issues.

Chairman REID has done a good job
under very difficult circumstances to
put together a fair agreement that ac-
commodates, to the extent possible, all
of the competing desires. The situation
was particularly difficult for the Sen-
ate, as the conference allocation for de-
fense funding was $550 million below
the Senate passed bill.

Despite the difficulties involved, we
were still able to put together a con-
ference agreement that funds nuclear
weapons stockpile stewardship at $5.7
billion. Although that is a $350 million
reduction from the Senate passed level,
it still represents a $700 million (14 per-
cent) increase over last year’s con-
ference level, and is $400 million over
the budget request. This significant in-
crease will allow us to get many pro-
grams back on track, including the pit
production effort. It also allows us to
begin a major infrastructure rebuilding
program this year with a $200 million
appropriation.

The bill is not perfect. In fact, I re-
main concerned that the Senate was
not able to hold all of the increased
funding we provided for nonprolifera-
tion work at the NNSA. In particular,
we had provided a significant increase
of $55 million to nonproliferation re-
search and development. Before Sep-
tember 11, I was a strong believer in
the important work our laboratories do
in research, development and deploy-
ment of technologies we need to detect
and respond to the growing threat of
chemical, biological and nuclear ter-
rorism. As such, we added a significant
sum of money in the Senate bill.

The importance of this work is obvi-
ous to everyone today, as we have seen
the NNSA labs play key roles in our
government’s response and clean-up of
the anthrax attacks. Furthermore, the
labs are now playing much greater
roles in providing technical advice and
technologies to many other govern-
ment agencies—from advising the post-
al service on how to protect the mail,
to developing the most advanced chem/
bio detectors for deployment in Wash-
ington and other areas. The non-
proliferation R&D account funds these
and many other activities. As the Con-
gress moves forward this year, we must
find other resources in the $20 billion
supplemental to fund these needs. In
fact, I have suggested to the President
and others, that we should spend an ad-
ditional $255 million specifically for
counter-terrorism R&D and nuclear
nonproliferation activities beyond
what the President requested in the
supplemental.

I look forward to working with all
Senators to further address this issue
before we adjourn this year.

As for the water portion of the bill,
my colleagues may recall that the ad-
ministration proposed a $600 million re-

duction to the Corps of Engineers, or a
13 percent reduction from last year’s
level. Given the state of the country’s
aging infrastructure, we all felt that
this was an irresponsible budget to pro-
pose. Therefore, the conference worked
to restore the majority of the cuts, by
restoring $500 million of the reduction.
It will come as no surprise to my col-
leagues that the requests for additional
projects and funding far outweighed
the resources of this bill. However, the
conference has tried to balance critical
needs across the country.

Before I end my statement, I would
be remiss if I did not mention and com-
mend the outstanding staff involved in
this process for the Senate. Senator
REID’s staff of Drew Willison and Roger
Cockerell, for they have been profes-
sional and very open with me and my
staff throughout this whole process. In
addition, I would like to thank my own
staff, Clay Sell, Tammy Perrin, Jim
Crum, and Lashawnda Smith. They
have all served us well and we appre-
ciate their fine work.

Mr. President, I will now briefly
state my best analysis of this bill. I
will talk about two items. First, every-
body should know that in the next 30 or
40 minutes we will vote on the bill. The
title of the bill ‘‘energy and water,’’
seems as though it doesn’t have any-
thing serious in terms of America’s fu-
ture: We are just spending the money
needed to pay for things. This doesn’t
have oil production, utility lines. It
has nothing to do with enhancing
America’s production of energy by
changing tax laws.

It is energy and water tied together.
In that piece called ‘‘energy’’ is all of
the money needed and to be appro-
priated by the Congress for the nuclear
weapons safety and maintenance. All
the weapons we own are under the con-
trol and jurisdiction, by happenstance,
of the Department of Energy. Money is
transferred from the Department of De-
fense to this subcommittee to pay for
all of the activities with reference to
nuclear weaponry.

Part of that is a new concept and a
new carve-out with a new boss. General
Gordon, who used to be with the CIA
and was a general in the military be-
fore that, has accepted a job to head up
the agency that has been carved out.
He has jurisdiction over two things.
They are gigantic. One is the science-
based stockpile stewardship. Inter-
esting words. The other is nonprolifera-
tion. They are very important pro-
grams.

The part that has to do with the
science-based stockpile stewardship
came into being when Congress, the
year before last, was filled to the gills
over the dysfunctional nature of the
management of this part of the U.S.
Government’s business by the Depart-
ment of Energy. People were allegedly
stealing important secrets, and the
contentions were flying as to whether
the Department of Energy or the lab-
oratories could keep secrets and keep
important items from getting into the
hands of our enemies.
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It was decided, and I was one who

helped write the bill, and was joined by
a number of other chairmen at that
point, and we passed a bill; the Na-
tional Nuclear Security Administra-
tion was created. General Gordon heads
it. Ultimately, when it has everything
in shape, the nuclear activity that has
to do with the science-based stockpile
stewardship and all of the activities re-
garding nuclear weaponry will be in
charge of that carve-out within the De-
partment.

While putting that together, some
Senators did not think it was a good
idea, including my friend, the chair-
man, who was then the ranking mem-
ber. He has iterated his position re-
cently, saying he wasn’t for it then but
he thinks it is a good idea and he sup-
ports it wholeheartedly now and, in
particular, the general who heads it.

The reason it is in existence is that
America has made a commitment in a
very dangerous world. We made a com-
mitment on our own that we would do
no more nuclear testing. It was vol-
untary by the United States. We are
still living with it.

I yield the floor.
Ms. STABENOW. Mr. President, I ask

unanimous consent to use the time al-
located to me under the energy and
water appropriations conference report
at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. STABENOW. Mr. President, I
rise at this time to support the con-
ference committee on the energy and
water appropriations bill. I want to in-
dicate how extremely pleased I am that
this bill includes an absolutely critical
provision to protect the Great Lakes
from oil and gas drilling. This provi-
sion, which I offered, along with Sen-
ator FITZGERALD and numerous others,
including the occupant of the chair, as
an amendment to the Senate bill, pro-
tecting the waters of the Great Lakes
by asking, first, for a complete study of
the impact of oil and gas drilling in the
Great Lakes to be done by the Army
Corps of Engineers, and it places an im-
mediate 2-year ban on new oil and gas
drilling during the process of this
study. It is my hope that this is the
first step to a permanent ban on any
oil and gas drilling in the Great Lakes.

I first thank the distinguished chair-
man of the Subcommittee on Energy
and Water Development of the Appro-
priations Committee, Senator REID, for
his support of this important Great
Lakes amendment. I thank him very
much. I thank the ranking member of
Energy and Water, Senator DOMENICI,
who was equally as supportive. I very
much appreciate both having that
amendment adopted in the Senate and
their willingness to make sure that it
remained in the conference report.

I also thank House Chairman CAL-
LAHAN and Ranking Member VISCLOSKY
for their willingness to support this
provision and include it in the con-
ference report, as well as all of the
House and Senate conferees.

Mr. President, I emphasize that pre-
venting drilling in the Great Lakes is
an issue about which we all care on
both sides of the aisle. As I indicated
earlier, Senator PETER FITZGERALD was
the lead Republican cosponsor of my
amendment. I am extremely pleased
and grateful to him for stepping for-
ward. He and Senator DURBIN of Illinois
have both stepped forward in strong
leadership to protect the Great Lakes.

I also thank these distinguished Sen-
ators who joined me in this effort, in
lending their name and their leader-
ship: My senior Senator from Michi-
gan, Senator CARL LEVIN; as I men-
tioned, Senator DURBIN; Senator
VOINOVICH; Senator DAYTON, who is in
the chair; Senator FEINGOLD, Senator
SCHUMER, Senator KOHL, Senator
WELLSTONE, Senator CLINTON, Senator
BAYH, and Senator DEWINE. This was a
Great Lakes effort of Senators on both
sides of the aisle.

Finally, I thank my colleagues in the
House, Congressmen DAVE BONIOR and
BART STUPAK, and the Michigan House
delegation that worked together on a
bipartisan basis to support this effort—
particularly BART STUPAK who has
been a real pioneer in the effort of pro-
tecting the Great Lakes. When it was
time in the conference committee to
call on critical support to explain what
we were doing, I am very grateful to
Congressman DAVE CAMP for his will-
ingness to be intimately involved in
this effort, as well as Congressmen
FRED UPTON, PETE HOEKSTRA, and
VERN EHLERS for their wonderful sup-
port.

In case my colleagues are not aware,
this is a particular issue of concern to
Michigan, where it was decided they
would be interested in providing up to
30 new permits for oil and gas leasing
in the Great Lakes and Lake Huron. At
this point in time, this will allow us to
staff and reevaluate what was being
proposed and what, I might add, has
been overwhelmingly opposed in Michi-
gan, as well as in all of the Great
Lakes States. There has been over-
whelming opposition to doing anything
that would jeopardize our Great Lakes.

The Great Lakes are one of our Na-
tion’s most precious public natural re-
sources. And 33 million people rely on
the Great Lakes for their drinking
water. In fact, 10 million of them rely
on Lake Michigan alone. Millions of
people use the Great Lakes each year
to enjoy the beaches, the great fishing,
and boating. The latest estimate shows
that recreational fishing totals a $1.5
billion boost to Michigan’s tourist
economy alone.

The Great Lakes coastlines are also
home to wetlands, dunes, endangered
species, and plants, including the rare
piping plover, Michigan monkey flow-
er, Pitcher’s thistle, and the dwarf lake
iris. Lake Michigan alone contains
over 417 coastal wetlands, the most of
any Great Lake.

Great Lakes drilling would place the
tourism economy, the Great Lakes eco-
system, and a vital source of drinking

water at great risk for a very small
amount of oil.

Last year, Michigan produced about 2
minutes’ worth of oil—2 minutes’
worth of oil—from Great Lakes drill-
ing, which has been allowed since 1979.
That is 2 minutes of usage in a year.
From our standpoint, this amount of
oil is certainly not worth any potential
risk.

I can’t stress how important tourism
is to the Michigan economy and how
important it is that we are coming to-
gether in this way to address our im-
portant natural resource.

The Great Lakes are interconnected,
and they border eight States: Min-
nesota, Wisconsin, Illinois, Indiana,
Ohio, Pennsylvania, New York, and, of
course, Michigan.

This means that an oil spill in Lake
Michigan could wash up on the shores
of not only Michigan, but Indiana, Illi-
nois, and Wisconsin. That is why we
joined together to put forward this
Federal policy to protect the Great
Lakes.

The provision in the energy and
water appropriations conference report
is reasonable, prudent. It is an ap-
proach to an issue that makes sense. It
asks the Army Corps of Engineers to
study the safety and the environmental
impact of drilling in the Great Lakes,
and it places a 2-year ban on any new
drilling.

Again, I thank Senator HARRY REID
for his outstanding leadership in so
many ways, as he manages the floor,
and certainly in this area of energy and
water, where my great State of Michi-
gan is in his debt for his leadership. He
and Senator DOMENICI together have
put forward an excellent bill and one
that is going to make sure we have put
forward a policy to protect our Great
Lakes.

I might say one other thing. I hope
this is the beginning of an effort to
look for ways, as the Great Lakes Sen-
ators, to work together to address a
number of threats to the Great Lakes.
We have now stopped oil and gas drill-
ing. I hope now we will join together on
issues of invasive species, ballast water
dumping from ships that come in from
outside the Great Lakes Basin and are
bringing in zebra mussels and sea
lamphrey and other invasive species
wreaking havoc in the lakes. We have a
number of threats to this great natural
resource, and I think the amendment
we were successful in achieving here is
a wonderful example of what we can do
together on a bipartisan basis, working
together with colleagues in the House.

I thank again everybody who was in-
volved in this effort, including, I might
add, a wonderful staff of mine, Noushin
Jahanian, the person working specifi-
cally on this issue; my legislative di-
rector, Sander Lurie; chief of staff,
Jean Marie Neal, and all of those who
worked hard to achieve this very im-
portant goal for the Great Lakes.
Thank you.

The PRESIDING OFFICER. The Sen-
ator from Nevada.
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Mr. REID. I ask unanimous consent

when Senator MCCAIN completes his
statement, Senator KYL be recognized
to offer an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I have spoken to Senator
KYL. Senator KYL has asked for 30 min-
utes, equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I have asked that Senator
KYL be recognized when Senator
MCCAIN completes his statement, for
purposes of offering an amendment to
the Labor-HHS bill. Everyone should
be advised when the Senator finishes
his statement, we are going to enter
into a unanimous consent agreement
on the Kyl amendment. In that way,
the Senator will not need to be inter-
rupted.

Mr. DOMENICI. And when will we
vote on the energy and water bill?

Mr. REID. We will vote on it—as soon
as we finish the statement of the Sen-
ator from Arizona, we are going to do
the Kyl amendment and then we will
have three votes. One will be on the
Treasury-Postal Service conference re-
port, the energy and water conference
report, and then on the Kyl amend-
ment. As we have been advised by our
faithful staff, not necessarily in that
order.

Mr. DOMENICI. I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Arizona.
f

AGRICULTURE APPROPRIATIONS

Mr. MCCAIN. Mr. President, I would
like to address two issues tonight. One
is the last-minute amendments that
were made to the Agriculture appro-
priations bill last week, and a state-
ment concerning the conference report
for the fiscal year 2002 energy and
water appropriations. I do not intend
to spend too much time because I know
my colleagues are inconvenienced.

But one of the reasons I am having to
give this statement now is because last
Thursday night we sat around. All the
Senators were sitting around and when
I asked what we were waiting for they
said: The managers’ package of amend-
ments.

Finally the managers’ package
showed up. Everyone was in line to
vote so we could get out of here. Guess
what. They asked unanimous consent
for the adoption of the management
package—the manager of the bill, the
Senator from Wisconsin. I said: Reserv-
ing the right to object, what is in it?
Does anybody know what is in it?

Of course that was met with a re-
sounding silence. So I informed my col-
league at that time I was very worried
about a managers’ package that none
of us had seen, and I was worried that
there might be provisions in it that I
and others might find objectionable.

Then I was told there were 35 amend-
ments included in the managers’ pack-
age. Let’s remember that a managers’
package is supposed to be technical

corrections to the overall bill. I want
to tell my colleagues what went on last
Thursday night and the reason this
system has lurched out of control. It is
a disgrace, I say to my colleagues; it is
a disgrace.

To reiterate, at the tail end of last
week’s proceedings, the managers for
the agriculture appropriations bill
‘‘cleared’’ a package of 35 amendments
to be included in the final Senate bill.
Again, these are 35 amendments that
none of the other Senators voting on
the bill had received any information
about, nor had any opportunity to re-
view.

While I did not object at the time to
approving these amendments by unani-
mous consent, I was very concerned
about the nature of these amendments.
As it turns out, I had good reason to be
concerned. Of these 35 amendments,
about 15 of these amendments included
direct earmarked spending or objec-
tionable legislative riders. These addi-
tional earmarks amount to an extra $8
million in porkbarrel spending—on top
of the $372 million already included by
the appropriators in the Senate bill.

Mr. President, I understand that the
managers for a bill have the privilege
to add and remove certain provisions
to a bill in order to move it along the
process, or agree to clarifying tech-
nical amendments. I am not singling
out the managers for the agriculture
appropriations bill because the nego-
tiation process is a part of any bill
under consideration.

However, this particular situation in-
volves a direct spending measure and
should require higher scrutiny in ap-
proving federal funds, which are nor-
mally considered in the committee
process to ensure that projects are au-
thorized and approved by the Congress.
This should be true of any of the appro-
priations or budget bills we consider.

Unfortunately, there is no way for us
to tell if these last-minute earmarks
were included because of their national
priority or merit. They are simply
added on, either in attempts to gain
support to move the bill or tack on ear-
marks that might not pass legislative
review.

Some of my colleagues may be inter-
ested to know what amendments were
included in the last-minute roundup in
the manager’s package. Let me give
you a sample:

Relief for sugar growers from paying
a required marketing assessment;

Special consideration provided to the
State of Alaska—that should surprise a
lot of my colleagues—for income quali-
fications for housing for individuals
under 18;

There is another surprise: an increase
in the earmark for West Virginia State
College by more than $500,000, and in-
cluding additional language for pref-
erential consideration to this same col-
lege by designating it as an 1890 insti-
tution;

Expansion of subsidies for sweet po-
tato producers and horse-breeder loans;

Earmark of $230,000 to purchase con-
servation easements in Kentucky and

$230,000 earmark to the University of
Kentucky. There may be a little bell
rung here. A little trip down memory
lane. These states, just by pure coinci-
dence, are the states which the appro-
priators represents;

Funding for repairs caused by an ava-
lanche in Valdez, Alaska;

Directive language to give special
consideration to the Tanana River in
Alaska;

Earmark of $500,000 for Oklahoma
State University;

Language limiting the import of fish
and fish products.

I am greatly concerned about this
process. I tell the appropriators now I
will not allow a vote until I have seen
the managers’ package of amendment.
If they don’t like it, look at what we
adopted last night.

I am gravely troubled by the man-
agers’ insertion into this bill the latter
provision that would effectively ban all
imports of Vietnamese catfish to the
United States. Vietnamese catfish con-
stitute an important part of our catfish
consumption in the United States.
Americans like to eat them. Moreover,
the guiding principle of the recently
ratified, and historic, United States-
Vietnam Bilateral Trade Agreement
was to open our markets to each oth-
er’s products.

To my deep dismay, a midnight
amendment inserted by the managers
on behalf of several Senators with
wealthy catfish growers in their states
violates our solemn trade agreement
with Vietnam. With a clever trick of
Latin phraseology and without any
mention of Vietnam, these southern
Senators single-handedly undercut
American trade policy in a troubling
example of the very parochialism we
have urged the Vietnamese Govern-
ment to abandon by ratifying the bilat-
eral trade agreement. Vietnamese cat-
fish are no different than American
catfish by nutritional and safety stand-
ards—but they are different in the eyes
of the large, wealthy agribusinesses on
whose behalf this provision was slipped
into the agriculture appropriations
bill. After preaching for years to the
Vietnamese about the need to get gov-
ernment out of micromanaging the
economy, we have sadly implicated
ourselves in the very sin our trade pol-
icy ostensibly rejects.

Sweet potatoes, sugar, catfish, horse-
breeders, and dozens of amendments
passed without seeing the light of day.

Mr. President, I ask this memo from
the Department of Health and Human
Services be printed in the RECORD.

There being no objection, the mate-
rial ordered to be printed in the
RECORD, as follows:

WASHINGTON, DC,
August 30, 2000.

Subject: Acceptable market names for
Pangasius spp.

From: Scott Rippey, Office of Seafood
To: Whom it may concern

There have been several recent inquiries
regarding the acceptable market names for a
number of Pangasius spp., and particularly
for Pangasius bocourti. The intent of this
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memo is to provide a brief history on the
subject as well as to list the currently ac-
ceptable market names for several of these
species. This memo supercedes all previous
FDA correspondence on Pangasius nomen-
clature.

In March 1999, the National Fisheries Insti-
tute (NFI) asked for guidance on an appro-
priate market name for P. bocourti. Since
this imported fish was relatively new to
interstate commerce, there was no existing
acceptable market name (as would generally
be described in the FDA Seafood List) for
this species. From information provided by
NFI (including material on this fish from Vi-
etnamese sources), the FDA Office of Sea-
food accepted ‘‘basa,’’ ‘‘bocourti,’’ or
‘‘bocourti fish’’ as market names for this
freshwater fish. This decision was expressed
in a memo, dated March 11, 1999, from FDA
to NFI.

More recently, there have been a number
of requests made to FDA to allow the use of
the term ‘‘catfish’’ for this species. The
Pangasius species are members of the family
Schilbidae. According to the American Fish-
eries Society World Fishes Important to
North Americans. AFS Special Publication
21, American Fisheries Society, Bethesda,
Maryland, p. 63.): ‘‘The schilbids, here taken
to include the Pangasiidae, are freshwater
catfishes of Africa and southern Asia.’’ As
such, FDA’s Office of Seafood will not object
to the use of the name catfish, when used ap-
propriately, to describe these species.

Mr. MCCAIN. I will read a portion.
More recently there have been a number of

requests made to FDA to allow the term
‘‘catfish’’ for these species. Species are mem-
bers of the family—

Et cetera, saying there is no dif-
ference between the catfish that are
raised in Vietnam and the catfish that
the agribusinesses have. The agri-
businesses, however, have advertised,
‘‘Never trust a catfish with a foreign
accent.’’

f

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
2002—CONFERENCE REPORT—Con-
tinued

Mr. MCCAIN. Mr. President, I will
move on to the conference report for
the fiscal year 2002 energy and water
appropriations. Now that one of the
Members, anyway, of the appropria-
tions bill is here, the Senator from New
Mexico, I hope he will note, I will not
approve moving forward until I have
seen the managers’ amendment on this
bill.

Mr. DOMENICI. There is no man-
agers’ amendment.

Mr. MCCAIN. If there is one on every
appropriations bill, I want to see it.
Last Thursday night, in case the Sen-
ator from New Mexico missed it, he
voted for a package of amendments,
also for $35 million, without seeing it.

Mr. DOMENICI. The managers’
amendment is, in fact, the conference
report.

Mr. MCCAIN. Good. I thank the Sen-
ator.

Mr. President, the energy and water
development appropriations bill is im-
portant to the nation’s energy re-
sources, improving water infrastruc-
ture, and ensuring our national secu-
rity interests.

This conference report finalizes fund-
ing recommendations for critical
cleanup activities at various sites
across the country and continues ongo-
ing water infrastructure projects man-
aged by the Army Corp of Engineers
and the Bureau of Reclamation. The
bill also increases resources for renew-
able energy research and nuclear en-
ergy programs that are critical to en-
suring a diverse energy supply for this
nation.

These are all laudable and important
activities, particularly given the need
for heightened security around the na-
tion. Such Federal facilities, including
Federal weapons infrastructure, de-
serve the most vigilant protection. Un-
fortunately, my colleagues have deter-
mined that their ability to increase en-
ergy spending is just another oppor-
tunity to increase porkbarrel spending.
Millions of dollars are diverted away
from national security interests and
doled out to parochial projects.

In this conference report, a total of
796 earmarks are included which adds
up to $1.2 billion in porkbarrel spend-
ing. These are earmarks for locale-spe-
cific projects that are either
unrequested or unauthorized, and that
have not been considered in the appro-
priate merit-based review process.

The $1.2 billion in porkbarrel spend-
ing in this bill is nearly $500 million
and 441 earmarks more than the
amount in the Senate-passed bill, and
$266 million more than last year’s bill.

We have increased unauthorized
spending by $266 million more than last
year’s bill.

In total, nearly $9 billion in taxpayer
dollars will pay for porkbarrel spending
in appropriations bill passed so far this
year.

I’m sure that many of my colleagues
will assert the need to use these Fed-
eral dollars for their hometown Army
Corps projects or to fund development
of biomass or ethanol projects in their
respective states. If these projects had
been approved through a competitive,
merit-based prioritization process or if
the American public had a greater
voice in determining if these projects
are indeed the wisest and best use of
their tax dollars, then I would not ob-
ject.

The reality is that very few people
know how billions of dollars are spent
in the routine cycle of the appropria-
tions process. No doubt, the general
public would be appalled that many of
the funded projects are, at best, ques-
tionable—or worse, unauthorized, or
singled out for special treatment.

Let me share a few examples of what
the appropriators are earmarking this
year:

An earmark of $300,000 for the re-
moval of aquatic weeds in the Lavaca
and Navidad Rivers in Texas.

I am sure there are no other rivers
that are beset by aquatic weeds. So we
have earmarked $300,000 for removal of
the aquatic weeds in those two rivers.

There is an additional $8 million for
the Denali Commission, a regional

commission serving only the needs of
Alaska.

That is a surprise.
There is $200,000 to study individual

ditch systems in the State of Hawaii.
I would like to have someone come

and study the ditch systems in my
State. We have a few. But we are going
to spend $200,000 to study individual
ditch systems in the State of Hawaii.

Three hundred thousand dollars for
Aunt Lydia’s Cove in Massachusetts.

I don’t know what the problem is up
in Aunt Lydia’s Cove, but I am sure it
is revered, and it certainly deserves a
$300,000 earmark. I am sure that Aunt
Lydia—wherever she is—is very pleased
to know that $300,000 is going to her
cove;

An additional $1 million for the
Banta-Carbona Irrigation District’s
fish screen project—$1 million, my
friends, which we have not scrutinized.

I tell my colleagues, I do not know
where Banta-Carbona Irrigation Dis-
trict is. But we are going to give them
$1 million of taxpayers’ money. Does
anyone know anything about it? No, I
don’t think so.

Three million dollars for a South Da-
kota integrated ethanol complex.

I was under the impression for a long
time that ethanol was developed by
private enterprise. I didn’t know we
needed to contribute $3 million to de-
velop an ethanol project in South Da-
kota.

Two million dollars for the
Seaalaska ethanol project.

So far we have $5 million earmarked
for specific ethanol projects.

Two separate earmarks totaling $4.5
million for gasification of Iowa Switch
Grass.

I am sure we could have a lot of fun
with that one—$4.5 million for gasifi-
cation of Iowa Switch Grass. What
could be the problem?

An earmark of $1.65 million for a new
library center at Spring Hill College.

I again plead ignorance. I do not
know where Spring Hill College is. But
they certainly deserve a new library
center. Unlike other colleges, they
don’t have to get the money from their
alumni, or from other sources, as col-
leges in my State have to do.

One million dollars to install exhib-
its at the Atomic Testing History In-
stitute. I think I know where the
Atomic Testing History Institute is.

And $500,000 for the Rural Montana
Project, and $8 million for the Rural
Nevada Project.

I respect the work of my colleagues
on the Appropriations Committee. I do
not believe Congress should have abso-
lute discretion to tell the Army Corps
or the Bureau of Reclamation how best
to spend millions of taxpayer dollars
for purely parochial projects.

At this critical time in our history,
we should be doing everything we can
to instill the confidence of the Amer-
ican people in the Federal Government.
Unfortunately, this increasing di-
lemma of flagrant porkbarrel spending
is indefensible.
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I point out that in every single ap-

propriations bill there has been an in-
crease in unauthorized projects—many
of them put in at the last minute. I
just discussed how 15 amendments were
stuffed into a so-called managers’
amendment which none of us except
perhaps the two managers of the bill
had ever seen. This process has to come
to a halt at some time. It is out of con-
trol. It has to be stopped.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Mr. President, there is no

mystery about the managers’ amend-
ments. The fact of the matter is these
are amendments that are reviewed very
closely by both sides. A lot of times we
simply don’t have a vote on them.

SMALL WIND PROGRAMS

Mr. JEFFORDS. Mr. President,
thank Chairman REID for including
funding in this bill for small wind pro-
grams being developed in the State of
Vermont.

Mr. REID. I appreciate Senator JEF-
FORD’s leadership on the issue of renew-
able energy resources and his specific
initiatives in Congress to promote wind
energy. I am pleased to confirm that
this bill includes $500,000 to be set aside
for the Vermont Department of Public
Service for its wind energy program.

Mr. JEFFORDS. I thank the chair-
man for his leadership and support of
this program. Vermont has been a lead-
er in wind energy development, with
some of our Nation’s most prominent
wind energy manufacturers being lo-
cated in my home State. In coopera-
tion with the wind energy industry and
the Vermont utilities, the Vermont De-
partment of Public Service has con-
ducted a statewide inventory of poten-
tial wind sites to determine the best
sites in terms of natural wind currents.
The results are quite impressive and
encouraging.

As the chairman knows, we have
many ski areas operating on the scenic
mountains of Vermont, and the re-
search confirms that these ski areas,
which are also significant electricity
users, also have great potential for
wind energy production. Indeed, the
Vermont Ski Areas Association, in co-
operation with several of its member
resorts, is determined to be a national
leader in the development of efficient,
environmentally friendly alternative
energy resources, including wind en-
ergy.

While there have been discussions for
a couple years now of potential oppor-
tunities for distributed generation at
Vermont ski areas, we have yet to ana-
lyze the full scope of the issues in-
volved. We know, for example, that
there are economic thresholds to be
identified, but specific profiles of en-
ergy use at Vermont ski areas have not
been established. We know there are
permitting issues, some procedural and
some a matter of policy, and these need
further definition. We know that there
are energy regulatory issues, such as
interconnection and metering rules,

and these need to be identified in a full
and comprehensive manner.

While I am speaking in terms of wind
energy projects being considered by
Vermont ski areas, many of the issues
would pertain to other alternative en-
ergy projects and other distributive
generation projects in Vermont.

If I can indulge the chairman further,
is it your intention that a portion of
these funds be used to help identify po-
tential barriers to wind energy devel-
opment, including but not limited to
the economic and regulatory issues I
have mentioned here?

Mr. REID. If the Senator will yield,
yes, that is the committee’s intention.

Mr. JEFFORDS. I thank the Chair-
man. Is it also the committee’s inten-
tion that the Vermont Department of
Public Service, as recipient of this
funding, would work in cooperation
with other State agencies, such as the
Vermont Agency of Natural Resources?

Mr. REID. Yes, that is the commit-
tee’s intention.

Mr. JEFFORDS. Does the chairman
envision that the Department will
work cooperatively with the Vermont
Ski Areas Association to define a spe-
cific scope of work supported by a por-
tion of these funds and to identify the
most efficient and expedient methods
for conducting such work, including
the selection of consultants to assist in
this process?

Mr. REID. Yes, that is the commit-
tee’s intention.

Mr. JEFFORDS. Finally, I know the
Chairman is familiar with other initia-
tives underway in the State of
Vermont with the support of the De-
partment of Energy. I know the people
of Vermont appreciate the Depart-
ment’s assistance as well as the chair-
man’s leadership in encouraging that
support.

Given the Department’s prior experi-
ence with related studies, such as the
remote generation grant, is it the com-
mittee’s expectation that the funds ap-
propriated by this act be available to
build upon the findings and rec-
ommendations of previous, related ef-
forts?

Moreover, is it the committee’s ex-
pectation that the work products in-
clude an analysis of the economics of
wind and alternative energy opportuni-
ties at Vermont ski areas, an analysis
of the environmental permitting
issues, and an analysis of the energy
regulatory issues?

Mr. REID. The Senator is correct in
identifying some of the committee’s
expectations for this appropriation.

Mr. JEFFORDS. I thank the chair-
man and reiterate my appreciation for
his longstanding interests in national
energy issues, including his support of
Federal renewable energy programs to
increase domestic energy security.

Mr. President, I would like to also
mention my appreciation for Gov. How-
ard Dean’s leadership on Vermont en-
ergy initiatives. Governor Dean and his
agencies have been involved in discus-
sions with the Vermont ski areas on

the opportunities presented by the ini-
tiative outlined here. It is my expecta-
tion that these parties, along with
other leaders in the wind energy indus-
try and with the Vermont utility com-
panies, are prepared to work coopera-
tively to generate useful results in a
prompt and efficient manner.

NATIONAL CENTER FOR NEUROGENETIC
RESEARCH AND COMPUTATIONAL GENOMICS

Mrs. BOXER. Mr. President, I rise
today to engage in a short colloquy
with the distinguished chairman of the
Appropriations Subcommittee on En-
ergy and Water Development—the dis-
tinguished Senator from Nevada, Mr.
REID. It is my desire to clarify the in-
tent of the language included in the
conference agreement of the Energy
and Water appropriations bill.

Mr. REID. I am glad to discuss this
matter with my colleague.

Mrs. BOXER. I want to clarify that
the Human Genome Project at the Uni-
versity of Southern California listed in
title III Department of Energy, under
the science biological and environ-
mental research account should have
been noted as the National Center for
Neurogenetic Research and Computa-
tional Genomics at the University of
Southern California. This project is
clearly worthy of Federal support, and
I wanted to ensure that the intent of
Congress with respect to this language
is clear.

Mr. REID. This is an excellent
project. I assure the Senator from Cali-
fornia that I concur with her remarks
and that this correction will be noted
in the RECORD.

Mrs. BOXER. I thank the distin-
guished chairman.

Mr. STEVENS. Mr. President, I have
a question for the manager of the En-
ergy and Water appropriations bill. We
will soon need to reprogram funds
within the Corps of Engineers to bring
the Hopper Dredge ESSAYONS to Cook
Inlet to remove sediments from the re-
cently completed channel. We per-
formed a similar reprogramming 2
years ago because we did not know how
the sedimentation pattern would de-
velop in the area. The channel was
completed during the summer of 2000.
At that time the corps estimated main-
tenance dredging would have to be per-
formed every 5 to 6 years.

Recent surveys show that Knik Arm
and the North Point Shoals have shift-
ed and a large deposit has settled into
the southern approach to the Cook
Inlet Navigation Channel. However, the
corps believes that vast majority of the
material is located‘‘outside the project
limits.’’ It starts just inside the west-
ern limit then continues for approxi-
mately 1000 meters beyond the limit.
The authorized limit for the channel is
310 meters wide at a depth of minus 11
meters for approximately 2000 meters.

The shippers in our area have ex-
pressed concern about the condition of
the navigation channel. I am told the
corps will require a post authorization
change evaluation report before they
can proceed to address this problem.
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My question to the Senator is, when
Congress first authorized this project,
was the area I just described supposed
to be within the scope of the original
project, thus allowing the corps to pro-
ceed with the required dredging and
maintenance?

Mr. DOMENICI. I thank the Senator
from Alaska for his question. I have
been made aware of the problem in the
Cook Inlet Navigation Channel, and I
am concerned about its current condi-
tion. I am also aware that the channel
is the lifeline for products to the State
of Alaska. The area described by the
Senator from Alaska should be consid-
ered within the scope of the original
authorization and I urge the corps to
address this issue soon as possible.

Mr. STEVENS. I thank the senator.
JENNINGS RANDOLPH LAKE PROJECT

Mr. SARBANES. Mr. President, I
would like to engage the distinguished
chairman in a colloquy regarding two
provisions in the conference report to
accompany the fiscal year 2002 Energy
and Water Appropriations Act.

Mr. REID. I would be pleased to dis-
cuss these matters with the senior Sen-
ator from Maryland.

Mr. SARBANES. I want to clarify
that it was the conference committee’s
intent that a portion of the additional
funding provided in the Army Corps of
Engineers operations and maintenance
account for the Jennings Randolph
Lake project will be used to develop ac-
cess to the Big Bend Recreation area
on the Maryland Side of the Jennings
Randolph Lake immediately down-
stream from the dam.

Mr. REID. The Senator is correct.
The committee has provided an addi-
tional $1 million in this account for the
Jennings Randolph Lake project to be
used for recreational facility improve-
ments as well as for planning and de-
sign work for access to the Big Bend
Recreation Area located immediately
downstream of the Jennings Randolph
Dam.

Mr. SARBANES. I would also like to
clarify that it was the conference com-
mittee’s intent that the funding pro-
vided for the Chesapeake Bay shoreline
erosion study will also include an ex-
amination of management measures to
address the sediments behind the dams
on the lower Susquehanna River.

Mr. REID. The Senator is again cor-
rect.

Mr. SARBANES. I thank the chair-
man for these assurances and commend
him and the staff for the terrific work
in crafting this conference agreement.

ALASKA’S COOK INLET

Mr. STEVENS. Mr. President, I
would like to engage in a short col-
loquy with the distinguished manager
of the Energy and Water conference re-
port. My question is raised to assure
that the managers have provided ade-
quate funding and authority for the
Department of Energy to provide
grants for research on tidal power as
an alternative energy source. As the
managers know, this country needs
viable alternative power sources. One
of these could be tidal power.

In Alaska, nearly 65 percent of our
population resides on the shores of
Cook Inlet which also has the second
highest tides in the world. These tides
rise as high as 46 feet, second only to
the Bay of Fundy off of Nova Scotia. I
have been contacted by Anchorage Mu-
nicipal Light and Power, the munici-
pally owned electric utility of the Mu-
nicipality of Anchorage. The utility be-
lieve that it can effectively harness the
power of the tides at Cook Inlet to sup-
ply clean, renewable power to its cus-
tomers. However, it needs a grant for
research to adapt current technology
in use in other parts of the world to
Cook Inlet. That grant would probably
require between $200,000 and $300,000.

Let me ask the managers if they
agree that there is both sufficient fund-
ing and authority under the existing
statutes to permit such a renewable re-
search grant to be funded under the Re-
newable Energy accounts in this bill. I
also want to clarify that this grant can
be awarded to an applicant such as An-
chorage Municipal Light & Power even
though past DOE grants have been un-
successful and DOE has been concen-
trating more recently on other renew-
able concepts. Do the managers agree
with me on this?

Mr. DOMENICI. Mr. President, let me
say to my friend from Alaska and
ranking Republican on the full com-
mittee, that I agree completely with
his analysis. The DOE is both author-
ized and adequately funded to provide
for such a research grant. I join the
distinguished Senator from Alaska in
exploring and providing such a grant to
explore the tidal energy protection of
Alaska’s Cook Inlet.

Mr. CONRAD. Mr. President, I rise to
offer for the record the Budget Com-
mittee’s official scoring of the con-
ference report to H.R. 2311, the Energy
and Water Development Appropriations
Act for Fiscal Year 2002.

The conference report provides
$24.596 billion in discretionary budget
authority, which will result in new
outlays in 2002 of $15.973 billion. When
outlays from prior-year budget author-
ity are taken into account, discre-
tionary outlays for the conference re-
port total $24.77 billion in 2002. Of that
total, $14.7 billion in budget authority
and $14.715 billion in outlays is for de-
fense spending. The conference report
is at the appropriations’ subcommit-
tee’s section 302(b) allocations for both
budget authority and outlays. Further,
the committee has met its target with-
out the use of any emergency designa-
tions.

I am relieved that we are moving for-
ward on this and other appropriations
bills, so that we can meet our obliga-
tion to the country to enact a spending
plan for the government in a reason-
ably timely manner. I commend sub-
committee Chairman REID, Ranking
Member DOMENICI, and their House
counterparts for their hard work in
forging reasonable compromises be-
tween the House and Senate versions of
this bill. This report addresses some of

our country’s most pressing nuclear se-
curity and water resources needs, as
well as important energy issues.

I ask unanimous consent that a table
displaying the budget committee scor-
ing of this report be inserted in the
RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

H.R. 2311, CONFERENCE REPORT TO THE ENERGY AND
WATER DEVELOPMENT APPROPRIATIONS ACT, 2002,
SPENDING COMPARISONS—CONFERENCE REPORT

[In millions of dollars]

General
purpose 1 Defense 1 Manda-

tory Total

Conference report:
Budget Authority ......... 9,896 14,700 0 24,596
Outlays ........................ 10,055 14,715 0 24,770

Senate 302(b) alloca-
tion: 2

Budget Authority ......... 9,896 14,700 0 24,596
Outlays ........................ 24,770 0 0 24,770

President’s request:
Budget Authority ......... 9,003 13,514 0 22,517
Outlays ........................ 9,389 13,928 0 23,317

House-passed:
Budget Authority ......... 9,668 14,037 0 23,705
Outlays ........................ 9,931 14,287 0 24,218

Senate-passed:
Budget Authority ......... 9,709 15,250 0 24,959
Outlays ........................ 9,905 15,073 0 24,978

CONFERENCE REPORT
COMPARED TO:

Senate 302(b) alloca-
tion: 2

Budget Authority ......... 0 0 0 0
Outlays ........................ 0 0 0 0

President’s request:
Budget Authority ......... 893 1,186 0 2,079
Outlays ........................ 666 787 0 1,453

House-passed:
Budget Authority ......... 228 663 0 891
Outalys ........................ 124 428 0 552

Senate-passed:
Budget Authority ......... 187 –550 0 –363
Outlays ........................ 150 –358 0 –208

1 The 2002 budget resolution includes a ‘‘firewall’’ in the Senate between
defense and nondefense spending. Because the firewall is for budget au-
thority only, the Senate appropriations committee did not provide a separate
allocation for defense outlays. This table combines defense and ondefense
outlays together as ‘‘general purpose’’ for purposes of comparing the con-
ference report outlays with the Senate subcommittee’s allocation.

2 For enforcement purposes, the budget committee compares the con-
ference report to the Senate 302(b) allocation.

Notes.—Details may not add to totals due to rounding. Totals adjusted
for consistency with scorekeeping conventions.

Mr. REID. I yield back our time.
The PRESIDING OFFICER. Does the

Senator from Arizona yield back time?
Mr. MCCAIN. Yes.
The PRESIDING OFFICER. All time

is yielded.
Mr. REID. Mr. President, I ask unan-

imous consent that the vote on the
adoption of the conference report to ac-
company H.R. 2311 occur upon disposi-
tion of the Kyl impact aid amendment
and that the previous consent regard-
ing the Treasury-Postal appropriations
bill remain in effect.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
f

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2002—Continued
Mr. REID. I ask unanimous consent

that there be 30 minutes for debate
equally divided in the usual form in re-
lation to the Kyl amendment regarding
impact aid prior to a vote in relation
to the amendment, with no second-de-
gree amendments in order prior to the
vote.
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The PRESIDING OFFICER. Is there

objection?
Without objection, it is so ordered.
H.R. 3061 is now pending before the

Senate. The Senator from Arizona is
recognized to offer an amendment.

AMENDMENT NO. 2075

Mr. KYL. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KYL], for
himself and Mr. MCCAIN, Mr. DOMENICI, and
Mrs. HUTCHISON, proposes an amendment
numbered 2075.

Mr. KYL. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place add the following:
‘‘Notwithstanding any other provision of

this Act, no appropriation contained in this
Act for the purposes of school repair or ren-
ovation of state and local schools shall re-
main available beyond the current fiscal
year unless assistance under such program is
provided to meet the renovation or repair
needs of Indian schools and schools receiving
Impact Aid or under the jurisdiction of the
Department of Defense or the Bureau of In-
dian Affairs prior to making such assistance
available to other schools: Provided further,
notwithstanding any other provision of this
Act, the Secretary of Education is not au-
thorized to expend or transfer unexpended
balances of prior appropriations appro-
priated for the purposes of school repair or
renovation of state and local schools to ac-
counts corresponding to current appropria-
tions provided in this Act: Provided, how-
ever, that such balances may be expended
and so transferred if the unexpended bal-
ances are used for the purpose of providing
assistance to meet the renovation or repair
needs of Indian schools and schools receiving
Impact Aid or under the jurisdiction of the
Department of Defense or the Bureau of In-
dian Affairs prior to making such repair or
renovation assistance available to other
schools.’’.

Mr. KYL. Mr. President, I note that
this amendment is cosponsored by the
distinguished Senator from New Mex-
ico, my colleague from Arizona, Mr.
MCCAIN, and the Senator from Texas,
Mrs. HUTCHISON. It is an amendment
which we have debated before but
which I now present as the appropriate
time for getting this done.

This amendment would make it very
clear that the Federal Government
from now on must give absolute pri-
ority to Indian military and impact aid
schools when it allocates funds for
school renovation or repair. The
amendment establishes this priority by
directing the Secretary of Education to
direct any school construction funds
not expended in a given fiscal year only
to those categories of schools that fall
within the exclusive responsibility of
the Federal Government; namely, the
impact aid schools, Department of De-
fense schools, and Bureau of Indian Af-
fairs schools.

This priority would apply to unex-
pended funds from fiscal years 2001 and
2002.

As I said, this debate is not a new
one. The question before us is, should
the Federal Government concentrate
on meeting its fundamental existing
obligations or should we define our
mission as finding new things for the
Federal Government to do first?

Most aspects of primary and sec-
ondary education have traditionally
been, and remain, the responsibility of
States and local school districts. But
there are certain facets of elementary
and secondary education in this coun-
try that are the clear and only respon-
sibility of the Federal Government.
Those are the education of our Indian
children, the children on reservations,
and the so-called impact aid schools.

Yet proponents of finding new things
to do with Federal education dollars
propose branching out into new areas
and ignoring this fundamental Federal
obligation to, first of all, take care of
these kids’ educational needs.

So under this bill, the way it is writ-
ten right now, without my amendment,
for the first time the Federal Govern-
ment begins building schools, which is
a State responsibility, while ignoring
the obligation to the Indian children
and the children on American military
bases.

The Federal Government has a huge
unmet obligation to address the infra-
structure needs of schools administered
under the auspices of the BIA, as well
as those schools impacted by the pres-
ence, within their taxing jurisdictions,
of Federal installations through the
program known as impact aid.

Yet by extending this unauthorized
school construction program—and I
note ‘‘unauthorized’’—the money in
this Labor-HHS bill has never been en-
dorsed by the Senate on a recorded
vote. The language in the bill would
entangle the Federal Government in
the business of building and repairing
local schools, while leaving the exist-
ing needs on the Federal reservations
unmet.

Impact aid provides funds for school
facility repair and renovation, espe-
cially on, as I said, the schools that are
largely on Indian lands. All told, im-
pact aid assists 1,600 schools serving 1.2
million federally connected children.
In addition, the Department of Defense
operates 70 schools nationwide.

Impact aid construction has not been
fully funded since 1967. The result is a
huge backlog of projects estimated to
exceed $2 billion. These numbers only
hint at the grim reality faced by stu-
dents and teachers in these impacted
districts.

A school board member in a military
impact aid district told Education
Week that some districts conducted so
much of their business in portable
classrooms and aging buildings that
they ‘‘more closely resemble prison
camps than schools.’’

He went on to say: ‘‘Our troops are in
Bosnia and those are the kinds of
schools their kids’’—that is, the chil-
dren of war-torn Bosnia—‘‘are in.’’

The Military Impacted Schools Asso-
ciation has estimated it would take

$310 million to meet facilities needs in
their members’ districts.

The situation for Indian impacted
schools is even more dire. According to
a 1996 study by the National Indian Im-
pacted Schools Association, a typical
district of this type had more than $7
million in facilities needs.

It is important to reiterate that
these federally impacted districts can-
not rely on the local property tax base
to fund repairs and construction, un-
like nearly all of the districts that
would receive the funds appropriated
under this bill.

The superintendent of one district in
my State, for example, reports that his
jurisdiction contains exactly four tax-
payers. I know in one of the counties in
my State, where I had to help because
of the large amounts of Federal land,
only 1 percent of the land—and most of
the taxing comes from property taxes—
was non-Federal land in this commu-
nity; in fact, only 3 percent in the en-
tire county. Most States do not have
that problem.

But since the Federal Government
has the obligation of educating these
kids, then it is important for us to en-
sure that the priority for construction
be given to these districts. The facili-
ties, as I said, are in dire straits on our
Indian reservations, which educate
about 50,000 Indian students. The edu-
cation of Indian children, which in-
cludes the provision of safe and ade-
quate facilities, is a specific trust re-
sponsibility of the United States and is
codified in numerous treaties and acts
of Congress.

Nobody who believes in keeping our
treaty obligations to Native Americans
can vote against this amendment be-
cause its purpose is to ensure that we
meet the obligations of these treaties.

According to testimony from the Di-
rector of the Office of Indian Education
Programs, half of the schools within
the jurisdiction of the Bureau of Indian
Affairs have exceeded their useful lives
of 50 years and more than 20 percent
are over 50 years old.

No fewer than 96 schools need to be
entirely replaced. Many students lack
access to computer and science labs,
gym facilities, and other basic re-
sources.

At least one school in my State lacks
even a library and basic dining facili-
ties.

The Committee on Indian Affairs es-
timates it would take $2.1 billion to ad-
dress these schools’ current repair and
renovation needs.

I am pleased that President Bush has
made it a priority to address the con-
struction needs of Indian and impact
aid schools. But that will only occur if
we can adopt the amendment that I
have proposed.

The President’s fiscal year 2002 budg-
et proposal provided for a significant
increase in impact aid construction.
This is the first step toward keeping
the promise that we made to our Na-
tive Americans.

By passing my amendment, the Sen-
ate will make it clear that Congress
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shares this commitment and will put
existing Federal obligations ahead of
proposals to involve the Federal Gov-
ernment in areas that can and should
be addressed by States and local gov-
ernments.

For those colleagues who want to
know where the major impact of this
is, I will candidly tell you, my State of
Arizona is one of the States of major
impact because of the large number of
Indian students we have in Arizona and
the large number of students being
educated in affiliation with military
bases.

Other States, however, that are also
very heavily impacted and that would
be benefited significantly by this
amendment are the States of New Mex-
ico, North Dakota, South Dakota,
Montana, Missouri, and Nebraska.
Those are, candidly, the States that re-
ceive the most benefit. But almost
every State would, in some respect,
benefit by the allocation of these funds
on this priority basis.

Mr. President, I am going the reserve
the remainder of my time to see if
there is any response to my amend-
ment. I will be happy to reply to any
points that any of my colleagues may
have if there is any objection to it.

The PRESIDING OFFICER. Who
yields time?

The Senator from Iowa.
Mr. HARKIN. Mr. President, I am be-

ginning to wonder where my friend
from Arizona was a couple hours ago. I
ask him, where was he? Senator INHOFE
of Oklahoma just came to this Cham-
ber 3 hours ago and offered an amend-
ment which was approved by the Sen-
ate. The Senator from Arizona raised
no objection, none. None of his staff
came to me to raise an objection.

And what did the Inhofe amendment
do? It reduced the funding for impact
aid construction. It transferred the
money to basic support payments.

Three hours ago we voted unani-
mously, as a Senate, to reduce impact
aid construction. Now the Senator
from Arizona comes to this Chamber
and wants to increase impact aid con-
struction. I ask, where was he 3 hours
ago? Why didn’t he oppose the Inhofe
amendment?

I think what that shows is really
what the Senator from Arizona is after:
They want to undo what the Senate did
earlier by a vote of 54–45; that is, to
provide renovation and construction
money for schools all over America.

Mr. JOHNSON. Will the Senator
yield?

Mr. HARKIN. I do not have much
time, but I am delighted to yield.

Mr. JOHNSON. I ask my colleague,
does it seem odd—and I speak as some-
one who has been very committed to
impact aid schools in my State—that
some people would have voted earlier
to spend billions of dollars in tax relief
that went into the hands of people al-
ready millionaires, and then to come to
us today to tell us the only way we can
help repair and build impact aid
schools is to take it from other schools

that are in desperate need of school
construction and repair? Does it seem
to the Senator that the goal here is an
ideological issue to make sure that
somehow the Federal Government does
not get into the business of assisting
school districts with school construc-
tion and that is what seems to be the
end product of this amendment?

Mr. HARKIN. I thank my friend from
South Dakota for pointing that out. I
am glad I yielded to him. I had not
thought of it that way.

The Senator is absolutely right. This
is an attempt by my friend from Ari-
zona to try to undo what we did earlier
and then, as the Senator pointed out,
to take money from some poor schools
and put it into certain poor schools.
That is what he is trying to do.

I don’t know. I cannot believe the
Senator is really serious about this.
First of all, last year, Congress ap-
proved $12.8 million for impact aid con-
struction.

This year, with the leadership of my
good friend from Pennsylvania, Sen-
ator SPECTER, and I and others on our
committee, we raised that from $12.8
million to $68 million. Last year, im-
pact aid construction was $12.8 million.
We raised it to $68 million in our bill.
The Inhofe amendment earlier knocked
it down to $35 million. That is still
three times more than what we spent
last year. I am proud of that increase.
We fought hard for it.

But I ask the Senator from Arizona,
where was he 3 hours ago, to come over
here and fight against the Inhofe
amendment?

I am proud that we stuck up for im-
pact aid schools and school construc-
tion. Again, last year, Senator SPECTER
and I, in conference—I say this to all
Senators who are here or may be
watching on their sets—carved out of
our construction money $75 million for
impact aid construction. We will be
happy to do that again in conference to
make sure our Indian schools and im-
pact aid schools can get some of this
money. I wish now that maybe we had
opposed the Inhofe amendment and
maybe the Senator from Arizona would
have helped us round up some votes.
That was $68 million.

Under the wording of the amendment
of the Senator from Arizona, there are
10 States that have applied for school
renovation and repair money. The
money has not gone out yet. His
amendment would say: You are not
going to get it. That is money we ap-
propriated last year. Those States are
Alaska, Arizona, California, District of
Columbia, Georgia, New Hampshire,
New Mexico, New York, South Caro-
lina, and Utah. All those States would
have the money taken away. I hope
Senators understand that when they
come over here to vote.

Again, this is nothing more than a
bald face attempt to undo what the
Senate did earlier today when we said,
I thought very loudly, 54 votes to 45
votes, that we wanted to provide school
construction money. I can’t speak for

my friend from Pennsylvania, but we
did carve out the money last time.
When we get into conference, we will
try to undo what Senator INHOFE did
earlier and try to get that money back
up to the level at which we initially
agreed upon in our committee on a bi-
partisan basis, which was $68 million.

I am certain we could at least carve
out that much more for Indian schools.
We did it last year, and I am sure we
can do it again this year.

I yield the floor and reserve the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, how
much time remains for Senator HAR-
KIN?

The PRESIDING OFFICER. There
are 81⁄2 minutes.

Mr. SPECTER. I ask the Senator to
yield me 4 minutes.

Mr. President, I join the chairman of
the subcommittee in opposing the
amendment by the Senator from Ari-
zona. I believe that impact aid is very
important, beyond any question.

We have the responsibility, as pro-
ponents of this bill, to make a lot of al-
locations. We try to do it as fairly as
we can, recognizing all of the priorities
which are present.

Senator HARKIN pointed out that we
raised impact aid from $12.5 million
last year to $68 million. It is difficult
to follow all the matters. Another Sen-
ator approached us and has raised a
concern. I made a statement that there
would be an effort made in con-
ference—that is always uncertain—to
put back some of the money which was
transferred by the amendment by the
Senator from Oklahoma, Mr. INHOFE.

As Senator HARKIN has already
noted, last year we did make an alloca-
tion from school construction money.
Basically, this is a dispute about the
role of the Federal Government in
school construction.

We had a very spirited debate on the
amendment by the Senator from New
Hampshire, Mr. GREGG, earlier today.
A margin of 54–45 on a hotly contested
issue is a fairly decisive margin.

It is my view that we will try to im-
prove the position of impact aid which
the Senator from Arizona wants once
in conference, but the allocations
which we have made here, taking the
bill as a whole, represent a fair alloca-
tion.

In dealing with a budget of this size,
we have had relatively few amend-
ments offered signifying relatively lit-
tle opposition to the priorities which
were established first by the chairman
and the ranking member and then by
the full subcommittee and then by the
full committee.

I oppose the amendment.
The PRESIDING OFFICER. Who

yields time?
Mr. KYL. Mr. President, might I in-

quire as to how much time I have re-
maining?

The PRESIDING OFFICER. The Sen-
ator has 6 minutes, 45 seconds.
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Mr. KYL. I thank the Chair.
The PRESIDING OFFICER. If no one

yields time, time will be charged equal-
ly to both sides.

The Senator from Pennsylvania.
Mr. SPECTER. Mr. President, if no

one is speaking, this might be a good
time for a vote.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, as a matter
of courtesy, I was trying to enable
those in opposition to the amendment
to continue to speak.

I ask unanimous consent that Sen-
ator ALLARD be added as a cosponsor to
my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, let me re-
spond to the two questions the Senator
from Iowa asked. The first question
was where was I during the Inhofe
amendment. He presumes, I gather,
that I opposed the Inhofe amendment. I
didn’t oppose the Inhofe amendment. I
don’t. I guess I would ask where he
was. It was approved on a voice vote
unanimously, as I understand it.

Second, he characterizes my amend-
ment as an attempt to undo what we
already did today. I want to make clear
that I will characterize my amendment
as I did in my opening presentation.
What we did earlier today is not what
this amendment is all about.

The amendment I presume the Sen-
ator from Iowa is referring to is the
amendment offered by the Senator
from New Hampshire. That is an
amendment which would have trans-
ferred the funds from the program the
Senator from Iowa supports to title I
programs. My amendment doesn’t have
anything to do with title I programs.
My amendment says merely that the
priority in the expenditure of school
construction funds—that is what they
are used for: construction, repair, ren-
ovation, and so on—that the priority
for that funding be first to the Federal
area of responsibility, the Indian kids,
the kids on the military bases, the im-
pact aid districts; in other words, those
children who are the responsibility for
being educated by the Federal Govern-
ment should have the first priority in
the school construction funds.

I am not trying to undo what we did
earlier today. I supported the Gregg
amendment. But what I would prefer to
see us do is to say that the funds that
we are going to put forth for construc-
tion of schools be prioritized, and that
the first priority be the responsibility
of the Federal Government.

That is for two reasons: No. 1, the
States and local school districts have
the ability to fund the construction of
the schools that they have a tax base
to fund. As I pointed out, in some of
these reservation areas, be it military
reservation or other Federal reserva-
tion, there is not the tax base to sup-
port it.

Second, we have a huge unmet obli-
gation. We as Federal legislators
should be ashamed that there is an

over $2 billion shortfall in the funding
of Indian school construction. That is
our obligation. It is a treaty obliga-
tion.

All I am saying is, we take the Fed-
eral obligation, put that at the top,
and then the other schools can be fund-
ed. Those are the State and local
schools’ responsibilities. Up until last
year, the Federal Government had
never paid a dollar for construction of
those schools. Let’s keep the priority
we should have had in the first place to
fund our obligation first, the Federal
schools, and then the rest of the money
could go to the funding of the State
and local schools.

I reserve the remainder of my time.
The PRESIDING OFFICER. Who

yields time?
Mr. HARKIN. Mr. President, how

much time do I have?
The PRESIDING OFFICER. The Sen-

ator has 6 minutes.
Mr. HARKIN. Mr. President, I still

didn’t hear the answer to the question,
where he was, and if he opposed the
Inhofe amendment or not. I didn’t hear
about that. Nonetheless, we do have an
obligation to our Indian schools and
our places where we have military
bases, that kind of thing, for impact
aid. There is no doubt about that.

Obviously, under the wording of his
amendment, there would be no money
left for any other States that don’t get
any impact aid whatsoever. Again, we
are trying to be fair about this and to
answer the needs of construction all
over America.

Let’s face it, the American Society of
Civil Engineers estimated that the re-
pair needs of our schools in America
are about $187 billion.

And so we are trying to get a billion
out nationally. But as I pointed out
and Senator SPECTER pointed out ear-
lier today, that money is leveraged. We
have experience in knowing how that
money is leveraged. So we might get
maybe 7 to 10 times leverage on that.
So $1 billion might equal $7 billion to
$10 billion in construction in schools.
So it helps, but it is nowhere near what
needs to be done all over this country.

Under the amendment by the Senator
from Arizona, there would not be any
money left for anyone. All of the
money would go to Indian schools and
to the impact area aid schools, where
there are military bases. I don’t think
that is what we want to do here.

As I said, we carved out money last
time. I have talked to a lot of my
friends who are Native Americans in
Indian territory. They were very appre-
ciative of that money. We carved out
$75 million. Quite frankly, we accepted
the amendment of the Senator from
Oklahoma. However, it is my inten-
tion, along with the ranking member,
to make sure we meet our obligations
again this year in carving it out again
in the conference committee when we
go to conference.

The last thing I will mention is that
the amendment offered by the Senator
from Arizona is also retrospective. It

goes back last year and takes money
from last year that States have already
applied for; it takes that money away
from them, too. I hardly think we want
to do that.

Mr. INHOFE. Will the Senator yield?
Mr. HARKIN. I yield to the Senator.
Mr. INHOFE. On this point, I have

looked at the Kyl amendment, and his
language affects a different section.
Mine is just found in the section deal-
ing with impact aid under ‘‘basic sup-
port.’’ Now, the change in funding
came from the construction portion of
that section, which is a different sec-
tion. That is my understanding, and it
would not make the conference report.

Mr. HARKIN. Also, the amendment
of the Senator from Oklahoma reduced
impact aid construction. I don’t care
what you say. It puts it into the basic
impact aid.

Mr. INHOFE. That is correct.
Mr. HARKIN. That is correct. So this

Senator from Arizona wants to boost
up impact aid construction. This is
really to take away school construc-
tion money. I don’t think we need to
talk anymore about it. We all know
what this is about.

Mr. KYL. Mr. President, I will set the
record straight. The Senator said he
didn’t get an answer to my question. I
was in a briefing during the Inhofe
amendment in S–407 as a member of
the Senate Intelligence Committee on
some other matters. I didn’t object to
the Inhofe amendment. Like the Sen-
ator from Iowa, I was willing to have it
approved on a unanimous vote. The
Senator from Oklahoma has explained
that it deals with a different section of
the bill. That is irrelevant.

There is one central question before
us. I ask my colleagues to focus on this
carefully. Until last year, there had
never been a thought that the Federal
Government would begin building
schools that had always been the re-
sponsibility of our States and the local
school districts. There was never a
thought that we would do that. Our
school construction effort was always
targeted to our one area of responsi-
bility—the kids on the military res-
ervations, Indian reservations, and the
other Federal impact aid areas. That
was our responsibility, and it remains
our responsibility now.

But what we are now proposing to do
is to take the school construction
money and distribute it all around the
country to States and local school dis-
tricts. I am sure there is a lot of good
politics in that, Mr. President, but it is
the wrong policy for those of us at the
Federal Government level who have a
responsibility to these other children.
We are not meeting that responsibility.

If we were building the schools on the
Indian reservations or taking care of
these military children, that would be
one thing. I have pointed out that we
were failing miserably in that responsi-
bility. I ask colleagues, how can we sit
here and blithely spend over $900 mil-
lion on schools around the country
that could just as easily be built by the
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taxpayers of those jurisdictions, while
ignoring our responsibility to the very
kids who are our responsibility and
whom the States and local govern-
ments can’t take care of.

What sense does that make? How
does that make us feel at night when
we go to bed and say we have done a
good thing today—violating treaties
with our Native Americans and deny-
ing the kids of the people we put in
harm’s way serving in the military the
kind of education other kids get be-
cause we want to sprinkle that money
around the country rather than putting
it in the area of responsibility that we
in the Federal Government have.

That is horrible public policy. The
only way to set it right is to reorder
the priorities and put back as the first
priority our responsibility of funding
the schools in the military and for the
Indian reservations, and that would re-
main our top priority for school con-
struction. To do that, we need to vote
yes on the Kyl amendment. I urge col-
leagues to do that.

I thank the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized.
ORDER OF PROCEDURE—VOTES

Mr. REID. Mr. President, I ask unan-
imous consent that it be in order to re-
quest the yeas and nays en bloc on the
two conference reports.

The PRESIDING OFFICER. Is there
objection?

Without objection it is so ordered.
Mr. REID. I ask for the yeas and nays

on both conference reports.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The yeas and nays are ordered.
Mr. HARKIN. Mr. President, I yield

back the remainder of my time, and I
move to table the Kyl amendment and
ask for the yeas and nays.

The PRESIDING OFFICER. The Sen-
ator from Arizona has 47 seconds.

Mr. KYL. I will yield back my time.
I am sorry we have to confuse the issue
by moving to table it. In view of that,
the proper vote here now is a ‘‘no’’ vote
to table the Kyl amendment. I yield
back my time.

Mr. REID. Mr. President, I ask unan-
imous consent that the first vote be
the normal 15 minutes and the subse-
quent two be 10-minute votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I move
to table the Kyl amendment and ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to the

motion.
The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. NICKLES. I announce that the

Senator from Alabama (Mr. SESSIONS)
and the Senator from Nebraska (Mr.
HAGEL) are necessarily absent.

The PRESIDING OFFICER (Mrs.
CLINTON). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 57,
nays 41, as follows:

[Rollcall Vote No. 319 Leg.]

YEAS—57

Akaka
Bayh
Biden
Bingaman
Boxer
Breaux
Byrd
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Collins
Corzine
Craig
Crapo
Daschle
Dayton

Dodd
Durbin
Edwards
Ensign
Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Landrieu
Leahy
Levin
Lieberman

Lincoln
Mikulski
Miller
Murray
Nelson (FL)
Nelson (NE)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Shelby
Smith (OR)
Snowe
Specter
Stabenow
Torricelli
Wellstone
Wyden

NAYS—41

Allard
Allen
Baucus
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Conrad
DeWine
Domenici
Dorgan

Enzi
Fitzgerald
Frist
Gramm
Grassley
Gregg
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Kyl
Lott
Lugar

McCain
McConnell
Murkowski
Nickles
Roberts
Santorum
Smith (NH)
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NOT VOTING—2

Hagel Sessions

The motion was agreed to.
Mr. HARKIN. I move to reconsider

the vote by which the amendment was
agreed to.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

f

ENERGY AND WATER DEVELOP-
MENT ACT FOR FISCAL YEAR
2002—CONFERENCE REPORT—Con-
tinued

The PRESIDING OFFICER (Mrs.
CLINTON). Under the previous order, the
question is on agreeing to the con-
ference report to accompany H.R. 2311,
the energy and water appropriations
bill. The yeas and nays have been or-
dered.

The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Alabama (Mr. SESSIONS)
and the Senator from Nebraska (Mr.
HAGEL) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 96,
nays 2, as follows:

[Rollcall Vote No. 320 Leg.]

YEAS—96

Akaka
Allard
Allen
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Breaux

Brownback
Bunning
Burns
Byrd
Campbell
Cantwell
Carnahan
Carper
Chafee
Cleland

Clinton
Cochran
Collins
Conrad
Corzine
Craig
Crapo
Daschle
Dayton
DeWine

Dodd
Domenici
Dorgan
Durbin
Edwards
Ensign
Enzi
Feingold
Feinstein
Fitzgerald
Frist
Graham (FL)
Gramm (TX)
Grassley
Gregg
Harkin
Hatch
Helms
Hollings
Hutchinson (AR)
Hutchison (TX)
Inhofe

Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Kyl
Landrieu
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar
McConnell
Mikulski
Miller
Murkowski
Murray
Nelson (FL)
Nelson (NE)
Nickles

Reed (RI)
Reid (NV)
Roberts
Rockefeller
Santorum
Sarbanes
Schumer
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stabenow
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner
Wellstone
Wyden

NAYS—2

Bayh McCain

NOT VOTING—2

Hagel Sessions

The conference report was agreed to.
Mr. BINGAMAN. Mr. President, I

move to reconsider the vote.
Mr. INOUYE. I move to lay that mo-

tion on the table.
The motion to lay on the table was

agreed to.
The PRESIDING OFFICER. The ma-

jority leader is recognized.
Mr. DASCHLE. For the information

of all Senators, the next vote will be
the final vote for the evening. We will
have more to say about the schedule
for the balance of the week after the
vote.

f

TREASURY AND GENERAL GOV-
ERNMENT APPROPRIATIONS
ACT—CONFERENCE REPORT—Con-
tinued

The PRESIDING OFFICER. Under
the previous order, the question now
occurs on agreeing to the conference
report to accompany H.R. 2590, the
Treasury-Postal appropriations bill.
The yeas and nays have been ordered.

The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. NICKLES. I announce that the

Senator from Alabama (Mr. SESSIONS)
and the Senator from Nebraska (Mr.
HAGEL) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 83,
nays 15, as follows:

[Rollcall Vote No. 321 Leg.]

YEAS—83

Akaka
Allen
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Burns
Byrd
Campbell
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton

Cochran
Conrad
Corzine
Craig
Crapo
Daschle
Dayton
DeWine
Dodd
Domenici
Dorgan
Durbin
Enzi
Feinstein
Fitzgerald
Frist
Graham

Gramm
Grassley
Gregg
Harkin
Hatch
Hollings
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerry
Kohl
Kyl
Landrieu
Leahy
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Levin
Lieberman
Lincoln
Lott
Lugar
McCain
McConnell
Mikulski
Miller
Murkowski
Murray

Nelson (FL)
Nelson (NE)
Nickles
Reed
Reid
Rockefeller
Santorum
Sarbanes
Schumer
Shelby
Specter

Stabenow
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner
Wellstone
Wyden

NAYS—15

Allard
Baucus
Bayh
Brownback
Bunning

Collins
Edwards
Ensign
Feingold
Helms

Hutchinson
Roberts
Smith (NH)
Smith (OR)
Snowe

NOT VOTING—2

Hagel Sessions

The conference report was agreed to.
Mr. HARKIN. I move to reconsider

the vote and move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

f

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2002—Continued

AMENDMENT NO. 2072, AS MODIFIED

Mr. HARKIN. Madam President, I
ask unanimous consent that amend-
ment No. 2072, previously agreed to, be
modified with the technical corrections
I now send to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2072), as modi-
fied, is as follows:

On page 54, between lines 15 and 16, insert
the following:

SEC. 224. It is the sense of the Senate that
the Secretary of Health and Human Services
should establish a program to improve the
blood lead screening rates of States for chil-
dren under the age of 3 enrolled in the med-
icaid program under which, using State-spe-
cific blood lead screening data, the Secretary
would annually pay a State an amount to be
determined.

(1) For each 2-year-old child enrolled in the
medicaid program in the State who has re-
ceived the minimum required (for that age)
screening blood lead level tests (capillary or
venous samples) to determine the presence of
elevated blood lead levels, as established by
the Centers for Disease Control and Preven-
tion.

(2) For each such child who has received
such minimum required tests.

SAFE MOTHERHOOD

Mr. KENNEDY. Madam President, I
thank the Chairman for his ongoing
leadership on women’s health and
would like him to join me in congratu-
lating the Centers for Disease Control
and Prevention for its ground-breaking
National Summit on Safe Motherhood.
The summit succeeded in expanding
our understanding of safe motherhood
as a critical woman’s health issue and
identified the troubling lack of re-
search and data on pregnancy-related
issues that impact the short and long-
term health of women.

Mr. HARKIN. I am pleased to join the
Senator in recognizing the summit. I,

too, am increasingly concerned that
despite major advances in public
health and obstetrics, a safe and
healthy pregnancy is still not the expe-
rience for all women. More than 2,000
women each day have a major medical
complication during pregnancy, such
as severe bleeding, ectopic pregnancy,
postpartum depression or infection.
Some groups, including African Amer-
ican, Hispanic, and older women, have
a significantly increased risk of illness
or death. For example, African-Amer-
ican women are four more times likely
to die from pregnancy-related com-
plications as white women; Hispanic,
Asian and American Indian women are
twice as likely to die from pregnancy-
related complications as their non-His-
panic, non-Asian, and non-American
Indian counterparts; and women aged
35–39 are 2 to 3 times as likely to expe-
rience a pregnancy-related death com-
pared to women aged 20–24.

Mr. KENNEDY. As the chairman
knows, if we are to eliminate these ra-
cial and ethnic disparities, we must
gain a greater understanding of what
causes pregnancy-related illness and
death. I find it very troubling that
even though more women in the United
States are getting prenatal care now
than ever before, the number of mater-
nal deaths and preterm deliveries has
not declined in the past 25 years.

Mr. HARKIN. The lack of progress in
reducing maternal morbidity and mor-
tality is unacceptable. This committee
strongly supports the goals identified
at the summit, including expanding the
CDC’s safe motherhood initiatives. We
must look at the public health impor-
tance of pregnancy to women’s health
in the 21st century, the magnitude and
impact of short-term and long-term
pregnancy-related complications, and
national strategies to close the gaps in
research, data collection and quality
care. CDC has taken an important lead
in this area.

In addition, I look forward to work-
ing with the Senator and the General
Accounting Office to document the ex-
isting state of research and knowledge
about the impact of pregnancy on
women’s health so that we can have a
blueprint for closing the gaps in wom-
en’s health.

HEALTHY START PROGRAM

Mr. MCCONNELL. Madam President,
I commend the chairman and Senator
SPECTER for drafting the fiscal year
2002 Labor, Health and Human Serv-
ices, Education Appropriations bill. As-
sembling this legislation, with impor-
tant priorities such as the National In-
stitutes of Health, the Centers for Dis-
ease Control and Prevention, and the
Department of Education, is a
daunting task and one for which you
should be commended.

As the chairman knows, the Healthy
Start initiative was started in 1991 to
reduce the rate of infant mortality in
expectant mothers. The legislation we
are now considering provides nearly $90
million for Healthy Start. While this is
a generous allocation, it has come to

my attention that at this funding
level, several Healthy Start programs
which have been approved by the De-
partment will no longer receive their
Federal funding. I know of one such
program that stands to lose funding,
Voices of Appalachia (VOA) Healthy
Start. VOA in Whitley County, KY has
done a remarkable job of reducing the
infant mortality rate and continues to
provide invaluable services to the fami-
lies of Southeastern Kentucky.

I understand that the House of Rep-
resentatives has appropriated $102 mil-
lion for the Healthy Start Program.
Keeping in mind that resources are
scarce, I would inquire of the chairman
whether he would be willing to agree in
conference to the level appropriated by
the House.

Mr. HARKIN. As the Senator men-
tioned, this is a very tightly drafted
bill and there are many important
areas in which the Senate bill provides
greater resources than the House. Like
you, I realize the importance of the
Healthy Start Program, and while I
cannot make any promises, I will work
with Senator SPECTER and the House to
provide sufficient resources for this
worthwhile program.

Mr. SPECTER. I echo the comments
of Chairman HARKIN. Programs such as
VOA deserve the full support of Con-
gress, and I am committed to working
with Chairman HARKIN to provide ade-
quate funding for Healthy Start pro-
grams.

HISPANIC SERVING INSTITUTIONS GRANTS
PROGRAM

Mrs. HUTCHISON. Madam President,
my colleague, Senator BINGAMAN, and I
would like to clarify with our col-
league, the distinguished chairman of
the Labor, HHS, and Education Appro-
priations Subcommittee, his intent
with respect to fiscal year 2002 funding
of the Title V Hispanic-serving Institu-
tions Grants program.

As the chairman is well aware, this
program provides critical funding to
generally smaller, community-oriented
four- and two-year institutions of high-
er education that serve at least 25 per-
cent Hispanic students. These approxi-
mately 200 institutions are an increas-
ingly important avenue to success for
this important and growing segment of
our nation, and the HSI program is in-
tegral to the ability of these institu-
tions to open the doors of higher edu-
cation to Hispanics.

Mr. BINGAMAN. Will the Senator
yield?

Mrs. HUTCHISON. I am happy to
yield to my distinguished colleague
from New Mexico.

Mr. BINGAMAN. I thank my col-
league and fellow chair of the Senate
Hispanic-serving Institutions Coalition
for her leadership on this important
issue. As she knows, Hispanics, and
particularly Hispanic youth, are the
fastest growing group of Americans.
Yet despite the fact that Hispanic
Americans represent 13 percent of the
population aged 18 to 24, they comprise
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only 5.5 percent of the students en-
rolled in four-year institutions of high-
er education. Moreover the number of
Hispanics who never complete high
schools stands at an alarming 30 per-
cent. As a nation we simply cannot af-
ford to have such a large and growing
segment of our population go unpre-
pared to face the economic challenges
of the next century.

Key to greater Hispanic American
enrollment in both higher and sec-
ondary education are Hispanic-serving
institutions. Despite the fact that they
represent only three percent of all col-
leges and universities nationwide, HSIs
educate over 600,000, or 42 percent, of
the Hispanics enrolled in postsec-
ondary education today. However,
many HSIs remain critically under-
funded and lack the resources and in-
frastructure necessary to meet the
growing demands of the communities
they serve.

Mrs. HUTCHISON. If the senator will
yield, I want to thank him for his com-
ments and his resolute support of this
program and of a variety of other edu-
cation programs and issues of impor-
tance to Hispanics. I also want to
thank the distinguished chairman of
the subcommittee, Senator HARKIN, as
well as the ranking member, Senator
SPECTER, for working with Senator
BINGAMAN and myself to achieve sig-
nificant increases in this program in
recent years. I have seen first hand
how much of an impact HSI grants can
have to a small, struggling junior or
community college. It can very often
make the difference between being able
to offer a degree or degree program for
the institution’s students.

Madam President, I thank and com-
mend the chairman of the sub-
committee for his and for Senator
SPECTER’s always exceptional efforts at
crafting a bill that makes the difficult
choices we must make each year, while
managing to maintain significant in-
creases in overall funding levels for
key areas of national need, including
education and health funding. How-
ever, I understand the Senate com-
mittee-reported bill now on the floor
contains a funding level that rep-
resents a slight increase over the 2001
fiscal year appropriation amount for
the Title V HSI program, but one that
is below the House committee-reported
funding level of $81.5 million. I further
understand it is the chairman’s intent
to recede to this higher House funding
level during conference proceedings
with the House. Is that correct?

Mr. HARKIN. The senator is correct.
I certainly understand and share her
and Senator BINGAMAN’s commitment
to the important Hispanic-serving in-
stitutions program. These colleges and
universities are very important to the
academic and economic success of His-
panics in our nation, and I do intend to
seek the higher House funding level in
conference in order to further expand
the ability of these institutions to
serve their students and their commu-
nities.

Mr. SPECTER. I too, share the chair-
man’s commitment to the higher fund-
ing level for the Title V program. Con-
sidering the need demonstrated by His-
panic-serving institutions, their collec-
tive contribution to their communities
and to the nation, as well as the effec-
tive use to which they put these funds,
I believe the funding increase is nec-
essary and appropriate.

Mrs. HUTCHISON. I thank the chair-
man and ranking member for that com-
mitment, as well as my colleague from
New Mexico, and I yield the floor.

Mr. BINGAMAN. I, too, thank the
chairman, ranking member, and Sen-
ator HUTCHISON, and I look forward to
continuing to work with all of them
and others, including the members of
our bipartisan Senate Hispanic-serving
Institution Coalition, to continue to
grow the ability of this program to
serve communities across our country.
I yield the floor.

TRIO PROGRAMS

Mrs. LINCOLN. Madam President, I
rise today along with my colleague
from Maine, Senator COLLINS, to ex-
press support for the TRIO Programs
that are funded in the Labor-HHS-Edu-
cation appropriations bill. Before I dis-
cuss the specifics of these important
programs and the legislation before the
Senate today, I would like to commend
Senator HARKIN for his lifelong com-
mitment to making quality education
available to every student through
TRIO and other federal programs. I am
grateful for his leadership in this
arena. I look forward to working with
him in the months and years ahead to
continue the progress that is rep-
resented in the bill we are debating
today.

I also thank Senator SPECTER for his
bipartisan approach over many years
as both chairman and ranking member
on this subcommittee. The willingness
he has demonstrated to work with
Members of both parties to meet our
Nation’s most pressing needs in edu-
cation and health care funding is im-
pressive and demonstrates a level of
understanding and foresight we should
all strive to achieve.

I know there are many vital initia-
tives funded in this bill and I want to
briefly highlight one that is particu-
larly important to my state of Arkan-
sas. As many of my colleagues know,
the TRIO Programs were authorized
under Title IV of the Higher Education
Act of 1965 to support our Nation’s
commitment to providing educational
opportunities for all Americans. The
TRIO programs are designed to help
low-income, first-generation college
students prepare for, enter, and grad-
uate from college. While student finan-
cial aid programs help students over-
come financial barriers to higher edu-
cation, TRIO Programs help students
overcome class, social and cultural
barriers. Considering Arkansas has one
of the lowest percentages of citizens
with a 4-year college degree, the 52
TRIO programs currently serving par-
ticipants in my State provide a critical

source of encouragement and support
to thousands of students who might
otherwise never receive their college
degree.

To demonstrate our support for these
programs, Senator COLLINS and I are
leading a campaign in the Senate that
would expand the population served
under these programs from 6 percent to
10 percent of eligible students over the
next 5 years. As an important step to-
ward this goal, we circulated a letter
earlier this year that gained the sup-
port of 35 Senators to increase funding
for TRIO by $190 million each year over
the next 5 years.

Even though the Senate bill did not
meet the level of funding we requested
in our letter, I understand that the
chairman and ranking member re-
ceived more than 1,000 requests for
funding from Senators this year. So I
know I speak for all TRIO participants
in my State in expressing appreciation
for the healthy $75 million increase
over last year’s level that is provided
for in the Senate bill. This additional
funding is an important step in the
right direction and will expand access
to TRIO services to thousands of stu-
dents in my State and throughout the
Nation.

As appropriators work to iron out
differences between the House and Sen-
ate versions of this bill in conference, I
want to work with the chairman and
ranking member to fight for the higher
level of funding included in the Senate
bill. Also, I want to encourage the ap-
propriations committee to provide an
even larger increase for TRIO should
additional funding be made available in
the budget and appropriations process
this year.

In closing, I thank Senator COLLINS
for joining me in this effort. It has
been a pleasure working with her and I
look forward to joining forces with my
colleague from Maine in the future on
this and many other important initia-
tives.

Ms. COLLINS. Madam President, I
would like to begin by thanking Sen-
ator LINCOLN for her kind words and for
her commitment to TRIO. Just as in
Arkansas, many of the students in
Maine grow up in families that have
not had experience with higher edu-
cation. The TRIO programs are vital in
raising the aspirations of these stu-
dents. Senator LINCOLN has consist-
ently fought to raise the aspirations of
high school students, inspiring kids to
strive for their full potential. It has
been my pleasure to work with her, and
I look forward to continued coopera-
tion on behalf of TRIO.

I would also thank Senators SPECTER
and HARKIN for their commitment to
education funding. Under their leader-
ship, the committee has produced a
Labor-HHS-Education bill that pro-
vides a $6.3 billion increase in edu-
cation spending for next year, includ-
ing substantial investments in Reading
First, Title I, Pell Grants, and rural
education. The investments outlined in
this bill will build upon the progress of
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the last few years and help us ensure
that all students have an opportunity
to achieve.

Although the bill does not provide
the amount we had hoped for to fund
TRIO, it does appropriate a consider-
able increase of $75 million, which will
be very helpful.

The five TRIO Programs—Edu-
cational Opportunity Centers, the Ron-
ald E. McNair Post-baccalaureate
Achievement Program, Student Sup-
port Services, Talent Search and Up-
ward Bound—work with young people
and adults, from the sixth grade
through college graduation. Over 1,200
colleges, universities and agencies offer
almost 2,500 TRIO Programs, serving
over 740,000 students throughout the
United States, Puerto Rico, and the
Pacific Islands. These programs have
enjoyed broad-based support on both
sides of the aisle and in local commu-
nities for over 30 years.

Father James Nadeau, a native of my
hometown in Aroostook County, is a
graduate of the Bowdoin College Up-
ward Bound program. His story tells
why the TRIO programs are so impor-
tant. His parents did not have the op-
portunity to pursue an education be-
yond the eighth grade. Father Jim’s
participation in Upward Bound
changed his life and opened up a world
of opportunity to him.

Beginning in 1977, Father Jim spent
three summers enrolled in Upward
Bound and then attended Dartmouth
College and studied in France and
Scotland. Subsequently, he studied for
5 years at the Gregorian University in
Rome and received two graduate de-
grees in theology. His ministry has
spanned from Mother Teresa in Cal-
cutta to school children in Portland,
Maine and continues to affect lives all
over the world. He is an excellent role
model for the youth of Maine and re-
mains a terrific example of the success
of the TRIO programs. There are many
similar stories of TRIO graduates in all
professions and walks of life. These are
stories of successful, educated individ-
uals who were introduced by a TRIO
program to the endless possibilities
that become attainable through edu-
cation.

Nationally, the current funding level
for TRIO only allows approximately 6
percent of the eligible population to be
served. Many students in my own state
would not go to college without these
important federal programs. In Maine,
15 TRIO programs serve 5,509 young
people and adults and I have been very
impressed by the impact these pro-
grams have on aspirations. Many
Maine students have told me that the
TRIO programs gave them the con-
fidence and encouragement they need-
ed to succeed in higher education.

As we complete the appropriations
process, I would ask that we place a
continued emphasis on the important
federal responsibility to expand access
to postsecondary education. It is crit-
ical that we reach our target of serving
at least 10 percent of the eligible popu-

lation over the next 5 years. I urge the
chairman and ranking member to con-
tinue their support of TRIO by pro-
tecting the proposed appropriation in
conference committee. I also ask that
TRIO receive an increased appropria-
tion, should discretionary funds be-
come available. For example, if IDEA
is funded with mandatory funds during
the ESEA reauthorization process, I
hope that TRIO will be one of the pro-
grams that benefits. On a related note,
I should point out that Chairman HAR-
KIN has been a leader in the effort to
secure mandatory funding for IDEA
and I commend his commitment to
that crucial issue.

In closing, the TRIO programs pro-
mote opportunity to education and the
possibility of upward mobility in this
Nation, and they must be strength-
ened.

Mr. HARKIN. I thank my colleagues
for their kind words of support. As they
know, I have fought to increase fund-
ing for education programs, including
TRIO, in the past and I will continue to
do so in the future. I am well aware of
the broad bipartisan support TRIO has
in the Senate and I can assure my col-
leagues that I will fight to retain the
level of funding for TRIO that we in-
cluded in the Senate bill. Also, should
additional funding be made available in
fiscal year 2002 for education programs,
I will work with my fellow appropri-
ators to provide additional resources
for TRIO this year.

Mr. SPECTER. I too thank my col-
leagues for their comments. I certainly
join the chairman in expressing sup-
port for the TRIO programs and will
work in conference to maintain the
level of funding contained in the Sen-
ate bill.

SUBSTANCE ABUSE TREATMENT FOR THE
HOMELESS

Ms. COLLINS. Madam President,
Senator REED and I would like to en-
gage the distinguished Chairman and
Ranking Member of the Appropriations
Subcommittee on Labor, Health and
Human Services, and Education in a
colloquy on the important issue of sub-
stance abuse treatment for the home-
less. Our goal, which I know the chair-
man and ranking member share, is to
ensure that homeless individuals have
access to substance abuse treatment.
While their most apparent need is de-
cent shelter, homeless men and women
often require treatment for the under-
lying problem that has kept them on
the street, which in many cases is drug
and alcohol abuse. Compounding the
problem is the reality that homeless
people often have difficulty accessing
mainstream treatment services. What
is needed are treatment programs spe-
cifically tailored to our homeless popu-
lation.

Mr. HARKIN. The Senator from
Maine is correct. Programs that link
treatment to other health, housing, so-
cial and maintenance services often
provide the best opportunity for the
homeless to adhere to treatment pro-
grams, and ultimately achieve sta-
bility in their lives.

Ms. COLLINS. I thank the Senator.
Last year, Senator REED and I offered
an amendment set aside of $10 million
in Substance Abuse and Mental Health
Services Administration (SAMHSA),
funds to provide grants to assist com-
munities in providing treatment serv-
ices that will serve the needs of their
homeless populations. With the help of
the distinguished Senators from Penn-
sylvania and Iowa, who have done so
much through the years to help the
homeless, our amendment was adopted.
This year, we are seeking to ensure
that $16 million in SAMHSA funds are
set aside to serve the needs of homeless
individuals. We respect the chairman’s
wishes that SAMHSA earmarks not be
made specifically in bill language, and,
accordingly, we will not offer my
amendment on the floor. We would ask,
however, whether the chairman and
ranking member will advocate for the
$16 million set-aside in the conference
report to this bill.

Mr. REED. I share my distinguished
colleagues’ interest in assuring that
this issue is addressed. Targeted treat-
ment services for homeless populations
has been successful in providing the as-
sistance and support many homeless
need to return to secure and stable
lives. I commend the chairman and
ranking member for their continued
support for substance abuse and mental
health treatment services for the
homeless.

Mr. HARKIN. The Senators from
Maine and Rhode Island may be as-
sured that I will seek conference lan-
guage to ensure that $16 million in
SAMHSA funds are earmarked for sub-
stance abuse treatment for the home-
less, and I congratulate them for their
leadership on this important issue

Mr. SPECTER. I, too, would like to
assure our good friends from Maine and
Rhode Island that I will work in con-
ference to support their request. I ad-
mire the Senators’ efforts on behalf of
the homeless and share their compas-
sion for this group in need.

INDIAN EMPLOYMENT AND TRAINING

Mr. HARKIN. Madam President, the
distinguished Senator from Hawaii, Mr.
INOUYE, has submitted language to the
committee regarding compliance by
the Department of Health and Human
Services with the provisions of the In-
dian Employment, Training and Re-
lated Services Demonstration Act,
Public Law 102–477. On behalf of my
colleague Senator SPECTER and myself,
I would ask Senator INOUYE to clarify
the intent of this language.

Mr. INOUYE. I am informed that
HHS has recently released funds to the
tribes operating their Native Employ-
ment Works, NEW, and Temporary As-
sistance for Needy Families, TANF,
programs outside the long-standing
interagency fund transfer mechanism
used in the Public Law 102–477 dem-
onstration. HHS has told the tribes
that they must comply with all HHS
requirements for these programs, with-
out any reference to the applicability
of the provisions of Public Law 102–477.
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The language is intended to ensure
that HHS respect all the provisions of
Public Law 102–477, including the provi-
sions with respect to the single plan-
ning, single budgeting and single re-
porting requirements, which apply to
all funds under the programs covered
by that law. The language is also in-
tended to make certain that HHS en-
gages in a dialogue with the affected
tribes and the Bureau of Indian Affairs,
as lead agency for 477, and resolves any
concerns which it has within the
framework of inter-Departmental-trib-
al partnership which is central to the
Public Law 102–477 demonstration ini-
tiative.

I would also note that there is an ex-
isting inter-departmental memo-
randum of understanding between the
Departments of Interior, HHS and
Labor which provides for a mechanism
to continue the existing practice of
transferring funds from HHS and Labor
to Interior for obligation to the tribes
in agreements specifically crafted for
the Public Law 102–477 demonstration.

Mr. STEVENS. If I may add to the
remarks of my colleague from Hawaii,
the Alaska Native organizations in my
State have been disproportionately af-
fected by the unilateral actions re-
cently taken by HHS in releasing NEW
and TANF funds outside the estab-
lished Public Law 102–477 process. Alas-
ka Native groups have made important
strides in improving and streamlining
their employment and related services
through the Public Law 102–477 dem-
onstration. These organizations face
the suspension of services to thousands
of Alaska Native people because of the
actions taken by HHS, placing NEW
and TANF money outside the standard
477 process. To avoid any further dam-
age to the services to Native people,
particularly those most vulnerable who
are in the public assistance system,
HHS must immediately comply with
the requirements in Public Law 102–477
and inform the tribes that these re-
quirements, including the single re-
porting requirement, will be honored
by the Department.

Mr. HARKIN. On behalf of myself and
Senator SPECTER, I thank the Senators
from Hawaii and Alaska for this clari-
fication. The committee will do every-
thing it can to ensure that HHS par-
ticipates in the innovative inter-De-
partmental-tribal partnership, con-
sistent with all the provisions of Public
Law 102–477.

HISPANIC PROGRAMS

Mr. BINGAMAN. Madam President, I
take this opportunity to thank Chair-
man HARKIN and Senator SPECTER for
including in the managers’ package an
amendment that I sponsored with Sen-
ators DASCHLE, KENNEDY, KERRY, and
MURRAY related to education programs
particularly important to Hispanics in
my State and to the Hispanic commu-
nity nationally. This amendment will
increase funding for Bilingual edu-
cation programs by $100 million, pro-
vide an additional $3 million for the
High School Equivalency Program, $5

million for the College Assistance Mi-
grant Program, $58 million for
GEARUP, $5 million for dropout pre-
vention, $4 million for Hispanic Serv-
ing Institutions, and $25 million for the
Migrant Education Program.

Hispanics are the fastest growing mi-
nority group in the United States and
they are projected to contribute two-
thirds to the growth in the size of the
high-school-age population over the
next decade. Unfortunately, Hispanic
students as a group lag far behind their
peers on many academic indictors. For
example, in 1998 thirty percent of all
Latino 16–24 year olds were dropouts—
1.5 million, more than double the drop-
out rate for Black (14 percent) and
more than three times the rate for
Whites (8 percent). Overall, Hispanic
students consistently perform below
the national average in the National
Assessment of Educational Progress—
NAEP. The latest NAEP results—2000
show that the percentage of 4th graders
scoring above the proficient level na-
tionwide was 16 percent for Hispanics
and 40 percent for non-Hispanic whites
in reading and 10 percent for Hispanics
and 34 percent for whites in math. Dis-
parities begin as early as kindergarten
and remain through age 17. By age
nine, Hispanic students lag behind
their non-Hispanic peers in reading,
mathematics and science proficiency.
The increased funding included in this
amendment will have a tremendous im-
pact on addressing these serious gaps.

I appreciate the efforts made by our
chairman, Senator HARKIN, on this bill
overall. Due to his efforts and the ef-
forts of his ranking member, Senator
SPECTER, the bill includes significant
increases for many education programs
crucial to the Hispanic students and to
all children. I want to thank both Sen-
ators for helping us to provide addi-
tional funds for these programs.

Mr. HARKIN. I appreciate the Sen-
ator’s efforts on this amendment. I
strongly support these programs and
agree we must make sure Hispanic stu-
dents have the opportunity to succeed.
That’s why Senator SPECTER and I
were pleased to include substantial in-
creases for these programs. Unfortu-
nately, because we chose to honor our
commitment to stay on track to double
the funding for NIH, and because we
preserved funding for renovation which
is also important to schools serving
Hispanic students, we had less to spend
on education than our House counter-
parts.

I am pleased that, by adopting this
amendment, we will be able to increase
HEP by $3 million—a 15 percent in-
crease, CAMP by $5 million—a 50 per-
cent increase, the HSI program by mil-
lion for HSIs, $405 million for Migrant
Education, and $600 million for Bilin-
gual Education. Our amendment also
includes $285 million for GEARUP and
$805 million for TRIO; both programs
prepare disadvantaged students to pur-
sue and attend postsecondary edu-
cation.

Mr. SPECTER. I join my colleagues
in supporting this amendment. Senator

HARKIN and I have always tried to work
together to make sure federal re-
sources are directed toward helping
children who otherwise might not have
access to a high quality education.
This amendment clearly furthers that
objective and I am pleased to accept it
as part of the managers’ package.

Mr. DASCHLE. I would like to join
the Senator from New Mexico in
thanking the chairman and ranking
member for their help on this amend-
ment, and for their hard work on this
bill. I know they do their best to ac-
commodate the myriad requests they
have received to fund many very
worthwhile programs, and to try to ad-
dress the many crucial challenges fac-
ing our public education system. I do
agree with my colleagues that we must
make sure that our schools do a much
better job in serving our growing popu-
lation of Hispanic children. As the Sen-
ator from New Mexico has pointed out,
too many have not had access to the
strong schools and well-trained teach-
ers who can help them succeed aca-
demically for the sake of their own fu-
tures and for the benefit of our nation
as a whole. I would strongly urge the
chairman and ranking member to do
their best to provide further increases
for these important programs, particu-
larly for bilingual education, migrant
education, and GEARUP, during the
conference on this bill.

Mr. BINGAMAN. If my colleagues
will allow me to discuss this a little
further, Senator KENNEDY and I would
like to ask a few more questions. It is
my understanding that, at the request
of Senator HUTCHISON, the Senators
have agreed to work with their col-
leagues in the House during conference
negotiations to further increase fund-
ing for Hispanic Serving Institutions to
$81.5 million?

Mr. HARKIN. Yes, the House bill al-
locates $81.5 million for that program
and we hope to recede to the House
during conference negotiations.

Mr. BINGAMAN. I greatly appreciate
this commitment. These are almost 20
HSIs in my home state and these
schools desperately need additional
funds to assist in the provision of a
high quality education to the fastest-
growing minority population. I yield to
my colleague Senator KENNEDY who
has shown tremendous leadership on
issues related to education generally
and has led the fight for improved serv-
ices for disadvantaged students in our
country. I thank him for his support.

Mr. KENNEDY. I commend Senator
BINGAMAN and Senator DASCHLE for
their leadership on this amendment. I
also commend Senator Harkin and Sen-
ator Specter for their assistance on the
amendment and for their impressive
work on the entire bill.

All of the programs supported by this
amendment deserve significant in-
creases. The Senate bill will include an
impressive 34 percent increase for Bi-
lingual Education programs, which le-
verage state and local funds for in-
structional program improvement, and
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help school districts implement cur-
ricula that help children with limited
English proficiency learn English and
succeed academically. There are more
than 4 million LEP students attending
our nation’s schools and the number is
increasing. Although the number of
such students has grown dramatically
in the last two decades, funding for fed-
eral bilingual education has not been
increased accordingly. In fact, the Con-
gressional Research Service found that
funding for bilingual education after
adjusting for inflation declined by 39
percent from fiscal year 1980 to fiscal
year 1998.

I understand that our Chair, Senate
HARKIN, has agreed to work with Sen-
ate SPECTER and the other members of
the conference on this bill to provide
further increases for this program dur-
ing the conference negotiations. We
hope to secure at least $700 million for
the program, and more if at all pos-
sible. Does the Senator share that
goal?

Mr. HARKIN. Yes, that is our goal.
Mr. KENNEDY. Also, as our col-

leagues know, the Senate bill reauthor-
izing the Elementary and Secondary
Education Act provided that bilingual
funds would be allocated under the cur-
rent competitive program structure
until the appropriation reaches $700
million. Even the authorized trigger of
$700 million is not sufficient, however,
to provide adequate level of support
and services for all students with lim-
ited English proficiency. Over the past
decade, the enrollment of these chil-
dren in the nation’s schools has grown
at a dramatic rate—by 104 percent
since 1989. More than half of all school
teachers have LEP students in their
classroom, and yet only one-third of
these teachers have received sufficient
training to serve these students.

For these reasons, the Senate passed
the Lincoln-Kennedy amendment to
the Senate version of H.R. 1, placing
Title III on a path toward full funding
over 7 years by authorizing $2.8 billion
to adequately serve all students. We
should work to increase funding for bi-
lingual education to at least $700 mil-
lion for 2002 to provide 1.1 million lim-
ited English proficient students with
good instruction, quality programs,
and well-qualified teachers. A min-
imum of $700 million is a needed start
toward ensuring that schools can pro-
vide high quality instruction for these
students, and the support that teachers
need to do well to meet this goal.

Under the funding level included in
the Senate bill, we intend the funds to
be allocated under the current com-
petitive program structure, as provided
for in the Senate version of H.R. 1.

Mr. HARKIN. Let me assure the dis-
tinguished chairman of the HELP Com-
mittee that it is our intend to follow
the direction of the authorizing com-
mittee on this point. As I have indi-
cated, it is certainly my hope and in-
tention to provide sufficient funds so
that, if they are distributed under a
formula, schools would be able to pro-

vide meaningful services to these chil-
dren. I would like to clarify that, under
the funds provided by this amendment,
if we were ultimately unable to exceed
this level of funding, my intention
would be to distribute the funds on a
competitive basis. We would support
distributing the funds at this level as
follows: $150 million for the Emergency
Immigrant Education program, $16 for
Foreign Language Assistance, $300 for
the instructional services for limited
English proficient students subpart 1,
$21 million for support services subpart
2, and $129 million for professional de-
velopment subpart 3.

Mr. BINGAMAN. I thank the chair-
man. A substantial increase for bilin-
gual education is particularly impor-
tant for my home State and your will-
ingness to continue to work on increas-
ing funds for this program is appre-
ciated. In New Mexico, there are al-
most 70,000 LEP students—over 20 per-
cent of our total student population
the national average is 7.8 percent and
only California has a larger percentage
of LEP students—24 percent. I should
note that this program also is essential
to our Native American population.
For many Native Americans, English is
a second language. These students need
educational programs that help pre-
serve their native language while help-
ing them to gain greater proficiency in
English and to achieve in core aca-
demic subjects.

I also am pleased that we will be able
to triple funding for the dropout pre-
vention program that I sponsored in
the Elementary and Secondary Edu-
cation Act. In my home State, the an-
nual Hispanic dropout rate was more
than twice that of non-Hispanic whites
in 1999. This program will provide funds
to implement proven, research-based
dropout prevention strategies and will
help provide greater national coordina-
tion in our dropout prevention efforts.

I again express my thanks to Sen-
ators HARKIN and SPECTER for their
support on this amendment and for
their tremendous efforts on this bill. I
am also grateful to the Majority Lead-
er, Senator DASCHLE, and to Senator
KENNEDY for their support with respect
to this amendment.

EDUCATION

Mrs. CLINTON. Madam President, I
rise today both to applaud the chair
and minority ranking member of the
Labor-HHS-Education Appropriations
Committee for supporting needed in-
vestments in school construction—$925
million for States to make emergency
renovations and repairs—and to raise
my concerns about the two amend-
ments currently being debated.

I applaud the Senators from New
Hampshire and Louisiana for focusing
the education debate on targeting title
I funds to the highest poverty states
and school districts. I, however, cannot
support my colleagues’ amendments.

Senator GREGG’s amendment is a
false choice. It takes needed money
away from school construction, adds
these funds to the new funds allocated

to title I and ensures that they are dis-
tributed through the targeted formula.
I agree that new title I funds should be
distributed to states and school dis-
tricts through the title I targeted for-
mula, which provides more funding to
those States and school districts with
the highest child poverty rates and
highest number of poor school-age chil-
dren. But, we cannot support targeting
at the expense of repairing our schools
in the most urgent need of renovation.

You may have heard me tell the
story of a fourth grade teacher at the
82-year-old Mechanicville Elementary
School, just north of Albany, who was
struck in the head by concrete from
the ceiling as she was teaching because
the school was in such disrepair. In
New York, children are attending
schools in New York City built 100
years ago, and many students in Up-
state New York are attending schools
that were built 50 or 60 years ago. As
Senator HARKIN so simply, yet so
aptly, phrased it in this debate in oppo-
sition to Senator GREGG’s amendment:
‘‘It is unfair to put poor kids in poor
schools.’’

It is imperative that as a body we
place a national priority on making
the most urgent repairs to our school
and that we target as much of the edu-
cation funding as possible to our high-
est-need school districts. We cannot
choose one over the other. We must do
both.

Senator LANDRIEU’s effort amend-
ment focuses on the second issue: How
we can best target title I funds to our
highest poverty schools? I applaud her
for her effort to try to both send more
money to States through the targeted
formula and to reward States for their
effort and equity of targeting funding
within States. I cannot support Sen-
ator LANDRIEU, however, as it would re-
sult in New York State receiving $17
million less than what is currently in
the chairman’s mark.

I would like to take a moment to ex-
plain to this body the situation that
New York schools and school children
face in the wake of the September 11th
terrorist attacks and a suffering econ-
omy. It has been estimated that as a
result of the economic situation in New
York the State will face a $10 billion
shortfall in State revenues over the
next 18 months. In addition, Comp-
troller Carl McCall has identified $940
million in potential State and local
government costs due to the current
confluence of negative events. Local
governments outside of New York City
could experience reductions in tax rev-
enues of up to $300 million. Already,
the comptroller lists 36 units of local
government that are experiencing
some level of fiscal distress. It is ex-
pected that the uncertainty of State
assistance and the declining economy
will only add to the current distress of
these communities and will add more
communities to this list.

This shortfall and the weakening
economy are already adversely impact-
ing our largest schools districts. In a
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recent survey conducted by the New
York State School Boards Association,
31 percent of school districts indicated
that they will be forced to borrow and
incur additional costs if more aid is not
forthcoming and 70 percent of school
districts revealed that they had tapped
reserve funds that they will need to re-
plenish. In Buffalo, the schools have a
$28.3 million shortfall, which could
mean 400–500 teachers and other school
personnel cut at a time when the dis-
trict is already struggling to find cer-
tified teachers to teach students. In
New York City, the school board is
short $400 million; they are already
cutting afterschool programs and guid-
ance counselors at a time when stu-
dents in the city most need extra at-
tention and assistance. In Rochester,
they are short $21.7 million; in Yon-
kers, they are short $57 million; and, in
Syracuse, they are short $8 million.
And I could go on and on.

This adverse impact on our schools is
happening at a time when we are de-
bating an education bill that would put
new Federal mandates on schools—and,
I would argue, needed accountability.
But how can we ask our schools to
incur new costs to implement testing
for all students in grades 3 through 8?
How can we expect our schools to hire
only certified teachers when they are
laying off teachers left and right and
raising class sizes because they don’t
have resources to support new teach-
ers?

This appropriations bill begins to
make a difference. It invests in emer-
gency school repairs and renovations
for our schools that are most urgently
in need of repair; it significantly in-
crease funding for teacher quality and
teacher recruitment; and it invests an
additional $1 billion in special edu-
cation. But it is just not enough.

I believe that there are three things
that we need to do.

We need to fully fund IDEA. This
body passed the Harkin-Hagel amend-
ment on ESEA, which would move spe-
cial education funding to the manda-
tory side and would increase special
education funding by $2.5 billion each
year for the next 10 years. Why will
this make a difference in towns across
New York, in the Buffalos and New
York Cities, but also in the smaller cit-
ies and towns from Oswego, to Utica,
to Massena to Roosevelt? Due to the
failure of the Federal Government to
live up to its promise of funding 40 per-
cent of special education funding and
the decrease in State shares of special
education over time, the burden on
local communities has increased from
39 to 45 percent of the share of special
education funding.

If we fully fund IDEA, New York’s
share of special education funding
would rise from $430.2 million, which
we received in fiscal year 2001, to $595.4
million in fiscal year 2002—a $165.2 mil-
lion increase in the first year. This in-
crease would begin to make good on
the Federal Government’s commitment
to fully fund IDEA and, most impor-

tantly, it would help our communities
by freeing up local funds for other nec-
essary education investments.

I will fight my heart out to ensure
that this amendment is part of the
final education bill that Congress will
consider in the weeks ahead.

We need to better target title I fund-
ing. To date, the Congress has never
appropriated funds through the title I
targeted formula. This formula pro-
vides needed money for States with the
highest percentage of children in pov-
erty and the highest number of poor
school age children. New York is a
State that would benefit tremendously
from distributing new title I funds
through this formula. In fact, if we dis-
tributed all title I funds above the fis-
cal year 2001 level through the targeted
formula, New York would receive ap-
proximately 39 percent more in title I
funding than it received last year. I
will be fighting hard in the education
conference to ensure that we do more
to distribute funds through the tar-
geted formula to help those states with
the highest percentage and highest
number of poor school age children.

And I believe that we need to provide
a bail-out for schools across the coun-
try that are suffering as a result of the
September 11 terrorist attacks and eco-
nomic downturn. We cannot turn a
blind eye to our schools and allow
them to take the hit of a downturned
economy that has resulted from the
terrorist attacks of September 11th. I
will be working with my colleagues to
develop an education assistance pack-
age as part of the economic stimulus
bill that this body will soon consider.

Mr. HARKIN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
DODD). Without objection, it is so or-
dered.

Mr. REID. Mr. President, the Sen-
ators from Arizona and California are
in the Chamber. It is my understanding
they wish to introduce some legisla-
tion.

Mrs. FEINSTEIN. That is correct.
Mr. REID. The Senator from Iowa

has not completed his work on the bill.
He is waiting for some things to hap-
pen in the next few minutes.

Can the Senators indicate how much
time they want to take?

Mrs. FEINSTEIN. I say to Senator
REID, thank you very much. We could
probably do it within 5 to 10 minutes.

Mr. REID. Mr. President, I ask unan-
imous consent Senators KYL and FEIN-
STEIN allowed to speak for up to 6 min-
utes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from California.
(The remarks of Mrs. FEINSTEIN, Mr.

KYL, and Ms. SNOWE pertaining to the

introduction of S. 1627 are printed in
today’s RECORD under ‘‘Statements on
Introduced Bills and Joint Resolu-
tions.’’)

The PRESIDING OFFICER. The Sen-
ator from Iowa.

AMENDMENTS NOS. 2076 THROUGH 2087, EN BLOC

Mr. HARKIN. Mr. President, I have a
list of managers’ amendments that has
been approved by both sides and which
I send to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Iowa [Mr. HARKIN] pro-

poses amendments numbered 2076 through
2087, en bloc.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:
AMENDMENT NO. 2076

(Purpose: Provide current year funding for
the National Skills Standards Board)

On page 2, line 19 after ‘‘of such Act;’’ in-
sert ‘‘of which $3,500,000 is available for obli-
gation October 1, 2001 until expended for car-
rying out the National Skills Standards Act
of 1994;’’.

On page 2, beginning on line 24, strike out
‘‘, and $3,500,000 shall be for carrying out the
National Skills Standards Act of 1994’’.

AMENDMENT NO. 2077

(Purpose: Administrative expenses
reduction)

On page 93, after line 12, insert the fol-
lowing:

SEC. 521. Amounts made available under
this Act for the administrative and related
expenses for departmental management for
the Department of Labor, the Department of
Health and Human Services, and the Depart-
ment of Education, shall be reduced on a pro
rata basis by $98,500,000: Provided, That this
provision shall not apply to the Food and
Drug Administration and the Indian Health
Service: Provided further, That not later
than 15 days after the enactment of this Act,
the Director of the Office of Management
and Budget shall report to the Senate Com-
mittee on Appropriations the accounts sub-
ject to the pro rata reductions and the
amount to be reduced in each account.

AMENDMENT NO. 2078

(Purpose: Provide for increased funding for
automatic external defibrillators in rural
communities, offset by administrative cost
reductions)
On page 22, line 18 after ‘‘Awareness Act,’’

strike $5,488,843,000’’ and insert in its place
‘‘$5,496,343,000’’.

On page 24, line 8 before the period insert
the following ‘‘: Provided further, That of the
amount provided for Rural Health Outreach
Grants, $12,500,000 shall be available to im-
prove access to automatic external
defibrillators in rural communities’’.

AMENDMENT NO. 2079

(Purpose: To provide additional funding to
carry out the Ecstasy Anti-Proliferation
Act of 2000)
On page 34, line 13, strike ‘‘$3,073,456,000’’

and insert ‘‘$3,088,456,000: Provided, That
$10,000,000 shall be made available to carry
out subtitle C of title XXXVI of the Chil-
dren’s Health Act of 2000 (and the amend-
ments made by such subtitle)’’.



CONGRESSIONAL RECORD — SENATE S11351November 1, 2001
AMENDMENT NO. 2080

(Purpose: To increase the appropriation for
the Promoting Safe and Stable Families
program)
On page 43, line 23, after the period, add the

following:
‘‘In addition, for such purposes, $70,000,000

to carry out such section.’’

AMENDMENT NO. 2081

(Purpose: To increase the appropriation for
the Close Up Fellowship Program)

On page 57, line 24, before the period, add
the following: ‘‘: Provided further, That
$2,500,000 shall be available to carry out part
E of title II, including administrative ex-
penses associated with such part.’’

AMENDMENT NO. 2082

(Purpose: To make funding available under
title V of the Public Health Service Act for
mental health providers serving public
safety workers affected by the terrorist at-
tacks of September 11, 2001)
On page 34, line 13, before the period insert:

‘‘: Provided further, That $5,000,000 shall be
available for mental health providers serving
public safety workers affected by disasters of
national significance’’.

AMENDMENT NO. 2083

(Purpose: To provide funding for cancer pre-
vention and screening programs under the
Radiation Exposure Compensation Act
Amendments of 2000)
On page 54, between lines 15 and 16, insert

the following:
SEC. 225. For the Health Resources and

Services Administration, $5,000,000 for grants
for education, prevention, and early detec-
tion of radiogenic cancers and diseases under
section 417C of the Public Health Service Act
(42 U.S.C. 285a-9) (as amended by the Radi-
ation Exposure Compensation Act Amend-
ments of 2000), of which $1,000,000 shall be
available to enter into a contract with the
National Research Council under which the
Council shall—

(1) review the most recent scientific infor-
mation related to radiation exposure and as-
sociated cancers or other diseases;

(2) make recommendations to—
(A) reduce the length of radiation exposure

requirements for any compensable illnesses
under the Radiation Exposure Compensation
Act (42 U.S.C. 2210 note); and

(B) include additional illnesses, geographic
areas, or classes of individuals with the
scope of compensation of such Act; and

(3) not later than June 30, 2003, prepare and
submit to the Committee on Appropriations,
Committee on Health, Education, Labor, and
Pensions, and Committee on the Judiciary of
the Senate and the Committee on Appropria-
tions, Committee on Energy and Commerce,
and Committee on the Judiciary of the
House of Representatives, a report describing
the findings made by the Council under para-
graphs (1) and (2).

AMENDMENT NO. 2084

(Purpose: To provide funding for Hispanic
education programs)

On page 40, line 16, strike ‘‘5.9’’ and insert
‘‘5.7’’.

On page 54, between lines 15 and 16, insert
the following:

SEC. 522. Effective upon the date of enact-
ment of this Act, $200,000,000 of the amount
appropriated under section 403(a)(4)(F) of the
Social Security Act (42 U.S.C. 603(a)(4)(F)) is
rescinded.

On page 54, line 25, strike ‘‘$11,879,900,000,
of which $4,104,200,000’’ and insert
‘‘$11,912,900,000, of which $4,129,200,000’’.

On page 56, line 25, strike ‘‘$8,717,014,000’’
and insert ‘‘$8,723,014,000’’.

On page 57, line 18, strike ‘‘$10,000,000’’ and
insert ‘‘$15,000,000’’.

On page 58, line 11, strike ‘‘$516,000,000’’ and
insert ‘‘$616,000,000’’.

On page 64, line 16, strike ‘‘$1,764,223,000’’
and insert ‘‘$1,826,223,000’’.

AMENDMENT NO. 2085

(Purpose: To express the sense of the Senate
concerning research on, and services for in-
dividuals with, post-abortion depression
and psychosis)
At the appropriate place, insert the fol-

lowing:
SEC. 226. It is the sense of the Senate

that—
(1) the Secretary of Health and Human

Services, acting through the Director of NIH
and the Director of the National Institute of
Mental Health (in this section referred to as
the ‘‘Institute’’), should expand and intensify
research and related activities of the Insti-
tute with respect to post-abortion depression
and post-abortion psychosis (in this section
referred to as ‘‘post-abortion conditions’’);

(2) the Director of the Institute should co-
ordinate the activities of the Director under
paragraph (1) with similar activities con-
ducted by the other national research insti-
tutes and agencies of the National Institutes
of Health to the extent that such Institutes
and agencies have responsibilities that are
related to post-abortion conditions;

(3) in carrying out paragraph (1)—
(A) the Director of the Institute should

conduct or support research to expand the
understanding of the causes of, and to find a
cure for, post-abortion conditions; and

(B) activities under such paragraph should
include conducting and supporting the fol-
lowing:

(i) basic research concerning the etiology
and causes of the conditions;

(ii) epidemiological studies to address the
frequency and natural history of the condi-
tions and the differences among racial and
ethnic groups with respect to the conditions;

(iii) the development of improved diag-
nostic techniques;

(iv) clinical research for the development
and evaluation of new treatments, including
new biological agents; and

(v) information and education programs for
health care professionals and the public; and

(4)(A) the Director of the Institute should
conduct a national longitudinal study to de-
termine the incidence and prevalence of
cases of post-abortion conditions, and the
symptoms, severity, and duration of such
cases, toward the goal of more fully identi-
fying the characteristics of such cases and
developing diagnostic techniques; and

(B) beginning not later than 3 years after
the date of the enactment of this Act, and
periodically thereafter for the duration of
the study under subparagraph (A), the Direc-
tor of the Institute should prepare and sub-
mit to the Congress reports on the findings
of the study.

AMENDMENT NO. 2086

(Purpose: To amend the Public Health Serv-
ice Act to provide a short title for a chil-
dren’s traumatic stress program)
At the appropriate place, insert the fol-

lowing:
SEC. 227. Section 582 of the Public Health

Service Act (42 U.S.C. 290hh–(f) is amended
by adding at the end the following:

‘‘(g) SHORT TITLE.—This section may be
cited as the ‘Donald J. Cohen National Child
Traumatic Stress Initiative’.’’.

Amendment No. 2087
(Purpose: To modify the calculation

of State expenditures for eligible

States under title IV of the Higher
Education Act of 1965)

On page 73, between lines 4 and 5, insert
the following:

SEC. 307. The requirement of section
415C(b)(8) of the Higher Education Act of 1965
(20 U.S.C. 1070c–2(b)(8)) shall not apply to a
State program during fiscal year 2001 and the
State expenditures under the State program
for fiscal year 2001 shall be disregarded in
calculating the maintenance of effort re-
quirement under that section for each of the
fiscal years 2002 through 2004, if the State
demonstrates, to the satisfaction of the Sec-
retary of Education, that it—

(1) allocated all of the funds that the State
appropriated in fiscal year 2001 for need-
based scholarship, grant, and work study as-
sistance to the programs described in sub-
part 4 of part A of title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070c et seq.);
and

(2) did not participate in the program de-
scribed in section 415E of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070c–3a) in fis-
cal year 2001.

The PRESIDING OFFICER. Without
objection, the amendments are consid-
ered en bloc and agreed to.

The amendments (Nos. 2076 through
2087) were agreed to en bloc.

Mr. HARKIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. HAR-
KIN). Without objection, it is so or-
dered.

f

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now go
into a period for morning business,
with Senators permitted to speak
therein for a period not to exceed 5
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

THE STIMULUS PACKAGE

Mr. DURBIN. Mr. President, yester-
day and the day before, there were
some statements made in Washington
that I would like to reflect on for a mo-
ment.

Yesterday, the President of the
United States came before a group—I
am not sure of the name of the group—
and said to them at one point, in re-
flection on the economic stimulus
package, that it was time for ‘‘Con-
gress to get to work.

I understand the President is prod-
ding us to do our best and to work
hard, and we should. But I would say to
the President and to any who follow
this that Congress has been working,
and working hard, with this President
since September 11, and before. Since
September 11, we have been diligent
every time the President has asked us
for important legislation, whether it
was the money he needed to execute
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this war against terrorism or the new
authority he needed to execute that
war or aviation security. The Senate
passed that bill almost 3 weeks ago
now by a vote of 100–0.

That was antiterrorism legislation
which the President needed so that our
law enforcement can ferret out the
sources of terrorism in the United
States. We moved to that quickly and
sent it to the his desk. The Senate and
the House have responded and have
been working with the President in a
bipartisan fashion.

I found his remarks about the eco-
nomic stimulus package a little puz-
zling because we have been doing our
business. It is true that we have not re-
ported out an economic stimulus bill in
the Senate yet. My guess is we will do
that as soon as next week.

The House of Representatives has
presented a bill called an economic
stimulus package.

What did the Secretary of the Treas-
ury, a member of President Bush’s Cab-
inet, say about the House economic
stimulus bill? In the words of Treasury
Secretary Paul O’Neill, he called it
‘‘show business.’’

Across the United States, in publica-
tions as conservative as the Wall
Street Journal and others of a more
moderate and liberal bent, the House
effort at an economic stimulus has
been roundly criticized.

All of us understand that the Amer-
ican economy is in a sorry state. The
report back just recently suggests that
in the third quarter of this year the
U.S. economy contracted by .4 percent.
After we have enjoyed in the last sev-
eral years 2 and 3-percent growth, it is
troubling to see that we are moving
backward. Many believe that the ac-
tual contraction of the economy and
movement toward recession will con-
tinue in the fourth quarter. It is al-
most inevitable when you consider all
of the layoffs, the overcapacity of our
economy, and the current state of our
economic indicators.

That is why it was equally troubling
when the same Treasury Secretary,
Paul O’Neill, came before the cameras
yesterday here in Washington and
made a pronouncement. He said if Con-
gress could pass an economic stimulus
package, we might be able to avoid a
recession.

I think Harry Truman made it very
clear when he was President. He put
the sign on his desk that said in many
respects the buck stops at the White
House; the buck stops with the admin-
istration. If this is an effort by a Cabi-
net member of this administration sug-
gesting the recession is a product of
congressional inactivity, I think that
simplifies and perhaps overstates their
position.

So I hope we can reflect for a mo-
ment on what this economy needs and
what has been proposed. We ought to
put it in this perspective: Since Sep-
tember 11, the money we have been
spending to execute the war against
terrorism, to rebuild the damage

caused by terrorists on that day, and
the money that we are proposing to
spend on an economic stimulus to get
America’s economy moving forward is
money that is being taken out of the
Social Security trust fund and the
Medicare trust fund.

Those of us who voted for it under-
stood full well that in time of war we
need to give the men and women in
uniform the resources they need in
order to protect themselves and defend
America. I voted for it, understanding
that money was coming out of the So-
cial Security trust fund. It is to be re-
paid, but the money is coming out of
that trust fund as we spend it on this
war and on rebuilding the damage
caused by terrorism. Similarly, the
money being spent on the economic
stimulus is also coming from that So-
cial Security trust fund.

The reason I raise that point is this:
How does money get into the Social Se-
curity trust fund? Every worker in
America, rich or poor, pays payroll
taxes, known as FICA taxes, every sin-
gle pay period into the Social Security
and Medicare trust funds. So the
money that is building up in those
funds comes from the working people
of America. Their payroll taxes are fi-
nancing our war effort overseas as well
as all the other efforts to protect
America.

The working people of America and
their payroll taxes are paying for the
rebuilding of New York and that which
was damaged on September 11. The
working people of America and their
payroll taxes will pay for any economic
stimulus package which Congress en-
acts.

The reason why that is significant is
twofold. First, as every economist
worth his salt has told us, to get this
economy moving again, you have to
put spending power back in the hands
of consumers. Consumers have lost
confidence. In losing confidence, they
are not making key purchases. So
there is an overcapacity of production,
and people are not buying enough.
They are holding back.

The reasons are many. They are un-
certain about the economy. They are
uncertain about their jobs. They are
uncertain about America’s security.
They are holding back. And this reti-
cence on the part of Americans has led
to the slowdown in the economy.

The same economists say, if you
want to turn this economy around, you
have to give the resources back to the
people who will spend it: the consumers
who need the money in hand to make
the purchases to get the economy fired
up and moving forward. I have not
heard a credible economist yet not
reach that conclusion.

I pulled a group of business leaders
together in Chicago several weeks ago.
We had representatives of labor and
business, small and large, and we sat
down. I said, open ended, what do we
need to do to get America moving
again? They all came to that conclu-
sion: Give the consumer more spending
power.

Second, they said: Do it in a timely
fashion. If Congress should decide not
to do it, or put it off, then, frankly, we
are going to be in a position where it
does not make much difference.

Third, they said: Make certain it is
temporary, that whatever you do is fo-
cused on resuscitating this economy,
and it isn’t a long-term commitment. I
thought those were pretty sound prin-
ciples.

We should consider not just what is
most efficient and efficacious in terms
of moving the economy forward, but,
secondly, what is fair? If the money we
are spending on an economic stimulus
is coming from the working families in
America, out of their payroll taxes,
isn’t it fair, in light of that first obser-
vation about what is needed for the
economy, that the money be at least
returned to working families across
America?

I think that is eminently sensible.
But look at what the House of Rep-
resentatives comes up with by way of
an economic stimulus. They come up
with a proposal that takes the payroll
taxes paid into the Social Security
trust fund and redistributes them to
whom? The wealthiest people in Amer-
ica. Forty percent of the economic
stimulus coming out of the Republican-
controlled House of Representatives
goes to the top 1 percent of wage earn-
ers.

Think about ‘‘Reverse Robin Hood.’’
Here we have the average person work-
ing hard, paying 7.5 or 8 percent in pay-
roll taxes out of every single paycheck
sent to Washington so that the Ways
and Means Committee in the House of
Representatives can take that money
and give it to whom? Not back to the
same workers—no—but to the wealthi-
est people in America.

What is even worse is a proposal com-
ing out of the House of Representatives
in the name of economic stimulus
which would, in fact, literally give
back billions of dollars to corporations
for taxes they paid as long as 15 years
ago. That, to me, is an outrage.

That money coming out of the Social
Security trust fund will go to wealthy,
prosperous, and profitable corporations
to reimburse them for taxes that were
paid as long as 15 years ago. That does
not make sense. It does not make sense
from an economic viewpoint if we ac-
cept the premise that we need to give
consumers spending power to get this
economy moving forward, and it cer-
tainly does not make sense in the name
of justice that we would take payroll
taxes and give them back to wealthy
people in America and profitable cor-
porations. That is exactly what the
House of Representatives has proposed.
And it is exactly what Treasury Sec-
retary Paul O’Neill called ‘‘show busi-
ness.’’ I think he was too kind. I could
come up with a few other ways to de-
scribe it.

It is far more important for us, as
part of an economic stimulus, to get to
the root cause of our economic prob-
lem, to address it in a timely fashion,
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to avoid, as much as possible, long-
term deficits, and to make certain this
is a temporary fix that really resusci-
tates the economy, as it needs to be.

Currently, the Senate Finance Com-
mittee, under the leadership of Senator
MAX BAUCUS, is considering a stimulus
package. This package is good in many
respects. All the tax and spending pro-
posals are temporary in nature. More
than 100 percent of the 10-year cost oc-
curs in the year 2002—immediately.

The bill costs $70 billion this year
and $40 billion more over 10 years. It
includes a $14 billion rebate and $33 bil-
lion in worker relief, targeted to low
and middle-income Americans who are
more likely to spend it. And it has vir-
tually no effect on the surplus after
this next fiscal year.

Contrast that with the proposal that
we now have from the Senate Repub-
licans, from Senator GRASSLEY of Iowa.
Senator GRASSLEY’s proposal has $143
billion in tax cuts that are permanent,
not temporary but permanent, rep-
resenting 82 percent of the total net
cost of the Republican economic stim-
ulus package. Nearly 48 percent of the
10-year cost of the package occurs after
the first year. So it is not a stimulus
package. Almost half of it does not
occur until a year from now.

The bill costs $78 billion in fiscal
year 2003 and $60 billion in fiscal year
2004. The bill costs $91 billion in this
next fiscal year and $175 billion over 10
years—$175 billion in comparison to the
$70 billion cost of the bill that is com-
ing out of the Democratic side.

Listen to this part. Remember, the
money we are talking about comes out
of the Social Security and Medicare
trust funds from payroll taxes paid by
working families across America. That
is what is providing the money. That is
the source of the money.

What would the Republican Senators
have us do with that money from these
workers? Forty-four percent of the Re-
publican tax cuts would go to the
wealthiest 1 percent of taxpayers. Only
18 percent of the total amount of eco-
nomic stimulus goes to the bottom 60
percent of employees and taxpayers
across America.

From where I am standing, this does
not make any sense at all. This, by any
standard, is a failing proposal on the
Republican side. For the President to
say to us, it is time for Congress to get
to work, it is also time for this admin-
istration to stand up behind sound eco-
nomic principles that really will move
this economy forward, and do it in a
fashion that is fair—fair to every
American.

We had a meeting yesterday with
some friends and representatives of
working people across America, and a
point was made very effectively: When
it comes to waging wars in America,
the working families are usually the
first in line, not just with their tax
payments but with their sons and
daughters who serve our Nation so
well, so valiantly. Isn’t it nothing
short of amazing that when it comes to

stimulating the economy of this coun-
try that we forget that lesson?

Since September 11, everywhere you
turn, you see the phrase ‘‘United we
stand.’’ And thank God for it, that this
country has come together in a spirit
of patriotism and community and to-
getherness in a way I have never seen
in my natural life. But when you look
at these bills that have been proposed
on the Republican side of the House
and Senate for stimulating the econ-
omy, it is not motivated by the motto
‘‘United we stand.’’

It is motivated by the motto ‘‘divided
we stimulate.’’ When it comes to put-
ting money back in the economy, these
proposals turn their back on the same
people paying the payroll taxes, the
very same people making the sacrifice
over and over again, day in and day out
in America.

Senator TOM DASCHLE is majority
leader. He has said, as part of our eco-
nomic stimulus, there are several
things we should do. I will refer to a
couple of them.

One of the actions needed, and I cer-
tainly agree with this, is to extend the
unemployment insurance available to
workers across America. This tem-
porary extension and expansion of un-
employment insurance is not unprece-
dented. In fact, former President
George Bush, at a time of recession in
America, called for the extension of
unemployment insurance benefits. Un-
fortunately, his son, now President of
the United States, has not made the
same commitment in terms of the
number of people to be helped, how
much they would be helped, and how
quickly the assistance would be avail-
able.

By allowing 13 weeks of extended
benefits to anyone with benefits expir-
ing after September 11, we are saying
to families: We are going to give you
the safety net, the helping hand. What
is unemployment insurance worth if
you have lost your job? About $230 a
week. That is the average. It is not
enough for a person to live in the lap of
luxury. It is enough for some families
to squeak by using their savings, cut-
ting corners, and trying to get by.

There is also a proposal that we help
these same families who have lost their
jobs and are on unemployment insur-
ance to pay for health insurance. Imag-
ine that you have lost a job you have
held for a number of years—and that
has happened to hundreds of thousands
of Americans in the last year—that
you are now trying to keep your family
together with unemployment checks of
about $230 a week, and when you try to
buy the health insurance your family
now needs in the private marketplace,
it costs you $500 to $700 a month. Those
figures are not outlandish; they rep-
resent the average.

So it is not a surprise to many that
the unemployed people drop their
health insurance, which, of course,
causes a great deal of worry over the
coverage of the family and, in the
worst-case scenario, pushes these unin-

sured, unemployed Americans into a
health care system which is forced to
absorb them in charity payments.

We believe, on the Democratic side,
that in addition to extending unem-
ployment insurance, we should also ex-
tend coverage for health care benefits
for those unemployed workers. That is
sensible. It gives them the peace of
mind and protection they need for
their families.

Senator DASCHLE has said that will
be an essential part of any economic
stimulus package that comes out of the
Democratic side of the Senate.

These are reasonable and responsible
things to do. We have traditionally
committed ourselves to small business,
and that commitment could be realized
as part of the economic stimulus pack-
age in terms of allowing some bonus
depreciation, some expensing, so that
there can be purchases made that help
businesses and that will help those who
supply them. That is sensible.

This small business approach costs a
great deal less than what has been pro-
posed in the House of Representatives,
which rewards some of the largest cor-
porations in America.

That is what we face in terms of an
economic stimulus package on the tax
side. Our colleague in the Senate, Mr.
ROBERT BYRD, has suggested that in ad-
dition to the $70 billion as part of our
tax package, that we also put in about
$20 billion in spending. Some will say:
There they go again. At a time of na-
tional emergency, they are making
proposals to spend more Federal
money.

Before you reach that conclusion,
take a look at what Senator BYRD has
proposed, cosponsored by Senator
HARRY REID of Nevada. The proposal is
to provide additional funds to Federal,
State, and local antiterrorism law en-
forcement. We just had a meeting of
our homeland defense coordinator for
the State of Illinois, Matt
Battenhausen, and our bipartisan dele-
gation to talk about the urgent need to
create a communications system in our
State of Illinois and many other States
so that police departments and fire de-
partments can be in communication in
time of need. That seems very basic to
me.

Senators BYRD and REID, in this
spending proposal for homeland de-
fense, would provide resources for that
opportunity. The FEMA firefighters
grant program is another program that
has provided for an update in the
equipment and resources and materials
at fire stations all across America. It
has been an extremely popular pro-
gram. They have called for $600 million
on that. I am certain that could be
used very effectively, if for no other
reason than to give local firefighters
some familiarity with dealing with
hazardous materials and the threat of
bioterrorism. That is something that is
absolutely essential.

When it comes to infrastructure se-
curity, highway security, and clean
and safe drinking water, if you think
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about this, we have made it clear that
we not only should focus on aviation
security and airport security but on all
transportation. Investing money now
to protect those resources is going to
thwart any efforts by terrorists to turn
them against us.

There is money included as well for
bioterrorism prevention and response
and food safety. This is an issue about
which I feel strongly. We need to put
the resources into bioterrorism.

Today, we had a presentation to
many Democratic Senators from Dr.
Anthony Fauci, who is with the Na-
tional Institutes of Health. He talked
to us about anthrax, with which we
have become increasingly familiar on
Capitol Hill because of the threats
against our Senators, as well as the
many people who work and visit here.

It is clear to me there are things we
absolutely essentially have to do to
protect America. How will they get
done? How can we make this dif-
ference? We certainly can’t make the
difference unless we are prepared to
provide money to those units of gov-
ernment and others that need it to pro-
tect us against bioterrorism. Border se-
curity, $1.6 billion: Would anyone argue
against the idea of putting more people
on the borders to make certain that
those who have a suspicious back-
ground or involvement in terrorism
cannot get into the United States?

Mass transit, Amtrak, and airport se-
curity: all of these are easily defensible
and suggest that there will be money
spent for good purposes to protect and
defend America and at the same time
to invigorate this economy.

It is a very positive combination to
take the tax benefits being offered by
Senator BAUCUS’s bill as well as the
homeland defense spending that has
been suggested by Senator BYRD. Com-
ing together, it will not only help the
economy; it will make America a safer
place.

We can say to the working families
across America who pay the payroll
taxes that are being spent through the
Social Security trust fund that the
money is being spent for their purposes
to help them, to help this economy, to
turn America around.

The President has said it is time for
Congress to get to work. I accept the
challenge. I think it is also time for
the administration to get to work, for
them to reject the show business, as
Secretary O’Neill has called the Repub-
lican bill that is before us, and to come
forward with a more sensible and re-
sponsible and manageable approach. If
the President will step up and with his
leadership create a bipartisan coalition
for an economic stimulus that is truly
in the best interest of America, I guar-
antee him this: The same spirit of bi-
partisanship we have seen in Wash-
ington for the last 7 weeks will con-
tinue in this important chapter of
America’s history as well, as we re-
spond to this recession with a positive
program, a program that will truly
help America get back on its feet.

That is the challenge before us. I cer-
tainly hope as the Senate Finance
Committee brings its bill to the floor
and searches out 60 Senators in support
of it, it will be a bipartisan bill. If we
are going to be asked to accept without
change, take it or leave it, the proposal
on the Republican side to provide most
of the benefits for the wealthiest peo-
ple in this country and for the wealthi-
est corporations, it should be sum-
marily rejected.

As Secretary of the Treasury O’Neil
said: The Republican version coming
out of the House is a bad idea. It would
be a bad idea coming out of the Senate
as well.

I could not in good conscience sup-
port a bill in the name of economic
stimulus which takes money from the
Social Security and Medicare trust
funds and spends it; instead of creating
an economic incentive, it spends it in-
stead on benefits for those who are
frankly very well off and not very
pained in today’s economy.

The PRESIDING OFFICER (Mr.
WELLSTONE). The Senator from Illinois.

f

APPRECIATION OF LAW
ENFORCEMENT

Mr. DURBIN. A few weeks ago my
colleague, who is now presiding, the
Senator from Minnesota, introduced a
resolution in the Senate acknowl-
edging the hard work of the Capitol Po-
lice and all the security forces around
Capitol Hill. I was happy to join with
him and all the other Senators in that
resolution.

A few days ago, with the assistance
of Jeri Thomson, who serves as the
Secretary of the Senate, we prepared
these buttons which are small and
probably cannot be seen by anyone fol-
lowing this debate. But the word on
them is ‘‘heartfelt’’ thank you to the
Capitol Police. Most of these men and
women have been working 12-hour
shifts at least 6 days a week since Sep-
tember 11.

I just had a few words with one of the
officers at the Dirksen Building. She
told me that while she is working 6
days a week 12 hours a day, her hus-
band is working for the Red Cross 7
days a week and 12 hours a day. They
have two children—3 years old and 5
years old. I said: Did you have any
chance to go trick or treating with the
kids? She said, she didn’t get home
until 8:30; they would just have to wait
until next year.

That is part of the sacrifice by so
many people who don’t receive recogni-
tion in the Congress but deserve it.

For those men and women who are
standing out there protecting this
House that belongs to the American
people and this building that symbol-
izes so much in our democracy, I want
them to know that from all the Mem-
bers of the Senate this expression of
gratitude is heartfelt.

Thank you so much for all you do
every single. I hope we can find a way
to bring some relief to your life soon. I

hope as well that we can see some re-
lief in the lives of all Americans who
have been troubled and worried over
the events since September 11.

f

LOOKING PAST DOHA

Mr. BAUCUS. Madam President, I
rise today to discuss the upcoming
WTO meeting in Doha. I want to ex-
press my very serious concerns about
the direction I believe these negotia-
tions are heading.

Let me start with the area with
which I have the most serious concern;
that is, protecting U.S. trade laws. En-
forcement of our trade laws is one area
where the administration and the Con-
gress have recently worked very close-
ly together.

On issues such as softwood lumber
and steel, Congress and the administra-
tion have worked together to ensure
that our companies and workers are
protected from unfair trade practices.
It has been working well.

Recent lumber decisions by the Na-
tional Trade Commission and by the
Department of Commerce, as well as
the free trade decision on steel dump-
ing onto U.S. markets, are areas where
the administration and the Congress
worked together on enforcing our trade
laws against unfair foreign trade prac-
tices.

These cases demonstrate why our
trade laws are critical, and also why
the case for defending trade laws is one
that has always been bipartisan. In-
deed, earlier this year I was joined by
62 of my colleagues in a letter urging
this administration not to weaken our
trade laws.

I again urge the administration to
accept the inescapable fact that our
trade laws are part of the political bar-
gain on trade. Without assurances that
America has the laws to protect itself
against unfair foreign trade practices,
future trade agreements will be very
tough to sell.

Americans are not wanting to buy
into a trade agreement if they are not
assured the trade laws are protected
and upheld so we can protect ourselves
against other countries’ foreign trade
practices.

Recent history demonstrates why we
should be concerned. Both NAFTA and
the recent GATT and WTO negotia-
tions have significantly undermined
enforcement of America’s trade laws.

There have been suggestions that we
use WTO negotiations as an oppor-
tunity to address due process and
transparency concerns in the applica-
tion of other countries’ trade laws.

These are problems of compliance
with existing WTO rules and not prob-
lems requiring us to revisit the rules
themselves.

Indeed, our existing international
rules are constantly under attack.
Countries are now trying to achieve
through litigation what they failed to
achieve in previous negotiations.

Remember that our trade laws are
WTO legal. They conform with and are
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consistent with the principles and the
rulings of WTO. We are not trying to
do anything unfair. We are just trying
to be fair and make sure we are pro-
tected.

Realizing that many of our trading
partners want to weaken our trade
laws, I was quite surprised to read that
the draft declaration indicated a will-
ingness to renegotiate these rules. This
is the draft declaration looking toward
Doha.

Why should we do this? What do we
gain? Where is the affirmative agenda?

At a minimum, the United States
should be seeking to address the under-
lying market distortions that cause
dumping and that cause other coun-
tries to subsidize. We should be trying
to correct the erroneous WTO decisions
that have been handed down for the
last several years. Yet all the draft
declaration indicates is that we will
engage in a wholesale renegotiation of
these rules.

I find that very disturbing. I hope our
trading partners realize that when it
comes to weakening our trade laws
through further negotiation they will
face stiff, unyielding, and bipartisan
opposition in the Congress.

I am also concerned about the dec-
laration’s environment and labor provi-
sions.

I was happy to see the reaffirmation
of our commitment to the sustainable
development, and that the WTO will in-
crease its focus on the relationship be-
tween multilateral environmental
agreements and trade rules. Both these
issues deserve even more attention.

I am concerned, however, about the
comments from our negotiators that
these are ‘‘Europe’s issues.’’

Sustainable development is not a
concern of Europe alone. I hope the les-
sons of Seattle have not somehow been
lost on us. These are American con-
cerns—more so now than ever.

So too is the issue of labor and trade.
The declaration makes the mistake of
suggesting that labor standards are—
and I quote—‘‘social issues,’’ appro-
priately handled by the ILO.

I want to be clear on this point. We
have now turned the corner on these
issues. As the overwhelming support
for the recent United States-Jordan
Free Trade Agreement makes clear, en-
vironment and labor standards are now
a part of the trade dialog. They are
here. We passed it; that is, we passed
legislation which affirms it.

Finally, I want to express my strong
support for Taiwan’s accession into the
WTO—as a full member of the WTO.
This includes the right to challenge the
trade practices of China—or any other
country—just as other members have
the right to challenge Taiwan.

I am concerned about some of the re-
cent reports that China is advocating
some kind of lesser status for Taiwan.
As an independent member of the WTO,
Taiwan should have, and will have, the
same rights as every other member. I
hope the administration will take a
strong stand in this regard.

As we look toward and beyond Doha,
I look forward to working with the ad-
ministration. But I also urge our nego-
tiators not to give up the store. The
goal of launching a new round of nego-
tiations is not an end in itself. We
must be vigilant in ensuring that we
get the best deal for our farmers, our
workers, and our companies.

f

ENERGY

Mr. INHOFE. Mr. President, I rise to
address the problems we are having
getting energy legislation to the Sen-
ate floor.

I strongly believe we need to have a
comprehensive energy package brought
to the Chamber.

My colleagues may remember that a
short while ago, I offered an amend-
ment on the Defense authorization bill
that would have included a comprehen-
sive energy policy—H.R. 4, the House-
passed bill, the bill the administration
wants, the bill the majority of people
in this Chamber want to pass—in the
legislation. I was criticized for that.
Yet there is no stronger supporter of
the military than I.

Having been chairman of the defense
authorization readiness subcommittee
for some 5 years, I see energy as a
major national security issue. Frankly,
it was a wrong decision for the Parlia-
mentarian to say it was not germane.

Let’s look at where we are today.
Today we are 56.6 percent dependent
upon foreign countries for our oil sup-
ply. That means we are 56 percent de-
pendent upon foreign countries for our
ability to fight a war. What is alarming
is that 50 percent of what we have to
import is coming from the Middle East.
The fastest growing contributor to
that amount upon which we are de-
pendent is none other than Iraq. You
can say in one-sentence form: It is ludi-
crous that we should be considered to
be dependent upon Iraq for our ability
to fight a war against Iraq.

We have a new figure I would like to
share with the Senate. In the year 2000
alone, the United States bought $5 bil-
lion worth of oil from Iraq.

Let’s look at where we are today. For
all practical purposes, not only are we
at war in Afghanistan, but also in Iraq.
They have shot down three of our Pred-
ators. We have no-fly zones. We have
our troops who should be better trained
when they arrive in the Persian Gulf.
Yet we are dependent upon Iraq and
the Middle East for our ability to carry
out a war. If something should happen,
an accident of a tanker coming in, any
number of things, it would be an abso-
lute disaster.

I will cite for my colleagues some re-
cent statements that I didn’t have at
the time to share when I brought up
my amendment.

One is from Paul Wolfowitz, Deputy
Secretary of Defense. In response to
my question, he said:

[It] is a serious strategic issue. . . . My
sense is that [our] dependency is projected to
grow, not to decline. . . . I think you’re

right to point out that it’s not only that we
would, in a sense, be dependent upon Iraqi
oil, but the oil as a weapon. The possibility
of taking that oil off the market and doing
enormous economic damage with it is a very
serious problem.

Senator CARPER, the other day, was
in a colloquy and statements were
going back and forth, and quoting Mr.
Greenspan responding to one of Sen-
ator CARPER’s questions—this is Green-
span, and we are getting ready for an
economic stimulus:

At the moment, the demand for power is
pretty soft because the economy is soft. That
is going to change. And when it changes, un-
less we have a long-term focus on how we put
our infrastructure together, how we set in-
centives and rules to, one, maintain energy
security while protecting the environment,
we are going to run into trouble. And I think
unless we give it very considerable thought
now—projecting five, six, seven years out in
the future—we are going to get sub-optimal
solutions.

This is not a new issue. I started on
this issue back in the Reagan adminis-
tration. Nor is this a partisan issue be-
cause the Reagan administration,
while he was President, refused to have
a comprehensive energy policy. Then
along came George ‘‘the first.’’ He
came out of the oil patch, so we
thought surely this man would be able
to successfully have a national energy
policy. And he would not do it. This
was at a time when we were nearing a
war. This is a national security issue,
not an energy issue. During the Clinton
administration, he would not do it ei-
ther.

Now we have an agreement where the
leadership on both sides says we need a
comprehensive energy policy. We need
to have a vote this year to accomplish
two things: One, our national security,
to get out of this quagmire in the Mid-
dle East and to be able to fight a war;
two, an economic stimulus. I can’t
think of anything that would be more
positive to stimulate the economy than
a national energy policy. It involves
some controversial things, yes. ANWR
is one small part of this. People keep
saying this is an ANWR bill. It is not.
We are talking about H.R. 4 over in the
House. It has 300 pages. Only 2 pages
are ANWR. It includes a comprehensive
approach, including nuclear; some of
our marginal production in this coun-
try that is virtually cut off because of
the unpredictability of prices. If you
get a marginal operator drilling a well
for 15 barrels or less and he is not going
to be able to know the price of oil 15
months down the road, he is not going
to do it. Consequently, we are not
doing it. If we had all of the marginal
production that we have ceased to have
over the last 10 years in production
today, it would equal the total amount
we are importing from Saudi Arabia.
Consequently, I see this as a critical
issue that has to be dealt with this
year.

Just recently, I notice almost on a
daily basis President Bush expresses
the administration’s position. This is
from the 17th in Sacramento:
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I ask Congress to now act on an energy bill

that the House of Representatives passed
back in August. . . . Too much of our energy
comes from the Middle East. The plan I sent
up to Congress promotes conservation, ex-
pands energy supplies, and improves the effi-
ciency of our energy network. Our country
needs greater energy independence. The issue
is a matter of national security, and I hope
the Senate acts quickly.

We have many other quotes. I will
mention a last one from the Secretary
of the Interior, Gale Norton, the other
day:

The President has said very clearly this is
a priority. This situation—

Referring to September 11—
has made it more urgent, and we need to
begin moving the process. We have always
said that national security is part of the rea-
son we need to get the energy program in
place, and we certainly have not backed
away from that position now that September
11 has occurred.

So I think there is nothing more im-
portant to deal with between now and
the end of the session than a com-
prehensive energy bill. Let’s at least
bring it up for a vote. That is what this
is supposed to be about, so we can de-
bate this issue. We can’t really debate
this issue, other than the way I am
doing it now, in anticipation of a vote,
unless we have an opportunity to have
a vote. So I think you are going to see
this offered again as an amendment.
The logical place should be on the eco-
nomic stimulus package, because this
is an economic stimulus issue, as well
as a national security issue.

I yield the floor.
f

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of this year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred Jan. 28, 2000, in
Boston, MA. A group of high school
teenagers sexually assaulted and at-
tacked a 16-year-old Boston High
School student on the subway because
she was holding hands with another
young girl, a common custom from her
native African country. Thinking the
victim was a lesbian, the group began
groping the girl, ripping her clothes,
and pointing at their own genitals. Of-
ficials said a teenage boy who was with
the group allegedly pulled a knife on
the girl, held it to her throat and
threatened to slash her. The girl later
passed out from being beaten. Three
high school students were arrested in
the attack and charged with civil
rights violations, assault with a dan-
gerous weapon, assault and battery,
and indecent assault and battery.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out

of hate. The Local Law Enforcement
Enhancement Act of 2001 is now a sym-
bol that can become substance. I be-
lieve that by passing this legislation,
we can change hearts and minds as
well.

f

ASKING SAVES KIDS

Mr. LEVIN. Mr. President, PAX is an
organization that promotes practical,
non-political solutions to the problem
of gun violence. Asking Saves Kids or
ASK is a national advertising cam-
paign, developed by PAX in collabora-
tion with the American Academy of
Pediatrics. The ASK campaign urges
parents to ask their neighbors if they
have a gun in the home before sending
their child over to play. To help par-
ents with what is a difficult question,
the ASK campaign has developed a
‘‘Parent’s Help Kit’’. The kit contains
tips on how to ask the question about
guns in the home, a sample letter to
mail to other parents, and non-
confrontational ways to respond to
friends and relatives who may take ex-
ception to the question. The Help Kit is
an invaluable tool in the fight to pro-
tect children from gun violence and I
encourage parents to visit the PAX
web site and download a copy of the
Help Kit. The web site address is http:/
/www.gunviolence.org/pdf/
ASKlKit.pdf.

f

IN MEMORY OF KATHY T. NGUYEN

Mrs. CLINTON. Mr. President, yes-
terday, we received tragic news: Kathy
Nguyen, a 61-year old Bronx woman
who worked at the Manhattan Eye, Ear
and Throat Hospital on East 64th
Street, passed away from inhalation
anthrax. Her death, she is the fourth
person in our country to die from an-
thrax, has saddened New York, and our
entire country. Ms. Nguyen, who
worked at the hospital since 1991, was a
clerk in the stockroom in the basement
of the hospital.

Ms. Nguyen came to America from
Vietnam in 1977 with the help of a New
York City police officer. Like many
refugees from Vietnam, she left with-
out any money, and started a new life
for herself in America. She settled in
the Bronx’ Crotona Park East area
near the Bronx River. She married an
American, but later divorced. They had
a son, who tragically died in a car acci-
dent years ago.

Ms. Nguyen’s friends and neighbors
have spoken kindly about the tiny,
generous woman who had no family of
her own, but always inquired about
their families. She enjoyed cooking
meals for her neighbors and their fami-
lies, even sharing Thanksgiving dinner,
and was known for her fondness for of-
fering coworkers food.

Working afternoons and evenings at
the Manhattan Eye, Ear and Throat
Hospital, Ms. Nguyen was responsible
for stocking the emergency room and
operating rooms with medicine and in-
struments. She sometimes returned

home as late as 11pm. Her neighbors
noted her late working hours and said
that she was planning on retiring. Al-
though she did not handle mail, it has
been reported that the supply room
where she worked was adjacent to the
hospital’s mailroom.

Last Thursday night, Ms. Nguyen
complained to her neighbors that she
was feeling ill, but she brushed it off as
a cold. She went to work as usual on
Friday, but by Sunday night, she felt
worse and the superintendent of her
building brought her to the emergency
room at the Lennox Hill Hospital. She
was in critical condition in the inten-
sive care unit with pneumonia and was
placed on a respirator. Initial tests
showed anthrax and additional tests
confirmed the diagnosis on Tuesday
afternoon. Although she fought hard to
battle this terrible infection, she
passed away.

Ms. Nguyen was too ill to aid inves-
tigators who sought to retrace her
movements before she became sick to
determine the source of the anthrax
and it remains a mystery. Federal and
local health officials are vigorously
pursuing all avenues to uncover the
source of the anthrax that sickened
Ms. Nguyen.

I know that Ms. Nguyen’s friends and
neighbors will miss her greatly. Her
kindness and concern for her neighbors
were a special part of the Bronx neigh-
borhood where she lived. Her everyday
courtesies, in a city that is known for
its anonymity and incredible size,
made the world a little smaller, and a
little nicer, for her neighbors.

f

COMBATING INTERNATIONAL
TERRORISM

Mr. LEAHY. Mr. President, it has
been seven weeks since the horrifying
attacks on the World Trade Center and
the Pentagon, and the crash of the
plane in Pennsylvania.

We have all struggled with a flood of
thoughts and emotions about the
frightening and tragic loss of life, the
national response to this cruel, mind-
less assault on innocent people, and
where we go from here.

My wife Marcelle and I have received
hundreds of phone calls, letters and e-
mails from people who have offered
thoughtful suggestions, and I have read
many articles, opinion pieces, and
heartfelt letters to the editor of the na-
tional and local newspapers.

I do not pretend to have all the an-
swers. No one does. The United States
military is carrying out bombing mis-
sions against the Taliban and terrorist
sites in Afghanistan. The situation is
unpredictable, and we are learning
more each day. But I do want to ex-
press some of my thoughts at this
time.

First and foremost, my thoughts are
with the victims’ families. It has been
hard, very hard, to see the images of
the families as they try to come to
terms with the loss of loved ones.

I also share the pride in how our fire-
fighters, police and other emergency
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workers rushed to the scene intent on
rescue without thought for their own
safety. We are in awe of the bravery of
those on the United Airlines flight who
struggled with the hijackers and pre-
vented that aircraft from striking its
target in Washington.

I am proud of the skill and courage of
our Air Force pilots, who fly thousands
of miles, often in the darkness of night,
into hostile territory. They are con-
stantly in our thoughts, and we pray
that each of them returns safely.

Amid all the sadness and anger, I
have been tremendously heartened by
the way Americans of all races, reli-
gions and backgrounds rallied together
to help each other. It should not be
surprising that we would respond this
way, but it is enormously uplifting and
reassuring.

And I was also encouraged when mil-
lions of people in cities around the
world gathered to express their sym-
pathy and support for the United
States. There were 200,000 in Berlin
alone.

It was a vivid and moving reminder
of how many people in so many coun-
tries respect what our country stands
for, and look to us for leadership in
solving the world’s problems. It is that
leadership, in combating terrorism but
also in addressing other pressing global
issues, that we must show today and in
the future.

I have been impressed by the leader-
ship shown by President Bush and oth-
ers in the Cabinet. I commend the
President for voicing our common goal
to seek justice for the victims and for
our country, our condemnation of the
despicable acts of harassment and in-
timidation of Muslims in the United
States, and our resolve to protect our
country from future terrorist acts.

It has been said over and over that
‘‘the world has changed.’’ In one sense
that is true. Our country has suffered
its greatest loss of life on American
soil, in a single day, since the Civil
War. Our response to this tragedy is
causing changes throughout our soci-
ety. However, in another sense, it has a
lot more to do with our perceptions of
the world than with the world itself.
The world was changing long before
September 11, and threats that existed
before that infamous day are no less
present today.

These attacks destroyed not only
thousands of innocent lives, but they
destroyed mistaken assumptions about
our safety in isolation. They also, let
us hope, erased our complacency. We
are now beginning a struggle that may
take decades, shake foreign govern-
ments, and cause great disruption in
our daily lives.

We are responding decisively. The
American people want to feel secure
and they want justice. If the Taliban
continue to shelter bin Laden and
other terrorists they will pay a heavy
price. They have already lost the sup-
port of virtually every country in the
world, and our military has destroyed
many of their military assets. Others

who knowingly harbor terrorists face
similar consequences.

Yet as we seek justice and security,
let us not be blinded by anger or zeal-
otry. We want a world without terror-
ists, but we owe it to ourselves to
calmly ask constructive questions, as
we commit to this cause thousands of
American lives, billions of dollars, and
the credibility of our nation.

Our response must single out those
individuals, organizations, or nations
that are responsible for these atroc-
ities. The terrorists want us to over-
react. They want us to strike back
blindly and cause the deaths of inno-
cent civilians. They want to draw us
into a so-called ‘‘holy war,’’ and they
will use these images against us, alien-
ating others in the Muslim world
whose support we need to combat this
threat, and among whom there are
many who already resent our involve-
ment in the Middle East.

We need to understand the fact that
the civilian casualties caused by our
bombs in Afghanistan despite the ef-
forts made to prevent them are not
only tragic but also exacerbate the ha-
tred of America by Muslims in many
parts of the world, a hatred which has
been building over many years.

We are seeing this among Muslims in
Pakistan, in Indonesia, in the West
Bank, even in Africa. Despite President
Bush’s, Secretary Powell’s, and Sec-
retary Rumsfeld’s clear statements to
the contrary, they see our actions as
attacks on their religion.

We also know what happened to the
Soviet army, and to the British before
them, in Afghanistan. Two of the
world’s most powerful militaries suf-
fered terrible losses and were forced to
withdraw in humiliation. And we
should remember our own disastrous
experience in Somalia.

We need to recognize that there are
parts of the world, dominated by fierce
warlords and clans, that we do not un-
derstand and probably cannot under-
stand. We should be very, very careful
not to repeat past mistakes.

Our campaign against terrorism has
no direct precedent, and we are still
feeling our way forward. At this stage
of the military dimensions of this ef-
fort, neither the President nor the Pen-
tagon have yet explained, except in the
most general way, what they expect to
accomplish militarily in Afghanistan
within the next month, 6 months, or
year, and how they expect to accom-
plish it. Nor have they yet explained
the risks to our Armed Forces, except
to say that there will be casualties.

Meanwhile, the American people
have been asked to be patient, and they
have been. Members of Congress have
been asked to give the President and
the Pentagon great latitude, and they
have done so. But we are all in this to-
gether, and the time for clearer goals
and more direct answers about our
strategy is approaching.

The fact that 2 weeks ago the Pen-
tagon told us that they had eviscerated
the Taliban’s military capabilities, and

a week later expressed surprise that
the Taliban has proved to be a deter-
mined foe, already has raised troubling
questions.

No one wants to see an end to the
Taliban more than I, and I have no
doubt that we can force them from
power. But there is no evidence it can
be done by bombing alone, at least not
without many civilian casualties. How
many ground troops would it take,
over what period of time? And then
what? Surely the Taliban would re-
group and fight from somewhere else.

The American people will deserve
and need answers to these and other
questions.

There is no doubt that we will need
help from others to fight terrorism,
which exists in every corner of the
globe. To his credit, the President
showed admirable patience in building
a coalition to track down terrorists
and their sources of income. The Presi-
dent must also continue to show an un-
derstanding of the particular situation
of each country in the coalition, and of
how much we can reasonably demand
of them given their circumstances,
their capabilities, their history.

The situation we are in is unlike any
that we have seen before. It is difficult
always to know who the enemy is or
where they may be hiding. They may
be right among us, or they may be in
the mountains of Central Asia. Sec-
retary Powell and others have been
clear that we are preparing for a long,
sustained, comprehensive campaign,
using all the means at our disposal—di-
plomacy, intelligence, law enforce-
ment, financial, economic, and mili-
tary.

We must confront the entire super-
structure of terrorism—the states that
knowingly provide terrorists with sup-
port and safe haven, the system of fi-
nancial support, and sources of re-
cruits, and the hatreds that spawn
them.

In doing this, we must heed the les-
sons from other so-called wars that we
have fought against other deeply root-
ed, complex problems—the war on pov-
erty and the war on drugs. These
‘‘wars’’ have been fought with many
weapons. They also depend on foreign
cooperation. Yet we are nowhere near
to winning either of those wars, despite
the fact that we have spent tens of bil-
lions of dollars, and even, in the war on
drugs, imprisoned thousands of people
and deployed our forces in foreign
countries.

We must be resolute but realistic. We
can no more completely eliminate ter-
rorism from the face of the Earth than
we can eliminate poverty. But there is
a great deal we can do to protect our-
selves.

The President has waived sanctions
against Pakistan so we can assist them
in this effort. I have heard proposals
that we should set aside other laws
which affirm our commitment to the
protection of human rights in our
international relations. Others speak
of waiving limitations on our support
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for dictatorial regimes in Central Asia,
or countries that have engaged in pro-
liferation of nuclear, chemical or bio-
logical weapons.

I will listen to what the Administra-
tion proposes, but I am also mindful of
the lessons of history. We supported
the fighters who became the Taliban,
when they sought to expel the Soviets.
Today the Taliban, led by religious fa-
natics, systematically terrorize and
brutalize their own people. The coun-
try has been turned into a virtual pris-
on, where its inhabitants, many too
weak from hunger and disease to flee,
suffer the daily cruelty of the Taliban’s
tyrannical rule.

We gave weapons to Iraq, and to the
Shah of Iran, whose secret police tor-
tured Iranian citizens who spoke out
for democracy. We have supported
other regimes that committed atroc-
ities, which to the victims were no dif-
ferent from acts of terrorism. We must
not repeat those mistakes.

We must reaffirm the principles that
make this country a beacon of hope
around the world, and which reflect the
most deeply held ideals of our people—
ideals which the terrorists hate—our
civil liberties, our individual and reli-
gious freedoms. These ideals, far more
than our military power, are our coun-
try’s greatest strength. Let us not lose
sight of the fact that acts of terrorism
are human rights atrocities. As we go
forward, we must continue to show the
world what sets us apart from the ter-
rorists. Defense of human rights is one
of these cherished principles.

There can be no excuse, no justifica-
tion whatsoever, for attacks against
unarmed civilians—whether it is the
suicide bomber or the suicide
highjacker, or a government that com-
mits acts of terrorism against its own
citizens.

But to reduce the threat of ter-
rorism, of whatever form, over the long
run, we must work to resolve the issues
that foster deep and lasting hatreds the
terrorists feed on, that produces their
funding, and their recruits.

Recently, the House of Representa-
tives approved, after minimal debate
and without a dissenting vote, pay-
ment of $582 million in arrears to the
United Nations. That was both note-
worthy and encouraging, since those
funds had been held hostage by the
House for years over unrelated issues
like international family planning.
How shortsighted that was.

Many of those same Members took
pride in cutting our foreign aid budget.
Foreign aid, a meager one percent of
the Federal budget—far, far less than
most people believe it is— is used, in
part, to help alleviate the pervasive
poverty in the Middle East, Africa and
Asia that leads to despair, instability,
violence, and hatred—conditions that
breed recruits for terrorist organiza-
tions.

Instead of one percent, we should in-
crease five-fold the amount we spend to
combat poverty, especially in parts of
the world where there is such resent-
ment toward the United States.

We are surrounded by a sea of des-
perate people. Two billion people—a
third of the world’s inhabitants, live on
the edge of starvation. They barely
survive on what scraps they can scav-
enge, and many children die before the
age of five.

Refugees and people displaced from
their homes, number in the many tens
of millions.

The world is on fire is too many
places to count, and at most of those
flash points poverty, and the injustice
that perpetuates it, are at the root of
the instability.

Our foreign assistance programs pro-
vide economic support to poor coun-
tries, health care to the world’s need-
iest women and children, food and shel-
ter for refugees and victims of natural
and man made disasters, and technical
expertise to promote democracy, free
markets, human rights and the rule of
law.

But as important as this aid is, the
amount we give is a pittance, when
considered in terms of our wealth and
the seriousness of the threats we face.
The approximately $10 billion that we
provide in this type of assistance—
whether through our State Department
and the Agency for International De-
velopment, or as contributions to the
World Bank, the United Nations Devel-
opment Program, the World Food Pro-
gram, and other organizations,
amounts to less than $40 for each
American each year.

Forty dollars. It is embarrassing. We
are failing the American people, and
we are failing future generations.

Our economy is suffering, and people
are hurting in this country. We are try-
ing to help them, and we need to do
more. But we cannot continue to bury
our heads in the sand. We cannot pro-
tect our national interests in today’s
complex, dangerous world on a foreign
assistance budget that in real terms is
less than what it was 15 years ago. We
cannot.

Our world is not simply our towns,
our states, our country. It is the whole
world. We live in a global economy.
The Ebola virus is like a terrorist—an
airplane’s flight away. We can try our
best to control our borders, but we can-
not hide behind an impenetrable wall.

We have to go to the source of the
problem, and that is to countries that
are failing—from AIDS, from igno-
rance, from poverty, from injustice.

We need a better understanding of
the world we live in, and how to pro-
tect our security. Almost 60 percent of
the world’s people live in Asia, and
that number is growing. Seventy per-
cent of the world’s people are non-
White, and 70 percent are non-Chris-
tian. About 5 percent own more than
half the world’s wealth. Half the
world’s people suffer from malnutri-
tion. Seventy percent are illiterate.

How can we justify spending so little
to address these needs? We cannot, any
more than we can justify failing to an-
ticipate and prevent the attacks on the
World Trade Center and the Pentagon.

The Pentagon would be the first to say
that they cannot solve these problems.

I would hope that one of the positive
things that comes from this time of na-
tional soul searching and recovery, is
that we begin to think differently
about what the future holds, and our
role in the world.

Let us act like a superpower. Let us
lead the world in combating poverty, in
supporting the development of democ-
racy. Let us start paying our share. As
the world’s wealthiest nation we have a
moral responsibility. But we also, be-
cause of who we are, have the most at
stake. Like the Congress, the White
House also needs to change its think-
ing. For the past six months, it took a
hands-off approach to solving complex
global problems, turning its back on
half a dozen treaties and international
agreements, ranging from arms control
to protecting the environment. The un-
mistakable message is that we are so
powerful that we do not need the rest
of the world, that somehow we are im-
mune from the world’s problems.

That notion was arrogant, dangerous
and naive then, as it is today. We must
move beyond the tired battles over for-
eign aid and the United Nations, and
forge common approaches to global
threats. It is clear that this is what is
necessary to fight terrorism, and the
same is true of AIDS, global warming,
and so many other problems.

This brings me to the difficult ques-
tion of the Middle East conflict. No one
who is familiar with the history of the
Israeli-Palestinian conflict believes it
will be resolved without the active,
sustained involvement of the United
States. And never has that involve-
ment been so urgently needed, because
to maintain strong Arab participation
in the coalition we are organizing
against terrorism, there must be visi-
ble progress toward peace between
Israelis and Palestinians.

Frankly, I have been dismayed as our
credibility in the Middle East has
badly eroded, and as resentment to-
ward the United States has intensified
and spread among Muslims throughout
that region. We have to confront this
problem earnestly and honestly, and
recognize its historical and cultural
roots. It is clearly in our security in-
terests, as well as those of Israel, that
we take actions to reestablish credi-
bility with the Palestinians and their
Arab supporters, while continuing to
keep faith with Israel and its people—
a valued ally and a leading democracy.

We must get both Palestinians and
Israelis back to the negotiating table,
working seriously toward a viable
peace agreement that addresses their
long term needs and aspirations—a via-
ble, Palestinian state, and lasting secu-
rity for Israel.

I do not count myself among those
who believe that the deranged, hate-
filled perpetrators of the September
11th terrorist attacks would not have
carried out their heinous crimes if
Israel and the Palestinians had already
made peace. It may be that sympathy
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for the Palestinians had nothing to do
with it.

Nor do I believe that a solution to
the Middle East conflict will solve the
problem of international terrorism.
But I am convinced that, as difficult a
problem as it is, the Palestinian-Israeli
conflict must be solved if we are to
make tangible progress against some of
the breeding grounds of terrorism.

The same goes for our relations with
the rest of the Arab world. In our sin-
gle-minded zeal to secure a steady sup-
ply of Middle East oil to fuel our insa-
tiable and growing demand for cheap
gasoline, we have turned a blind eye to
widespread repression by governments
whose policies, including the system-
atic abuse of women, vary sharply from
our own. We must take dramatic meas-
ures to reduce our wasteful consump-
tion of oil and our dependence on these
regimes.

At the same time that we combat
terrorism around the world, we must
also get our domestic house in order.

Over the last decade this country has
put an enormous effort into counter-
terrorism. It has been a top priority of
the FBI, the CIA and other agencies.
Yet, all those resources and all that
concentrated work failed to prevent
this enormous tragedy. It is astounding
how unprepared we were, how even the
simplest safeguards were ignored, how
many weaknesses were waiting for the
terrorists to exploit. It was a massive
failure of our defenses.

Let us look hard and honestly at
where our defenses failed, and work to
correct those weaknesses. We need to
strengthen our intelligence agencies,
law enforcement, border control, emer-
gency response and all the manifold ca-
pabilities we will need to defend our-
selves. That includes taking steps to
eliminate the destructive competition
between these agencies, which has im-
peded coordination and undermined
their effectiveness.

We have worked with the Adminis-
tration on legislation to support law
enforcement and our intelligence com-
munity, while at the same time pro-
tecting our constitutional freedoms. As
Benjamin Franklin said, ‘‘a people who
would trade their liberty for security
deserve neither.’’ As we work to be-
come more secure, we must also pro-
tect our liberty.

I am concerned about press reports of
people held in custody for weeks, who
have not been charged with any crime,
being denied meaningful access to
counsel. This, if true, may be a com-
mon practice in some countries, but it
should not be the practice in ours.

I am also concerned about the erro-
neous assertion that the Congress has
tied the CIA’s hands by limiting its
ability to recruit informants with un-
savory backgrounds. There is no such
law. In fact, the only constraint is the
CIA’s own internal guidelines, which
require prior approval of senior man-
agement before recruiting such an
asset. There are sound reasons for
those guidelines, and the CIA leader-

ship has said repeatedly that this is
not a problem.

Even more disturbing are claims that
we need to change the ‘‘law’’ prohib-
iting assassinations of individuals in-
volved in terrorism. Again, there is no
such law. There is an Executive Order,
first signed by President Ford and re-
affirmed each year since then by every
succeeding Administration that pro-
hibits assassinations. No law, or execu-
tive order for that matter, protects
Osama bin Laden or any other terrorist
from the exercise of our legitimate
right of self-defense, including use of
lethal force.

A policy of pre-emptive assassina-
tions would be morally repugnant, a
violation of international law, and
fraught with dangers for our own gov-
ernment, as well as for our allies. It is
also ineffective, because it creates
martyrs whose deaths become a terror-
ist’s rallying cry for vengeance. And we
have seen how easily foreign identities
can be mistaken or stolen, with poten-
tially irreversible, tragic consequences.

Our country has suffered a grievous
loss. We have had to face our own vul-
nerability as never before. As we sup-
port the victims’ families and set about
to prevent future terrorist attacks, we
should also rededicate ourselves to up-
holding the principles which set our
nation apart: freedom, tolerance, diver-
sity, respect for the rule of law, and
the unique value of every individual. If
our leaders appeal to these values—to
the better angels of our human nature,
not to the instincts of hate or fear or
revenge—then this trial by fire will re-
fine us, instead of coarsen us.

And let us go forward from this expe-
rience, which has shown in such a trag-
ic way how connected we are to the
rest of the world and how much we
need the support of other countries, to
provide stronger leadership not only to
combat the scourge of international
terrorism but other urgent global prob-
lems, and make this world a better and
safer place for all.

f

UTAH TASK FORCE ONE

Mr. HATCH. Mr. President, today I
rise to pay tribute to the Salt Lake
Urban Search and Rescue Team, also
called Utah Task Force One, UTTF–1 .
The outstanding men and women of the
Task Force were called upon to serve
their nation when 62 members made
the grim trip to New York City on Sep-
tember 18, 2001, to search for survivors
and bodies in the World Trade Center
rubble. The Salt Lake County Fire De-
partment, the Salt Lake City Fire De-
partment, and the Rocky Mountain
Rescue Dogs made up this response
force. UTTF–1 is one of only 28 task
force teams nationwide participating
in the National USAR, Urban Search
and Rescue, Response System.

UTTF–1 deployed to New York with
specialized firefighters, search dogs
and handlers, two physicians and struc-
tural engineers. The team spent 9 days
working 12-hour shifts in intolerable

conditions and under tremendous
strain. They experienced things that
would turn lesser men and women to
despair. Yet these brave individuals
soldiered on without complaint or re-
gard for themselves. In essence, they
got the job done.

We cannot even begin to imagine the
tasks they were asked to perform, but
we can give our humble thanks for
their determination and courage. The
frustration they shared in finding no
one alive and the grief they felt as they
recovered the bodies of many victims
of the terrorist attack—including a
New York City firefighter—are beyond
words. They faced the incredible devas-
tation and unspeakable smell with the
character and composure of real he-
roes.

And we must not forget the families
and friends of the task force members.
They carried the burden of seeing their
loved ones go into a situation that was
not only physically dangerous but also
emotionally unsettling. These families
and friends were also the ones to wel-
come home the team and comfort them
in the aftermath of what was a horrific
and heartbreaking experience.

Lastly, we give thanks to the rescue
dogs who worked so hard and shared
the same dangers and frustrations as
their handlers. I believe a sign at a
U.S. Public Health Service veterinary
clinic serving the rescue dogs during
the New York disaster said it best,
‘‘For man’s best friend, who is fighting
men’s worst enemy. God bless you.’’

The members of Utah Task Force
One reflect all that is great about
America. They are strong; they are
brave; and they are resilient. I take ex-
ceptional pride in submitting each one
of their names to be recorded in the
CONGRESSIONAL RECORD for posterity.
Mr. President, here are 62 American
Patriots listed by rank, name, and de-
partment:

Battalion Chief, Stanley, Dennis, Salt
Lake County Fire Department; Battalion
Chief, Stroud, Roger, D., Salt Lake City Fire
Department; Battalion Chief, Johnson, Jeff,
Salt Lake County Fire Department; Assist-
ant Chief, Collins, Scott, Salt Lake County
Fire Department; Captain, Riley, Mike, Salt
Lake County Fire Department; Deputy
Chief, Littleford, Larry B., Salt Lake City
Fire Department; Captain, Lund, Jens, Salt
Lake County Fire Department; Firefighter,
Harp, Michael W., Salt Lake City Fire De-
partment; K–9 Handler, Hackmeister, Nancy,
Rocky Mountain Rescue Dogs; K–9 Handler,
Richards, Dave, Rocky Mountain Rescue
Dogs; K–9 Handler, Flood, Mary, Rocky
Mountain Rescue Dogs; K–9 Handler, Perks,
Dave, Rocky Mountain Rescue Dogs; Fire-
fighter, Case, R. Bryan, Salt Lake County
Fire Department; Captain, Baldwin, J. Clair,
Salt Lake City Fire Department; Captain,
McBride, Scott, Salt Lake County Fire De-
partment; Captain, Ulibarri, Mike, Salt Lake
County Fire Department; Captain, Dixon,
David H., Salt Lake City Fire Department;
Firefighter, Russell, Wade, Salt Lake County
Fire Department; Instructor, Shields, Jon,
Utah Valley State College; Paramedic,
Clark, Jeffrey A., Salt Lake City Fire De-
partment; Paramedic, Tallon, Tevor J., Salt
Lake City Fire Department; Paramedic,
Silverthorne, Robert R., Salt Lake City Fire
Department; Captain, Darger, Brent, Salt
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Lake County Fire Department; Paramedic,
Schaugaard, Steven, Salt Lake County Fire
Department; Paramedic, Halligan, Steven
Salt, Lake County Fire Department; Engi-
neer, Russell, Ron, Salt Lake County Fire
Department; Firefighter, Fox, Michael S.,
Salt Lake City Fire Department; Paramedic,
Outzen, Craig, Salt Lake County Fire De-
partment; Captain, De Journett, Charles,
Salt Lake County Fire Department; Engi-
neer, Cage, Chris, Salt Lake County Fire De-
partment; Paramedic, Harmer, Jacob, Salt
Lake County Fire Department; Paramedic,
Bone, Merrill L., Salt Lake City Fire Depart-
ment; Paramedic, Morell, Brad J, Salt Lake
City Fire Department; Firefighter, Glagola,
Nicholas P., Salt Lake City Fire Depart-
ment; Paramedic, Vialpando, David T., Salt
Lake City Fire Department; Paramedic,
Black, Rick G., Salt Lake City Fire Depart-
ment; Paramedic, Taylor, Matthew A., Salt
Lake City Fire Department; Paramedic,
Hambleton, Matt, Salt Lake City Fire De-
partment; Captain, Pilcher, Robin, Salt Lake
County Fire Department; Firefighter,
Widdison, Anthony, Salt Lake County Fire
Department; Doctor, Joyce, Stephen, Univer-
sity of Utah Medical Center; Doctor, Dixon,
Lester, St. Marks Hospital; Captain, Cooper,
Catherine, Salt Lake City Fire Department;
Paramedic, Homen, Jack, Salt Lake County
Fire Department; Paramedic, DeGering,
James, Salt Lake County Fire Department;
Paramedic, Tuttle, Dick L., Salt Lake City
Fire Department; Battalion Chief, Bogle,
Tom, Salt Lake County Fire Department;
Paramedic, Jensen, Michael L., Salt Lake
County Fire Department; HazMat, Robinson,
Zachary, Salt Lake County Fire Depart-
ment; Paramedic, Greensides, Michael, Salt
Lake County Fire Department; HazMat,
Mecham, Clint, Salt Lake County Fire De-
partment; HazMat, Wall, Ron, Salt Lake
County Fire Department; Communications
Technician, Garcia, Ted, Private Citizen;
Communications Technician, Neal, Joel, Pri-
vate Citizen; HazMat, Bevan, Keith, Salt
Lake County Fire Department; Captain,
Rice, Doug, Salt Lake County Fire Depart-
ment; Firefighter, Gish, Daniel, Salt Lake
City Fire Department; Firefighter,
Endemano III, Edward W., Salt Lake City
Fire Department; Captain, Haakenson, Roy
Salt, Lake County Fire Department; Cap-
tain, Gaulke, Brian, Salt Lake City Fire De-
partment; Contractor, McQuarry, Mel; and
Contractor, Hansen, Ross.

f

STACEY CALDWELL’S POEM

Mr. KENNEDY. Mr. President, in a
meeting today with America’s Ambas-
sador to Ireland, Richard Egan, the
Ambassador gave me a poem written
by an 11-year-old from Northern Ire-
land.

The poem addresses the horrendous
attack on our Nation on September 11
and the shared fears of the American
and Irish people. It is moving and elo-
quent tribute to the innocent victims
of these atrocities, and I commend it to
my colleagues.

I ask unanimous consent that the
poem be printed in the RECORD.

There being no objection, the poem
was ordered to be printed in the
RECORD, as follows:

A DAY TO REMEMBER

(By Stacey Caldwell)

Tuesday 11th September 2001
Another day in New York has just begun
Everyone’s getting ready for work, no time

to slow down

Mums, Dads and children all rushing around.

But a long time ago a sinister deed was done
For some terrible people, their plans had

begun
They plotted and schemed and organized

their crime
Every detail discussed, right down to the

date and time.

America was the target to be
No-one could predict what they were about

to see
Four planes had been hijacked, innocent peo-

ple on board
Their right to life had been totally ignored.

The twin towers in New York, were the first
to be hit

The next was the Pentagon but it wasn’t
over yet

Another plane was heading for Camp David
But a small group of people tried in vain to

save it
Unfortunately they died in a field far away
Never to wake and see another day.
Reality sets in. . . . Thousands of bodies

never to be found.

I live in Northern Ireland and I’m eleven
years old

I have no idea what the future will hold
Only a hope that peace is near
We cannot live a life constantly faced with

fear.

Fear of attack, not knowing who’s next
Security stepped up because of the risk
I cannot explain my words, my fear
For my family, my future and the coming

year.

I trust in you that you’ll do the right thing
Just consider the consequences and what

they might bring
I’ll never forget what I watched on T.V.
Let’s bring them to justice for the world to

see.

f

ADDITIONAL STATEMENTS

TRIBUTE TO JOHN ERICKSON

∑ Mr. MILLER. Mr. President, Bessie
Anderson Stanley once wrote:

He has achieved success who has lived well,
laughed often and loved much; who has en-
joyed the trust of pure women, the respect of
intelligent men and the love of little chil-
dren; who has filled his niche and accom-
plished his task; who has left the world bet-
ter than he found it, whether an improved
poppy, a perfect poem, or a rescued soul; who
has always looked for the best in others and
given them the best he had; whose life was
an inspiration; whose memory a benediction.

These words aptly describe our
friend, John Erickson, former adminis-
trative assistant to the late Senator J.
William Fulbright of Arkansas and Di-
rector of Governmental Affairs for
Ford Motor Company’s Southeast Re-
gion. John died a few weeks ago at the
age of 81, leaving behind a legacy that
will long be remembered by those of us
who knew him.

I first met John in 1975 at the begin-
ning of my first of four terms as Lieu-
tenant Governor of Georgia. John came
by to see me and I immediately knew
that he was a special person. Our
friendship carried over to my terms as
Governor and until his death in Winter
Park, FL, on September 3.

John was a native of Roger, AR,
where he began a political career that
endeared him to U.S. Senators, Con-

gressmen, and Presidents, and to ev-
eryone who knew him.

His first experience in politics and
public service began when he was a stu-
dent at the University of Arkansas as
Secretary to the late Congressman
Clyde Ellis, who represented Arkansas’
Third Congressional District. When
Congressman John McClellan defeated
Ellis for a seat in the U.S. Senate,
John was asked to become secretary to
Ellis’ successor, J. William Fulbright.

When John accepted Fulbright’s
offer, it began a partnership that lasted
for more than two decades. John
Erickson engineered Fulbright’s elec-
tion to the U.S. Senate in a highly con-
tested race that included former Sen-
ator and the first woman elected to
serve in the Senate, Hattie Carraway.
Also in the race was Arkansas’ sitting
Governor, Homer Atkins. Fulbright
won the race, bringing national atten-
tion to both the new Senator and to
the skills of John Erickson.

He served Senator Fulbright well and
while building a reputation among his
peers as a hard-working, politically
savvy staff member whose devotion to
his boss was exceeded only by his love
for, and dedication to, his wife and
family.

John had a wonderful family. He
married his childhood sweetheart, Sara
Louise Glenn, with whom he enjoyed 53
years of companionship before her
death in 1998. John and Sara Lou are
survived by their children: Gunnar
Erickson and his wife, Barbara of
Malibu, CA; Karen Erickson of Colo-
rado Springs, CO; and Kristin Erickson
and her husband, Jon Farmer, of Win-
ter Park, FL.

In addition to his staff duties with
Senator Fulbright, John provided po-
litical knowledge and skills to other
candidates as well. In the national
elections of 1952 and 1956, John took
leave from Senator Fulbright’s staff to
work in the campaigns of Illinois Gov-
ernor Adlai Stevenson, the Democratic
nominee for President. He was a valued
member of Stevenson’s staff, often
traveling with the candidate while
managing his office operation in
Springfield, IL.

John joined Ford Motor Company in
1960 as civic and governmental affairs
manager in Kansas City. While there,
he served on the committee that
planned the funeral services for former
President Harry Truman. He moved to
Atlanta in 1970 from where he worked
with State and national officials on
such issues as seat belt laws, highway
safety and other legislative matters.

John Erickson’s life and his death
touched the lives of all of those with
whom he was associated.

The poet Longfellow expressed it well
when he wrote:
Lives of great men all remind us,
We can make our lives sublime,
And departing, leave behind us,
Footprints in the sands of time.

Footprints, that perhaps another,
Sailing o’er life’s solemn main,
A forlorn and shipwrecked brother,
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Seeing, shall take heart again.∑

f

TRIBUTE TO SHELDON PARKER

∑ Mr. SPECTER. Mr. President, I seek
recognition to commend the service of
Sheldon Parker, a Pennsylvanian who
is ending his term on the board of di-
rectors for the Northeast-Midwest In-
stitute. Shel has provided exceptional
service to the institute, and in the
process helped to improve our region’s
economic development and environ-
mental quality. Shel is general man-
ager and chief executive officer of the
Pennsylvania Public Television Net-
work, PPTN, and secretary-treasurer
of the PPTN Commission. From 1967 to
1978, he was a Pennsylvania State Rep-
resentative, serving as vice chairman
of the House Appropriations Com-
mittee and chairman of the House Se-
lect Committee on Federal-State Af-
fairs. I thank Shel Parker for his lead-
ership on the Northeast-Midwest Insti-
tute’s Board of Directors. He provided
valued service and helped increase that
organization’s reputation and effec-
tiveness.∑

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated by
the Senate by Ms. Evans, one of his
secretaries.

f

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

REPORT ON A NOTICE STATING
THAT THE EMERGENCY DE-
CLARED WITH RESPECT TO THE
GOVERNMENT OF SUDAN ON NO-
VEMBER 3, 1997 IS TO CONTINUE
IN EFFECT BEYOND NOVEMBER
3, 2001—MESSAGE FROM THE
PRESIDENT—PM 53

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice,

stating that the Sudan emergency is to
continue in effect beyond November 3,
2001, to the Federal Register for publica-
tion. The most recent notice con-
tinuing this emergency was published
in the Federal Register on November 2,
2000 (65 Fed. Reg. 66163).

The crisis between the United States
and Sudan constituted by the actions
and policies of the Government of
Sudan, including continuing concern
about its record on terrorism and the
prevalence of human rights violations,
including slavery, restrictions on reli-
gious freedom, and restrictions on po-
litical freedom, that led to the declara-
tion of a national emergency on No-
vember 3, 1997, has not been resolved.
These actions and policies are hostile
to U.S. interests and pose a continuing
unusual and extraordinary threat to
the national security and foreign pol-
icy of the United States. For these rea-
sons, I have determined that it is nec-
essary to continue the national emer-
gency declared with respect to Sudan
and maintain in force the comprehen-
sive sanctions against Sudan to re-
spond to this threat.

GEORGE W. BUSH.
THE WHITE HOUSE, October 31, 2001.

f

PERIODIC REPORT ON THE NA-
TIONAL EMERGENCY WITH RE-
SPECT TO SUDAN FOR THE PE-
RIOD BEGINNING MAY 2001 AND
ENDING OCTOBER 2001—MESSAGE
FROM THE PRESIDENT—PM 54

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:
As required by section 401(c) of the

National Emergencies Act, 50 U.S.C.
1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers
Act (IEEPA), 50 U.S.C. 1703(c), I trans-
mit herewith a 6-month periodic report
on the national emergency with re-
spect to Sudan that was declared in Ex-
ecutive Order 13067 of November 3, 1997,
based upon information made available
to me.

GEORGE W. BUSH.
THE WHITE HOUSE, October 31, 2001.

f

MESSAGE FROM THE HOUSE

At 3:21 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has agreed to
the report of the committee on con-
ference of the disagreeing votes of the
two Houses on the amendment of the
Senate to the bill (H.R. 2311) making
appropriations for energy and water de-
velopment for the fiscal year ending
September 30, 2002, and for other pur-
poses.

The message also announced that the
House has agreed to the report of the

committee on conference of the dis-
agreeing votes of the two Houses on
the amendments of the Senate to the
bill (H.R. 2647) making appropriations
for the Legislative Branch for the fis-
cal year ending September 30, 2002, and
for other purposes.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–4508. A communication from the Direc-
tor of the Congressional Budget Office,
transmitting, pursuant to law, the Seques-
tration Update Report for Fiscal Year 2002;
referred jointly, pursuant to the order of
January 30, 1975 as modified by the order of
April 11, 1986, to the Committees on Appro-
priations; the Budget; Agriculture, Nutri-
tion, and Forestry; Armed Services; Bank-
ing, Housing, and Urban Affairs; Commerce,
Science, and Transportation; Energy and
Natural Resources; Environment and Public
Works; Finance; Foreign Relations; Govern-
mental Affairs; the Judiciary; Health, Edu-
cation, Labor, and Pensions; Small Business
and Entrepreneurship; Veterans’ Affairs; In-
telligence; Indian Affairs; and Rules and Ad-
ministration.

EC–4509. A communication from the Direc-
tor of the Occupational Safety and Health
Administration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Occupational Injury and Illness Re-
cording and Reporting Requirements’’
(RIN1218–AC00) received on October 24, 2001;
to the Committee on Health, Education,
Labor, and Pensions.

EC–4510. A communication from the Assist-
ant Secretary of Policy, Management and
Budget, Bureau of Land Management, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled
‘‘Mining Claims Under the General Mining
Law; Surface Management’’ (RIN1004–AB44)
received on October 29, 2001; to the Com-
mittee on Energy and Natural Resources.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LEVIN, from the Committee on
Armed Services, with amendments:

S. 1428: An original bill to authorize appro-
priations for fiscal year 2002 for intelligence
and intelligence-related activities of the
United States Government, the Community
Management Account of the Director of Cen-
tral Intelligence, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes. (Rept. No.
107–92).

f

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. BAUCUS for the Committee on Fi-
nance:

*Jo Anne Barnhart, of Delaware, to be
Commissioner of Social Security for the
term expiring January 19, 2007.

By Mr. LEAHY for the Committee on the
Judiciary:

Edith Brown Clement, of Louisiana, to be
United States Circuit Judge for the Fifth
Circuit.
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M. Christina Armijo, of New Mexico, to be

United States District Judge for the District
of New Mexico.

Karon O. Bowdre, of Alabama, to be United
States District Judge for the Northern Dis-
trict of Alabama.

Stephen P. Friot, of Oklahoma, to be
United States District Judge for the Western
District of Oklahoma.

Larry R. Hicks, of Nevada, to be United
States District Judge for the District of Ne-
vada.

William Walter Mercer, of Montana, to be
United States Attorney for the District of
Montana for the term of four years.

Thomas E. Moss, of Idaho, to be United
States Attorney for the District of Idaho for
the term of four years.

J. Strom Thurmond, Jr., of South Caro-
lina, to be the United States Attorney for
the District of South Carolina for the term
of four years.

Leura Garrett Canary, of Alabama, to be
United States Attorney for the Middle Dis-
trict of Alabama for the term of four years.

Paul K. Charlton, of Arizona, to be United
States Attorney for the District of Arizona
for the term of four years.

Sharee M. Freeman, of Virginia, to be Di-
rector, Community Relations Service, for a
term of four years.

Jeffrey Gilbert Collins, of Michigan, to be
United States Attorney for the Eastern Dis-
trict of Michigan for the term of four years.

William S. Duffey, Jr., of Georgia, to be
United States Attorney for the Northern Dis-
trict of Georgia for the term of four years.

Maxwell Wood, of Georgia, to be United
States Attorney for the Middle District of
Georgia for the term of four years.

Dunn Lampton, of Mississippi, to be United
States Attorney for the Southern District of
Mississippi for the term of four years.

Juan Carlos Benitez, of Puerto Rico, to be
Special Counsel for Immigration-Related Un-
fair Employment Practices for a term of four
years.

Alice Howze Martin, of Alabama, to be
United States Attorney for the Northern Dis-
trict of Alabama for the term of four years.

Drew Howard Wrigley, of North Dakota, to
be United States Attorney for the District of
North Dakota for the term of four years.

*Nomination was reported with rec-
ommendation that it be confirmed subject to
the nominee’s commitment to respond to re-
quests to appear and testify before any duly
constituted committee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. KERRY (for himself and Mr.
KENNEDY):

S. 1609. A bill to amend the National Trails
System Act to direct the Secretary of the In-
terior to conduct a study on the feasibility
of designating the Metacomet-Monadnock-
Mattabesett Trail extending through west-
ern Massachusetts and central Connecticut
as a national historic trail; to the Com-
mittee on Energy and Natural Resources.

By Mr. HELMS (for himself and Mr.
CRAIG):

S. 1610. A bill to protect United States
military personnel and other elected and ap-
pointed officials of the Untied States Gov-
ernment against criminal prosecution by an
international criminal court to which the

United States is not party; to the Committee
on Foreign Relations.

By Mr. LEAHY:
S. 1611. A bill to restore Federal remedies

for infringements of intellectual property by
States, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. THOMPSON:
S. 1612. A bill to provide Federal managers

with tools and flexibility in areas such as
personnel, budgeting, property management
and disposal, and for other purposes; to the
Committee on Governmental Affairs.

By Mr. THOMPSON:
S. 1613. A bill to provide for expedited con-

gressional consideration of ‘‘Freedom to
Manage’’ legislative proposals transmitted
by the President to Congress to eliminate or
reduce barriers to efficient government oper-
ations that are posed by laws that apply to
one or more agencies, including government-
wide laws; to the Committee on Govern-
mental Affairs.

By Mr. SESSIONS (for himself, Mrs.
HUTCHISON, Mr. EDWARDS, Mr. SHEL-
BY, Mr. HOLLINGS, Mr. LOTT, Mr.
CLELAND, Mr. COCHRAN, Mr. HELMS,
and Mr. INHOFE):

S. 1614. A bill to provide for the preserva-
tion and restoration of historic buildings at
historically women’s public colleges or uni-
versities; to the Committee on Energy and
Natural Resources.

By Mr. SCHUMER (for himself, Mrs.
CLINTON, Mr. LEAHY, and Mr. HATCH):

S. 1615. A bill to provide for the sharing of
certain foreign intelligence information with
local law enforcement personnel, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. TORRICELLI (for himself and
Mr. CORZINE):

S. 1616. A bill to provide for interest on
late payments of health care claims; to the
Committee on Finance.

By Mr. DODD (for himself, Mr. WAR-
NER, Mr. SARBANES, Mr. SCHUMER,
Mrs. MURRAY, Mr. CLELAND, Mr.
CORZINE, and Mr. DASCHLE):

S. 1617. A bill to amend the Workforce In-
vestment Act of 1998 to increase the hiring of
firefighters, and for other purposes; to the
Committee on Health, Education, Labor, and
Pensions.

By Mr. KENNEDY (for himself, Mr.
BROWNBACK, Ms. CANTWELL, Ms. COL-
LINS, Mr. EDWARDS, Mr. HAGEL, Mr.
REID, and Mr. ENSIGN):

S. 1618. A bill to enhance the border secu-
rity of the United States, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. SANTORUM (for himself, Mr.
ROCKEFELLER, Mrs. LINCOLN, and Mr.
MCCONNELL):

S. 1619. A bill to amend title XVIII of the
Social Security Act to provide for coverage
of substitute adult day care services under
the medicare program; to the Committee on
Finance.

By Mr. ALLARD:
S. 1620. A bill to authorize the Government

National Mortgage Association to guarantee
conventional mortgage-backed securities,
and for other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

By Mrs. CLINTON (for herself, Mr.
SCHUMER, Mr. SMITH of New Hamp-
shire, and Mr. CORZINE):

S. 1621. A bill to amend the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act to authorize the President to carry
out a program for the protection of the
health and safety of community members,
volunteers, and workers in a disaster area; to
the Committee on Environment and Public
Works.

By Mrs. CLINTON (for herself, Mr.
SCHUMER, and Mr. CORZINE):

S. 1622. A bill to extend the period of avail-
ability of unemployment assistance under
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act in the case of the
terrorist attacks of September 11, 2001; to
the Committee on Environment and Public
Works.

By Mrs. CLINTON (for herself, Mr.
SCHUMER, and Mr. CORZINE):

S. 1623. A bill to amend the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act to direct the President to appoint
Children’s Coordinating Officers for disaster
areas in which children have lost 1 or more
custodial parents; to the Committee on Envi-
ronment and Public Works.

By Mrs. CLINTON (for herself and Mr.
SCHUMER):

S. 1624. A bill to establish the Office of
World Trade Center Attack Claims to pay
claims for injury to businesses and property
suffered as a result of the attack on the
World Trade Center in New York City that
occurred on September 11, 2001, and for other
purposes; to the Committee on Environment
and Public Works.

By Mr. BINGAMAN (for himself, Mr.
JEFFORDS, Mr. LEAHY, and Mrs. MUR-
RAY):

S. 1625. A bill to require the Secretary of
Health and Human Services to approve up to
4 State waivers to allow a State to use its al-
lotment under the State children’s health in-
surance program under title XXI of the So-
cial Security Act to increase the enrollment
of children eligible for medical assistance
under the medicaid program under title XIX
of such Act; to the Committee on Finance.

By Mr. BINGAMAN (for himself, Mr.
COCHRAN, Mr. DASCHLE, Mrs. LINCOLN,
Ms. COLLINS, Mrs. CARNAHAN, Mr.
HUTCHINSON, and Mr. CORZINE):

S. 1626. A bill to provide disadvantaged
children with access to dental services; to
the Committee on Finance.

By Mrs. FEINSTEIN (for herself, Mr.
KYL, Ms. SNOWE, Mr. HATCH, Mr.
THURMOND, Mr. BOND, and Mr. KOHL):

S. 1627. A bill to enhance the security of
the international borders of the United
States; to the Committee on the Judiciary.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SANTORUM (for himself and
Mr. SPECTER):

S. Res. 175. A resolution honoring Penn
State football coach Joe Paterno; considered
and agreed to.

By Mr. INHOFE:
S. Res. 176. A resolution relating to ex-

penditures for official office expenses; to the
Committee on Rules and Administration.

f

ADDITIONAL COSPONSORS

S. 38

At the request of Mr. DORGAN, his
name was added as a cosponsor of S. 38,
a bill to amend title 10, United States
Code, to permit former members of the
Armed Forces who have a service-con-
nected disability rated as total to trav-
el on military aircraft in the same
manner and to the same extent as re-
tired members of the Armed Forces are
entitled to travel on such aircraft.

S. 88

At the request of Mr. GRASSLEY, his
name was added as a cosponsor of S. 88,
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a bill to amend the Internal Revenue
Code of 1986 to provide an incentive to
ensure that all Americans gain timely
and equitable access to the Internet
over current and future generations of
broadband capability.

S. 535

At the request of Mr. BINGAMAN, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 535, a bill to amend title XIX of
the Social Security Act to clarify that
Indian women with breast or cervical
cancer who are eligible for health serv-
ices provided under a medical care pro-
gram of the Indian Health Service or of
a tribal organization are included in
the optional medicaid eligibility cat-
egory of breast or cervical cancer pa-
tients added by the Breast and Cervical
Cancer Prevention and Treatment Act
of 2000.

S. 540

At the request of Mr. DEWINE, the
names of the Senator from California
(Mrs. FEINSTEIN) and the Senator from
Massachusetts (Mr . KERRY) were added
as cosponsors of S. 540, a bill to amend
the Internal Revenue Code of 1986 to
allow as a deduction in determining ad-
justed gross income the deduction for
expenses in connection with services as
a member of a reserve component of
the Armed Forces of the United States,
to allow employers a credit against in-
come tax with respect to employees
who participate in the military reserve
components, and to allow a comparable
credit for participating reserve compo-
nent self-employed individuals, and for
other purposes.

S. 721

At the request of Mr. HUTCHINSON,
the names of the Senator from Mis-
souri (Mr. BOND) and the Senator from
North Carolina (Mr. EDWARDS) were
added as cosponsors of S. 721, a bill to
amend the Public Health Service Act
to establish a Nurse Corps and recruit-
ment and retention strategies to ad-
dress the nursing shortage, and for
other purposes.

S. 775

At the request of Mrs. LINCOLN, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of S. 775, a bill to amend title XVIII
of the Social Security Act to permit
expansion of medical residency train-
ing programs in geriatric medicine and
to provide for reimbursement of care
coordination and assessment services
provided under the medicare program.

S. 1140

At the request of Mr. HATCH, the
name of the Senator from Montana
(Mr. BAUCUS) was added as a cosponsor
of S. 1140, a bill to amend chapter 1 of
title 9, United States Code, to provide
for greater fairness in the arbitration
process relating to motor vehicle fran-
chise contracts.

S. 1278

At the request of Mrs. LINCOLN, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1278, a bill to amend the Internal

Revenue Code of 1986 to allow a United
States independent film and television
production wage credit.

S. 1299

At the request of Mr. DOMENICI, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 1299, a bill to amend the Safe
Drinking Water Act to establish a pro-
gram to provide assistance to small
communities for use in carrying out
projects and activities necessary to
achieve or maintain compliance with
drinking water standards.

S. 1434

At the request of Mr. REID, his name
was added as a cosponsor of S. 1434, a
bill to authorize the President to
award posthumously the Congressional
Gold Medal to the passengers and crew
of United Airlines flight 93 in the after-
math of the terrorist attack on the
United States on September 11, 2001.

S. 1499

At the request of Mr. KERRY, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 1499, a bill to provide assistance to
small business concerns adversely im-
pacted by the terrorist attacks per-
petrated against the United States on
September 11, 2001, and for other pur-
poses.

S. 1519

At the request of Mr. HARKIN, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 1519, a bill to amend the Con-
solidated Farm and Rural Development
Act to provide farm credit assistance
for activated reservists.

S. 1563

At the request of Mrs. HUTCHISON, the
name of the Senator from New Hamp-
shire (Mr. SMITH of New Hampshire)
was added as a cosponsor of S. 1563, a
bill to establish a coordinated program
of science-based countermeasures to
address the threats of agricultural bio-
terrorism.

S. 1589

At the request of Mr. ROCKEFELLER,
the name of the Senator from Florida
(Mr. GRAHAM) was added as a cosponsor
of S. 1589, a bill to amend title XVIII of
the Social security Act to expand
medicare benefits to prevent, delay,
and minimize the progression of chron-
ic conditions, establish payment incen-
tives for furnishing quality services to
people with serious and disabling
chronic conditions, and develop na-
tional policies on effective chronic con-
dition care, and for other purposes.

S. 1593

At the request of Mr. JEFFORDS, the
name of the Senator from Florida (Mr.
GRAHAM) was added as a cosponsor of S.
1593, a bill to authorize the Adminis-
trator of the Environmental Protection
Agency to establish a grant program to
support research projects on critical
infrastructure protection for water
supply systems, and for other purposes.

S. CON. RES. 79

At the request of Mr. THURMOND, the
names of the Senator from North Caro-

lina (Mr. HELMS), the Senator from
Alaska (Mr. MURKOWSKI), the Senator
from Colorado (Mr. CAMPBELL), and the
Senator from Mississippi (Mr. COCH-
RAN) were added as cosponsors of S.
Con. Res. 79, a concurrent resolution
expressing the sense of Congress that
public schools may display the words
‘‘God Bless America’’ as an expression
of support for the Nation.

AMENDMENT NO. 2021

At the request of Ms. COLLINS, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
amendment No. 2021 intended to be pro-
posed to H.R. 3061, a bill making appro-
priations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2002, and for other purposes.

AMENDMENT NO. 2050

At the request of Ms. COLLINS, the
names of the Senator from Rhode Is-
land (Mr. CHAFEE), the Senator from
Massachusetts (Mr. KERRY) , the Sen-
ator from Minnesota (Mr. WELLSTONE) ,
the Senator from Maryland (Mr. SAR-
BANES), and the Senator from Maine
(Ms. SNOWE) were added as cosponsors
of amendment No. 2050 proposed to
H.R. 3061, a bill making appropriations
for the Departments of Labor, Health
and Human Services, and Education,
and related agencies for the fiscal year
ending September 30, 2002, and for
other purposes.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KERRY (for himself and
Mr. KENNEDY):

S. 1609. A bill to amend the National
Trails System Act to direct the Sec-
retary of the Interior to conduct a
study on the feasibility of desig-
nating the Metacomet-Monadnock-
Mattabesett Trail extending through
western Massachusetts and central
Connecticut as a national historic
trail; to the Committee on Energy and
Natural Resources.

Mr. KERRY. Mr. President, I rise
today to introduce a bill along with my
senior Senator, Senator KENNEDY of
Massachusetts, to amend the National
Trails System Act to conduct a study
on the feasibility of designating the
Metacomet-Monadnock-Mattabesett
Trail extending through western Mas-
sachusetts and central Connecticut as
a national historic trail.

The National Trails System was cre-
ated in 1968 to provide outdoor recre-
ation and to conserve the scenic, his-
toric, natural, and cultural qualities of
the areas through which trails more
than 100 miles long pass. Trails provide
opportunities for outdoor recreation to
citizens in Massachusetts and around
the country. People enjoy bicycling,
cross-country skiing, day hiking, jog-
ging, camping, and long-distance back-
packing. In addition, National Scenic
Trails promote tourism and foster eco-
nomic development. National trails
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can only be authorized and designated
by Acts of Congress.

The Metacomet-Monadnock-Matta-
besett Trail plays an important role in
land protection and wildlife habitat
preservation. It is a system of trails
and potential trails extending south-
ward approximately 180 miles from the
Metacomet-Monadnock Trail in west-
ern Massachusetts, across central Con-
necticut on the Metacomet Trail and
the Mattabesett Trail, and ending at
Long Island Sound. Dozens of water-
falls, natural areas, and wildlife view-
ing spots can be found along the route.
There are dramatic traprock ledges and
summits that provide tremendous
views of the Connecticut River Valley.
At a time when the Northeast corridor
is faced with overdevelopment, desig-
nating the Metacomet-Monadnock-
Mattabesett as a national trail would
help protect it, facilitate better plan-
ning for power lines, pipelines, and
roads, and help maintain natural habi-
tats through the financial and techno-
logical assistance of the National Park
Service, nonprofit organizations, and
local volunteers.

I would like to share a few of the
comments from organizations in Mas-
sachusetts and Connecticut that sup-
port this legislation. Peter Westover,
the conservation director for the town
of Amherst, wrote to express strong
support for the trail. He is confident
that there will be widespread support
among trail managers and trail users
throughout the region. Both Durand,
the Massachusetts Secretary of Envi-
ronmental Affairs, wrote that the
Metacomet-Monadnock portion of the
trail is an important recreational, sce-
nic, and historic resource that could be
significantly enhanced by this project.
The Massachusetts director of the Na-
ture Conservancy, Wayne Klockner, ex-
pressed his strong support for the trail,
writing that he supports the benefits
that designation can bring to a fragile
area and that he looks forward to in-
creased land protection, funding and
technical expertise. From Connecticut,
Leslie Kane, chairman of the Guilford
Land Acquisition Committee, supports
the trail because it will preserve Con-
necticut’s natural heritage for all peo-
ple to enjoy. These comments rep-
resent only a handful of the letters of
support that my colleagues and I have
received.

Establishing a new national scenic
trail is typically a four-step process,
which, on average, can take 10 years to
complete. In 10 years, given the rapid
development in the Northeast, entire
landscapes and habitats can change
and become endangered. The first step
in the process to establish a new na-
tional trail is amending the National
Trails System Act to allow for a feasi-
bility study. Senator KENNEDY and I
are asking today that we take that
first step and get started protecting
the natural heritage of this small part
of New England.

By Mr. LEAHY:

S. 1611. A bill to restore Federal rem-
edies for infringements of intellectual
property by States, and for other pur-
poses; to the Committee on the Judici-
ary.

Mr. LEAHY. Mr. President, in June
1999, the U.S. Supreme Court issued a
pair of decisions that altered the legal
landscape with respect to intellectual
property. I am referring to the Florida
Prepaid and College Savings Bank
cases. The Court ruled in these cases
that States and their institutions can-
not be held liable for patent infringe-
ment and other violations of the Fed-
eral intellectual property laws, even
though they can and do enjoy the full
protection of those laws for them-
selves.

About 4 months after the Court ruled
in these cases, I introduced a bill that
responded to the Court’s decisions. The
Intellectual Property Restoration Act
of 1999 was designed to restore Federal
remedies for violations of intellectual
property rights by States.

I regret that the Senate Judiciary
Committee did not consider my legisla-
tion during the last Congress, and that
the Senate has yet to give any atten-
tion to the nearly 2-year-old Supreme
Court decisions that opened such a
troubling loophole in our Federal intel-
lectual property laws. We should delay
no further.

Today, I am introducing the Intellec-
tual Property Protection Restoration
Act of 2001, IPPRA. This legislation
builds on my earlier proposal and on
the helpful comments I received on
that proposal from legal experts across
the country. In particular, I would like
to thank Justin Hughes, David Carson,
Steve Tepp, Michael Kirk, Michael
Klipper, and John Kent for their assist-
ance in improving and refining this
legislation. I also want to thank the
House sponsors of the counterpart bill,
HOWARD COBLE and HOWARD BERMAN,
who are the chairman and ranking
member of the Subcommittee on
Courts, the Internet, and Intellectual
Property.

The IPPRA has two essential compo-
nents. First, it places States on an
equal footing with private parties by
eliminating any damages remedy for
infringement of State-owned intellec-
tual property unless the State has
waived its immunity in Federal suits
for infringement of privately owned in-
tellectual property. Second, it im-
proves the limited remedies that are
available to enforce a nonwaiving
State’s obligations under Federal law
and the United States Constitution. I
will discuss both provisions in more de-
tail later in these remarks.

Innovation and creativity have been
the fuel of our national economic boom
over the past decade. The United
States now leads the world in com-
puting, communications and biotech-
nologies, and American authors and
brand names are recognized across the
globe.

Our national prosperity is, first and
foremost, a tribute to American inge-

nuity. But it is also a tribute to the
wisdom of our Founding Fathers, who
made the promotion of what they
called ‘‘Science and the Useful Arts’’ a
national project, which they constitu-
tionally assigned to Congress. And it is
no less of a tribute to the successive
Congresses and administrations of both
parties who have striven to provide
real incentives and rewards for innova-
tion and creativity by providing strong
and even-handed protection to intellec-
tual property rights. Congress passed
the first Federal patent law in 1790, and
the U.S. Government issued its first
patent the same year, to Samuel Hop-
kins of my home State of Vermont.
The first Federal copyright law was
also enacted in 1790, and the first Fed-
eral trademark laws date back to the
1870s.

The Supreme Court has long recog-
nized that intellectual property rights
bear the hallmark of true constitu-
tional property rights, the right of ex-
clusion against the world, and are
therefore protection against appropria-
tion both by individuals and by govern-
ment. Consistent with this under-
standing of intellectual property, Con-
gress has long ensured that the rights
secured by the Federal intellectual
property laws were enforceable against
the Federal Government by waiving
the government’s immunity in suits al-
leging infringements of those rights.

No doubt Congress would have legis-
lated similarly with respect to in-
fringements by State entities and bu-
reaucrats had there been any doubt
that they were already fully subject to
Federal intellectual property laws. But
there was no doubt. States had long en-
joyed the benefits of the intellectual
property laws on an equal footing with
private parties.

By the same token, and in accord-
ance with the fundamental principles
of equity on which our intellectual
property laws are founded, the States
bore the burdens of the intellectual
property laws, being liable for infringe-
ments just like private parties. States
were free to join intellectual property
markets as participants, or to hold
back from commerce and limit them-
selves to a narrower governmental
role. The intellectual property right of
exclusion meant what it said and was
enforced even-handedly for public and
private entities alike.

This harmonious state of affairs
ended in 1985, with the Supreme
Court’s announcement of the so-called
‘‘clear statement’’ rule in Atascadero
State Hospital versus Scanlon. The
Court in Atascadero held that Congress
must express its intention to abrogate
the States’ 11th Amendment immunity
‘‘in unmistakable language in the stat-
ute itself.’’ A few years later in Penn-
sylvania versus Union Gas Co., the Su-
preme Court assured us that if the in-
tent to abrogate were expressed clearly
enough, it would be honored.

Following Atascadero, some courts
held that States and State entities and
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officials could escape liability for pat-
ent, copyright and trademark infringe-
ment because the patent, copyright
and trademark laws lacked the clear
statement of congressional intent that
was now necessary to abrogate State
sovereign immunity.

To close this new loophole in the law,
Congress promptly did precisely what
the Supreme Court had told us was
necessary. In 1990 and 1992, Congress
passed three laws—the Patent and
Plant Variety Protection Remedy Clar-
ification Act, the Copyright Remedy
Clarification Act, and the Trademark
Remedy Clarification Acts. The sole
purpose of the Clarification Acts was
to make it absolutely, unambiguously,
100 percent clear that Congress in-
tended the patent, copyright and trade-
mark laws to apply to everyone, in-
cluding the States, and that Congress
did not intend the States to be immune
from liability for money damages.
Each of the three Clarification Acts
passed unanimously.

In 1996, however, by a five-to-four-
vote, the Supreme Court in Seminole
Tribe of Florida versus Florida re-
versed its earlier decision in Union Gas
and held that Congress lacked author-
ity under article I of the Constitution
to abrogate the States’ 11th amend-
ment immunity from suit in Federal
court.

Then, on June 23, 1999, by the same
bare majority, the Supreme Court in
Florida Prepaid Postsecondary Edu-
cation Expense Board versus College
Savings Bank told us that it did not
really mean what it said in Atascadero
and invalidated the Patent and Plant
Variety Protection Remedy Clarifica-
tion Act. In the companion case de-
cided on the same day, College Savings
Bank versus Florida Prepaid Postsec-
ondary Education Expense Board, the
same five Justices held that the Trade-
mark Remedy Clarification Act also
failed to abrogate State sovereign im-
munity.

The Florida Prepaid decisions have
been the subject of bipartisan criti-
cism. In a floor statement on July 1,
1999, I highlighted the anti-democratic
implications of the approach of the ac-
tivist majority of the Supreme Court,
who have left constitutional text be-
hind, ripped up precedent, and treated
Congress with less respect than that
due to an administrative agency in
their haste to impose their natural law
notions of sovereignty as a barrier to
democratic regulation. I also noted
that ‘‘the Court’s decisions will have
far-reaching consequences about how
* * * intellectual property rights may
be protected against even egregious in-
fringements and violations by the
states.’’

One of my Republican colleagues on
the Judiciary Committee, Senator
SPECTER, expressed similar concerns in
a floor statement on August 5, 1999. He
noted that the Court decisions ‘‘leave
us with an absurd and untenable state
of affairs,’’ where ‘‘states will enjoy an
enormous advantage over their private
sector competitors.’’

Charles Fried, a professor at Harvard
Law School and former Solicitor Gen-
eral during the Reagan administration,
has called the Florida Prepaid deci-
sions ‘‘truly bizarre.’’ He observed in
an op-ed piece in the New York Times:

[The Court’s decisions] did not question
that states are subject to the patent and
trademark laws of the United States. It’s
just that when a state violates those laws—
as when it uses a patented invention without
permission and without paying for it—the
patent holder cannot sue the state for in-
fringement. So a state hospital can manufac-
ture medicines patented by others and sell or
use them, and state schools and universities
can pirate textbooks and software, and the
victims cannot sue for infringement.

It is hard to see what sense this makes,
and the claim that ‘‘the Constitution made
me do it’’ is particularly unconvincing. The
11th Amendment does protect states from
suits in Federal courts by residents of other
states—a provision almost certainly not in-
tended to protect states from suits based on
Federal law.

Not surprisingly, alarm has also been
expressed in the business community
about the potential of the Court’s re-
cent decisions to harm intellectual
property owners in a wide variety of
ways. A commentary in Business Week
offered these cautions:

Watch out if you publish software that
someone at a state university wants to copy
for free . . . Watch out if you own a patent
on a medical procedure that some doctor in
a state medical school wants to use. Watch
out if you’ve invested heavily in a great
trademark, like Nike’s Swoosh, and a bu-
reaucrat decides his state program would be
wildly promoted if it used the same mark.

I believe that these concerns are real.
As Congress acknowledged when it
waived Federal sovereign immunity in
this area, it would be naive to imagine
that reliance on the commercial de-
cency of the government and its myr-
iad agencies and officials would provide
the security needed to promote invest-
ment in research and development and
to facilitate negotiation in the exclu-
sive licensing arrangements that are
often necessary to bring valuable prod-
ucts and creations to market. Indeed,
the good intentions of government may
be beside the point, if businesses are
unwilling to enter into agreements be-
cause one side cannot be bound by the
law.

Since the Court issued its decisions
in June 1999, intellectual property
scholars and practitioners across the
country have come together to explore
ways for Congress to restore protection
for federal intellectual property rights
as against the States. The Patent and
Trademark Office hosted a particularly
enlightening conference in March 2000,
in cooperation with the American In-
tellectual Property Law Association
and the Intellectual Property Section
of the American Bar Association. I
commend the PTO for taking the ini-
tiative on this important issue.

More recently, in September 2001, the
General Accounting Office released a
report requested by Senator ORRIN
HATCH on State Immunity in Infringe-
ment Actions. The GAO’s research con-

firmed that, after Florida Prepaid,
owners of intellectual property have
few alternatives or remedies available
against State infringements. A State
cannot be sued in Federal court for
damages except in the unlikely event
that it waives its sovereign immunity.
As for the State courts, there is little
chance of success with infringement-
type a actions for patents and copy-
rights because of Federal judicial pre-
emption and an absence of State-recog-
nized causes of action. Furthermore,
even if infringement suits can be
brought in State court, it may not be
possible to bring them against States
that have governmental immunity
shielding them from suit in their own
courts.

What I have just described is a series
of dead ends for intellectual property
owners. That is why the two Federal
agencies with expertise in intellectual
property matters, the U.S. Copyright
Office and the U.S. Patent and Trade-
mark Office, have expressed their sup-
port for corrective legislation by Con-
gress. As the Copyrights Office told the
GAO, ‘‘Only in this way can the proper
balance, and basic fairness, be re-
stored.’’

I hope we can all agree on the need
for congressional action on this issue.
We need to assure American inventors
and investors, and our foreign trading
partners, that as State involvement in
intellectual property becomes ever
greater in the new information econ-
omy, U.S. intellectual property rights
are backed by legal remedies.

This is important as a matter of eco-
nomics: Our national economy depends
on real and effective intellectual prop-
erty rights. It is also important as a
matter of justice: In conceding that the
States are constitutionally bound to
respect Federal intellectual property
rights but invalidating the remedies
Congress has created to enforce those
rights, the Court has jeopardized one of
the basic principles that distinguishes
our Constitution from the constitution
of the old Soviet Union, the principle
that where there is a right, there must
also be a remedy.

It is also important as a matter of
foreign relations: American trading in-
terests have been well served by our
strong and consistent advocacy of ef-
fective intellectual property protec-
tions in treaty negotiations and other
international fora, and those efforts
could be jeopardized by the loophole in
U.S. intellectual property enforcement
that the Supreme Court has created.

Like most of the constitutional ex-
perts who have examined the issue, I
have no doubt that several constitu-
tional mechanisms remain open to
Congress to restore substantial protec-
tion for patents, copyrights and trade-
marks. The Supreme Court’s
hypertechnical constitutional interpre-
tations require us to jump through
some technical hoops of our own, but
that the exercise is now not merely
worthwhile, but essential to safeguard
both U.S. prosperity and the continued
authority of Congress.
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My bill is based on a simple premise:

That there is no inherent, ‘‘natural
law’’ entitlement to Federal intellec-
tual property rights and remedies. In
discussing the policies underlying the
intellectual property laws, the Su-
preme Court has emphasized that intel-
lectual property is not a right but a
privilege, and that it is conditioned by
a public purpose. For example, the
Court wrote in Mercoid Corp. versus
Mid-Continent Invest Co., a 1944 case,
that ‘‘The grant of a patent is the
grant of a special privilege ‘to promote
the Progress of Science and useful
Arts,’ ’’ and that ‘‘It is the public inter-
est which is dominant in the patent
system.’’ Similarly, in discussing the
copyright laws in Fogerty versus Fan-
tasy, Inc, the Court underscored that
‘‘the monopoly privileges that Con-
gress has authorized, while intended to
motivate the creative activity of au-
thors and inventors by the provision of
a special reward, are limited in nature
and must ultimately serve the public
good.’’

The Constitution empowers but does
not require Congress to make intellec-
tual property rights and remedies
available, and Congress should do so in
a manner that encourages and protects
innovation in the public and private
sector alike.

States and their institutions, espe-
cially State Universities, benefit
hugely from the Federal intellectual
property laws. All 50 States own or
have obtained patents, some hold many
hundreds of patents. States also hold
other intellectual property rights se-
cured by Federal law, and the trend is
toward increased participation by the
States in commerce involving intellec-
tual property.

Principles of State sovereignty tell
us that States and their instrumental-
ities are entitled to a free and informed
choice of whether or not to participate
in the Federal intellectual property
system, subject only to their constitu-
tional obligations.

Equity and common sense tell us
that one who chooses to enjoy the ben-
efits of a law, whether it be a Federal
research grant or the multimillion-dol-
lar benefits of Federal intellectual
property protections, should also bear
its burdens.

Sound economics and traditional no-
tions of federalism tell us that it is ap-
propriate for the Federal Government
to assist and encourage the sovereign
States in their sponsorship of whatever
innovation and creation they freely
choose to sponsor by giving them intel-
lectual property protection and, on oc-
casion, funding, so long as the States
hold up their end of the bargain by
honoring the exclusive rights of other
intellectual property owners.

The IPPRA builds on these prin-
ciples. In order to promote cooperative
federalism in the intellectual property
arena, it provides reasonable incen-
tives for states to waive their immu-
nity in intellectual property cases and
participate in our national intellectual

property project on equal terms with
private parties. States that choose not
to waive their immunity within 2 years
after enactment of the IPPRA would
continue to enjoy many of the benefits
of the Federal intellectual property
system; however, like private parties
that sue non-waiving states for in-
fringement, nonwaiving States that
sue private parties for infringement
could not recover any money damages
that would otherwise be available
under Federal law. That is because
Federal intellectual property that has
been owned by a nonwaiving State
would be short one ‘‘stick’’ from the
usual bundle of rights accorded by Fed-
eral law: The ability to sue for dam-
ages under Federal law when the intel-
lectual property has been infringed.

This scheme is plainly authorized by
the letter of the Constitution. Article I
empowers Congress to ‘‘promote the
Progress of Science and useful Arts, by
securing for limited Times to Authors
and Inventors the exclusive right to
their respective Writings and Discov-
eries.’’ Incident to this power, Congress
may attach conditions on the receipt of
exclusive intellectual property rights.
Indeed, we have always attached cer-
tain conditions, such as the require-
ment of public disclosure of an inven-
tion at the Patent and Trademark Of-
fice in order to obtain a patent.

My proposal is also consistent with
the spirit of federalism, as interpreted
by the Supreme Court, because it gives
State entities a free, informed and
meaningful choice to waive or not to
waive immunity at any time. The con-
dition imposed on receipt of federal
benefits by the IPPRA, submitting to
suit under laws that are already bind-
ing on the States, is not onerous, nor
does it co-opt any state resources to
the service of Federal policy. It simply
levels the intellectual property playing
field.

Congress may attach conditions on a
State’s receipt of Federal intellectual
property protection under its Article I
intellectual property power just as
Congress may attach conditions on a
State’s receipt of Federal funds under
its Article I spending power. Either
way, the power to attach conditions to
the Federal benefit is an integral part
of the greater power to deny the ben-
efit altogether. Either way, the State
has a choice, to forgo the Federal ben-
efit and exercise its sovereign power
however it wishes subject to the Con-
stitution, or to take the benefit and ex-
ercise its sovereign power in the man-
ner requested by Congress.

Three Federal appeals courts have
applied similar reasoning in connection
with the 1996 Telecommunications Act.
The Courts of Appeals for the Fifth,
Seventh, Tenth Circuits have reasoned
that, because Congress was under no
obligation to allow States to partici-
pate in the regulatory scheme estab-
lished by the 1996 Act, Congress could
validly condition a state commission’s
decision to exercise regulatory author-
ity under the Act on its waiving sov-
ereign immunity.

This seems like plain common sense
to me. It would be a truly bizarre read-
ing of the Constitution to say that it is
up to Congress whether or not to let
States participate in telecom regula-
tion or in the intellectual property re-
gime, but that if we choose to let them
participate, we cannot hold them ac-
countable for their actions.

Given the choice between opting in
to the intellectual property laws and
forging some intellectual property pro-
tection under the Federal laws, States
and their institutions will, I hope,
choose to opt in. The benefit—being
able to recover damages for an in-
fringement—is significant, while the
burden—consenting to be sued for fu-
ture State infringements—is slight.
Most States already respect intellec-
tual property rights and will seldom
find themselves in infringement suits.

However, some State entities and of-
ficials have violated intellectual prop-
erty rights in the past, and the massive
growth of both intellectual property
and state participation in the intellec-
tual property marketplace that we are
seeing in the new economy give ample
cause for concern that such violations
will continue. Now that the Supreme
Court has seemingly given the States
carte blanche to violate intellectual
property rights free from any adverse
financial consequences so long as they
stand on their newly augmented sov-
ereign immunity, the prospect of
States violating Federal law and then
asserting immunity is too serious to
ignore.

The IPPRA therefore also provides
for the limited set of remedies that the
Supreme Court’s new jurisprudence
leaves available to Congress to enforce
a nonwaiving State’s obligations under
Federal law and the United States Con-
stitution. The key point here is that,
while the Court struck down our prior
effort to enforce the intellectual prop-
erty laws themselves by authorizing
actions for damages against the states,
it nonetheless acknowledged Congress’
power to authorize actions for injunc-
tions and actions to enforce constitu-
tional rights related to intellectual
property.

First, for the avoidance of doubt, the
IPPRA ensures the full availability of
prospective equitable relief to prevent
States from violating or exceeding
their rights under Federal intellectual
property laws. As the Supreme Court
expressly acknowledged in its Semi-
nole Tribe decision in 1996, such relief
is available, notwithstanding any as-
sertion of State sovereign immunity,
under what is generally known as the
doctrine of Ex parte Young.

Second, to address the harm done to
the rights of intellectual property own-
ers before they can secure an injunc-
tion, the IPPRA also provides a dam-
ages remedy to the full extent of Con-
gress’ power to enforce the constitu-
tional rights of intellectual property
owners. Under the Supreme Court’s re-
cent decisions, this remedy is nec-
essarily limited to the redress of con-
stitutional violations, not violations of
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the Federal intellectual property laws
themselves. However, the Supreme
Court has reaffirmed on may occasions
that the intellectual property owner’s
right of exclusion is a property right
fully protected from governmental vio-
lation under the Fifth amendment’s
takings clause and under the 14th
amendment’s due process clause.

The constitutional remedy provided
by the IPPRA closely resembles the
remedy that Congress provided decades
ago for deprivations of Federal rights
by persons acting under color of State
law. The bill does not expand the prop-
erty rights secured by the Federal in-
tellectual property laws—these laws
are already binding on the States’ nor
does the bill interfere with any govern-
mental authority to regulate busi-
nesses that own such rights. It simply
restores the ability of private persons
to enforce such rights against the
States.

I view this bill as an exercise in coop-
erative federalism. Clear, certain, and
uniform national rules protecting Fed-
eral intellectual property rights ben-
efit everyone: Consumers, businesses,
the Federal Government and the
States. The IPPRA preserves States’
rights, and gives States a free choice.
At the same time, it ensures effective
protection for individual constitu-
tional rights closing the loophole cre-
ated by the Supreme Court of Federal
rights unsupported by effective rem-
edies. We unanimously passed more
sweeping legislation in the early 1990s,
but were thwarted by Supreme Court’s
shifting jurisprudence. The IPPRA is
designed to restore the benefits we
sought to provide intellectual property
owners while meeting the Court’s new
jurisprudential requirements.

There are to be sure, other ap-
proaches that Congress could take to
address the problems created by the
Court’s decisions. In consultation with
experts in intellectual property law
and constitutional law, I reviewed sev-
eral alternatives before settling on the
IPPRA’s approach. In the end, I con-
cluded that the approach I have out-
lined is the best way to achieve a solu-
tion that meets any constitutional
concerns, fosters State-Federal co-
operation, and encourages American
innovation and creativity to providing
certain and effective intellectual prop-
erty protection.

when I first introduced the IPPRA in
1999, it prompted a flurry of construc-
tive comments and suggestions on how
the legislation could be improved. I
look forward to considering further re-
finements to the bill as the legislative
process moves forward.

I ask unanimous consent that the
text of the bill and a section-by-section
summary of the bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1611
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Intellectual Property Protection Res-
toration Act of 2001’’.

(b) REFERENCES.—Any reference in this Act
to the Trademark Act of 1946 shall be a ref-
erence to the Act entitled ‘‘An Act to pro-
vide for the registration and protection of
trade-marks used in commerce, to carry out
the provisions of certain international con-
ventions, and for other purposes’’, approved
July 5, 1946 (15 U.S.C. 1051 et seq.).
SEC. 2. PURPOSES.

The purposes of this Act are to—
(1) help eliminate the unfair commercial

advantage that States and their instrumen-
talities now hold in the Federal intellectual
property system because of their ability to
obtain protection under the United States
patent, copyright, and trademark laws while
remaining exempt from liability for infring-
ing the rights of others;

(2) promote technological innovation and
artistic creation in furtherance of the poli-
cies underlying Federal laws and inter-
national treaties relating to intellectual
property;

(3) reaffirm the availability of prospective
relief against State officials who are vio-
lating or who threaten to violate Federal in-
tellectual property laws; and

(4) abrogate State sovereign immunity in
cases where States or their instrumental-
ities, officers, or employees violate the
United States Constitution by infringing
Federal intellectual property.
SEC. 3. INTELLECTUAL PROPERTY REMEDIES

EQUALIZATION.
(a) AMENDMENT TO PATENT LAW.—Section

287 of title 35, United States Code, is amend-
ed by adding at the end the following:

‘‘(d)(1) No remedies under section 284 or 289
shall be awarded in any civil action brought
under this title for infringement of a patent
issued on or after January 1, 2002, if a State
or State instrumentality is or was at any
time the legal or beneficial owner of such
patent, except upon proof that—

‘‘(A) on or before the date the infringement
commenced or January 1, 2004, whichever is
later, the State has waived its immunity,
under the eleventh amendment of the United
States Constitution and under any other
doctrine of sovereign immunity, from suit in
Federal court brought against the State or
any of its instrumentalities, for any in-
fringement of intellectual property pro-
tected under Federal law; and

‘‘(B) such waiver was made in accordance
with the constitution and laws of the State,
and remains effective.

‘‘(2) The limitation on remedies under
paragraph (1) shall not apply with respect to
a patent if—

‘‘(A) the limitation would materially and
adversely affect a legitimate contract-based
expectation in existence before January 1,
2002; or

‘‘(B) the party seeking remedies was a bona
fide purchaser for value of the patent, and,
at the time of the purchase, did not know
and was reasonably without cause to believe
that a State or State instrumentality was
once the legal or beneficial owner of the pat-
ent.

‘‘(3) The limitation on remedies under
paragraph (1) may be raised at any point in
a proceeding, through the conclusion of the
action. If raised before January 1, 2004, the
court may stay the proceeding for a reason-
able time, but not later than January 1, 2004,
to afford the State an opportunity to waive
its immunity as provided in paragraph (1).’’.

(b) AMENDMENT TO COPYRIGHT LAW.—Sec-
tion 504 of title 17, United States Code, is
amended by adding at the end the following:

‘‘(e) LIMITATION ON REMEDIES IN CERTAIN
CASES.—

‘‘(1) No remedies under this section shall
be awarded in any civil action brought under
this title for infringement of an exclusive
right in a work created on or after January
1, 2002, if a State or State instrumentality is
or was at any time the legal or beneficial
owner of such right, except upon proof that—

‘‘(A) on or before the date the infringement
commenced or January 1, 2004, whichever is
later, the State has waived its immunity,
under the eleventh amendment of the United
States Constitution and under any other
doctrine of sovereign immunity, from suit in
Federal court brought against the State or
any of its instrumentalities, for any in-
fringement of intellectual property pro-
tected under Federal law; and

‘‘(B) such waiver was made in accordance
with the constitution and laws of the State,
and remains effective.

‘‘(2) The limitation on remedies under
paragraph (1) shall not apply with respect to
an exclusive right if—

‘‘(A) the limitation would materially and
adversely affect a legitimate contract-based
expectation in existence before January 1,
2002; or

‘‘(B) the party seeking remedies was a bona
fide purchaser for value of the exclusive
right, and, at the time of the purchase, did
not know and was reasonably without cause
to believe that a State or State instrumen-
tality was once the legal or beneficial owner
of the right.

‘‘(3) The limitation on remedies under
paragraph (1) may be raised at any point in
a proceeding, through the conclusion of the
action. If raised before January 1, 2004, the
court may stay the proceeding for a reason-
able time, but not later than January 1, 2004,
to afford the State an opportunity to waive
its immunity as provided in paragraph (1).’’.

(c) AMENDMENT TO TRADEMARK LAW.—Sec-
tion 35 of the Trademark Act of 1946 (15
U.S.C. 1117) is amended by adding at the end
the following:

‘‘(e) LIMITATION ON REMEDIES IN CERTAIN
CASES.—

‘‘(1) No remedies under this section shall
be awarded in any civil action arising under
this Act for a violation of any right of the
registrant of a mark registered in the Patent
and Trademark Office on or after January 1,
2002, or any right of the owner of a mark
first used in commerce on or after January 1,
2002, if a State or State instrumentality is or
was at any time the legal or beneficial owner
of such right, except upon proof that—

‘‘(A) on or before the date the violation
commenced or January 1, 2004, whichever is
later, the State has waived its immunity,
under the eleventh amendment of the United
States Constitution and under any other
doctrine of sovereign immunity, from suit in
Federal court brought against the State or
any of its instrumentalities, for any in-
fringement of intellectual property pro-
tected under Federal law; and

‘‘(B) such waiver was made in accordance
with the constitution and laws of the State,
and remains effective.

‘‘(2) The limitation on remedies under
paragraph (1) shall not apply with respect to
a right of the registrant or owner of a mark
if—

‘‘(A) the limitation would materially and
adversely affect a legitimate contract-based
expectation in existence before January 1,
2002; or

‘‘(B) the party seeking remedies was a bona
fide purchaser for value of the right, and, at
the time of the purchase, did not know and
was reasonably without cause to believe that
a State or State instrumentality was once
the legal or beneficial owner of the right.

‘‘(3) The limitation on remedies under
paragraph (1) may be raised at any point in
a proceeding, through the conclusion of the
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action. If raised before January 1, 2004, the
court may stay the proceeding for a reason-
able time, but not later than January 1, 2004,
to afford the State an opportunity to waive
its immunity as provided in paragraph (1).’’.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) AMENDMENTS TO PATENT LAW.—
(A) IN GENERAL.—Section 296 of title 35,

United States Code, is repealed.
(B) TABLE OF SECTIONS.—The table of sec-

tions for chapter 29 of title 35, United States
Code, is amended by striking the item relat-
ing to section 296.

(2) AMENDMENTS TO COPYRIGHT LAW.—
(A) IN GENERAL.—Section 511 of title 17,

United States Code, is repealed.
(B) TABLE OF SECTIONS.—The table of sec-

tions for chapter 5 of title 17, United States
Code, is amended by striking the item relat-
ing to section 511.

(3) AMENDMENTS TO TRADEMARK LAW.—Sec-
tion 40 of the Trademark Act of 1946 (15
U.S.C. 1122) is amended—

(A) by striking subsection (b);
(B) in subsection (c), by striking ‘‘or (b)’’

after ‘‘subsection (a)’’; and
(C) by redesignating subsection (c) as sub-

section (b).
SEC. 4. CLARIFICATION OF REMEDIES AVAIL-

ABLE FOR STATUTORY VIOLATIONS
BY STATE OFFICERS AND EMPLOY-
EES.

In any action against an officer or em-
ployee of a State or State instrumentality
for any violation of any of the provisions of
title 17 or 35, United States Code, the Trade-
mark Act of 1946, or the Plant Variety Pro-
tection Act (7 U.S.C. 2321 et seq.), remedies
shall be available against the officer or em-
ployee in the same manner and to the same
extent as such remedies are available in an
action against a private individual under
like circumstances. Such remedies may in-
clude monetary damages assessed against
the officer or employee, declaratory and in-
junctive relief, costs, attorney fees, and de-
struction of infringing articles, as provided
under the applicable Federal statute.
SEC. 5. LIABILITY OF STATES FOR CONSTITU-

TIONAL VIOLATIONS INVOLVING IN-
TELLECTUAL PROPERTY.

(a) DUE PROCESS VIOLATIONS.—Any State
or State instrumentality that violates any of
the exclusive rights of a patent owner under
title 35, United States Code, of a copyright
owner, author, or owner of a mask work or
original design under title 17, United States
Code, of an owner or registrant of a mark
used in commerce or registered in the Patent
and Trademark Office under the Trademark
Act of 1946, or of an owner of a protected
plant variety under the Plant Variety Pro-
tection Act (7 U.S.C. 2321 et seq.), in a man-
ner that deprives any person of property in
violation of the fourteenth amendment of
the United States Constitution, shall be lia-
ble to the party injured in a civil action in
Federal court for compensation for the harm
caused by such violation.

(b) TAKINGS VIOLATIONS.—
(1) IN GENERAL.—Any State or State instru-

mentality that violates any of the exclusive
rights of a patent owner under title 35,
United States Code, of a copyright owner,
author, or owner of a mask work or original
design under title 17, United States Code, of
an owner or registrant of a mark used in
commerce or registered in the Patent and
Trademark Office under the Trademark Act
of 1946, or of an owner of a protected plant
variety under the Plant Variety Protection
Act (7 U.S.C. 2321 et seq.), in a manner that
takes property in violation of the fifth and
fourteenth amendments of the United States
Constitution, shall be liable to the party in-
jured in a civil action in Federal court for
compensation for the harm caused by such
violation.

(2) EFFECT ON OTHER RELIEF.—Nothing in
this subsection shall prevent or affect the
ability of a party to obtain declaratory or in-
junctive relief under section 4 of this Act or
otherwise.

(c) COMPENSATION.—Compensation under
subsection (a) or (b)—

(1) may include actual damages, profits,
statutory damages, interest, costs, expert
witness fees, and attorney fees, as set forth
in the appropriate provisions of title 17 or 35,
United States Code, the Trademark Act of
1946, and the Plant Variety Protection Act;
and

(2) may not include an award of treble or
enhanced damages under section 284 of title
35, United States Code, section 504(d) of title
17, United States Code, section 35(b) of the
Trademark Act of 1946 (15 U.S.C. 1117 (b)),
and section 124(b) of the Plant Variety Pro-
tection Act (7 U.S.C. 2564(b)).

(d) BURDEN OF PROOF.—In any action under
subsection (a) or (b)—

(1) with respect to any matter that would
have to be proved if the action were an ac-
tion for infringement brought under the ap-
plicable Federal statute, the burden of proof
shall be the same as if the action were
brought under such statute; and

(2) with respect to all other matters, in-
cluding whether the State provides an ade-
quate remedy for any deprivation of property
proved by the injured party under subsection
(a), the burden of proof shall be upon the
State or State instrumentality.

(e) EFFECTIVE DATE.—This section shall
apply to violations that occur on or after the
date of enactment of this Act.
SEC. 6. RULES OF CONSTRUCTION.

(a) JURISDICTION.—The district courts shall
have original jurisdiction of any action aris-
ing under this Act under section 1338 of title
28, United States Code.

(b) BROAD CONSTRUCTION.—This Act shall
be construed in favor of a broad protection of
intellectual property, to the maximum ex-
tent permitted by the United States Con-
stitution.

(c) SEVERABILITY.—If any provision of this
Act or any application of such provision to
any person or circumstance is held to be un-
constitutional, the remainder of this Act and
the application of the provision to any other
person or circumstance shall not be affected.

INTELLECTUAL PROPERTY PROTECTION RES-
TORATION ACT OF 2001—SECTION-BY-SECTION
SUMMARY

Recent Supreme Court decisions invali-
dated prior efforts by Congress to abrogate
state sovereign immunity in actions arising
under the federal intellectual property laws.
The Court’s decisions give states an unfair
advantage in the intellectual property mar-
ketplace by shielding them from money
damages when they infringe the rights of pri-
vate parties, while leaving them free to ob-
tain money damages when their own rights
are infringed. These decisions also have the
potential to impair the rights of private in-
tellectual property owners, discourage tech-
nological innovation and artistic creation,
and compromise the ability of the United
States to fulfill its obligations under a vari-
ety of international treaties. The Intellec-
tual Property Protection Restoration Act of
2001 creates reasonable incentives for states
to waive their immunity in intellectual
property cases and participate in the intel-
lectual property marketplace on equal terms
with private parties. The bill also provides
new remedies for state infringements that
rise to the level of constitutional violations.

Sec. 1. Short title; references.—This Act
may be cited as the ‘‘Intellectual Property
Protection Restoration Act of 2001.

Sec. 2. Purposes.—Legislative purposes in
support of this Act.

Sec. 3. Intellectual property remedies
equalization.—Places states on an equal
footing with private parties by eliminating
any damages remedy for infringement of
state-owned intellectual property unless the
state has waived its immunity from any
damages remedy for infringement of pri-
vately-owned intellectual property. Intellec-
tual property that the state owned before
the enactment of this Act is not affected.

Sec. 4. Clarification of remedies available
for statutory violations by state officers and
employees.—Affirms the availability of in-
junctive relief against state officials who
violate the federal intellectual property
laws. Such relief is authorized under the doc-
trine of Ex parte Young, 209 U.S. 123 (1908),
which held that an individual may sue a
state official for prospective relief requiring
the state official to cease violating federal
law, even if the state itself is immune from
suit under the eleventh amendment. This
section also affirms that state officials may
be personally liable for violations of the in-
tellectual property laws.

Sec. 5. Liability of states for constitu-
tional violations involving intellectual prop-
erty.—Establishes a right to compensation
for state infringements of intellectual prop-
erty that rise to the level of constitutional
violations. Compensation shall be measured
by the statutory remedies available under
the federal intellectual property laws, but
may not include treble damages.

Sec. 6. Rules of construction.—Establishes
rules for interpreting this Act.

By Mr. THOMPSON:
S. 1612. A bill to provide Federal

managers with tools and flexibility in
areas such as personnel, budgeting,
property management and disposal,
and for other purposes; to the Com-
mittee on Governmental Affairs.

By Mr. THOMPSON:
S. 1613. A bill to provide for expedited

congressional consideration of ‘‘Free-
dom to Manage’’ legislative proposals
transmitted by the President to Con-
gress to eliminate or reduce barriers to
efficient government operations that
are posed by laws that apply to one or
more agencies, including government-
wide laws; to the Committee on Gov-
ernmental Affairs.

Mr. THOMPSON. Mr. President, I am
introducing legislation today that was
referred to Congress by President Bush.
The legislation seeks to extensively re-
form management of the Federal Gov-
ernment. I applaud the Administra-
tion’s attention to the issue of govern-
ment reform, and I will work with my
colleagues on the Governmental Affairs
Committee and in Congress to enact
this important package, because it in-
cludes comprehensive reforms that will
make government work better.

The Governmental Affairs Com-
mittee has documented the problems
affecting Executive Branch operations
for some time, and I am impressed with
the President’s attention to these
issues at this critical time in our Na-
tion’s history. The President’s package
of management reform proposals will
allow government managers to carry
out their critical responsibilities for
the American public more effectively.
It’s obvious the Administration under-
stands how very important government
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reform is to ensuring that the govern-
ment can accomplish its varied mis-
sions.

The legislation, which includes the
Freedom to Manage Act and the Mana-
gerial Flexibility Act, makes it easier
for Executive Branch management to
increase accountability, reduce unnec-
essary costs, and manage for results.
The Managerial Flexibility Act will
help the government recruit and retain
people with needed skills, increase the
flexibility of federal property manage-
ment, and allow agencies to budget for
results. The Freedom to Manage Act
would allow other reform proposals,
submitted to the Congress by the Ad-
ministration, to be considered expedi-
tiously by the Congress.

I ask unanimous consent that a sum-
mary of this important legislation be
printed in the RECORD.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

FREEDOM TO MANAGE REFORM PACKAGE—A
SUMMARY

Freedom to Manage Act of 2001

This legislation establishes a procedure
under which heads of departments and agen-
cies can identify statutory barriers to good
management. Congress, in turn, would
quickly consider those obstacles and act to
remove them.
Managerial Flexibility Act of 2001

This legislation provides federal managers
with increased flexibility in managing per-
sonnel; assigns agencies the responsibility
for funding the full government share of the
accruing cost of all retirement and retiree
health care benefits for Federal employees;
and gives agencies greater flexibility in man-
aging property.

Reform Personnel Management. This pro-
posal gives Federal agencies and managers
increased discretion and flexibility in at-
tracting, managing, and retaining a high
quality workforce. It empowers Federal
agencies to determine when, if, and how they
might offer new employee incentives, and it
enhances the agencies’ authority to use re-
cruitment, retention, and relocation bonuses
to compete better with the private sector.
The bill permits agencies to develop alter-
native personnel systems to attract and hire
employees that best fit the position, and it
will enable managers to offer early retire-
ment packages. By enacting important
changes to the Senior Executive Service,
this proposal also permits high-level Federal
managers to be treated more like their pri-
vate sector counterparts, by results-based
performance standards that hold them ac-
countable.

Budgeting and Managing for Results.—Full
Funding for Federal Retiree Costs: This pro-
posal charges Federal agencies the full ac-
cruing cost of all retirement and retiree
health care benefits for Federal employees.
This proposal is the first government-wide
step in linking the full cost of resources used
with the results achieved, which will make
management in the Executive Branch more
performance-oriented. This proposal will not
change any of the benefits provided by these
programs, and will not change the level of
employee contributions.

Reform Federal Property Management.—
The Federal Government owns or controls
more than 24 million acres of land and facili-
ties, but existing rules restrict the govern-
ment’s ability to consolidate or release
underperforming property. In many in-

stances, Federal agencies lack the incentives
and authority to renovate the property or
tap its equity. This proposal facilitates a
total asset management approach to Federal
property issues by: improving life cycle plan-
ning and management; allowing greater
flexibility to optimize asset performance;
and providing incentives for better property
management. Modernizing these processes
enhances government-wide property manage-
ment, bringing the practices federal agencies
use to manage their assets into the 21st cen-
tury.

By Mr. SESSIONS (for himself,
Mrs. HUTCHISON, Mr. EDWARDS,
Mr. SHELBY, Mr. HOLLINGS, Mr.
LOTT, Mr. CLELAND, Mr. COCH-
RAN, Mr. HELMS, and Mr.
INHOFE):

S. 1614. A bill to provide for the pres-
ervation and restoration of historic
buildings at historically women’s pub-
lic colleges or universities; to the Com-
mittee on Energy and Natural Re-
sources.

Mr. SESSIONS. Mr. President, today
I rise to re-introduce legislation to
help preserve the heritage of eight his-
toric women’s colleges and univer-
sities. The legislation would authorize
the Secretary of the Interior to provide
restoration and preservation grants for
historic buildings and structures at
eight historically women’s colleges or
universities. The bill directs the Sec-
retary to award $16 million annually
from fiscal years 2002 through 2006 to
the eight institutions. Funds would be
awarded from the National Historic
Preservation Fund and are subject to a
50 percent matching requirement from
non-federal sources.

The sweeping changes of the indus-
trial revolution prompted Congress in
1862, with further action in 1887 and
1890, to provide Federal support for the
establishment of agricultural and me-
chanical colleges with growing empha-
sis on industrial and technical edu-
cation. Unfortunately, these ‘‘land-
grant’’ schools were only for men, leav-
ing women untrained as they entered
the expanded work force. Women’s ad-
vocates, such as Miss Julia Tutwiler in
Alabama, immediately recognized the
need for institutions where women
could receive an equal education. Be-
ginning in 1836, eight institutions in
seven separate States were established
as industrial schools for women. These
institutions include the Mississippi
University for Women, in Alabama the
University of Montevallo, Georgia Col-
lege and State University, Wesleyan
College also in Georgia, Winthrop Uni-
versity in South Carolina, University
of North Carolina at Greensboro, Texas
Women’s University, and the Univer-
sity of Science and Arts of Oklahoma.
These eight institutions remain open,
providing a liberal arts education for
both men and women, but retain sig-
nificant historical and academic fea-
tures of those pioneering efforts to edu-
cate women. Despite their continued
use, many of the structures located on
these campuses are facing destruction
or closure because preservation funds
are not available. My legislation would

enable these buildings to be preserved
and maintained by providing funding
for the historic buildings located at the
colleges and universities that I have
identified. Funding would originate
from the National Historic Preserva-
tion Fund. No more than $16 million
would be available and would be dis-
tributed in equal amounts to the eight
institutions. My bill also provides that
a 50 percent matching contribution
from non-federal sources and assures
that alterations in properties using the
funds are subject to approval from the
Secretary of the Interior and reason-
able public access for interpretive and
educational purposes.

These historically women’s colleges
and universities have contributed sig-
nificantly to the effort to attain equal
opportunity through postsecondary
education for women, low income indi-
viduals, and educationally disadvan-
taged Americans. I believe it is our
duty to do all we can to preserve these
historic institutions and I ask my col-
leagues for their support.

By Mr. TORRICELLI (for himself
and Mr. CORZINE):

S. 1616. A bill to provide for interest
on late payments of health care claims;
to the Committee on Finance.

Mr. TORRICELLI. Mr. President, I
rise today to introduce the ‘‘Prompt
Payment Bill’’. This legislation ad-
dresses the need for the managed care
industry to not only take responsi-
bility for their payments on time, but
to face specific penalties if they do not
do so.

HMOs are one of the few entities that
continue to be shielded from lawsuits.
It is shocking that under current fed-
eral and most state laws, there are no
consequences when HMOs fail to pay
their bills in a timely manner. HMOs
even have the right to drop out of
Medicare simply because they are
unsatisfied with the rate, let alone the
timeliness, of what the government is
paying them. It is time that this lack
of accountability is addressed and sig-
nificantly increased.

In my State of New Jersey, there is
in fact a ‘‘prompt pay’’ law that re-
quires HMOs to pay their bills in thirty
days from receiving a claim from a
beneficiary, hospital or health care
provider. However, a 1998 survey of
twenty-four New Jersey hospitals
found that more than $150 million in
HMO payments were held up for sixty
days or longer. That same year, sixty
percent of New Jersey hospitals lost
money, over $172 million in statewide
losses. HMOs simply face no con-
sequences from state regulatory agen-
cies and the enforcement mechanisms
currently in place are too weak. If we
let this continue, we will jeopardize the
care that people receive from their
health care providers.

For these reasons, I am introducing
the ‘‘Prompt Payment Bill’’. This
amendment will move HMOs consider-
ably closer to assuming the financial
responsibilities for the health care cov-
erage they are being paid to provide.



CONGRESSIONAL RECORD — SENATES11370 November 1, 2001
Specifically, it will call for a ten-per-
cent interest penalty per year on any
payment not made within 45 days. If
the HMO continues to be delinquent,
beneficiaries or health care providers
can bring the HMO to court to make
them pay their bills.

I urge my colleagues to join me in
my efforts in making the managed care
industry significantly more account-
able to their beneficiaries.

By Mr. DODD (for himself, Mr.
WARNER, Mr. SARBANES, Mr.
SCHUMER, Mrs. MURRAY, Mr.
CLELAND, Mr. CORZINE, and Mr.
DASCHLE):

S. 1617. A bill to amend the Work-
force Investment Act of 1998 to in-
crease the hiring of firefighters, and for
other purposes; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. DODD. Mr. President, I rise
today with my colleagues Senator
WARNER, Senator SARBANES, Senator
SCHUMER, Senator MURRAY, Senator
CLELAND, and Senator CORZINE to in-
troduce legislation to ensure that
America’s firefighters have the staffing
they need to safely do their jobs.

It has been nearly seven weeks since
the terrorist attacks on the World
Trade Center and the Pentagon. We are
still assessing the damage done by
those attacks, but one thing is already
absolutely certain, the world has
changed. And as we begin to figure out
all of the ways in which the world has
changed, we are starting to reassess
our national priorities. We, as a Na-
tion, are taking stock of our strengths
and vulnerabilities, and we’re identi-
fying ways to improve our capacity to
deal with the threats that became so
apparent on September 11.

One of the fundamental new realities
that we find ourselves facing is that
America needs to be better prepared to
respond to deliberate acts of mass de-
struction. We need to be better pre-
pared to deal with acts of bioterrorism
and we need to be prepared to help save
people even if they are deliberately at-
tacked with toxic chemical weapons. In
short, we need to be prepared for what
seemed unthinkable.

The legislation that we are proposing
will help ensure that America’s local
fire agencies have the human resources
that they need to meet the challenges
which they will address as America
faces the challenge of an extended war
against terrorism.

Just as we have called up the Na-
tional Guard to meet the increased
need for more manpower in the mili-
tary, we need to make a national com-
mitment to hire the firefighters nec-
essary to protect the American people
here on the home front. The legislation
that we are proposing will put 75,000
new firefighters on America’s streets
over the next seven years.

Many of us in Congress have long un-
derstood that America’s firefighters
make extraordinary contributions to
their communities everyday. But on

September 11, we got a glimpse of a
larger role that the men and women of
the fire service, not to mention police
forces play. The national role of our
firefighters has become apparent. They
have made the nation proud.

Despite the increasingly important
role firefighters play both in our local
communities and as part of our na-
tional homeland defense system, com-
munities over the years have not main-
tained the level of staffing necessary to
ensure the safety of the public or even
of the firefighters themselves.

Since 1970, the number of firefighters
as a percentage of the U.S. workforce
has steadily declined. Today in Amer-
ica there is only one firefighter for
every 280 citizens. We have fewer fire-
fighters per capita than nurses and po-
lice officers. We need to turn this trend
around, now more than ever.

Understaffing is dangerous for the
public and for firefighters. Chronic
understaffing means that many fire-
fighters do not have the backup and
on-the-ground support they need to do
their jobs safely. The sad consequence
is that about every three days we lose
a firefighter in the line of duty. And on
some days, the losses are unimaginably
high.

We learned on September 11 that the
American homeland is not immune
from unthinkable acts of violence.
Knowing that, we have an obligation to
take every reasonable step to mitigate
the potential damage that may be
caused by future attacks.

Again, just as we have called up the
National Guard to meet the increased
need for more manpower in the mili-
tary, we need to make a national com-
mitment to hire firefighters to protect
the American people. In these difficult
times, it is both necessary and proper
for us to send for reinforcements for
our domestic defenders. The SAFER
Act will make that commitment.

This legislation honors America’s
firefighters. It acknowledges the men
and women who charge up the stairs
while everybody else is running down
them. But it is more than that. This
legislation is an investment in Amer-
ica’s security, an investment that will
rebuild public confidence and help reas-
sure Americans that their homes and
businesses are as well protected as pos-
sible.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

S. 1617
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. STAFFING FOR ADEQUATE FIRE AND

EMERGENCY RESPONSE.
Title III of the Workforce Investment Act

of 1998 (Public Law 105–220; 112 Stat. 1080) is
amended by adding at the end the following:

‘‘Subtitle E—Staffing for Adequate Fire and
Emergency Response

‘‘SEC. 351. SHORT TITLE.
‘‘This subtitle may be cited as the ‘Staff-

ing for Adequate Fire and Emergency Re-
sponse Act of 2001’ or as the ‘SAFER Act of
2001’.

‘‘SEC. 352. PURPOSES.
‘‘The purposes of this subtitle are—
‘‘(1) to expand on the firefighter assistance

grant program under section 33 of the Fed-
eral Fire Prevention and Control Act of 1974
(15 U.S.C. 2229), in order to ensure adequate
funding to increase the number of fire-
fighting personnel throughout the Nation;

‘‘(2) to substantially increase the hiring of
firefighters so that communities can—

‘‘(A) meet industry minimum standards for
providing adequate protection from acts of
terrorism and hazards; and

‘‘(B) enhance the ability of firefighter
units to save lives, save property, and effec-
tively respond to all types of emergencies;
and

‘‘(3) to promote that substantial increase
in hiring by establishing a program of
grants, authorized for 7 years, to provide di-
rect funding to States, units of local govern-
ment, and Indian tribal organizations for
firefighter salaries and benefits.
‘‘SEC. 353. DEFINITIONS.

‘‘In this subtitle:
‘‘(1) ELIGIBLE ENTITY.—The term ‘eligible

entity’ means—
‘‘(A) a State, a unit of local government, a

tribal organization, or another public entity;
or

‘‘(B) a multi-jurisdictional or regional con-
sortia of entities described in subparagraph
(A).

‘‘(2) FIREFIGHTER.—The term ‘firefighter’
has the meaning given the term ‘employee in
fire protection activities’ in section 3 of the
Fair Labor Standards Act of 1938 (29 U.S.C.
203).

‘‘(3) INDIAN TRIBE; TRIBAL ORGANIZATION.—
The terms ‘Indian tribe’ and ‘tribal organiza-
tion’ have the meanings given the terms in
section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C.
450b).

‘‘(4) SECRETARY.—The term ‘Secretary’
means the Secretary of Labor, acting after
consultation with the Director of the Fed-
eral Emergency Management Agency.

‘‘(5) STATE.—The term ‘State’ means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands.
‘‘SEC. 354. AUTHORITY TO MAKE GRANTS.

‘‘(a) DEFINITION.—In this section, the term
‘qualifying entity’, used with respect to a fis-
cal year, means any eligible entity (includ-
ing a State) that has submitted an applica-
tion under section 355 for the fiscal year that
meets the requirements of this subtitle and
such additional requirements as the Sec-
retary may prescribe.

‘‘(b) GRANT AUTHORIZATION.—The Sec-
retary may make grants to eligible entities
to pay for the Federal share of the cost of
carrying out projects to hire firefighters.

‘‘(c) MINIMUM AMOUNT.—
‘‘(1) AMOUNT.—For any fiscal year, the Sec-

retary shall ensure that the qualifying enti-
ties in each State shall receive, through
grants made under this section, a total
amount that is not less than 1⁄2 of 1 percent
of the amount appropriated under section 362
for the fiscal year.

‘‘(2) EXCEPTION.—Paragraph (1) shall not
apply for a fiscal year if the Secretary makes
a grant under this section to every quali-
fying entity for the fiscal year.

‘‘(d) GRANT PERIODS.—The Secretary may
make grants under this section for periods of
3 years.

‘‘(e) FEDERAL SHARE.—
‘‘(1) IN GENERAL.—The Federal share of the

cost of carrying out a project to hire fire-
fighters under this subtitle shall be not more
than 75 percent.
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‘‘(2) NON-FEDERAL SHARE.—The non-Federal

share shall be provided—
‘‘(A) in cash;
‘‘(B) in the case of a State or unit of local

government, from assets received through an
asset forfeiture program; or

‘‘(C) in the case of a tribal organization or
the Bureau of Indian Affairs, from any Fed-
eral funds made available for firefighting
functions to assist an Indian tribe.

‘‘(3) WAIVER.—The Secretary may waive
the requirements of paragraphs (1) and (2) for
an eligible entity.
‘‘SEC. 355. APPLICATIONS.

‘‘(a) IN GENERAL.—To be eligible to receive
a grant under this subtitle, an entity shall
submit an application to the Secretary at
such time, in such manner, and containing
such information as the Secretary may pre-
scribe.

‘‘(b) CONTENTS.—Each such application
shall—

‘‘(1) include a long-term strategy and de-
tailed implementation plan, for the hiring to
be conducted under the grant, that reflects
consultation with community groups and ap-
propriate private and public agencies and re-
flects consideration of a statewide strategy
for such hiring;

‘‘(2) specify the reasons why the entity is
unable to hire sufficient firefighters to ad-
dress the entity’s needs, without Federal as-
sistance;

‘‘(3)(A) specify the average number of fire-
fighters employed by the entity during the
fiscal year prior to the fiscal year for which
the application is submitted; and

‘‘(B) outline the initial and planned level
of community support for implementing the
strategy and plan, including the level of fi-
nancial and in-kind contributions or other
tangible commitments;

‘‘(4)(A) specify plans for obtaining nec-
essary support and continuing the employ-
ment of a greater number of firefighters than
the number specified under paragraph (3)(A),
following the conclusion of Federal assist-
ance under this subtitle; and

‘‘(B) include an assurance that the entity
will continue the employment of firefighters
hired with funds made available through the
grant for at least 1 year after the end of the
grant period; and

‘‘(5) include assurances that the entity
will, to the extent practicable, seek, recruit,
and hire members of racial and ethnic minor-
ity groups and women in order to increase
the ranks of minorities and women within
the entity’s firefighter units.

‘‘(c) SMALL JURISDICTIONS.—Notwith-
standing any other provision of this subtitle,
the Secretary may waive 1 or more of the re-
quirements of subsection (b), and may make
special provisions to facilitate the expedited
submission, processing, and approval of an
application under this section, for an eligible
entity that is a unit of local government, or
an eligible entity serving a fire district, that
has jurisdiction over an area with a popu-
lation of less than 50,000.

‘‘(d) PREFERENCE.—In awarding grants
under this subtitle, the Secretary—

‘‘(1) shall give preference to a unit of local
government; and

‘‘(2) may give preference, where feasible, to
an eligible entity that submits an applica-
tion containing a plan that—

‘‘(A) provides for hiring (including rehir-
ing) career firefighters; and

‘‘(B) requires the entity to contribute a
non-Federal share of more than 25 percent of
the cost of carrying out a project to hire the
firefighters.

‘‘(e) STATE AND LOCAL APPLICATIONS.—If a
unit of local government for a community,
and the State in which the community is lo-
cated, submit applications under this section

for a fiscal year to carry out a project in a
community, and the unit of local govern-
ment and State are qualifying entities under
section 354(a), the Secretary—

‘‘(1) shall make a grant under this subtitle
to the unit of local government for that
year; and

‘‘(2) shall not make a grant under this sub-
title to the State to carry out a project in
that community for that year.
‘‘SEC. 356. USE OF FUNDS.

‘‘(a) IN GENERAL.—An eligible entity that
receives a grant under this subtitle shall use
the funds made available through the grant
to hire career firefighters. The funds may
only be used to increase the number of fire-
fighters employed by the agency from the
number specified under section 355(b)(3)(A).
The funds may be used for salaries and bene-
fits for the firefighters.

‘‘(b) HIRING COSTS.—
‘‘(1) FISCAL YEAR 2002.—For fiscal year 2002,

in hiring any 1 firefighter, the entity may
not use more than $90,000 of such funds.

‘‘(2) SUBSEQUENT YEARS.—For each subse-
quent fiscal year, in hiring any 1 firefighter,
the entity may not use more than $90,000 of
such funds, increased or decreased by the
same percentage as the percentage by which
the Consumer Price Index for All Urban Con-
sumers (United States city average), pub-
lished by the Secretary of Labor, has in-
creased or decreased by September of the
preceding fiscal year from such Index for
September 2001.

‘‘(3) WAIVERS.—The Secretary may waive
the requirements of paragraph (1) or (2) for
an eligible entity.

‘‘(c) SUPPLEMENT, NOT SUPPLANT.—Funds
appropriated pursuant to the authority of
this subtitle shall be used to supplement and
not supplant other Federal, State, and local
public funds expended to hire firefighters.
‘‘SEC. 357. TECHNICAL ASSISTANCE.

‘‘The Secretary may provide technical as-
sistance to eligible entities to further the
purposes of this Act.
‘‘SEC. 358. MONITORING AND EVALUATIONS.

‘‘(a) MONITORING COMPONENTS.—Each
project funded through a grant made under
this subtitle shall contain a monitoring com-
ponent, developed pursuant to regulations
established by the Secretary. The moni-
toring required by this subsection shall in-
clude systematic identification and collec-
tion of data about the project throughout
the period of the project and presentation of
such data in a usable form.

‘‘(b) EVALUATION COMPONENTS.—The Sec-
retary may require that selected grant re-
cipients under this subtitle conduct local
evaluations or participate in a national eval-
uation, pursuant to regulations established
by the Secretary. Such local or national
evaluations may include assessments of the
implementation of different projects. The
Secretary may require selected grant recipi-
ents under this subtitle to conduct local out-
come evaluations to determine the effective-
ness of projects under this subtitle.

‘‘(c) PERIODIC REPORTS.—The Secretary
may require a grant recipient under this sub-
title to submit to the Secretary the results
of the monitoring and evaluations required
under subsections (a) and (b) and such other
data and information as the Secretary deter-
mines to be reasonably necessary.

‘‘(d) REVOCATION OR SUSPENSION OF FUND-
ING.—If the Secretary determines, as a result
of the monitoring or evaluations required by
this section, or otherwise, that a grant re-
cipient under this subtitle is not in substan-
tial compliance with the terms and require-
ments of an approved grant application sub-
mitted under section 355, the Secretary may
revoke the grant or suspend part or all of the
funding provided under the grant.

‘‘SEC. 359. ACCESS TO DOCUMENTS.
‘‘For the purpose of conducting an audit or

examination of a grant recipient that carries
out a project under this subtitle, the Sec-
retary and the Comptroller General of the
United States shall have access to any perti-
nent books, documents, papers, or records of
the grant recipient and any State or local
government, person, business, or other enti-
ty, that is involved in the project.
‘‘SEC. 360. REPORT TO CONGRESS.

‘‘Not later than September 30, 2008, the
Secretary shall submit a report to Congress
concerning the experiences of eligible enti-
ties in carrying out projects under this sub-
title, and the effects of the grants made
under this subtitle. The report may include
recommendations for such legislation as the
Secretary may consider to be appropriate,
which may include reauthorization of this
subtitle.
‘‘SEC. 361. REGULATIONS.

‘‘The Secretary may issue regulations to
carry out this subtitle.
‘‘SEC. 362. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—There is authorized to
be appropriated to carry out this subtitle—

‘‘(1) $1,000,000,000 for fiscal year 2002;–
‘‘(2) $1,030,000,000 for fiscal year 2003;
‘‘(3) $1,061,000,000 for fiscal year 2004;
‘‘(4) $1,093,000,000 for fiscal year 2005;
‘‘(5) $1,126,000,000 for fiscal year 2006;
‘‘(6) $1,159,000,000 for fiscal year 2007; and
‘‘(7) $1,194,000,000 for fiscal year 2008.
‘‘(b) AVAILABILITY.—Funds appropriated

under subsection (a) for a fiscal year shall re-
main available until the end of the second
succeeding fiscal year.’’.
SEC. 2. CONFORMING AMENDMENT.

The table of contents in section 1(b) of the
Workforce Investment Act of 1998 (Public
Law 105–220; 112 Stat. 936) is amended, in the
items relating to title III, by adding at the
end the following:

‘‘Subtitle E—Staffing for Adequate Fire and
Emergency Response

‘‘Sec. 351. Short title.
‘‘Sec. 352. Purposes.
‘‘Sec. 353. Definitions.
‘‘Sec. 354. Authority to make grants.
‘‘Sec. 355. Applications.
‘‘Sec. 356. Use of funds.
‘‘Sec. 357. Technical assistance.
‘‘Sec. 358. Monitoring and evaluations.
‘‘Sec. 359. Access to documents.
‘‘Sec. 360. Report to Congress.
‘‘Sec. 361. Regulations.
‘‘Sec. 362. Authorization of appropria-

tions.’’.

Mr. WARNER. Mr. President, I am
pleased to join my colleague from Con-
necticut, Senator DODD, in introducing
legislation that will address a pressing
issue for many States and localities
which do not have the necessary fund-
ing to hire additional firefighters. The
SAFER Act establishes a new grant
program that will provide direct fund-
ing to fire and rescue departments to
cover some of the costs associated with
hiring and training new firefighters.

The brave women and men serving in
our nation’s fire service are on the
front lines in America’s new war on
terrorism. They have a critical role in
our homeland defense initiatives.

The SAFER Act would help ensure
adequate staffing for fire and emer-
gency response. Earlier this year the
National Fire Protection Association,
a nonprofit organization which devel-
ops and promotes scientifically based
consensus codes and standards, adopted
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a standard on response operational and
deployment issues pertaining to fire
and rescue departments. Based upon
that standard, almost two thirds of fire
companies across the country operate
with inadequate staffing. The cost for
many municipalities to meet these new
safety standards, however, would be
significant.

Many Americans are not aware of the
staffing shortages we may face in our
fire and rescue departments. The role
of firefighter in our communities is far
greater than most realize. They are
first to respond to hazardous materials
calls, chemicals emergencies, bio-
hazard incidents, and water rescues.
These are dangers which our fire rescue
personnel deal with on a daily basis.

Well over 300 firefighters lost their
lives in the line of duty in responding
to the World Trade Center terrorist at-
tacks. We need to recognize our fire-
fighters and emergency personnel
around the country who continue to
make sacrifices in their service to the
public. We must provide our fire and
rescue departments with sufficient
funding to hire the necessary personnel
in order to ensure that our nation’s
communities are adequately protect.

I am honored to be an original co-
sponsor of the important legislation. I
encourage my colleagues to support
this measure and address this critical
need of our fire and rescue services
throughout the country.

By Mr. KENNEDY (for himself,
Mr. BROWNBACK, Ms. CANTWELL,
Ms. COLLINS, Mr. EDWARDS, Mr.
HAGEL, Mr. REID, and Mr. EN-
SIGN):

S. 1618. A bill to enhance the border
security of the United States, and for
other purposes; to the Committee on
the Judiciary.

Mr. KENNEDY. Mr. President, it is a
privilege to join Senators BROWNBACK,
CANTWELL, COLLINS, EDWARDS, HAGEL,
REID, and ENSIGN in introducing legis-
lation to strengthen the security of our
borders and enhance our ability to
deter potential terrorists. There is an
urgent need to improve intelligence
and technology capabilities, enhance
the ability to screen individuals before
they arrive at our borders, and improve
the monitoring of foreign nationals al-
ready within the United States.

In strengthening the security of our
borders, we must also safeguard the un-
obstructed entry of the more than 31
million persons who enter the U.S. le-
gally each year as visitors, students,
and temporary workers. Many of them
cross the Canadian and Mexican bor-
ders to conduct daily business or visit
close family members.

We must also live up to our history
and heritage as a Nation of immi-
grants. Immigration is essential to who
we are as Americans. Continued immi-
gration is part of our national well-
being, our identity as a Nation, and our
strength in today’s world. In defending
the Nation, we are also defending the
fundamental constitutional principles

that have made America strong in the
past and will make us even stronger in
the future.

Our action must strike a careful bal-
ance between protecting civil liberties
and providing the means for law en-
forcement to identify, apprehend and
detain potential terrorist. It makes no
sense to enact reforms that severely
limit immigration into the United
States. ‘‘Fortress America,’’ even if it
could be achieved, is an inadequate and
ineffective response to the terrorist
threat.

A major goal of this legislation is to
improve coordination and information-
sharing by the Department of State,
the Immigration and Naturalization
Service, and law enforcement and in-
telligence agencies. It will require the
Department of State and the INS to
work with the Office of Homeland Se-
curity and the recently formed Foreign
Terrorist Tracking Task Force to sub-
mit and implement a plan to improve
their access to critical security infor-
mation. It will give those responsible
for screening visa applicants and per-
sons entering the U.S. the tools they
need to make informed decisions.

We must provide enforcement per-
sonnel at our ports of entry with great-
er resources and technology. These
men and women are a primary defense
in the battle against terrorism. This
legislation will see that they receive
adequate pay, can hire necessary sup-
port staff, and are well-trained to iden-
tify individuals who pose a security
threat.

The anti-terrorism bill recently
passed by the Senate addressed the
need for machine-readable passports,
but it did not focus on machine-read-
able visas, a necessary part of our ef-
forts to improve border security. This
legislation allows the Department of
State to raise fees through the use of
machine-readable visas and use the
funds collected from those fees to im-
prove technology at our ports of entry.

We must do more to improve our
ability to screen individuals along our
entire North American perimeter. This
legislation directs the Department of
State and the INS to work with the Of-
fice of Homeland Security and the For-
eign Terrorist Tracking Task Force to
strengthen our ability to screen indi-
viduals at the Perimeter before they
reach our continent. We can work with
Canada and Mexico to coordinate these
efforts.

We must also strengthen our ability
to monitor foreign nationals in the
United States. In 1996, Congress en-
acted legislation mandating the devel-
opment of an automated entry/exit
control system to record the entry of
every non-citizen arriving in the U.S.,
and to match it with the record of de-
parture. Although technology is cur-
rently available for such a system, it
has not been implemented because of
the high costs involved. Our legislation
builds on the anti-terrorism bill and
provides greater direction to the INS
for implementing the entry/exit sys-
tem.

We must improve the ability of for-
eign service officers to detect and
intercept potential terrorists before
they arrive in the U.S. Most foreign na-
tionals who travel here must apply for
visas at American consulates overseas.
Traditionally, consular officers have
focused on interviewing applicants to
determine whether they are likely to
violate their visa status. Although this
review is important, consular officers
must also be trained specifically to
screen for security threats.

We must require all airlines to elec-
tronically transmit passenger lists to
destination airports in the United
States, so that once the planes have
landed, law enforcement authorities
can intercept passengers who are on
federal lookout lists. United States air-
lines already do this, but some foreign
airlines do not. Our legislation requires
all airlines to transmit passenger
manifest information prior to the ar-
rival of flight in the U.S.

In 1996, Congress established a pro-
gram to collect information on non-im-
migrant foreign students and partici-
pants in exchange programs. Although
a pilot phase of this program ended in
1999, a permanent system has not yet
been implemented. Congress passed
provisions in the anti-terrorism bill for
the quick and effective implementation
of this system by 2003, but gaps still
exist. This legislation will increase the
data collected by the monitoring to in-
clude the date of entry, the port of
entry, the date of school enrollment,
and the date the student leaves the
school. It requires the Department of
State and INS to monitor students who
have been given visas, and to notify
schools of their entry. It also requires
a school to notify the INS if a student
does not actually report to the school.
If institutions fail to comply with
these and other requirements, they
should lose their ability to admit for-
eign students.

INS regulations provide for regular
reviews of over 26,000 educational insti-
tutions that are authorized to enroll
foreign students. However, inspections
have been sporadic in recent years.
This legislation will require INS to
monitor institutions on a regular basis.

As we work to implement stronger
tracking systems, we must also re-
member that the vast majority of for-
eign visitors, students, and workers
who overstay their visas are not crimi-
nals or terrorists. It would be wrong
and unfair, without additional informa-
tion, to stigmatize them.

This legislation will also help re-
strict visas to foreign nationals from
countries that the Department of State
has determined are sponsors of ter-
rorism. It precludes visas to individ-
uals from countries that sponsor ter-
rorism, unless specific steps are taken
to ensure the person is not a security
threat.

We must be able to retain highly
skilled immigration inspectors. Our
legislation will provide incentives to
immigration inspectors by providing



CONGRESSIONAL RECORD — SENATE S11373November 1, 2001
them with the same benefits as other
law enforcement personnel.

We must fully implement the use of
biometric border crossing cards and
allow sufficient time for individuals to
obtain these cards. Many of these cards
are already in use, but INS does not
have the necessary equipment to read
the cards. This legislation appropriates
needed funds to enable the INS to pur-
chase the machines, and it extends the
deadline for individuals crossing the
border to acquire the cards.

When planes land at our airports, in-
spectors are under significant time
constraints to clear the planes and en-
sure the safety of all departing pas-
sengers. Our legislation removes the
existing 45 minute deadline, providing
inspectors with adequate time to clear
and secure aircraft.

The Senate took significant steps
last week to improve immigration se-
curity by passing the anti-terrorism
bill, but further action is needed. This
legislation will strengthen the security
of our borders and enhance our ability
to prevent future terrorist attacks,
while also reaffirming our tradition as
a Nation of immigrants. I strongly
urge my colleagues to support it.

Mr. BROWNBACK. Mr. President, the
terrorist attacks of September 11th
have unsettled the public’s confidence
in our Nation’s security and have
raised concerns about whether our in-
stitutions are up to the task of inter-
cepting and thwarting would-be terror-
ists. Given that the persons responsible
for the attacks on the World Trade
Center and the Pentagon came from
abroad, our citizens understandably
ask how these people entered the
United States and what can be done to
prevent their kind from doing so again.
Clearly, our immigration laws and
policies are instrumental to the war on
terrorism. While the battle may be
waged on several fronts, for the man or
woman on the street, immigration is in
many ways the front line of our de-
fense.

The immigration provisions in the
anti-terrorist bill passed by this body
last week, the USA Patriot Act of 2001,
represent an excellent first step toward
improving our border security, but we
must not stop there. Our Nation re-
ceives millions of visitors each year,
foreign nationals who come to the
United States to visit family, to do
business, to tour our sites, to study and
learn. Most of these people enter law-
fully and mean well; they are good for
our economy and are potential ambas-
sadors of good will to their home coun-
tries. However, there is a small minor-
ity who intend us harm, and we must
take intelligent measures to keep
these people out.

For that reason, I am pleased to in-
troduce today, along with my col-
leagues Senator KENNEDY, Senator
COLLINS, Senator CANTWELL, Senator
HAGEL, Senator EDWARDS, Senator EN-
SIGN, and Senator REID, legislation
that looks specifically toward
strengthening our borders and better

equipping the agencies that protect
them. The Enhanced Border Security
Act of 2001 represents an earnest,
thoughtful, and bipartisan effort to re-
fine our immigration laws and institu-
tions to better combat the evil that
threatens our Nation.

The legislation recognizes that the
war on terrorism is, in large part, a
war of information. To be successful,
we must improve our ability to collect,
compile, and utilize information crit-
ical to our safety and national secu-
rity. This bill provides that the agen-
cies tasked with screening visa appli-
cants and applicants for admission,
namely the Department of State and
the Immigration and Naturalization
Service, must be provided with law en-
forcement and intelligence information
that will enable these agencies to iden-
tify alien terrorists. By directing bet-
ter coordination and access, this legis-
lation will bring together the agencies
that have the information and those
that need it. With input from the Office
of Homeland Security and the Presi-
dent’s Foreign Terrorist Tracking Task
Force, this bill will make prompt and
effective information-sharing between
these agencies a reality.

In complement to last week’s anti-
terrorist act, this legislation provides
for necessary improvements in the
technologies used by the State Depart-
ment and the Service. It provides fund-
ing for the State Department to better
interface with foreign intelligence in-
formation and to better staff its infra-
structure. It also provides the Service
with guidance on the implementation
of the Integrated Entry and Exit Data
System, pointing the Service to such
tools as biometric identifiers in immi-
gration documents, machine readable
visas and passports, and arrival-depar-
ture and security databases. In fact,
this legislation expressly enables the
Service to take immediate advantage
of biometric technology by authorizing
the funding to purchase equipment for
reading border-crossing cards that are
already available for use.

To the degree that we can reasonably
and realistically do so, we should at-
tempt to intercept terrorists before
they reach our borders. Accordingly,
we must consider security measures
not only at domestic ports of entry but
also at foreign ports of departure. To
that end, this legislation directs the
State Department and the Service, in
consultation with Office of Homeland
Security, to examine, expand, and en-
hance screening procedures to take
place outside the United States, as
preinspection and preclearance. It also
requires international air carriers to
transmit, in advance of their arrival,
passenger manifests for review by the
Service. Further, it eliminates the 45-
minute statutory limit on airport in-
spections, which many feel com-
promises the Service’s ability to screen
arriving flights properly. Finally, since
we should ultimately look to expand
our security perimeter to include Can-
ada and Mexico, this bill requires these

agencies to work with our neighbors to
create a collaborative North American
Security Perimeter.

While this legislation mandates cer-
tain technological improvements, it
does not ignore the human element in
the security equation. It provides spe-
cial training to border patrol agents,
inspectors, and foreign service officers
to better identify terrorists and secu-
rity threats to the United States.
Moreover, to help the Service retain its
most experienced people on the bor-
ders, this bill provides the Service with
increased flexibility in pay, certain
benefit incentives, and the ability to
hire necessary support staff.

Finally, this legislation considers
certain classes of aliens that raise se-
curity concerns for our country: na-
tionals from states that sponsor ter-
rorism and foreign students. With re-
spect to the former, this bill expressly
prohibits the State Department from
issuing a nonimmigrant visa to any
alien from a country that sponsors ter-
rorism until it has been determined
that the alien does not pose a threat to
the safety or national security of the
United States. With respect to the lat-
ter, this legislation would fill data and
reporting gaps in our foreign student
programs by requiring the Service to
electronically monitor the student at
every stage in the student visa process.
It would also require the educational
institution to report a foreign stu-
dent’s failure to enroll and the Service
to monitor schools’ compliance with
this reporting requirement.

While we must be careful not to com-
promise our values or our economy, we
must take intelligent, immediate steps
to enhance the security of our borders.
This legislation, consonant with both
the USA Patriot Act and President
Bush’s recent directive on immigra-
tion, would implement many changes
that are vital to our war on terrorism.
I therefore urge my colleagues to sup-
port it.

Ms. CANTWELL. Mr. President I rise
today for two purposes. First, I com-
mend my colleague, Senator KENNEDY,
for his tireless work on immigration
issues and to offer my support for a bill
he and Senator BROWNBACK are intro-
ducing today, the Enhanced Border Se-
curity Act of 2001. Also, I want to dis-
cuss legislation I will be introducing
that builds upon the visa technology
standards provisions of the USA Pa-
triot Act of 2001 and fits within the
construct of what Senators KENNEDY
and BROWNBACK seek to accomplish.
Several of the provisions I have pro-
posed have already been incorporated
by Senators KENNEDY and BROWNBACK,
and I will continue to work with them
and my other colleagues to move other
provisions of my bill.

As a member of the Judiciary Com-
mittee, I have been honored to work
closely with Senator KENNEDY to find
ways to better protect our borders and
provide necessary support to the men
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and women who work for the State De-
partment, the Immigration and Natu-
ralization Service and the U.S. Cus-
toms Agency.

I, along with many of my colleagues,
am currently pressing for funding to
triple the number of Immigration and
Naturalization Service and U.S. per-
sonnel on our northern border and im-
prove border technology, the author-
ization for which was included in the
USA Patriot Act. In the past, a severe
lack of resources at our northern bor-
der has compromised the ability of bor-
der control officials to execute their
duties. I am pleased that Congress
made the tripling of these resources a
priority for national security, and I
will continue to fight for full funding
of this measure. Senators KENNEDY and
BROWNBACK have also addressed these
needs by improving INS pay standards,
providing additional training for Bor-
der Patrol and Customs agents, and in-
creasing information technology fund-
ing.

Let me commend Senators KENNEDY
and BROWNBACK on the bill they are in-
troducing today. It reflects a thought-
ful response to the current situation at
our borders, and I am pleased to be an
original cosponsor. I am aware that
others have proposals to address border
issues as well, and I look forward to
working with them.

The Enhanced Border Security Act of
2001 addresses several critical issues. In
hearings in recent weeks before the Im-
migration Subcommittee and the Tech-
nology and, Terrorism Subcommittee,
we heard repeated calls for better shar-
ing of law enforcement and intelligence
information as it relates to admitting
aliens into the United States. The bill
addresses this problem by mandating
INS and Department of State access to
relevant FBI information within one
year. I am pleased that the authors of
this bill have included provisions to
protect the privacy and security of this
information, and require limitations on
the use and repeated dissemination of
the information.

Sharing U.S. law enforcement and in-
telligence information with the State
Department and INS is important, but
it is also critical to build upon our re-
lationships with Canada and Mexico.
We share a mutual interest in pro-
tecting our respective borders. The
U.S., Canada and Mexico must also im-
prove the sharing of information by
our law enforcement and intelligence
communities. We need to develop a pe-
rimeter national security program
with our partners to our north and
south, and the Enhanced Border Secu-
rity Act does just that.

The Enhanced Border Security Act
requires airlines to provide passenger
manifests to the INS and Customs in
advance of a flight’s arrival. This will
be one more source of data, that will
help INS screen for those who should
not be allowed to enter. It also
tightens controls on student visas, and
restricts the issuance of visas to aliens
who are citizens of countries that spon-

sor terrorism. This is a thoughtful bill
and I urge my colleagues’ support.

Last week with the enactment of the
USA Patriot Act of 2001, the Federal
Government committed to developing
a visa technology standard that would
facilitate the sharing of information
related to the admissibility of aliens
into the United States. I proposed this
language recognizing that for many
years, the U.S. law enforcement and in-
telligence communities have main-
tained numerous, but separate, non-
interoperable databases. These data-
bases are not easily or readily acces-
sible to front-line Federal agents re-
sponsible for making the critical deci-
sions of whether to issue a visa or to
admit an alien into the United States.

To build on and fulfill the goals of es-
tablishing this standard, my bill will
do three things. First, it will require
technology be implemented to track
the initial entry and exit of aliens
traveling on a U.S. visa. We know now
that several of the terrorists who at-
tacked America on September 11 were
traveling on expired visas. We have had
the law in place for several years now,
but due to concerns about maintaining
the flow of trade and tourism across
our borders, concerns I share, the pro-
visions of Section 110 have not been
fully implemented. Technology will ad-
dress those concerns, allowing elec-
tronic recordation and verification of
entry and exit data in an instant.

Second, I believe it is necessary to
require the Departments of State and
Justice to work with the Office of
Homeland Security to build a cohesive
electronic data sharing system. The
system must incorporate interoper-
ability and compatibility within and
between the databases of the various
agencies that maintain information
relevant to determining whether a visa
should be issued or whether an alien
should be admitted into the United
States. My legislation will require
interoperable real-time sharing of law
enforcement and intelligence informa-
tion relevant to the issuance of a visa
or an alien’s admissibility to the U.S.
The provision will require that infor-
mation is made available, although
with the appropriate safeguards for pri-
vacy and the protection of intelligence
sources, to the front line government
agents making the decisions to issue
visas or to admit visa holding aliens to
the United States. I am pleased that
Senators KENNEDY and BROWNBACK
have adopted these provisions into
their legislation.

Finally, building on the provisions of
the Kennedy-Brownback bill for a Pe-
rimeter National Security Program,
and on the technology standard re-
quired under the USA Patriot Act, my
legislation will require the Department
of State and the Attorney General to
study and report to Congress within 90
days on how best to facilitate sharing
of information that may be relevant to
determining whether to issue a U.S.
visa. Our borders are only as secure as
the borders of those countries with

whom we have agreements that visas
are not required. We need to build on
our relationships with these inter-
national partners to secure our respec-
tive borders through better informa-
tion sharing.

Keeping terrorists out of the U.S. in
the first place will reduce the risks of
terrorism within the U.S. in the future.
Aliens known to be affiliated with ter-
rorists have been admitted to the U.S.
on valid visas simply because one agen-
cy in government did not share impor-
tant information with another depart-
ment in a timely fashion. We must
make sure that this does not happen
again.

Until now, we had hoped that agen-
cies would voluntarily share this infor-
mation on a real-time and regular
basis. This has not happened, and al-
though I know that the events of Sep-
tember 11 have led to serious rethink-
ing of our information-sharing proc-
esses and procedures, I think it is time
to mandate the sharing of fundamental
information.

Advancements in technology have
provided us with additional tools to
verify the identify of individuals enter-
ing our country without impairing the
flow of legitimate trade, tourism,
workers and students. It is time we put
these tools to use.

Improving our national security is
vitally important, but I will not sup-
port measures that compromise Amer-
ica’s civil liberties. Both the bill being
introduced today and the bill I will be
introducing include several safeguards
to protect individuals’ rights to pri-
vacy. The bills provide that where
databases are created or shared, there
must be protection of privacy and ade-
quate security measures in place, limi-
tations on the use and re-dissemination
of information, and mechanisms for re-
moving obsolete or erroneous informa-
tion. Even in times of urgent action,
we must protect the freedoms that
make our country great.

By Mr. SANTORUM (for himself,
Mr. ROCKEFELLER, Mrs. LIN-
COLN, and Mr. MCCONNELL):

S. 1619. A bill to amend title XVIII of
the Social Security Act to provide for
coverage of substitute adult day care
services under the Medicare Program;
to the Committee on Finance.

Mr. SANTORUM. Mr. President, I
rise to join my colleagues Mr. ROCKE-
FELLER, Mrs. LINCOLN, and Mr. MCCON-
NELL to introduce bipartisan legisla-
tion aimed at improving long-term
care health and rehabilitation options
for Medicare beneficiaries, and also as-
sisting family caregivers.

We all recognize that our Nation
needs to address sooner rather than
later challenges of financing long-term
care services for our growing aging
population. The Congressional Budget
Office has projected that national ex-
penditures for long-term care services
for the elderly will increase each year
through 2040. But it is in just over a
decade when we will see these chal-
lenges become even more pronounced
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when the 76 million baby boomers
begin to turn 65. Baby boomers are ex-
pected to live longer and greater num-
bers will reach 85 and older.

Given the expected growing costs of
long-term care services, and combined
with the fact that today so many
American families are already serving
as caregivers for aging or ailing seniors
and providing such a large portion of
long-term care services, it is more im-
portant than ever that we have in place
quality options in how to best care for
our senior population about to dra-
matically increase.

This is why we are introducing the
Medicare Adult Day Services Alter-
native Act, legislation to offer home
health beneficiaries more options for
receiving care in a setting of their own
choosing, rather than confining the
provision of those benefits solely to the
home.

This legislation would give bene-
ficiaries the option to receive some or
all of their Medicare home health serv-
ices in an adult day setting. This would
be a substitution, not an expansion, of
services. The bill would not make new
people eligible for Medicare home
health benefits or expand the list of
services paid for. In fact, this legisla-
tion may be designed to produce net
savings for the Medicare program.

Permitting homebound patients to
receive their home health care in a
clinically-based senior day center, as
an alternative to receiving it at home,
could result in significant benefits to
the Medicare program, such as reduced
cost-per-episode, reduced numbers of
episodes, as well as mental and phys-
ical stimulation for patients.

Moreover, the Medicare Adult Day
Services Alternative Act could well
have a positive impact on our econ-
omy, as it would enable caregivers to
attend to other things in today’s fast-
paced family life, such as working a
full- or part-time job and caring for
children, knowing their loved ones are
well cared for. It is unfortunate that
today many caregivers have to choose
between working or caring for a family
member. It is estimated that the aver-
age loss of income to these caregivers
is more than $600,000 in wages, pension,
and Social Security benefits. And by
extension, the loss in productivity in
United States businesses is pegged at
more than $10 billion annually.

But it does not have to be an either-
or proposition. The Medicare Adult
Day Services Alternative Act is a cre-
ative solution to health care delivery,
which would adequately reimburse pro-
viders in a fiscally responsible way. Lo-
cated in every state in the United
States and the District of Columbia,
adult day centers generally offer trans-
portation, meals, personal care, and
counseling in addition to the medical
services and socialization benefits of-
fered.

We can and should offer both our
Medicare beneficiaries and family care-
givers more and better options for
health care delivery, and that is ex-

actly what the Medicare Adult Day
Services Alternative Act is designed to
do. This legislation is bipartisan, and is
supported by more than 20 national
non-profit organizations concerned
with the well-being of America’s older
population and committed to rep-
resenting their interests.

I hope our colleagues will join us in
this cause. I again thank Senators
ROCKEFELLER, LINCOLN and MCCONNELL
for working with me in this effort, and
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1619
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare
Adult Day Services Alternative Act of 2001’’.
SEC. 2. FINDINGS.

Congress finds that—
(1) adult day care offers services, including

medical care, rehabilitation therapies, dig-
nified assistance with activities of daily liv-
ing, social interaction, and stimulating ac-
tivities, to seniors who are frail, physically
challenged, or cognitively impaired;

(2) access to adult day care services pro-
vides seniors and their familial caregivers
support that is critical to keeping the senior
in the family home;

(3) more than 22,000,000 families in the
United States serve as caregivers for aging
or ailing seniors, nearly 1 in 4 American fam-
ilies, providing close to 80 percent of the care
to individuals requiring long-term care;

(4) nearly 75 percent of those actively pro-
viding such care are women who also main-
tain other responsibilities, such as working
outside of the home and raising young chil-
dren;

(5) the average loss of income to these
caregivers has been shown to be $659,130 in
wages, pension, and Social Security benefits;

(6) the loss in productivity in United
States businesses ranges from $11,000,000,000
to $29,000,000,000 annually;

(7) the services offered in adult day care fa-
cilities provide continuity of care and an im-
portant sense of community for both the sen-
ior and the caregiver;

(8) there are adult day care centers in
every State in the United States and the Dis-
trict of Columbia;

(9) these centers generally offer transpor-
tation, meals, personal care, and counseling
in addition to the medical services and so-
cialization benefits offered; and

(10) with the need for quality options in
how to best care for our senior population
about to dramatically increase with the
aging of the baby boomer generation, the
time to address these issues is now.
SEC. 3. COVERAGE OF SUBSTITUTE ADULT DAY

CARE SERVICES UNDER MEDICARE.
(a) SUBSTITUTE ADULT DAY CARE SERVICES

BENEFIT.—
(1) IN GENERAL.—Section 1861(m) of the So-

cial Security Act (42 U.S.C. 1395x(m)) is
amended—

(A) in the matter preceding paragraph (1),
by inserting ‘‘or (8)’’ after ‘‘paragraph (7)’’;

(B) in paragraph (6), by striking ‘‘and’’ at
the end;

(C) in paragraph (7), by adding ‘‘and’’ at
the end; and

(D) by inserting after paragraph (7), the
following new paragraph:

‘‘(8) substitute adult day care services (as
defined in subsection (ww));’’.

(2) SUBSTITUTE ADULT DAY CARE SERVICES
DEFINED.—Section 1861 of the Social Security
Act (42 U.S.C. 1395x) is amended by adding at
the end the following new subsection:
‘‘Substitute Adult Day Care Services; Adult

Day Care Facility
‘‘(ww)(1)(A) The term ‘substitute adult day

care services’ means the items and services
described in subparagraph (B) that are fur-
nished to an individual by an adult day care
facility as a part of a plan under subsection
(m) that substitutes such services for a por-
tion of the items and services described in
subparagraph (B)(i) furnished by a home
health agency under the plan, as determined
by the physician establishing the plan.

‘‘(B) The items and services described in
this subparagraph are the following items
and services:

‘‘(i) Items and services described in para-
graphs (1) through (7) of subsection (m).

‘‘(ii) Meals.
‘‘(iii) A program of supervised activities

designed to promote physical and mental
health and furnished to the individual by the
adult day care facility in a group setting for
a period of not fewer than 4 and not greater
than 12 hours per day.

‘‘(iv) A medication management program
(as defined in subparagraph (C)).

‘‘(C) For purposes of subparagraph (B)(iv),
the term ‘medication management program’
means a program of services, including medi-
cine screening and patient and health care
provider education programs, that provides
services to minimize—

‘‘(i) unnecessary or inappropriate use of
prescription drugs; and

‘‘(ii) adverse events due to unintended pre-
scription drug-to-drug interactions.

‘‘(2)(A) Except as provided in subpara-
graphs (B) and (C), the term ‘adult day care
facility’ means a public agency or private or-
ganization, or a subdivision of such an agen-
cy or organization, that—

‘‘(i) is engaged in providing skilled nursing
services and other therapeutic services di-
rectly or under arrangement with a home
health agency;

‘‘(ii) meets such standards established by
the Secretary to ensure quality of care and
such other requirements as the Secretary
finds necessary in the interest of the health
and safety of individuals who are furnished
services in the facility;

‘‘(iii) provides the items and services de-
scribed in paragraph (1)(B); and

‘‘(iv) meets the requirements of paragraphs
(2) through (8) of subsection (o).

‘‘(B) Notwithstanding subparagraph (A),
the term ‘adult day care facility’ shall in-
clude a home health agency in which the
items and services described in clauses (ii)
through (iv) of paragraph (1)(B) are
provided—

‘‘(i) by an adult day-care program that is
licensed or certified by a State, or accred-
ited, to furnish such items and services in
the State; and

‘‘(ii) under arrangements with that pro-
gram made by such agency.

‘‘(C) The Secretary may waive the require-
ment of a surety bond under paragraph (7) of
subsection (o) in the case of an agency or or-
ganization that provides a comparable sur-
ety bond under State law.

‘‘(D) For purposes of payment for home
health services consisting of substitute adult
day care services furnished under this title,
any reference to a home health agency is
deemed to be a reference to an adult day care
facility.’’.

(b) PAYMENT FOR SUBSTITUTE ADULT DAY
CARE SERVICES.—Section 1895 of the Social
Security Act (42 U.S.C. 1395fff) is amended by
adding at the end the following new sub-
section:
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‘‘(f) PAYMENT RATE FOR SUBSTITUTE ADULT

DAY CARE SERVICES.—In the case of home
health services consisting of substitute adult
day care services (as defined in section
1861(ww)), the following rules apply:

‘‘(1) The Secretary shall estimate the
amount that would otherwise be payable
under this section for all home health serv-
ices under that plan of care other than sub-
stitute adult day care services for a period
specified by the Secretary.

‘‘(2) The total amount payable for home
health services consisting of substitute adult
day care services under such plan may not
exceed 95 percent of the amount estimated to
be payable under paragraph (1) furnished
under the plan by a home health agency.’’.

(c) ADJUSTMENT IN CASE OF OVERUTILIZA-
TION OF SUBSTITUTE ADULT DAY CARE SERV-
ICES.—

(1) MONITORING EXPENDITURES.—Beginning
with fiscal year 2003, the Secretary of Health
and Human Services shall monitor the ex-
penditures made under the medicare pro-
gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.) for home
health services (as defined in section 1861(m)
of such Act (42 U.S.C. 1395x(m))) for the fiscal
year, including substitute adult day care
services under paragraph (8) of such section
(as added by subsection (a)), and shall com-
pare such expenditures to expenditures that
the Secretary estimates would have been
made for home health services for that fiscal
year if subsection (a) had not been enacted.

(2) REQUIRED REDUCTION IN PAYMENT
RATE.—If the Secretary determines, after
making the comparison under paragraph (1)
and making such adjustments for changes in
demographics and age of the medicare bene-
ficiary population as the Secretary deter-
mines appropriate, that expenditures for
home health services under the medicare
program, including such substitute adult day
care services, exceed expenditures that
would have been made under such program
for home health services for a year if sub-
section (a) had not been enacted, then the
Secretary shall adjust the rate of payment
to adult day care facilities so that total ex-
penditures for home health services under
such program in a fiscal year does not exceed
the Secretary’s estimate of such expendi-
tures if subsection (a) had not been enacted.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to items
and services furnished on or after January 1,
2002.

Mr. ROCKEFELLER. Mr. President, I
am delighted to join my good friend
from Pennsylvania as an original co-
sponsor of the ‘‘Medicare Adult Day
Services Alternative Act.’’

Adult day health care is a vital com-
ponent of good long-term care, for pa-
tients and for their caregivers. I am
hopeful that as a result of this bill,
adult day health care will play an in-
creasingly larger role in how we care
for the elderly in this country.

To be clear, this bill would simply
give beneficiaries of the Medicare home
health benefit the option of choosing to
receive their care partially in an adult
day care setting. This bill would not
expand the list of who is eligible for
home care, it simply changes the loca-
tion where services may be provided.
The benefits of this legislation, are
that beneficiaries gain increased social
interaction with peers, while simulta-
neously giving caregivers a measure of
respite.

I am a strong supporter of adult day
health care, because I’ve seen the tre-

mendous benefits of it in the VA health
care system. The federally funded VA
health care system, because of the very
substantial World War II veteran popu-
lation, has developed some of the most
innovative ways to care for older peo-
ple especially in non-institutional set-
tings. As a result of this demand, VA
has led the Nation in developing adult
day health care programs. The Adult
Day Health Care Program at VA was
established in the late 1970s at five fa-
cilities. At this time, there are 15 in-
house VA Adult Day Health Care pro-
grams. All other VA medical centers
provide this program to veterans
through a contractual basis with com-
munity-based programs.

In 1999, I introduced legislation to
further expand on VA adult day by
making adult day health care, and
other non-institutional long-term care
services, part of the standard benefits
package in the VA. I am thrilled that
my legislation was passed later that
year and that all veterans who enroll
for VA care will have access to these
services.

I look forward to working with mem-
bers of the Senate Finance Committee
to advance the cause of long-term care.
It is my view that providing long-term
care to all Americans is a priority. Let
us delay no longer.

By Mr. ALLARD:
S. 1620. A bill to authorize the Gov-

ernment National Mortgage Associa-
tion to guarantee conventional mort-
gage-backed securities, and for other
purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

Mr. ALLARD. Mr. President, today I
am pleased to introduce the Home
Ownership Expansion Act of 2001. This
legislation is designed to expand home
ownership by increasing the supply of
affordable mortgages available for
home buyers. The legislation estab-
lishes a private-public partnership be-
tween mortgage providers and insurers
and the Government National Mort-
gage Association, GNMA or Ginnie
Mae.

GNMA is a part of the Department of
Housing and Urban Development, and
its current business is limited to home
loans that are insured only by govern-
ment agencies. GNMA provides a guar-
antee to investors who purchase FHA
and VA home loans that are bundled
into securities. These securities are
backed by the full faith and credit of
the U.S. government.

The Home Ownership Expansion Act
of 2001 would authorize a new program
that permits GNMA to guarantee secu-
rities that consist of mortgages insured
by private mortgage insurance. Private
insurance results in reduced risk to
taxpayers which will in turn make
more capital available for home mort-
gages.

This new GNMA program would be
targeted at first-time and middle in-
come home buyers. The program would
be limited to mortgages up to $275,000
and tailored to borrowers who have less

than 20 percent down payments to put
into homes. GNMA would benefit from
the ability to compete for privately in-
sured mortgage business. GNMA’s in-
come would increase through the pro-
gram and GNMA would be strength-
ened by its ability to offer a greater va-
riety of products to investors.

By permitting GNMA to enter the
secondary market for privately insured
mortgages, the legislation would in-
crease competition. Mortgage lenders
would have a new entity to which they
could sell their mortgages, and the
number and variety of loan-approval
systems at use in the low down pay-
ment mortgage market would increase.
The beneficiaries of this increase in
competition would be consumers who
wish to purchase a home.

Mr. President, the current rate of
home ownership in the United States is
67 percent of households. This rate has
risen steadily in recent decades and is
great achievement for our nation. How-
ever, the rate of home ownership
among minority families, entry level
workers, and younger Americans re-
mains much lower. This legislation is
designed to further increase the home
ownership rate by increasing the avail-
ability of affordable mortgages.

The Home Ownership Expansion Act
of 2001 would strengthen the Govern-
ment National Mortgage Association.
It would protect taxpayers by increas-
ing private sector risk sharing on
GNMA products. It would increase
competition in the secondary mortgage
market, helping to lower costs to con-
sumers. And by increasing the use of
varying underwriting systems it would
help to qualify more first-time, middle
income and minority home buyers. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD as
follows:

S. 1620
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Home Own-
ership Expansion Act of 2001’’.
SEC. 2. GNMA GUARANTEE OF SECURITIES

BACKED BY CONVENTIONAL MORT-
GAGES.

(a) FINDINGS.—Congress finds that—
(1) expanding home ownership is a national

goal, and that increasing the principal sec-
ondary market outlets for conventional
home mortgages will serve that goal by im-
proving the liquidity of investments in those
mortgages; and

(2) risk-sharing between the public sector
and the private mortgage insurance industry
will provide consumers with greater access
to mortgage credit opportunities.

(b) AUTHORITY TO GUARANTEE CONVEN-
TIONAL MORTGAGE-BACKED SECURITIES.—Sec-
tion 306 of the National Housing Act (12
U.S.C. 1721) is amended by adding at the end
the following:

‘‘(h) GNMA GUARANTEE OF SECURITIES
BACKED BY CONVENTIONAL MORTGAGES.—

‘‘(1) IN GENERAL.—The Association may
guarantee the timely payment of principal
and interest on conventional mortgage-
backed securities that are backed by quali-
fying privately insured mortgages that are
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insured with primary mortgage insurance,
extended mortgage insurance, and supple-
mental mortgage insurance.

‘‘(2) PREMIUMS.—The issuer of securities
guaranteed by the Association under this
subsection that are backed by qualifying pri-
vately insured mortgages shall—

‘‘(A) for primary mortgage insurance, col-
lect from the mortgagor, and remit to the
qualified mortgage insurer, the premium or
premiums as may be established by the
qualified mortgage insurer in accordance
with applicable Federal or State law; and

‘‘(B) for extended mortgage insurance and
supplemental mortgage insurance, pay and
remit the premium or premiums to the
qualified mortgage insurer from the sums at-
tributable to the difference between the in-
terest rates applicable to the mortgages in
the particular pool and the interest rate set
forth on the trust certificate or security
guaranteed by the Association based on and
backed by such mortgages, and without addi-
tional premium charge therefore to the
mortgagor.

‘‘(3) DISPOSITION OF PROPERTY UPON DE-
FAULT.—Upon default by a mortgagor of a
mortgage guaranteed under this subsection,
the property covered by the mortgage shall
be disposed of by the issuer of the securities
guaranteed under this subsection or the
qualified mortgage insurer in accordance
with the customary policies and procedures
of that issuer and insurer.

‘‘(4) AUTHORITY.—As part of the authority
provided to the Association to issue guaran-
tees under this subsection for fiscal year
2002, the Association may, during fiscal year
2002, issue guarantees of the timely payment
of principal and interest on trust certificates
or other securities based on and backed by
qualifying privately insured mortgages in an
aggregate amount equal to not more than
$50,000,000,000.

‘‘(5) REGULATORY POWER OF THE SEC-
RETARY.—The Secretary shall—

‘‘(A) have authority to review and approve
premiums and other terms and conditions es-
tablished for the primary mortgage insur-
ance covering the mortgages contained in
the trusts or pools guaranteed by the Asso-
ciation under this subsection, and shall have
the authority to approve participation in the
program based on safety and soundness;

‘‘(B) prescribe such rules and regulations
as shall be necessary and proper to ensure
that the purposes of the Home Ownership Ex-
pansion Act of 2001 are accomplished.

‘‘(i) DEFINITIONS.—As used in this section:
‘‘(1) CONVENTIONAL MORTGAGE LIMIT.—The

term ‘conventional mortgage limit’ means
the greater of the applicable maximum origi-
nal principal obligation of conventional
mortgages established by—

‘‘(A) the Federal National Mortgage Asso-
ciation, pursuant to section 302(b)(2); or

‘‘(B) the Federal Home Loan Mortgage Cor-
poration, pursuant to section 305(a)(2) of the
Federal Home Loan Mortgage Corporation
Act (12 U.S.C. 1454(a)(2)).

‘‘(2) COVERAGE PERCENTAGE.—The term
‘coverage percentage’ means the percentage
of the total of the outstanding principal bal-
ance on a mortgage, and accrued interest,
advances, and reasonable expenses related to
property preservation and foreclosure, that
is subject to payment in the event of a claim
under a policy of primary mortgage insur-
ance on a qualifying privately insured mort-
gage.

‘‘(3) EXTENDED MORTGAGE INSURANCE.—The
term ‘extended mortgage insurance’ means
insurance that—

‘‘(A) is issued by a qualified mortgage in-
surer;

‘‘(B) guarantees and insures against losses
on the mortgage;

‘‘(C) has the same coverage percentage and
other substantially similar terms and condi-
tions as the primary mortgage insurance for
the mortgage;

‘‘(D) becomes effective upon mandatory
cancellation or termination of the primary
mortgage insurance, and remains in effect
until the mortgage is paid in full; and

‘‘(E) is not subject to mandatory cancella-
tion or termination.

‘‘(4) MANDATORY CANCELLATION OR TERMI-
NATION.—The term ‘mandatory cancellation
or termination’ means cancellation or termi-
nation of mortgage insurance, as provided in
section 3 of the Homeowners Protection Act
of 1998 (12 U.S.C. 4902) or by a protected State
law, as defined in section 9 of that Act.

‘‘(5) PRIMARY MORTGAGE INSURANCE.—The
term ‘primary mortgage insurance’ means
insurance that—

‘‘(A) is issued by a qualified mortgage in-
surer;

‘‘(B) guarantees and insures against losses
on the mortgage, under standard terms and
conditions generally offered in the private
mortgage guaranty insurance industry;

‘‘(C) has a coverage percentage equal to—
‘‘(i) not less than 12 percent, if the prin-

cipal-to-value ratio is greater than 80 per-
cent and not greater than 85 percent;

‘‘(ii) not less than 25 percent, if the prin-
cipal-to-value ratio is greater than 85 per-
cent and not greater than 90 percent;

‘‘(iii) not less than 30 percent, if the prin-
cipal-to-value ratio is greater than 90 per-
cent and not greater than 95 percent; and

‘‘(iv) not less than 35 percent, if the prin-
cipal-to-value ratio is greater than 95 per-
cent; and

‘‘(D) may be canceled or terminated by the
mortgagor, issuer, or qualified mortgage in-
surer only pursuant to mandatory cancella-
tion or termination.

‘‘(6) PRINCIPAL-TO-VALUE RATIO.—The term
‘principal-to-value ratio’ means the ratio of
the original outstanding principal balance of
a first mortgage to the value of the property
securing the mortgage, as established at the
time of origination by appraisal or other re-
liable indicia of property, conducted or per-
formed not earlier than 6 months before the
date of origination, and not later than that
date of origination.

‘‘(7) QUALIFIED MORTGAGE INSURER.—The
term ‘qualified mortgage insurer’ means a
provider of private mortgage insurance, as
defined in section 2 of the Homeowners Pro-
tection Act of 1998 (12 U.S.C. 4901), that—

‘‘(A) is authorized and licensed by a State
or an instrumentality of a State to transact
private mortgage insurance business in the
State in which the provider is transacting
that business, excluding any entity that is
exempt from State licensing requirements;

‘‘(B) is rated in 1 of the 2 highest rating
categories by not less than 1 nationally rec-
ognized statistical rating organization; and

‘‘(C) meets such additional qualifications
as may be determined by the Association.

‘‘(8) QUALIFYING PRIVATELY INSURED MORT-
GAGE.—The term ‘qualifying privately in-
sured mortgage’ means a first mortgage—

‘‘(A) that is not—
‘‘(i) insured under title II of this Act, ex-

cept as specifically provided in this section;
‘‘(ii) insured under title V of the Housing

Act of 1949 (42 U.S.C. 1471 et seq.);
‘‘(iii) insured or guaranteed under chapter

37 of title 38, United States Code; or
‘‘(iv) made or guaranteed under part B of

title V of the Public Health Service Act (42
U.S.C. 290bb et seq.);

‘‘(B) that—
‘‘(i) is secured by property comprising 1-to-

4 family dwelling units;
‘‘(ii) has a term of not longer than 30 years;
‘‘(iii) has a principal-to-value ratio of more

than 80 percent; and

‘‘(iv) has an original principal obligation
that does not exceed the conventional mort-
gage limit;

‘‘(C) not more than 1 payment of which has
been delinquent by more than 30 days, and no
payment of which has been delinquent by
more than 60 days, during the 12-month pe-
riod immediately preceding the time of guar-
antee; and

‘‘(D) that is covered by primary mortgage
insurance, extended mortgage insurance, and
supplemental mortgage insurance.

‘‘(9) SUPPLEMENTAL MORTGAGE INSUR-
ANCE.—The term ‘supplemental mortgage in-
surance’ means insurance that—

‘‘(A) is issued by a qualified mortgage in-
surer;

‘‘(B) guarantees and insures against losses
on the mortgage under such terms and condi-
tions as are reasonably acceptable to the As-
sociation;

‘‘(C) becomes effective on the date on
which the guaranty becomes effective; and

‘‘(D) terminates as if subject to automatic
termination under section 3(b) of the Home-
owners Protection Act of 1998 (12 U.S.C.
4902(b)), subject to the conditions stated in
that section, or when the mortgage is paid in
full, whichever occurs first.

‘‘(10) TRUST OR POOL.—A trust or pool re-
ferred to in this section means a trust or
pool composed only of—

‘‘(A) qualifying privately insured mort-
gages; or

‘‘(B) mortgages insured under title II.’’.
(c) GUARANTY FEE.—Section 306(g)(3)(A) of

the National Housing Act (12 U.S.C.
1721(g)(3)(A)) is amended—

(1) by inserting ‘‘(i)’’ after ‘‘(A)’’; and
(2) by adding at the end the following:
‘‘(ii) The Association shall assess and col-

lect a fee in an amount equal to not more
than 8 basis points, as determined by the
Secretary, in order to generate revenues to
the Federal Government in excess of the cost
to the Federal Government, as defined in
section 502 of the Federal Credit Reform Act
of 1990 (2 U.S.C. 661a), of the guaranty of the
timely payment of principal and interest on
trust certificates or other securities based on
or backed by qualifying privately insured
mortgages under subsection (h).’’.

(d) VOLUNTARY PROGRAM PARTICIPATION;
NO FEDERAL CONTRACTOR STATUS.—Section
306(g) of the National Housing Act (12 U.S.C.
1721(g)) is amended by adding at the end the
following:

‘‘(4) Nothing in this subsection shall be
construed to require any issuer to issue any
trust certificate or security that is based on
and backed by a trust or pool composed of
qualifying privately insured mortgages.

‘‘(5) Notwithstanding any other provision
of law, a qualified mortgage insurer that par-
ticipates in the guarantee program under
subsection (h) shall not be considered, by vir-
tue of such participation, as entering into a
contract with any Federal department or
agency, or participating in any program or
activity receiving Federal financial assist-
ance, or participating in any program or ac-
tivity conducted by any Federal department
or agency. Nothing in this paragraph is in-
tended to deny or otherwise affect the rights
of the Association as the assignee, holder, or
beneficiary of a mortgage insurance con-
tract.’’.

(e) REINSURER RATINGS REQUIREMENTS.—
Section 306(g) of the National Housing Act
(12 U.S.C. 1721(g)), as amended by this Act, is
amended by adding at the end the following:

‘‘(6) A qualified mortgage insurer may not
reinsure any portion of its obligations under
subsection (h) with any reinsurance that—

‘‘(A) is not rated in 1 of the 2 highest rat-
ing categories by not less than 1 nationally
recognized statistical rating organization; or

‘‘(B) fails to meet such other requirements
as the Secretary may deem appropriate.’’.
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SEC. 3. CONFORMING AMENDMENTS.

(a) GUARANTEES.—Section 306(g)(1) of the
National Housing Act (12 U.S.C. 1721(g)(1)) is
amended—

(1) by inserting ‘‘or subsection (h)’’ after
the term ‘‘this subsection’’ each place it ap-
pears;

(2) by inserting ‘‘(A)’’ after ‘‘(1)’’;
(3) by striking ‘‘The Association shall col-

lect’’ and inserting the following:
‘‘(B) The Association shall collect’’;
(4) by striking ‘‘In the event’’ and inserting

the following:
‘‘(C) In the event’’;
(5) by striking ‘‘In any case’’ and inserting

the following:
‘‘(D) In any case’’;
(6) in subparagraph (D), as so designated by

paragraph (4) of this subsection—
(A) by striking ‘‘(I)’’ and inserting ‘‘(i)’’;
(B) by striking ‘‘(II)’’ and inserting ‘‘(ii)’’;

and
(C) by striking ‘‘(III)’’ and inserting ‘‘(iii)’’;
(7) by striking ‘‘The Association is hereby

empowered,’’ and all that follows through
‘‘against which the guaranteed securities are
issued.’’ and inserting the following:

‘‘(E)(i) The Association may, in connection
with any guaranty under this subsection or
subsection (h), whether before or after any
default by the issuer or any default by the
qualified mortgage insurer (in the case of se-
curities based on and backed by qualifying
privately insured mortgages)—

‘‘(I) provide by contract with the issuer for
the extinguishment, upon default by the
issuer, of any redemption, equitable, legal,
or other right, title, or interest of the issuer
in any mortgage or mortgages constituting
the trust or pool against which the guaran-
teed securities are issued; or

‘‘(II) provide by contract with the qualified
mortgage insurer for the extinguishment,
upon default by the qualified mortgage in-
surer, of any redemption, equitable, legal, or
other right, title, or interest of the qualified
mortgage insurer in such mortgage or mort-
gages, as well as any related primary mort-
gage insurance, extended mortgage insur-
ance, or supplemental mortgage insurance
coverage or any future premiums and pro-
ceeds related thereto.

‘‘(ii) With respect to any issue of guaran-
teed securities—

‘‘(I) in the event of default by the issuer,
and pursuant otherwise to the terms of the
contract, the mortgages that constitute the
trust or pool referred to in clause (i) shall be-
come the absolute property of the Associa-
tion, subject only to the unsatisfied rights of
the holders of the securities based on and
backed by that trust or pool; and

‘‘(II) in the event of default by the quali-
fied mortgage insurer, and pursuant other-
wise to the terms of the contract, any right
of the qualified mortgage insurer with re-
spect to the mortgages that constitute such
trust or pool and any related primary mort-
gage insurance, extended mortgage insur-
ance, or supplemental mortgage insurance
coverage and any future premiums and pro-
ceeds related thereto shall become the abso-
lute property of the Association, subject
only to the unsatisfied rights of the holders
of the securities based on and backed by such
trust or pool and to the unsatisfied rights of
any insured issuer with respect to any mort-
gage insurance coverage.

‘‘(F) No State, local, or Federal law (other
than a Federal statute enacted expressly in
limitation of this subsection after the date
of enactment of the Home Ownership Expan-
sion Act of 2001), shall preclude or limit the
exercise by the Association of—

‘‘(i) its power to contract with the issuer,
or the qualified mortgage insurer on the
terms stated in subparagraph (E);

‘‘(ii) its rights to enforce any such contract
with the issuer or the qualified mortgage in-
surer; or

‘‘(iii) its ownership rights, as provided in
subparagraph (E), with respect to the mort-
gages constituting the trust or pool against
which the guaranteed securities are issued,
and with respect to any related primary
mortgage insurance, extended mortgage in-
surance, or supplemental mortgage insur-
ance coverage and any future premiums and
proceeds related thereto.’’;

(8) by striking ‘‘The full faith’’ and insert-
ing the following:

‘‘(G) The full faith’’; and
(9) by striking ‘‘There shall be’’ and insert-

ing the following:
‘‘(H) There shall be’’.
(b) SEPARATE ACCOUNTABILITY.—Section 307

of the National Housing Act (12 U.S.C. 1722)
is amended—

(1) by striking ‘‘All’’ and inserting ‘‘(a) IN
GENERAL.—All’’; and

(2) by adding at the end the following:
‘‘(b) LIMITATION.—Notwithstanding sub-

section (a), with respect to qualifying pri-
vately insured mortgages (as defined in sec-
tion 306(i)), related earnings described in
subsection (a) of this section or other
amounts as become available after such al-
lowances and as are attributable to the fees
and charges assessed or collected in connec-
tion with the guaranty of trust certificates
or securities based on or backed by such
qualifying privately insured mortgages shall
inure to the benefit of and may be retained
by the Secretary in support of programs
under titles II and III of this Act.’’.
SEC. 4. IMPLEMENTATION AND REPORT.

(a) IN GENERAL.—The Government Na-
tional Mortgage Association shall provide
for the initial implementation of this Act
and the amendments made by this Act by—

(1) giving notice to its participating
issuers; and

(2) submitting a report to the Chairpersons
and Ranking Members of the Committee on
Banking, Housing, and Urban Affairs of the
Senate, and the Committee on Financial
Services of the House of Representatives,
that confirms that the authority of the Sec-
retary of Housing and Urban Development
under section 306(h)(5) of the National Hous-
ing Act, as added by this Act, does not ad-
versely impact the safety and soundness of
the Government National Mortgage Associa-
tion.

(b) PUBLICATION.—The notice required by
subsection (a) shall be published not later
than 120 days after the date of enactment of
this Act.

(c) REPORT.—The report submitted in ac-
cordance with subsection (a) shall include an
economic analysis of the adequacy of the
guarantee fee provided for in section
306(g)(3)(A)(ii) of the National Housing Act,
as added by this Act.

By Mr. BINGAMAN (for himself,
Mr. JEFFORDS, Mr. LEAHY, and
Mrs. MURRAY):

S. 1625. A bill to require the Sec-
retary of Health and Human Services
to approve up to 4 State waivers to
allow a State to use its allotment
under the State children’s health in-
surance program under title XXI of the
Social Security Act to increase the en-
rollment of children eligible for med-
ical assistance under the Medicaid Pro-
gram under title XIX of such Act; to
the Committee on Finance.

Mr. BINGAMAN. Mr. President, the
legislation I am introducing today with
Senators JEFFORDS, LEAHY, and MUR-

RAY entitled the ‘‘Children’s Health Eq-
uity Act of 2001’’ addresses an inequity
that was created during the establish-
ment of the State Children’s Health In-
surance Program, CHIP, that unfairly
penalized certain States that had done
the right thing and had expanded Med-
icaid coverage to children prior to the
enactment of the bill.

While the Congress recognized this
fact for some States and ‘‘grand-
fathered’’ in their expansions so those
States could use the new CHIP funding
for the children of their respective
states, the legislation failed to do so
for others, including New Mexico. This
had the effect of penalizing a certain
group of states for having done the
right thing.

As a result, the ‘‘Children’s Health
Equity Act of 2001’’ addresses this in-
equity by allowing four States, includ-
ing New Mexico, Vermont, Washington,
and Rhode Island, to be allowed to also
utilize their CHIP allotments for cov-
erage of children covered by Medicaid
above their 1996 levels, putting them on
a more level field with all other States
in the country.

Mr. President, as you know, in 1997
Congress and President Clinton agreed
to establish the State Children’s
Health Insurance Program, CHIP, and
provide $48 billion over 10 years as an
incentive to States to provide health
care coverage to uninsured, low-income
children up 200 percent of poverty or
beyond.

During the negotiations of the Bal-
anced Budget Act, BBA, of 1997, Con-
gress and the Administration properly
recognized that certain states were al-
ready undertaking Medicaid or sepa-
rate state-run expansions of coverage
to children up to 185 percent of poverty
or above and that they would be al-
lowed to use the new CHIP funding for
those purposes. The final bill specifi-
cally allowed the States of Florida,
New York, and Pennsylvania to con-
vert their separate state-run programs
into CHIP expansions and States that
had expanded coverage to children
through Medicaid after March 31, 1997,
were also allowed to use CHIP funding
for their expansions.

Unfortunately, New Mexico and other
States that had enacted similar expan-
sions prior to March 1997 were denied
the use of CHIP funding for their ex-
pansions. This created an inequity
among the states where some were al-
lowed to have their prior programs
‘‘grandfathered’’ into CHIP and others
were denied. Again, our bill addresses
this inequity.

New Mexico has a strong record of at-
tempting to expand coverage to chil-
dren through the Medicaid program. In
1995, prior to the enactment of CHIP,
New Mexico expanded coverage to for
all children through age 18 through the
Medicaid program up to 185 percent of
poverty. After CHIP was passed, New
Mexico further expanded its coverage
up to 235 percent of poverty, above the
level of the vast majority of states
across the country.
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Due to the inequity caused by CHIP,

New Mexico has been allocated $182
million from CHIP between fiscal years
1998 and 2000, and yet, has only been
able to spend slightly over $5 million as
of the end of last fiscal year. In other
words, New Mexico has been allowed to
spend only 3 percent of its Federal
CHIP allocations.

New Mexico is unable to spend its
funding because it had enacted its ex-
pansion of coverage to children up to
185 percent of poverty prior to the en-
actment of CHIP and our State was not
‘‘grandfathered’’ into CHIP as other
comparable States were.

The consequences for the children of
New Mexico are enormous. According
to the Census Bureau, New Mexico has
an estimated 129,000 uninsured chil-
dren. In other words, almost 22 percent
of all the children in New Mexico are
uninsured, despite the fact the State
has expanded coverage up to 235 per-
cent of poverty. This is the fourth
highest rate of uninsured children in
the country.

This is a result of the fact that an es-
timated 103,000 of the 129,000 uninsured
children in New Mexico are below 200
percent of poverty. These children are,
consequently, eligible for Medicaid but
currently unenrolled. With the excep-
tion of those few children between 185
and 200 percent of poverty who are eli-
gible for CHIP funding, all of the re-
maining uninsured children below 185
percent of poverty in New Mexico are
denied CHIP funding despite their need.

Exacerbating this inequity is the fact
that many states are accessing their
CHIP allotments to cover kids at pov-
erty levels far below New Mexico’s cur-
rent or past eligibility levels. The chil-
dren in those states are certainly no
more worthy of health insurance cov-
erage than the children of New Mexico.

As the most recent policy statement
by the National Governors’ Association
reads, ‘‘The Governors believe that it is
critical that innovative States not be
penalized for having expanded coverage
to children before the enactment of S-
CHIP, which provides enhanced funding
to meet these goals. To this end, the
Governors support providing additional
funding flexibility to states that had
already significantly expanded cov-
erage to the majority of uninsured
children in their States.’’

Consequently, the bill I am intro-
ducing today corrects this inequity.
The bill reflects a carefully-crated re-
sponse to the unintended consequences
of CHIP and brings much needed assist-
ance to children currently uninsured in
my State and other similarly situated
States, including Washington,
Vermont, and Rhode Island.

Rather than simply changing the ef-
fective date included in the BBA that
helped a smaller subset of States, this
initiative includes strong maintenance
of effort language as well as incentives
for our State to conduct outreach and
enrollment efforts and program sim-
plification to find and enroll uninsured
kids because we feel strongly that they

receive the health coverage for which
they are eligible.

The bill does not take money from
other States’ CHIP allotments. It sim-
ply allows our States to spend our
States’ specific CHIP allotments from
the Federal Government on our unin-
sured children, just as other States
across the country are doing.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1625
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Children’s
Health Equity Act of 2001’’.
SEC. 2. APPROVAL OF UP TO 4 STATE WAIVERS

TO ALLOW TITLE XXI ALLOTMENTS
TO BE USED FOR INCREASING THE
ENROLLMENT OF MEDICAID CHIL-
DREN.

(a) DEFINITIONS.—In this section:
(1) CHILD.—With respect to a State, the

term ‘‘child’’ has the meaning given such
term for purposes of the State medicaid pro-
gram under title XIX of the Social Security
Act.

(2) CHILD HEALTH ASSISTANCE.—The term
‘‘child health assistance’’ has the meaning
given that term in section 2110(a) of the So-
cial Security Act (42 U.S.C. 1397jj(a)).

(3) ENHANCED FMAP.—The term ‘‘enhanced
FMAP’’ has the meaning given that term in
section 2105(b) of such Act (42 U.S.C.
1397ee(b)).

(4) FEDERAL MEDICAL ASSISTANCE PERCENT-
AGE.—The term ‘‘Federal medical assistance
percentage’’ has the meaning given that
term in section 1905(b) of such Act (42 U.S.C.
1396d(b)).

(5) POVERTY LINE.—The term ‘‘poverty
line’’ has the meaning given that term in
section 2110(c)(5) of such Act (42 U.S.C.
1397jj(c)(5)).

(6) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Health and Human
Services.

(7) STATE CHILD HEALTH PLAN.—The term
‘‘State child health plan’’ has the meaning
given that term under section 2110(c)(7) of
such Act (42 U.S.C. 1397jj(c)(7)).

(b) APPROVAL OF CERTAIN WAIVERS.—The
Secretary shall approve not more than 4
waiver applications under which the Sec-
retary shall pay to a State that the Sec-
retary determines satisfies the requirements
described in subsection (c) the payment au-
thorized under subsection (d).

(c) REQUIREMENTS.—The requirements de-
scribed in this subsection are the following:

(1) SCHIP INCOME ELIGIBILITY.—The State
has a State child health plan that (whether
implemented under title XIX or XXI of the
Social Security Act)—

(A) has the highest income eligibility
standard permitted under title XXI of such
Act as of January 1, 2001;

(B) subject to paragraph (2), does not limit
the acceptance of applications for children;
and

(C) provides benefits to all children in the
State who apply for and meet eligibility
standards on a statewide basis.

(2) NO WAITING LIST IMPOSED.—With respect
to children whose family income is at or
below 200 percent of the poverty line, the
State does not impose any numerical limita-
tion, waiting list, or similar limitation on
the eligibility of such children for child
health assistance under such State plan.

(3) ADDITIONAL REQUIREMENTS.—The State
has implemented at least 4 of the following
policies and procedures (relating to coverage
of children under titles XIX and title XXI of
the Social Security Act):

(A) UNIFORM, SIMPLIFIED APPLICATION
FORM.—With respect to children who are eli-
gible for medical assistance under section
1902(a)(10)(A) of that Act (42 U.S.C.
1396a(a)(10)(A)), the State uses the same uni-
form, simplified application form (including,
if applicable, permitting application other
than in person) for purposes of establishing
eligibility for benefits under titles XIX and
XXI of that Act.

(B) ELIMINATION OF ASSET TEST.—The State
does not apply any asset test for eligibility
under section 1902(l) or title XXI of the So-
cial Security Act (42 U.S.C. 1396a(l), 1397aa et
seq.) with respect to children.

(C) ADOPTION OF 12-MONTH CONTINUOUS EN-
ROLLMENT.—The State provides that eligi-
bility shall not be regularly redetermined
more often than once every year under title
XXI of such Act or for children described in
section 1902(a)(10)(A) of such Act (42 U.S.C.
1396a(a)(10)(A)).

(D) SAME VERIFICATION AND REDETERMINA-
TION POLICIES; AUTOMATIC REASSESSMENT OF
ELIGIBILITY.—With respect to children who
are eligible for medical assistance under sec-
tion 1902(a)(10)(A) of such Act (42 U.S.C.
1396a(a)(10)(A)), the State provides for initial
eligibility determinations and redetermina-
tions of eligibility using the same
verification policies (including with respect
to face-to-face interviews), forms, and fre-
quency as the State uses for such purposes
under title XXI of that Act, and, as part of
such redeterminations, provides for the auto-
matic reassessment of the eligibility of such
children for assistance under titles XIX and
XXI.

(E) OUTSTATIONING ENROLLMENT STAFF.—
The State provides for the receipt and initial
processing of applications for benefits under
title XXI of such Act and for children under
title XIX of that Act at facilities defined as
disproportionate share hospitals under sec-
tion 1923(a)(1)(A) of such Act (42 U.S.C. 1396r–
4(a)(1)(A)) and Federally-qualified health
centers described in section 1905(l)(2)(B) of
that Act (42 U.S.C. 1396d(l)(2)(B)) consistent
with section 1902(a)(55) of that Act (42 U.S.C.
1396a(a)(55)).

(d) PAYMENT AUTHORIZED.—
(1) IN GENERAL.—Notwithstanding any pro-

vision of title XIX or XXI of the Social Secu-
rity Act, or any other provision of law, with
respect to a State with a waiver approved
under this section that satisfies the require-
ments of subsection (c) (and that otherwise
has a State child health plan approved under
title XXI of the Social Security Act), the
Secretary shall pay to the State from its al-
lotment under section 2104 of the Social Se-
curity Act (42 U.S.C. 1397dd) an amount for
each fiscal year (beginning with fiscal year
2002) determined under subparagraph (D) as
follows:

(A) BASE EXPENDITURE AMOUNT.—The Sec-
retary shall determine the total amount of
expenditures for medical assistance under
title XIX of the Social Security Act in the
State for children described in paragraph (2)
for fiscal year 1995.

(B) CURRENT EXPENDITURE AMOUNT.—The
Secretary shall determine the total amount
of expenditures for medical assistance under
title XIX of such Act in the State for chil-
dren described in paragraph (2) for the fiscal
year involved.

(C) INCREASED EXPENDITURES.—The Sec-
retary shall determine the number (if any)
by which the total amount determined under
subparagraph (B) exceeds the total amount
determined under subparagraph (A).
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(D) BONUS AMOUNT.—The amount deter-

mined under this subparagraph for a fiscal
year is equal to the product of the following:

(i) The total amount determined under
subparagraph (C).

(ii) The difference between the enhanced
FMAP and the Federal medical assistance
percentage for that State for the fiscal year
involved.

(2) CHILDREN DESCRIBED.—For purposes of
paragraph (1)(A), the children described in
this paragraph are—

(A) children who are eligible and enrolled
for medical assistance under title XIX of the
Social Security Act; and

(B) children who—
(i) would be described in subparagraph (A)

but for having family income that exceeds
the highest income eligibility level applica-
ble to such individuals under the State plan;
and

(ii) would be considered disabled under sec-
tion 1614(a)(3)(C) of the Social Security Act
(42 U.S.C. 1382c(a)(3)(C)) (determined without
regard to the reference to age in that section
but for having earnings or deemed income or
resources, as determined under title XVI of
such Act for children) that exceed the re-
quirements for receipt of supplemental secu-
rity income benefits.

(3) ORDER OF TITLE XXI PAYMENTS.—With
respect to a State with a waiver approved
under this section, payments to the State
under section 2105(a) of the Social Security
Act (42 U.S.C. 1397ee(a)) for a fiscal year
shall, notwithstanding paragraph (2) of such
section, be made in the following order:

(A) First, for expenditures for items de-
scribed in paragraph (1)(A) of section 2105(a)
of such Act.

(B) Second, for expenditures for items de-
scribed in paragraph (1)(B) of such section.

(C) Third, for the payment authorized
under subsection (d)(1) of this section.

(D) Fourth, for expenditures for items de-
scribed in paragraph (1)(C) of section 2105(a)
of the Social Security Act.

(E) Fifth, for expenditures for items de-
scribed in paragraph (1)(D) of such section.

By Mr. BINGAMAN (for himself,
Mr. COCHRAN, Mr. DASCHLE,
Mrs. LINCOLN, Ms. COLLINS,
Mrs. CARNAHAN, Mr. HUTCH-
INSON, and Mr. CORZINE):

S. 1626. A bill to provide disadvan-
taged children with access to dental
services; to the Committee on Finance.

Mr. BINGAMAN. Mr. President, the
legislation I am introducing today with
Senators COCHRAN, DASCHLE, LINCOLN,
COLLINS, CARNAHAN, HUTCHINSON of Ar-
kansas, and CORZINE entitled the ‘‘Chil-
dren’s Dental Health Improvement Act
of 2001’’ is designed to improve the ac-
cess and delivery of dental health serv-
ices to our Nation’s children through
Medicaid, the State Children’s Health
Insurance Program, SCHIP, the Indian
Health Service, IHS, and our Nation’s
safety net of community health cen-
ters.

The oral health problems facing chil-
dren are highlighted in a landmark re-
port issued by the Surgeon General and
the Department of Health and Human
Services, HHS, last year entitled Oral
Health in America: A Report of the
Surgeon General in which he observed
that our Nation is facing what amounts
to ‘‘a ‘silent epidemic’ of dental and
oral diseases.’’

In fact, dental caries, which refers to
both decayed teeth or filled cavities, is

the most common childhood disease.
According to the Surgeon General,
‘‘Among 5- to 17-year olds, dental car-
ies is more than 5 times as common as
a reported history of asthma and 7
times as common as hay fever.’’ In
short, dental care is, as the Surgeon
General adds, ‘‘the most prevalent
unmet health need among American
children.’’

The severity of this problem is even
greater among children is poverty.
Poor children aged 2 to 9 have twice
the levels of untreated decayed teeth
as nonpoor children. Moreover, the
Surgeon General has found that poor
Mexican American children have rates
of untreated decayed teeth that exceed
70 percent, a rate of true epidemic pro-
portions.

For these children, their personal
suffering is real. Many of the oral dis-
eases and disorders can cause severe
pain, undermine self-esteem and self-
image, discourage normal social inter-
action, cause other health problems,
compromise nutritional status, and
lead to chronic stress and depression as
well as incur great financial cost. Lack
of treatment is estimated to result in a
loss of 1.6 million school days annually,
according to the National Center for
Health Statistics.

The General Accounting Office, GAO,
in its April 2000 report, entitled ‘‘Oral
Health: Dental Disease is a Chronic
Problem Among Low-Income Popu-
lations,’’ adds, ‘‘Poor children suffer
nearly 12 times more restricted-activ-
ity days, such as missed school, than
higher-income children as a result of
dental problems.’’

Incredibly, this could all be pre-
vented. As the Surgeon General’s re-
port notes, prevention programs in oral
health that have been designed and
evaluated for children using a variety
of fluoride and dental sealant strate-
gies has the ‘‘potential of virtually
eliminating dental caries in all chil-
dren.’’

Unfortunately, children do not get
the dental services they need. Accord-
ing to the Surgeon General,’’ Although
over 14 percent of children under 18
have no form of private or public med-
ical insurance, more than twice that
many, 23 million children, have no den-
tal insurance.’’ The report adds,
‘‘There are at least 2.6 children without
dental insurance for each child without
medical insurance.’’

One important provision in the bill
would grant States flexibility to pro-
vide dental coverage to low-income
children through the State Children’s
Health Insurance Program, just as
States currently are able to do through
Medicaid.

Unfortunately, SCHIP law prohibits
coverage of children for services unless
they are completely uninsured. As au-
thors Ruth Almeida, Ian Hill, and Gen-
evieve Kenney of an Urban Institute re-
port entitled Does SCHIP Spell Better
Dental Care for Children? An Early
Look at New Initiatives write, ‘‘. . .
many low-income children are covered

by employer-based or other private
health insurance for their medical
care, but do not have a comprehensive
dental benefit. Because these children
are privately insured, they are not eli-
gible for SCHIP and cannot avail them-
selves of dental coverage under SCHIP.
Expanding SCHIP to furnish dental
services on a wraparound basis to pri-
vately covered low-income children
without dental coverage could help
achieve broader improvements in chil-
dren’s oral health.’’

For low-income children with med-
ical coverage but no dental insurance
through the private sector, their only
option would be to completely dump
their private coverage for their chil-
dren in order to access SCHIP cov-
erage.

Instead, the ‘‘Children’s Dental
Health Improvement Act of 2001’’
would create an option for states to
provide low-income families with the
ability to receive wrap-around dental
coverage through SCHIP without hav-
ing to completely drop their private in-
surance. This reduces the crowd-out of
private insurance, which was a priority
of the Congress during passage of
SCHIP, and it provides low-income
children with dental services that
other children in the same economic
circumstance are already receiving
through SCHIP.

In implementing such a change, I
want to make it clear that I am in
strong support of providing additional
funding to SCHIP to ensure that these
services are provided without reducing
current levels of SCHIP funding. I am
concerned about SCHIP funding in
forthcoming years, particularly in
those years referred to as the ‘‘CHIP
dip’’ when funding levels drop from
over $4 billion annually to around $3
billion. I have other legislation enti-
tled, S. 1016, the ‘‘Start Healthy, Stay
Healthy Act of 2001,’’ that addresses
this very problem.

With those additional funds, I strong-
ly believe that SCHIP, just as Med-
icaid, should provide services to low-in-
come children who are both uninsured
and underinsured. Children need a com-
prehensive set of child health services,
including dental services, to ensure
their appropriate health and develop-
ment.

However, coverage for these services
is often not enough. Even when chil-
dren do have dental coverage, the ac-
cess to care is often sorely lacking.
Medicaid is the largest insurer of den-
tal coverage to children. Yet, despite
the design of the Medicaid program to
ensure access to comprehensive serv-
ices for children, including dental care,
the Inspector General of the Depart-
ment of Health and Human Services re-
ported in 1996 that only 18 percent of
children eligible for Medicaid received
even a single preventive dental service.
The same report shows that no State
provides preventive services to more
than 50 percent of eligible children.
The factors are complex but the pri-
mary one is due to limited dentist par-
ticipation in Medicaid.
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According to GAO, in its September

2000 report entitled Oral Health: Fac-
tors Contributing to Low Use of Dental
Services by Low-Income Populations,
‘‘Of 39 states that provided information
about dentists’ participation in Med-
icaid, 23 reported that fewer than half
of the states’ dentists saw at least one
Medicaid patient during 1999.’’ Even
worse, a 1998 survey by the National
Conference of State Legislatures indi-
cates that fewer than 20 percent of den-
tists participate in the Medicaid pro-
gram nationwide.

The GAO concludes poor participa-
tion rates by dentists is due in large
part to poor reimbursement rates in
Medicaid. As the GAO points out, ‘‘Our
analysis showed that Medicaid pay-
ment rates are often well below den-
tists’ normal fees. Only 13 states had
Medicaid rates that exceeded two-
thirds of the average regional fees den-
tists charged. . . .’’

Clearly, Medicaid is chronically un-
derfunded with respect to dental care.
The Surgeon General’s report notes,
‘‘On average, state Medicaid agencies
contribute only 2.3 percent of their
child health expenditures to dental
care, whereas nationally, the percent-
age of all child health expenditures
dedicated to dental care is more than
10 times that rate, almost 30 percent.’’

The good news is that many States,
including New Mexico, are taking ac-
tions to improve the participation of
dentists in the Medicaid program by
raising low payment rates and reducing
administrative requirements. These ef-
forts were highlighted by the GAO in
its September 2000 report. To further
encourage such efforts, the ‘‘Children’s
Dental Health Improvement Act of
2001’’ provides $50 million annually as
financial incentives and planning
grants to states to undertake addi-
tional improvements in their Medicaid
programs delivery of dental health
services to children.

In addition to Medicaid and SCHIP,
the federal government administers
other health care programs providing
dental services or providers for low-in-
come children and their families, in-
cluding services administered by com-
munity health centers and the Indian
Health Service, IHS. Unfortunately,
both of these programs are under-
funded and, as the GAO found, ‘‘report
difficulty in meeting the dental needs
of their target populations.’’

For example, the GAO found that
‘‘HHS and health center officials report
that the demand for dental services
significantly exceeds the, urban and
rural health, centers’ capacity to de-
liver it. In 1998 . . ., a little more than
half of the nearly 700 health center
grantees funded under this program
had active dental programs.’’ This is
also true for public health departments
across the country.

To assist the health centers and pub-
lic health departments with this need,
the ‘‘Children’s Dental Health Improve-
ment Act of 2001’’ provides $40 million
to community health centers and pub-

lic health departments to expand den-
tal health services through the hiring
of additional dental health profes-
sionals to serve low-income popu-
lations.

This is particularly a problem that
needs to be addressed in areas with se-
vere dental health professional short-
ages, such as New Mexico. For exam-
ple, New Mexico ranked next to last in
the Nation with just 32.1 dentists per
100,000 population in 1998, according to
HHS. This compares to the national av-
erage of 48.4 per 100,000. Moreover, the
number of dentists in New Mexico de-
clined by 7 percent between 1991 and
1998 while the State’s population grew
12 percent. The result was a 17 percent
decline in dentists per capita during
the period.

With regard to American Indian and
Alaska Native populations, the need is
so great and the funding so little that
a comprehensive solution is requiring
throughout the IHS system. With re-
spect to the unmet need, the GAO
notes that ‘‘American Indian and Alas-
ka Native children aged 2 to 4 years old
have five times the rate of dental
decay that all children have.’’

Unfortunately, the GAO adds, ‘‘. . .
about one-fourth of IHS’ dentist posi-
tions at 269 HIS and tribal facilities
were vacant in April 2000. Vacancies
have been chronic at IHS facilities, in
the past 5 years, at least 67 facilities
have had one or more dentist position
vacant for at least a year. According to
IHS officials, the primary reason for
these vacancies is that IHS is unable to
provide a competitive salary for new
dentists. . .’’

The GAO continues, ‘‘The IHS’ dental
personnel shortages translate into a
large unmet need for dental services
among American Indians and Alaska
Natives. IHS reports that only 24 per-
cent of the eligible population had a
dental visit in 1998. The personnel
shortages have also reduced the scope
of services that facilities are able to
provide. According to IHS officials,
available services have concentrated
more on acute and emergency care,
while routine and restorative care have
dropped as a percentage of workload.
Emergency services increased from
one-fifth of the workload in 1990 to
more than one-third of the workload in
1999.’

To help alleviate this workforce
shortage, the ‘‘Children’s Dental
Health Improvement Act of 2001’’ pro-
vides IHS with the authority to offer
multi-year retention bonuses to dental
providers offering services through the
IHS and tribal programs.

The bill also provides for some tech-
nical amendments to ensure that tribal
organizations and community health
centers are allowed to apply for school-
based dental sealant funding from the
Centers for Disease Control and Pre-
vention, CDC.

And finally, to help address this ‘‘si-
lent epidemic,’’ HHS implemented
what is referred to as the Oral Health
Initiative, OHI, to coordinate dental

health services in both the Health Re-
sources and Services Administration,
HRSA, and the Center for Medicaid and
Medicare Services, CMS, formerly
known as the Health Care Financing
Administration. Despite the progress of
the Initiative, it has no legal authority
unlike other programs that target spe-
cific health needs of children, such as
Emergency Medical Services for Chil-
dren or the Traumatic Brain Injury
Program. Because it lacks formal sta-
tus and program control, the OHI is
susceptible to future disruptions or
dispanding.

To ensure the continuation of the
OHI, the ‘‘Children’s Health Improve-
ment Act of 2001’’ provides statutory
authority for the OHI and authorized
funding of $25 million to improve the
oral health of low-income populations
served by both the public and private
sector.

The bipartisan legislation I am intro-
ducing today would improve the access
and delivery of dental health services
to our Nation’s children through Med-
icaid, the State Children’s Health In-
surance Program, SCHIP, the Indian
Health Service, IHS, and our Nation’s
safety net of community health cen-
ters. These problems are well-docu-
mented and call out for congressional
action as soon as possible.

I would like to thank the American
Dental Association, the American Den-
tal Education Association, the Amer-
ican Academy of Pediatric Dentistry,
the National Association of Commu-
nity Health Centers, Inc., the National
Association of Children’s Hospitals, the
American Dental Hygienists’ Associa-
tion, and the Children’s Dental Health
Project for their outstanding support
and/or their technical advice on this
legislation. This bill is a result of their
outstanding work.

In particular, I want to thank Dr.
Burt Edelstein and Libby Mullin of the
Children’s Dental Health Project for
their vast knowledge and technical as-
sistance on this issue. I want to thank
Judy Sherman of the American Dental
Association, Myla Moss of the Amer-
ican Dental Education Association, Dr.
Heber Simmons and Scott Litch of the
American Academy of Pediatric Den-
tistry, Karen Sealander of the Amer-
ican Dental Hygienists’ Association,
and Heather Mizeur of the National As-
sociation of Community Health Cen-
ters, Inc., for their valuable insight,
technical advice, and support for this
legislation. I look forward to working
with them all to ensure that we
achieve increased access to oral health
care for our children.

In addition to those organizations, I
would like to thank the following
groups for their support of the bill, in-
cluding: Academy of General Den-
tistry, American Academy of Child and
Adolescent Psychiatry, American
Academy of Oral and Maxillofacial Pa-
thology, American Academy of
Periodontology, American Association
of Dental Examiners, American Asso-
ciation of Dental Research, American
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Association of Endodontists, American
Association of Public Health Dentistry,
American Association of Oral and Max-
illofacial Surgeons, American Associa-
tion of Orthodontists, American Asso-
ciation of Women Dentists, American
College of Dentists, American College
of Preventive Medicine, American Den-
tal Trade Association, American Public
Health Association, American Society
of Dentistry for Children, American
Student Dental Association, Associa-
tion of Clinicians of the Underserved,
Association of Maternal and Child
Health Programs, Association of State
and Territorial Dental Directors, Den-
tal Dealers of America, Dental Manu-
facturers of America, Inc., Family
Voices, Hispanic Dental Association,
International College of Dentists, USA,
March of Dimes, National Association
of City and County Health Officers, Na-
tional Association of Local Boards of
Health, National Dental Association,
National Health Law Program, New
Mexico Department of Health, Partner-
ship for Prevention, Society of Amer-
ican Indian Dentists, Special Care Den-
tistry, and United Cerebral Palsy Asso-
ciations.

I request unanimous consent that a
Fact Sheet and the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1626
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Children’s Dental Health Improvement
Act of 2001’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.
TITLE I—IMPROVING DELIVERY OF PE-

DIATRIC DENTAL SERVICES UNDER
MEDICAID AND SCHIP

Sec. 101. Grants to improve the provision of
dental services under medicaid
and SCHIP.

Sec. 102. Authority to provide dental cov-
erage under SCHIP as a supple-
ment to other health coverage.

TITLE II—IMPROVING DELIVERY OF PE-
DIATRIC DENTAL SERVICES UNDER
COMMUNITY HEALTH CENTERS, PUB-
LIC HEALTH DEPARTMENTS, AND THE
INDIAN HEALTH SERVICE

Sec. 201. Grants to improve the provision of
dental health services through
community health centers and
public health departments.

Sec. 202. Dental officer multiyear retention
bonus for the Indian Health
Service.

Sec. 203. Streamline process for designating
dental health professional
shortage areas.

Sec. 204. Demonstration projects to increase
access to pediatric dental serv-
ices in underserved areas.

TITLE III—IMPROVING ORAL HEALTH
PROMOTION AND DISEASE PREVEN-
TION PROGRAMS

Sec. 301. Oral health initiative.
Sec. 302. CDC reports.
Sec. 303. Early childhood caries.
Sec. 304. School-based dental sealant pro-

gram.

TITLE I—IMPROVING DELIVERY OF PEDI-
ATRIC DENTAL SERVICES UNDER MED-
ICAID AND SCHIP

SEC. 101. GRANTS TO IMPROVE THE PROVISION
OF DENTAL SERVICES UNDER MED-
ICAID AND SCHIP.

Title V of the Social Security Act (42
U.S.C. 701 et seq.) is amended by adding at
the end the following:

‘‘SEC. 511. GRANTS TO IMPROVE THE PROVISION
OF DENTAL SERVICES UNDER MED-
ICAID AND SCHIP.

‘‘(a) AUTHORITY TO MAKE GRANTS.—In addi-
tion to any other payments made under this
title to a State, the Secretary shall award
grants to States that satisfy the require-
ments of subsection (b) to improve the provi-
sion of dental services to children who are
enrolled in a State plan under title XIX or a
State child health plan under title XXI (in
this section, collectively referred to as the
‘State plans’).

‘‘(b) REQUIREMENTS.—In order to be eligible
for a grant under this section, a State shall
provide the Secretary with the following as-
surances:

‘‘(1) IMPROVED SERVICE DELIVERY.—The
State shall have a plan to improve the deliv-
ery of dental services to children who are en-
rolled in the State plans, including providing
outreach and administrative case manage-
ment, improving collection and reporting of
claims data, and providing incentives, in ad-
dition to raising reimbursement rates, to in-
crease provider participation.

‘‘(2) ADEQUATE PAYMENT RATES.—The State
has provided for payment under the State
plans for dental services for children at lev-
els consistent with the market-based rates
and sufficient enough to enlist providers to
treat children in need of dental services.

‘‘(3) ENSURED ACCESS.—The State shall en-
sure it will make dental services available to
children enrolled in the State plans to the
same extent as such services are available to
the general population of the State.

‘‘(c) APPLICATION.—A State shall submit an
application to the Secretary for a grant
under this section in such form and manner
and containing such information as the Sec-
retary may require.

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
make grants under this section $50,000,000 for
fiscal year 2002 and each fiscal year there-
after.

‘‘(e) APPLICATION OF OTHER PROVISIONS OF
TITLE.—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), the other provisions of this
title shall not apply to a grant made under
this section.

‘‘(2) EXCEPTIONS.—The following provisions
of this title shall apply to a grant made
under subsection (a) to the same extent and
in the same manner as such provisions apply
to allotments made under section 502(c):

‘‘(A) Section 504(b)(6) (relating to prohibi-
tion on payments to excluded individuals
and entities).

‘‘(B) Section 504(c) (relating to the use of
funds for the purchase of technical assist-
ance).

‘‘(C) Section 504(d) (relating to a limitation
on administrative expenditures).

‘‘(D) Section 506 (relating to reports and
audits), but only to the extent determined by
the Secretary to be appropriate for grants
made under this section.

‘‘(E) Section 507 (relating to penalties for
false statements).

‘‘(F) Section 508 (relating to non-
discrimination).

‘‘(G) Section 509 (relating to the adminis-
tration of the grant program).’’.

SEC. 102. AUTHORITY TO PROVIDE DENTAL COV-
ERAGE UNDER SCHIP AS A SUPPLE-
MENT TO OTHER HEALTH COV-
ERAGE.

(a) AUTHORITY TO PROVIDE COVERAGE.—
(1) SCHIP.—
(A) IN GENERAL.—Section 2105(a)(1)(C) of

the Social Security Act (42 U.S.C.
1397ee(a)(1)(C)) is amended—

(i) by inserting ‘‘(i)’’ after ‘‘(C)’’; and
(ii) by adding at the end the following:
‘‘(ii) notwithstanding clause (i), in the case

of a State that satisfies the conditions de-
scribed in subsection (c)(8), for child health
assistance that consists only of coverage of
dental services for a child who would be con-
sidered a targeted low-income child if that
portion of subparagraph (C) of section
2110(b)(1) relating to coverage of the child
under a group health plan or under health in-
surance coverage did not apply, and such
child has such coverage that does not include
dental services; and’’.

(B) CONDITIONS DESCRIBED.—Section 2105(c)
of the Social Security Act (42 U.S.C.
1397ee(c)) is amended by adding at the end
the following:

‘‘(8) CONDITIONS FOR PROVISION OF DENTAL
SERVICES ONLY COVERAGE.—For purposes of
subsection (a)(1)(C)(ii), the conditions de-
scribed in this paragraph are the following:

‘‘(A) INCOME ELIGIBILITY.—The State child
health plan (whether implemented under
title XIX or this XXI)—

‘‘(i) has the highest income eligibility
standard permitted under this title as of
January 1, 2001;

‘‘(ii) subject to subparagraph (B), does not
limit the acceptance of applications for chil-
dren; and

‘‘(iii) provides benefits to all children in
the State who apply for and meet eligibility
standards.

‘‘(B) NO WAITING LIST IMPOSED.—With re-
spect to children whose family income is at
or below 200 percent of the poverty line, the
State does not impose any numerical limita-
tion, waiting list, or similar limitation on
the eligibility of such children for child
health assistance under such State plan.’’.

(C) STATE OPTION TO WAIVE WAITING PE-
RIOD.—Section 2102(b)(1)(B) of the Social Se-
curity Act (42 U.S.C. 1397bb(b)(1)(B)) is
amended—

(i) in clause (i), by striking ‘‘and’’ at the
end;

(ii) in clause (ii), by striking the period and
inserting ‘‘; and’’; and

(iii) by adding at the end the following new
clause:

‘‘(iii) at State option, may not apply a
waiting period in the case of child described
in section 2105(a)(1)(C)(ii), if the State satis-
fies the requirements of section 2105(c)(8) and
provides such child with child health assist-
ance that consists only of coverage of dental
services.’’.

(2) APPLICATION OF ENHANCED MATCH UNDER
MEDICAID.—Section 1905 of the Social Secu-
rity Act (42 U.S.C. 1396d) is amended—

(A) in subsection (b), in the fourth sen-
tence, by striking ‘‘or subsection (u)(3)’’ and
inserting ‘‘(u)(3), or (u)(4)’’; and

(B) in subsection (u)—
(i) by redesignating paragraph (4) as para-

graph (5); and
(ii) by inserting after paragraph (3) the fol-

lowing new paragraph:
‘‘(4) For purposes of subsection (b), the ex-

penditures described in this paragraph are
expenditures for dental services for children
described in section 2105(a)(1)(C)(ii), but only
in the case of a State that satisfies the re-
quirements of section 2105(c)(8).’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) take effect on Octo-
ber 1, 2001 and apply to child health assist-
ance and medical assistance provided on or
after that date.
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TITLE II—IMPROVING DELIVERY OF PEDI-

ATRIC DENTAL SERVICES UNDER COM-
MUNITY HEALTH CENTERS, PUBLIC
HEALTH DEPARTMENTS, AND THE IN-
DIAN HEALTH SERVICE

SEC. 201. GRANTS TO IMPROVE THE PROVISION
OF DENTAL HEALTH SERVICES
THROUGH COMMUNITY HEALTH
CENTERS AND PUBLIC HEALTH DE-
PARTMENTS.

Part D of title III of the Public Health
Service Act (42 U.S.C. 254b et seq.) is amend-
ed by insert before section 330, the following:
‘‘SEC. 329. GRANT PROGRAM TO EXPAND THE

AVAILABILITY OF SERVICES.
‘‘(a) IN GENERAL.—The Secretary, acting

through the Health Resources and Services
Administration, shall establish a program
under which the Secretary may award grants
to eligible entities and eligible individuals to
expand the availability of primary dental
care services in dental health professional
shortage areas or medically underserved
areas.

‘‘(b) ELIGIBILITY.—
‘‘(1) ENTITIES.—To be eligible to receive a

grant under this section an entity—
‘‘(A) shall be—
‘‘(i) a health center receiving funds under

section 330 or designated as a Federally
qualified health center;

‘‘(ii) a county or local public health depart-
ment, if located in a federally-designated
dental health professional shortage area;

‘‘(iii) an Indian tribe or tribal organization
(as defined in section 4 of the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450b)); or

‘‘(iv) a dental education program accred-
ited by the Commission on Dental Accredita-
tion; and

‘‘(B) shall prepare and submit to the Sec-
retary an application at such time, in such
manner, and containing such information as
the Secretary may require.

‘‘(2) INDIVIDUALS.—To be eligible to receive
a grant under this section an individual
shall—

‘‘(A) be a dental health professional li-
censed or certified in accordance with the
laws of State in which such individual pro-
vides dental services;

‘‘(B) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require; and

‘‘(C) provide assurances that—
‘‘(i) the individual will practice in a feder-

ally-designated dental health professional
shortage area; and

‘‘(ii) not less than 33 percent of the pa-
tients of such individual are—

‘‘(I) receiving assistance under a State plan
under title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.);

‘‘(II) receiving assistance under a State
plan under title XXI of the Social Security
Act (42 U.S.C. 1397aa et seq.); or

‘‘(III) uninsured.
‘‘(c) USE OF FUNDS.—
‘‘(1) ENTITIES.—An entity shall use

amounts received under a grant under this
section to provide for the increased avail-
ability of primary dental services in the
areas described in subsection (a). Such
amounts may be used to supplement the sal-
aries offered for individuals accepting em-
ployment as dentists in such areas.

‘‘(2) INDIVIDUALS.—A grant to an individual
under subsection (a) shall be in the form of
a $1,000 bonus payment for each month in
which such individual is in compliance with
the eligibility requirements of subsection
(b)(2)(C).

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) IN GENERAL.—Notwithstanding any

other amounts appropriated under section
330 for health centers, there is authorized to

be appropriated $40,000,000 for each of fiscal
years 2002 through 2006 to hire and retain
dental health care providers under this sec-
tion.

‘‘(2) USE OF FUNDS.—Of the amount appro-
priated for a fiscal year under paragraph (1),
the Secretary shall use—

‘‘(A) not less than 75 percent of such
amount to make grants to eligible entities;
and

‘‘(B) not more than 25 percent of such
amount to make grants to eligible individ-
uals.’’.
SEC. 202. DENTAL OFFICER MULTIYEAR RETEN-

TION BONUS FOR THE INDIAN
HEALTH SERVICE.

(a) TERMS AND DEFINITIONS.—In this sec-
tion:

(1) CREDITABLE SERVICE.—The term ‘‘cred-
itable service’’ includes all periods that a
dental officer spent in graduate dental edu-
cational (GDE) training programs while not
on active duty in the Indian Health Service
and all periods of active duty in the Indian
Health Service as a dental officer.

(2) DENTAL OFFICER.—The term ‘‘dental of-
ficer’’ means an officer of the Indian Health
Service designated as a dental officer.

(3) DIRECTOR.—The term ‘‘Director’’ means
the Director of the Indian Health Service.

(4) RESIDENCY.—The term ‘‘residency’’
means a graduate dental educational (GDE)
training program of at least 12 months lead-
ing to a specialty, including general practice
residency (GPR) or an advanced education
general dentistry (AEGD).

(5) SPECIALTY.—The term ‘‘specialty’’
means a dental specialty for which there is
an Indian Health Service specialty code
number.

(b) REQUIREMENTS FOR BONUS.—
(1) IN GENERAL.—An eligible dental officer

of the Indian Health Service who executes a
written agreement to remain on active duty
for 2, 3, or 4 years after the completion of
any other active duty service commitment
to the Indian Health Service may, upon ac-
ceptance of the written agreement by the Di-
rector, be authorized to receive a dental offi-
cer multiyear retention bonus under this
section. The Director may, based on require-
ments of the Indian Health Service, decline
to offer such a retention bonus to any spe-
cialty that is otherwise eligible, or to re-
strict the length of such a retention bonus
contract for a specialty to less than 4 years.

(2) LIMITATIONS.—Each annual dental offi-
cer multiyear retention bonus authorized
under this section shall not exceed the fol-
lowing:

(A) $14,000 for a 4-year written agreement.
(B) $8,000 for a 3-year written agreement.
(C) $4,000 for a 2-year written agreement.
(c) ELIGIBILITY.—
(1) IN GENERAL.—In order to be eligible to

receive a dental officer multiyear retention
bonus under this section, a dental officer
shall—

(A) be at or below such grade as the Direc-
tor shall determine;

(B) have completed any active duty service
commitment of the Indian Health Service in-
curred for dental education and training or
have 8 years of creditable service;

(C) have completed initial residency train-
ing, or be scheduled to complete initial resi-
dency training before September 30 of the
fiscal year in which the officer enters into a
dental officer multiyear retention bonus
written service agreement under this sec-
tion; and

(D) have a dental specialty in pediatric
dentistry or oral and maxillofacial surgery.

(2) EXTENSION TO OTHER OFFICERS.—The Di-
rector may extend the retention bonus to
dental officers other than officers with a
dental specialty in pediatric dentistry, as
well as to other dental hygienists with a

minimum of a baccalaureate degree, based
on demonstrated need.

(d) TERMINATION OF ENTITLEMENT TO SPE-
CIAL PAY.—The Director may terminate,
with cause, at any time a dental officer’s
multiyear retention bonus contract under
this section. If such a contract is termi-
nated, the unserved portion of the retention
bonus contract shall be recouped on a pro
rata basis. The Director shall establish regu-
lations that specify the conditions and pro-
cedures under which termination may take
place. The regulations and conditions for ter-
mination shall be included in the written
service contract for a dental officer
multiyear retention bonus under this sec-
tion.

(e) REFUNDS.—
(1) IN GENERAL.—Prorated refunds shall be

required for sums paid under a retention
bonus contract under this section if a dental
officer who has received the retention bonus
fails to complete the total period of service
specified in the contract, as conditions and
circumstances warrant.

(2) DEBT TO UNITED STATES.—An obligation
to reimburse the United States imposed
under paragraph (1) is a debt owed to the
United States.

(3) NO DISCHARGE IN BANKRUPTCY.—Not-
withstanding any other provision of law, a
discharge in bankruptcy under title 11,
United States Code, that is entered less than
5 years after the termination of a retention
bonus contract under this section does not
discharge the dental officer who signed such
a contract from a debt arising under the con-
tract or under paragraph (1).
SEC. 203. STREAMLINE PROCESS FOR DESIG-

NATING DENTAL HEALTH PROFES-
SIONAL SHORTAGE AREAS.

Section 332(a) of the Public Health Service
Act (42 U.S.C. 254e(a)) is amended by adding
at the end the following:

‘‘(4) In designating health professional
shortage areas under this section, the Sec-
retary may designate certain areas as dental
health professional shortage areas if the Sec-
retary determines that such areas have a se-
vere shortage of dental health professionals.
The Secretary shall, in consultation with
State and local dental societies and tribal
health organizations, streamline the process
to develop, publish and periodically update
criteria to be used in designating dental
health professional shortage areas.’’.
SEC. 204. DEMONSTRATION PROJECTS TO IN-

CREASE ACCESS TO PEDIATRIC DEN-
TAL SERVICES IN UNDERSERVED
AREAS.

(a) AUTHORITY TO CONDUCT PROJECTS.—The
Secretary of Health and Human Services,
through the Administrator of the Health Re-
sources and Services Administration and the
Director of the Indian Health Service, shall
establish demonstration projects that are de-
signed to increase access to dental services
for children in underserved areas, as deter-
mined by the Secretary.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out this
section.
TITLE III—IMPROVING ORAL HEALTH

PROMOTION AND DISEASE PREVENTION
PROGRAMS

SEC. 301. ORAL HEALTH INITIATIVE.
(a) ESTABLISHMENT.—The Secretary of

Health and Human Services shall establish
an oral health initiative to reduce the pro-
found disparities in oral health by improving
the health status of vulnerable populations,
particularly low-income children, to the
level of health status that is enjoyed by the
majority of Americans.

(b) ACTIVITIES.—The Secretary of Health
and Human Services shall, through the oral
health initiative—
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(1) carry out activities to improve intra-

and inter-agency collaborations, including
activities to identify, engage, and encourage
existing Federal and State programs to
maximize their potential to address oral
health;

(2) carry out activities to encourage pub-
lic-private partnerships to engage private
sector communities of interest (including
health professionals, educators, State policy-
makers, foundations, business, and the pub-
lic) in partnerships that promote oral health
and dental care; and

(3) carry out activities to reduce the dis-
ease burden in high risk populations through
the application of best-science in oral
health, including programs such as commu-
nity water fluoridation and dental sealants.

(c) COORDINATION.—The Secretary of
Health and Human Services shall—

(1) through the Administrator of the Cen-
ters for Medicare & Medicaid Services (for-
merly known as the Health Care Financing
Administration) establish a Chief Dental Of-
ficer for the medicaid and State children’s
health insurance programs established under
titles XIX and XXI, respectively, of the So-
cial Security Act (42 U.S.C. 1396 et seq.
1397aa et seq.); and

(2) carry out this section in collaboration
with such Administrator and Chief Dental
Officer and the Administrator and Chief Den-
tal Officer of the Health Resources and Serv-
ices Administration.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, $25,000,000 for fiscal
year 2002, and such sums as may be necessary
for each subsequent fiscal year.
SEC. 302. CDC REPORTS.

(a) COLLECTION OF DATA.—The Director of
the Centers for Disease Control and Preven-
tion in collaboration with other organiza-
tions and agencies shall annually collect
data describing the dental, craniofacial, and
oral health of residents of at least 1 State
and 1 Indian tribe from each region of the
Department of Health and Human Services.

(b) REPORTS.—The Director of the Centers
for Disease Control and Prevention shall
compile and analyze data collected under
subsection (a) and annually prepare and sub-
mit to the appropriate committees of Con-
gress a report concerning the oral health of
certain States and tribes.
SEC. 303. EARLY CHILDHOOD CARIES.

(a) IN GENERAL.—The Secretary of Health
and Human Services, acting through the Di-
rector of the Centers for Disease Control and
Prevention, shall—

(1) expand existing surveillance activities
to include the identification of children at
high risk of early childhood caries;

(2) assist State, local, and tribal health
agencies and departments in collecting, ana-
lyzing and disseminating data on early child-
hood caries; and

(3) provide for the development of public
health nursing programs and public health
education programs on early childhood car-
ies prevention.

(b) APPROPRIATENESS OF ACTIVITIES.—The
Secretary of Health and Human Services
shall carry out programs and activities
under subsection (a) in a culturally appro-
priate manner with respect to populations at
risk of early childhood caries.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, such sums as may be
necessary for each fiscal year.
SEC. 304. SCHOOL-BASED DENTAL SEALANT PRO-

GRAM.
Section 317M(c) of the Public Health Serv-

ice Act (as added by section 1602 of Public
Law 106-310)) is amended—

(1) in paragraph (1), by inserting ‘‘and
school-linked’’ after ‘‘school-based’’;

(2) in the first sentence of paragraph (2)—
(A) by inserting ‘‘and school-linked’’ after

‘‘school-based’’; and
(B) by inserting ‘‘or Indian tribe’’ after

‘‘State’’; and
(3) by striking paragraph (3) and inserting

the following:
‘‘(3) ELIGIBILITY.—To be eligible to receive

funds under paragraph (1), an entity shall—
‘‘(A) prepare and submit to the State or In-

dian tribe an application at such time, in
such manner and containing such informa-
tion as the State or Indian tribe may re-
quire; and

‘‘(B) be a—
‘‘(i) public elementary or secondary

school—
‘‘(I) that is located in an urban area in

which and more than 50 percent of the stu-
dent population is participating in Federal
or State free or reduced meal programs; or

‘‘(II) that is located in a rural area and,
with respect to the school district in which
the school is located, the district involved
has a median income that is at or below 235
percent of the poverty line, as defined in sec-
tion 673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)); or

‘‘(ii) public or non-profit health organiza-
tion, including a grantee under section 330,
that is under contract with an elementary or
secondary school described in subparagraph
(B) to provide dental services to school-age
children.’’.

FACT SHEET—CHILDREN’S DENTAL HEALTH
IMPROVEMENT ACT OF 2001

Senators Jeff Bingaman (D–NM), Thad
Cochran (R–MS), Blanche Lincoln (D–AR),
Tom Daschle (D–SD), Susan Collins (R–ME),
Jean Carnahan (D–MO), Tim Hutchinson (R–
AR), and Jon Corzine (D–NJ) are preparing
to introduce the ‘‘Children’s Dental Health
Improvement Act of 2001.’’ The legislation
seeks to improve the access and delivery of
dental care to children across the country.

PROBLEMS AND SOLUTIONS

Lack of Coverage for Children
According to the Surgeon General’s report,

Oral Health in America: A Report of the Sur-
geon General, that was issued in 2000, ‘‘Al-
though over 14 percent of children under 18
have no form of private or public medical in-
surance, more than twice that many, 23 mil-
lion children, have no dental insurance.’’ The
report adds, ‘‘There are at least 2.6 children
without dental insurance for each child with-
out medical insurance.’’

Moreover, according to the General Ac-
counting Office in a report entitled Factors
Contributing to Low Use of Dental Services
by Low-Income Populations (Sept. 2000),
AHHS and health center officials report that
the demand for dental services significantly
exceeds the [urban and rural health] centers’
capacity to delivery it. In 1998 . . ., a little
more than half of the nearly 700 health cen-
ter grantees funded under this program had
active dental programs.’’

Legislative Proposal: The legislation would
improve the dental health of uninsured chil-
dren by: Allowing states the flexibility to
utilize the State Children’s Health Insurance
Program (SCHIP) to provide dental coverage
to low-income children below 200 percent of
poverty that may have private insurance for
medical care but not dental services; and
providing $40 million to community health
centers and public health departments to ex-
pand dental health services through the hir-
ing of additional dentist health professionals
to serve low-income children.

Lack of Access to Care
According to the GAO, ‘‘While several fac-

tors influence the access low-income groups
have to dental care, the primary one is lim-

ited dentist participation in Medicaid . . . Of
39 states that provided information about
dentists’ participation in Medicaid, 23 re-
ported that fewer than half of the states’
dentists saw at least one Medicaid patient
during 1999.’’

The GAO concludes this is due in large
part to poor reimbursement rates in Med-
icaid. As the GAO adds, ‘‘Our analysis
showed that Medicaid payment rates are
often well below dentists’ normal fees. Only
13 states had Medicaid rates that exceeded
two-thirds of the average regional fees den-
tists charged. . ..’’

Legislative Proposal: The legislation seeks
to improve access to dental services for low-
income children in the Medicaid program by
providing $50 million as financial incentives
and planning grants to states to improve
their Medicaid programs in terms of ade-
quate payment rates, access to care, and im-
proved service delivery.

Lack of Providers in Federally Funded
Programs

With respect to community health centers,
the GAO notes, ‘‘HHS and health center offi-
cials report that the demand for dental serv-
ices significantly exceeds the [urban and
rural health] centers’ capacity to delivery it.
In 1998 . . ., a little more than half of the
nearly 700 health center grantees funded
under this program had active dental pro-
grams.’’

With respect to the Indian Health Service
(IHS) the GAO adds, ‘‘. . . about one-fourth
of IHS’’ dentist positions at 269 IHS and trib-
al facilities were vacant in April 2000. Vacan-
cies have been chronic at IHS facilities—in
the past 5 years, at least 67 facilities have
had one or more dentist positions vacant for
at least a year. According to IHS officials,
the primary reason for these vacancies is
that IHS is unable to provide a competitive
salary for new dentists.’’

Legislative Proposal: The legislation seeks
to improve access to dental services for chil-
dren served by community health centers
and the Indian Health Service by: Again,
providing $40 million to community health
centers and public health departments to ex-
pand dental health services through the hir-
ing of additional dental health professionals
to serve low-income children; and providing
the Indian Health Service with the authority
to offer multi-year retention bonuses to den-
tal providers offering service through the
IHS and tribal programs.

Need for Improved Coordination and
Collaboration

Despite Medicaid and SCHIP, dental care is
the least utilized core pediatric health serv-
ice for low-income children. There are 2.6
times more children lacking dental coverage
than health coverage and over a hundred
million Americans without dental insurance.
Dental care is the most frequently cited
unmet health need of children, according to
their parents. In fact, the Health Interview
Survey reveals that the unmet need is three
times greater than unmet need for medical
care, four times greater than unmet need for
prescription drugs, and five times greater
than unmet need for vision care. The third
National Health and Nutrition Interview
Survey showed that dental caries [or dental
decay] is the most prevalent chronic disease
of childhood.

To help address this ‘‘hidden epidemic,’’
the Department of Health and Human Serv-
ices (HHS) enacted the Oral Health Initiative
(OHI) to coordinate dental health services in
both the Health Resources and Services Ad-
ministration (HRSA) and the Center for
Medicare and Medicaid Services (CMS) (for-
merly known as the Health Care Financing
Administration).

Despite the progress of the initiative, it
has no legal authority unlike other programs
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that target specific health needs of children
(e.g., Emergency Medical Services for Chil-
dren and the Traumatic Brain Injury Pro-
gram). Because it lacks formal status and
program control, the OHI is susceptible to
future disruptions or disbanding.

Legislative Proposal: The legislation pro-
vides statutory authority for the OHI and
authorized funding of $25 million to improve
the oral health of low-income populations
served by both the public and private sector.

Other Provisions
In addition, the legislation contains the

following technical provisions:
Dental Health Professional Shortage Area

Designation: The bill streamlines the process
for the designation of dental health profes-
sional shortage areas.

Technical School-Based Sealant Provisions:
The bill includes technical provisions ensur-
ing that entities eligible for funding include
both ‘‘school-linked’’ as well as school-based
organizations, clarifies that an eligible enti-
tle can be a public or non-profit health orga-
nization or tribal organization.

Demonstration: The bill creates authority
for HHS to establish demonstration projects
to increase access to dental services for chil-
dren in underserved areas.

ENDORSING ORGANIZATIONS

American Dental Association, American
Dental Education Association, American
Academy of Pediatric Dentistry, National
Association of Community Health Centers,
Inc., National Association of Children’s Hos-
pitals, American Dental Hygienists’ Associa-
tion, Academy of General Dentistry, Amer-
ican Academy of Child and Adolescent Psy-
chiatry, American Academy of Oral and
Maxillofacial Pathology, American Academy
of Periodontology, American Association of
Dental Examiners, American Association of
Dental Research, American Association of
Endodontists, American Association of Pub-
lic Health Dentistry, American Association
of Oral and Maxillofacial Surgeons, Amer-
ican Association of Orthodontists, American
Association of Women Dentists, American
College of Dentists, American College of Pre-
ventive Medicine, American Dental Trade
Association, American Public Health Asso-
ciation, American Society of Dentistry for
Children, American Student Dental Associa-
tion, Association of Clinicians of the Under-
served, Association of Maternal and Child
Health Programs, Association of State and
Territorial Dental Directors, Dental Dealers
of America, Dental Manufacturers of Amer-
ica, Inc., Family Voices, Hispanic Dental As-
sociation, International College of Dentists
USA, March of Dimes, National Association
of City and County Health Officers, National
Association of Local Boards of Health, Na-
tional Dental Association, National Health
Law Program, New Mexico Department of
Health, Partnership for Prevention, Society
of American Indian Dentists, Special Care
Dentistry, and United Cerebral Palsy Asso-
ciations.

Mrs. CARNAHAN. Mr. President, I
would like to bring your attention to a
hidden epidemic. This epidemic affects
the overall health of children, espe-
cially children in low-income families.
It has been called a ‘‘hidden epidemic’’
because it can be difficult to detect at
a glance, and because it receives rel-
atively little attention as a threat to
children’s health. But while this epi-
demic is ‘‘hidden,’’ it manifests itself
every day in the smiles of America’s
children.

The epidemic I am referring to is
that of poor dental health. Dental
decay, a major cause of tooth loss, is

the most prevalent chronic disease of
childhood. Each year, dental conditions
cause children in the U.S. to miss more
than 750,000 days of school. One in ten
children between the ages of five and
eleven has never visited a dentist. This
is a shocking and distressing statistic.
The unfortunate trend cannot be al-
lowed to continue.

States are working hard to offer den-
tal health services through their Med-
icaid programs and the State Chil-
dren’s Health Insurance Program, but
they need our help in meeting the chal-
lenge. The General Accounting Office
reported that the biggest reason low-
income people lack dental care is that
not enough dentists participate in Med-
icaid. In Missouri, as in other states,
some dentists simply choose not to ac-
cept Medicaid patients, while others
cannot afford to accept them because
Medicaid reimbursement is not suffi-
cient to cover the costs of providing
care. In Missouri, there are more than
1,000 children on Medicaid for every
dentist willing to serve them.

As a result, Medicaid patients must
search far and wide to find a dentist
and then face another challenge in
traveling long distances to see that
dentist. Often, this requires hours of
planning to arrange for public or Med-
icaid-provided transportation, and sev-
eral more hours of waiting after the
visit to be picked up and returned
home. For many lower-income parents,
these hours away from work will se-
verely cut into the family’s income. Is
it any wonder why so many children do
not get the preventive dental care they
need, and are not seen by a dentist
until they are in intense pain or have
infections so severe that their eyes
have swelled shut? We cannot let this
continue to happen to children in the
United States.

There are many reasons for pro-
tecting children’s oral health. For in-
stance, we know that when children
have healthy smiles:

They chew more easily and gain more
nutrients from the foods they eat.

They learn to speak more quickly
and clearly.

They look and feel more attractive
improving self-confidence and willing-
ness to communicate with others.

They have better school attendance
and pay more attention in class.

They avoid extensive and costly
treatment of dental disease.

And they begin a lifetime of good
dental habits.

For all of these reasons, I am proud
to join with Senators BINGAMAN, COCH-
RAN, CORZINE, COLLINS, DASCHLE,
HUTCHISON, and LINCOLN in introducing
the Children’s Dental Health Improve-
ment Act. This bipartisan bill would
improve dental care for low-income
children. I appreciate Senator BINGA-
MAN’S leadership on this bill, and I am
honored for the opportunity to work
with him on this important issue. In
order to make real improvements in
our current situation, this legislation
takes a multi-faceted approach that

addresses each component of the prob-
lem.

First, this bill would give States the
option to provide dental coverage
through the State Children’s Health In-
surance Program to low-income chil-
dren who may have private insurance
for medical care but not for dental
services. Part of the reason for the epi-
demic in dental health is a lack of in-
surance for dental services. For every
child without health insurance, there
are nearly three children who are unin-
sured for dental care. By providing
more of these children with insurance,
we can reduce their dental care costs—
one of the many barriers that low-in-
come families face in getting dental
care for their children. Although the
bill does not call for additional SCHIP
funding, I support a separate funding
increase for this program. This in-
crease is essential to giving States the
ability to expand coverage to dental
services, especially States like Mis-
souri, whose SCHIP programs are doing
an excellent job and as a result spend
all of their existing funding.

Second, this bill would invest $25 mil-
lion in and provide statutory authority
to the Federal Oral Health Initiative.
The Department of Health and Human
Services initiated the Oral Health Ini-
tiative to coordinate its dental health
services. These funds would be used to
promote public-private partnerships
and cooperation among Federal agen-
cies in order to reduce the profound
disparities in oral health among vul-
nerable populations. Low-income peo-
ple are the hardest hit when it comes
to dental disease. Compared to their
counterparts in higher-income fami-
lies, poor children have five times more
untreated dental disease and poor teens
are half as likely to visit a dentist an-
nually. Giving legal authority to this
Initiative will allow it to work on im-
proving access to dental health with-
out fear of future disruptions or dis-
banding and the increased funding will
allow for the Oral Health Initiative’s
much-needed expansion.

Third, this bill would offer States the
opportunity to apply for $50 million in
Federal grants to assist them in im-
proving dental coverage for children
through Medicaid. The financial incen-
tives and planning grants included in
the bill would enable states to improve
payment rates, access to care, and
service delivery. It also includes an in-
vestment of $40 million for community
health centers and public health de-
partments to increase the number of
dental health professionals who serve
low-income children. With these funds,
we can increase access to dental care
for low-income children, shorten travel
times and the wait for a dental ap-
pointment. This is especially impor-
tant in rural areas, which generally
face a greater shortage of providers.

The Children’s Dental Health Im-
provement Act has gained the support
of over twenty dental health organiza-
tions, including the American Acad-
emy of Pediatric Dentistry and the
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American Dental Association. Other
supporters include the American Acad-
emy of Pediatrics, the National Asso-
ciation of Children’s Hospitals, and the
National Association of Community
Health Centers. With their support,
and the leadership of my fellow cospon-
sors of this bill, I hope that we can
have a profound impact on dental
health and ensure that America’s low-
income children will have healthy,
beautiful smiles.

By Mrs. FEINSTEIN (for herself,
Mr. KYL, Ms. SNOWE, Mr.
HATCH, Mr. THURMOND, Mr.
BOND, and Mr. KOHL):

S. 1627. A bill to enhance the security
of the international borders of the
United States; to the Committee on
the Judiciary.

Mrs. FEINSTEIN. Mr. President, I
rise to join with the distinguished Sen-
ator from Arizona, who is my ranking
member on the Technology and Ter-
rorism Subcommittee of Judiciary, to
introduce a piece of legislation.

On October 12, the committee held a
hearing on what could be done to tech-
nologically improve our visa entry sys-
tem. It has become very clear, now
that we know all 19 of the terrorists es-
sentially had, at some time, valid
visas, that our system is such that it
really cannot countermand or alert our
Government to any possible terrorist
entering this country legally through
our visa system.

We have about 7 million non-
immigrants entering the U.S. a year.
About 4 million of them disappear and
are unaccounted for. We have 23 mil-
lion people coming in on visa waivers
from 29 different countries. We have an
unregulated student visa program. And
we also have about 300 million people
coming across borders back and forth.
We have about 5 million containers a
year that come in through the ports of
entry, fewer than 2 percent of them
searched.

The ranking member, the distin-
guished Senator from Arizona, and I
have been very concerned about this.
As a product of the hearing, we be-
lieved that the most important thing
we could do was create a centralized
data base, using cutting-edge tech-
nology, and also enabling that data
base to interface between our intel-
ligence agencies, our law enforcement
agencies, and our State Department, to
create a kind of lookout data base so
that the situation that happened—
whereby in Saudi Arabia 15 terrorists
came in to the State Department con-
sul’s office and got visas, and we were
told there was no intelligence to alert
the system—would not, in fact, happen
in the future. This legislation would
create that kind of centralized, inte-
grated data base.

Additionally, we provide for a bio-
metric visa smart card. We provide
that all Federal identity permit and li-
cense documents be fraud-resistant and
tamper-resistant. We provide for pas-
senger manifests of all commercial

transportation vehicles to go into that
data base, again, so that it can alert
the proper authorities about who is
about to come into the U.S. Law en-
forcement information, intelligence in-
formation all combine to send certain
signals.

We also provide regulation and
school responsibility for the student
visa program. I am very pleased to in-
dicate that Senator KYL and I are
joined by Senators KOHL, SNOWE,
HATCH, THURMOND, and BOND.

I would like to now defer to my col-
league from Arizona, the ranking mem-
ber of our Technology and Terrorism
Subcommittee.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I thank Sen-
ator FEINSTEIN, the chairman of the
Technology and Terrorism Sub-
committee of the Judiciary Com-
mittee, for her leadership both in the
holding of the hearing that she men-
tioned, as well as putting together the
legislation we introduce this evening.

Something happened on September 11
that, with one exception, really had
not happened since the War of 1812
when British soldiers came into the
United States and literally attacked
Americans on our own soil. Except for
the first attack on the World Trade
Center, that did not happen again until
September 11, when over 6,000 people
were killed by foreigners who were here
and attacked Americans in our coun-
try.

At that point, we began to realize
that we had to begin to close the loop-
holes in our immigration system that,
frankly, were allowing just about any-
body and everybody to come into this
country and, as we have learned, to do
some very bad things to Americans
here in our own country.

So this legislation would do a variety
of things, as Senator FEINSTEIN has
said, beginning with the creation of a
data base that would enable us to know
what the FBI knows, what the CIA
knows, what the INS knows, what the
State Department knows.

Today, these different computers do
not talk to each other, so that when a
consular officer is asked to grant a visa
to someone, he may have no informa-
tion indicating this person should be
denied the visa, yet it is quite possible
that person is not someone we would
want to have come into the United
States.

In our hearing, the representative
from the State Department said the
State Department personnel who
granted visas to these 19 terrorists
were heartbroken.

She said it is like when a person hits
the little kid who runs out from be-
tween the parked cars. It obviously is
not the driver’s fault, but you feel hor-
rible about it. It is obviously not the
fault of the people in the State Depart-
ment who granted these visas, but they
felt horrible about it because they
didn’t have the information to tell
them that those visas should have been
denied.

This bill will enable us to put all of
that information into one simple data-
base so that our consular offices will
know to whom to grant the visas and
who should not receive them. It will
make a lot of other changes, as Sen-
ator FEINSTEIN said, all of which are
designed to gain better for the process
of admitting people into the country,
for knowing when they exit the coun-
try, for ensuring that people who come
here to study in fact come here and
study and don’t come on a pretext, as
at least one of these terrorists did, and
a variety of other things that take ad-
vantage of the technology we have
today.

The great thing about this bill, as
verified by the hearing and some other
very hard work Senator FEINSTEIN has
done on her own, is to determine that
the technology is here. We can apply
technology to this problem. The other
piece of good news is that it doesn’t
cost that much, relatively speaking. In
fact, we are going to have to employ
technology to save money. We can’t
possibly hire enough people or take all
of the time it would take to do this if
we don’t employ technology.

We are very excited about the pros-
pect of applying technology to a new
challenge here in America to close the
loopholes in our immigration law, to
ensure or at least be a lot more sure
that we are not letting terrorists come
into this country or stay in this coun-
try when they shouldn’t be here. I am
proud to join my colleague Senator
FEINSTEIN in the introduction of this
legislation. I hope we can find a way
very early on to see that it gets consid-
ered in the proper fora so that the full
Senate will have an opportunity to
support the legislation and support the
President, who has called for exactly
this kind of approach.

Mr. President, today, Senators FEIN-
STEIN and I, joined by Senators SNOWE,
HATCH, THURMOND, BOND, and KOHL, in-
troduce the Visa Entry Reform Act,
legislation that will strengthen our
U.S. visa system, and allow better
tracking and monitoring of foreign na-
tionals in the United States who
present national security risks to our
country.

Last week the President signed into
law anti-terrorism legislation that will
provide many of the tools necessary to
keep terrorists out of the United
States, and to detain those terrorists
who have entered our country. That
law provides new, better definitions of
what a terrorist organization is, and
provides the Attorney General greater
authority to detain members of such
organizations. It clarifies that individ-
uals who have contributed to such or-
ganizations, even if such support went
to nonterrorist activities of the organi-
zations, are inadmissible and deport-
able. The new law also authorizes the
tripling of Border Patrol, Customs in-
spectors, and INS inspectors at the
northern border, a minimal addition,
given the expected high rates of attri-
tion for these agencies over the next
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five years, and the continued and grow-
ing need for personnel along the south-
west border.

Yesterday, the President announced
three initiatives in our fight to track
down terrorists: a task force, headed by
the deputy assistant director of the
FBI for intelligence, to work toward
greater coordination of intelligence
and law enforcement information on
terrorists; a comprehensive study of
our never-implemented foreign student
tracking system; and an initiative to
provide much-needed coordination
among Customs and INS officials in the
United States, Canada, and Mexico.

These are all important tools, and
will be instrumental in our overall ef-
forts to track down terrorists. The leg-
islation that we introduce today will
complement our recent efforts. Under
the Visa Entry Reform Act of 2001, law
enforcement, the Departments of
Transportation and State, and all of
our intelligence agencies will be con-
nected by a comprehensive database,
headed by the Director of Homeland
Defense, with necessary shared law en-
forcement and intelligence information
to thwart attempts to enter the coun-
try and to find terrorists who have
made their way into the United States.

Under our bill, terrorists will be de-
prived of the ability to present fake or
altered international documents in
order to gain entrance, or stay here.
Foreign nationals will be provided with
a new fraud-proof ‘‘SmartVisa’’ card,
using new technology that would in-
clude a person’s fingerprints or other
forms of ‘‘biometric’’ identification.
These cards would be used by visitors
upon exit and entry into the United
States, and would alert authorities im-
mediately if a visa has expired or a red
flag is raised by a Federal agency. Our
bill would also strengthen other Fed-
eral identification documents such as
pilots’ licenses, visas, immigration
work authorization cards, and others
by requiring that they be fraud- and
tamper-resistant, contain biometric
data, and, if applicable, include the
visa’s expiration date.

Another provision of the bill would
require that the 29 nations that par-
ticipate in the government’s visa waiv-
er program be required, after 1 year, to
issue tamper-resistant, machine-read-
able passports. In addition, our bill
would require that, after 2 years, all
countries that participate include bio-
metric data on their passports. INS in-
spectors would have to check passport
numbers and, where available, biomet-
ric information with the new, central-
ized information database. Countries
that participate in the program would
be required to report stolen passport
numbers to the State Department in
order to continue to participate in the
program.

Another section of our bill will make
a significant difference in our efforts to
stop terrorists from ever entering our
country. Section six of the bill will re-
quire that passenger manifests on all
flights scheduled to come to the United

States be forwarded in real-time, and
then cleared, by the Immigration and
Naturalization Service. All cruise and
cargo lines and cross-border bus lines
would also have to submit such lists to
the INS. Our bill also removes a cur-
rent U.S. requirement that all pas-
sengers on flights to the United States
be cleared by the INS within 45 min-
utes of arrival. Clearly, in some cir-
cumstances, the INS will need more
time to clear all prospective entrants
to the United States. These simple
steps would give law enforcement ad-
vance notice of foreigners coming into
the country, particularly visitors or
immigrants who pose security threats
to the United States.

The Visa Entry Reform Act will also
provide much needed reforms and re-
quirements in our U.S. foreign student
visa program, which has allowed nu-
merous foreigners to enter the country
without ever attending classes and
with lax oversight by the Federal Gov-
ernment. The system is rife with abuse,
with numerous examples of fraud and
bribery by persons seeking student
visas.

Just as alarming, in the past decade,
more than 16,000 people have entered
the United States on student visas
from states included on the govern-
ment’s list of terrorist sponsors. Not-
withstanding that Syria is one of the
countries on the list, the State Depart-
ment recently issued visas to 14 Syrian
nationals so that they could attend
flight schools in Fort Worth, TX.

Our legislation would prevent most
persons from obtaining student visas if
they come from terrorist-supporting
states such as Iran, Iraq, Sudan, Libya,
and Syria, with the authority of the
Secretary of State to waive the bar.
Additionally, our bill would require the
INS to conduct background checks be-
fore the State Department issues the
visas. U.S. educational institutions
would also be required to immediately
notify the INS when a foreign student
violates the term of the visa by failing
to show up for class or leaving school
early.

For the first time since the War of
1812, the United States has faced a
massive attack from foreigners on our
own soil. Every one of the terrorists
who committed the September 11
atrocities were foreign nationals who
had entered the United States legally
through our visa system. None of them
should have been allowed entry due to
their ties to terrorist organizations,
and yet even those whose visas had ex-
pired were not expelled.

Mohamed Atta, for example, the sus-
pected ringleader of the attacks, was
allowed into the United States on a
tourist visa, even though he made clear
his intentions to go to flight school
while in the United States. Clearly, at
the very least, he should have been
queried about why he was using his
tourist visa to attend flight school.

We also know that two of the terror-
ists were on watch lists that should
have been provided to the State De-

partment and the INS, in order to pre-
vent their entry to the United States.

Another hijacker, Hani Hanjour, was
here on a student visa that had expired
as of September 11. Hani Hanjour never
attended class. In addition, at least
two other visitor visa-holders over-
stayed their visa. In testimony before
my own Senate subcommittee, U.S. of-
ficials have told us that they possess
little information about foreigners who
come into this country, how many
there are, and even whether they leave
when required by their visas. America
is a nation that welcomes inter-
national visitors—and should remain
so. But terrorists have taken advan-
tage of our system and its openness.
Now that we face new threats to our
homeland, it is time we restore some
balance to our immigration policy.

As former chairman and now ranking
Republican of the Judiciary Commit-
tee’s Terrorism Subcommittee, I have
long suggested, and strongly supported,
many of the anti-terrorism and immi-
gration initiatives now being advo-
cated by Republicans and Democrats
alike. In my sadness about the over-
whelming and tragic events that took
thousands of precious lives, I am re-
solved to push forward on all fronts to
fight against terrorism. That means
delivering justice to those who are re-
sponsible for the lives lost on Sep-
tember 11, and reorganizing the insti-
tutions of government so that the law-
abiding can continue to live their lives
in freedom. I hope that we will soon
pass, the Congress will pass, the Visa
Entry Reform Act. It will make a dif-
ference.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, I
thank my distinguished colleague from
Arizona for those comments. He is very
hard working, and it has been a great
pleasure for me to be able to work with
him. He and I hope to sit down with
Senators KENNEDY and BROWNBACK
next week. I think all four of us believe
that if it is possible to have one bill, we
would like to have one bill. We have
taken on the technology aspect of our
bill. But bottom line, the Senator from
Arizona is correct, our Nation has es-
sentially been laid back when it comes
to matters of really scrupulously try-
ing to set up a system that can provide
a measure of protection for our na-
tional security.

It has become very clear now, post
September 11, that we must take steps
to do so. Otherwise, we are derelict in
our duty to protect American citizens.
This bill does it.

Because the student visa part of it
has been somewhat controversial, this
morning I was visited by the chancellor
of the California State University sys-
tem. This is the largest system in the
United States, with about 380,000 stu-
dents. He came in to indicate his sup-
port for our bill, for the acknowledg-
ment that he knows that schools across
America also have to assume more re-
sponsibility to see that there is a sys-
tem where there is some regulation.
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Right now, a student can apply to a
number of schools, get accepted to a
number, and show up at none. And
there is no reporting.

We would change this. The university
association will be supportive of these
changes.

I am very optimistic that we have an
opportunity, in meeting with Senators
KENNEDY and BROWNBACK, to put to-
gether one bill that could provide some
reform to a porous visa entry system.

As I said, I sit as the chair of the Ju-
diciary Committee’s Subcommittee on
Technology, Terrorism and Govern-
ment Information. Last month, we held
a hearing into the need for new tech-
nologies to assist our government
agencies in keeping terrorists out of
the United States.

The testimony at that hearing was
very illuminating. We were given a pic-
ture of an immigration system in
chaos, and a border control system
that acts like a sieve. Agencies don’t
communicate with each other. Com-
puters are incompatible. And even in
instances where technological leaps
have been made—like the issuance of
more than 4.5 million ‘‘smart’’ border
crossing cards with biometric data—
the technology is not even used.

Let me give some specific examples
of the testimony we heard before our
subcommittee:

There are 29 countries that now par-
ticipate in a ‘‘visa waiver’’ program
that invites 23 million visitors a year
to our country. Travelers from these
countries do not have to get a visa be-
fore entering the United States, so no-
body knows when they arrive, and no-
body knows whether they leave. Pass-
ports don’t have to be machine-read-
able or tamper-proof, and the result is
millions of people coming and going
with no accountability, and no way to
find them if they choose to stay and do
mischief.

We also heard in our subcommittee
that the student visa program is un-
regulated and subject to abuse and
fraud. Schools don’t keep track of stu-
dents, the INS does not find out when
the students leave or whether they
even show up for classes, and many
students overstay their visas by years.
Furthermore, students who apply to
many schools can receive multiple doc-
uments—called ‘‘I–20’’ forms—giving
them the right to entry. Because they
only need one of these forms, the possi-
bility for fraud is enormous. Additional
forms are sold, and many enter the
country with no real plans to go to
school here at all.

In our hearing, Mary Ryan, the As-
sistant Secretary of State for Consular
Affairs, said that the lack of informa-
tion sharing is a ‘‘colossal intelligence
failure’’ and that the State Depart-
ment ‘‘had no information on the ter-
rorists from law enforcement.’’ Person-
ally, I am amazed that a person can
apply for a visa, be granted a visa, and
that there is no mechanism by which
the FBI or CIA can enter a code into
the system to raise a red flag on indi-

viduals known to have links to ter-
rorist groups and pose a national
threat. In the wake of September 11th,
it is hard for me to fathom how a ter-
rorist might be permitted to enter the
U.S. because our government agencies
aren’t sharing information.

This was one, sobering hearing. It
made it clear to all who were present
that our borders act only as a sieve, es-
sentially allowing easy access to all
who would do us harm. Something
must be done, and something must be
done now.

When I arrived in the Senate in 1992,
I brought with me the concerns of mil-
lions of Californians about the porous
nature of the Southwest border. When I
tried to address the problems there, I
met with the same response over and
over again—‘‘nothing can be done.’’

But something was done, and our
Southwest border is now far more dif-
ficult to transit.

Here, too, I am now told that ‘‘noth-
ing can be done’’ to keep terrorists
from entering the country on student
visas, or through the visa waiver pro-
gram, or through some other program.
I am told that commerce and trade are
too important. Or that the technology
simply does not exist. Or that the
agencies involved are incapable of co-
operating in a way that would keep our
country safe from those who try to
enter.

Well, I did not accept those argu-
ments then, and I do not accept them
now. There are things we can do to
solve some of these problems, and this
issue is too important to wait.

Let me talk about how this legisla-
tion would address these problems.

First, the most important piece of
this solution is the creation of one,
central database containing all the in-
formation our government has about
foreign nationals who cross the border
into the United States. Private indus-
try can help in this effort—in fact, I re-
cently met with Larry Ellison, Chair-
man of Oracle, who wrote me a letter
offering the services of his company,
free of charge, in the creation of the
necessary software.

Right now, our government agencies
use different systems, with different in-
formation, in different formats. And
they often refuse to share that infor-
mation with other agencies within our
own government. This is not accept-
able.

When a terrorist presents himself at
a consular office asking for a visa, or
at a border crossing with a passport, we
need to make sure that his name and
identifying information is checked
against an accurate, up-to-date, and
comprehensive database. Period.

My legislation will require the cre-
ation of this central database, and will
require the cooperation of all U.S. gov-
ernment agencies in providing accurate
and compatible information to that
system.

Incidentally, this legislation also
contains strict privacy provisions, lim-
iting access to this database to author-

ized federal officials. And the bill con-
tains severe penalties for wrongful ac-
cess or misuse of information con-
tained in the database.

Second, the legislation I will intro-
duce will include concrete steps to re-
store the integrity to the immigration
and visa process, including the fol-
lowing:

First, the legislation requires all for-
eign nationals to be fingerprinted, and,
when appropriate, submit other bio-
metric data, to the State Department
when applying for a visa. This provi-
sion should help eliminate fraud, as
well as identify potential threats to
the country before they gain access.

Second, we include reforms of the
visa waiver program, so that any coun-
try wishing to participate in that pro-
gram must quickly provide its citizens
with tamper-proof, machine-readable
passports, eventually with biometric
data to help verify identity at ports of
entry.

Third, we establish a robust
‘‘SmartVisa’’ program. Newly issued
visas must contain biometric data and
other identifying information—like
more than 4 million already do on the
Southwest border—and, just as impor-
tantly, our own officials at the border
and other ports of entry must have the
equipment necessary to read those new
smart cards.

Next, we worked closely with the
university community in crafting new,
strict requirements for the student
visa program, to crack down on fraud,
make sure that students really are at-
tending classes, and give the govern-
ment the ability to track any foreign
national who arrives on a student visa
but fails to enroll in school.

The legislation prohibits the issuance
of a student visa to any citizen of a
country identified by the State Depart-
ment as a terrorist-supporting nation.
There is a waiver provision to this pro-
hibition, however, allowing the State
Department to allow students even
from these countries after review and
evaluation.

We require that airlines, cruiselines,
buslines, and other transportation
services provide passenger and crew
manifests to law enforcement before
arrival, so that any potential terrorists
or other wrongdoers can be singled out
before they arrive in this country and
disappear into the general populace.

The bill contains a number of other
related provisions as well, but the gist
of this legislation is this:

Where we can provide law enforce-
ment more information about poten-
tially dangerous foreign nationals, we
do so;

Where we can reform our border-
crossing system to weed out or deter
terrorists or others who would do us
harm, we do so;

And where we can update technology
to meet the demands of the modern
war against terror, we do that as well.

As we prepare to modify our immi-
gration system, we must be sure to
enact changes that are realistic and
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feasible. We must also provide the nec-
essary tools to implement them.

Our Nation will be no more secure to-
morrow if we create new top of the line
databases and no not see to it that gov-
ernment agencies share critical infor-
mation.

We will be no safer tomorrow if we do
not create a workable entry-exit track-
ing system to ensure that terrorists do
not enter the U.S. and blend into our
communities without detection.

And we will be no safer if we simply
authorize new programs and informa-
tion sharing, but do not provide the re-
sources necessary to put the new tech-
nology at the border, train agents ap-
propriately, and require our various
government agencies to cooperate in
this effort.

We have a lot to do and I am con-
fident that we will move swiftly and
with great care to address these impor-
tant issues. The legislation I introduce
today is an important, and strong, first
step. But this is only the beginning of
a long, difficult process.

I urge my colleagues to support us on
this legislation. I yield the floor.

Ms. SNOWE. Mr. President, I’m
pleased to join with Senators FEIN-
STEIN and KYL in introducing the Visa
Entry Reform Act of 2001.

Both of these leaders have worked fe-
verishly to bring this bipartisan bill to
fruition and I have very much appre-
ciated the opportunity to work with
them in assembling a strong and mean-
ingful package to help secure our
homeland.

The bottom line is, at this extraor-
dinary time, in the wake of horrific at-
tacks from without against innocent
lives within our borders, we must take
every conceivable step with regard to
those variables we can control in secur-
ing our Nation. How can we do any-
thing less when it has become so abun-
dantly and tragically apparent that ad-
mittance into this country cannot and
must not be the ‘‘X-Factor’’ in pro-
tecting our homeland?

Entry into this country is a privi-
lege, not a right, and it’s a privilege
that’s clearly been violated by
evildoers who were well aware of inher-
ent weaknesses in the system. Just
look at the story of Mohamed Atta,
coming into Miami, he told the INS
that he was returning to the U.S. to
continue flight training, despite the
fact that he presented them with a
tourist visa, not the student required
visa for his purposes, and they let him
in. INS has since said that Atta had
filed months earlier to change his sta-
tus from tourist to student so they let
him in, despite long-standing policy
that once you leave the country, you’re
considered to have abandoned your
change of status request.

What this bill is about is stopping
dangerous aliens from entering our
country at their point-of-origin and
their point of entry by giving those
Federal agencies charged with that re-
sponsibility the tools necessary to do
the job. Now, some say the tools we

need are better technologies, some say
better information, some say better co-
ordination. The beauty of this bill is
that it stands on all three legs, because
I can tell you if there’s one thing I
learned from my experience in working
on these issues on the House Foreign
Affairs International Operations Sub-
committee it’s that we’re only going to
get to the root of the problem with a
comprehensive approach.

This was clear from the aftermath of
our investigation of the comings and
goings of the mastermind of the 1993
World Trade Center bombing, the rad-
ical Egyptian cleric Sheikh Rahman.
We found that the Sheikh had entered
and exited the country five times to-
tally unimpeded, even after the State
Department formally revoked his visa
and even after the INS granted him
permanent resident status. In fact, in
March of 1992, the INS rescinded that
status which was granted in Newark,
New Jersey about a year before.

But then, unbelievably, the Sheikh
requested asylum in a hearing before
an immigration judge in the very same
city, got a second hearing, and contin-
ued to remain in the country even after
the bombing, with the Justice Depart-
ment rejecting holding Rahman in cus-
tody pending the outcome of deporta-
tion proceedings and the asylum appli-
cation, stating that ‘‘in the absence of
concrete evidence that Rahman is par-
ticipating in or involved in planning
acts of terrorism, the assumption of
that burden, upon the U.S. Govern-
ment, is considered unwarranted.’’

To address the trail of errors, I intro-
duced legislation to modernize the
State Department’s antiquated micro-
fiche lookout system, but as we’ve
painfully learned in the interim, such a
system is only as good as the informa-
tion they can access. That’s why we
fought tooth and nail to require infor-
mation sharing between the FBI and
the State Department, but even then it
was only a watered-down provision
that eventually passed into law in 1994,
with even that sunsetting in 1997 with
a brief extension lapsing in 1998.

So I’m pleased that the terrorism bill
we just passed does require information
sharing between the State Department
and the FBI, but we can and must do
more, we must also require informa-
tion sharing among all agencies like
the CIA, DEA, INS, and Customs.

And that’s what this bill does, along
with my measure that’s included to es-
tablish ‘‘Terrorist Lookout Commit-
tees’’ at every embassy, which are re-
quired to meet on a monthly basis and
report on their knowledge or lack of
knowledge of anyone who should be ex-
cluded from the U.S. Ultimately, each
Deputy Chief of Mission would be re-
sponsible for this information, because
to paraphrase Admiral Rickover, un-
less you can identify the person who’s
responsible when something goes
wrong, then you have never had anyone
really responsible.

We should also know who and what is
in our waters and be pro-active in pre-

venting potential threats from reach-
ing our shores. As I mentioned at a re-
cent Oceans and Fisheries Sub-
committee hearing, a terrorist act in-
volving chemical, biological, radio-
logical, or nuclear weapons at one of
our seaports could result in the exten-
sive loss of lives. In that light, I’m
pleased this bill also includes a meas-
ure I developed that requires incoming
vessels to submit to the Coast Guard
crew and passenger manifests as back-
ground on the vessel 96 hours before ar-
rival.

And finally, we ought to ensure that
the person standing in front of the INS
agent at the border is the same person
who applied for that visa. It does no
good to do every background check in
the world overseas, only to have some-
one else actually show up at our door-
step. The fact is, we have the so-called
‘‘biometric technology’’ available to
close this gap, and I’m pleased that my
measure requiring fingerprinting for
visa applicants both abroad and at the
border has been included.

As the President said just the other
day, ‘‘We’re going to start asking a lot
of questions that heretofore have not
been asked.’’ By giving the Director of
Homeland Security the responsibility
of developing a centralized ‘‘lookout’’
database for all of this information,
along with instituting tighter applica-
tion and screening procedures and in-
creased oversight for student visas, we
will close the loopholes and help bring
all our Nation’s resources to bear in se-
curing our nation.

This is a crucial bill in our war on
terrorism and I urge my colleagues to
support this bill.

f

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 176—RELAT-
ING TO EXPENDITURES FOR OF-
FICIAL OFFICE EXPENSES
Mr. INHOFE submitted the following

resolution; which was referred to the
Committee on Rules and Administra-
tion:

S. RES. 176
Resolved,

SECTION 1. AMENDMENT TO SENATE RESOLU-
TION 294.

Section 2(3) of Senate Resolution 294, Nine-
ty-sixth Congress, agreed to April 29, 1980, is
amended—

(1) by striking ‘‘and’’ after ‘‘copies of the
book ‘We, the People’,’’ and inserting a
comma; and

(2) by inserting before the semicolon at the
end the following: ‘‘, copies of the book ‘A
Young Person’s Guide to the United States
Capitol’ published by the United States Cap-
itol Historical Society, and copies of the
book ‘Exploring Capitol Hill: A Kid’s Guide
to the U.S. Capitol and Congress’ published
by the United States Capitol Historical Soci-
ety’’.
SEC. 2. COPIES DEEMED TO BE FEDERAL PUBLI-

CATIONS.
Copies of the book ‘A Young Person’s

Guide to the United States Capitol’ pub-
lished by the United States Capitol Histor-
ical Society, and copies of the book ‘Explor-
ing Capitol Hill: A Kid’s Guide to the U.S.
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Capitol and Congress’ published by the
United States Capitol Historical Society
shall be deemed to be Federal publications
described in section 6(b)(1)(B)(v) of Public
Law 103–283.

f

SENATE RESOLUTION 175—HON-
ORING PENN STATE FOOTBALL
COACH JOE PATERNO
Mr. SANTORUM (for himself and Mr.

SPECTER) submitted the following reso-
lution; which was considered and
agreed to:

S. RES. 175

Whereas Joe Paterno has served Penn
State University as a coach for 52 years, a
tenure spanning the administrations of 11
United States Presidents;

Whereas Joe Paterno has served as Penn
State’s 14th head coach for nearly 36 years,
since February 19, 1966;

Whereas Joe Paterno has been on the
coaching staff for more than half of the foot-
ball games played by the Nittany Lions since
the program began in 1887;

Whereas Joe Paterno always has placed a
very strong emphasis on academic achieve-
ment and character building, as evidenced by
the selection of 21 first-team Academic All-
Americans, 14 Hall of Fame Scholar-Ath-
letes, and 17 NCAA postgraduate scholarship
winners so far during his tenure;

Whereas Joe Paterno’s most recent NCAA
4-year player graduation rate of 76 percent
far exceeds the NCAA-wide average of 48 per-
cent for the same period;

Whereas Joe Paterno and his wife, Sue,
have personally donated over $4,000,000 to
Penn State’s student library and academic
programs;

Whereas Joe Paterno has led Penn State
teams to 5 undefeated seasons;

Whereas Joe Paterno has led Penn State
teams to 20 bowl game victories in his career
as head coach, more than any other coach in
college football history;

Whereas Joe Paterno was the first college
football coach to win all of the 4 major New
Year’s Day bowl games: the Rose, Sugar,
Cotton, and Orange Bowls;

Whereas Joe Paterno led 2 teams to Na-
tional Championship titles, in 1982 and 1986;

Whereas Joe Paterno’s coaching efforts
have yielded over 250 National Football
League players;

Whereas Joe Paterno has been chosen an
unprecedented 4 times as American Football
Coaches Association Coach of the Year; and

Whereas Joe Paterno, on October 27, 2001,
broke the longstanding record for NCAA Di-
vision I–A victories, reaching the 324-victory
mark, by leading his team to a 29–27 win over
Ohio State: Now, therefore, be it

Resolved,
SECTION 1. CONGRATULATION AND COMMENDA-

TION.
The Senate recognizes and honors Joe

Paterno—
(1) for his lifetime emphasis on academic

achievement;
(2) for his constant integrity, profes-

sionalism, and strong focus on character
building for amateur athletes;

(3) for the example he sets through philan-
thropic support for academic programs; and

(4) for becoming the first NCAA Division I–
A football coach to achieve 324 career vic-
tories, on October 27, 2001.
SEC. 2. TRANSMITTAL OF RESOLUTION.

The Secretary of the Senate shall transmit
an enrolled copy of this resolution to—

(1) Penn State Football Head Coach Joe
Paterno; and

(2) Penn State University President
Graham Spanier.

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2056. Mr. GREGG (for himself, Mr.
DEWINE, and Mr. ENZI) proposed an amend-
ment to the bill H.R. 3061, making appropria-
tions for the Departments of Labor, Health
and Human Services, and Education, and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2002, and for other purposes.

SA 2057. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill H.R. 3061, supra; which was or-
dered to lie on the table.

SA 2058. Ms. LANDRIEU (for herself, Mr.
COCHRAN, Mr. BENNETT, Mr. HATCH, Mr. EN-
SIGN, Mr. DEWINE, Mr. LIEBERMAN, and Mr.
ROCKEFELLER) proposed an amendment to
the bill H.R. 3061, supra.

SA 2059. Mr. HATCH (for himself, Mr. REID,
and Mr. DOMENICI) submitted an amendment
intended to be proposed by him to the bill
H.R. 3061, supra; which was ordered to lie on
the table.

SA 2060. Mr. ALLEN submitted an amend-
ment intended to be proposed to amendment
SA 2044 submitted by Mr. DASCHLE and in-
tended to be proposed to the bill (H.R. 3061)
supra; which was ordered to lie on the table.

SA 2061. Mr. KERRY (for himself, Mr.
BREAUX, and Mr. HOLLINGS) submitted an
amendment intended to be proposed by him
to the bill S. 1214, to amend the Merchant
Marine Act, 1936, to establish a program to
ensure greater security for United States
seaports, and for other purposes; which was
ordered to lie on the table.

SA 2062. Mr. REID (for Mr. BINGAMAN (for
himself and Mr. DOMENICI)) proposed an
amendment to the bill H.R. 3061, making ap-
propriations for the Departments of Labor,
Health and Human Services, and Education,
and related agencies for the fiscal year end-
ing September 30, 2002, and for other pur-
poses.

SA 2063. Mr. REID (for Mr. SESSIONS (for
himself and Mr. HELMS)) proposed an amend-
ment to the bill H.R. 3061, supra.

SA 2064. Mr. REID (for Mr. SESSIONS) pro-
posed an amendment to the bill H.R. 3061,
supra.

SA 2065. Mr. REID (for Mr. BROWNBACK)
proposed an amendment to the bill H.R. 3061,
supra.

SA 2066. Mr. REID (for Mrs. CLINTON) pro-
posed an amendment to the bill H.R. 3061,
supra.

SA 2067. Mr. REID (for Mr. TORRICELLI)
proposed an amendment to the bill H.R. 3061,
supra.

SA 2068. Mr. REID (for Mr. TORRICELLI)
proposed an amendment to the bill H.R. 3061,
supra.

SA 2069. Mr. REID (for Mr. TORRICELLI (for
himself and Mr. CORZINE)) proposed an
amendment to the bill H.R. 3061, supra.

SA 2070. Mr. REID (for Mr. TORRICELLI (for
himself and Mr. REED)) proposed an amend-
ment to the bill H.R. 3061, supra.

SA 2071. Mr. REID (for Mr. TORRICELLI (for
himself and Mr. REED)) proposed an amend-
ment to the bill H.R. 3061, supra.

SA 2072. Mr. REID (for Mr. TORRICELLI (for
himself and Mr. REED)) proposed an amend-
ment to the bill H.R. 3061, supra.

SA 2073. Mr. REID (for Mr. SPECTER) pro-
posed an amendment to the bill H.R. 3061,
supra.

SA 2074. Mr. HUTCHINSON (for himself
and Mr. NICKLES) proposed an amendment to
the bill H.R. 3061, supra.

SA 2075. Mr. KYL (for himself, Mr. MCCAIN,
Mrs. HUTCHISON, Mr. DOMENICI, Mr. ALLARD,
and Mr. MURKOWSKI) proposed an amendment
to the bill H.R. 3061, supra.

SA 2076. Mr. HARKIN (for Mr. MILLER) pro-
posed an amendment to the bill H.R. 3061,
supra.

SA 2077. Mr. HARKIN proposed an amend-
ment to the bill H.R. 3061, supra.

SA 2078. Mr. HARKIN (for Mr. FEINGOLD)
proposed an amendment to the bill H.R. 3061,
supra.

SA 2079. Mr. HARKIN (for Mr. GRAHAM)
proposed an amendment to the bill H.R. 3061,
supra.

SA 2080. Mr. HARKIN (for Mr. DEWINE)
proposed an amendment to the bill H.R. 3061,
supra.

SA 2081. Mr. HARKIN (for Ms. LANDRIEU)
proposed an amendment to the bill H.R. 3061,
supra.

SA 2082. Mr. HARKIN (for Mrs. CLINTON)
proposed an amendment to the bill H.R. 3061,
supra.

SA 2083. Mr. HARKIN (for Mr. HATCH (for
himself, Mr. REID, and Mr. DOMENICI)) pro-
posed an amendment to the bill H.R. 3061,
supra.

SA 2084. Mr. HARKIN (for Mr. BINGAMAN
(for himself, Mr. DASCHLE, Mr. KENNEDY, Mr.
KERRY, and Mrs. MURRAY)) proposed an
amendment to the bill H.R. 3061, supra.

SA 2085. Mr. HARKIN (for Mr. SMITH, of
New Hampshire) proposed an amendment to
the bill H.R. 3061, supra.

SA 2086. Mr. HARKIN (for Mr. LIEBERMAN)
proposed an amendment to the bill H.R. 3061,
supra.

SA 2087. Mr. HARKIN proposed an amend-
ment to the bill H.R. 3061, supra.

f

TEXT OF AMENDMENTS

SA 2056. Mr. GREGG (for himself, Mr.
DEWINE, and Mr. ENZI) proposed an
amendment to the bill H.R. 3061, mak-
ing appropriations for the Departments
of Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2002, and for other purposes; as follows:

Beginning on page 54, strike line 19
through ‘‘and renovation:’’ on line 14, page
57, and insert the following:

EDUCATION FOR THE DISADVANTAGED

For carrying out title I of the Elementary
and Secondary Education Act of 1965 as
amended by H.R. 1 as passed by the Senate
on June 14, 2001 (‘‘ESEA’’); the McKinney-
Vento Homeless Assistance Act; and section
418A of the Higher Education Act of 1965,
$12,804,900,000, of which $5,029,200,000 shall be-
come available on July 1, 2002, and shall re-
main available through September 30, 2003,
and of which $6,953,300,000 shall become
available on October 1, 2002, and shall remain
available through September 30, 2003, for
academic year 2002–2003: Provided, That
$7,398,721,000 shall be available for basic
grants under section 1124: Provided further,
That up to $3,500,000 of these funds shall be
available to the Secretary of Education on
October 1, 2001, to obtain updated edu-
cational-agency-level census poverty data
from the Bureau of the Census: Provided fur-
ther, That $1,364,000,000 shall be available for
concentration grants under section 1124A:
Provided further, That grant awards under
sections 1124 and 1124A of title I of the ESEA
shall be not less than the greater of 95 per-
cent of the amount each State and local edu-
cational agency received under this author-
ity for fiscal year 2001: Provided further, That
notwithstanding any other provision of law,
grant awards under 1124A of title I of the
ESEA shall be made to those local edu-
cational agencies that received a concentra-
tion grant under the Department of Edu-
cation Appropriations Act, 2001, but are not
eligible to receive such a grant for fiscal
year 2002: Provided further, That $1,437,279,000
shall be available for targeted grants under
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section 1125 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6335).

IMPACT AID

For carrying out programs of financial as-
sistance to federally affected schools author-
ized by title VIII of the Elementary and Sec-
ondary Education Act of 1965, as amended by
H.R. 1 as passed by the Senate on June 14,
2001, $1,130,500,000, of which $954,000,000 shall
be for basic support payments under section
8003(b), $50,000,000 shall be for payments for
children with disabilities under section
8003(d), $68,000,000 shall be for formula grants
for construction under section 8007(a),
$50,500,000 shall be for Federal property pay-
ments under section 8002, and $8,000,000, to
remain available until expended, shall be for
facilities maintenance under section 8008.

SCHOOL IMPROVEMENT PROGRAMS

For carrying out school improvement ac-
tivities authorized by sections 1117A and 1229
and subpart 1 of part F of title I and titles II,
IV, V, VI, parts B and C of title VII, and title
XI of the Elementary and Secondary Edu-
cation Act of 1965, as amended by H.R. 1 as
passed by the Senate on June 14, 2001
(‘‘ESEA’’); and the Civil Rights Act of 1964;
$7,792,014,000, of which $240,750,000 shall be-
come available on July 1, 2002, and remain
available through September 30, 2003, and of
which $1,765,000,000 shall become available on
October 1, 2002, and shall remain available
through September 30, 2003, for academic
year 2002–2003: Provided, That $28,000,000 shall
be for part A of title XIII of the ESEA as in
effect prior to Senate passage of H.R. 1 to
continue the operation of the current Com-
prehensive Regional Assistance Centers:

On page 69, strike lines 14 through ‘‘2002’’.
On line 6, page 73.

SA 2057. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill H.R. 3061, making ap-
propriations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2002, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of the bill, add the following:
TITLE HUMAN-GERMLINE GENE

MODIFICATION
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Human
Germline Gene Modification Prohibition Act
of 2001’’.
SEC. 02. FINDINGS.

Congress makes the following findings:
(1) Human Germline gene modification is

not needed to save lives, or alleviate suf-
fering, of existing people. Its target popu-
lation is ‘‘prospective people’’ who have not
been conceived.

(2) The cultural impact of treating humans
as biologically perfectible artifacts would be
entirely negative. People who fall short of
some technically achievable ideal would be
seen as ‘‘damaged goods’’, while the stand-
ards for what is genetically desirable will be
those of the society’s economically and po-
litically dominant groups. This will only in-
crease prejudices and discrimination in a so-
ciety where too many such prejudices al-
ready exist.

(3) There is no way to be accountable to
those in future generations who are harmed
or stigmatized by wrongful or unsuccessful
human germline modifications of themselves
or their ancestors.

(4) The negative effects of human germline
manipulation would not be fully known for
generations, if ever, meaning that countless
people will have been exposed to harm prob-
ably often fatal as the result of only a few
instances of germline manipulations.

(5) All people have the right to have been
conceived, gestated, and born without ge-
netic manipulation.
SEC. 03. PROHIBITION ON HUMAN GERMLINE

GENE MODIFICATION
(a) IN GENERAL.—Title 18, United States

Code, is amended by inserting after chapter
15, the following:

‘‘CHAPTER 16—GERMLINE GENE
MODIFICATION

‘‘Sec.
‘‘301. Definitions
‘‘302. Prohibition on germline gene modifica-

tion.
‘‘§ 301. Definitions

‘‘In this chapter:
(1) HUMAN GERMLINE GENE MODIFICATION.—

The term ‘human germline gene modifica-
tion’ means the intentional modification of
DNA in any human cell (including human
eggs, sperm, fertilized eggs, zygotes,
blastocysts, embryos, or any precursor cells
that will differentiate into gametes or can be
manipulated to so do) for the purpose of pro-
ducing a genetic change which can be passed
on to future individuals, including inserting,
deleting or altering DNA from any source,
and in any form, such as nuclei, chro-
mosomes, nuclear, mitochondrial, and syn-
thetic DNA. The term does not include any
modification of cells that are not a part of
and will not be used to create human em-
bryos. Nor does it include the change of DNA
involved in the normal process of sexual re-
production.

‘‘(2) HUMAN HAPLOID CELL.—The term
‘haploid cell’ means a cell that contains only
a single copy of each of the human chro-
mosomes, such as eggs, sperm, and their pre-
cursors.

‘‘(3) SOMATIC CELL.—The term ‘somatic
cell’ means a diploid cell (having two sets of
the chromosomes of almost all body cells)
obtained or derived from a living or deceased
human body at any stage of development.
Somatic cells are diploid cells that are not
precursors of either eggs or sperm. A genetic
modification of somatic cells is therefore not
germline genetic modification.

Rule of Construction: Nothing in this Act
is intended to limit somatic cell gene ther-
apy, or to effect research involving human
pluripotent stem cells.
‘‘§ 302. Prohibition on germline gene modi-

fication
‘‘(a) IN GENERAL.—It shall be unlawful for

any person or entity, public or private, in or
affecting interstate commerce—

‘‘(1) to perform or attempt to perform
human germline gene modification;

‘‘(2) to intentionally participate in an at-
tempt to perform human germline gene
modification; or

‘‘(3) to ship or receive the product of
human germline gene modification for any
purpose.

‘‘(b) IMPORTATION.—It shall be unlawful for
any person or entity, public or private, to
import the product of human germline gene
modification for any purpose.

‘‘(c) PENALTIES.—
‘‘(1) IN GENERAL.—Any person or entity

that is convicted of violating any provision
of this section shall be fined under this sec-
tion or imprisoned not more than 10 years, or
both.

‘‘(2) CIVIL PENALTY.—Any person or entity
that is convicted of violating any provision
of this section shall be subject to, in the case
of a violation that involves the derivation of
a pecuniary gain, a civil penalty of not less
than $1,000,000 and not more than an amount
equal to the amount of the gross gain multi-
plied by 2, if that amount is greater than
$1,000,000.

(b) CLERICAL AMENDMENT.—The table of
chapters for part I of title 18, United States

Code, is amended by inserting after the item
relating to chapter 15 the following:
‘‘16. Germline Gene Modification ....... 301’’.

SA 2058. Ms. LANDRIEU (for herself,
Mr. COCHRAN, Mr. BENNETT, Mr. HATCH,
Mr. ENSIGN, Mr. DEWINE, Mr.
LIEBERMAN, and Mr. ROCKEFELLER) pro-
posed an amendment to the bill H.R.
3061, making appropriations for the De-
partments of Labor, Health and Human
Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2002, and for other purposes;
as follows:

On page 55, line 6, strike ‘‘$8,568,000,000’’
and insert ‘‘$7,172,690,000’’.

On page 55, line 11, strike ‘‘$1,632,000,000’’
and insert ‘‘$1,365,031,000’’.

On page 55, line 12, after ‘‘section 1124A:’’
insert the following: ‘‘Provided further, That
$1,000,000,000 shall be available for targeted
grants under section 1125: Provided further,
That $649,979,000 shall be available for edu-
cation finance incentive grants under section
1125A:’’.

On page 55, strike line 15 and all that fol-
lows ‘‘H.R. 1’’ on page 55, line 22, and insert
‘‘95 percent of the amount each State and
local educational agency received under this
authority for fiscal year 2001’’.

SA 2059. Mr. HATCH (for himself, Mr.
REID, and Mr. DOMENICI) submitted an
amendment intended to be proposed by
him to the bill H.R. 3061, making ap-
propriations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2002, and for other purposes; which was
ordered to lie on the table; as follows:

On page 54, between lines 15 and 16, insert
the following:

SEC. ll. For the Health Resources and
Services Administration, $5,000,000 for grants
for education, prevention, and early detec-
tion of radiogenic cancers and diseases under
section 417C of the Public Health Service Act
(42 U.S.C. 285a–9) (as amended by the Radi-
ation Exposure Compensation Act Amend-
ments of 2000), of which $1,000,000 shall be
available to enter into a contract with the
National Research Council under which the
Council shall—

(1) review the most recent scientific infor-
mation related to radiation exposure and as-
sociated cancers or other diseases;

(2) make recommendations to—
(A) reduce the length of radiation exposure

requirements for any compensable illnesses
under the Radiation Exposure Compensation
Act (42 U.S.C. 2210 note); and

(B) include additional illnesses, geographic
areas, or classes of individuals with the
scope of compensation of such Act; and

(3) not later than June 30, 2003, prepare and
submit to the Committee on Appropriations,
Committee on Health, Education, Labor, and
Pensions, and Committee on the Judiciary of
the Senate and the Committee on Appropria-
tions, Committee on Energy and Commerce,
and Committee on the Judiciary of the
House of Representatives, a report describing
the findings made by the Council under para-
graphs (1) and (2).

SA 2060. Mr. ALLEN submitted an
amendment intended to be proposed to
amendment SA 2044 submitted by Mr.
DASCHLE and intended to be proposed
to the bill (H.R. 3061) making appro-
priations for the Departments of
Labor, Health and Human Services,
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and Education, and related agencies for
the fiscal year ending September 30,
2002, and for other purposes; which was
ordered to lie on the table; as follows:

Strike everything after line 1 and insert
the following.
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Terrorist
Response Tax Exemption Act’’.
SEC. 2. EXCLUSION OF CERTAIN TERRORIST AT-

TACK ZONE COMPENSATION OF CI-
VILIAN UNIFORMED PERSONNEL.

(a) IN GENERAL.—Part III of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 (relating to items specifically excluded
from gross income) is amended by inserting
after section 112 the following new section:
‘‘SEC. 112A. CERTAIN TERRORIST ATTACK ZONE

COMPENSATION OF CIVILIAN UNI-
FORMED PERSONNEL.

‘‘(a) IN GENERAL.—Gross income does not
include compensation received by a civilian
uniformed employee for any month during
any part of which such employee provides se-
curity, safety, fire management, or medical
services in a terrorist attack zone.

‘‘(b) DEFINITIONS.—For purposes of this
section—

‘‘(1) CIVILIAN UNIFORMED EMPLOYEE.—The
term ‘civilian uniformed employee’ means
any nonmilitary individual employed by a
Federal, State, or local government (or any
agency or instrumentality thereof) for the
purpose of maintaining public order, estab-
lishing and maintaining public safety, or re-
sponding to medical emergencies.

‘‘(2) TERRORIST ATTACK ZONE.—The term
‘terrorist attack zone’ means any area des-
ignated by the President or any applicable
State or local authority (as determined by
the Secretary) to be an area in which oc-
curred a violent act or acts which—

‘‘(A) were dangerous to human life and a
violation of the criminal laws of the United
States or of any State, and

‘‘(B) would appear to be intended to intimi-
date or coerce a civilian population, influ-
ence the policy of a government by intimida-
tion, or affect the conduct of a government
by assassination or kidnapping.

‘‘(3) COMPENSATION.—The term ‘compensa-
tion’ does not include pensions and retire-
ment pay.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 3401(a)(1) of the Internal Rev-

enue Code of 1986 is amended by inserting
‘‘or section 112A (relating to certain ter-
rorist attack zone compensation of civilian
uniformed personnel)’’ after ‘‘United
States)’’.

(2) The table of sections for part III of sub-
chapter B of chapter 1 of such Code is amend-
ed by inserting after the item relating to
section 112 the following new item:

‘‘Sec. 112A. Certain terrorist attack zone
compensation of civilian uni-
formed personnel.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending on or after September 11, 2001.

SA 2061. Mr. KERRY (for himself, Mr.
BREAUX, and Mr. HOLLINGS) submitted
an amendment intended to be proposed
by him to the bill S. 1214, to amend the
Merchant Marine Act, 1936, to establish
a program to ensure greater security
for United States seaports, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 2, before line 1, strike the items
relating to sections 109 through 126, and in-
sert the following:
Sec. 109. International port security.
Sec. 110. Security standards at foreign sea-

ports.

Sec. 111. Counter-terrorism and incident
contingency plans.

Sec. 112. Maritime security professional
training.

Sec. 113. Port security infrastructure im-
provement.

Sec. 114. Screening and detection equip-
ment.

Sec. 115. Revision of port security planning
guide.

Sec. 116. Attorney General to coordinate
port-related crime data collec-
tion.

Sec. 117. Shared dockside inspection facili-
ties.

Sec. 118. Mandatory advanced electronic in-
formation for cargo and pas-
sengers and other improved
customs reporting procedures.

Sec. 119. Prearrival messages from vessels
destined to United States ports.

Sec. 120. Coast Guard domestic maritime
safety and security teams.

Sec. 121. Sea marshal program.
Sec. 122. Research and development for

crime and terrorism prevention
and detection technology.

Sec. 123. Extension of seaward jurisdiction.
Sec. 124. Suspension of limitation on

strength of Coast Guard.
Sec. 125. Additional reports.
Sec. 126. Civil penalties.
Sec. 127. 4-year reauthorization of tonnage

duties.
Sec. 128. Foreign port assessment fees.
Sec. 129. Definitions.

On page 13, line 7, strike ‘‘125(b)’’ and in-
sert ‘‘127(b)’’.

On page 16, line 7, strike ‘‘125(b)’’ and in-
sert ‘‘127(b)’’.

On page 19, line 15, strike ‘‘125(b)’’ and in-
sert ‘‘127(b)’’.

On page 32, between lines 3 and 4, insert
the following:

(2) evaluates the potential for increasing
the capabilities of sea pilots to provide infor-
mation on maritime domain awareness, in-
cluding specifically necessary improvements
to both reporting procedures and equipment
that could allow pilots to be integrated more
effectively in a maritime domain awareness
program;

On page 32, line 4, strike ‘‘(2)’’ and insert
‘‘(3)’’.

On page 32, line 11, strike ‘‘(3)’’ and insert
‘‘(4)’’.

On page 32, line 15, strike ‘‘(4)’’ and insert
‘‘(5)’’.

On page 32, line 20, strike ‘‘(5)’’ and insert
‘‘(6)’’.

On page 32, line 22, strike ‘‘(6)’’ and insert
‘‘(7)’’.

On page 34, line 6, strike ‘‘section 116’’ and
insert ‘‘section 117’’.

On page 34, line 15, strike ‘‘section 116’’ and
insert ‘‘section 117’’.

On page 35, line 23, strike ‘‘125(b)’’ and in-
sert ‘‘127(b)’’.

On page 36, between lines 9 and 10, insert
the following:
SEC. 110. SECURITY STANDARDS AT FOREIGN

SEAPORTS.
(a) ASSESSMENT.—
(1) IN GENERAL.—The Secretary shall assess

the effectiveness of the security measures
maintained at—

(A) each foreign seaport—
(i) served by United States vessels;
(ii) from which foreign vessels serve the

United States; or
(iii) that poses a high risk of introducing

danger to international sea travel; and
(B) other foreign seaports the Secretary

considers appropriate.
(2) INTERNATIONAL COOPERATION AND STAND-

ARDS.—The Secretary of Transportation
shall conduct an assessment under paragraph
(1) of this subsection—

(A) in consultation with appropriate port
authorities of the government of a foreign
country concerned and United States vessel
operators serving the foreign seaport for
which the Secretary is conducting the as-
sessment;

(B) to establish the extent to which a for-
eign seaport effectively maintains and car-
ries out security measures; and

(C) by using a standard that will result in
an analysis of the security measures at the
seaport based at least on the standards and
recommended practices of the International
Maritime Organization in effect on the date
of the assessment.

(3) REPORT.—Each report to Congress re-
quired under section 120(b) shall contain a
summary of the assessments conducted
under this subsection.

(b) INTERVAL.—The Secretary of Transpor-
tation shall conduct assessments under sub-
section (a) of this section of at least 25 for-
eign seaports annually until all seaports
identified in subsection (a)(1) are completed.
The first 25 of these assessments shall be
conducted within 18 months after the date of
enactment of this Act.

(c) CONSULTATION.—In carrying out sub-
section (a) of this section, the Secretary of
Transportation shall consult with the Sec-
retary of State—

(1) on the terrorist threat that exists in
each country; and

(2) to establish which foreign seaports are
not under the de facto control of the govern-
ment of the foreign country in which they
are located and pose a high risk of intro-
ducing danger to international sea travel.

(d) QUALIFIED ASSESSMENT ENTITIES.—In
carrying out subsection (a) of this section,
the Secretary of Transportation may utilize
entities determined by the Secretary of
Transportation and the Secretary of State to
be qualified to conduct such assessments.

(e) NOTIFYING FOREIGN AUTHORITIES.—If
the Secretary of Transportation, after con-
ducting an assessment under subsection (a)
of this section, determines that a seaport
does not maintain and carry out effective se-
curity measures, the Secretary, after advis-
ing the Secretary of State, shall notify the
appropriate authorities of the government of
the foreign country of the decision and rec-
ommend the steps necessary to bring the se-
curity measures in use at the seaport up to
the standard used by the Secretary in mak-
ing the assessment.

(f) ACTIONS WHEN SEAPORTS NOT MAINTAIN-
ING AND CARRYING OUT EFFECTIVE SECURITY
MEASURES.—

(1) IN GENERAL.—If the Secretary of Trans-
portation makes a determination under sub-
section (e) that a seaport foes not maintain
and carry out effective security measures,
the Secretary—

(A) shall publish the identity of the sea-
port in the Federal Register;

(B) shall require the identity of the seaport
to be posted and displayed prominently at all
United States seaports at which scheduled
passenger carriage is provided regularly;

(C) shall notify the news media of the iden-
tity of the seaport;

(D) shall require each United States and
foreign vessel providing transportation be-
tween the United States and the seaport to
provide written notice of the decision, on or
with the ticket, to each passenger buying a
ticket for transportation between the United
States and the seaport; and

(E) may, after consulting with the appro-
priate port authorities of the foreign country
concerned and United States and foreign ves-
sel operators serving the seaport and with
the approval of the Secretary of State, with-
hold, revoke, or prescribe conditions on the
operating authority of a United States or
foreign vessel that uses that seaport to pro-
vide foreign sea transportation.
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(2) PRESIDENTIAL ACTION.—If the Secretary

makes such a determination under sub-
section (e) about a seaport, the President
may prohibit a United States or foreign ves-
sel from providing transportation between
the United States and any other foreign sea-
port that is served by vessels navigating to
or from the seaport with respect to which a
decision is made under this section.

(3) WHEN ACTION TO BE TAKEN.—
(A) IN GENERAL.—The provisions of para-

graphs (1) and (2) shall apply with respect to
a foreign seaport—

(i) 90 days after the government of a for-
eign country is notified of the Secretary’s
determination under subsection (e) of this
section unless the Secretary of Transpor-
tation finds that the government has
brought the security measures at the seaport
up to the standard the Secretary used in
making an assessment under subsection (a)
of this section before the end of that 90-day
period; or

(ii) on the date on which the Secretary
makes that determination if the Secretary of
Transportation determines, after consulting
with the Secretary of State, that a condition
exists that threatens the safety or security
of passengers, vessels, or crew traveling to or
from the seaport.

(B) TRAVEL ADVISORY NOTIFICATION.—The
Secretary of Transportation immediately
shall notify the Secretary of State of a de-
termination under subparagraph (A)(ii) of
this paragraph so that the Secretary of State
may issue a travel advisory required under
section 908 of the International Maritime
and Port Security Act (46 U.S.C. App. 1804).

(4) CONGRESSIONAL NOTIFICATION.—The Sec-
retary of Transportation promptly shall sub-
mit to Congress a report (and classified
annex if necessary) on action taken under
paragraph (1) or (2) of this subsection, in-
cluding information on attempts made to ob-
tain the cooperation of the government of a
foreign country in meeting the standard the
Secretary used in assessing the seaport
under subsection (a) of this section.

(5) CANCELLATION OF PUBLIC REQUIRE-
MENTS.—If the Secretary of Transportation,
in consultation with the Secretary of State,
determines that effective security measures
are maintained and carried out at the sea-
port against which the Secretary took action
under paragraph (1), then the Secretary
shall—

(A) terminate action under paragraph (1)
against that seaport; and

(B) notify the Congress of the Secretary’s
determination.

(g) SUSPENSIONS.—The Secretary of Trans-
portation, with the approval of the Secretary
of State and without notice of a hearing,
shall suspend the right of any United States
vessel to provide foreign sea transportation,
and the right of a person to operate vessels
in foreign sea commerce, to or from a foreign
seaport if the Secretary of Transportation
determines that—

(1) a condition exists that threatens the
safety or security of passengers, vessels, or
crew traveling to or from that seaport; and

(2) the public interest requires an imme-
diate suspension of transportation between
the United States and that seaport.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation $2,000,000 for
fiscal year 2002 and each fiscal year there-
after to carry out this section.

On page 36, line 10, strike ‘‘SEC. 110.’’ and
insert ‘‘SEC. 111.’’

On page 36, Line 19, strike ‘‘section 114’’
and insert ‘‘section 115’’.

On page 37, line 8, strike ‘‘SEC. 111.’’ and
insert ‘‘SEC. 112.’’

On page 41, line 14, strike ‘‘125(b)’’ and in-
sert ‘‘127(b)’’.

On page 43, line 10, strike ‘‘SEC. 112.’’ and
insert ‘‘SEC. 113.’’

On page 48, line 5, strike ‘‘125(b)’’ and in-
sert ‘‘127(b).’’

On page 49, line 15, strike ‘‘SEC. 113.’’ and
insert ‘‘SEC. 114.’’

On page 49, line 17, strike ‘‘125(b)’’ and in-
sert ‘‘127(b)’’.

On page 50, line 18, strike ‘‘SEC. 114.’’ and
insert ‘‘SEC. 115.’’

On page 50, line 24, strike ‘‘section 116’’ and
insert ‘‘section 117’’.

On page 51, line 3, strike ‘‘SEC. 115.’’ and
insert ‘‘SEC. 116.’’

On page 54, line 20, strike ‘‘125(b)’’ and in-
sert ‘‘127(b)’’.

On page 55, line 3, strike ‘‘SEC. 116.’’ and
insert ‘‘SEC. 117.’’

On page 55, line 12, strike ‘‘125(b)’’ and
‘‘127(b)’’.

On page 55, line 20, strike ‘‘SEC. 117.’’ and
insert ‘‘SEC. 118.’’

On page 65, line 10, strike ‘‘SEC. 118.’’ and
insert ‘‘SEC. 119.’’

On page 65, line 12, insert ‘‘(a) IN GEN-
ERAL.—’’ before ‘‘The’’.

On page 65, line 24, strike ‘‘require’’.
On page 66, line 4, strike ‘‘require’’.
On page 66, between lines 19 and 20, insert

the following:
(b) IMPROVED REPORTING ON FOREIGN-FLAG

VESSELS ENTERING UNITED STATES PORTS.—
Within 6 months after the date of enactment
of this Act and every year thereafter, the
Secretary of Transportation, in consultation
with the Secretary of State, shall provide a
report to the Committees on Commerce,
Science, and Transportation and Foreign Re-
lations of Senate, and Committees on Trans-
portation and Infrastructure and Inter-
national Relations of the House of Rep-
resentatives that lists the following informa-
tion:

(1) A list of all nations whose flag vessels
have entered United States ports in the pre-
vious year.

(2) Of the nations on that list, a separate
list of those nations—

(A) whose registered flag vessels appear as
Priority III or higher on the Boarding Pri-
ority Matrix maintained by the Coast Guard;

(B) that have presented, or whose flag ves-
sels have presented, false, intentionally in-
complete, or fraudulent information to the
United States concerning passenger or cargo
manifests, crew identity or qualifications, or
registration or classification of their flag
vessels;

(C) whose vessel registration or classifica-
tion procedures have been found by the Sec-
retary to be insufficient or do not exercise
adequate control over safety and security
concerns; or

(D) whose laws or regulations are not suffi-
cient to allow tracking of ownership and reg-
istration histories of registered flag vessels.

(3) Actions taken by the United States,
whether through domestic action or inter-
national negotiation, including agreements
at the International Maritime Organization
under section 902 of the International Mari-
time and Port Security Act (46 U.S.C. App.
1801), to improve transparency and security
of vessel registration procedures in nations
on the list under paragraph (2).

(4) Recommendations for legislative or
other actions needed to improve security of
United States ports against potential threats
posed by flag vessels of nations named in
paragraph (2).

On page 66, line 20, strike ‘‘SEC. 119.’’ and
insert ‘‘SEC. 120.’’

On page 67, between lines 14 and 15, insert
the following:
SEC. 121. SEA MARSHAL PROGRAM.

(a) ESTABLISHMENT.—Within 6 months after
the date of enactment of this Act, the Sec-

retary of Transportation shall establish a
program to place sea marshals on vessels en-
tering United States Ports identified in sub-
section (c).

(b) CONSULTATION.—In establishing this
program, the Secretary shall consult with
representatives from the port security task
force and local port security committees.

(c) SEA MARSHAL PORTS.—The Secretary
shall identify United States ports for inclu-
sion in the sea marshal program based on
criteria that include the following:

(1) The presence of port facilities that han-
dle materials that are hazardous or flam-
mable in quantities that make them poten-
tial targets of attack.

(2) The proximity of these facilities to resi-
dential or other densely populated areas.

(3) The proximity of sea lanes or naviga-
tional channels to hazardous areas that
would pose a danger to citizens in the event
of a loss of navigational control by the ship’s
master.

(4) Any other criterion deemed necessary
by the Secretary.

(d) SEA MARSHAL QUALIFICATIONS.—The
Secretary shall establish appropriate quali-
fications or standards for sea marshals. The
Secretary may use, or require use of, Fed-
eral, State, or local personnel as sea mar-
shals.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation such sums
as may be necessary to carry out the re-
quirements of this section for each of the fis-
cal years 2002 through 2006.

(f) REPORT.—Within 3 years after the date
of enactment of this Act, the Secretary shall
report to the Committee on Commerce,
Science, and Transportation of the Senate,
and Committee on Transportation and Infra-
structure of the House of Representatives on
the success of the program in protecting the
ports listed under (c), and submit any rec-
ommendations.

On page 67, line 15, strike ‘‘SEC. 120.’’ and
insert ‘‘SEC. 122.’’

On page 69, line 5, strike ‘‘SEC. 121.’’ and
insert ‘‘SEC. 123.’’

On page 69, line 16, strike ‘‘SEC. 122.’’ and
insert ‘‘SEC. 124.’’

On page 70, line 14, strike ‘‘SEC. 123.’’ and
insert ‘‘SEC. 125.’’

On page 72, line 4, strike ‘‘section 111’’ and
insert ‘‘section 112.’’

On page 72, line 9, strike ‘‘section 115’’ and
insert ‘‘section 116’’.

On page 72, line 19, strike ‘‘section 113’’ and
insert ‘‘section 114’’.

On page 72, line 21, strike ‘‘SEC. 124.’’ and
insert ‘‘SEC. 126.’’

On page 73, line 19, strike ‘‘SEC. 125.’’ and
insert ‘‘SEC. 127.’’

On page 74, beginning in line 12, strike
‘‘110(e), 111(f), 112(e), 113(a), 115(c), and
116(b).’’ and insert ‘‘111(e), 112(f), 113(e),
114(a), 116(c), and 117(b).’’

On page 74, between lines 13 and 14, insert
the following:
SEC. 128. FOREIGN PORT ASSESSMENT FEES.

(a) IN GENERAL.—The Secretary of Trans-
portation shall collect a user fee from cruise
vessel lines upon the arrival of a cruise ves-
sel at a United States port from a foreign
port. Amounts collected under this section
shall be treated as offsetting collections to
offset annual appropriations for the costs of
providing foreign port vulnerability assess-
ments under section 110.

(b) AMOUNT OF FEE.—Cruise vessel lines
shall remit $0.50 for each passenger embark-
ment on a cruise that includes at least one
United States port and one foreign port.

(c) USE OF FEES.—A fee collected under
this section shall be used solely for the costs
associated with providing foreign port vul-
nerability assessments and may be used only
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to the extent provided in advance in an ap-
propriation law.

(d) EFFECTIVE DATE.—The requirements of
this section apply with respect to travel be-
ginning more than 179 days after the date of
enactment of this Act.

On page 74, line 14, strike ‘‘SEC. 126.’’ and
insert ‘‘SEC. 129.’’.

SA 2062. Mr. REID (for Mr. BINGAMAN
(for himself and Mr. DOMENICI)) pro-
posed an amendment to the bill H.R.
3061, making appropriations for the De-
partments of Labor, Health and Human
Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2002, and for other purposes;
as follows:

At the appropriate place, add the fol-
lowing:

SEC. 519. (a) DEFINITION.—In this section
the term ‘‘qualified magistrate judge’’ means
any person who—

(1) retired as a magistrate judge before No-
vember 15, 1988; and

(2) on the date of filing an election under
subsection (b)—

(A) is serving as a recalled magistrate
judge on a full-time basis under section
636(h) of title 28, United States Code; and

(B) has completed at least 5 years of full-
time recall service.

(b) ELECTION OF ANNUITY.—The Director of
the Administrative Office of the United
States Courts may accept the election of a
qualified magistrate judge to—

(1) receive an annuity under section 377 of
title 28, United States Code; and

(2) come within the purview of section 376
of such title.

(c) CREDIT FOR SERVICE.—Full-time recall
service performed by a qualified magistrate
judge shall be credited for service in calcu-
lating an annuity elected under this section.

(d) REGULATIONS.—The Director of the Ad-
ministrative Office of the United States
Courts may promulgate regulations to carry
out this section.

SA 2063. Mr. REID (for Mr. SESSIONS
(for himself and Mr. HELMS)) proposed
an amendment to the bill H.R. 3061,
making appropriations for the Depart-
ments of Labor, Health and Human
Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2002, and for other purposes;
as follows:

On page 54, after line 15, insert the fol-
lowing:

SEC. 220. (a) FINDINGS.—Congress finds
that—

(1) according to the Centers for Disease
Control and Prevention, over 765,000 people
in the United States have been diagnosed
with the virus that causes AIDS since 1981,
and over 442,000 deaths have occurred in the
United States as a result of the disease;

(2) Federal AIDS prevention funds should
be used to provide resources, training, tech-
nical assistance, and infrastructure to na-
tional, regional, and community-based orga-
nizations working to educate the public on
the virus that causes AIDS and stopping the
spread of the disease;

(b) REPORT.—Not later than 6 months after
the date of enactment of this Act, the In-
spector General of the Department of Health
and Human Services shall conduct an audit
of all Federal amounts allocated for AIDS
prevention programs and report to Congress
with their finding.

SA 2064. Mr. REID (for Mr. SESSIONS)
proposed an amendment to the bill

H.R. 3061, making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 2002, and for other
purposes; as follows:

On page 73, after line 4, add the following:
SEC. 306. (a) FINDINGS.—Congress makes

the following findings:
(1) The number of students applying for

loans and claiming to attend foreign institu-
tions has risen from 4,594 students in 1993 to
over 12,000 students in the 1998–1999 school
year.

(2) Since 1995 there have been at least 25
convictions of students who fraudulently
claimed they were attending a foreign insti-
tution, then cashed the check issued directly
to them, and did not attend the foreign insti-
tution.

(3) Tighter disbursement controls are nec-
essary to reduce the number of students
fraudulently applying for loans under title
IV of the Higher Education Act of 1965 and
claiming they are going to attend foreign in-
stitutions. Funds should not be disbursed for
attendance at a foreign institution unless
the foreign institution can verify that the
student is attending the institution.

(b) STUDY AND REPORT.—
(1) STUDY.—The Comptroller General shall

conduct a study regarding—
(A) Federal student loan disbursements to

students attending foreign schools; and
(B) fraud, waste, and abuse in the Federal

Family Education Loan Program as the
fraud, waste, and abuse relates to students
receiving funding in order to attend a foreign
school.

(2) REPORT.—The Comptroller General
shall report to Congress regarding the re-
sults of the study.

(3) REPORT CONTENTS.—The report de-
scribed in paragraph (2) shall—

(A) include information on whether or not
there are standards that a foreign school
must meet for an American student to at-
tend and receive a federally guaranteed stu-
dent loan;

(B) compare the oversight controls for
loans dispensed to students attending foreign
schools and domestic institutions;

(C) examine the default rates at foreign
schools that enroll American students re-
ceiving federally guaranteed student loans
and determine the number of students that
are receiving loans in multiple years; and

(D) make recommendations for legislative
changes that are required to ensure the in-
tegrity of the Federal Family Education
Loan Program.

SA 2065. Mr. REID (for Mr.
BROWNBACK) proposed an amendment
to the bill H.R. 3061, making applica-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 2002, and
for other purposes; as follows:

On page 93, after line 12, insert:
SEC. 520. Nothing in Section 134 of H.R. 2217

shall be construed to overturn or otherwise
effect the decision of the U.S. Court of Ap-
peals for the Tenth Circuit in the case of Sac
and Fox Nation v. Norton, 240 F.3d 1250 (10th
Cir. 2001), or to permit gaming under the In-
dian Gaming Regulatory Act on lands de-
scribed in Section 123 of Public Law 106–291
or any lands contiguous to such lands that
have or have not been taken into trust by
the Secretary of the Interior.

SA 2066. Mr. REID (for Mrs. CLINTON)
proposed an amendment to the bill

H.R. 3061, making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 2002, and for other
purposes; as follows:

On page 57, line 24, insert before the fol-
lowing: ‘‘: Provided further, That of the funds
made available to carry out subpart 2 of part
A of title IV of the Elementary and Sec-
ondary Education Act of 1965, as amended by
H.R. 1 as passed by the Senate on June 19,
2001, $9,000,000 shall be made available to en-
able the Secretary of Education to award
grants to enable local educational agencies
to address the needs of children affected by
terrorist attacks, times of war or other
major violent traumatic crises, including
providing mental health services to such
children, and $1,000,000 shall be made avail-
able to enable the Secretary of Education, in
consultation with the Secretary of Health
and Human Services, to develop rec-
ommendations and models to assist commu-
nities in developing evacuation and parental
notification plans for schools and other com-
munity facilities where children gather’’.

SA 2067. Mr. REID (for Mr.
TORRICELLI) proposed an amendment to
the bill H.R. 3061, making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 2002, and
for other purposes; as follows:

On page 22, after the period on line 3, insert
the following:

SEC. 103. It is the sense of the Senate that
amounts should be appropriated to provide
dislocated worker employment and training
assistance under the Workforce Investment
Act to airport career centers (to be located
with the Port Authority of New York and
New Jersey) to enable such centers to pro-
vide services to workers in the airline and
related industries (including group transpor-
tation and other businesses) who have been
dislocated as a result of the September 11,
2001 attack on the World Trade Center.

SA 2068. Mr. REID (for Mr.
TORRICELLI) proposed an amendment to
the bill H.R. 3061, making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 2002, and
for other purposes; as follows:

At the appropriate place in title I, insert
the following:

SEC. 104. It is the sense of the Senate that
amounts should be appropriated to provide
adult employment and training activities to
assist individuals with disabilities from New
York and New Jersey who require vocational
rehabilitative services as a result of the Sep-
tember 11, 2001 attack on the World Trade
Center in order to permit such individuals to
return to work or maintain employment.

SA 2069. Mr. REID (for Mr.
TORRICELLI (for himself and Mr.
CORZINE)) proposed an amendment to
the bill H.R. 3061, making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 2002, and
for other purposes; as follows:

On page 54, between lines 15 and 16, insert
the following:

SEC. 221. It is the sense of the Senate that
the Secretary of Health and Human Services
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should fund and reimburse hospitals and
medical facilities in States that have tested
and treated federal workers that have been
exposed to anthrax and continue to test and
treat, federal workers that have been deter-
mined by the Centers for Disease Control and
Prevention as to risk for exposure to an-
thrax.

SA 2070. Mr. REID (for Mr.
TORRICELLI (for himself and Mr. REED))
proposed an amendment to the bill
H.R. 3061, making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 2002, and for other
purposes; as follows:

On page 54, between lines 15 and 16, insert
the following:

SEC. 222. It is the sense of the Senate that
the Secretary of Health and Human Services
should ensure that each contract entered
into between a State and an entity (includ-
ing a health insuring organization and a
medicaid managed care organization) that is
responsible for the provision (directly or
through arrangements with providers of
services) of medical assistance under a State
medicaid plan should provide for—

(1) compliance with mandatory blood lead
screening requirements that are consistent
with prevailing guidelines of the Centers for
Disease Control and Prevention for such
screening; and

(2) coverage of lead treatment services in-
cluding diagnosis, treatment, and follow-up
furnished for children with elevated blood
lead levels in accordance with prevailing
guidelines of the Centers for Disease Control
and Prevention.

SA 2071. Mr. REID (for Mr.
TORRICELLI (for himself and Mr. REED))
proposed an amendment to the bill
H.R. 3061, making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 2002, and for other
purposes; as follows:

On page 54, between lines 15 and 16, insert
the following:

SEC. 223. It is the sense of the Senate that
States should be authorized to use funds,
provided under the State children’s health
insurance program under title XXI of the So-
cial Security Act to—

(1) comply with mandatory blood lead
screening requirements that are consistent
with prevailing guidelines of the Centers for
Disease Control and Prevention for such
screening; and

(2) provide coverage of lead treatment
services including diagnosis, treatment, and
follow-up furnished for children with ele-
vated blood lead levels in accordance with
prevailing guidelines of the Centers for Dis-
ease Control and Prevention.

SA 2072. Mr. REID (for Mr.
TORRICELLI (for himself and Mr. REED))
proposed an amendment to the bill
H.R. 3061, making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 2002, and for other
purposes; as follows:

On page 54, between lines 15 and 16, insert
the following:

SEC. 224. It is the sense of the Senate that
the Secretary of Health and Human Services
should establish a program to improve the
blood lead screening rates of States for chil-

dren under the age of 3 enrolled in the med-
icaid program under which, using State-spe-
cific blood lead screening data, the Secretary
would annually pay a State an amount to be
determined:

(1) For each 2 year-old child enrolled in the
medicaid program in the State who has re-
ceived the minimum required (for that age)
screening blood lead level tests (capillary or
venous samples) to determine the presence of
elevated blood lead levels, as established by
the Centers for Disease Control and Preven-
tion.

(2) For each such child who has received
such minimum required tests.

SA 2073. Mr. REID (for Mr. SPECTER)
proposed an amendment to the bill
H.R. 3061, making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 2002, and for other
purposes; as follows:

On page 91, strike lines 13 through 18.

SA 2074. Mr. HUTCHINSON (for him-
self and Mr. NICKLES) proposed an
amendment to the bill H.R. 3061, mak-
ing appropriations for the Departments
of Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2002, and for other purposes; as follows:

On page 22, between lines 3 and 4, insert
the following:

SEC. . None of the funds made available
under this Act shall be used under the Na-
tional Labor Relations Act to make a finding
of an unfair labor practice relating to a pub-
lished, written, or posted no-solicitation or
no-access rule that permits solicitation or
access only for charitable, eleemosynary, or
other beneficent purposes.

SA 2075. Mr. KYL (for himself, Mr.
MCCAIN, Mrs. HUTCHISON, Mr. DOMENICI,
Mr. ALLARD, and Mr. MURKOWSKI) pro-
posed an amendment to the bill H.R.
3061, making appropriations for the De-
partments of Labor, Health and Human
Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2002, and for other purposes;
as follows:

At the appropriate place add the following:
‘‘Notwithstanding any other provision of

this Act, no appropriation contained in this
Act for the purposes of school repair or ren-
ovation of state and local schools shall re-
main available beyond the current fiscal
year unless assistance under such program is
provided to meet the renovation or repair
needs of Indian schools and schools receiving
Impact Aid or under the jurisdiction of the
Department of Defense or the Bureau of In-
dian Affairs prior to making such assistance
available to other schools: Provided further,
notwithstanding any other provision of this
Act, the Secretary of Education is not au-
thorized to expend or transfer unexpended
balances of prior appropriations appro-
priated for the purposes of school repair or
renovation of state and local schools to ac-
counts corresponding to current appropria-
tions provided in this Act: Provided, how-
ever, that such balances may be expended
and so transferred if the unexpended bal-
ances are used for the purpose of providing
assistance to meet the renovation or repair
needs of Indian schools and schools receiving
Impact Aid or under the jurisdiction of the
Department of Defense or the Bureau of In-
dian Affairs prior to making such repair or
renovation assistance available to other
schools.’’.

SA 2076. Mr. HARKIN (for Mr. MIL-
LER) proposed an amendment to the
bill H.R. 3061, making appropriations
for the Departments of Labor, Health
and Human Services, and Education,
and related agencies for the fiscal year
ending September 30, 2002, and for
other purposes; as follows:

On page 2, line 19 after ‘‘of such Act;’’ in-
sert ‘‘of which $3,500,000 is available for obli-
gation October 1, 2001 until expended for car-
rying out the National Skills Standards Act
of 1994;’’.

On page 2, beginning on line 24, strike out
‘‘, and $3,500,000 shall be for carrying out the
National Skills Standards Act of 1994’’.

SA 2077. Mr. HARKIN proposed an
amendment to the bill H.R. 3061, mak-
ing appropriations for the Departments
of Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2002, and for other purposes; as follows:

On page 93, after line 12, insert the fol-
lowing:

SEC. 521. Amounts made available under
this Act for the administrative and related
expenses for departmental management for
the Department of Labor, the Department of
Health and Human Services, and the Depart-
ment of Education, shall be reduced on a pro
rata basis by $98,500,000: Provided, That this
provision shall not apply to the Food and
Drug Administration and the Indian Health
Service: Provided further, That not later
than 15 days after the enactment of this Act,
the Director of the Office of Management
and Budget shall report to the Senate Com-
mittee on Appropriations the accounts sub-
ject to the pro rata reductions and the
amount to be reduced in each account.

SA 2078. Mr. HARKIN (for Mr. FEIN-
GOLD) proposed an amendment to the
bill H.R. 3061, making appropriations
for the Departments of Labor, Health
and Human Services, and Education,
and related agencies for the fiscal year
ending September 30, 2002, and for
other purposes; as follows:

On page 22, line 18 after ‘‘Awareness Act,’’
strike ‘‘$5,488,843,000’’ and insert in its place
‘‘$5,496,343,000’’.

On page 24, line 8 before the period insert
the following: ‘‘: Provided further, That of the
moment provided for Rural Health Outreach
Grants, $12,500,000 shall be available to im-
prove access to automatic external
defibrillators in rural communities’’.

SA 2079. Mr. HARKIN (for Mr.
GRAHAM) proposed an amendment to
the bill H.R. 3061, making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 2002, and
for other purposes; as follows:

On page 34, line 13, strike ‘‘$3,073,446,000’’
and insert ‘‘$3,088,456,000: Provided, that
$10,000,000 shall be made available to carry
out subtitle C of title XXXVI of the Chil-
dren’s Health Act of 2000 (and the amend-
ments made by such subtitle)’’.

SA 2080. Mr. HARKIN (for Mr.
DEWINE) proposed an amendment to
the bill H.R. 3061. making appropria-
tions for the Departments of Labor.
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 2002, and
for other purposes; as follows:
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On page 43, line 23, after the period, add the

following:
‘‘In addition, for such purposes, $70,000,000

to carry out such section.’’

SA 2081. Mr. HARKIN (for Ms.
LANDRIEU) proposed an amendment to
the bill H.R. 3061, making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 2002, and
for other purposes; as follows:

On page 57, line 24, before the period, add
the following: ‘‘:Provided further, That
$2,500,000 shall be available to carry out part
E of title II, including administrative ex-
penses associated with such part.’’

SA 2082. Mr. HARKIN (for Mrs. CLIN-
TON) proposed an amendment to the
bill H.R. 3061, making appropriations
for the Department of Labor, Health
and Human Services, and Education,
and related agencies for the fiscal year
ending September 30, 2002, and for
other purposes; as follows:

On page 34, line 13, before the period insert:
‘‘: Provided further, That $5,000,000 shall be
made available for mental health providers
serving public safety workers affected by dis-
asters of national significance’’.

SA 2083. Mr. HARKIN (for Mr. HATCH
(for himself, Mr. REID, and Mr. DOMEN-
ICI)) proposed an amendment to the bill
H.R. 3061, making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 2002, and for other
purposes; as follows:

On page 54, between lines 15 and 16, insert
the following:

SEC. 225. For the Health Resources and
Services Administration, $5,000,000 for grants
for education, prevention, and early detec-
tion of radiogenic cancers and diseases under
section 417C of the Public Health Service Act
(42 U.S.C. 285a-9) (as amended by the Radi-
ation Exposure Compensation Act Amend-
ments of 2000), of which $1,000,000 shall be
available to enter into a contract with the
National Research Council under which the
Council shall—

(1) review the most recent scientific infor-
mation related to radiation exposure and as-
sociated cancers or other diseases;

(2) make recommendations to—
(A) reduce the length of radiation exposure

requirements for any compensable illnesses
under the Radiation Exposure Compensation
Act (42 U.S.C. 2210 note); and

(B) include additional illnesses, geographic
areas, or classes of individuals with the
scope of compensation of such Act; and

(3) not later than June 30, 2003, prepare and
submit to the Committee on Appropriations,
Committee on Health, Education, Labor, and
Pensions, and Committee on the Judiciary of
the Senate and the Committee on Appropria-
tions, Committee on Energy and Commerce,
and Committee on the Judiciary of the
House of Representatives, a report describing
the findings made by the Council under para-
graphs (1) and (2).

SA 2084. Mr. HARKIN (for Mr. BINGA-
MAN (for himself, Mr. DASCHLE, Mr.
KENNEDY, Mr. KERRY, and Mrs. MUR-
RAY)) proposed an amendment to the
bill H.R. 3061, making appropriations
for the Departments of Labor, Health

and Human Services, and Education,
and related agencies for the fiscal year
ending September 30, 2002, and for
other purposes; as follows:

On page 40, line 16, strike ‘‘5.9’’ and insert
‘‘5.7’’.

On page 54, between lines 15 and 16, insert
the following:

SEC. 522. Effective upon the date of enact-
ment of this Act, $200,000,000 of the amount
appropriated under section 403(a)(4)(F) of the
Social Security Act (42 U.S.C. 603(a)(4)(F)) is
rescinded.

On page 54, line 25, strike ‘‘$11,879,900,000,
of which $4,104,200,000’’ and insert
‘‘$11,912,900,000, of which $4,129,200,000’’.

On page 56, line 25, strike ‘‘$8,717,014,000’’
and insert ‘‘$8,723,014,000’’.

On page 57, line 18, strike ‘‘$10,000,000’’ and
insert ‘‘$15,000,000’’.

On page 58, line 11, strike ‘‘$516,000,000’’ and
insert ‘‘$616,000,000’’.

On page 64, line 16, strike ‘‘$1,764,223,000’’
and insert ‘‘$1,826,223,000’’.

SA 2085. Mr. HARKIN (for Mr. SMITH
of New Hampshire) proposed an amend-
ment to the bill H.R. 3061, making ap-
propriations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2002, and for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. 226. It is the sense of the Senate
that—

(1) the Secretary of Health and Human
Services, acting through the Director of NIH
and the Director of the National Institute of
Mental Health (in this section referred to as
the ‘‘Institute’’), should expand and intensify
research and related activities of the Insti-
tute with respect to post-abortion depression
and post-abortion psychosis (in this section
referred to as ‘‘post-abortion conditions’’);

(2) the Director of the Institute should co-
ordinate the activities of the Director under
paragraph (1) with similar activities con-
ducted by the other national research insti-
tutes and agencies of the National Institutes
of Health to the extent that such Institutes
and agencies have responsibilities that are
related to post-abortion conditions;

(3) in carrying out paragraph (1)—
(A) the Director of the Institute should

conduct or support research to expand the
understanding of the causes of, and to find a
cure for, post-abortion conditions; and

(B) activities under such paragraph should
include conducting and supporting the fol-
lowing:

(i) basic research concerning the etiology
and causes of the conditions;

(ii) epidemiological studies to address the
frequency and natural history of the condi-
tions and the differences among racial and
ethnic groups with respect to the conditions;

(iii) the development of improved diag-
nostic techniques;

(iv) clinical research for the development
and evaluation of new treatments, including
new biological agents; and

(v) information and education programs for
health care professionals and the public; and

(4)(A) the Director of the Institute should
conduct a national longitudinal study to de-
termine the incidence and prevalence of
cases of post-abortion conditions, and the
symptoms, severity, and duration of such
cases, toward the goal of more fully identi-
fying the characteristics of such cases and
developing diagnostic techniques; and

(B) beginning not later than 3 years after
the date of the enactment of this Act, and
periodically thereafter for the duration of
the study under subparagraph (A), the Direc-

tor of the Institute should prepare and sub-
mit to the Congress reports on the findings
of the study.

SA 2086. Mr. HARKIN (for Mr.
LIEBERMAN) proposed an amendment to
the bill H.R. 3061, making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 2002, and
for other purposes; and follows:

At the appropriate place, insert the fol-
lowing:

SEC. 227. Section 582 of the Public Health
Service Act (42 U.S.C. 290hh–1(f) is amended
by adding at the end the following:

‘‘(g) SHORT TITLE.—This section may be
cited as the ‘Donald J. Cohen National Child
Traumatic Stress Initiative’.’’.

SA 2087. Mr. HARKIN proposed an
amendment to the bill H.R. 3061, mak-
ing appropriations for the Departments
of Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
2002, and for other purposes; as follows:

On page 73, between lines 4 and 5, insert
the following:

SEC. 307. The requirement of section
415C(b)(8) of the Higher Education Act of 1965
(20 U.S.C. 1070c–2(b)(8)) shall not apply to a
State program during fiscal year 2001 and the
State expenditures under the State program
for fiscal year 2001 shall be disregarded in
calculating the maintenance of effort re-
quirement under that section for each of the
fiscal years 2002 through 2004, if the State
demonstrates, to the satisfaction of the Sec-
retary of Education, that it—

(1) allocated all of the funds that the State
appropriated in fiscal year 2001 for need-
based scholarship, grant, and work study as-
sistance to the programs described in sub-
part 4 of part A of title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070c et seq.);
and

(2) did not participate in the program de-
scribed in section 415E of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070c–3a) in fis-
cal year 2001.

f

NOTICES OF HEARINGS/MEETINGS

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS

Mr. LEVIN. Mr. President, I would
like to announce for the information of
the Senate and the public that the Per-
manent Subcommittee on Investiga-
tions of the Committee on Govern-
mental Affairs will hold a hearing enti-
tled ‘‘Review of INS Policy on Releas-
ing Illegal Aliens Pending Deportation
Hearing.’’ The upcoming subcommittee
hearing will examine how the Immigra-
tion and Naturalization Service, INS,
processes persons arrested for illegal
entry into the United States outside
ports of entry, as well as the difference
between procedures used at ports of
entry and procedures used outside
ports of entry for persons seeking or
obtaining illegal entry into the United
States. The hearing will ask the ques-
tion whether current procedures makes
sense in light of the September 11 ter-
rorist attack and our ongoing effort to
defeat terrorism.

The hearing will take place on Tues-
day, November 13, 2001, at 9:30 a.m., in
room 342 of the Dirksen Senate Office
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Building. For further information,
please contact Linda J. Gustitus of the
subcommittee staff at 224–3721.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be authorized to meet on Thurs-
day, November 1 at 9:30 a.m., on S. 1530,
the Railroad Advancement and Infra-
structure Law of the 21st Century.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. REID. Mr. President, I ask unan-
imous consent that the Commerce,
Science, and Transportation Com-
mittee be authorized to meet on Thurs-
day, November 1, at 2:30, to consider
the nominations of R. David Paulison
to be Administrator of the United
States Fire Administration, Federal
Emergency Management Agency and
Arden Bement, Jr., to be Director of
the National Institute of Standards
and Technology, Department of Com-
merce.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Environment and Public Works be au-
thorized to meet on Thursday, Novem-
ber 1, 2001, at 9:30 a.m., to conduct a
hearing on how S. 556 would affect the
environment, the economy, energy sup-
ply, achievement of regulatory and
statutory goals including the National
Ambient Air Quality Standards, rel-
evant costs and benefits, and any im-
provements or amendments that
should be made to the legislation. The
hearing will be held in the rm. SD–406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Environment and Public Works be au-
thorized to meet on Thursday, Novem-
ber 1, 2001, at 2 p.m., to conduct a hear-
ing on infrastructure security, chem-
ical site security, and economic recov-
ery. The hearing will be held in the rm.
SD–406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Finance be authorized to meet during
the session of the Senate on Thursday,
November 1, 2001, immediately fol-
lowing the first vote on the Senate
Floor, to consider favorably reporting
the following nomination: JoAnne
Barnhart to be Commissioner of the
Social Security Administration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Health, Education, Labor, and Pen-
sions be authorized to meet in execu-
tive session during the session of the
Senate on Thursday, November 1, 2001,
at 11 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet to
conduct a markup on Thursday, No-
vember 1, 2001, at 10 a.m., in SD226.

Agenda

I. Nominations: Edith Brown Clem-
ent to be U.S. Circuit Court Judge for
the 5th Circuit; M. Christina Armijo to
be U.S. District Court Judge for the
District of New Mexico; Karon O.
Bowdre to be U.S. District Court Judge
for the Northern District of Alabama;
Stephen P. Friot to be U.S. District
Court Judge for the Western District of
Oklahoma; Larry R. Hicks to be U.S.
District Court Judge for the District of
Nevada; Terry L. Wooten to be U.S.
District Court Judge for the District of
South Carolina; Juan Carlos Benitez to
be Special Counsel for Immigration-Re-
lated Unfair Employment Practices;
Sharee Freeman to be Director of the
Community Relations Service; and
John P. Walters to be Director of the
Office of National Drug Control Policy.

To Be United States Attorney: Leura
Garrett Canary, Middle District of Ala-
bama; Paul K. Charlton, District of Ar-
izona; Jeffrey G. Collins, Eastern Dis-
trict of Michigan; William S. Duffey,
Jr., Northern District of Georgia; Dunn
Lampton, Southern District of Mis-
sissippi; Alice Howze Martin, Northern
District of Alabama; William Walter
Mercer, District of Montana; Thomas
E. Moss, District of Idaho; J. Strom
Thurmond, Jr., District of South Caro-
lina; Maxwell Wood, Middle District of
Georgia; and Drew H. Wrigley, District
of North Dakota.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. REID. Mr. President, I ask unan-
imous consent that the Select Com-
mittee on Intelligence be authorized to
hold a closed hearing on intelligence
matters on Thursday, November 1, 2001,
at 2:30 p.m., in room S–407 in the Cap-
itol.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FINANCIAL INSTITUTIONS

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee
on Financial Institutions of the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
Thursday, November 1, 2001, to conduct
an oversight hearing on ‘‘Protecting

Retirement Savings: Federal Deposit
Insurance Coverage for Retirement Ac-
counts.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PRIVILEGE OF THE FLOOR

Mr. DORGAN. I ask unanimous con-
sent Matt King, a legislative detailee
from the Customs Service, be per-
mitted floor privileges during consider-
ation of H.R. 2590.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

LEGISLATIVE BRANCH APPRO-
PRIATIONS ACT, 2002—CON-
FERENCE REPORT

Mr. REID. Mr. President, I submit a
report of the committee of conference
on the bill (H.R. 2647), and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
2647), making appropriations for the Legisla-
tive Branch for the fiscal year ending Sep-
tember 30, 2002, and for other purposes, hav-
ing met, after full and fair conference, have
agreed that the House recede from its dis-
agreement to certain amendments of the
Senate, and agree to the same with an
amendment, and the Senate agree to the
same, signed by all of the conferees on the
part of both Houses.

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of
the conference report.

(The report was printed in the House
proceedings of the RECORD of October
30, 2001.)

Mr. DURBIN. Mr. President, as chair-
man of the Legislative Branch Sub-
committee, I bring to the attention of
the Senate the highlights of the con-
ference report on the Legislative
Branch Appropriations Act for fiscal
year 2002, H.R. 2647.

The conference report totals $2.97 bil-
lion, and parallels closely the bill
which passed the Senate in July with
very broad support. Total funding is $10
million below the amount requested by
the Legislative Branch.

Funding included in this bill includes
$607 million for the Senate, and $878
million for the House of Representa-
tives.

Funding for the rest of the legislative
branch totals $1.49 billion. These agen-
cies perform critical functions enabling
Congress to operate effectively and
safely—particularly the Capitol Police.

For the Library of Congress and the
Congressional Research Service, the
bill includes $452 million. The decrease
of $60 million below the enacted level is
attributable to last year’s one-time ap-
propriation for the digital preservation
project.

The recommendation for the Library
will enable the Congressional Research
Service to hire staff in some critical
areas, particularly technology policy.
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Also in the Library’s budget is addi-
tional funding to reduce the Law Li-
brary arrearage, funding for the newly-
authorized Veterans Oral History
Project, and funds to support the pres-
ervation of and access to the American
Folklife Center’s collection.

For the General Accounting Office, a
total of $422 million is included. This
level will enable GAO to hire staff in
some critical areas.

A total of $126 million is included for
the U.S. Capitol Police, who have been
performing heroically these past sev-
eral weeks and to whom we all owe a
debt of gratitude. The amount provided
represents an increase of $3.9 million
over the budget request, which will
provide for 79 additional officers, the
highest number the Capitol Police be-
lieve they can recruit and train next
year. It will also provide comparability
for the Capitol Police in the pay scales
of the Park Police and the Secret Serv-
ice—Uniformed Division so the Capitol
Police are able to retain their officers.

For the Architect of the Capitol,
funding would total $320 million. This
includes $70 million for the Capitol Vis-
itor Center expansion space which is
absolutely critical for heightened secu-
rity needs. It also includes sufficient
funding to hire necessary worker safe-
ty-related and security-related posi-
tions.

For the Government Printing Office,
a total of $110 million is included, of
which $81 million is for Congressional
printing and binding. The amount rec-
ommended will provide for normal pay
and inflation-related increases.

The conference report includes a pro-
vision that I feel very strongly about—
a Senate employee transit subsidy in-
crease to $65 per month. This increase
puts the Senate on par with the House
and the Executive Branch. I can think
of no better way to encourage the use
of mass transit than through raising
this benefit. Fewer cars on the Senate
side of the Capitol means less traffic
congestion, a cleaner environment, and
a more secure campus.

I thank the full committee chairman,
Senator BYRD, for his support and the
high priority he has placed on this bill.
In addition, I wish to thank the rank-
ing member of the full committee, Sen-
ator STEVENS, who has been actively
involved in and very supportive of this
bill.

Finally, I am grateful to the sub-
committee ranking member, Senator
BENNETT, for his critical role in bring-
ing this conference report together. I
have enjoyed working with him and am

thankful for his leadership on these
matters.

Mr. CONRAD. Mr. President, I rise to
offer for the record the Budget Com-
mittee’s official scoring for the con-
ference report to H.R. 2647, the Legisla-
tive Branch Appropriations Act for Fis-
cal Year 2002.

The conference report provides $2.974
billion in discretionary budget author-
ity, which will result in new outlays in
2002 of $2.509 billion. When outlays
from prior-year budget authority are
taken into account, discretionary out-
lays for the Senate bill total $2.941 bil-
lion in 2002. The conference report is at
the appropriations subcommittee’s
Section 302(b) allocation for budget au-
thority and outlays. The conference re-
port does not include any emergency
designations.

I commend Senators BYRD and STE-
VENS, as well as Senators DURBIN and
BENNETT, for their bipartisan effort in
moving the conference report to the
Legislative Branch bill so quickly. It is
important that the Senate act as expe-
ditiously in completing the remaining
appropriations bills.

I ask for unanimous consent that a
table displaying the Budget Committee
scoring of this bill be inserted in the
record at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

H.R. 2647, CONFERENCE REPORT TO THE LEGISLATIVE
BRANCH APPROPRIATIONS ACT, 2002

[Spending comparisons—Conference Report (in million of dollars)]

General
purpose

Manda-
tory Total

Conference report:
Budget Authority .............................. 2,974 99 3,073
Outlays ............................................. 2,941 99 3,040

Senate 302(b) allocation:*
Budget Authority .............................. 2,974 99 3,073
Outlays ............................................. 2,941 99 3,040

President’s request:
Budget Authority .............................. 2,987 99 3,086
Outlays ............................................. 2,964 99 3,063

House-passed**:
Budget Authority .............................. 2,240 99 2,339
Outlays ............................................. 2,369 99 2,468

Senate-passed**:
Budget Authority .............................. 1,944 99 2,043
Outlays ............................................. 2,063 99 2,162

CONFERENCE REPORT COMPARED TO:

Senate 302(b) allocation:*
Budget Authority ..............................
Outlays .............................................

President’s request:
Budget Authority .............................. (13) (13)
Outlays ............................................. (23) (23)

House-passed**:
Budget Authority .............................. 734 734
Outlays ............................................. 572 572

Senate—passed**:
Budget Authority .............................. 1,030 ................ 1,030
Outlays ............................................. 878 ................ 878

*For enforcement purposes, the budget committee compares the con-
ference report to the Senate 302(b) allocation.

**The House- and Senate-passed bills did not include items exclusive to
the other chamber.

Notes: Details may not add to totals due to rounding. Totals adjusted for
consistency with scorekeeping conventions.

Mr. REID. Mr. President, I ask unan-
imous consent that the conference re-
port be agreed to, and the motion to re-
consider be laid upon the table, with no
intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The conference report was agreed to.

f

ORDERS FOR THURSDAY,
NOVEMBER 2, 2001

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it recess
until the hour of 10 a.m., Friday, No-
vember 2; that following the prayer and
the pledge, the Journal of the pro-
ceedings be approved to date, and the
time for the two leaders be reserved for
their use later in the day, and there be
a period for morning business, with
Senators permitted to speak therein
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

RECESS UNTIL 10 A.M. TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in recess under the
previous order.

There being no objection, the Senate,
at 8:09 p.m., recessed until Thursday,
November 2, 2001, at 10 a.m.

f

NOMINATIONS

Executive nominations received by
the Senate November 1, 2001:

DEPARTMENT OF STATE

KENNETH P. MOOREFIELD, OF FLORIDA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
CAREER MINISTER, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE GABONESE REPUBLIC.

DEPARTMENT OF JUSTICE

FREDERICK R. HEEBE, OF LOUISIANA, TO BE UNITED
STATES ATTORNEY FOR THE EASTERN DISTRICT OF
LOUISIANA FOR THE TERM OF FOUR YEARS, VICE EDDIE
J. JORDAN, JR., RESIGNED.

DAVID PRESTON YORK, OF ALABAMA, TO BE UNITED
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF
ALABAMA FOR THE TERM OF FOUR YEARS, VICE J. DON
FOSTER, RESIGNED.

DEPARTMENT OF STATE

JOHN D. ONG, OF OHIO, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO NORWAY.

RICHARD S. WILLIAMSON, OF ILLINOIS, TO BE AN AL-
TERNATE REPRESENTATIVE OF THE UNITED STATES OF
AMERICA TO THE SESSIONS OF THE GENERAL ASSEMBLY
OF THE UNITED NATIONS DURING HIS TENURE OF SERV-
ICE AS ALTERNATE REPRESENTATIVE OF THE UNITED
STATES OF AMERICA FOR SPECIAL POLITICAL AFFAIRS
IN THE UNITED NATIONS.

RICHARD S. WILLIAMSON, OF ILLINOIS, TO BE ALTER-
NATE REPRESENTATIVE OF THE UNITED STATES OF
AMERICA FOR SPECIAL POLITICAL AFFAIRS IN THE
UNITED NATIONS, WITH THE RANK OF AMBASSADOR.
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