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House of Representatives

The House met at noon and was
called to order by the Speaker pro tem-
pore (Mr. CAMPBELL of California).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 1, 2006.

I hereby appoint the Honorable JOHN
CAMPBELL to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

————
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God, who alone creates from
nothingness, You gave to Adam and all
his descendants a mandate to cultivate
the garden of this Earth and care for it.
At the same time, by labor and human
ability, we are commanded by You to
strive to improve the quality of life.
Today, particularly by means of
science and technology, this mastery
over nature is extended to such a de-
gree that the human family is coming
to see itself as a single worldwide com-
munity of labor and collaboration.

Help Congress and the people of this
industrious and prosperous Nation to
face this vast enterprise by integrating
the principles of a religious and moral
order with the skilled knowledge of to-
day’s social order.

Be with Your people, Lord, as they
both individually and collectively
struggle to improve the condition of
human living. Created in Your own
image, Lord God, we have been com-
missioned to master the Earth and all
it contains, and so rule the world in
justice and holiness all the days of
God-given life. You alone are the
source of all good and peace now and
forever. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

——
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The SPEAKER pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————
ADJOURNMENT

The SPEAKER pro tempore. Without
objection, the House stands adjourned
until 12:30 p.m. tomorrow for morning
hour debate.

There was no objection.

Accordingly (at 12 o’clock and 3 min-
utes p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, May 2, 2006, at 12:30 p.m., for
morning hour debate.

————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

7092. A letter from the Legislative Affairs
Branch Chief, Department of Agriculture,
transmitting the Department’s ‘‘Major”
final rule—Healthy Forest Reserve Pro-
gram—received April 6, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

7093. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s
final rule—Importation of Peppers From Cer-
tain Central American Countries [Docket
No. 05-003-3] received March 10, 2006, pursu-

ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.

7094. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s
final rule—Karnal Bunt; Addition and Re-
moval of Regulated Areas in Arizona [Docket
No. 05-078-2] received March 10, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.

7095. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s
final rule—Tuberculosis; Reduction in Time-
frame for Movement of Cattle and Bison
From Modified Accredited and Accreditation
Preparatory States or Zones Without an In-
dividual Tuberculin Test [Docket No. 04-065—
2] received March 24, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

7096. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s
final rule—Pine Shoot Beetle; Interstate
Movement of Pine Bark Products From
Quarantined Areas [Docket No. 04-031-2] re-
ceived March 24, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

7097. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s
final rule—Pine Shoot Beetle; Additions to
Quarantined Areas [Docket No. 05-027-2] re-
ceived March 27, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

7098. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s
final rule—Karnal Bunt; Criteria for Releas-
ing Fields From Regulation [Docket No. 04—
134-2] received March 27, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

7099. A letter from the Administrator,
AMS, Department of Agriculture, transmit-
ting the Department’s final rule—Irish Pota-
toes Grown in Colorado; Relaxation of Han-
dling Regulation for Area No. 2 [Docket No.
FV05-948-1 FRA] received March 13, 2006, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

7100. A letter from the Administrator,
AMS, Department of Agriculture, transmit-
ting the Department’s final rule—Milk in the
Pacific Northwest and Arizona-Las Vegas
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Marketing Areas; Order Amending the Or-
ders [Docket No. AO0-368-A32, AO-271-A3T7;
DA-03-04B] received March 13, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

7101. A letter from the Administrator,
AMS, Department of Agriculture, transmit-
ting the Department’s final rule—Raisins
Produced from Grapes Grown in California;
Decreased Assessment Rate [Docket No.
FV06-989-1 IFR] received March 13, 2006, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

7102. A letter from the Administrator,
AMS, Department of Agriculture, transmit-
ting the Department’s final rule—Pears
Grown in Oregon and Washington; Establish-
ment of Continuing Assessment Rates and
Modification of the Rules and Regulations
[Docket No. FV05-927-01 FR] received March
13, 2006, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Agriculture.

7103. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy,
Department of Defense, transmitting the De-
partment’s final rule—Defense Federal Ac-
quisition Regulation Supplement; Consolida-
tion of Contract Requirements [DFARS Case
2003-D109] received March 27, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

7104. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy,
Department of Defense, transmitting the De-
partment’s final rule—Defense Federal Ac-
quisition Regulation Supplement; Approval
of Service Contracts and Task and Delivery

Orders [DFARS Case 2002-D024] received
March 27, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Armed
Services.

T7105. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy,
Department of Defense, transmitting the De-
partment’s final rule—Defense Federal Ac-
quisition Regulation Supplement; Con-
tractor Performance of Acquisition Func-
tions Closely Associated with Inherently
Governmental Functions [DFARS Case 2004—
D021] received March 27, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

7106. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy,
Department of Defense, transmitting the De-
partment’s final rule—Defense Federal Ac-
quisition Regulation Supplement; Compo-
nent Breakout [DFARS Case 2003-D071] re-
ceived March 27, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Armed
Services.

T7107. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy,
Department of Defense, transmitting the De-
partment’s final rule—Defense Federal Ac-
quisition Regulation Supplement; Acquisi-
tion of Ball and Roller Bearings [DFARS
Case 2003-D021] received March 27, 2006, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Armed Services.

7108. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy,
Department of Defense, transmitting the De-
partment’s final rule—Defense Federal Ac-
quisition Regulation Supplement; Incentive
Program for Purchase of Capital Assets Man-
ufactured in the United States [DFARS Case
2005-D003] received March 27, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

7109. A letter from the Secretary, Depart-
ment of Education, transmitting the Depart-
ment’s final rule—Equal Access to Public
School Facilities for the Boy Scouts of
America and Other Designated Youth Groups
(RIN: 1870-AA12) received April 4, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Education and the Workforce.
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7110. A letter from the Deputy Executive
Director, Pension Benefit Guaranty Corpora-
tion, transmitting the Corporation’s final
rule—Benefits Payable in Terminated Sin-
gle-Employer Plans; Allocation of Assets in
Single-Employer Plans; Interest Assump-
tions for Valuing and Paying Benefits—re-
ceived April 4, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Education
and the Workforce.

7111. A letter from the General Counsel,
Consumer Product Safety Commission,
transmitting the Commission’s ‘Major”
final rule—Final Rule: Standard for the
Flammability (Open Flame) of Mattress
Sets—received April 4, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce.

7112. A letter from the Attorney, Office of
Assistant General Counsel for Legislation
and Regulatory Law, Department of Energy,
transmitting the Department’s final rule—
Acquisition Regulation: Make-or-Buy Plans
(RIN: 1991-AB64) received April 4, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Energy and Commerce.

7113. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting pursuant to Section 27(f)
of the Arms Export Control Act and Section
1(f) of Executive Order 11958, a copy of Trans-
mittal No. 10-06 which informs of an intent
to sign the Ballistic Defense Technology
(BMD) Memorandum of Agreement (MOA)
between the United States and Italy, pursu-
ant to 22 U.S.C. 2767(f); to the Committee on
International Relations.

7114. A letter from the Secretary, Depart-
ment of State, transmitting the Depart-
ment’s report covering current military, dip-
lomatic, political, and economic measures
that are being or have been undertaken to
complete out mission in Iraq successfully,
pursuant to Public Law 109-163, section 1227;
to the Committee on International Rela-
tions.

7115. A letter from the Acting Assistant
Secretary for Legislative Affairs, Depart-
ment of State, transmitting a report describ-
ing conditions in Hong Kong that are of in-
terest to the United States, covering the pe-
riod from April 1, 2005 to March 31, 2006, pur-
suant to Public Law 104-107 section 576; to
the Committee on International Relations.

7116. A letter from the Associate Director,
OFAC, Department of the Treasury, trans-
mitting the Department’s final rule—For-
eign Assets Control Regulations—received
April 4, 2006, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on International Rela-
tions.

7117. A letter from the Assistant Attorney
General for Administration, Department of
Justice, transmitting the Department’s final
rule—Privacy Act of 1974; Implementation
[AAG/A Order No. 003-2006] received April 5,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Government Reform.

7118. A letter from the Director, National
Science Foundation, transmitting in accord-
ance with Section 647(b) of Division F of the
Consolidated Appropriations Act, FY 2004,
Pub. L. 108-199, the Foundation’s report on
competitive sourcing efforts for FY 2005; to
the Committee on Government Reform.

7119. A letter from the Director, Strategic
Human Resources Policy Division, Office of
Personnel Management, transmitting the Of-
fice’s final rule—Excepted Service—Student
Program (RIN: 3206-AK59) received April 6,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Government Reform.

7120. A letter from the Director, Office of
Personnel Management, transmitting the Of-
fice’s Fiscal Year 2005 annual report on sta-
tistical data relating to Federal sector equal
employment opportunity complaints filed
with the Office, pursuant to Public Law 107-
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174 section 203; to the Committee on Govern-
ment Reform.

7121. A letter from the Director, Fish and
Wildlife Service, Department of the Interior,
transmitting the Department’s final rule—
Endangered and Threatened Wildlife and
Plants; Final Rule to Remove the Arizona
Distinct Population Segment of the Cactus
Ferruginous Pygmy-owl (Glaucidium
brasilianum cactorum) From the Federal
List of Endangered and Threatened Wildlife;
Withdrawal of the Proposed Rule to Des-
ignate Critical Habitat; Removal of Feder-
ally Designated Critical Habitat (RIN: 1018
AU22; RIN: 1018-AI48) received April 6, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources.

7122. A letter from the Regional Forester,
USDA Forest Service, Department of the In-
terior, transmitting the Department’s final
rule—Subsistence Management Regulations
for Public Lands in Alaska, Subpart A (RIN:
1018-AT81) received April 6, 2006, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

7123. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries of the Exclusive Economic
Zone Off Alaska; Adjustment of Pacific Cod
Total Allowable Catch Amounts in the Ber-
ing Sea and Aleutian Islands [Docket No.
060216045-6045-01; I.D. 031406B] received April
4, 2006, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

7124. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by Catcher/
Processor Vessels Using Hook-and-line Gear
in the Bering Sea and Aleutian Islands Man-
agement Area [Docket No. 041126332-5039-02;
I.D. 021706A] received April 4, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

7125. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries Off West Coast States and in
the Western Pacific; West Coast Salmon
Fisheries; Inseason Action—#1—Adjustment
of the Commercial and Recreational Fish-
eries from Cape Falcon, Oregon, to Point
Sur, California [Docket No. 050426117-5117-01;
I.D. 031406F] received April 4, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

7126. A letter from the Deputy Director, Of-
fice of Protected Resources, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—
Taking and Importing Marine Mammals;
Taking Marine Mammals Incidental to Con-
struction and Operation of Offshore Oil and
Gas Facilities in the Beaufort Sea [Docket
No. 050630175-6039-02; I.D. 010305B] (RIN: 0648—
AS98) received April 6, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

T127. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation
Regulation; Carquinez Strait, Benicia and
Martinez, CA [CGD11-06-003] (RIN: 1625-
AA09) received April 21, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7128. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation
Regulations; Chincoteague Channel, Chin-
coteague, VA [CGDO05-06-002] (RIN: 1625-
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AA09) April 21, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7129. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation
Regulations; Raritan River, Arthur Kill and
their tributaries, NJ [CGD01-06-026] received
April 21, 2006, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7130. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation
Regulations; Hackensack River, Secaucus,
NJ [CGDO01-06-021] received April 21, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

7131. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation

Regulations; Chelsea River, Chealsea, MA
[CGD01-06-024] (RIN: 1625-AA09) received
April 21, 2006, pursuant to 5 TU.S.C.

801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7132. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation
Regulations; Atlantic Intracoastal Waterway
(Alternative Route), Dismal Swamp Canal,
NC [CGD05-06-017] (RIN: 1625-AA09) received
April 21, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7133. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation
Regulations; Stickney Point (SR 72), Gulf In-
tracoastal Waterway, mile 68.6, Sarasota
County, FL [CGD07-06-048] received April 21,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

7134. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation
Regulations; Venetian Causeway (West)
drawbridge, Atlantic Intracoastal Waterway,
mile 1088.6, and Venetian Causeway (East)
drawbridge, Biscayne Bay, Miami, Miami-
Dade County, FL [CGD07-06-050] received
April 21, 2006, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7135. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation
Regulations; Hutchinson River (Eastchester
Creek), New York City, NY [CGD01-06-025]
received April 21, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7136. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule—Drawbridge Operation
Regulations; Elizabeth River—Eastern
Branch, Norfolk, Virginia [CGD05-06-028]
(RIN: 1625-AA09) received April 21, 2006, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

T7137. A letter from the Board of Trustees,
Federal Old-Age And Survivors Insurance
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And Disability Insurance Trust Funds, trans-
mitting the 2006 Annual Report of the Board
of Trustees of the Federal Old-Age and Sur-
vivors Insurance and the Federal Disability
Insurance Trust Funds, pursuant to 42 U.S.C.
401(c)(2), 1395i(b)(2), and 1395t(b)(2); (H. Doc.
No. 109-103); to the Committee on Ways and
Means and ordered to be printed.

7138. A letter from the Board Members,
Federal Hospital Insurance Trust Fund,
transmitting the 2006 Annual Report of the
Board of Trustees of the Federal Hospital In-
surance Trust Fund And Federal Supple-
mentary Medical Insurance Trust Fund, pur-
suant to 42 U.S.C. 401(c)(2), 1395i(b)(2), and
1395t(b)(2); (H. Doc. No. 109-102); jointly to
the Committees on Ways and Means and En-
ergy and Commerce, and ordered to be print-
ed.

————

DISCHARGE OF COMMITTEE

Under clause 2 of rule XII, the fol-
lowing action was taken by the Speak-
er:

Committee on Transportation and Infra-
structure discharged from further consider-
ation. H.R. 4954 referred to the Committee of
the Whole House on the State of the Union
and ordered to be printed.

———

REPORTED BILL SEQUENTIALLY
REFERRED

Under clause 2 of rule XII, bills and
reports were delivered to the Clerk for
printing, and bills referred as follows:

[Filed on April 28, 2006]

Mr. KING of New York: Committee on
Homeland Security. H.R. 4954. A bill to im-
prove maritime and cargo security through
enhanced layered defenses, and for other pur-
poses, with an amendment; referred to the
Committee on Transportation and Infra-
structure for a period ending not later than
May 1, 2006, for consideration of such provi-
sions of the bill and amendment as fall with-
in the jurisdiction of that committee pursu-
ant to clause 1(r), rule X. (Rept. 109-447, Pt.
1). Ordered to be printed.

————

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII,

Mr. BARTON of Texas (for, Mr. RUSH, Mr.
UPTON, Mr. PICKERING, Mr. STEARNS, Mr.
BUYER, Mrs. BLACKBURN, Mr. GILLMOR, Mr.
SHADEGG, Mr. RADANOVICH, Mr. ROGERS of
Michigan, Mr. FERGUSON, Mr. NORWOOD, Mr.
WHITFIELD, Mr. SHIMKUS, Mrs. MYRICK, and
Mr. BURGESS): introduced a bill (H.R. 5252) to
promote the deployment of broadband net-
works and services; which was referred to
the Committee on Energy and Commerce.

————————

MEMORIALS

Under clause 3 of rule XII, memorials
were presented and referred as follows:

294. The SPEAKER presented a memorial
of the Legislature of the State of West Vir-
ginia, relative to Senate Concurrent Resolu-
tion No. 60 expressing support of the United
States armed forces in Iraq; to the Com-
mittee on Armed Services.

295. Also, a memorial of the House of Rep-
resentatives of the State of Michigan, rel-
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ative to House Resolution No. 67 memori-
alizing the Congress of the United States to
encourage expansion of existing, or the con-
struction of new petroleum refineries in the
United States and to urge the leaders of the
Petroleum industry to construct new refin-
eries to meet our increasing energy needs; to
the Committee on Energy and Commerce.

296. Also, a memorial of the Senate of the
Commonwealth of Pennsylvania, relative to
Senate Resolution No. 232 memorializing the
Congress of the United States to provide
funding to the National Park Service to ex-
pedite repairs of damage caused by van-
dalism at Gettysburg National Park and urg-
ing the National Park Service to work with
Federal, State and local law enforcement of-
ficials to apprehend and prosecute to the
fullest extent available under statute the
perpetrators of the vandalism; to the Com-
mittee on Resources.

297. Also, a memorial of the Legislature of
the State of Louisiana, relative to Senate
Concurrent Resolution No. 14 memorializing
the Congress of the United States to amend
the Stafford Act to permit funds to be used
for permanent housing in the hurricane im-
pacted areas of Louisiana; to the Committee
on Transportation and Infrastructure.

298. Also, a memorial of the Legislature of
the State of Washington, relative to Senate
Joint Memorial 8019 memorializing the
United States Trade Representative create a
Federal-State International Trade Policy
Commission with membership to be drawn
from federal and state trade policy officials;
to the Committee on Ways and Means.

299. Also, a memorial of the House of Rep-
resentatives of the Commonwealth of Penn-
sylvania, relative to House Resolution No.
628 memorializing the Congress of the United
States to increase the penalties imposed
upon a person who vandalizes a national war
memorial; jointly to the Committees on the
Judiciary and Resources.

300. Also, a memorial of the House of Rep-
resentatives of the Commonwealth of Penn-
sylvania, relative to House Resolution No.
382 memorializing the Congress of the United
States to reauthorize the Abandoned Mine
Reclamation Fund; jointly to the Commit-
tees on the Judiciary and Resources.

301. Also, a memorial of the Legislature of
the State of Louisiana, relative to Senate
Concurrent Resolution No. 7 urging the Con-
gress of the United States to consider using
funds from the Federal Emergency Manage-
ment Agency and the U.S. Department of
Housing and Urban Development for modular
homes as alternative housing for those af-
fected by the hurricanes Katrina and Rita;
jointly to the Committees on Transportation
and Infrastructure and Financial Services.

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 1955: Mr. ROSS.

H.R. 2134: Mr. MEEHAN.

H.R. 4282: Mrs. MUSGRAVE and Mr. GARRETT
of New Jersey.

H.R. 4797: Mr. SWEENEY.

H.R. 4892: Mr. DUNCAN and Mr. GOODE.

H.R. 4974: Mr. FALEOMAVAEGA.

H.R. 5005: Mr. MOLLOHAN and Mr. REHBERG.

H.R. 5216: Mr. DAVIS of Alabama and Mr.
WAXMAN.

H. Con. Res. 395: Mr. CUMMINGS.
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PETITIONS, ETC.

Under clause 3 of rule XII, petitions
and papers were laid on the clerk’s
desk and referred as follows:

113. The SPEAKER presented a petition of
Roger Liverman, Jr. a citizen of Denison,
Texas, relative to a redress of grievances and
petition for private claim; to the Committee
on the Judiciary.

114. Also, a petition of the San Francisco
Board of Supervisors, California, relative to

Resolution No. 90 urging the Congress of the
United States to honor the contributions of
Filipino War World II veterans by passing
the Filipino Veterans Equity Act; to the
Committee on Veterans’ Affairs.
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The Senate met at 2 p.m. and was
called to order by the President Pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Sovereign Lord, majestic Father of
all creation, speak Your truth to us.
Today may our Senators stop in the
midst of busyness and listen for Your
voice. Give them the discernment to
hear You correctly. Grant them the
courage to live out Your calling in
their lives. Make these leaders work as
one body to accomplish Your will. Give
them wisdom in their tasks, confidence
in the hearing of Your voice, and a love
for You as well as each other.

Remind us all of the truth that nei-
ther death nor life, nor height nor
depth, nor any created thing can sepa-
rate us from Your love.

We pray in Your holy Name. Amen.

PLEDGE OF ALLEGIANCE

The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——
RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.

———

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

——
SCHEDULE

Mr. FRIST. Mr. President, this after-
noon, the order provides for resuming

Senate

debate on the supplemental appropria-
tions bill. I believe after the remarks
of the two leaders, there are a couple of
Senators, including our distinguished
President pro tempore, who desire to
speak on other subjects. The chairman
will then be ready to resume debate on
the pending emergency supplemental
bill. T remind all Senators that I filed a
cloture motion on the bill last week
and that vote will occur tomorrow
morning. In accordance with that clo-
ture motion, all first-degree amend-
ments should be filed at the desk by
2:30 this afternoon. We already have a
large number of pending amendments
that will need to be disposed of. If we
are able to invoke cloture on the bill
tomorrow morning, then it is my ex-
pectation to finish the bill no later
than Wednesday of this week. There-
fore, we will have rollcall votes each
day of this week as we complete work
on this appropriations bill.

Our first rollcall vote this week will
occur this afternoon at 5:30. We will
have a vote on a district judge who was
reported by the Judiciary Committee
last week. This week we may also con-
sider the tax relief extension con-
ference report, if that conference re-
port becomes available. There is a 10-
hour statutory limit on that measure,
and we will begin debate under that
time limit as soon as that conference
report arrives from the House.

ENERGY

Mr. FRIST. Mr. President, over the
weekend, we got more bad news on the
rising price of gas. Energy Secretary
Samuel Bodman told us to expect high
gas prices to continue for 2 to 3 more
years. In his words, suppliers have lost
control of the market.

Every day drivers are getting socked
with higher and higher prices at the
pump and in some places gas prices are
well over $3 per gallon. Worse yet, the
situation only threatens to intensify as
those summer driving months come
into view.

Consumers are understandably frus-
trated. They are worried. For most
families, gas is a basic necessity, and
rising gas prices simply put them over
a barrel. They need a break. The Re-
publican leadership is delivering a
plan.

Last Thursday, we unveiled our pro-
posal to offer immediate short-term re-
lief for American consumers, as well as
a broader strategy to increase Amer-
ica’s energy supply and to reduce our
demand for oil.

We propose giving taxpayers a $100
gas tax holiday rebate check so their
hard-earned money goes back into
their pockets instead of into their gas
tanks.

We also want to make sure con-
sumers are protected against any price
gouging or anticompetitive behavior
by oil companies or other suppliers of
energy. Our proposal includes strong
Federal antiprice-gouging protection.

These are two steps we can take
right now to offer the consumer imme-
diate relief. But for the midterm and
for the long term, we need to get to the
root of what is driving oil prices
through the roof: basic supply and de-
mand. We don’t have enough domestic
o0il to meet our energy needs, and that
global demand is growing day by day.

In order to get control of the prob-
lem, we need to increase domestic sup-
plies, supplies at home, and we need to
diversify our energy sources.

The package we have introduced pro-
motes the development of alternative
fuels in the use of hybrids and other
advanced technology vehicles. It also
gives Secretary Mineta the authority
to issue a rule looking at fuel economy
standards for passenger cars.

These two measures address the de-
mand side of the equation, but we also
must address the supply side. If Presi-
dent Clinton had not vetoed ANWR a
decade ago, ANWR today would be pro-
ducing a million barrels of oil each and
every day right now. A million barrels
of supply each day would be coming to

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper.

S3769



S3770

the continent. That is about three-
fourths of what we currently import
from all of Saudi Arabia.

We need to open a portion of the Re-
serve to environmentally sensitive ex-
ploration and get that oil to the mar-
ket. There is no question that tapping
into this domestic resource will bring
down oil prices.

We also need to expand our refinery
capacity. It is amazing, we have not
built a new refinery in the United
States in over 30 years. It is next to
impossible to expand an existing one
today.

One reason why gas prices are so high
right now is that several refineries are
still offline in the wake of Katrina.
Several others deferred maintenance to
help after the hurricane are performing
maintenance now, still at lower than
pre-Katrina levels.

Adding refinery capacity will help to
increase gasoline supplies and lower
prices at the pump. Our plan takes im-
portant steps in this direction.

We all know America is dangerously
dependent on foreign sources of oil.
This dependence compromises our eco-
nomic and national security. Last sum-
mer, after a decade of partisan obstruc-
tion, Congress passed a comprehensive
Energy bill that goes a long way to-
ward addressing this grave problem. We
double the amount of ethanol and bio-
diesel in our gasoline. By 2012, this
should reduce oil consumption by 80,000
barrels a day.

We passed a hybrid car tax credit of
up to $3,400 per vehicle.

The Energy bill also allocated sig-
nificant funding for research and devel-
opment of hydrogen fuel cells. If just 20
percent of our cars used fuel cell tech-
nology, we could cut oil imports by 1.5
million barrels a day.

We need to build on these initiatives
and encourage American consumers,
producers, and entrepreneurs to think
beyond oil. I believe, as does the Presi-
dent, that America’s future lies with
technology that will allow Americans
to use environmentally safe and di-
verse energy sources. America will be
safer, America will be more secure with
American energy coming from Amer-
ican sources.

We presented a strong package that
will give consumers relief at the pump
and will bring down the high cost of
gas. I am hopeful we will vote on this
package in the coming days. Filling up
the tank shouldn’t break the bank.

Mr. President, I yield the floor.

———

RECOGNITION OF THE MINORITY
LEADER

The PRESIDENT pro tempore. The
minority leader is recognized.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDENT pro tempore. With-
out objection, it is so ordered.

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR
NO. 616

Mr. FRIST. Mr. President, as in exec-
utive session, I ask unanimous consent
that at 5:30 p.m. today, the Senate pro-
ceed to executive session and to a vote
on the confirmation of the following
judicial nomination on the Executive
Calendar: No. 616, Michael Barrett to
be U.S. District Judge for the Southern
District of Ohio. I further ask unani-
mous consent that the 20 minutes prior
to the vote be divided between the
chairman and the ranking member of
the Judiciary Committee and that the
two Senators from Ohio each be allo-
cated up to 5 minutes; provided fur-
ther, following the 5:30 p.m. vote, the
President be immediately notified of
the Senate’s action and the Senate
then resume legislative session.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

———
ORDER OF PROCEDURE

Mr. REID. Mr. President, I see my
two colleagues in the Chamber, the dis-
tinguished Senators from Tennessee
and Louisiana, and I see my friend
from New Mexico here. I have a state-
ment to give. It will take a few min-
utes to complete. I apologize, but that
is what I have to do. I guess I should
make an inquiry. How long are the
Senators going to speak?

Mr. ALEXANDER. Five minutes.

Mr. REID. The Senator from New
Mexico, it looks like he is loaded for
bear there.

Mr. DOMENICI. Mr. President, I have
an amendment I am going to introduce
on the pending bill. I will not speak
longer than 5 minutes on the amend-
ment.

Mr. REID. Mr. President, I can wait
and do my speech after that, if that
would be OK with my colleagues. It is
just a matter of trying to be nice to
people. So I ask unanimous consent
that the Senator from New Mexico be
recognized—or the Senator from Ten-
nessee be recognized first, the Senator
from Louisiana second, and the Sen-
ator from New Mexico, the chairman of
the Energy Committee, my dear friend,
be recognized for 5 minutes and fol-
lowing that, I would have the floor and
be able to start my speech and finish
it.

Mr. VITTER. Mr. President, reserv-
ing the right to object, I would like to
just make the suggestion through the
Chair that the Senator from New Mex-
ico go second and I proceed third.

Mr. REID. No objection.

The PRESIDENT pro tempore. Is
there objection?

Mrs. MURRAY. Mr. President, I
know we put together a time line. Sen-
ator KENNEDY would also like to be rec-
ognized. He can follow Senator REID,
but I think he would like to be recog-
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nized for 30 minutes following the four
Senators we have in the queue.

Mr. REID. Mr. President, is morning
business allocated this morning?

The PRESIDENT pro tempore. No.

Mr. REID. So what the Senator from
Washington has asked is that following
my statement, the Senator from Mas-
sachusetts be recognized for 30 min-
utes. My statement is going to take a
little bit of time, and if there is a Re-
publican speaker who wants to come
after me, that would be what should
happen, and then Senator KENNEDY can
be recognized after that. Is that appro-
priate? So I ask that following my
statement, the Senator from Alaska be
recognized.

The PRESIDENT pro tempore. My-
self and Senator INOUYE for 20 minutes.

Mr. REID. And following that, Sen-
ator KENNEDY be recognized for 30 min-
utes. So Senator INOUYE and Senator
STEVENS for 10 minutes each. So after
15 minutes, I will speak, and then it
will be Senator INOUYE and Senator
STEVENS, and then following that it
will be Senator KENNEDY.

The PRESIDENT pro tempore. Is
there objection?

Without objection, it is so ordered.

The Chair recognizes the Senator
from Tennessee.

Mr. ALEXANDER. Mr. President, I
thank the Democratic leader for his
courtesy. This will permit me to chair
a hearing at 2:30 on time. I thank the
chairman of the Energy Committee and
the Senator from Louisiana.

May I ask the Chair to inform me
when there is 30 seconds remaining of
my 5 minutes.

The PRESIDENT pro tempore. The
Senator will be notified.

———————

SINGING OF THE NATIONAL
ANTHEM

Mr. ALEXANDER. Mr. President,
across the country today, thousands of
immigrants, legal and illegal, are
marching in a nationwide rally. Many
are saying that they, too, want to be-
come Americans.

But I am afraid the message is quite
literally getting lost in translation. As
part of these demonstrations, a new
version of our national anthem, ‘‘The
Star-Spangled Banner,” has been pro-
duced—in Spanish.

According to an article in the Wash-
ington Post on last Friday, at least 389
different versions of our anthem have
been produced over the years in many
musical styles, including rock and roll
and country, but the Post also noted
that never before has it been rendered
in another language. This may be a
first, but it is a big first step in the
wrong direction. It is a mistake pre-
cisely because our Nation is a nation of
immigrants.

Almost all of us are descended from
immigrants from Britain or Germany
or Italy or France or China or Mexico
or some other country around the
world. Our forefathers who came from
these many different countries spoke
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many different languages, but in com-
ing here they agreed to speak one com-
mon language, one language to unify
us as a nation, one language so we can
all speak with one another. And that
language is English. In fact, in order
for a legal immigrant to become a cit-
izen of the United States, one require-
ment is that he or she demonstrate at
least an eighth grade level under-
standing of the English language.

A century and a half ago, we created
common schools—the public schools—
so that mostly immigrant children
could learn English, learn how to write
and read in English as well as to do
math, and learn what it meant to be an
American with the hope they would go
home and teach their parents. Only 2
weeks ago, this Senate encouraged the
speaking of English by saying that it
would knock a year off the waiting
time to become a citizen if an appli-
cant became proficient in English and
authorizing $500 grants for people who
are legally here who are seeking to be-
come citizens. So for a long time, we
have recognized that English is a part
of who we are as Americans. It is a part
of what unites us, just as we are united
by our history and our shared values,
such as liberty, equal opportunity, and
the rule of law.

I worry that translating our national
anthem will actually have the effect of
dividing us. It adds to the celebration
of multiculturalism in our society
which has eroded our understanding of
our American culture. Ours is a diverse
nation, proudly diverse, but diversity
is not our greatest accomplishment.
Jerusalem is diverse. The Balkans are
diverse. Iraq is diverse. What makes
America unique is that we have taken
all that magnificent diversity and
turned it into one nation. Translating
our anthem into multiple languages
also erodes our sense of having a com-
mon language that allows us to speak
with one another as one nation. Our
national anthem is a symbol of all of
those things which unite us. It is a
product of our history.

“The Star-Spangled Banner’ was
written by Francis Scott Key in 1814.
Our Nation was then in the midst of
the War of 1812. On September, 13, 1814,
just a few weeks after the invasion of
Washington, British forces began a 25-
hour bombardment of Fort McHenry in
Baltimore. Through the day and all
through the night, the rockets and
bombs flew. And the next day, on Sep-
tember 14, standing aboard an Amer-
ican ship 8 miles out from Baltimore,
Francis Scott Key looked and saw the
stars and stripes were still waving over
the fort, and the British were forced to
withdraw. Our flag was still there.

I went to see that very same flag a
few months ago at the Smithsonian’s
National Museum of American History.
The museum is in the process of care-
fully preserving it so that our grand-
children’s grandchildren will be able to
see the original flag that inspired our
national anthem. That flag and song
are part of our history and our national
identity.
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The PRESIDENT pro tempore. The
Senator has 30 seconds remaining.

Mr. ALEXANDER. It declares some
of our national ideals, in being ‘‘the
land of the free and the home of the
brave.”

That is why we should always sing it
in our common language: English. And
that is why today I will introduce,
along with Senator FRIST, Senator
MCcCONNELL, and Senators STEVENS and
ISAKSON and ROBERTS, and I hope oth-
ers, a resolution that affirms that
statements of national unity, espe-
cially the Pledge of Allegiance and the
national anthem, ought to be recited in
English. We wouldn’t recite the pledge
in French or German or Russian or
Hindi or even Chinese, which, after
Spanish, is the second most spoken for-
eign language in the United States, and
we shouldn’t sing the national anthem
in Spanish or any other foreign lan-
guage.

So in conclusion, in this land of im-
migrants, let’s sing it together as one
American Nation in our common lan-
guage: English.

Mr. DOMENICI. Madam President.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI.) The Senator from New Mexico
is recognized.

Mr. DOMENICI. I have a parliamen-
tary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state his inquiry.

Mr. DOMENICI. Is my understanding
correct that we are now on the supple-
mental appropriations bill?

———

MAKING EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS FOR
THE FISCAL YEAR ENDING SEP-
TEMBER 30, 2006—RESUME

The PRESIDING OFFICER.
clerk will report the bill.

The assistant legislative clerk read
as follows:

A bill (H.R. 4939) making emergency sup-
plemental appropriations for the fiscal year
ending September 30, 2006, and for other pur-
poses.

Pending:

McCain/Ensign amendment No. 3616, to
strike a provision that provides $74.5 million
to States based on their production of cer-
tain types of crops, livestock, and/or dairy
products, which was not included in the ad-
ministration’s emergency supplemental re-
quest.

McCain/Ensign amendment No. 3617, to
strike a provision providing $6 million to
sugarcane growers in Hawaii, which was not
included in the administration’s emergency
supplemental request.

McCain/Ensign amendment No. 3618, to
strike $15 million for a seafood promotion
strategy that was not included in the admin-
istration’s emergency supplemental request.

McCain/Ensign amendment No. 3619, to
strike the limitation on the use of funds for
the issuance or implementation of certain
rulemaking decisions related to the interpre-
tation of “‘actual control’ of airlines.

Warner amendment No. 3620, to repeal the
requirement for 12 operational aircraft car-
riers within the Navy.

Coburn amendment No. 3641 (Divisions IV
through XIX), of a perfecting nature.
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Vitter amendment No. 3627, to designate
the areas affected by Hurricane Katrina or
Hurricane Rita as HUBZones and to waive
the Small Business Competitive Demonstra-
tion Program Act of 1988 for the areas af-
fected by Hurricane Katrina or Hurricane
Rita.

Vitter/Landrieu modified amendment No.
3626, to increase the limits on community
disaster loans.

Vitter modified amendment No. 3628, to
base the allocation of hurricane disaster re-
lief and recovery funds to States on need and
physical damages.

Vitter modified amendment No. 3648, to ex-
pand the scope of use of amounts appro-
priated for hurricane disaster relief and re-
covery to the National Oceanic and Atmos-
pheric Administration for Operations, Re-
search, and Facilities.

Wyden amendment No. 3665, to prohibit the
use of funds to provide royalty relief for the
production of oil and natural gas.

Santorum modified amendment No. 3640, to
increase by $12,500,000 the amount appro-
priated for the Broadcasting Board of Gov-
ernors, to increase by $12,500,000 the amount
appropriated for the Department of State for
the Democracy Fund, to provide that such
funds shall be made available for democracy
programs and activities in Iran, and to pro-
vide an offset.

Salazar/Baucus amendment No. 3645, to
provide funding for critical hazardous fuels
and forest health projects to reduce the risk
of catastrophic fires and mitigate the effects
of widespread insect infestations.

Vitter amendment No. 3668, to provide for
the treatment of a certain Corps of Engi-
neers project.

Burr amendment No. 3713, to allocate funds
to the Smithsonian Institution for research
on avian influenza.

Coburn (for Obama/Coburn) amendment
No. 3693, to reduce wasteful spending by lim-
iting to the reasonable industry standard the
spending for administrative overhead allow-
able under Federal contracts and sub-
contracts.

Coburn (for Obama/Coburn) amendment
No. 3694, to improve accountability for com-
petitive contracting in hurricane recovery
by requiring the Director of the Office of
Management and Budget to approve con-
tracts awarded without competitive proce-
dures.

Coburn (for Obama/Coburn) amendment
No. 3695, to improve financial transparency
in hurricane recovery by requiring the Direc-
tor of the Office of Management and Budget
to make information about Federal con-
tracts publicly available.

Coburn (for Obama/Coburn) amendment
No. 3697, to improve transparency and ac-
countability by establishing a Chief Finan-
cial Officer to oversee hurricane relief and
recovery efforts.

Menendez amendment No. 3675, to provide
additional appropriations for research, devel-
opment, acquisition, and operations by the
Domestic Nuclear Detection Office, for the
purchase of container inspection equipment
for developing countries, for the implemen-
tation of the Transportation Worker Identi-
fication Credential program, and for the
training of Customs and Border Protection
officials on the use of new technologies.

Chambliss/Isakson amendment No. 3702, re-
lating to the comprehensive review of the
procedures of the Department of Defense on
mortuary affairs.

Murray (for Harkin) amendment No. 3714,
to increase by $8,500,000 the amount appro-
priated for Economic Support Fund assist-
ance, to provide that such funds shall be
made available to the United States Insti-
tute of Peace for programs in Iraq and Af-
ghanistan, and to provide an offset.
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Conrad/Clinton amendment No. 3715, to off-
set the costs of defense spending in the sup-
plemental appropriation.

Levin amendment No. 3710, to require re-
ports on policy and political developments in
Iraq.

Schumer/Reid amendment No. 3723, to ap-
propriate funds to address price gouging and
market manipulation and to provide for a re-
port on oil industry mergers.

Schumer amendment No. 3724, to improve
maritime container security.

Murray (for Kennedy) amendment No. 3716,
to provide funds to promote democracy in
Iraq.

N?urray (for Kennedy) amendment No. 3688,
to provide funding for the covered counter-
measures process fund program.

Cornyn amendment No. 3722, to provide for
immigration injunction reform.

Cornyn amendment No. 3699, to establish a
floor to ensure that States that contain
areas that were adversely affected as a result
of damage from the 2005 hurricane season re-
ceive at least 3.5 percent of funds set aside
for the CDBG Program.

Cornyn amendment No. 3672, to require
that the Secretary of Labor give priority for
national emergency grants to States that as-
sist individuals displaced by Hurricanes
Katrina or Rita.

Murray (for Byrd) amendment No. 3708, to
provide additional amounts for emergency
management performance grants.

Mr. DOMENICI. Madam President, I
note the presence now of the chairman
of the Appropriations Committee.

I will take as little time as possible,
and I know of no reason for this
amendment to take a lot of time, but I
want to make sure everybody knows it
is pending, and that is why I put it
here, and I plan to offer it now. It is a
very important amendment with ref-
erence to the reconstruction of the
levee system.

I will quickly show three photo-
graphs.

One, the photo that is up here right
now shows the floodwall breach at the
17th Street Canal. As you can see, the
storm surge pushed the floodwall out of
alignment. The corresponding photo-
graph shows repairs to the 17th Street
Canal floodwall as of February 2006.

This one shows the repairs and, be-
lieve it or not, that is what has been
done already, Mr. Chairman, in the
short time since the disastrous break,
and it looks like that now.

Third, this photo shows the failure of
an I-wall section of the levee. The
President has requested that we re-
place I-walls with stronger and more
substantial T-walls. These I-walls fell
down all over parts of the area, letting
water come through as they fell down,
and became more like waterways rath-
er than water containers.

That is what we are replacing, and
we are replacing them with what is
shown in a fourth photograph I have
here, which shows work taking place
elsewhere in the area. The amendment
I am submitting in behalf of the Presi-
dent is going to authorize this kind of
construction occur in an area described
in the amendment.

This is the construction of T-walls
along the inner harbor navigation
canal. The foreground shows the rein-
forcing steel that goes into these T-
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wall sections driven into the ground at
an angle. The T-wall is then cast in
place on top of the pilings. With this,
we will have as strong a containment
as can be expected and can be done, ac-
cording to the experts.

We will take this photograph down
because we don’t need to have this up
while speeches are given.

AMENDMENT NO. 3769

Mr. DOMENICI. Madam President, I
call up amendment No. 3769 and ask
that it be considered immediately.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. DOMEN-
ICI] proposes an amendment numbered 3769.

Mr. DOMENICI. Madam President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: Provides additional construction
funding for levee improvements in the New
Orleans metropolitan area, gulf coast res-
toration and other purposes)

For an additional amount for ‘‘Investiga-
tions’ for necessary expenses related to the
consequences of Hurricane Katrina and other
hurricanes of the 2005 season, $45,000,000, to
remain available until expended: Provided,
That the amount provided under this head-
ing is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res.
95 (109th Congress), the concurrent resolu-
tion on the budget for fiscal year 2006: Pro-
vided further, That using $20,000,000 of the
funds provided herein, the Secretary of the
Army, acting through the Chief of Engineers,
is directed, at full Federal expense, to inven-
tory all Federal and non-Federal flood and
storm damage reduction projects; develop
and test a methodology to assess the struc-
tural and operational integrity of such
projects and the associated risks; and estab-
lish and maintain a database of such
projects, which shall include information on
the structural and operational integrity of
the projects and the parties responsible for
operation and maintenance of the projects
included therein: Provided further, That
$25,000,000 of the funds provided herein shall
be used for Louisiana Coastal Area Restora-
tion studies.

For an additional amount for ‘‘Investiga-
tions”’ for flood hazard analyses and tech-
nical studies related to the consequences of
Hurricane Katrina and other disasters,
$2,500,000 to remain available until expended:
Provided, That the amount provided under
this heading is designated as an emergency
requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006:
Provided further, That the Secretary of the
Army acting through the Chief of Engineers
is directed to use funds appropriated herein
for disaster and other emergency needs, of
which up to $1,000,000 is for Flood Plain Man-
agement Services for flood hazard and hydro-
logic investigations in flood prone areas of
Hawaii; up to $1,250,000 is for the Delta Is-
lands and Levee study in California; and
$250,000 is for completion of the CALFED 180-
day levee study: Provided further, That the
amount shall be available for the studies
identified above and only to the extent that
an official budget request for a specific dol-
lar amount, that includes designation of the
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entire amount of the request as an emer-
gency requirement, is transmitted by the
President to the Congress.

CONSTRUCTION

For an additional amount for ‘‘Construc-
tion” for necessary expenses related to the
consequences of Hurricane Katrina and other
hurricanes of the 2005 season, $595,300,000, to
remain available until expended, of which up
to $100,000,000 may be used to reduce the risk
of storm damage to the greater New Orleans
metropolitan area, at full federal expense, by
restoring the surrounding wetlands through
measures to begin to reverse wetland losses
in areas affected by navigation, oil and gas,
and other channels and through modification
of the Caernarvon Freshwater Diversion
structure or its operations; at least
$495,300,000 shall be used consistent with the
cost-sharing provisions under which the
projects were originally constructed to raise
levee heights where necessary and otherwise
enhance the existing Lake Pontchartrain
and Vicinity project and the existing West
Bank and Vicinity project to provide the lev-
els of protection necessary to achieve the
certification required for participation in
the National Flood Insurance Program under
the base flood elevations current at the time
of this construction: Provided, That any
project using funds appropriated herein shall
be initiated only after non-Federal interests
have entered into binding agreements with
the Secretary of the Army to pay 100 percent
of the operation, maintenance, repair, re-
placement and rehabilitation costs of the
project and to hold and save the United
States free from damages due to the con-
struction or operation and maintenance of
the project, except for damages due to the
fault or negligence of the United States or
its contractors: Provided further, That Con-
gress designates this amount as an emer-
gency requirement for these specific pur-
poses: Provided further, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2006.

For an additional amount for ‘‘Construc-
tion” for necessary expenses related to other
disasters, $39,000,000, to remain available
until expended: Provided, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2006: Provided further, That the
Secretary of the Army acting through the
Chief of Engineers is directed to use funds
appropriated herein for disaster and other
emergency needs, of which up to $7,100,000 is
for South Sacramento Streams, California;
up to $23,300,000 is for the Sacramento River
Bank Protection, California; up to $5,100,000
is for American River (Common Features),
California; up to $1,500,000 is for North Padre
Island, Texas; and up to $2,000,000 shall be
provided at full Federal expense for the Ha-
waii water systems technical assistance pro-
gram: Provided further, That the amount
shall be available for the projects identified
above and only to the extent that an official
budget request for a specific dollar amount,
that includes designation of the entire
amount of the request as an emergency re-
quirement, is transmitted by the President
to the Congress.

OPERATIONS AND MAINTENANCE

For an additional amount for ‘‘Operations
and Maintenance” to dredge navigation
channels and repair other Corps projects re-
lated to the consequences of Hurricane
Katrina and other hurricanes of the 2005 sea-
son, $3,200,000 to remain available until ex-
pended: Provided, That the amount provided
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under this heading is designated as an emer-
gency requirement pursuant to section 402 of
H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006: Provided further, That the Secretary of
the Army acting through the Chief of Engi-
neers is directed to use funds appropriated
herein for dredging needs along the Texas
gulf coast, of which up to $2,000,000 is for
Freeport Harbor, Texas; and up to $1,200,000
is for Texas City, Texas: Provided further,
That the amount shall be available only for
the projects identified above and to the ex-
tent that an official budget request for a spe-
cific dollar amount, that includes designa-
tion of the entire amount of the request as
an emergency requirement, is transmitted
by the President to the Congress.

FLOOD CONTROL AND COASTAL EMERGENCIES

For an additional amount for ‘“Flood Con-
trol and Coastal Emergencies,’”’ as authorized
by section 5 of the Flood Control Act of Au-
gust 18, 1941, as amended (33 U.S.C. 701n), for
necessary expenses related to the con-
sequences of Hurricane Katrina and other
hurricanes of the 2005 season, $3,099,000,000,
to remain available until expended: Pro-
vided, That the Secretary of the Army is di-
rected to use the funds appropriated herein
to modify, at full Federal expense, author-
ized projects in southeast Louisiana to pro-
vide hurricane and storm damage reduction
and flood damage reduction in the greater
New Orleans and surrounding areas; of the
funds provided herein, $530,000,000 shall be
used to modify the 17th Street, Orleans Ave-
nue and London Avenue drainage canals, and
install pumps and closure structures at or
near the lakefront; $250,000,000 shall be used
for storm-proofing interior pump stations to
ensure their operability during hurricanes,
storms and high water events; $170,000,000
shall be used for armoring critical elements
of the New Orleans hurricane and storm
damage reduction system; $350,000,000 shall
be used to improve protection at the Inner
Harbor Navigation Canal; $215,000,000 shall be
used to replace or modify certain non-Fed-
eral levees in Plaquemines Parish to incor-
porate them into the existing New Orleans to
Venice hurricane protection project; and
$1,584,000,000 shall be used for reinforcing or
replacing floodwalls, where necessary, in the
existing Lake Pontchartrain and Vicinity
project and the existing West Bank and Vi-
cinity project to improve the systems’ per-
formance: Provided further, That any project
using funds appropriated herein shall be ini-
tiated only after non-Federal interests have
entered into binding agreements with the
Secretary to pay 100 percent of the oper-
ation, maintenance, repair, replacement, and
rehabilitation costs of the project and to
hold and save the United States free from
damages due to the construction or oper-
ation and maintenance of the project, except
for damages due to the fault or negligence of
the United States or its contractors: Pro-
vided further, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of
H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

For an additional amount for ‘“Flood Con-
trol and Coastal Emergencies,”” as authorized
by section 5 of the Flood Control Act of Au-
gust 18, 1941, as amended (33 U.S.C. 701n), for
necessary expenses related to this and other
disasters, $17,500,000, to remain available
until expended: Provided, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2006: Provided further, That the
Secretary of the Army acting through the
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Chief of Engineers is directed to use funds
appropriated herein for restoration of funds
for hurricane damaged projects in Pennsyl-
vania: Provided further, That the amount
shall be available for the projects identified
above and only to the extent that an official
budget request for a specific dollar amount,
that includes designation of the entire
amount of the request as an emergency re-
quirement, is transmitted by the President
to the Congress.

Mr. DOMENICI. Madam President,
the amendment has been made avail-
able to the other side.

The President of the United States,
after consultation with the man he
placed in charge of this program, the
project of renewal, and with the Corps
of Engineers’ leadership, has asked us
for $1.46 billion. An additional $2.2 bil-
lion is requested in this amendment,
and that makes the total $3.7 billion.
Previous supplemental funds provided
last year enable restoration of current
levee systems to the authorized
strength as well as to complete the sys-
tem as originally envisioned. The pro-
posed supplemental funding takes us to
the next logical step in this rebuilding
process. The requested funding will
provide for the improvement to the ob-
vious weaknesses in the existing levee
system. These include, $1.6 billion for
replacement of I-wall design that failed
during Hurricane Katrina with better
designed, stronger flood walls; $530 mil-
lion for temporary closure of the inte-
rior drainage canal, with permanent
closure and integrated pumping sta-
tions; $250 million for storm-proofing of
interior pump stations; $170 million for
armoring critical elements of the levee
system; and $350 million for navigable
closures to improve protection of the
inner harbor navigation canal.

The requested funding will also allow
for increased protection from storm
surges. These improvements include
$215 million to incorporate the West
Bank levee in Plaquemines Parish into
the Federal levee. That will incor-
porate it into the levee system and up-
grade the levee to the Federal stand-
ards; $100 million for restoration of
coastal wetlands to reduce the risk of
storm surge. And $493 million for in-
creasing the levee heights of Lake
Pontchartrain and Vicinity project and
the West Bank and Vicinity project.
These levee improvements will be a
cost shared with the State of Lou-
isiana, and everybody understands
that. Based on the vulnerabilities dem-
onstrated to our Nation’s infrastruc-
ture by Katrina, $20 million is included
for an inventory and assessment of
Federal and non-Federal flood and
storm damage projects nationwide.
Currently, no reliable information is
available to determine reliable flood
risks across the country; $25 million is
included for studies of the Louisiana
coastal area to determine how best to
provide long-term comprehensive res-
toration of coastal wetlands, to reduce
storm surge in the New Orleans and
south Louisiana areas.

In addition to the President’s re-
quest, we have also provided additional
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funding for other emergency and dis-
aster-related recovery efforts in Cali-
fornia, Hawaii, Pennsylvania, and
Texas. All of the funding proposed
above the President’s request is pro-
vided subject to a specific request from
the President designating it as an
emergency. Without an official Presi-
dential request, these funds cannot be
used.

In February 2006, the President sub-
mitted a request for supplemental ap-
propriations for the Army Corps of En-
gineers totaling $1.46 billion. The funds
will provide increased protection to ob-
vious weaknesses in the New Orleans
levee system and will improve storm
proofing of interior pumping capabili-
ties within the city to mitigate flood-
ing.

Prior to Hurricane Katrina, FEMA
had initiated a reevaluation of the 100-
year flood plain in the New Orleans and
other gulf coast areas. Post Katrina,
the analysis was revised to include
Katrina impacts. The revised 100-year
flood plain maps show the existing
levee system will not provide 100-year
protection. These new flood plain maps
will have a tremendous impact on
where and how redevelopment of New
Orleans can occur.

Additionally, the Corps has deter-
mined that roughly 36 miles of the 56
miles of I-walls that are part of the
levee system protecting the greater
New Orleans metro area should be re-
placed with more stable T-Walls or L-
Walls as a result of the I-Wall failures
during Hurricane Katrina.

Due to the need to bring some ration-
ality and stability to the redevelop-
ment of New Orleans, the administra-
tion submitted a revised request to
provide 100-year level of protection to
New Orleans proper. The request spe-
cifically excludes improvements to
roughly 8 miles of I-Walls in lower
Plagquemines Parish and increasing
levee heights in lower Plagquemines
Parish to provide 100-year level of pro-
tection.

Raising the height of the levees will
improve the level of protection to New
Orleans proper and allow for continued
participation in the National Flood In-
surance Program administered by
FEMA.

On April 25, the administration re-
quested an additional $2.2 billion for
the following:

$1.6 billion for replacing I-walls with
T-walls or L-Walls in New Orleans—
roughly 30 miles. Replacing the I-walls
with stronger T-Walls or L-Walls is
necessary to improve the performance
of the levee system due to the failure
of the I-Walls during Katrina;

$495.3 million for the Federal share of
raising the levee height in New Orleans
to the newly determined 100-year flood
plain level. The current cost share
mandated by 33 U.S.C. 2213 requires a 35
percent local cost share;

$215 million for incorporating certain
non-Federal levees by replacing or
modifying these existing levees on the
west bank of the Mississippi River in
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Plaquemines Parish. Incorporating, re-
placing or modifying these non-Federal
levees will provide a hurricane protec-
tion system commensurate with the
level of protection authorized for the
Federal New Orleans to Venice hurri-
cane protection project in order to pro-
tect the evacuation route. This is an
increase above the original February
request of $165 million.

The President’s original $1.46 billion
request will provide critical storm pro-
tection to New Orleans and is still nec-
essary despite the new request. The
February request includes the fol-
lowing:

$530,000,000 is provided to modify the
17th Street, Orleans Avenue and Lon-
don Avenue drainage canals, and in-
stall pumps and closure structures at
or near the lakefront. The closure
structures will help prevent storm
surge from Lake Pontchartrain from
entering the canals, and the new pump-
ing stations will convey water from the
canals to the lake;

$350,000,000 is provided to improve
protection at the Inner Harbor Naviga-
tion Canal. The Corps will construct
two closure structures, one at
Seabrook where the THNC enters Lake
Pontchartrain and another on the Gulf
Intracoastal Waterway;

$250,000,000 will be used for storm-
proofing interior pump stations to en-
sure their operability during hurri-
canes, storms and high water events.
Storm-proofing measures will provide
more protection against hurricane
force winds, storm surge and inunda-
tion so the drainage pumps and equip-
ment can remain operable during hur-
ricanes, storms, and high water events;

$170,000,000 shall be used for armoring
critical elements of the New Orleans
hurricane and storm damage reduction
system. Armoring will be selectively
used on levees and floodwalls at crit-
ical portions of the New Orleans hurri-
cane and storm damage reduction sys-
tem, including structural transition
points such as pipeline crossings or
junctures between levees and
floodwalls; floodwalls susceptible to
scour and erosion; and certain sections
of levees exposed to extreme surge and
wave wash;

$100 million to the Corps of Engineers
to reduce the risk of storm damage to
greater New Orleans by restoring the
surrounding wetlands.

Since the President has revised his
request following Appropriations Com-
mittee action, a floor amendment is
necessary to accommodate the addi-
tional funding. The amendment will
provide the following:

General Investigation—$48.75 million
to support investigations of nationwide
flood project inventory, Louisiana
coastal area ecosystem restoration
studies, Delta Islands and Levee stud-
ies in CA, developing a Delta risk man-
agement strategy in CA and for flood
hazard and hydrologic investigations in
flood prone areas of HI;

$5695.3 million for levee raising and
wetland restoration;
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$3.1 billion for I-wall replacement;
drainage canal improvements; storm
proofing pumps; and armoring of lev-
ees.

The committee was aware the admin-
istration was considering a change in
the request and tied to accommodate
the President based on the original re-
quest. The committee provided $624
million in added funding, subject to re-
quest by the President. However, the
new request significantly expands the
scope of work and will require new lan-
guage.

Amendments adopted in committee
have been included as well—subject to
the same terms and conditions.

As to Corps action to date, in the sec-
ond supplemental $400 million for im-
mediate disaster response to Katrina;
$200 million for dredging operations
and $200 million to repair existing
projects.

In the third supplemental the Presi-
dent’s request was $1.6 billion. Con-
gress provided $2.89 billion—$1.3 billion
above the request for recovery efforts
from all fiscal year 2005 hurricanes. Of
the amount provided in the third sup-
plemental, about $1.9 billion went to
LA.

In the fourth supplemental, $3.6 bil-
lion total:

In the first request, $1.46 billion for
levee upgrades and flood mitigation ac-
tivities in New Orleans;

In the second request, $2.2 billion to
raise levee height, replace I-walls with
T-walls.

To date, the administration and Con-
gress have aggressively addressed hur-
ricane damage to provide a higher level
of protection for New Orleans and
southeast Louisiana.

The Corps is working to restore hur-
ricane protection for the start of hurri-
cane season, on June 1, 2006.

The Corps is completing new sections
of storm protection that were not in
place when Katrina struck.

The latest request increases levee
height in New Orleans to provide 100-
year storm level protection, based on
FEMA’s new 100-year flood plain ele-
vations, and improves flood mitigation
capabilities within New Orleans to pre-
vent severe flooding that occurred as a
result of Katrina.

The Corps continues to evaluate ex-
isting structures to determine weak
points and study and recommend nec-
essary storm ©protection measures
southeast Louisiana as provided in the
third supplemental. The Corps should
have initial recommendations by June
2006 with additional solutions provided
over the next year. This information
will be used to make informed deci-
sions about future storm protection
measures.

I believe we make our case. I do not
think we have to talk more.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Madam President, I ask
that the Chair advise me when I have
45 seconds of my time remaining.
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The PRESIDING OFFICER. The Sen-
ator will be notified.

Mr. VITTER. I rise in strong support
of the amendment of the Senator from
New Mexico, who chairs the crucial
subcommittee under which all of these
vital corps projects fall. I thank the
Senator from New Mexico for his lead-
ership on this crucial issue. This is an
absolutely essential amendment, and
in supporting it, I wish to stress a few
items.

First of all, everything the Senator
has outlined, everything in his amend-
ment was specifically requested by the
President of the United States and was
given by the President the top priority
possible. Secondly, we are debating a
number of issues on the floor as to this
hurricane relief bill, and some are
being cut out and others are being
added, those at the margin. This
amendment is not at the margin in any
way, shape or form. This is at the heart
of this hurricane relief bill because it
goes to essential hurricane flood pro-
tection for the citizens of south Lou-
isiana.

So I thank the Senator from New
Mexico for his leadership and certainly
strongly support the amendment.

Now, Madam President, I would like
to call up a separate but related
amendment which I have filed at the
desk, amendment No. 3728.

The PRESIDING OFFICER. The Sen-
ator will abstain while the clerk re-
trieves the amendment.

Mrs. MURRAY. Madam President, I
object.

The PRESIDING OFFICER. Objec-
tion is heard to consideration of the
amendment at this time.

Mr. VITTER. It is my understanding
that the amendment has been filed; is
that not the case?

Madam President, if I could suggest
that I move on and speak about the
amendment, and then perhaps we can
formally call it up when it arrives at
the desk, if that would be appropriate.

Mrs. MURRAY. Madam President, I
have no objection to the Senator talk-
ing to his amendment, but at this time,
we will object to his calling it up.

The PRESIDING OFFICER. Since
there are pending amendments, it does
take consent to call it up.

Ms. LANDRIEU. Madam President, if
I could ask wunanimous consent to
speak 2 minutes on the Domenici
amendment at whatever time is appro-
priate before we leave that amendment
and go on to anything else.

The PRESIDING OFFICER. The jun-
ior Senator from Louisiana does have
the floor at this time.

Mr. VITTER. I have no objection, if
it doesn’t come out of my time and ev-
eryone is agreeable to do that.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Louisiana for 2 minutes?

Without objection, it is so ordered.

Ms. LANDRIEU. I thank the Chair. I
thank my colleague from Louisiana be-
cause I know that there are many im-
portant amendments that we have to
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consider relative to this major piece of
legislation, which of course, is the sup-
plemental for not just Katrina, Rita,
and the gulf coast but also for our
troops overseas and the situation in
Iraq.

I thank, again, Senator COCHRAN and
also Senator BYRD for their leadership
in moving this supplemental forward
on such a critical issue. I thank Sen-
ator DOMENICI and Senator REID, as
chairman and ranking member, respec-
tively, of the Energy and Water Com-
mittee, because in working with the
administration, they have fashioned an
amendment that will provide for Lou-
isiana an additional $2 billion for crit-
ical levee infrastructure. As we rebuild
New Orleans, the greater New Orleans
area, south Louisiana and the gulf
coast, getting additional funding for
restructuring, rebuilding, and
strengthening of the levee system
around New Orleans and south Lou-
isiana is essential. This $2 billion
amendment will, in fact, do that.

I thank Senator COCHRAN for his will-
ingness to add this $2 billion to the
supplemental, to help us to secure the
critical funds necessary to finish a
project, which, of course, was promised
on the heels of Katrina and the great
flood that levied 20 feet of water in
some areas into the city of New Orle-
ans, and it continues our ongoing ef-
forts, Madam President, to secure not
just the city but the metropolitan area
of Plaquemines, Jefferson, Saint Tam-
many, and Saint Charles, parishes that
are the greater New Orleans area—
Terrebonne, Plaquemines Parish and
places to the west.

So I join my colleague from Lou-
isiana in supporting this amendment
and thank the bipartisan leadership
that has come together to support it.
And then we will have a series of other
amendments that help improve the un-
derlying bill. I thank my colleagues for
the time to speak on the Domenici
amendment.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. I thank the Chair. And
I appreciate all of those words by my
colleague from Louisiana and certainly
join her in all of those comments.

Now, if I could briefly outline amend-
ment 3728, which has not been called
up, but I will outline what it does.
Again, the Domenici amendment is
crucially necessary for levy and hurri-
cane protection work in south Lou-
isiana. Amendment 3728 would simply
supplement that in relatively small
ways in terms of dollar amounts but in
very important ways.

At the outset, before I explain what
it covers, let me explain three crucial
overall points about the amendment.

No. 1, all of the moneys or funds or
expenditures in this amendment 3728
are completely offset so it does not in-
crease the size or the cost of the bill
whatsoever.

No. 2, everything covered in the
amendment was actually included in
the underlying bill at the committee
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stage of the process. It has been re-
moved as it comes to the floor, but it
was included in committee and the
chairman of the subcommittee, the
Senator from New Mexico, has no ob-
jection to the inclusion of these impor-
tant items. In addition, the statement
of administration policy on the bill,
while it highlights a number of items
the administration actually opposes in
the bill, does not highlight any of the
items in this amendment. The adminis-
tration has not expressed opposition to
these items.

And No. 3, all of the operation and
maintenance required for these items
in my amendment is funded 100 percent
by the locals, by the local sponsors of
these projects.

Basically, it
things.

No. 1, addressing further damaged,
destroyed or inferior protection levees
in south Louisiana. While the Domen-
ici amendment addresses many of those
needs, all of these areas where there is
a blue rectangle giving the new heights
of the levee protection system, after
the work in the Domenici amendment
is completed, there are, unfortunately,
a few gaps in this area of Lafourche,
Terrebonne, and also the east bank of
Plaguemines Parish. And this amend-
ment would help fill those gaps.

No. 2, fulfilling shortfalls in funding
for full pumping capacity needs in Jef-
ferson and Orleans Parishes with the
closing of outfall canals.

No. 3, meeting shortfalls to ensure
equal levels of hurricane protection on
the east and west banks of the Mis-
sissippi River in lower Plaquemines
Parish, again, one of the slight gaps I
pointed to on the map.

No. 4, providing a plan to protect
lower Plagquemines parish for the long-
term and vital resources in that Par-
ish—energy and seafood and maritime.

And No. 5, the amendment would di-
rect the national academies to perform
a study to determine that portion of
the levy system that lost height due to
construction, design, subsidence, and
settlement.

In closing, Madam President, again,
let me emphasize that everything in
this amendment No. 3728 is offset, that
everything in it was included by the
committee during committee delibera-
tions and is not opposed in the state-
ment of administration policy and that
everything in it, operation and mainte-
nance related to these works, would be
funded 100 percent by the local spon-
sors of these important works. I urge
all of my colleagues, Republican and
Democrat, to support my amendment.
It does not increase the size of the bill,
it merely perfects, if you will, the very
important work being done by the
Domenici amendment.

With that, Madam President, I yield
back my time.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. I rise for 20 seconds
to ask unanimous consent to add my
name as a cosponsor to the amendment

covers five crucial
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of my colleague. He and I offer this to-
gether as a way to keep these five im-
portant projects alive for further dis-
cussion, and as he said, all the oper-
ation and maintenance will be picked
up at the local level. So I thank our
colleagues for their consideration this
morning, for giving us time to speak
about this important amendment, and
I yield the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Democratic leader is recognized.

HONORING OUR ARMED FORCES

Mr. REID. Madam President, T.
Byers of Sparks, NV, was Kkilled in Iraq
on July 23, 2003, when his convoy hit an
explosive device. He was 25 years old.

William Salazar of Las Vegas, 26
years old, was killed in Iraq on October
15, 2004, in enemy action.

John Lukac of Las Vegas was just 19
years old when he was killed in Iraq on
October 30, 2004, when a bomb hit his
car.

Nicholas Anderson of Las Vegas,
again, Madam President, only 19 years
old, was Kkilled during an assault on
Fallujah on November 12, 2004.

Daniel Guastaferro, also of Las
Vegas, 27 years old, died in Iraq on Jan-
uary 7, 2005.

Richard Perez of Las Vegas, again,
fresh out of school, 19 years old, died in
Iraq on February 10, 2005.

Eric Morris of Sparks, 31 years old,
was Kkilled on April 28, 2005, when a
roadside bomb exploded.

Stanley Lapinski, 35 years old, was
killed in Iraq on June 11, 2005, by a
makeshift bomb in Baghdad.

James Jaime of Henderson, NV, 22
years old, was Kkilled in Iraq on June 15,
2005, when a bomb exploded near his ve-
hicle.

Anthony S. Cometa of Las Vegas, 21
years old, was Killed in Iraq on June 16,
2005.

James Cathey of Reno, 24 years old,
was killed in Iraq August 21, 2005, by a
makeshift bomb.

Joseph Martinez of Las Vegas, 21
years old, was killed in Iraq August 27,
2005, by enemy gunfire.

Thomas C. Siekert of Lovelock, NV,
20 years old, died in Iraq December 6,
2005.

Joshua M. Morberg of Sparks, 20
years old, was killed in Baghdad, Iraq,
on December 27, 2005, by a makeshift
bomb.

Gordon F. Misner II, from Sparks, 23
years old, was killed in Iraq on Feb-
ruary 22, 2006, by an improvised explo-
sive device.

Shawn Thomas Lasswell, Jr., of
Reno, 21 years old, was Killed by an im-
provised explosive device on April 23,
2006, just a few days ago.

These are the names of the 16 Nevad-
ans who have been Kkilled in Operation
Iraqi Freedom since May 1, 2003. I
never met these men but, to me, they
are Nevada’s heroes. They are our Na-
tion’s heroes.

In 1944, an American President said:

Older men declare war. But it is youth that
must fight and die. And it is youth who must
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inherit the tribulation, the sorrow and the
triumphs that are the aftermath of war.

Many years and many wars later,
this quote rings true. These 16 young
Nevadans gave their lives for our coun-
try. These boys—these young men—left
families and ofttimes their babies and
children as they traveled across the
ocean and seas to soldier in deserts and
cities far from home.

Most of these men were living their
childhood dreams of serving in the
military of the United States. Others
were using the military as a stepping
stone. Whatever the reason for their
joining this volunteer fighting force,
we can never repay their sacrifice, but
we will always remember their ulti-
mate sacrifice.

To their families, to the families of
all 2,404 U.S. troops who have fallen in
Iraq, and to the thousands of families
who have loved ones serving there now,
our thoughts and prayers are with you.
I know you are proud of your sons and
daughters, and I am confident our Na-
tion’s people are also proud of them.
Their exemplary patriotism, dedica-
tion, and competence speaks volumes.

I mention our troops and these fallen
Nevadans for a reason. Today, our
country marks an unfortunate anniver-
sary: the 3-year anniversary of Presi-
dent Bush’s donning a flight suit to de-
clare ‘““Mission Accomplished” in Iraq.

President Bush’s dramatic landing on
the aircraft carrier Abraham Lincoln
will be marked historically as a public
relations stunt gone horribly wrong.

Since President Bush rendered his
judgment of ‘‘Mission Accomplished,”
more than 2,200 American military are
now dead, about 20,000 have since been
wounded, many hundreds of billions of
dollars of taxpayers’ money expended,
and now Iraq is engaged in a civil war,
the degree of which is unknown and de-
batable.

The image of President Bush stand-
ing in front of the ‘‘Mission Accom-
plished”” banner has been etched into
the minds of the American people as a
metaphor for the Bush White House’s
misleading and dangerous incom-
petence. It shows a self-described ‘‘war
President” not ready for the war or the
difficult problems of securing the
peace, the problems the President and
his Secretary of Defense simply ig-
nored or did not understand following
the invasion of Iraq.

On this date 3 years ago, President
Bush announced: ‘‘Major combat oper-
ations in Iraq have ended.”

Let me repeat that quote.

Three years ago today, the President
said on the aircraft carrier with his
flight suit on: ‘“Major combat oper-
ations in Iraq have ended.”

He said further that “‘in the battle of
Iraq, the United States and our allies
have prevailed.”

Here it is, 156 weeks later, with fight-
ing and violence continuing across
Iraq. We know that declaration was
woefully premature. In fact, the Presi-
dent and his team’s mismanagement
and poor planning have now stretched
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the Iraq war to a length and monetary
cost that matches that of World War II.

On that day 3 years go, President
Bush also said ‘‘a special word for Sec-
retary Rumsfeld—that America is
grateful for a job well done.”

Three years later, the debate is not
whether Rumsfeld has carried out a job
well done but whether he is even the
man for the job. Eight retired generals
and millions of Americans have called
for him to be replaced as Secretary of
Defense.

We know that Secretary Rumsfeld ig-
nored the advice of the uniformed mili-
tary and went into battle with too few
troops and no plan to win the peace. As
a result, the insurgency was able to
gain a foothold, and now civil and sec-
tarian strife threatens our troops and
our future and the future of Iraq.

Friday we learned that four-star gen-
eral and former Secretary of State
Colin Powell told the President and
Secretary Rumsfeld that the number of
troops for the invasion was inadequate.
General Colin Powell told the Presi-
dent and Secretary Rumsfeld that
there were not enough troops to pre-
vail. He was ignored.

Returning to this picture, President
Bush also said on that day, in Iraaq,
“we’ve removed an ally of al-Qaida,”
and, I further quote, ‘“we have seen the
turning of the tide’’ in the war on ter-
ror. The troops prevailed, yes. But pro-
visions for peace were never made.

On April 17 of this year—a few days
ago—the same day one of these gallant
Nevadans was killed, Secretary of De-
fense Donald Rumsfeld said—Ilisten to
this:

The implication that there was something
wrong with the war plan is amusing almost.

Amusing? Amusing, Mr. Secretary?
Really?

How unfortunate. A failed plan with
failed, manipulated intelligence taking
us to war.

But here we are, 156 weeks later, 5,072
days later, the intractable war in Iraq
and the war on terror rages on as never
before. April was the deadliest month
for Americans in Iraq this year. Over 70
of our brave soldiers have been killed.

The war on terror has also moved in
the wrong direction. According to the
State Department, the number of ter-
rorist attacks has risen sharply around
the world. More than 11,000 terrorist
attacks occurred worldwide last year—
a 250 percent increase from the year be-
fore. Irag—a country where Osama bin
Laden had few inroads before the war—
has become a training ground and
launching pad for international ter-
rorism.

According to the State Department,
it is now a ‘‘foreign fighter pipeline’ to
terror. While the security situation in
Iraq has worsened, U.S. taxpayers have
been asked to shoulder an even bigger
burden.

We are now spending more than $10
billion a month in Iraq for operations,
and people have seen more than a 100-
percent monthly increase from when
the war began. After passage of the
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supplemental, our commitment to Iraq
will stand at far more than $300 billion,
and it is moving higher faster and fast-
er and faster.

Americans have come to accept what
Bush said 3 years ago was wrong. It was
false. And they understand that Presi-
dent Bush’s refusal to level with them
over the last 3 years has made the mis-
sion of keeping America safe even more
difficult.

But 3 years later, Americans are still
counting on him to accomplish the
mission. This is not a matter for future
Presidents, as he has said. This is
President Bush’s war, and we need to
hear him explain how the mission is
going to be completed. The mission has
not been ‘‘accomplished.”

In the months ahead, President Bush
must give the American people and our
warfighters what he failed to give us on
May 1, 2003—real answers and a real
plan.

He needs to step up and explain his
strategy for bringing the conflict to an
end so our troops can begin to come
home. As Congress and the American
people have demanded, and Congress
has passed into law, 2006 must be the
year of significant transition in Iraq.

We need a new direction because our
troops, their families, and the Amer-
ican people cannot wait for the next
President to be elected to do what is
right.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Alaska is recognized.

(The remarks of Mr. STEVENS and Mr.
INOUYE pertaining to the introduction
of S. 2686 are printed in today’s RECORD
under ‘“‘Statements on Introduced Bills
and Joint Resolutions.”)

The PRESIDING OFFICER (Mr.
VITTER). Under the unanimous consent
agreement, the Senator from Massa-
chusetts is recognized for up to 30 min-
utes.

AMENDMENT NO. 3688, AS MODIFIED

Mr. KENNEDY. Mr. President, I will
use much less time, closer to 20 min-
utes.

I had earlier filed an amendment No.
3688. I ask unanimous consent my
amendment numbered 3688 be modified.
I send it to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be so modified.

The amendment (No. 3688), as modi-
fied, is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FUNDING FOR PANDEMIC INFLUENZA
VACCINE INJURY COMPENSATION.

For an additional amount to the ‘‘Public
Health and Social Services Emergency
Fund” to compensate individuals harmed by
pandemic influenza vaccines, $289,000,000:
Provided, That the amounts provided for
under this section shall be designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress).

Mr. KENNEDY. Mr. President, the
Senate is currently debating an appro-
priations bill that provides $59 billion
to continue the Bush administration’s
failed policy in Iraq. This funding will
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bring the total bill for the war in Iraq
to $320 billion and still counting.

Three years ago today, President
Bush dressed up in a flight suit, flew
out to the aircraft carrier, Abraham
Lincoln, and declared ‘‘Mission Accom-
plished” in Iraq. Our mission was far
from accomplished then, and it is far
from accomplished now.

In my State of Massachusetts, 47
young men and women have been
killed, and more than 2,400 have been
killed nationwide. For them, their fam-
ilies and loved ones, the mission is far
from accomplished.

We all care about our service men
and women fighting bravely in Iraq. We
obviously want to do all we can to see
they have the proper equipment, vehi-
cles, and everything else they need to
protect their lives as they carry out
their missions. This bill provides the
$239 million for body armor and per-
sonal protection equipment for the Ma-
rines, $890 million for Army up-ar-
mored HMMWYVs, $271 million for the
Marine HMMWVs, and it also provides
$10 billion for pay and allowance for
service members deployed overseas,
and $1.4 billion for enhanced death ben-
efits and traumatic injury protection.

The bill also includes the much need-
ed hurricane and disaster assistance in
the wake of last year’s gulf coast hurri-
canes, assistance that is critical to re-
build the devastated communities in
Louisiana and on the gulf coast.

It also includes funding for schools
and levees, homes and small busi-
nesses, and other measures to rebuild
communities and make them whole
once again.

In Iraq, as we all know, our military
forces are performing brilliantly under
enormously difficult circumstances.
The funds in this bill will help to pro-
vide the greater protection they obvi-
ously need. They do not want, and the
American people do not want, an open-
ended commitment in Iraq. What they
want is a better and more effective pol-
icy worthy of the sacrifice of our
troops. They want their leaders to
come together, to address the issues
they care about. But what they see is a
White House focused on personnel
changes, not policy changes. If the
President spent as much time on his
policy as he has on defending Don

Rumsfeld, we could make greater
progress in Iraq.
Unfortunately, the President’s re-

peated failures to see each new threat
in Iraq before it is fully emerged has
put our troops in constantly greater
peril. He disbanded the Iraqi Army
with weapons intact and waited a year
to begin training the Iraqi security
forces. He failed to see the insurgency
metastasizing like a cancer throughout
Iraq before it was too late. He failed to
see the danger of roadside bombs, IEDs,
and sent our troops into battle month
after month without proper protection.
And now he fails to see the possibility
that Iraq will succumb to a full-scale
civil war.

This is the point of the amendment I
intend to offer to ensure that the prop-
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er planning is underway now to protect
our long-term interests in the event
that Iraq continues the downward spi-
ral into civil war. Iraq’s future and the
lives of our troops are perilously close
to the precipice of a new disaster, the
time bomb of civil war is ticking, and
our most urgent priority is to diffuse
it.

As of last week, we have been in com-
bat in Iraq longer than we were in com-
bat in Korea. At the end of this year we
will have been involved militarily in
Iraq as long as we were in combat in
World War II. If we cannot achieve a
military solution within that period of
time, it is time for our troops to begin
to leave.

Iraq is obviously still in great tur-
moil, and all of us hope the new gov-
ernment about to take office will be
able to unite the country. In the vacu-
um that has existed for so long, mili-
tias have taken control of key parts of
the country. We are now seeing the
kinds of refugee flows that signaled the
beginning of the end in Vietnam. Shi-
ites and Sunnis are forced by the con-
tinuing violence to flee from their
homes and move into separate commu-
nities in Iraq or become refugees.

With each passing day, the American
people are becoming more and more
impatient with the administration’s
continuing incompetence in conducting
the war. They do not want our troops
to defend the same failed course. They
want a realistic plan for our troops to
be redeployed out of Iraq. Starting this
year, the sectarian violence between
Shiite and Sunnis is fueled by the pri-
vate militias and is now the biggest
threat to stability.

We spent a very considerable period
of time, some 8 years, after the whole
peace process started in northern Ire-
land to have the IRA surrender its
arms, decommission their arms, put
what they call the ‘‘arms beyond use.”
Finally, it became recognized in north-
ern Ireland that you could not be a po-
litical party and have a private army,
that the Sinn Fein could not have the
IRA in the background.

And finally, to the great credit of the
Sinn Fein, they gave up the military
part of the IRA. According to the inter-
national inspectors, General de
Chastelain, and others, they have put
the weapons beyond use. It has taken
almost 8 years to achieve this. But in
Iraq, we have a constitution that enti-
tles these political organizations to
have militias. It is inevitable that we
will have the kind of private militias
presenting the biggest threat to sta-
bility in Iraq today.

General Casey, the commander of our
multinational force in Iraq, has said
that America will not succeed in Iraq
“until the Iraqi security forces—the
police and the military—are the only
ones in Iraq with guns.” We need a
clean and effective policy to disarm
and disband the Iraqi’s militias in
order to end the destabilizing impact of
these private sectarian armies.

The new Prime Minister must act
quickly to bring the factions together,
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and we in Congress need to help this ef-
fort any way we can. Hopefully, he and
his Cabinet can move rapidly to gain
control of the whole country. Their ef-
forts must demonstrate to the Iraqi
people that the government will fulfill
their basic needs and provide for their
security.

We need to begin reducing our mili-
tary forces. Our presence in Iraq in-
flames the insurgency. The open-ended
commitment of our troops has made us
a crutch for the Iraqis. It very well
may be preventing political leaders
from making the tough choices and
compromises essential to move the po-
litical process forward.

The Bush administration has argued
that we cannot cut and run from Iraq.
However, they seem more than willing
to undermine Iraq’s transition to de-
mocracy. The U.S. nongovernmental
organizations doing democracy pro-
motion on the frontlines are about to
have their funding slashed, just when
the Iraqis need them the most.

Last year, Iraq passed several impor-
tant milestones on the long road to de-
mocracy. The two elections and the
referendum on the Constitution were
significant, but they were not decisive,
and it is still far from clear that de-
mocracy is being firmly established in

Iraq.
Obviously, the process of building
democratic institutions will require

patience in developing effective gov-
ernmental structures, a genuine rule of
law, political parties committed to
peaceful means, an active civil society,
and a free press. For a country as heav-
ily repressed for as long as Iraq, democ-
racy will need even longer to take root.

It is far from clear, however, that the
Bush administration has a long-term
strategy—or even a short-term strat-
egy—to solidify and continue the
democratic gains that have been made
so far. It makes no sense whatsoever to
reduce the funds for democracy build-
ing. Yet that is exactly what the ad-
ministration is planning.

I have offered an amendment with
Senators BIDEN and LEAHY to provide
$96 million so that the U.S. nongovern-
mental organizations can continue
their important work of promoting de-
mocracy in Iraq.

Organizations such as the National
Democratic Institute; the Inter-
national Republican Institute; the Na-
tional Endowment for Democracy; the
IFES, formerly known as the Inter-
national Foundation for Election Sys-
tems; the International Research and
Exchanges Board; and America’s Devel-
opment Foundation are well respected
throughout the world. Each has sub-
stantial operations in Iraq, and their
work is essential to the administra-
tion’s goal of building a stable democ-
racy in Iraq.

Yet despite their success so far in
helping to promote democracy and the
enormous risks to employees working
in the war zone, the administration has
made no long-term commitment to
provide funding for their work in Iraq.
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Each organization operates on pins and
needles, never knowing when its fund-
ing for these operations will dry up.

We must be clear in our commitment
to stand by these organizations and
their indispensable work every day on
the frontlines in the struggle for de-
mocracy in Iraq. We also need to dem-
onstrate to the Iraqi people that we are
committed to Iraq’s long-term demo-
cratic development. We need a long-
term plan and a long-term strategy
that is backed up by appropriate re-
sources.

We need to refocus our policy in Iraq
and provide the kind of support that
will make a positive difference on
Iraq’s long road to democracy. We also
need to prepare for the worst contin-
gencies. It makes no sense to continue
down the path of a failed policy and
continue to put our troops in harm’s
way.

AMENDMENT NO. 3688, AS MODIFIED

Mr. President, I would also like to
speak for a few minutes on another
issue—the pandemic flu crisis which
needs urgent action. The amendment
that is pending will correct a serious
defect in current law on compensation
for persons injured by vaccines. The
lack of this protection could well doom
our effort to protect the Nation against
sudden mass epidemics that could re-
sult from natural diseases or bioter-
rorist attacks. The Nation continues to
face the danger of a deadly flu pan-
demic. The clock is ticking, and we
have failed so far to take the actions
needed to protect our people.

This chart shows very clearly the
warnings that this Nation has had
going back to June of 1992. Policy-
makers must realize and understand
the potential magnitude of an influ-
enza pandemic.

Here it is May 2002: Authorities must
understand the potential impact and
threat of pandemic influenza. That is
in 2002.

Then, we find the GAO, in 2000, stat-
ing: Federal and State influenza plans
do not address the Kkey issues sur-
rounding the purchase and distribution
of vaccines and antivirals.

And we have, in December 2003, an
outbreak in South Korea; and, in 2004,
an outbreak in Vietnam; and, in April
2006, avian flu in Britain.

This is the real danger. Even after
these outbreaks, needed preparations
still lag.

Other nations developed comprehen-
sive plans for responding to flu, but
ours was inexplicably delayed. In No-
vember, the administration released a
plan, but it was incomplete, and a new
one has been promised once again.
While other nations implement their
plans, we wait to see what ours is.

The story is the same on the stock-
piling of needed medications. Other na-
tions put in their orders for antiviral
medications years ago, but again we
failed to act. As a result, America is at
the back of the line in ordering these
needed drugs.

As long ago as November 2000, GAO
warned that:

CONGRESSIONAL RECORD — SENATE

Federal and state influenza plans do not
address key issues surrounding the purchase
and distribution of vaccines and antivirals.

Here it is June 2005, and the GAO re-
ports:

The plan does not establish the actions the
federal government would take to purchase
and distribute vaccine during an influenza
pandemic.

There it is, the time from 2000 to 2005,
and the administration is lagging.

Congress has tried to move forward.
In the bill the Senate considers today,
Senator HARKIN’s amendment has
added over $2 billion to improve the
Nation’s readiness for a flu pandemic.
Thanks to his leadership, these funds
will be used to strengthen our hospitals
and public health agencies and increase
the Nation’s ability to manufacture
vaccines.

In 2002, with strong bipartisan sup-
port, Congress enacted comprehensive
legislation to provide a framework for
public health preparedness, but the ad-
ministration still hasn’t carried out
the basic responsibilities called for in
that legislation.

The act required an interagency
planning council to guide preparedness,
but the council was never established.
It called on the administration to de-
velop and implement a coordinated
strategy for public health prepared-
ness, but this task remains undone. It
called for a registry of health profes-
sionals who would volunteer their serv-
ices during a public health emergency,
but Hurricane Katrina showed that the
system was ineffective.

In only one area did the administra-
tion and its allies work together to get
something done. What was this urgent
national priority? A special favor for
the drug industry. Our Republican col-
leagues slipped a sweetheart deal for
the drug companies into the Defense
appropriations bill late at night at the
end of the session last December. The
purpose of their tactic was to shield
from public debate a provision that
would never stand public scrutiny.
When I spoke on this issue on the Sen-
ate floor last December, not one of my
Republican colleagues stood up to de-
fend the provision or the process by
which it was included in the bill.

The provision allows drug companies
to ignore basic safety rules in pro-
ducing a wide range of drugs and vac-
cines. Patients injured by shoddy prod-
ucts were given only an empty promise
of compensation. It stacks the deck
against patients and abrogates basic
principles of fairness and judicial re-
view.

Supporters of this provision claimed
that it was needed because, without it,
vaccine makers would not supply the
national stockpile. But our committee
has obtained the contracts signed be-
tween vaccine makers and the Depart-
ment of Health and Human Services.

I have them right here, Mr. Presi-
dent. These contracts clearly show
that the drug makers received liability
protections long before that scandalous
provision was slipped into the appro-
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priations bill. I will reference them. I
will not include all of them. I will in-
clude the special provisions, the prod-
uct liability and indemnification
clause. Mr. President, I ask unanimous
consent to have printed in the RECORD
the indemnification clauses from the

Department of Health and Human

Services contract with Sanofi Pasteur,

signed August 19, 2005, and the DHHS

contract with Chiron Corporation,

signed September 28, 2005.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONTRACTS FOR PANDEMIC INFLUENZA VAC-
CINE PROVIDED INDEMNIFICATION LIABILITY
PROTECTION FOR MANUFACTURERS

FROM THE DEPARTMENT OF HEALTH AND HUMAN
SERVICES CONTRACT WITH SANOFI PASTEUR,
SIGNED AUGUST 19, 2005

H.9 Special Product Liability and Indemnifica-

tion Clause

a. The H5N1 bulk vaccine product shall not
be delivered for use in humans absent either
indemnification satisfactory to both the
Contractor and the U.S. Government or the
enactment or establishment of another suffi-
cient liability protection mechanism.

b. DHHS will assist the Contractor in re-
solving the Contractor’s liability concerns
related to this contract.

c. In the event that an influenza A/H5N1
pandemic outbreak occurs, DHHS will co-
operate with the Contractor in explaining to
the public the Contractor’s liability concerns
and the Government’s efforts to resolve such
concerns.

d. In the event that the U.S. Government
desires to distribute the H5N1 final container
vaccine product produced under this con-
tract to any population, government or
other entity for use in humans, and prior to
requiring the Contractor to fill and finish
vaccine, the Contractor shall submit a re-
quest to DHHS for indemnification by the
U.S. Government. The Contractor’s ‘“‘Request
for Indemnification’ shall provide all infor-
mation and documentation as required by
Federal Acquisition Regulation 50.403-1(a),
(‘“‘Indemnification Requests’’). The U.S. Gov-
ernment will not allow any H5NI final con-
tainer vaccine product delivered under this
contract to be delivered for use in humans
unless indemnification pursuant to Public
Law 85-804 is approved by the Secretary or
his designee or unless another sufficient 1i-
ability protection mechanism is enacted or
established.

e. In addition, the U.S. Government will
work in good faith to support the Contrac-
tor’s efforts to resolve the issue of tort li-
ability associated with the performance of
this contract. The U.S. Government further
agrees that the need for liability protection
in this contract is a legitimate concern for
the Contractor.

FROM THE DEPARTMENT OF HEALTH AND HUMAN
SERVICES CONTRACT WITH CHIRON CORPORA-
TION, SIGNED SEPTEMBER 28, 2005

H.5 Indemnification Clause
a. Neither the H5N1 bulk vaccine product

nor the H5N1 final container vaccine product

shall be delivered under clause H.3a of this
contract or otherwise, for use in humans ab-
sent either indemnification satisfactory to
both the Contractor and the U.S. Govern-
ment or the enactment or establishment of
another liability protection mechanism sat-

isfactory to both the Contractor and the U.S.

Government.

b. In the event that Public Law 85-804 is
the mutually agreed upon means of indem-
nification or liability protection, prior to
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being required to fill and finish vaccine the
Contractor shall submit a request to DHHS
for indemnification by the U.S. Government.
The Contractor’s ‘“Request for Indemnifica-
tion’’ shall provide all information and docu-
mentation as required by Federal Acquisi-
tion Regulation 50.403-1(a), (‘‘Indemnifica-
tion Requests’). In the event that Public
Law 85-804 is the mutually agreed upon
means of indemnification or liability protec-
tion, the U.S. Government will not allow any
Hb5N1 final container vaccine product deliv-
ered under this contract to be delivered for
use in humans unless indemnification pursu-
ant to Public Law 85-804 is approved by the
Secretary or his designee.

Mr. KENNEDY. Perhaps the cruelest
feature of this infamous provision is
that it includes a sham compensation
program with no funding. We have seen
the danger of this approach before be-
cause a similar compensation program
went unfunded decades ago. People in
communities downwind from the atom-
ic test sites in Nevada received IOUs
instead of payments to ease the cost of
their radiation injuries. Senator HATCH
led the fight to see that the
“downwinders’’ received what they de-
served, and he was right to do so. We
must not repeat the same mistake.

The lack of an effective compensa-
tion program also doomed efforts to
vaccinate first responders against
smallpox. Senator FRIST recognized
this. This is what he said:

Too many health workers have been de-
terred from receiving the smallpox vaccine—
in part because of the uncertainties about
what would happen, how they would provide
for themselves if they suffered a serious ad-
verse reaction to the vaccine.

If we have a bioterrorism attack, and
we have new breakthrough drugs and
vaccines, we have to provide a com-
pensation program for the first re-
sponders. How do we expect them to go
out and risk their lives—they may be-
come sick or something worse could
happen to them—if they are not even
compensated for missing a day or two
or a week or a month from work? We
have seen that you have to have a com-
pensation program if you want a vac-
cination program to be effective.

The right approach is a program that
protects drug companies that make
pandemic flu vaccines or needed bio-
defense treatments and that provides a
real compensation to injured patients.
That approach follows the successful
examples of the past, in the cases of
swine flu, children’s vaccines, when the
Government set up a reasonable way to
compensate the injured.

In this appropriations bill, we have
an opportunity to see that the promise
of compensation for first responders in-
jured by experimental flu vaccine is
not an empty one. The amendment
which I have and that is pending pro-
vides $289 million for the compensation
program. These funds will give first re-
sponders the assurance they need that
the Government is not making an
empty promise on compensation.

Slipping a special favor to the drug
industry in last year’s spending bill
without debate was wrong. But denying
compensation to our health care heroes

CONGRESSIONAL RECORD — SENATE

would be even worse. The Senate
should act to fulfill the promise to
compensate those who Kkeep us safe
from pandemic flu if they are injured
when they bravely volunteer to accept
an experimental vaccine.

I hope the Senate will accept those
amendments.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the next 20
minutes be equally divided between
Senators Obama and Coburn, and that
following that time, Senator BINGAMAN
be recognized for 30 minutes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Illinois.

AMENDMENT NO. 3696

Mr. OBAMA. Mr. President, in addi-
tion to the 20 minutes, I ask unani-
mous consent to call up amendment
No. 3696.

The PRESIDING OFFICER. Is there
objection?

Mr. COCHRAN: Mr. President, reserv-
ing the right to object, is it correct to
say that in order to call up an amend-
ment for consideration, at this time
unanimous consent has to be obtained
to set aside all of the other pending
amendments that are before the Sen-
ate?

The PRESIDING OFFICER. The
manager is correct.

Is there objection to calling up the
amendment?

Mr. COCHRAN. Reserving the right
to object, a moment ago a Senator
asked unanimous consent to do that.
That Senator is now the Presiding Offi-
cer. Someone objected to his request. I
am going to object to this request be-
cause of that earlier objection.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Illinois is recog-
nized.

Mr. OBAMA. What I will do, Mr.
President, if it is all right, is I will
read my statement. I will divide time
with Senator COBURN. And then, proce-
durally, we can sort out my ability to
present this amendment.

Mr. President, it has been 8 months
since Hurricane Katrina devastated our
southern shores. It was a storm that
brought more pain to our citizens in
Louisiana, Mississippi, and Alabama
than any other in our collective memo-
ries, pain largely experienced by the
poorest and the most disenfranchised
but felt by all of us.

In the wake of this devastation, the
Federal Government has mobilized sig-
nificant resources, totaling over $100
billion, to repair levees, provide tem-
porary housing, and help cities and
States rebuild highways, schools, and
hospitals.

The task is enormous, but with prop-
er planning, leadership, and oversight
there is no reason we cannot rebuild
the gulf coast and help its people re-
build their lives. Yet if we don’t work
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quickly to root out waste, fraud, and
abuse in Federal reconstruction efforts,
all of our best efforts to rebuild this re-
gion will fail. A dollar misspent by a
contractor is a dollar denied to victims
of Katrina. Money stolen by fraud or
abuse is money that is unavailable to
strengthen homes, schools, and small
businesses. It comes straight from the
pockets of the American taxpayer.
Even worse, cronyism and incom-
petence siphon Federal dollars away
from the gulf’s citizens, and all Ameri-
cans lose confidence in their Govern-
ment’s ability to respond to urgent
needs.

Unfortunately, the list of wasted and
fraudulent expenditures related to
Katrina recovery is startling, and the
abuse continues to this day. Let me
mention a few examples. We know that
FEMA spent nearly $880 million in tax-
payer money on 25,000 temporary hous-
ing trailers stored around the country,
including 11,000 that are currently
rusting away in a field in Hope, AR.
Why are they rusting away? Because
FEMA went ahead and bought the
trailers that their own regulation pro-
hibited from being placed in flood
plains like New Orleans. They bought
trailers for New Orleans that would not
hold up in a flood. Great job.

We learned just 2 weeks ago that the
Army Corps of Engineers missed an op-
portunity to negotiate a lower price on
a $40 million contract for portable
classrooms in Mississippi. Instead, a
no-bid and overpriced contract was
awarded to an out-of-State firm. There
are reports of prime contractors charg-
ing upwards of $30 per cubic yard for
debris removal, work that actually
costs subcontractors as little as $6 per
cubic yard. And as the Washington
Post reported, four large companies
won an Army Corps of Engineers con-
tract to cover damaged roofs with plas-
tic tarp at a price of $1.50 to $1.75 per
square foot for work that actually
costs as little as 10 cents per square
foot. A dollar seventy-five per square
foot is enough to buy roofing shingles.
Why are taxpayers paying a 1,500-per-
cent markup for plastic tarp?

The list goes on and on: Funding for
$438 a night hotel rooms in New York
City; FEMA hiring a company as an ice
vendor that doesn’t own icemaking
equipment; millions of dollars for bus
services going to a transportation
broker that doesn’t own buses. We
later found that this broker earned al-
most $1,200 per bus per day while the
bus companies themselves received
only a little more than half of that.

Together these specific incidents
amount to an enormous problem, bil-
lions of taxpayer dollars being spent
and no assurances that the funds are
going where they are needed.

My good friend, Senator COBURN, held
a hearing in the gulf coast 2 weeks ago
to seek answers from officials in
charge of contracting for Katrina. He
found that neither FEMA nor the Army
Corps of Engineers were able to answer
allegations of unreasonable costs and
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overhead. They were unable to justify
many questionable contracts. In fact,
Senator COBURN found that Federal
agencies routinely release incomplete
data or no data at all about how they
have been spending their money on
hurricane relief.

Let me put this simply. There is no
one accountable for coordinating the
oversight of these contracts. As Benny
Rousselle, a Louisiana parish president
told the Washington Post:

The federal government ought to be embar-
rassed about what is happening. If local gov-
ernment tried to run things this way, we’d be
run out of town.

I am embarrassed. Senator COBURN is
embarrassed. And every single law-
maker in this city should be embar-
rassed, too. What is worse, we pre-
dicted this would happen. That is why
we introduced a bill last September, 2
weeks after Katrina, that would have
created an independent chief financial
officer for Hurricane Katrina recovery.
This CFO would have been in charge of
every penny spent on Katrina before it
went out the door and would have been
able to prevent contracting problems
before they happened. But while our
proposal received some attention, we
couldn’t find enough people in Congress
and, more importantly, the administra-
tion who would support it. In fact, we
were repeatedly assured by administra-
tion officials that a CFO was not nec-
essary, that the money would be well
spent. Now after 8 months, $100 billion,
and millions in no-bid contracts, over-
priced tarp, unusable trailers, these as-
surances don’t mean much.

We think it is time for a new ap-
proach. It is time for the Congress to
put some of the checks into place that
we first proposed last September. Sen-
ator COBURN and I will bring to the
floor a number of financial account-
ability and transparency amendments
that will go a long way toward elimi-
nating Government waste and stomp-
ing out fraud and abuse. Our first
amendment creates the chief financial
officer position that we first proposed
last September. This office would over-
see the relief and recovery process and
take responsibility for the use of Fed-
eral funds. We have witnessed the fail-
ure of oversight, communications, and
control in the absence of a CFO, and
our amendment fills a critical gap. We
need to have somebody in charge of the
Federal checkbook. The buck has to
stop somewhere.

Right now, 8 months after Katrina,
we still have Federal agencies pointing
fingers at each other. This CFO will en-
sure that taxpayer dollars are being
used efficiently and effectively, and he
or she will provide the financial infor-
mation to Congress that is essential for
adequate oversight and accountability.
There is simply too much at stake to
have no one in charge of these taxpayer
dollars.

Our other amendments are common-
sense approaches to improving trans-
parency and accountability and to re-
duce administrative waste. We require
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the Director of the Office of Manage-
ment and Budget to issue monthly re-
ports on Federal Katrina contracts
that are funded by this supplemental
appropriations bill. Every contractor
who receives more than $250,000 will
have its identity posted on a Federal
Web site, including the total amount of
funds received and for what purposes.
The Web site will also show the con-
tractor’s location and tax status and
details about the type of contract and
whether it was competitively bid. This
information is at the heart of trans-
parency. We cannot reduce waste,
fraud, and abuse without knowing how,
where, and why Federal money is flow-
ing out the door.

We also address the dangerous prob-
lem of no-bid contracting for Katrina-
related projects. There are, of course,
situations in which expedited con-
tracting is necessary for emergencies,
but Senator COBURN and I believe con-
tracting officials should have to justify
any use of noncompetitive procedures
and inform Congress of their actions.

The American people deserve the
benefits of competition, when their
money is being spent. Under this
amendment, the Director of OMB must
specifically approve all no-bid con-
tracts and provide details about the
contracts to congressional oversight
committees within 7 days.

Finally, we would stop excessive
overhead expenses from being paid on
Federal Katrina contracts. We have an
amendment to prohibit contracts
where administrative overhead exceeds
industry standards. People should not
be getting rich off of Federal contracts.
They should be getting the job done at
a fair price. If exceptional cir-
cumstances require higher overhead,
Congress must know about it in ad-
vance. If the Government is going to
spend $1.75 per square foot on a 10-
cents-per-square-foot tarp, then Con-
gress has the right to know why. And
we better be able to do something to
stop it, if necessary.

This is just common sense. The Fed-
eral Government must ensure that tax-
payer dollars are directed where they
are supposed to go. If we can’t do that,
we fail the American people, and we
fail the people who sent us here. We
also fail the victims of the hurricanes
who need our help to restore their lives
and their communities.

With the money in this bill, the Fed-
eral Government will have appro-
priated more than $100 billion in hurri-
cane relief and recovery. I strongly sus-
pect that this figure will increase in
the coming years, as it should. But be-
fore we spend another dollar in the gulf
coast, let’s make sure that we have the
right transparency and accountability
systems in place to ensure that every
dollar is being used to help those in
need.

In our rush to get money to the gulf
coast 8 months ago, we didn’t do that.
The American taxpayers and, more im-
portantly, the victims of Katrina have
paid a heavy price. I urge my col-
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leagues not to make the same mistake
again. I urge my colleagues to support
Senator COBURN and me in this amend-
ment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for
10 minutes.

Mr. COBURN. Mr. President, I thank
Senator OBAMA for his hard work. Soon
after Katrina hit, one of the things
that we noticed from our Federal Fi-
nancial Oversight Committee was a
lack of transparency and account-
ability in a lot of what the Corps of En-
gineers does, that FEMA does. We put
forward a bill which did not make it
out but certainly should have, espe-
cially in hindsight, with the waste,
fraud, and abuse. I am not going to go
through the amendments. The distin-
guished Senator from Illinois has done
that. The American public is entitled
to some facts.

We held a hearing 3 weeks ago today
in New Orleans. The distinguished Pre-
siding Officer was at that hearing. Here
is what we know: Out of $1.6 billion for
debris removal, we paid three times too
much. We paid the Corps on 30 million
cubic yards $5 to administer it; $150
million to the Corps that was con-
tracted through, and then they con-
tracted with a major national corpora-
tion which then subcontracted with a
regional corporation which then sub-
contracted.

Here is what we found. The easy work
was cherry-picked. The hard work was
left to the people of Mississippi and
Louisiana and some in Alabama. The
local people actually have to do some
of the work. One of the ways to achieve
recovery in a disaster is to make sure
you encourage the employment of
locals. What we actually saw was that
when the average price per cubic yard
was $32—that is what the Federal Gov-
ernment paid—the average price re-
ceived by those people actually doing
the front-end load of work and the
dump trucking was $5 a cubic yard. So
it was actually six times greater than
what the sub sub sub sub—six levels of
contractors down, the one that actu-
ally did the work—got paid. Under-
standably, it is a big task. It is under-
standable that we need somebody. But
what we had was a bureaucracy that
hired a bureaucracy which then hired
five layers of contractors, and each one
took something out of the pie and
didn’t contribute much except the ones
actually doing the work.

In our subcommittee we have a post-
er that says: Accountability and trans-
parency. There is no transparency to
this. We have to dig, fight, and almost
bite to get the information out of the
agencies. These are four very common-
sense amendments that will aid in
transparency and accountability in the
Federal Government.

The Presiding Officer asked during
that hearing: Why couldn’t the Corps
have hired a contract manager or why
couldn’t the Corps have been the con-
tract manager and taken some of that
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profit that was consumed, which was
about 60 percent, that didn’t actually
get to the folks in cleaning up the de-
bris? Why couldn’t the Corps have
functioned that way? It was such a
good hearing that FEMA didn’t even
stick around to listen to the people
from Louisiana talk about their deal-
ings with FEMA. That explains the
real problems with FEMA. The con-
tracting officer didn’t stay for the
hearing to hear the criticisms, factu-
ally based criticisms, that were very
enlightening.

The second area I will discuss is the
Travel Trailer Program. The American
people ought to ask: When a trailer
costs $16,000 to $17,000, and it costs
$50,000 to install, something is wrong.
But when you go to look at the $50,000,
we see this layering again. We see a
layer to the Corps, to a major con-
tractor, to a subcontractor, subcon-
tractor, subcontractor, subcontractor.
The American people aren’t getting
value, No. 1. And, No. 2, the people who
deserve to be helped are getting a delay
as the process goes through.

I have a couple of pictures to show.
This is what we ought to be asking of
agencies. We ought to say you ought to
be accountable. It ought to be trans-
parent. You ought to be able to find
the contractors. As a matter of fact,
FEMA doesn’t even go down more than
one layer in terms of the contracts.
That is policy; that is not law. They
protect that information so it cannot
be available to Members of Congress or
to the American public to know what
is going on. We ought to be able to see
results. We saw that we spent three
times as much money to do something
over a much longer period of time than
what we should have.

We know, for example, the major
contracts initially were no bid, of
which the Corps took something off of
the top as well. There has been no pri-
ority setting and no responsiveness,
and there has been no spending dis-
cipline.

We ought to make sure the moneys
that go forward are under the guise of
good accounting ©practices, trans-
parency, and we ought to be able to put
in place, as this money is spent, a way
for the Congress to hold the agencies
accountable on how they spend this
money. It is my hope that the leader-
ship, chairman, and ranking member
will look at these amendments closely.
I think they are very positive in terms
of making the needed adjustments.

On homeland security, we had a tre-
mendous number of hearings—I think
24—on FEMA. It relates all the way
back up through the Corps and all the
way back down. Accountability is sore-
ly lacking. These amendments would
correct that.

I thank my friend from Illinois for
his insistence and hard work in this
area. I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Mexico is recognized for 30 min-
utes.
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Mr. BINGAMAN. Thank you, Mr.
President. I thank my colleagues for
yielding the time.

Mr. President, the challenging situa-
tion that our country faces in terms of
its energy policy, both its short-term
and long-term policies, has been viv-
idly illustrated by the high prices of
crude oil and gasoline that we are see-
ing this spring. The world price for
crude oil is above $72 per barrel. We
have seen crude oil price records being
set in the last few weeks in terms of
nominal dollars, even though these
prices are still below the inflation-ad-
justed levels of all prices in the late
1970s and early 1980s. We are also seeing
gasoline prices above $3 a gallon in
many parts of the country.

In my home State, many are forced
to drive long distances to work, with-
out the prospect of carpooling or public
transportation. This precipitous rise in
the price of gas at the pump places a
nearly unbearable squeeze on family
budgets for too many in my home
State and across the Nation. Con-
sumers are confused and angry as to
why these prices are occurring now.
Their anger is stoked by reports of the
high salaries and retirement packages
being handed out to executives in the
oil and gas industry.

There are many reasons energy
prices have moved into this price zone
that is so unacceptable to most con-
sumers. One factor is that strong glob-
al demand for energy has collided with
a number of other factors that have re-
duced supply. One factor is the reduced
supply from Iraq. Prior to our invasion,
Iraq was producing 2.6 million barrels
of oil per day. Now it is producing less,
more like 2 million barrels per day.
These export levels are far below the
potential production from Iraq because
its prewar oil output had been dimin-
ished by years of sanctions imposed as
a means of constraining Saddam Hus-
sein’s power and influence. Today,
Iraqi oil production is hostage to the
internal civil strife and instability in
that country.

Another nation with significant ex-
ports of oil and gas is Nigeria. There,
too, domestic civil unrest, particularly
in the oil-producing regions where the
population believes they have not been
given the benefit of that production,
has led to less production and greater
uncertainty.

International tensions over Iran’s nu-
clear ambitions have contributed to
further instability and upward pressure
on oil prices because Iran is a major oil
exporter, and its territory forms part
of the Straits of Hormuz through which
most of the oil from the Middle East
passes in order to reach international
markets.

Finally, closer to home we still have
not fully restored the gas production of
the Gulf of Mexico that was lost during
last year’s hurricanes. Oil production
in the Gulf of Mexico is still some
335,000 barrels per day short of the pre-
Katrina levels. That is equivalent to
over 22 percent of the former daily pro-
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duction in the Gulf of Mexico that is
still off line. The cumulative loss of oil
production from the Gulf of Mexico
since last year’s hurricanes is now over
150 million barrels.

This constriction of supply has made
it difficult to meet the growing de-
mand in the United States and around
the world. Our own consumption of oil,
particularly in the transportation sec-
tor, for the past two decades has been
rising with no end in sight. Developing
countries, too, are increasingly fol-
lowing energy paths that require sub-
stantially increased oil consumption.
Their populations are becoming in-
creasingly mobile in privately owned
automobiles. In some cases, their elec-
tricity generation infrastructures have
become more dependent on oil and die-
sel-fired generation to compensate for
uncertainties in the shipment of coal
within their borders, and consequently
the reliability of coal-fired electric
generation.

Mr. President, I do not believe,
though, that the high price of oil is en-
tirely explained by supply and demand
dynamics. Oil and natural gas are in-
creasingly traded as commodities by
and among investment firms. This adds
strong upward pressure on prices from
speculative forces. At a time when
other investment vehicles show less at-
tractive returns, the idea of riding the
rise in oil prices as an investment port-
folio management technique has
gained a strong following among in-
vestment and hedge funds. We may not
have the right balance between allow-
ing such market forces to supply ini-
tial investment capital and allowing
them to set off speculative frenzies
that drive up prices for consumers ev-
erywhere.

One proposal made in the context of
this current supplemental appropria-
tions bill, which we are hoping to fin-
ish action on this week in the Senate,
is to reduce for a time the Federal tax
on gasoline. That is a proposal that has
been made at several points in the past
when prices rose significantly over a
short period of time. A variant of that
basic idea is the proposal to give a di-
rect cash payment to taxpayers.

In my view, neither is likely to pro-
vide immediate or significant relief to
consumers. Both are logistically dif-
ficult to carry out. The amounts of
money that a consumer would see are
quite small in contrast to the runup in
prices they have been experiencing.
Neither proposal is a real solution to
the underlying energy problems. We
need to get at those real challenges in
a more fundamental and realistic way.

So the obvious question is, What can
we in Congress do in the remaining
weeks of this session of Congress that
would be bipartisan, that could be
signed into law by the President, and
that would hold out the prospect of
eventually helping to moderate the
price of gasoline at the pump? 1
thought for some time that the most
effective way of approaching the real
issues that are driving the high prices
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that consumers find unacceptable
today was through a four-part strategy
that is focused on, first, increasing
consumer protection, and we all talked
about that, and I will discuss it in
more detail in a minute; second, in-
creasing supply, and there are steps we
can take that over the medium and
long term will help with that; third, in-
creasing efficiency in the use of oil and
gas; fourth, providing incentives for
forward-looking energy choices in the
market.

A strategy along those lines is best
undertaken in the Senate by building
bipartisan consensus through our nor-
mal legislative channels. The current
flurry of partisan amendments on this
supplemental appropriations bill risks
having us make some snap energy pol-
icy decision, with implications we like-
ly do not fully appreciate and will per-
haps later regret. So let me describe
the four-part strategy that I believe is
a better path forward for us to con-
sider.

The first area on which I will focus is
consumer protection. We have a vari-
ety of consumer protection measures in
law today, but we have not yet con-
vinced most consumers that we have
all the tools necessary to address their
concern that some of the price rise
they are seeing is the result of price
gouging. Every time we have an epi-
sode where prices suddenly increase,
our response seems to be to call for an-
other study of whether any price
gouging in general is occurring. It
takes a very long time to get such
overall studies underway and com-
pleted.

A good example is the study on price
gouging that was called for in the En-
ergy bill signed by the President last
August. Here it is almost 9 months
later, and we still don’t have any re-
port back from the Federal Trade Com-
mission in response to the directive
that they do that study.

To the extent that price gouging is
occurring, it is probably not something
that is occurring on a massive indus-
try-wide scale. Thus, it is questionable
whether it would be picked up by such
a study. It is probably a more episodic
phenomenon. So we don’t really need
more general studies of this subject.
What we need, in my view, is to make
sure our system of laws is sufficiently
robust that persons who engage in
price gouging can be successfully pros-
ecuted. States have their individual
laws, but we don’t have a Federal law
that can address price gouging strate-
gies that are interstate in scope.

Our first step to protect consumers,
then, should be to strengthen our na-
tional ability to detect and directly ad-
dress specific instances of gouging that
occur across State lines. There are sev-
eral bills introduced to fill this gap.
One is a bill that Senator BILL NELSON
and I have introduced, S. 1744. It is
modeled on the price gouging statute
of the State of Florida. It is not the
only such bill, though. Senator CANT-
WELL introduced a bill addressing price
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gouging, S. 1735, as has Senator
SALAZAR, S. 18564, and Senator SMITH, S.
1743. What is important is that we ad-
dress ourselves to the task of crafting
a statute that fills the gap in potential
enforcement that now exists.

That is something that the adminis-
tration has not been willing to do. In
testimony before a joint hearing of
both the Energy Committee and of the
Commerce Committee, the Chair of the
Federal Trade Commission, Deborah
Platt Majoras, belittled the need for
price gouging prohibitions at the Fed-
eral level. She testified that no ‘“‘Fed-
eral statute makes it illegal to charge
prices that are considered to be too
high, as long as companies set those
prices independently.” She went on to
say that ‘‘the omission of a Federal
price gouging law is not inad-
vertent,”” but ‘‘reflects a sound policy
choice. . . .”

In her testimony, the Chairman of
the FTC suggested that enactment of a
Federal price gouging law would not be
“‘appropriate’” and ‘‘likely will do con-
sumers more harm than good.” She
said that oil companies’ ‘‘independent
decision to increase price is—and
should be—outside the purview of the
law.”

President Bush recently made a pub-
lic statement that ‘‘the Government
has a responsibility to make sure that
we watch very carefully and inves-
tigate possible price gouging’ in the
sale of gasoline, and that his adminis-
tration ‘“‘will do just that.” It is un-
clear how his public statements that
his administration will take action
against price gouging squares with the
statements of the head of his Federal
Trade Commission that it is neither il-
legal, nor should it be made illegal.

Mr. President, there are those who
argue that price gouging is not a sig-
nificant problem. They may be right.
But consumers have a right to know
that there is a law prohibiting such ac-
tivity and that it will be enforced to
the extent possible by the Federal Gov-
ernment.

Another area that Congress should
give some priority to in terms of pro-
tecting consumers is in the area of pre-
venting speculative frenzies from ac-
celerating prices of crude oil and gaso-
line to the detriment of consumers and
to the detriment of the economy at
large. Here we lack basic information
that might help us to quantify and ad-
dress the problem. There are important
gaps in publicly available data on how
much trading of oil and natural gas is
going on, whether it is lending needed
capital liquidity to markets or, on the
contrary, is distorting those markets
in ways that hurt consumers. We need
to develop a way to get more trans-
parency into those markets so that we
can see if there is any manipulation or
gaming of the system occurring.

Frankly, we do not know enough at
this time to determine whether legisla-
tion in this area is required. Last week,
I asked the Congressional Research
Service to prepare a report analyzing
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the extent of the problem which I hope
can be used then to determine the
questions on which we need to focus in
determining whether legislation should
be passed.

The second area I mentioned on
which we need to focus our efforts in
Congress is to increase supply. This is
an area which received a fair amount of
attention in last year’s Energy bill.

Title III of the act last year con-
tained numerous provisions aimed at
boosting future supplies of oil and nat-
ural gas. Among these provisions was
new dedicated funding to speed the
processing of oil and gas leases and per-
mits on Federal land, and we are seeing
that new direct spending beginning to
have an impact on the backload of ap-
plications to drill in less controversial
areas onshore in the United States.
There are still too many applications
in the pipeline, but we are making
progress on the challenge of approving
those in a timely and environmentally
responsible way.

The Energy Policy Act we passed last
year also had provisions to help speed
the permitting of new refining capac-
ity. To hear people today talk about
this issue of our national capacity to
refine oil into gasoline, one would
think that nothing has happened in
this country in the last 30 years.

The President and others are fond of
saying that we have not built a new re-
finery in the United States since 1974.
That is technically true, but it is also
a highly misleading way to talk about
this issue. We have built a great deal of
new refining capacity in this country
over the past decade. According to the
Energy Information Administration in
the Department of Energy, in the 7
years from 1996 to 2003, we added 1.4
million barrels per day of new refining
capacity at existing refinery sites.
That is the same capacity-building
equivalent as if we had opened one new
medium-size refinery in the TUnited
States each of those years from 1996 to
2003. The Energy Information Adminis-
tration continues to project growth in
U.S. refining capacity, and their pro-
jections are being validated by actual
announcements of new refining expan-
sion projects. Just last week, Shell an-
nounced that it would be adding an-
other 325,000 barrels per day of refining
capacity at the refinery it jointly owns
in Port Arthur, TX. That capacity will
be on line in 2010. So when we look at
the actual facts on U.S. refining capac-
ity, we see a different picture than the
extreme one the President and others
have put forth.

That is not to say we cannot do an
even better job of responsibly increas-
ing refining capacity. For example, the
Government should look for ways to
bring stakeholders together to cooper-
ate more in the siting of refineries out-
side the Gulf of Mexico coastal region,
but we need to act in Congress on the
basis of actual facts and not on the
basis of overheated and inaccurate
rhetoric.

If we want to make further progress
in increasing domestic o0il supplies—
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and we should want to do so—we need
to look no further than some of the
promising areas in the Gulf of Mexico
that were put off limits by the admin-
istration when it first came into office
back in 2001. The administration took a
large tract of potential production,
called lease sale 181, and cut it down
dramatically from the proportions that
had been agreed to by then-President
Clinton and then-Governor Lawton
Chiles of Florida. With the stroke of a
pen, over a billion barrels of oil re-
sources and over 6 trillion cubic feet of
natural gas were taken off the table.
That was a mistake, and I and others
decried that at the time and have tried
to reverse that decision.

This year, we have a bipartisan bill
to restore much of that lost productive
capacity, thanks to the leadership of
Senator DOMENICI and our Energy and
Natural Resources Committee. Our
committee recently reported a bipar-
tisan bill sponsored by the chairman,
cosponsored by me, to put most of the
original lease sale 181 area back on the
table for consideration for accelerated
action. The vote in the Energy Com-
mittee was 16 in favor and only 5
against. The bill is on the Senate cal-
endar now, and it is the kind of con-
structive, bipartisan approach to our
energy challenges we need to be em-
bracing.

The third way we should act to mod-
erate the prices we are seeing today in
the oil and gas markets, beyond adding
to consumer protections, beyond in-
creasing supplies, is we need to focus
more strongly on increasing energy ef-
ficiency and particularly increasing ef-
ficiency in our use of oil and natural
gas.

Increasing energy efficiency rep-
resents the most promising untapped
potential for further legislative action
by this Congress. Some ways of in-
creasing energy efficiency can help to
dampen the demand in the short term
and actually have an impact on prices.

In thinking about more efficient use
of oil, we need to face up to the fact
that most of our oil is consumed in the
transportation sector. Growth in trans-
portation demand for oil is the single
largest factor in the growth of our de-
pendence on imported oil. So improv-
ing the efficiency of our use of oil and
natural gas—these were the areas,
frankly, in which last year’s Energy
bill turned in its weakest performance.

The Senate adopted a number of rea-
sonable proposals to promote more effi-
cient use of oil and natural gas when
we passed our version of the bill, but
the most significant of those provisions
we passed in the Senate had to be
dropped in conference because of the
strong opposition from our colleagues
in the House of Representatives. These
Senate-passed provisions included
mandating an economywide oil savings
target, increasing tire efficiency stand-
ards, and implementing a renewable
portfolio standard for electricity.

Since the passage of last year’s En-
ergy bill, there has been continued in-
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terest in these proposals, and last year
a bipartisan group of Senators, led my
Senators BAYH, BROWNBACK,
LIEBERMAN, and COLEMAN, introduced a
comprehensive bill, S. 2025, the Vehi-
cles and Fuel Choices for America Se-
curity Act. That bill provides a mix of
energy policy and energy tax incentive
proposals aimed at moving our econ-
omy toward both a more efficient use
of oil and a more diverse future mix of
transportation fuels, including
biofuels. I strongly support many of
those proposals. I am joining them as a
cosponsor of that bill.

Because that bill contained both pol-
icy and tax provisions, it was referred
to the Finance Committee. Yet many
of the provisions of this bill are in the
jurisdiction of the Energy and Natural
Resources Committee, which ought to
review and report those provisions to
the full Senate. For that reason, I am
joining with a number of those spon-
sors of S. 2025 to introduce a new bipar-
tisan bill this week that will take
those energy policy provisions and put
them in a bill that will be referred to
the Energy Committee. In this way, we
will have a starting point for what I
hope will be an effective and bipartisan
committee process in the tradition of
the bipartisan leadership on energy
that our committee enjoyed under Sen-
ator DOMENICI’s leadership last year in
the passage of the Energy bill.

Among the most important provi-
sions of S. 2025 and the new bill will be
an emphasis on an expanded plan for
economywide o0il savings. The Presi-
dent would be required to come forward
with a plan to cut our oil use from pro-
jected levels by 2.5 million barrels of
oil per day by 2016, 7 million barrels of
oil per day by 2026, and 10 million bar-
rels of oil per day by 2031.

The new bill includes a number of
initiatives designed to reduce our total
reliance on petroleum products in the
transportation sector. I will not elabo-
rate on all of those at this point.

The fourth area of focus needed for
our energy efforts is to create fiscal in-
centives that help forward-looking en-
ergy technologies to enter the market.
As is often the case with technological
advancements, many of the energy
technology alternatives that are poised
to enter the marketplace will not be
able to successfully compete without
transitional help. In many cases, the
problem is simply a matter of cost.
Fuel efficient technologies are more
expensive in the near term than their
less efficient counterparts, even though
they provide us with greater energy se-
curity in the long term.

So lack of market share will also
make it difficult for emerging tech-
nologies to take hold and, thus, make
them more attractive to consumers.
For instance, the manufacture and sale
of dual-fuel E-85 in gasoline vehicles
has been inhibited by the lack of appro-
priate refueling stations, and, of
course, the relatively small market
penetration of these cars has inhibited
the growth of appropriate fueling infra-
structure.
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One of the main reasons we have not
seen better development of more fuel
efficient and alternative energy tech-
nologies is that the Government, for
the most part, has had too simplistic a
view of the market and has not given
adequate attention to the many bar-
riers to moving advances of research
and development into the market
itself. The Emergy Policy Act took
some important first steps to remedy
that, but much more can be done.

Again, there are a number of sensible
proposals for additional tax incentives.
Some of those are contained in S. 2025
to which I have referred. Still others
are in S. 25671, the Breaking Our Long-
Term Dependence Energy Act that
Senators Conrad and Dorgan intro-
duced. And later this week, I will be in-
troducing another bill that will take
these and other tax incentive proposals
that have broad bipartisan support and
put them in a form that can easily be
acted upon by the Senate Finance
Committee. I will not at this time
elaborate on all the provisions in that
legislation, but suffice it to say that
these are proposals which have bipar-
tisan support in other legislation and
which I think are very meritorious and
deserve our consideration.

I have laid out proposals in four
areas that I believe are both useful and
achievable in the remaining weeks of
this Congress: first, increasing con-
sumer protection; second, increasing
supplies of energy; third, increasing ef-
ficiency in the use of oil and gas; and
fourth, providing incentives for for-
ward-looking energy choices in the
marketplace. These proposals will best
advance if we use a different method of
legislating on energy than we have
seen in the last week or so.

Frankly, trying to legislate on this
supplemental appropriations bill seri-
ously about energy is not the right way
to proceed. We need to know what we
are doing and what various measures
will cost and what they will achieve,
and we lack the basic information for
many of the proposals that are being
put forth in the context of this supple-
mental appropriations bill.

The complexity and importance of
energy policy is a good reason to ask
the relevant committees to give some
of these proposals their urgent atten-
tion. Each of the bills I have described
is designed to go to a single committee
with jurisdiction over most, if not all,
of its contents. I believe this is the best
strategy, if the committees then will
do their work on a bipartisan basis.

This strategy certainly has worked
with respect to one of the bills I men-
tioned, the bill to open up lease sale
181. The Energy Committee was able to
schedule timely hearings and a markup
of that proposal, and it is now on the
Senate Calendar. I compliment, again,
Senator DOMENICI for his efforts to get
that bill to where we can act upon it.

Similarly, we have had good bipar-
tisan engagement over the years in our
Finance Committee on energy tax in-
centives, and I look forward to working
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with Senators GRASSLEY and BAUCUS
on the ideas in the tax incentive bill I
mentioned a few minutes ago.

Finally, I hope we can see bipartisan
progress on marking up price-gouging
legislation in the Commerce Com-
mittee. It has been several months
since the joint hearing on price
gouging, and there are legislative pro-
posals awaiting action before that com-
mittee.

In addition to leadership at the com-
mittee level, obviously we will need
the leadership of our entire Senate in
order to move ahead in the remaining
weeks of this Congress. In my view, it
makes sense for the leadership of this
Senate to structure our work on energy
this year around a series of three to
four bills that leave the Senate bound
for action in the House of Representa-
tives by a single committee. That is
much better than trying to pass an-
other Omnibus Energy bill.

Let me conclude by pointing out that
time is short. As of today, we have 16
weeks before the scheduled adjourn-
ment of this Congress. Given that most
of our work seems to be done on Tues-
days through Thursdays, that will
translate into as few as 48 more full
working days, and that is not a great
deal of time. By the same token, there
appears to be enough time to consider
controversial measures which we have
been advised are going to be brought to
the Senate floor for debate and consid-
eration, such as flag burning, gay mar-
riage, and a variety of other issues
which, in my view, do not impact on
the day-to-day lives of my constituents
nearly to the same extent these energy
issues do. I believe our time would be
better spent on issues where both
progress and bipartisanship are far
more likely. With the appropriate at-
tention by the relevant committees, a
series of energy proposals could be
brought to the Senate floor.

I thank my colleagues who have pro-
posed the various bills to which I have
referred. I hope that despite the short
time remaining in this Congress, we
can make some additional progress on
finding real energy solutions for our
consumers. Our constituents are look-
ing to us for leadership and action on
these important issues.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
VOINOVICH). Will the Senator from New
Mexico please come forward to be the
Presiding Officer? I would appreciate
that.

Mr. BINGAMAN. Mr. President, I am
glad to, and I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll. The assistant
legislative clerk proceeded to call the
roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BINGAMAN). Without objection, it is so
ordered.

Mr. DORGAN. Mr. President, first of
all, let me compliment my colleague
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from New Mexico on his presentation
about energy. I know in recent days I
have read reports by various spokes-
men and spokeswomen here in Wash-
ington and in the press around the
country saying that there is a lot of
hysteria in the Congress about the
price of gasoline and the price of oil,
and the Congress is making much ado
about nothing, according to some. It is
a very serious issue, and it suggests an
even tougher set of circumstances to
come with respect to this country’s en-
ergy supply. Let me describe some of
the reasons why, and let me add to
some of the things my colleague from
New Mexico just described that I be-
lieve our country must do in order to
resolve these problems.

We have about 20 million vehicles
that are being driven in the country of
China today, I am told. China has 1.3
billion people, with about 20 million
automobiles. In 15 years, it is esti-
mated that they will have 120 million
automobiles. In other words, China is
set to add about 100 million cars and
trucks to their roads. Will that sub-
stantially change demand for 0il? Yes,
it will. Will it have an effect on the
price of oil and the accessibility of 0il?
It will, and it will have an effect on us
in the United States. That is not be-
cause of our difficulty today, but it is
reason to be concerned about tomor-
TOowW.

Every single day, we take about 84
million barrels of oil out of this Earth.
Every day, about 84 million barrels are
sucked out of this planet and used.
Twenty-one million barrels are used
here in the United States. One-fourth
of all the oil that is taken out of this
planet every single day is used here in
this country. This country has a lot of
automobiles, a lot of vehicles. We are
an advanced country, we are highly de-
veloped, and we use a great deal of en-
ergy. Now we see the price of oil spike
to $75 a barrel, the price of gasoline at
the pump to $2.80, $2.90, $3 and above
per gallon, and people are concerned
about that, and should be. It ought not
be a surprise to anyone that people in
the Congress are concerned about this
issue.

The fact is, we have a circumstance
where there is one sector that has all
of the gain, and all of the rest of the
American people experience all of the
pain. I am not in any way opposed to
the oil industry. I have supported the
oil industry on many occasions and
will again, I expect. We need oil. We
need to use our fossil fuels, and we will
continue to need to do that, as far as I
can see, for the long term. So we need
to produce more. As an energy policy,
we need to produce more. We also need
to conserve more. That is very impor-
tant. We need to provide new and dif-
ferent kinds of energy in the form of
renewable energy. Most especially, in
addition to conservation, we need what
is called efficiency for all of the things
we use every single day.

Let me talk a little about what has
happened in this country. This chart
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shows the expression of concern that a
lot of people have these days. This
shows the largest oil companies—there
are only four up here, but this shows
the increase in profits—I guess there
are actually five—the increase in prof-
its year by year: a 17-percent increase
in profit, a 43-percent increase in prof-
it. ExxonMobil went from $21 billion in
net profits to $36 billion in net profits
in 2 years. Shell had a 47-percent in-
crease in profit. We see another 37 per-
cent increase in profit.

Now I am not opposed to profits. I am
opposed to profiteering, but I am not
opposed to profits. We have a capital-
istic system, a market system. It
works. Having taught some economics
in college, I don’t know of a better sys-
tem of allocating goods and services
than the so-called free market system
of capitalism that exists here in this
country. It is by far the best method of
allocation of goods and services. But
that free market sometimes doesn’t
work very well, and sometimes it needs
a referee.

I am reminded of the fact that it is
the free market which has given us a
circumstance where a baseball short-
stop signs a contract that is the equiv-
alent of the payment to 1,000 high
school teachers. So you weigh it, right?
The free market system says a short-
stop in the Major Leagues is worth
1,000 high school teachers. Do you
think so? I don’t. It seems Kkind of
strange to me. Then there is Judge
Judy. I seldom watch Judge Judy, but
occasionally, when my television re-
mote moves past the channels, I see
her. She seems Kkind of intemperate to
me. Judge Judy, according to People
Magazine, makes I believe about 200
times the amount of income that Judge
Roberts, the Chief Justice of the Su-
preme Court, makes. Free market sys-
tem? Fair? Thoughtful? I don’t know.
It doesn’t seem right to me, but that is
the system, I guess. So the free market
system is a system which I have always
supported, but it does from time to
time create strange results and needs a
referee.

Having said that, we don’t have a
free market in oil in any event. With
respect to the oil market in this world,
you have several things happening.

One, you have OPEC ministers, and
OPEC ministers from the OPEC coun-
tries sit in a room and they make a de-
cision: How much are we going to
produce, and what price do we want for
it? So they decide how much they are
going to produce. They are a cartel. I
mean, that is the antithesis of the free
market.

It is interesting that on this planet
of ours, we have 6-plus billion people,
and we circle around the Sun on this
planet of ours. For some strange rea-
son, we have been blessed by the Al-
mighty in this wonderful country of
ours with a standard of living that is
nearly unparalleled, and yet that
which we need to use, particularly in
the case of oil, exists under the sands—
in the largest quantities—under the
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sands, for example, of Saudi Arabia and
Kuwait and Iraq.

The OPEC ministers from the OPEC
countries sit around a room, and I as-
sume it is a closed room, but I don’t
know because I have never been there.
I assume they sit around in a closed
room and make judgments about how
much they are going to produce and
how much they want for it.

Second, the o0il companies are the
ones who decide these days because
they have more raw muscle in the mar-
ketplace—and I might just point out
that they all now have two names.
They used to have one name, but then
they got romantically entangled and
decided to marry up. Exxon used to be
Exxon, but Exxon fell in love with
Mobil and by and large it became
ExxonMobil. Chevron-Texaco and
ConocoPhillips, they all had a romance
and they all merged, and this orgy of
mergers—these megamergers became
these blockbuster, huge companies, and
that now gives them more muscle in
the marketplace, and that is just a
fact. It is hard to contest.

So again we have the OPEC ministers
sitting around the table, and then we
have the large oil companies, much
larger because of the blockbuster
mergers, and then third and finally we
have the futures market. And the fu-
tures market regrettably has become,
in my judgment, just a huge amount of
speculation, giant speculation about
oil. T understand how that speculation
works, but sometimes speculation
drives these markets in ways that are
completely unintended.

So we don’t have a normal supply-de-
mand relationship with respect to the
price of oil. As a result of that, today
people drive to the gas pump and it
costs $50 or $60 to fill up with a tank of
gas. A farmer is trying to figure out
how to order a load of fuel for their
farm to put in the spring planting, and
then they try to figure out: How on
Earth am I going to pay for it? And
even as they drive up to the gas pumps
and the farmers try to figure out how
they are going to pay for a load of fuel,
they see the profits of the large oil
companies, the highest profits in the
history of corporate America, the high-
est profits ever.

The minute you say that, people say:
Are you against profit? No, I am not. I
am not at all. But I think it is pretty
unfortunate that you have one side
with all the pain—that is, the con-
sumers—and on the other side are the
biggest oil companies with all the gain.
It is almost as if you have a hose
hooked up to the pocketbooks of the
American people just sucking money
out to go right to the treasuries of the
big oil companies.

So what do we do about that? I pro-
pose a windfall profits rebate. It is sim-
ply this: We say to these companies,
the major integrated companies—only
the major integrated companies—we
say this to them: On profits above $40 a
barrel—and I picked $40 a barrel be-
cause that was the price in 2004, the av-
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erage price at which the industry had
the highest profits in their history—at
profits above $40 a barrel, you will have
a b0-percent collection fee you have to
send, which will be rebated back to the
consumers. The Federal Government
will get the money and rebate it to the
American consumers. So it is a wind-
fall profits rebate. We collect it and
then send it all back to the consumers.

There is a way the oil companies
wouldn’t have to pay that. In the legis-
lation I have proposed, the way they
would avoid paying that is if they are
investing all of that windfall profit
back into the ground to explore for
more energy and thereby increase the
supply of energy, or if they are build-
ing refineries above ground, then they
wouldn’t have to pay it.

They say: We need these profits be-
cause we are using them to invest back
into exploration and drilling to find
more oil, but they are not. They are
doing some of that, but they are using
the majority of their profits to buy
back their stock or to drill for oil on
Wall Street—and incidentally, there is
no oil on Wall Street. But if they, in
fact, were doing what they claim they
are now doing, they wouldn’t be af-
fected by the proposal I offer. A wind-
fall profits rebate would say to the oil
industry: If you are not using these
profits to expand the supply of energy
and therefore reduce the price of en-
ergy, then you are going to have to pay
this and it will be coming to the Fed-
eral Government and rebated to the
American consumers from whence it
came. It is pretty simple.

We are literally, unfortunately, in
this country held hostage to this price
of oil and therefore the price of fuel
and the price of gasoline. We can do
something about it in an aggressive
way in the longer term.

I helped, along with 2 of my col-
leagues, to write the renewable fuels
provision that was in the energy bill.
We are going to go to 7.5 billion gallons
of ethanol fuel by 2012. That makes
sense to me, using renewable fuels and
being able to have farmers plant in
their fields the corn that can be turned
into ethanol. Then we could drive up to
a pump someday and say: Fill it up
with corn. That makes sense to me.
Biofuels, ethanol, biodiesel makes a
great deal of sense. As I said, I was one
of three Senators who wrote the provi-
sions that will take us now to 7.5 bil-
lion gallons a year, more than double
the ethanol we are now using.

Wind energy. How remarkable it is to
be able to take the energy from the
wind with the new, better turbines,
more efficient turbines, take energy
from the wind and turn it into elec-
tricity. By the way, using electrolysis,
you can separate hydrogen from water
and produce hydrogen and use hydro-
gen in a hydrogen fuel cell vehicle. By
the way, with the hydrogen fuel cell
vehicle, which I hope will be our fu-
ture, you put water vapor out the tail-
pipe and have twice the efficiency of
power to the wheels. What a remark-
able thing.
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Virtually everything in our life has
changed. Technology is unbelievable.
The Lunar Lander, in 1969, when our
two astronauts, Neil Armstrong and
Buzz Aldrin, landed on the Moon—a
new automobile today, sold in the
United States right now, has more
computing power in it than the Lunar
Lander that landed them on the Moon.

My point is technology is changing
everything. It is unbelievable what is
happening with technology. But you
know something, nothing has changed
with the car or automobile with re-
spect to the way you fuel it. It is full
of computers, full of technology, it has
more computing technology than the
Lunar Lander that landed on the sur-
face of the Moon, but nothing has
changed since 100 years ago with re-
spect to fueling a car.

I often tell my colleagues that my
first car was a 1925 Model T Ford that
I bought for $25 dollars, and as a teen-
ager, I spent 2 years rehabilitating this
old Ford. I discovered later you can’t
do much with the Model T, you just
drive it until it starts boiling over and
then turn and drive it against the wind
for half a mile and then drive it a little
more, so I sold it. But I loved rehabili-
tating that old Model T. What I discov-
ered about a Model T is you put gaso-
line in a 1924 Model T Ford exactly the
same way you put gasoline in a 2006
Ford: You drive up to the pump, take
the cap off the fuel tank, you put the
hose in, and you start pumping. Noth-
ing has changed. Almost everything
else in our lives has, but nothing has
changed with respect to fueling a vehi-
cle.

That is why I think, in the long run,
we ought to go to a hydrogen fuel cell
future. I hope our children and grand-
children are driving vehicles that do
not need to use gasoline from oil.
That’s my fervent hope. That can hap-
pen if we make it happen.

We decided to go to the Moon, and we
did it by the end of a decade. We can
drive vehicles by remote control on the
surface of Mars. But we can’t figure
out how to remove ourselves from our
addiction to oil, particularly most of
which comes from troubled parts of the
world? That doesn’t make any sense.

I think we have an intermediate
strategy, including renewables, wind,
biodiesel; it includes dramatic con-
servation including more efficient
automobiles and a range of other
things—more efficiency; more produc-
tion. Yes, we need to produce more oil.
I don’t believe we should produce in
ANWR. I do support producing in Lease
181 of the Gulf of Mexico. There are a
range of areas I think we can and
should produce, in areas in which we
are not now producing.

But at this point I think we ought to
understand, if we sit by and do nothing
at a time when you have all of the gain
from these dramatically increased oil
prices going to the largest integrated
0il companies, only part of which is
being invested back into searching for
more energy, while all of the pain goes
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to the rest of the American consumers,
I think we should not be surprised
when consumers say to Congress: What
on Earth are you doing? When are you
going to get off your backside and do
something about this?

People have a right to expect that
Congress will take action when things
g0 haywire, when something is wrong.
Clearly, what is happening now is not
right. My hope is in the coming days
we will see action on the floor of the
Senate that begins to address these
issues. They are not easy to address. I
understand that. But to suggest that
there is nothing wrong, to put our head
in the sand and say this is just a tem-
porary aberration, don’t worry about
it—after all, we can easily afford a
tank of gas on congressional salaries.
What about people who cannot afford
the tank of gas? That money is going,
not incidentally, just to the major oil
companies. We have 60 percent of our
0il coming from off our shores. A por-
tion of this money goes to the Saudi
royal family, and they thank you. But
it is not fair.

There is much to do. I notice in re-
cent days a real pushback by those who
say: Don’t be hysterical about this,
let’s not do anything, let’s not play the
blame game—Ilet’s do nothing. Let’s
just let the coffers of the major inte-
grated oil companies fill up, don’t
worry a bit, let people exhibit the pain,
don’t worry a bit, this will all be fine
in the long term. John Kenneth Gal-
braith stated: In the long term we are
all dead.

How about in the short term? What
about the intermediate term, where we
can do something about the problems
that exist, the real problems that con-
front this country?

This country deserves better than it
is getting. This country deserves lead-
ership. It deserves aggressive leader-
ship to tackle problems that are real
problems in the lives of the American
people. This is one.

My hope is that that leadership is
something that we can exhibit sooner
rather than later.

I yield the floor.

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The Senator from Mississippi.

AMENDMENT NO. 3676

Mr. COCHRAN. Mr. President, there
are several amendments that have been
cleared on both sides of the aisle. Con-
sequently, I call up amendment No.
3676 on behalf of Mr. BENNETT regard-
ing the Wildlife Habitat Incentive Pro-
gram.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. BENNETT, for himself and Mr.
KOHL, proposes an amendment numbered
3676.

Mr. COCHRAN. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:
(Purpose: To clarify the availability of cer-

tain funds made available for the wildlife

habitat incentive program)

On page 135, after line 26, insert the fol-
lowing:

WILDLIFE HABITAT INCENTIVE PROGRAM

SEC. 2. Funds made available for the wild-
life habitat incentive program established
under section 1240N of the Food Security Act
1985 (16 U.S.C. 3839bb-1) under section 211(b)
of the Agricultural Risk Protection Act of
2000 (Public Law 106-224; 7 U.S.C. 1421 note)
and section 820 of the Agriculture, Rural De-
velopment, Food and Drug administration,
and Related Agencies Appropriations Act,
2001 (Public Law 106-387; 114 Stat. 1549A-59)
shall remain available until expended to
carry out obligations made for fiscal year
2001 and are not available for new obliga-
tions.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 3676) was agreed
to.

AMENDMENT NO. 3711

Mr. COCHRAN. Mr. President, I call
up amendment No. 3711, on behalf of
Mr. NELSON of Florida, regarding Cape
Canaveral Air Station in Florida.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. NELSON of Florida, proposes an
amendment numbered 3711.

Mr. COCHRAN. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide that funds made avail-

able for the Air Force for military con-

struction for the Satellite Processing Oper-
ations Support Facility at Cape Canaveral

Air Station, Florida, shall be made avail-

able instead for the Satellite Alert Facil-

ity at Cape Canaveral Air Station, Florida)

On page 253, between lines 19 and 20, insert
the following:

SATELLITE ALERT FACILITY, CAPE CANAVERAL
AIR STATION, FLORIDA

SEC. 7032. The amount appropriated by the
Military Quality of Life and Veterans Affairs
Appropriations Act, 2006 (Public Law 109-114)
for the Air Force for military construction
that remains available for the Satellite
Processing Operations Support Facility at
Cape Canaveral Air Station, Florida, shall be
made available instead solely for the Sat-
ellite Alert Facility at Cape Canaveral Air
Station, Florida.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 3711) was agreed
to.

The

AMENDMENT NO. 3774

Mr. COCHRAN. Mr. President, I call
up amendment No. 3774, on behalf of
Mrs. HUTCHISON, regarding a clarifica-
tion of funds for the Department of
Veterans Affairs.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Mississippi [Mr. COCH-
RAN], for Mrs. HUTCHISON, proposes an
amendment numbered 3774.

Mr. COCHRAN. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify the availability of cer-

tain Construction, Major Projects, funds

for the Department of Veterans Affairs)

On page 190, beginning on line 7, strike
“Provided,”” and all that follows through
“Provided further,” on line 11, and insert the
following: ‘‘Provided, That of that amount,
$12,000,000 may be available for environ-
mental cleanup and removal of debris from
Department of Veterans Affairs land in Gulf-
port, Mississippi: Provided further, That of
that amount, $50,000,000 shall be available for
any purpose for which funds in the ‘Con-
struction, Major Projects’ account are avail-
able under law:”’.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 3774) was agreed
to.

AMENDMENT NO. 3702

Mr. COCHRAN. Mr. President, I call
up amendment No. 3702, on behalf of
Mr. CHAMBLISS, regarding a review of
Department of Defense mortuary af-
fairs.

The PRESIDING OFFICER. Without
objection, the amendment is pending.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 3702) was agreed
to.

AMENDMENT NO. 3644

Mr. COCHRAN. Mr. President, I call
up amendment No. 3644, on behalf of
Mr. SALAZAR, regarding an IED train-
ing report.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. SALAZAR, proposes an amend-
ment numbered 3644.

Mr. COCHRAN. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require a report on the strategy

of the Department of Defense for providing

training to members of the Armed Forces
on countering improvised explosive de-
vices)

On page 102, line 15, insert after ‘‘the
threats,” the following: ‘‘the current strat-
egy for predeployment training of members
of the Armed Forces on improvised explosive
devices,”

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
the amendment.

The amendment (number 3644) was
agreed to.

Mr. COCHRAN. Mr. President, that
concludes the list of amendments that
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had been cleared on both sides of the
aisle.
Knowing of no one seeking recogni-

tion, I suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, thank
you. And I thank my colleagues who
are working so hard on this emergency
supplemental bill which has so many
important issues that address the
needs of our troops: the need to get the
equipment they need, the protection
they need, and the needs of the people
in the area that was struck by Hurri-
cane Katrina.

But I have to say this war, as we
know today—and the President said 3
years ago ‘‘Mission Accomplished’—
this is not exactly an emergency that
he didn’t know about, and the war
should be paid for in the budget and
not in an emergency supplemental. The
war is known. The costs of the war
were anticipated by some people whom
this administration fired, and the costs
of this war are spinning out of control.

In my own State, about 23 percent of
the debt is from people who are from
California or based in California, and
we are suffering mightily with these
debts. The mental health problems of
those veterans coming home are not
being addressed in the appropriate way.
We read about suicides which are off
the chart, and divorces are off the
chart.

I have to say I am very disappointed
and concerned and angry that Sec-
retary Rumsfeld still hasn’t appointed
people to a mental health task force
that this Senate voted on and said we
ought to have, that the House accept-
ed, and that the President signed into
law. On April 7th, that mental health
task force was supposed to be in place,
and we still do not have the people as-
signed to it, while our veterans are
coming back in very bad shape. I don’t
understand it. I call on Secretary
Rumsfeld to do his job and follow the
law and appoint the people to this com-
mission.

Frankly, we are not doing right by
our veterans.

The Senator from Washington is
here. I know how much she cares about
this issue. I know how hard she fought
to expose the fact that the veterans
health care budget was underfunded.
And with her hard work and reaching
across the aisle, we were able to add
funding to the veterans health care
system. But the needs of our soldiers
are still not being met. The horror
they face is having a big impact on
them when they return home.

I will be offering an amendment that
addresses this mental health commis-
sion, assuming that the Secretary of
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Defense has not acted. I will also be
talking about a very important facility
that we need to set up in San Diego to
deal with the west coast injured—from
Washington, from Oregon, and from
California. We do not have a place to
treat these who are being injured. A lot
of these families on the west coast
have to travel to Texas, or have to
travel to the east coast, and the Navy
wants to see this facility built. I will
be speaking about that.

Unfortunately, we could not come to
an agreement on the immigration leg-
islation that I thought was well
thought out. The McCain-Kennedy bill
that took a look at the whole immigra-
tion issue said: Yes, we must strength-
en the border. We have to stop illegal
immigration at the border, but we also
must deal with the hard-working peo-
ple who have been here and bring them
out of the shadows, not put them in
front of the line; put them in back of
the line, put them on a path to legal-
ity. That bill was not forthcoming
from this body.

Then Senator MARTINEZ and Senator
HAGEL offered another compromise
which I thought was not as good as the
original one because I think it will be
a bureaucratic nightmare to admin-
ister, but at least it is a compromise
between those who want to strengthen
the border and those who want to give
people a path to legality. Yet we had a
vote on that, and Republicans voted
right down the line, no. They wanted
to have endless numbers of amend-
ments.

I have to say it is up to the Repub-
lican leader to bring this issue back be-
fore us and to resolve it. It is key to
my State. It is key to the country. I
hope we can work together and once
and for all resolve it.

Lastly, I want to talk about gas
prices. Many Americans are paying
well over $3 per gallon for gasoline.
Certainly, in my State, I have seen gas-
oline over $4 in my State. I have heard
predictions that that is coming.

On a television show yesterday, our
Department of Energy Secretary, Mr.
Bodman, had bad news for Americans.
He said: Well, I guess we are in a crisis.
I am not embarrassed about it. But you
know there is a problem. We have lost
control of supply. I am not embar-
rassed. Gas prices are high.

I don’t understand what kind of lead-
ership we have here in this country
with this administration. When you
talk about Iraq, the President says:
Gear up. We are going to have more
deaths. He doesn’t give us an exit
strategy, and he doesn’t tell us when
this long nightmare is coming to an
end. Oh, just brace yourself, more cas-
ualties.

Then you have the Secretary of En-
ergy, and he doesn’t say: Here is my
plan. We are going to look at these oil
companies. We want to understand why
they are making record profits when
they say they are suffering with higher
costs, that they were simply passing
the costs on to us. Yes, prices are going
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up at the pump, but their profits would
be level. Their profits are off the chart.
One of their retiring CEOs had a $400
million package when he left.

I do not know how the oil companies
can say with a straight face that all
they are doing is passing on costs when
they give one individual $400 million.

Think about the average small busi-
ness in America. They would never
dream of seeing $400 million. This is for
one individual.

I was pleased. I was on one of the
Sunday shows with Senator TRENT
LoTT, and we were really looking at
this out of the same lens. He was just
as upset. And when we talked about
windfall profits taxes, he said he is
willing to look at it.

I hope there is a way we can address
the gas prices in this bill. I have been
working to try to make amendments
germane to the subject, and if we can’t
get them on this bill, we are not going
to go away.

We hear that Katrina, the Middle
East, Iran, and Iraq are the reason for
these prices. And there is no question
that instability in the world and the
aftermath of Katrina is hurting us.
But, again, if these external factors are
all it is, we would be willing to pay for
that. But, obviously, they are adding a
hunk of money into their profits. That
is very clear. We are seeing profits off
the chart.

In the first quarter of this year,
Chevron had profits of $4 billion, up 49
percent compared to the same quarter
last year. When we look at Exxon prof-
its of $8.4 billion, and a $400 million re-
tirement package for their former
CEO, Lee Raymond, it is clear they
could afford it. Enough is enough.

The President announced that he is
halting deposits to the Strategic Petro-
leum Reserve, which is the reserve that
we have in case of an emergency. It is
very full. We have been telling the
President for more than a year now to
please stop taking gasoline off the mar-
ket and putting it into the Strategic
Petroleum Reserve. You are shorting
the supply. He finally said he is going
to stop filling it. However, he has not
said he will release any from the Stra-
tegic Petroleum Reserve. This is the
time to do it because that would have
a downward pressure on gas prices.

We also need to take steps to reduce
our demand for gasoline. Obviously,
when a family buys a car, it is a huge
purchase. I know families who are now
considering buying a fuel-efficient
automobile. My family did, even
though it has been in the papers be-
cause some reporter didn’t do his
homework that I own a gas-guzzler; 1
do not.

My family owns three cars and they
are all hybrids. I have been driving
mine for almost 4 years. It is terrific.
The men I know always ask: Does it
have pickup? It has pickup, yes. It does
very well. The newer version—I have
the original version—the newer version
now gets over 50 miles to the gallon.
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I ask myself: Why doesn’t the Fed-
eral Government buy these auto-
mobiles? My good staff who is here
today checked it out and found out
that every year the Federal Govern-
ment purchases 58,000 passenger vehi-
cles. According to the Department of
Energy, the average fuel economy of
the new vehicles purchased for the fleet
in 2005 was 21.4 miles per gallon. So we
can do better, that is for sure, with just
the Federal fleet. It may not sound like
a lot, but 58,000 cars that we say we are
now going to make more fuel efficient
will have a salutary impact on this
marketplace. It is going to provide a
bigger market for the fuel-efficient
cars. I hope, in addition to this, we can
have a program where we incentivize
States, counties, and local govern-
ments to do the same.

I got the idea for this bill when I vis-
ited the San Francisco autoyard. We
looked around and almost every car
they have in there is either fuel effi-
cient now or they are working to make
it so. They have cars that run on alter-
native fuels. They are rehabbing their
cars. All the good ideas started in our
neighborhoods. That was an idea I
took.

I mentioned before, my hybrid cars
are getting over 50 miles to the gallon.
We know, unfortunately, that the
American car companies are not yet up
to where they should be with their fuel
efficiency. This is sad. I have sat down
with them over the decades—because 1
lived through the 1970s when we had a
fuel crisis—and they still refuse, saying
Americans want big cars, too bad.

The fact is, at least our American
companies are now building fuel-effi-
cient SUVs. This is good. So when the
Federal Government has to buy a hy-
brid car, they can buy a fuel-efficient
hybrid car made in America that is an
SUV. I hope we can lead by example.

I don’t take what Mr. Bodman says
as a fact, that there is nothing we can
do, shrug our shoulders, and walk
away. There is something we can do.
We can be smart consumers regarding
the Federal Government with the tax-
payers’ dollars. Taxpayer dollars
should not be wasted on gasoline that
goes straight into the pockets of the
0il companies that, in my opinion, are
manipulating supply. I will get to that
in a minute.

We now have a tax credit for buying
a hybrid vehicle; the dollar amount
varies by vehicle. That is terrific. I
propose we have an additional $1,000
tax credit for purchasing a vehicle that
obtains a minimum of 45 miles per gal-
lon. There are now cars that get 45
miles per gallon and there may soon be
other cars that get 45 miles per gallon,
so purchasers of those cars would have
the $1,000 tax credit. If you have a hy-
brid that gets over 45 miles per gallon,
if you bought a new one, you would get
a $1,000 tax break plus the tax break
for purchasing a hybrid. That is very
important because it is true the hy-
brids are a little more costly than a
similar nonhybrid car.
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The President of the United States
came forward and said: I am ordering
an Federal Trade Commission inves-
tigation. I was very glad he did that.
Unfortunately, for the eight times I
have called for those investigations, I
have never had his support. I have
called for no less than eight investiga-
tions into gas price manipulation, but I
was happy he called for—finally, better
late than never—an investigation into
manipulation among the oil companies
and in each o0il company. Unfortu-
nately, 4 days later, he said: I have to
say I haven’t seen any evidence of any
manipulation. That was Friday.

I am confused. He calls for an FTC
investigation and then said: I don’t see
any evidence of it, but they are work-
ing on it. It seems to me that sends a
bad signal to the FTC. Why not ask
your Justice Department, your Energy
Department to work with the FTC and
scour every record you can to see if
there is zone pricing, to see if they are
cutting back on supply?

I lived through the Enron debacle.
We all did. But when I say I lived
through it, those on the west coast got
it in the neck from Enron. What did
the Enron traders do? They said: We
are going to withhold supply. They
took power offline, and they said to the
public: All we are doing is regular
maintenance of our powerplants. That
was not true. They were closing down
some of the power in order to manipu-
late supply.

Now we look at what is happening in
the refinery business, and we see they
are not building any new refineries be-
cause they are monopolies. They do not
want to increase the supply. They like
it the way it is.

How do I know this? It is pretty
clear. California has changed its rules.
We have a streamlined procedure now
put into place by the Governor and the
legislature. Please come in, please
build refineries, please do them in an
environmentally sound way. Nothing.

How do I know what is happening?
This is it. Shell Oil announced that
they were closing down a refinery in
Bakersfield about a year ago or more.
We were very upset, Senator FEINSTEIN
and I, the congressional delegation,
across party lines, the Governor, every-
one asking: Why are you closing down
a refinery that produces 2 percent of
California’s gasoline?

The answer came back in a letter to
me: Senator, we are not making any
money in this refinery. We are losing
money. Senator, no one wants to buy
it. We have put it up there for sale, and
we are closing it down, period.

We did not believe it. We had learned
the lesson of Enron, which is to reduce
supply, so we dug around, and we went
to the FTC, this Bush administration
FTC. Do you know what they did for
us, despite all their talk? Nothing.
They did nothing. Zero.

So we went to the attorney general
of the State of California, Bill
Lockyer. He said: Let me see what is
going on. Guess what he found out. The
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refinery that they said was making no
money was making record profits. Yes,
there were many people who were in-
terested in purchasing it. Guess what.
It has been sold, and it is still oper-
ational.

So when I asked the oil company ex-
ecutives from Shell about this at the
Commerce Committee hearing, they
did not tell the truth. They said: We
are so delighted we sold this. They
never told the truth.

MARIA CANTWELL and I tried to get
them sworn in to take the oath, to
swear to tell the truth, but Senator
STEVENS said: Not on my watch; we are
not swearing in these people. So they
got away with lying to the committee.

When Senator CANTWELL starts to
call for ways to probe this situation,
the fact that we believe they are ma-
nipulating supply, we have a reason to
believe they are doing it. They did it in
Enron. We believe they are doing it
again.

I have a bill that requires the FTC to
automatically investigate manipula-
tion in the market any time average
gas prices increase in any State by 20
percent in a period of 3 months or less
and remain there for 7 days or more.
This calling for constant investigations
does not get anywhere. But if we have
a law that says the FTC must look at
this, and if they do, and they issue a re-
port, they must hold a public hearing
to discuss it, and if their findings indi-
cate there is market manipulation, the
FTC works with the State’s attorney
general to determine the penalties. If
there was no market manipulation, we
should look at releasing some of the oil
from the Strategic Petroleum Reserve,
again, to put downward pressure on the
price of gasoline.

Finally, another piece of legislation,
and I would love to have it in the bill
if I could, is to say that in the future
if any oil company gives a salary, a
bonus, a retirement package in excess
of $50 million, they have to make a like
contribution to the Low-Income Home
Energy Assistance Program because we
know that many people depend on that
LIHEAP program. Even though
LIHEAP deals with home heating and
cooling costs, not with gas prices, that
would be a fair thing to do.

I have spoken on a number of issues.
I am pleased now to yield the floor.

————

EXECUTIVE SESSION

MICHAEL RYAN BARRETT TO BE
UNITED STATES DISTRICT
JUDGE FOR THE SOUTHERN DIS-
TRICT OF OHIO

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination, which the
clerk will report.

The legislative clerk read the nomi-
nation of Michael Ryan Barrett, of
Ohio, to be United States District
Judge for the Southern District of
Ohio.
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The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized for 5
minutes.

Mr. LEAHY. Mr. President, I assume
the opponents of these nominations
would want to be recognized, or the Re-
publican majority supporting him. I
understand there are three Republicans
to speak on the judges and one Demo-
crat is allowed to speak.

No one is here, so I will speak.

I will support this nominee, Michael
Barrett. He has the support of his home
State Senators. I have also heard from
both Democrats and Republicans in
Ohio. That makes it worth supporting.
In fact, the nomination of such con-
sensus nominees is an indication of
what should be done in States, and
would lead to the confirmation of more
judges. In January 2001, we were fol-
lowing a shutdown of judges going
through. As the distinguished Pre-
siding Officer knows, the Republicans
were determined to block virtually all
of President Clinton’s judges for a long
period of time. I became chairman and
for 17 months moved a record number
of judges for President Bush, 100. Actu-
ally, since 2001, while the Republican
majority has not moved President
Bush’s judicial nominees anywhere
near as fast as I did, we have still
moved 238. That includes two Supreme
Court Justices, and 43 circuit court
judges. However, we do have some that
create problems.

Unfortunately, as demonstrated by
the recent withdrawals of several
nominees, all too often this White
House seems more interested in re-
warding cronies and picking political
fights than in selecting lifetime ap-
pointments after thorough vetting.
Sadly, the Republican Senate has pro-
ceeded to rubber stamp these impor-
tant nominations and failed in its role
as a constitutional check on the Presi-

dent.
The controversial nominations of
Judge Terrence Boyle and Brett

Kavanaugh are contemporary cases in
point. With the extreme right-wing and
special interest groups agitating for a
fight over judicial nominations, the
Republican leader of the Senate is an-
swering their demands by seeking to
force Senate debate on these controver-
sial nominees. Rather than focus on
proposals to end the subsidies to big oil
and rein in gas prices, rather than de-
vote our time to immigration reform
legislation, rather than completing a
budget, the Republican leader came to
the floor last week to signal a fight
over controversial judicial nomina-
tions is in the offing. Such a controver-
sial maneuver serves only to divide and
distract us from America’s real prob-
lems. During this President’s adminis-
tration, gas prices have more than dou-
bled and undocumented immigrants
have doubled, but judicial vacancies
have been cut in half from the time
when Republicans in the Senate were
stalling President Clinton’s judicial
nominations. Despite the real problems
that confront Americans with respect
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to security, health insurance, rising
health costs, rising energy costs, and
spiraling deficits and debt, some would
rather pick an election year fight over
judicial nominations.

In fact, I mentioned Judge Boyle. I
contrast his nomination to the nomi-
nation of Michael Barrett. Michael
Barrett, as I said, will go through eas-
ily. I will support him. I will vote for
him, as I told the distinguished Sen-
ator, the former Lieutenant Governor
of Ohio, now senior Member of the U.S.
Senate, Mr. DEWINE.

But you take somebody like Judge
Boyle. Here is somebody who has vio-
lated every judicial ethic you can
think of. He ruled on multiple cases in-
volving corporations in which he held
investments. In at least one instance—
this is chutzpah beyond all under-
standing—he was presiding over a case
involving General Electric, and while
doing that, he bought stock in General
Electric; then, 2 months later, he ruled
in favor of General Electric.

Now, in the first year of law school
you might get an example like this be-
cause it is so clear-cut and easy to un-
derstand. This is amazing—amazing—
not withstanding all the other conflicts
of interest he had in other cases.
Whether or not it turns out that Judge
Boyle broke Federal law or canons of
judicial ethics, these types of conflicts
of interest have no place on the Fed-
eral bench.

This is not the first judicial nominee
to engage in these Kkinds of apparent
ethical lapses. Less than two months
ago, the President withdrew the nomi-
nation of Judge James Payne to the
Court of Appeals for the 10th Circuit
after information became public about
that nominee’s rulings in a number of
cases in which he appears to have had
conflicts of interest. Those conflicts
were pointed out not by the adminis-
tration’s screening process or by the
ABA, but by journalists.

During the last few months, Presi-
dent Bush also withdrew the nomina-
tions of Judge Henry Saad to the Court
of Appeals for the 6th Circuit and
Judge Daniel P. Ryan to the Eastern
District of Michigan. And we saw the
arrest of another Bush administration
official and former judicial nominee to
the Court of Appeals for the 4th Cir-
cuit, Claude Allen, who had earlier
withdrawn as a nominee and more re-
cently resigned his position as a top
domestic policy adviser to the Presi-
dent. When we are considering lifetime
appointments of judicial officers who
are entrusted with protecting the
rights of Americans, it is important to
be thorough. Unfortunately, all too
often this White House seems more in-
terested in rewarding cronies.

They add to the long list of nomina-
tions by this President that have been
withdrawn. Among the more well
known are Bernard Kerik to head the
Department of Homeland Security and
Harriet Miers to the Supreme Court. It
was, as I recall, reporting in a national
magazine that doomed the Kerik nomi-
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nation. It was opposition within the
President’s own party that doomed the
Miers nomination.

Over the weekend we heard that this
administration’s former FDA director
is under investigation and its political
director testified, again before a fed-
eral grand jury. Of course, Mr. Libby
remains under indictment, and Messrs.
Safavian, Scanlon, Abramoff and a
number of House Republicans are
caught up in another criminal probe.

In light of this long list of failures of
the White House to fulfill its commit-
ments to the American people to be
above reproach and its lackluster vet-
ting process, it is more important than
ever that the Senate and the Senate
Judiciary Committee afford nominees
the kind of careful scrutiny that will
yield enough information to decide on
a nominee’s fitness for an important
appointment. In Judge Boyle’s case,
not only were his answers to the com-
mittee’s questions evasive, but he
failed to produce even the unpublished
opinions he issued from the bench.

I am also concerned that the Senate
Judiciary Committee is being required
to consider the nomination of Brett
Kavanaugh to the United States Court
of Appeals for the DC Circuit without a
complete record. The Democratic mem-
bers of the committee have twice asked
for another hearing in connection with
his nomination. Mr. Kavanaugh failed
to provide meaningful and substantive
responses to many of the questions
posed to him at his first hearing and he
delayed for seven months before pro-
viding evasive and incomplete answers
to written questions.

In addition, a new hearing is war-
ranted because several troubling issues
have come to light since his initial
nomination. As Associate White House
Counsel and staff secretary, Mr.
Kavanaugh has served in the inner cir-
cle of the White House at a time when
many controversial policies and deci-
sions were being considered. Senators
have not had a chance to question him
about his role in connection with those
matters. For example, what was Mr.
Kavanaugh’s role in connection with
the warrantless spying on Americans?
What was his involvement in the poli-
cies affecting detainee treatment and
interrogation? What was his involve-
ment in connection with military tri-
bunals, torture, and rendition of pris-
oners to other countries? Given the
scandals now plaguing the White
House, it is important to know whether
Mr. Kavanaugh has had a role in con-

nection with the actions of Jack
Abramoff, Michael Scanlon, David
Safavian, the matters being inves-

tigated in connection with the Plame
matter, and many other matters.

The wall of secrecy that the adminis-
tration has maintained is no environ-
ment in which carefully to consider an
administration insider for a lifetime
appointment to an important Federal
judicial position.

I see the distinguished Senator from
Ohio is in the Chamber. I urge peobple,
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do not just do a rubberstamp just be-
cause it is a member of your party who
nominated these people. I think of the
concern I heard from Republicans in
this body when I objected to a judicial
nominee to the Court of Appeals for
the Fourth Circuit, Claude Allen. No-
body said a word when he got arrested
for fraud. But I bet you they breathed
a sigh of relief that I blocked it before.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. Mr. President, in just a
few minutes we will be voting on the
nomination of Michael Barrett to serve
as a Federal district court judge for the
Southern District of Ohio. Mr. Barrett
is an outstanding attorney, a man who
has shown his dedication to public and
community service throughout his life.
I am confident he will be an excellent
addition to the bench.

Michael Barrett’s legal career—span-
ning almost 30 years—has been distin-
guished, not only by his accomplish-
ments as a litigator but also by his
truly extraordinary record of public
and civic leadership.

A brief summary of his background
offers ample evidence of his qualifica-
tions. He is a graduate of the Univer-
sity of Cincinnati where he earned both
his bachelor of arts degree as well as
his law degree. After graduating from
law school, Mr. Barrett served the
State of Ohio as an administrative
hearing officer for over a year, han-
dling issues as a new attorney that
usually are reserved for lawyers with
far more experience. He then moved to
the Hamilton County Prosecutor’s Of-
fice, where he served first as an assist-
ant prosecutor, and then as chief as-
sistant prosecuting attorney of the
Felony Trial Division.

During this time, Mr. Barrett also
served as chief of the Special County
Arson Task Force, supervising the in-
vestigation and prosecution of arson
cases. After 6 years in the Hamilton
County prosecutor’s office, Michael
Barrett moved into private practice
with the firm of Graydon, Head &
Ritchey, where he remained for 10
years as an associate and then as a
partner. He was listed several times in
the Best Lawyers in America for his
domestic relations practice. He then
joined the Cincinnati law firm of Bar-
rett & Weber, where he continues to
practice today in the area of general
litigation.

Mr. Barrett has had an extremely
wide-ranging career as a litigator. He
has argued in both State and Federal
courts, and his court appearances are
almost evenly split between civil and
criminal cases. In addition to his back-
ground as a prosecutor, he has devel-
oped a very successful defense practice.
He is a member of the National Asso-
ciation of Criminal Defense Lawyers,
and I think it is particularly note-
worthy that he has argued capital mur-
der cases as both a prosecutor and as a
defense attorney. Truly, his litigation
experience spans the whole width of
legal practice.
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Mr. Barrett’s expertise, however, ex-
tends well beyond litigation. For exam-
ple, he was appointed and served as a
special master/trustee in a class action
lawsuit in which he analyzed over 900
claims, responses, and the allocation of
settlement funds under that lawsuit.

He also was chosen to be the receiver
in a securities case, and in that role he
worked with counsel to conduct the
collection and liquidation of investor
assets, which is an important and cer-
tainly often very complicated financial
and legal task.

He also has an impressive amount of
experience with the important and ex-
panding area of alternative dispute res-
olution. He was a board member of the
Cincinnati Center for the Resolution of
Disputes and was awarded the Out-
standing Service Award as a mediator
for the Southern District of Ohio. This
unusually diverse legal background
gives Michael Barrett a broad view of
the legal system and a wide under-
standing that will help him be a very
successful Federal district court judge.

Mr. Barrett is also an extremely ac-
complished community leader who has
given so much back to his community.
He has served the public in a wide vari-
ety of roles—far more than I could cer-
tainly mention this afternoon. He
served on the Supreme Court of Ohio
Board of Commissioners on Grievances
and Discipline for 15 years. He was on
the board of trustees of the University
of Cincinnati, and the board of trustees
of the Health Alliance of Greater Cin-
cinnati. He was also cochair of the Po-
lice and Justice Committee of Commu-
nity Action Now, a project formed by
and for Cincinnati community leaders
and charged with the task of achieving
greater equity, opportunity, and inclu-
sion for all Cincinnati residents. He
also has been involved with a wide
range of charitable and social service
organizations, including Children’s
Services of Hamilton County, Talbert
House, and Boys and Girls Hope of Cin-
cinnati.

Michael Barrett is clearly a success-
ful and accomplished attorney and an
experienced community leader. Both
are important qualifications for this
position. With his background and his
experience, it is certainly not sur-
prising that a substantial majority of
the ABA panel who reviewed his quali-
fications found him to be ‘“‘well quali-
fied,” which is the highest possible rat-
ing; the remaining members of the
panel gave him the next highest rating
of ‘“‘qualified.” This very high rating
merely confirms his excellent creden-
tials for the position.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DEWINE. Mr. President, I ask
unanimous consent to speak for 2 addi-
tional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEWINE. Members of the legal
profession in Ohio who know Mr.
Barrett’s abilities also support his
nomination. I have spoken with attor-
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neys and judges who have worked both
with and against Mr. Barrett profes-
sionally, and they describe him as a
calm and even-tempered man, who is
always willing to listen and always
does an excellent job, no matter what
the legal assignment.

Even more important, however, is
simply that Mike Barrett is a good per-
son. I have known him for many years,
and he consistently has shown himself
to be warm, open-minded, and gracious.
He is an intellectually gifted lawyer
with a strong sense of the law and a
firm understanding of the court’s role
in the legal process and in our commu-
nity. As a person and as an attorney,
he has all the ability, the experience,
and, yes, the compassion necessary to
help him be an excellent judge for the
people of the South District of Ohio.

Michael Barrett is an outstanding
nominee. I am proud to support his
nomination, and I urge my colleagues
to do the same.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from Pennsylvania is
recognized for 5 minutes.

Mr. SPECTER. Mr. President, I
would like to say a few words in sup-
port of the nomination of Michael R.
Barrett.

As the distinguished Senator from
Ohio has probably already commented
on—I just got in from Pennsylvania, so
I did not get a chance to hear all of his
speech—and as the Presiding Officer
knows, because the distinguished Pre-
siding Officer is a member of the Judi-
ciary Committee, Michael R. Barrett
was passed unanimously by the com-
mittee.

He comes to this position with an ex-
cellent background. He received his
bachelor’s degree from the University
of Cincinnati. He received his law de-
gree from the University of Cincinnati
in 1977. So he has had 29 years of expe-
dience in practice.

He was the assistant prosecuting at-
torney in the felony trial division in
Hamilton County. It is always a good
experience to be a prosecuting attor-
ney, something that Senator DEWINE
did, Senator LEAHY did, something that
I have done. He was an associate part-
ner at Graydon, Head & Ritchey, a
shareholder attorney at Barrett &
Weber, and has the qualifications to do
an excellent job on the U.S. District
Court.

I am pleased to endorse him and urge
my fellow Senators to confirm him for
this important lifetime position.

I thank the Chair and yield the floor
and note we are just 2 or 3 minutes
away from the vote.

I suggest the absence of a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DEWINE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VOINOVICH. Mr. President, I
rise today to urge my colleagues to
vote to confirm Michael R. Barrett,
whom the President has nominated to
serve on the U.S. District Court for the
Southern District of Ohio.

Mr. Barrett has a distinguished and
impressive record as a prosecutor, a de-
fense attorney, and a community lead-
er, and he has deep roots in southwest
Ohio.

Mr. Barrett is a graduate of the Uni-
versity of Cincinnati, where he ob-
tained his bachelor of arts in 1974, and
his law degree in 1977. After graduating
from law school, Mr. Barrett served as
an administrative hearing officer for
the State of Ohio and then joined the
Hamilton County prosecutor’s office as
an assistant prosecuting attorney.
When he joined the prosecutor’s office,
Mr. Barrett was assigned to the Felony
Trial Division, where he participated in
investigations, grand jury proceedings,
and felony trials. In 1983, Mr. Barrett
was promoted to be a chief assistant of
the Felony Trial Division.

In 1984, Mr. Barrett joined Graydon,
Head & Ritchey, where he worked on
both criminal and civil matters, ini-
tially as an associate before being pro-
moted to partner. In 1995, he joined his
current firm, Barrett & Weber, where
he has continued to practice in the
same areas of law.

Mr. Barrett’s law practice includes
criminal defense work covering the
spectrum of the Criminal Code. In addi-
tion, Mr. Barrett maintains an active
civil litigation practice including re-
cent securities law matters in which he
has represented individual plaintiffs as
well as the attorney general’s office for
the State of Ohio. His practice has
earned him several listings in ‘“‘Best
Lawyers in America’ and ‘‘Ohio Super
Lawyers.” In addition, Mr. Barrett has
received the Outstanding Service
Award as a Mediator from the U.S. Dis-
trict Court for the Southern District of
Ohio. In sum, Mr. Barrett has the broad
courtroom experience that will serve
him well as a federal judge.

Mr. Barrett has also served on the
Supreme Court of Ohio’s Board of Com-
missioners on Grievances and Dis-
cipline, which evidences the high es-
teem in which members of the Ohio bar
hold him and is testimony of his excel-
lent character.

As a result of Mr. Barrett’s fine aca-
demic and professional achievements, 1
am not surprised that the American
Bar Association found Mr. Barrett
qualified to serve as a Federal district
court judge.

Mr. Barrett’s legal credentials are
not the only reasons I support his nom-
ination. In an age where I believe too
many people do not take the time to
become active members of their com-
munities, Mr. Barrett has been a com-
munity leader. Some of Mr. Barrett’s
community activities include his cur-
rent service on the board of trustees of
Talbert House, a Cincinnati-area social
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service organization; his current serv-
ice as a director of Boys Hope/Girls
Hope of Cincinnati, an organization de-
signed to provide an array of services
for at-risk children; and his past serv-
ice as a trustee of Children’s Services
of Hamilton County. When I was Gov-
ernor of Ohio, I was pleased to appoint
Mr. Barrett to the board of trustees of
the University of Cincinnati. He served
9 years on the board of trustees, includ-
ing a period as chairman.

Involvement in one’s community is
important. We need judges who not
only have exceptional legal skills but
who also recognize how the law im-
pacts individuals and communities. I
believe Mr. Barrett has this under-
standing because he is out in his com-
munity every day.

In reviewing Mr. Barrett’s academic
and professional record, it is clear that
he is well qualified to serve as a Fed-
eral district court judge on the U.S.
District Court for the Southern Dis-
trict of Ohio, and I urge my colleagues
to support his nomination.

Mr. DEWINE. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is, Will the Senate ad-
vise and consent to the nomination of
Michael Ryan Barrett, of Ohio, to be
United States District Judge for the
Southern District of Ohio? On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from North Carolina (Mr. BURR),
the Senator from South Carolina (Mr.
GRAHAM), the Senator from Pennsyl-
vania (Mr. SANTORUM), and the Senator
from Alabama (Mr. SESSIONS).

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN),
the Senator from Iowa (Mr. HARKIN),
the Senator from Wisconsin (Mr.
KOHL), and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent.

I also announce that the Senator
from Massachusetts (Mr. KERRY) and
the Senator from Arkansas (Mrs. LIN-
COLN) are absent due to death in fam-
ily.

I further announce that, if present
and voting, the Senator from Iowa (Mr.
HARKIN), the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
Arkansas (Mrs. LINCOLN) would each
vote ‘‘yea.”

The PRESIDING OFFICER (Mr.
THUNE). Are there any other Senators
in the chamber desiring to Vote?

The result was announced—yeas 90,
nays 0, as follows:

[Rollcall Vote No. 102 Ex.]

YEAS—90
Akaka Bayh Brownback
Alexander Bennett Bunning
Allard Bingaman Burns
Allen Bond Byrd
Baucus Boxer Cantwell
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Carper Grassley Murray
Chafee Gregg Nelson (FL)
Chambliss Hagel Nelson (NE)
Clinton Hatch Obama,
Coburn Hutchison Pryor
Cochran Inhofe Reed
Coleman Inouye Reid
Collins Isakson Roberts
Conrad Jeffords Salazar
Cornyn Johnson Sarbanes
Craig Kennedy Schumer
Crapo Kyl Shelby
Dayton Landrieu Smith
DeMint Lautenberg Snowe
DeWine Leahy Specter
Dodd Levin Stabenow
Dole Lieberman Stevens
Domenici Lott Sununu
Dorgan Lugar Talent
Durbin Martinez Thomas
Ensign McCain Thune
Enzi McConnell Vitter
Feingold Menendez Voinovich
Feinstein Mikulski Warner
Frist Murkowski Wyden
NOT VOTING—10
Biden Kerry Santorum
Burr Kohl Sessions
Graham Lincoln
Harkin Rockefeller

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the President will
be immediately notified of the Senate’s
action.

———————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

The Senator from Georgia.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent that I be al-
lowed to speak as in morning business
for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
TRIBUTE TO PHIL WALDEN

Mr. CHAMBLISS. Mr. President, I
rise today to talk about an individual
who is a native of my State and prob-
ably is not well known to Members of
this body. He was involved in an indus-
try for which all of us have a great ap-
preciation. The name of the gentleman
is Phil Walden.

About 40-plus years ago, when I was
at the University of Georgia, I had a
college roommate who was responsible
for booking bands for a number of fra-
ternities, sororities, and whatnot at
the University of Georgia. He came
into contact with a man named Phil
Walden. I got to know Phil through my
roommate Mike Brody.

Phil Walden was an unusual indi-
vidual. After graduating from Mercy
University in 1962 in Macon, GA, he be-
came a full-time professional promoter
of bands. During his college days, he
teamed up with an individual from
Macon, GA, who became a superstar.
That superstar’s name was Otis Red-
ding.

Phil Walden found Otis Redding at a
nightclub in Macon, GA, and made him
a rich and famous person in the music
industry. Otis Redding was the heart
and soul of soul music for a number of
years. Unfortunately, Otis Redding
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died in a plane crash in 1967, and a lot
of Phil Walden’s hopes and dreams died
with him.

But Phil Walden didn’t stop with just
rhythm and blues bands. About the
time that Otis Redding’s plane went
down, Phil Walden founded Capricorn
Records and found another band in
Macon, GA, called the Allman Broth-
ers. He then promoted the Allman
Brothers into superstar status, and the
Allman Brothers became the heart and
soul of southern rock and roll music.

Phil Walden hit hard times when
heavy rock and roll hit hard times. Un-
fortunately, Duane Allman was killed
in a motorcycle accident in 1971. An-
other star member of the band, Barry
Oakley, was killed shortly thereafter.
The Allman Brothers hit on hard
times, and so did Phil Walden. He had
problems with abuse and use of alcohol
and drugs, like so many folks in the
music industry.

Phil Walden hit a low point in his
life, but Phil Walden rebounded from
that, just like the music industry he
knew and loved so well. He moved to
Nashville and stayed for a time in
Nashville.

While he was in Nashville, he discov-
ered another band in Athens, GA,
called Widespread Panic. They are a
little beyond my generation, but my
son has been to a number of Wide-
spread Panic concerts around the
Southeast, and I venture to say that
the children of a lot of our Members
likewise, if you mention Widespread
Panic to them, their eyes light up.

Phil Walden was the kind of man who
had the ability to bounce back, and he
did so. He was an icon in his industry.
He represented, I noticed in looking at
the various obituaries, a number of
folks, frankly, I did not know he rep-
resented in all the years I knew Phil.
Here are several of the bands and acts
Phil Walden either managed at Cap-
ricorn Records or promoted otherwise:
I mentioned Otis Redding and the
Allman Brothers, Percy Sledge, Boz
Skaggs, the Charlie Daniels Band, the
Marshall Tucker Band, Wet Willie,
Kenny Chesney, 311, Cake, Lynyrd
Skynyrd, Hank Williams, Jr., Billy Joe
Shaver, and Stillwater.

Phil Walden hit on hard medical
times also in recent years. Last Sun-
day, Phil lost his battle with cancer
and, unfortunately, passed away. He
had a burial last Thursday in Macon,
GA, at Rose Hill Cemetery, where he
was laid to rest in the same cemetery
as Duane Allman and Barry Oakley.

Phil Walden was truly an unusual
person in the music industry. In the
1960s, he took a Black man in Otis Red-
ding, brought him to a White univer-
sity, White universities all across the
Southeast, without any major inci-
dents whatsoever, and that was signifi-
cantly unusual. As Peter Conlin, a pro-
moter and longtime friend of Phil Wal-
den, said:

If you look at a white guy from the south
in the ’60s trying to promote a black singer,
that was a brave thing to do.
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And it truly was. Phil Walden did it
with class, he did it with style, and he
did it with success. Phil Walden then
took the Allman Brothers and did it
with style, did it with class, did it with
success. He was a true dream story, a
true story of the American dream in
the music industry. He is someone the
music industry is going to miss.

Phil certainly lived an interesting
life, and his wife Peggy, who stood by
his side for so many years, deserves a
lot of credit for the success Phil had,
both in the music industry as well as in
bringing his life back together. We are
all going to miss Phil Walden.

I yield the floor, Mr. President.

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MAKING EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS FOR
THE FISCAL YEAR ENDING SEP-
TEMBER 30, 2006—Continued

AMENDMENT NO. 3597
Mr. COCHRAN. Mr. President, there

are several amendments that have been

cleared on both sides of the aisle.

I call up amendment No. 3597 on be-
half of Senator LUGAR and others re-
garding the State Department per-
sonnel in Iraq and Afghanistan.

The PRESIDING OFFICER.
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. LUGAR, for himself, Mr. WAR-
NER, Mr. CHAFEE, and Mr. ALLEN, proposes an
amendment numbered 3597.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To provide certain authorities nec-
essary to carry out foreign policy objec-
tives in Iraq and Afghanistan)

On page 90, between lines 10 and 11, insert
the following:

SEC. 1202. DEPARTMENT OF STATE AND USAID

AUTHORITIES.

(a) WAIVER OF ANNUITY LIMITATIONS ON RE-
EMPLOYED FOREIGN SERVICE ANNUITANTS.—
Section 824(g) of the Foreign Service Act of
1980 (22 U.S.C. 4064(g)) is amended to read as
follows:

‘(g)(1) The Secretary of State may waive
the application of subsections (a) through (d)
on a case-by-case basis for an annuitant re-
employed on a temporary basis, or grant au-
thority to the head of an Executive agency
to waive the application of subsections (a)
through (d) on a case-by-case basis for an an-
nuitant reemployed on a temporary basis—

‘“(A) if, and for so long as, such waiver is
necessary due to an emergency involving a
direct threat to life or property or other un-
usual circumstances; or
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‘(B) if the annuitant is employed in a posi-
tion for which there is exceptional difficulty
in recruiting or retaining a qualified em-
ployee.

‘“(2) The authority of the Secretary to
waive the application of subsections (a)
through (d) for an annuitant pursuant to
subparagraph (B) of paragraph (1), or to
grant authority to the head of an Executive
agency to waive the application of such sub-
sections to an annuitant under subpara-
graphs (A) or (B) of such paragraph, shall
terminate on October 1, 2008. An annuitant
reemployed pursuant to such authority prior
to such termination date may be employed
for a period ending not later than one year
after such date.

‘“(3) The Secretary should prescribe proce-
dures for the exercise of any authority under
paragraph (1), including criteria for any ex-
ercise of authority and procedures for a dele-
gation of authority.”.

(b) WAIVER OF ANNUITY LIMITATIONS ON RE-
EMPLOYED CIVIL SERVICE ANNUITANTS.—

(1) DEPARTMENT OF STATE.—Title I of the
Department of State Basic Authorities Act
of 1956 (22 U.S.C. 2651a et seq.) is amended by
adding at the end the following new section:
“SEC. 61. REEMPLOYMENT OF ANNUITANTS

UNDER THE CIVIL SERVICE RETIRE-
MENT SYSTEM AND FEDERAL EM-
PLOYEES’ RETIREMENT SYSTEM.

‘‘(a) AUTHORITY.—

‘(1) IN GENERAL.—The Secretary of State
may waive the application of the provisions
of section 8344 or 8468 of title 5, United
States Code, on a case-by-case basis for em-
ployment of an annuitant in a position in
the Department of State for which there is
exceptional difficulty in recruiting or retain-
ing a qualified employee, or when a tem-
porary emergency hiring need exists.

‘“(2) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary under paragraph (1)
shall terminate on October 1, 2008. An annu-
itant reemployed pursuant to such authority
prior to such termination date may be em-
ployed for a period ending not later than one
year after such date.

‘“(b) PROCEDURES.—The Secretary should
prescribe procedures for the exercise of any
authority under subsection (a), including cri-
teria for any exercise of authority and proce-
dures for a delegation of authority.

“(c) ANNUITANTS NOT TREATED AS EMPLOY-
EES FOR PURPOSES OF RETIREMENT BENE-
FITS.—An employee for whom a waiver under
this section is in effect shall not be consid-
ered an employee for purposes of subchapter
IIT of chapter 83, or chapter 84 of title 5,
United States Code.”.

(2) UNITED STATES AGENCY FOR INTER-
NATIONAL DEVELOPMENT.—Section 625 of the
Foreign Assistance Act of 1961 (22 U.S.C.
2385) is amended by adding at the end the fol-
lowing new subsection:

“(HM(A) The Administrator of the United
States Agency for International Develop-
ment may waive the application of the provi-
sions of section 8344 or 8468 of title 5, United
States Code, on a case-by-case basis for em-
ployment of an annuitant in a position in
the United States Agency for International
Development for which there is exceptional
difficulty in recruiting or retaining a quali-
fied employee, or when a temporary emer-
gency hiring need exists.

‘“(B) The authority of the Administrator
under subparagraph (A) shall terminate on
October 1, 2008. An annuitant reemployed
pursuant to such authority prior to such ter-
mination date may be employed for a period
ending not later than one year after such
date.

‘“(2) The Administrator should prescribe
procedures for the exercise of any authority
under this subsection, including criteria for
any exercise of authority and procedures for
a delegation of authority.
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“(3) An employee for whom a waiver under
this section is in effect shall not be consid-
ered an employee for purposes of subchapter
IIT of chapter 83, or chapter 84 of title 5,
United States Code.”.

(c) REPORT ON USE OF ANNUITY LIMITATION
WAIVER AUTHORITY.—Not later than 1 year
after the date of the enactment of this Act,
the Secretary of State shall submit to the
Committee on Foreign Relations and the
Committee on Homeland Security and Gov-
ernment Affairs of the Senate and the Com-
mittee on International Relations and the
Committee on Government Reform of the
House of Representatives a report on the ex-
ercise of the waiver authorities provided
under section 824(g) of the Foreign Service
Act of 1980 (22 U.S.C. 4064(g)), as amended by
subsection (a), section 61 of the State De-
partment Basic Authorities Act of 1956, as
added by subsection (b)(1), and section 625(j)
of the Foreign Assistance Act of 1961, as
added by subsection (b)(2). The report shall
include the number and type of positions
that have been filled under such waiver au-
thority, and the retirement date, former job
title, and new job title of each annuitant re-
employed under such authority.

(d) HOME LEAVE PROVISIONS.—

(1) TRAVEL EXPENSES FOR REST AND RECU-
PERATION TRAVEL.—Section 901(6) of the For-
eign Service Act (22 U.S.C. 4081(6)) is amend-
ed by striking ‘“‘unbroken by home leave”
each place it appears.

(2) AUTHORITY TO REQUIRE LEAVES OF AB-
SENCE.—Section 903(a) of the Foreign Service
Act (22 U.S.C. 4083) is amended by striking
¢“18 months’ and inserting ‘12 months”’.

(e) AUTHORITY TO PROVIDE ACCOMMODATION
AND SUBSISTENCE TO INDIVIDUALS SERVING IN
IRAQ AND AFGHANISTAN.—The Secretary of
State may provide during any fiscal year,
with or without reimbursement, accommoda-
tion and subsistence to personnel in Iraq and
Afghanistan for whom the Chief of Mission is
responsible.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to
amendment No. 3597.

The amendment (No. 3597) was agreed
to.

AMENDMENT NO. 3661, AS MODIFIED

Mr. COCHRAN. Mr. President, I call
up amendment No. 3661 on behalf of
Senator LEAHY regarding notification
requirements.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. LEAHY, proposes an amendment
numbered 3661.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for notification to the
Committees on Appropriations)

On page 121, line 5, after the colon, insert
the following: Provided further, That funds
made available under this heading shall be
subject to the regular notification proce-
dures of the Committees on Appropriations:

Mr. COCHRAN. Mr. President, I send
a modification to the desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment, as modified, is as
follows:
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(Purpose: To provide for notification to the
Committees on Appropriations)

On page 121, line 5, after the colon, insert
the following: Provided further, That funds
made available under this heading in this
Act shall be subject to the regular notifica-
tion procedures of the Committees on Appro-
priations:

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
the amendment, as modified.

The amendment, as modified, was
agreed to.

AMENDMENT NO. 3663, AS MODIFIED

Mr. COCHRAN. Mr. President, I call
up amendment No. 3663 on behalf of
Senator LEAHY regarding a technical
correction.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. COCH-
RAN], for Mr. LEAHY, proposes an amendment
numbered 3663.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: Technical amendment)

On page 121, line 1, strike ‘““‘in Iran’’ and in-
sert in lieu thereof:

of which $34,750,000 shall be made available
to promote democracy in Iran and of which
$5,000,000 shall be made available for election
assistance in the Democratic Republic of the
Congo.

On page 121, line 2, after ‘‘heading” insert
“for assistance for Iran”

Mr. COCHRAN. Mr. President, I send
a modification to the desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment, as modified, is as
follows:

(Purpose: Technical amendment)

On page 120, line 25, strike ‘‘for programs
and activities promoting democracy in Iran”’
and insert in lieu thereof:

of which $34,750,000 shall be made available
for programs and activities promoting de-
mocracy in Iran and of which $5,000,000 shall
be made available for election assistance in
the Democratic Republic of the Congo

On page 121, line 4, strike ‘“‘and’ and insert
in lieu thereof: , and those funds made avail-
able to promote democracy in Iran

The PRESIDING OFFICER. Is there
further debate on the amendment, as
modified?

If not, the question is on agreeing to
the amendment, as modified.

The amendment (No. 3663), as modi-
fied, was agreed to.

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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MORNING BUSINESS

Mr. COCHRAN. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I ask
unanimous consent to be recognized to
speak as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

STRATEGY IN IRAQ

Mr. DURBIN. Mr. President, as we re-
flect on the Presidency of George W.
Bush, there were moments of high
drama. Certainly, the moment of high-
est drama in my recollection was when
the President visited the site of the 9/
11 attack. When he went to New York
and walked through the smoke-filled
rubble with the firefighters and the
workmen still digging through, it was
a moment that I am sure will endure.
It will be remembered.

If you had to then select another mo-
ment in his Presidency that will be re-
membered, it was a moment 3 years
ago today when the President of the
United States boarded a Naval fighter
plane and flew to land on the deck of
USS Abraham Lincoln.

It was a time when America wasn’t
certain about what had happened in
Iraq. We had launched an invasion.
Saddam Hussein had been deposed.
There were still a lot of questions
about the future of Iraq and what
would happen in that country.

The President of the United States
came to that aircraft carrier on that
day, and as he landed and spoke to
those who were assembled, behind him
was a banner which read ‘“Mission Ac-
complished.” It was on May 1, 2003, 3
years ago. The President said on that
day:

In the battle of Iraq, the United States and
our allies have prevailed. And now our coali-
tion is engaged in securing and restructuring
that country.

The President went on to say:

We have difficult work to do in Iraq. We're
bringing order to parts of that country that
remain dangerous. We’re pursuing and find-
ing leaders of the old regime, who will be
held to account for their crimes. We've
begun the search for hidden chemical and bi-
ological weapons and already know of hun-
dreds of sites that will be investigated. We’re
helping to build Iraq, where the dictator
built palaces for himself instead of hospitals
and schools. And we will stand with the new
leaders of Iraq as they establish a govern-
ment of, by, and for the Iraqi people.
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The President went on to say 3 years
ago:

From Pakistan to the Philippines to the
Horn of Africa, we are hunting down al-Qaida
killers. Nineteen months ago, I pledged that
the terrorists would not escape the patient
justice of the United States. And as of to-
night, nearly one-half of al-Qaida’s senior
operatives have been captured or killed.

That was the speech of the President
of the United States 3 years ago today.

Since the President made that
speech, this is the grim record. Since
that day, over the last 3 years, 2,262
Americans have been killed and 17,202
Americans have been wounded.

This occurred after the President an-
nounced to the world that our mission
was accomplished.

As we gather today to mark the third
anniversary of that Presidential state-
ment, war continues with no end in
sight, and 2,401 of our best and bravest
soldiers have given their lives. I have
called many of those families from Illi-
nois. I have attended some of the funer-
als. I know the lives of those families
will never be the same. They have
given so much to this country. We
thank them. We will continue to thank
them over and over again. We thank
the men and women in uniform for con-
tinuing to stand and fight to defend
this country and its values. They rep-
resent the very best. We should never
forget that.

But we now know that within their
ranks—even at the highest levels—
there have been serious concerns about
this administration and its strategy in
Iraq.

Three years after President Bush’s
statement on that carrier that our mis-
sion was accomplished, several leading
generals, men who served under the
President at that time, men under his
command, men who were responsible
for the lives of thousands of soldiers
and marines, now retired, in civilian
status, have stepped forward. What
have they said?

Retired LTG Gregory Newbold, the
three-star Marine Corps general who
served as the Nation’s top operations
officer before the invasion of Iraq, re-
cently joined a number of his former
colleagues and said:

I am driven to action now by the missteps
and misjudgments of the White House and
the Pentagon, and by my many painful visits
to our military hospitals. In those places, I
have been both inspired and shaken by the
broken bodies but unbroken spirits of sol-
diers, Marines and corpsmen returning from
this war. The cost of flawed leadership con-
tinues to be paid in blood. The willingness of
our forces to shoulder such a load should
make it a sacred obligation for civilian and
military leaders to get our defense policy
right. They must be absolutely sure that the
commitment is for a cause as honorable as
the sacrifice.

General Newbold continued:

My sincere view is that the commitment of
our forces to this fight was done with the
casualness and a swagger that are the special
province of those who have never had to exe-
cute these missions—or bury the results.

Finally, the general said:

We need fresh ideas and fresh faces. That
means, as a first step, replacing Rumsfeld
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and many others unwilling to fundamentally
change their approach. The troops in the
Middle East have performed their duty. Now
we need people in Washington who can con-
struct a unified strategy worthy of them. It
is time to send a signal to our Nation, our
forces and the world that we are uncompro-
mising on our security but are prepared to
rethink how we achieve it.

General Newbold is joined in this call
for change by GEN Anthony Zinni; MG
Paul D. Eaton; MG John Batiste; MG
Charles Swannack, Jr.; and MG John
Riggs, all retired. ) }

If you look at the resumes of these
men, you will find the very best in
service to our country. General Eaton,
who headed up training for the Iraqi
military from 2003 to 2004—what did he
say? I quote him:

Defense Secretary Donald Rumsfeld is not
competent to lead America’s Armed Forces.

General Swannack, former com-
mander of the 82nd Airborne Division,
one of the most storied and honored di-
visions in American military history—
here is what he said:

I do not believe Secretary Rumsfeld is the
right person to fight that war based on his
absolute failures in managing the war
against Saddam in Iraq.

These generals are calling for change
at the highest level. How many times
during the course of this war when the
President was questioned about his
military strategy did he say: I defer to
the generals; I defer to the military
professionals. This will not be a polit-
ical decision.

That is the right response. But what
would he now say when these six men,
many of whom served under his com-
mand, have stepped forward and said
that the plan for this war is so wrong
and that the man executing that plan
as Secretary of Defense is not the right
person for that job?

I have said publicly, and I will repeat
it. I believe Secretary Rumsfeld, for
the good of this Nation, should leave as
Secretary of Defense. I believe this for
the same reason these generals do. I do
not believe he can lead us to the right
conclusion in Iraq, and we will pay a
heavy price if we do not acknowledge
that.

As General Zinni has said, staying
the course in Iraq sends us right over
Niagara Falls. We have to change the
course. We have to understand why
change is imperative. It is worth tak-
ing a few minutes to understand how
we have reached this point some 3
years after President Bush told the
world our mission was accomplished.

Recently, Secretary of State Rice
stated the United States has made
thousands of ‘‘tactical errors.” Sec-
retary Rumsfeld challenged her, and
said: ‘I don’t know what she is talking
about.”

She was right. The administration
has made numerous and tragically
costly mistakes in Iraq. Think about
it. The decision to invade without al-
lies—with only the United Kingdom as
a major force by our side, and many
other countries sending smaller forces,
we went in virtually alone. It was a
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strategic misjudgement that has left us
today carrying the military and finan-
cial burdens in Iraq.

Before us on the floor of the Senate
is another spending bill for Iraq—this
one over $100 billion. The total no one
can guess, but $320 billion so far, more
than $2 billion a week.

My situation is like some in the Sen-
ate. I voted against the use-of-force
resolution for the war in Iraqg—23 of us
did, 1 Republican and 22 Democrats on
that October night in 2002. But I said
from my memory of what happened in
Vietnam, as I tried my best to appre-
ciate what our soldiers faced, that I
would vote for every penny that this
President asked for to wage this war so
that the soldiers would always have
what they needed to win and come
home safely. And I have done that. I
will continue to do that.

When my critics ask: How can you be
against the war and vote to fund it?
The question comes down to something
very basic from where I am standing. If
it were my son or daughter serving in
uniform in that country, I would want
them to have everything to come home
safely, even if I bitterly disagreed with
the administration’s policy that sent
them into this war.

We have 132,000 soldiers in Iraq
today. Our combined allies have 24,000,
some of whom are in Kuwait. Mr.
President, 2,401 Americans have died.
That is more than 10 times the losses
that have been suffered by the rest of
the so-called Coalition of the Willing.

This record-setting supplemental bill
that we take up this week in the Sen-
ate will bring the cost of U.S. oper-
ations in Iraq to $280 billion. For now,
as I have said: I am going to vote for it.
But before this Congress continues to
fund, we have to ask hard questions.

If this is going to be a routine vote
for the so-called emergency supple-
mental bill, if this is going to be rou-
tine to the point where we don’t even
question the policies and strategies of
the war that we are voting for, then we
have failed in our responsibilities as
Senators.

On February 25, 2003, the Army Chief
of Staff, GEN Eric Shinseki, testified
before the Senate Armed Services Com-
mittee.

General Shinseki stated, in an inva-
sion of Iraq, that ‘‘any postwar occu-
pying force would have to be big
enough to maintain safety in a country
with ethnic tensions that could lead to
other problems.”

General Shinseki was asked how
many troops are needed, and he said:

Something on the order of several hundred
thousand soldiers.

He also said:

Assistance from friend and allies would be
helpful.

General Shinseki did not get the
300,000 or 400,000 troops that he and
many others thought would be needed
nor did we get the allies. General
Shinseki, for his candor and honesty,
was replaced in his command. This ad-
ministration was not about to stand
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still for someone in uniform telling
them the stark, honest truth, that
without enough soldiers the ones we
sent would be in danger.

And just as Economic Adviser Larry
Lindsay was fired for predicting the
war would cost $100 to $200 billion at a
time the administration said it might
not cost anything because Iraqi oil
would pay for it. That was Mr.
Wolfowitz who made that statement.
The fact is, they were right, the critics
were wrong, and we have suffered as a
result.

There was a failure by the leaders in
our Government to see this insurgency
that came about in Iraq, that endan-
gered our soldiers and destabilized that
country for so long.

When Secretary Rumsfeld was asked
about the reaction of the insurgents
and the uncertainty on the ground, he
said:

Freedom’s untidy.

In fact, the looting was the start of
the postinvasion violence that has
claimed 94 percent of the American
lives lost in Iraq.

Secretary Rumsfeld also signed off on
another critical strategic misjudg-
ment. The decision after the invasion
to immediately disband the Iraqi Army
made it easier for the insurgency.

We remember what happened when
the Secretary went to Iraq in a sur-
prise visit. Soldiers greeted him. He
took questions. The Tennessee guards-
man asked: Mr. Secretary, why do I
have to dig through the dump to find
pieces of metal to put in my humvee to
protect me and my fellow soldiers?
Why don’t we have modern equipment
to protect us on the ground? The Sec-
retary was at a loss for words. He was
embarrassed. America should have
been embarrassed to send our soldiers
into battle without the equipment they
needed.

Since the beginning of the war, a
troubling pattern has emerged. Under
Mr. Rumsfeld’s leadership, the Pen-
tagon has been very slow to respond to
the needs of our troops in the field.

In December 2003, LTG Ricardo
Sanchez identified critical shortages
and protective equipment for our
troops and lack of spare parts for com-
bat equipment, providing proof our sol-
diers were not adequately supplied.

By mid-2004, a furor broke out when
reports reached Washington, DC, that
many humvee vehicles in Iraq did not
have armor, and American soldiers and
Marines using them were Dbeing
maimed and killed by IEDs as a result.

Congress flooded Defense budgets
with funding for vehicle armor to re-
place or improve inadequately pro-
tected vehicles. Even after news cov-
erage of this lack of planning forced
Secretary Rumsfeld to accelerate pro-
duction of the armor, the Pentagon
missed at least three self-imposed
deadlines to fully field armor all of our
troops—this after the President told us
our mission had been accomplished.

A defining moment for Secretary
Rumsfeld was when that Tennessee
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guardsman challenged him. Here is
what the guardsman asked:

Why do we soldiers have to dig through
local landfills for pieces of scrap metal and
compromised ballistic glass to uparmor our
vehicles?

Secretary Rumsfeld replied, in part:

You have to go to war with the Army you
have, not the Army you want.

That is our Secretary of Defense,
speaking of the Army he had, not the
Army he wanted.

Let me remind everyone the decision
to invade was the decision of the
United States of America. We picked
the date. We picked the time. We es-
tablished when readiness would be ade-
quate. And sadly, it was not.

That conversation with the guards-
man from Tennessee revealed another
destructive tendency. Secretary Rums-
feld has seemingly forgotten about the
tremendous role our Guard and Reserve
have played in this war and must be
prepared to play at home. The condi-
tion of the gear and equipment from
our Guard and Reserve continues to
rapidly deteriorate.

Last week, I went to the Illinois Na-
tional Guard Camp Lincoln in Spring-
field, meeting with the officers and
asking them about equipment. Eighty
percent of their men and women and
units have been activated in Iraq. They
have left behind wornout, damaged,
and destroyed equipment, obviously,
came back empty-handed, and now do
not have the fundamental equipment
they need to train the guardsman to be
able to respond to domestic emer-
gencies in my home State of Illinois.
Our situation is not unique. Across the
United States, Guard and Reserve have
only 34 percent of the equipment they
need in the United States.

The true cost of this war is not just
in the lives and the injuries and the
budgets but the fact that we have left
our military, our Guard and Reserve,
ill equipped, unprepared, for the next
challenge. That is a sad condemnation
of an administration that did not think
through this commitment, that did not
understand that mission would not
truly be accomplished for years and
yvears after the President made that
claim.

As a result of ‘‘going to war with the
Army you have,” and inadequate
logistical plans, our Army and Marine
units on the ground in Iraq are con-
tinuing to struggle with repairing, re-
building, and replacing equipment used
by up to 3 years of sustained effort.

In testimony before Congress last
year, U.S. Army GEN Richard Cody,
the vice chief of staff of the Army,
stated:

We are equip-stretched, let there no doubt
about it . . . this Army started this war not
fully equipped.

What excuse is there for that, that
we sent our Army, our Marines, all of
the men and women in uniform, over to
this war without the proper equip-
ment?

The failures on the part of the Sec-
retary of Defense to bring a large
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enough occupation force to ensure the
force was properly equipped or to plan
for the emergency of full-scale insur-
gency against United States represents
strategic errors of great significance.
The strategic blindness continues
today.

As I said, at least Secretary Rice ac-
knowledges errors were made. When
asked about her statement, Secretary
Rumsfeld said:

I don’t know what she was talking about,
to be perfectly honest.

After 3 years of war, Secretary
Rumsfeld does not know what the Sec-
retary of State is talking about when
she says that thousands of mistakes
were made.

We need someone who can recognize
the reality before him and acknowl-
edge that we need to change course in
Iraq.

Last fall, the Senate, by a vote of 79
to 19, declared calendar year 2006
should be a period of significant transi-
tion to full Iraqi sovereignty, with
Iraqi security forces taking the lead for
the security of a free and sovereign
Iraq, thereby creating the conditions
for the phased redeployment of U.S.
forces.

What does that mean? It is time for
the Iraqis to stand and govern their
own nation. It is time for the Iraqi peo-
ple to stand and defend their own na-
tion. How many years have we been
promised that Iraqi soldiers and police
were this close to replacing American
soldiers? You have a right to be skep-
tical because we have yet to see the
first American soldier replaced by an
Iraqi soldier taking their place, stand-
ing guard for their own country.

Secretary Rumsfeld has not been able
to create the conditions that will allow
for the withdrawal of troops from Iraq.
We are a long way from accomplishing
our mission.

Early this month, Congress received
the first report from the Bush adminis-
tration required by the year of transi-
tion amendment. The administration
report offers the same ideological blind
spots that led to the ‘“‘mission accom-
plished” claim in 2003. It shows the
same lack of vision that failed to pre-
dict insurgency. There are no mentions
of militia. There is no analysis of the
dangers of civil war. They still see only
what they want to see.

I believe Secretary Rumsfeld should
resign. But I in no way hold him solely
responsible for the decisions on Iraq.
After all, he works for the Commander
in Chief, the President of the United
States.

In order to find our way out of this
disastrous mess this administration
has made in Iraq, the President clearly
needs new leadership in Defense. And
that is not just my opinion. It is the
opinion of these retired generals—men
who have given their lives to this coun-
try, men whose hearts were broken as
they watched their soldiers and ma-
rines killed in battle, men who visited
these veterans in the hospitals, men
who reflected on where we are today
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and how we reached it and came to the
same conclusion.

We need a new direction. We need
new leadership. We need to have some-
one in the Department of Defense and a
strategy that will lead to our troops
coming home, the sooner the better.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
DARFUR

Mr. FRIST. Mr. President, we will be
closing in a few moments. But before
doing that, I want to comment on
events carried out in Washington yes-
terday, indeed around the country yes-
terday, in response to a crisis that is
going on, a crisis that is more than a
crisis. It is genocide going on in the
Darfur region. It is the western region
of the Sudan.

Yesterday, roughly 10,000 people
gathered in front of the Capitol, on the
Mall, to bring attention to what is hap-
pening: that crisis, that genocidal cam-
paign that is underway and being per-
petrated against the people of Darfur.

I applaud all of the participants’
compassion and commitment to the
cause which has been discussed again
and again on the floor of the Senate
but, indeed, is a devastating crisis that
is destroying a population and, indeed,
is genocide.

This is an issue that is very close to
my own heart, in part because I travel
just about every year to do medical
mission work in that part of the world,
in the Sudan. Indeed, I was in the
Darfur area and in Chad a little over a
year ago on the ground.

I mention it because this afternoon,
several hours ago, I had the wonderful
opportunity of meeting with a small
group of refugees from the Darfur re-
gion. The meeting was organized by
SaveDarfur.org. It gave me the oppor-
tunity to visit firsthand with individ-
uals from several of the tribes that oc-
cupy the Darfur region.

It is interesting, there are 10, 11, 12
tribes throughout Sudan. In the south,
two or three tribes dominate. In dif-
ferent parts of the Sudan, tribes domi-
nate. But it is interesting, over in the
Darfur region, the number of tribes
that intersect together. It is sort of
midway—north-south—in Sudan, so
you have a lot of the tribes that are
more endemic to the northern part of
Sudan, as well as the southern and
eastern part of Sudan. All of them
commingle in that region.

We met, oh, about 50 yards from here
on a balcony overlooking the Mall. And
as you stood on the balcony there, on a
beautiful day in Washington, looking
out, you could not help but think of
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the contrast between what is going on
in the homeland of those refugees to
the United States from Darfur and that
beautiful day looking out upon our
monuments and the freedom and lib-
erty for which they stand. That con-
trast between the turmoil that is going
on, as we speak, in Sudan and Amer-
ica’s homeland peace and prosperity
were really felt.

I have had the opportunity to go to
Sudan a number of times. I have talked
to the refugees in the border camps.
They are along the western border of
Sudan and in the country of Chad,
which is to the west of the Sudan.
There are 12 refugee camps. The ref-
ugee camps have anywhere from 8,000
to 20,000 people who are living on a sus-
tenance level, with the aid of NGOs and
peoples around the world, in little
tents, makeshift tents, but living
there, in essence, permanently.

There are about 2 million people who
have been displaced in the Darfur re-
gion and about 200,000 people who have
died as a result of brutality which
leads back to government sponsorship.

We have heard again and again the
stories and seen pictures of the villages
that are set afire, of the women who
are raped, the children who are ab-
ducted, recruited to armies, and even
many executed.

The Government of Sudan has failed
to take credible steps to date, and we
need to use everything within our
power and our standing in the inter-
national community to convince other
people to act and to act now. We can-
not—cannot—tolerate this genocide.

On this floor we have called it for
what it is: genocide. President Bush
has called it genocide. Former Sec-
retary of State Colin Powell has called
it genocide.

Last month, before we left for the
Easter/Passover recess, I met with a
number of friends from Sudan, many of
whom I had gotten to know when I was
last in Sudan, in the southern part of
the Sudan. They had been sponsored by
a charity out of Knoxville, TN.

We talked about the clinics and the
hospitals in southern Sudan. And we
discussed the pressure the American
Government has been able to bring to
date on behalf of the Darfur people.
But there is a lot more we can do. And
there is a 1ot more we should do.

Because these individuals were from
the southern part of Sudan—that is a
thousand miles away, a long way away
from the Darfur region—they reflected
how our Government getting involved
in the southern part of Sudan had
brought more peace, and it stopped the
civil war that had gone on there for the
last 20 years.

One of those visitors, Reverend
Kayanga, is a friend, actually, some-
body whom I have gotten to know. He
said it best when he said, ‘“The only
people that visited us were your peo-
ple.” He was saying that to me, again,
reaching out: Thank you for the past.
But you need to get even more involved
as we address this devastating crisis in
the Darfur part of Sudan.
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The conflict in the region is huge.
First of all, Sudan itself, the country,
is about a third of the size of the conti-
nental United States. The Darfur re-
gion is vast. The area of conflict is
probably a third bigger than all of Iraq.
So it is a huge area, which is one of the
challenges. Things are getting worse,
not better, which is the message they
were giving me. Indeed, as I talked to
people on the ground, in terms of
NGOs, the NGOs are having a harder
time. The rainy season comes in 4
weeks. Once that comes in, there is no
way to get aid and have it distributed
throughout the Darfur region.

As yesterday’s rally demonstrated,
the American people have vast stores
of compassion and caring for these peo-
ple and for the suffering of others. We
have a passionate commitment to
human rights. Now is the time for us to
reflect it. At our Government’s re-
quest, the African Union has agreed to
extend the ongoing peace talks until
midnight on Tuesday. Indeed, Deputy
Secretary of State Robert Zoellick will
leave today for Abuja, Nigeria, to help
both parties resolve the crisis. Negotia-
tions have gone on for 2 years, and a
settlement is long past due. Those who
are responsible for this genocide, for
the war crimes against humanity and
criminal acts, need to be brought to
justice. No longer can we wait this
tragedy out. We must act, and the
international community must be en-
couraged to step up as well. Hundreds
of thousands of lives are at stake.

Mr. REID. Will the Senator yield for
a question?

Mr. FRIST. I am happy to.

Mr. REID. Just out of curiosity, I
know on some of your trips you have
taken to care for the poor in these
countries, you have done a lot of sur-
gery and other things. Have you done
any in this area?

Mr. FRIST. In the Darfur region I
have not. But it is very similar to
southern Sudan. It is fascinating,
southern Sudan, where 2 million people
have been displaced, and 5 million peo-
ple have been Kkilled in a civil war
there, and it started there. That is why
I have great hope. A lot of people just
give up on these regions, because when
we went there initially, it was almost
exactly the same. There was a lot of
fighting within 10 or 15 kilometers.

I started operating in a little school-
house that had been diverted for about
8 years. That was 1997-1998. Now in
2006, there is a village there and com-
merce and a hospital, no fighting;
50,000 people go through what was a
schoolhouse and is now a big hospital.

When people give up in Africa or say
we have been through this before and
talk about corruption in government,
we can’t give up. We should not give
up.

I very much appreciate my distin-
guished colleague asking because there
is a lot we can do. And it starts with
the compassion and caring that the
American people exemplify. Now is the
time for us to act.
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HONORING OUR ARMED FORCES

SERGEANT DANIEL L. SESKER

Mr. GRASSLEY. Mr. President, I am
here today to speak about a brave and
heroic American who gave the ultimate
sacrifice in the name of freedom. SGT
Daniel L. Sesker died on April 6, 2006
near Bayji, Iraq in support of Oper-
ation Iraqi Freedom. Sergeant Sesker
was assigned to C Troop, 1st Squadron,
113th Calvary Regiment, 34th Infantry
Division, Army National Guard based
out of Le Mars, IA. I extend my deepest
sympathies to his mother and step-
father, Mysty and Marvin Stumbo, his
father, Dennis Sesker, his brother and
sister, and his fiancee Angie.

Daniel Sesker was born in Boone, IA,
and graduated from Ogden High School
in 2001, where he participated in wres-
tling. He studied criminal law at Iowa
Central Community College before en-
listing in the Army National Guard. He
served as part of Kosovo Force in Oper-
ation Joint Garden and had served a
previous tour in Iraq. Between his two
tours, Daniel worked as a counselor at
the Woodward Academy and as a part-
time police officer in Gowrie, IA. Ser-
geant Sesker received several decora-
tions for his exemplary service, includ-
ing the Bronze Star, Purple Heart,
Army Commendation Medal, National
Defense Medal, Iraqg Campaign Medal,
and Combat Action Badge.

Sergeant Sesker is remembered as
having a great sense of humor. His love
for his family and friends as well as his
love for life will be missed by all who
knew him. He was the kind of person
who could light up a room with his per-
sonality and positive attitude. My
thoughts and prayers are with his fam-
ily and friends. We all owe Sergeant
Sesker our eternal gratitude for his
service and sacrifice.

———

ASIAN PACIFIC AMERICAN
HERITAGE MONTH

Ms. CANTWELL. Mr. President, in
May, we commemorate Asian Pacific
American Heritage Month, honoring
the history, culture and traditions of
Asians and Pacific Americans and rec-
ognizing their unique contributions to
the United States.

First proposed as a 1-week event in
1977, the celebration was expanded to a
full month in 1990. May was chosen be-
cause of its unique significance in the
history of Asian Americans. May 7,
1843, marked the first recorded immi-
gration of Japanese to the United
States. May 10, 1869, marked the com-
pletion of the transcontinental rail-
road—a feat that would not have hap-
pened when it did without the labor of
Chinese immigrants.

The Asian and Pacific American pop-
ulation has a rich history in this coun-
try, especially in the Pacific North-
west. In my State, records show the ar-
rival of Asian immigrants as early as
the 1860s, while some scholars even
speculate that centuries before, Chi-
nese explorers sailed down the Alaskan
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coast to what is now Washington
State. Today, there are over 14 million
Asians and Pacific Americans living in
the United States, representing 5 per-
cent of the population. In Washington,
they make up 7 percent of the citi-
zZenry.

Over the past century and a half,
Asian and Pacific American commu-
nities have contributed significantly to
the cultural vibrancy of Washington
State. Individuals within Washington’s
Asian and Pacific American commu-
nities have also worked to stand up for
justice and make our country a better
place. In 1944, Gordon Hirabayashi, a
Japanese American student at the Uni-
versity of Washington in Seattle, took
a stand against the unfair treatment of
Japanese Americans during World War
II when he refused to obey discrimina-
tory curfew orders. In taking his case
to the U.S. Supreme Court, he left a
lasting reminder of the importance of
standing up for civil rights.

Last month, Washington State cele-
brated the retirement of one of its
most influential Asian American lead-
ers. Bob Santos, affectionately known
to many as ‘“‘Uncle Bob,” has for many
years, tirelessly dedicated himself to
social justice for all. As a founder and
executive director of Inter*Im Commu-
nity Development Association, Bob
helped revitalize the International Dis-
trict of Seattle, build the local econ-
omy, and secure affordable housing for
many of our most vulnerable residents.
Under President Clinton, Uncle Bob
served nobly and boldly as the Re-
gional Director for the U.S. Depart-
ment of Housing and Urban Develop-
ment. His selflessness, passion and
dedication embody the giving spirit
that makes our Asian Pacific American
community so strong.

America is a land of immigrants, and
our history demonstrates that we are
stronger because of our diversity. Over
the past century and a half, Asian and
Pacific American communities have
contributed significantly to the cul-
tural vibrancy of Washington State.
However, we can only live up to the
promise of our diversity if we recognize
the mistakes of our past and give all
groups a voice in public discourse. Dur-
ing World War II, 227 Japanese Ameri-
cans from Bainbridge Island became
the first of more than 120,000 people to
be placed in internment camps. They
departed from Bainbridge Island’s
Eagledale Ferry Dock which, just last
month, became the site of a moving
tribute to all affected by this dark pe-
riod. The name of this memorial is
Nidoto Nai Yoni, meaning ‘‘let it not
happen again.”

During this year’s Asian Pacific
American Heritage month, we cele-
brate a history rich with culture and
tradition. In our Asian and Pacific
American communities, we must pre-
serve the lessons of the past and recog-
nize the great promise of the future.
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HURRICANE RITA

Mr. CORNYN. Mr. President, on April
27, 2006, I spoke on the Senate floor re-
garding the needs of Texans and evac-
uees living in Texas following Hurri-
canes Katrina and Rita. I used a num-
ber of visual aids to show the impact of
these storms on the State of Texas. I
would like to note in the RECORD that
The Beaumont Enterprise and Harris
County Judge Robert Eckels provided
these images to illustrate the current
state of Texas.

———————

CELEBRATING THE 25TH ANNIVER-
SARY OF THE CAPITOL CHAL-
LENGE

Mr. LUGAR. Mr. President, as we cel-
ebrate the 25th anniversary of the an-
nual 3-mile Capitol Challenge race, we
reflect upon the history of this event
and how it has brought together mem-
bers of the legislative, executive, and
judicial branches of the Federal Gov-
ernment with members of the print and
electronic media through exercise and
fellowship.

Since the first race in 1981, which was
held in East Potomac Park, annual
proceeds and registration fees have
benefited the Special Olympics.

During the ensuing years, the race
has evolved to a new location and ex-
panded to accommodate and increasing
number of participants. In 2002, the
race moved from the fall to the spring
while also moving from East Potomac
Park to Anacostia Park.

Current races bring out more than
650-700 participants each year, includ-
ing 30-35 Members of Congress.

It has been estimated that, since the
first race in 1981, over 15,000 runners
have competed, and of those 15,000 run-
ners, nearly 800 Members of Congress
have participated.

Furthermore, each year a celebrity
runner has joined the race which brings
enthusiasm to the morning’s event
while running and helping to present
the following awards.

1st Place Overall

1st Senator

1st Representative

1st Cabinet Department or Inde-
pendent Agency Head

1st Sub-Cabinet

1st Judge

1st Print Journalist

1st Electronic Journalist

Top Three Captains (or equivalent)
*Age 60-69

Top Three Captains (or equivalent)
*Age 70 and over

Male and Female Divisions for Above
Awards

Top Two Senate Teams

Top Two House Teams

Top Two Judicial Teams

Top Two Executive Teams

Top Two Print Teams

Top Two Print Media Teams

Top Two Electronic Media Teams

To commemorate the 256th running of
the Capitol Challenge race I am includ-
ing for the RECORD the dates of each of
the previous races.
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Nike
10, 1981
Nike
9, 1982

Nike
15, 1983

Nike
13, 1984

Nike
12, 1985

Nike
11, 1986

Nike
15, 1987

Nike
15, 1988

Nike
14, 1989

Nike
13, 1990

Nike
12, 1991

Nike
17, 1992

Nike
15, 1993

Nike
21, 1994

Nike
20, 1995

Nike
18, 1996

SGMA Capital Challenge—September
17, 1997

SGMA Capital Challenge—September
16, 1998

SGMA Capital Challenge—September
15, 1999

SGMA Capital Challenge—September
13, 2000

SGMA Capital Challenge—May 1, 2002

SGMA Capital Challenge—May 7, 2003

ACLI Capital Challenge—May 5, 2004

ACLI Capital Challenge—May 11, 2005

ACLI Capital Challenge—May 3, 2006

Additionally, I would like to give
special thanks to Mr. Jeff Darman for
his important public service as race di-
rector of the Capital Challenge and for
his vision in founding the race. Jeff has
served as the race director for every
race and he provides tireless leadership
in its organization by obtaining needed
permits and resources for its resound-
ing success.

I hope that you will join me in wish-
ing competitors safety and success as
they compete this year and for the con-
tinuing success for many years to
come.

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

Capital Challenge—September

———

ADDITIONAL STATEMENT

TRIBUTE TO BERRIEN COUNTY, GA

e Mr. ISAKSON. Mr. President, I rise
today to honor in the RECORD the 150th
Anniversary of Berrien County, GA.
Berrien County was created in 1856
from Coffee, Irwin and Lowndes coun-
ties. It was named for a great Geor-
gian, John McPherson Berrien, a U.S.
Senator who also served as President
Andrew Jackson’s Attorney General.
From the area labeled on early Georgia
maps simply as ‘‘Pine Barrens,” be-
cause of its vast acreage of pine trees,
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Berrien County has become one of the
top agriculture-producing counties in
Georgia and the Southeast. Known as
the ‘“‘Bell Pepper Capital of the World,”’
Berrien County farmers also have made
significant contributions in the produc-
tion of cotton, corn, peanuts, livestock,
and especially tobacco.

During the summer when the tobacco
markets opened, hundreds of families
would come to the county seat of Nash-
ville to market their crop and, in turn,
purchase much needed items from area
businesses with the money earned from
that year’s crop. Nashville has two his-
toric buildings on the National Reg-
ister of Historic Places—the old jail
and the Berrien County Courthouse.

In addition to Nashville, Berrien
County includes the great towns of
Alapaha, Ray City, and Enigma.

It gives me a great deal of pleasure,
and it is a privilege to recognize on the
floor of the U.S. Senate, the contribu-
tions of Berrien County to the State of
Georgia. 1 congratulate this great
county on its 150th anniversary. ®

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

————————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MESSAGE FROM THE HOUSE

At 2:03 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has agreed
to the following concurrent resolution,
in which it requests the concurrence of
the Senate:

H. Con. Res. 349. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the Greater Washington Soap Box Derby.

H. Con. Res. 357. Concurrent resolution
supporting the goals and ideals of National
Cystic Fibrosis Awareness Month.

H. Con. Res. 383. Concurrent resolution
supporting the goals and ideals of the Na-
tional Arbor Day Foundation and National
Arbor Day.

———
MEASURES REFERRED

The following concurrent resolutions
were read, and referred as indicated:

H. Con. Res. 357. Concurrent resolution
supporting the goals and ideals of National
Cystic Fibrosis Awareness Month; to the
Committee on Health, Education, Labor, and
Pensions.

H. Con. Res. 383. Concurrent resolution
supporting the goals and ideals of the Na-
tional Arbor Day Foundation and National
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Arbor Day; to the Committee on the Judici-
ary.

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

H.R. 5020. An act to authorize appropria-
tions for fiscal year 2007 for intelligence and
intelligence-related activities of the United
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-6522. A communication from the Ad-
ministrator, Energy Information Adminis-
tration, Department of Energy, transmit-
ting, pursuant to law, a report entitled ‘‘An-
nual Energy Outlook 2006’; to the Com-
mittee on Energy and Natural Resources.

EC-6523. A communication from the In-
spector General, Department of Interior,
transmitting, pursuant to law, the Depart-
ment’s Office of Inspector General Fiscal
Year 20056 FAIR Act Inventory; to the Com-
mittee on Energy and Natural Resources.

EC-6524. A communication from the Direc-
tor, Office of Electricity Delivery and En-
ergy Reliability, Department of Energy,
transmitting, pursuant to law, a report rel-
ative to the Navajo Electrification Dem-
onstration Program; to the Committee on
Energy and Natural Resources.

EC-6525. A communication from the Acting
Director, Security, Safety, and Law Enforce-
ment, Bureau of Reclamation, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘“Public Conduct
on Bureau of Reclamation Facilities, Lands,
and Waterbodies” (RIN1006-AA45) received
on April 25, 2006; to the Committee on En-
ergy and Natural Resources.

EC-6526. A communication from the Direc-
tor, Contracts and Acquisitions Manage-
ment, Department of Education, transmit-
ting, pursuant to law, the Department’s 2005
Commercial and Inherently Governmental
Activities Inventory; to the Committee on
Health, Education, Labor, and Pensions.

EC-6527. A communication from the Direc-
tor, Regulations Policy and Management
Staff, Food and Drug Administration, De-
partment of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘“Food Labeling; Health
Claims; Dietary Noncariogenic Carbohydrate
Sweeteners and Dental Caries’ (Docket No.
2004P-0294) received on April 12, 2006; to the
Committee on Health, Education, Labor, and
Pensions.

EC-6528. A communication from the Assist-
ant Secretary, Employee Benefits Security
Administration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Class Exemption for Services Pro-
vided in Connection with the Termination of
Abandoned Individual Account Plans”
(RIN1210-ZA05) received on April 25, 2006; to
the Committee on Health, Education, Labor,
and Pensions.

EC-6529. A communication from the Assist-
ant Secretary, Employee Benefits Security
Administration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Termination of Abandoned Indi-
vidual Account Plans” (RIN1210-AA97) re-
ceived on April 25, 2006; to the Committee on
Health, Education, Labor, and Pensions.
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EC-6530. A communication from the Asso-
ciate Legal Counsel, Equal Employment Op-
portunity Commission, transmitting, pursu-
ant to law, the report of a nomination for
the position of General Counsel, received on
April 27, 2006; to the Committee on Health,
Education, Labor, and Pensions.

EC-6531. A communication from the Acting
Inspector General, Department of Defense,
transmitting, pursuant to law, the Depart-
ment of Defense Office of Inspector General
inventory of commercial and inherently gov-
ernment activities for fiscal year 2005; to the
Committee on Armed Services.

EC-6532. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology, and Logistics), transmitting, pursu-
ant to law, a report relative to amounts of
staff-years of technical effort to be allocated
for each defense Federally Funded Research
and Development Center (FFRDC) during
Fiscal Year 2007; to the Committee on Armed
Services.

EC-6533. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology, and Logistics), Department of De-
fense, transmitting, pursuant to law, the re-
port of the Department’s purchases from for-
eign entities in Fiscal Year 2005; to the Com-
mittee on Armed Services.

EC-6534. A communication from the Chief,
U.S. Army Freedom of Information Act and
Privacy Office, Department of Defense,
transmitting, pursuant to law, the report of
a rule entitled ‘“The Freedom of Information
Act Program” (RIN0702-AA45) received on
April 25, 2006; to the Committee on Armed
Services.

EC-6535. A communication from the Under
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, a report of a viola-
tion of the Antideficiency Act by the Depart-
ment of the Army, case number 05-06; to the
Committee on Appropriations.

EC-6536. A communication from the Acting
Administrator, U.S. Agency for Inter-
national Development, transmitting, pursu-
ant to law, the report of a violation of the
Antidiciency Act; to the Committee on Ap-
propriations.

EC-6537. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the
Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background state-
ments of international agreements, other
than treaties (List 0676-0684); to the Com-
mittee on Foreign Relations.

EC-6538. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report relative to the extension of the
“Memorandum of TUnderstanding between
the Government of the United States of
America and the Government of the Republic
of Nicaragua Concerning the Imposition of
Import Restrictions on Archaeological Mate-
rial from the Pre-Hispanic Cultures of the
Republic of Nicaragua’® and the ‘‘Memo-
randum of Understanding Between the Gov-
ernment of the United States of America and
the Government of the Republic of Italy Con-
cerning the Imposition of Import Restric-
tions on Categories of Archaeological Mate-
rial Representing the Pre-Classical, Classical
and Imperial Roman Periods of Italy’’; to the
Committee on Foreign Relations.

EC-6539. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, the report of
proposed legislation entitled ‘‘The Antigua
Convention Implementing Act of 2006’’; to
the Committee on Foreign Relations.

EC-65640. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
the national emergency with respect to
Syria that was declared in Executive Order
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13338 of May 11, 2004; to the Committee on
Banking, Housing, and Urban Affairs.

EC-65641. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
the national emergency declared in Execu-
tive Order 12978 of October 21, 1995, with re-
spect to significant narcotics traffickers cen-
tered in Colombia; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6542. A communication from the Direc-
tor, Office of Thrift Supervision, transmit-
ting, pursuant to law, a report relative to
the Office of Thrift Supervision’s 2006 com-
pensation plan; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-6543. A communication from the Direc-
tor, Office of Management, Federal Housing
Finance Board, transmitting, pursuant to
law, the Board’s 2005 Annual Report on the
Use of Category Ratings to fill positions; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-65644. A communication from the Chair-
man and President (Acting) of the Export-
Import Bank of the United States, transmit-
ting, pursuant to law, notice of a financial
guarantee to support the sale of one Boeing
737-200ER aircraft with installed GE90 en-
gines to Austrian Airlines Lease and Finance
Company Ltd.; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-6545. A communication from the Senior
Vice President and Chief Financial Officer,
Export-Import Bank of the United States,
transmitting, pursuant to law, the Bank’s
Annual Report; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-6546. A communication from the Assist-
ant Secretary for Management and Chief Fi-
nancial Officer, Department of the Treasury,
transmitting, pursuant to law, the Depart-
ment’s report on the amount of acquisitions
made by the agency from entities that man-
ufacture the articles, materials, or supplies
outside of the United States in fiscal year
2005; to the Committee on Banking, Housing,
and Urban Affairs.

EC-6547. A communication from the Assist-
ant Secretary for Fish and Wildlife and
Parks, Department of the Interior, transmit-
ting, the report of draft legislation entitled
“Lewis and Clark Expedition Bicentennial
Commemorative Coin Correction Act”; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-6548. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Final Flood Ele-
vation Determinations (71 FR 8471)" received
on April 27, 2006; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-65649. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Final Flood Ele-
vation Determinations (71 FR 7693)”’ received
on April 27, 2006; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-6550. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Final Flood Ele-
vation Determinations (71 FR 9975)” received
on April 27, 2006; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-65651. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Final Flood Ele-
vation Determinations (71 FR 9963)”’ received
on April 27, 2006; to the Committee on Bank-
ing, Housing, and Urban Affairs.
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EC-6552. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Final Flood Ele-
vation Determinations (71 FR 9964)” received
on April 27, 2006; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-6553. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Final Flood Ele-
vation Determinations (71 FR 9972)” received
on April 27, 2006; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-6554. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Final Flood Ele-
vation Determinations (71 FR 12289)" re-
ceived on April 27, 2006; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6555. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Final Flood Ele-
vation Determinations (71 FR 12297)” re-
ceived on April 27, 2006; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6556. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Final Flood Ele-
vation Determinations (71 FR 12298) re-
ceived on April 27, 2006; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6557. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations (71 FR 9947)" re-
ceived on April 27, 2006; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6558. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations (71 FR 7692)” re-
ceived on April 27, 2006; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6559. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations (71 FR 9948)” re-
ceived on April 27, 2006; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6560. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations (71 FR 7688)" re-
ceived on April 27, 2006; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6561. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations (71 FR 9950)" re-
ceived on April 27, 2006; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6562. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Suspension of Com-
munity Eligibility (71 FR 4829)” (Doc. No.
FEMA-7909) received on April 27, 2006; to the
Committee on Banking, Housing, and Urban
Affairs.
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EC-6563. A communication from the Chair-
man, Defense Nuclear Facilities Safety
Board, transmitting, pursuant to law, the
Board’s Performance and Accountability Re-
port for Fiscal Year 2005; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-6564. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the Office of Per-
sonnel Management’s 2005 Federal Activities
Inventory Reform (FAIR) Act Inventory and
Inventory Summary; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-6565. A communication from the Direc-
tor, National Science Foundation, transmit-
ting, pursuant to law, the Foundation’s Fis-
cal Year 2005 Performance Highlights Re-
port; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-6566. A communication from the Acting
Director, Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the Administration’s
competitive sourcing initiative report for
fiscal year 2005; to the Committee on Home-
land Security and Governmental Affairs.

EC-6567. A communication from the Chair-
man, Federal Mine Safety and Health Review
Commission, transmitting, pursuant to law,
the Commission’s Program Performance Re-
port for Fiscal Year 2005; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-6568. A communication from the Chair-
man, Federal Mine Safety and Health Review
Commission, transmitting, pursuant to law,
a report relative to the Notification and Fed-
eral Employee Anti-discrimination and Re-
taliation Act of 2002 (the No Fear Act); to
the Committee on Homeland Security and
Governmental Affairs.

EC-6569. A communication from the Under
Secretary for Management, Department of
Homeland Security, transmitting, pursuant
to law, the Department’s Competitive
Sourcing Efforts Report for Fiscal Year 2005;
to the Committee on Homeland Security and
Governmental Affairs.

EC-6570. A communication from the Chief,
Human Capital Officer, Corporation for Na-
tional and Community Service, transmit-
ting, pursuant to law, the report of a change
in previously submitted reported informa-
tion, the designation of an acting officer, and
a nomination for the position of Chief Finan-
cial Officer, received on April 27, 2006; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-6571. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled ‘‘Letter Re-
port: District of Columbia Auditor’s Con-
cerns Regarding the Chief Financial Officer
(CFO) of the District of Columbia’s Non-
disclosure of Pertinent Information Regard-
ing the Fiscal Year (FY) 2006 General Pur-
pose General Fund Revenue Estimate’; to
the Committee on Homeland Security and
Governmental Affairs.

EC-6572. A communication from Director,
Office of Personnel Management, transmit-
ting, pursuant to law, the Chief Human Cap-
ital Officers Counsel’s Annual Report for Fis-
cal Year 2005; to the Committee on Home-
land Security and Governmental Affairs.

EC-6573. A communication from the Gen-
eral Counsel, Corporation for National and
Community Service, transmitting, pursuant
to law, the report of a rule entitled
“AmeriCorps Grant Applications from Pro-
fessional Corps” (RIN3045-AA46) received on
April 27, 2006; to the Committee on Home-
land Security and Governmental Affairs.

EC-6574. A communication from the Assist-
ant Attorney General for Administration,
Department of Justice, transmitting, pursu-
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ant to law, the Department’s Fiscal Year
2005 inventory of inherently governmental
and commercial activities; to the Committee
on the Judiciary.

EC-6575. A communication from Chief Ex-
ecutive Officer, Federal Bureau of Prisons,
Department of Justice, transmitting, pursu-
ant to law, the Federal Prison Industries,
Inc. Fiscal Year 2005 Annual Report; to the
Committee on the Judiciary.

EC-6576. A communication from the Dep-
uty Director, Regulations and Rulings Divi-
sion, Alcohol and Tobacco Tax and Trade Bu-
reau, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Administrative
Changes to Alcohol, Tobacco and Firearms
Regulations Due to the Homeland Security
Act of 2002 ((RIN1513-AA80)(T.D. TTB—44))
received on April 25, 2006; to the Committee
on the Judiciary.

EC-6577. A communication from the Dep-
uty Director, Regulatory Management Divi-
sion, U.S. Citizenship and Immigration Serv-
ices, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Special Immigrant Visas for
Fourth Preference Employment-Based
Broadcasters’” (RIN1615-AA47) received on
April 25, 2006; to the Committee on the Judi-
ciary.

EC-6578. A communication from the Regu-
lations Officer, Office of Disability and In-
come Security Programs, Social Security
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘‘Filing of
Applications and Requirements for Widow’s
and Widower’s Benefits” (RIN0960-AG32) re-
ceived on April 25, 2006; to the Committee on
Finance.

EC-6579. A communication from the Regu-
lations Officer, Social Security Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Administrative Re-
view Process for Adjudicating Initial Dis-
ability Claims” (RIN0960-AG31) received on
April 27, 2006; to the Committee on Finance.

EC-6580. A communication from the Chief,
Publications and Regulations Branch, Inter-
nal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Amendment to
Statutory Mergers and Consolidations”
((RIN1545-BF36)(TD 9259)) received on April
25, 2006; to the Committee on Finance.

EC-6581. A communication from the Chief,
Publications and Regulations Branch, Inter-
nal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Application of Sep-
arate Limitations to Dividends from Noncon-
trolled Section 902 Corporations’ ((RIN1545-
BF46)(TD 9260)) received on April 25, 2006; to
the Committee on Finance.

EC-6582. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Eligibility Requirements for USDA
Graded Shell Eggs” ((RIN0581-AC50)(PY-98-
006)) received on April 25, 2006; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-65683. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Nectarines and Peaches Grown in
California; Revision of Handling Require-
ments for Fresh Nectarines and Peaches”
(FV06-916/917-1 IFR) received on April 25,
2006; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-6584. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Sweet Cherries Grown in Designated
Counties in Washington; Removal of Con-

May 1, 2006

tainer Regulations” (FV06-923-1 IFR) re-
ceived on April 25, 2006; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-6585. A communication from the Regu-
latory Officer, Directives and Regulations
Branch, Forest Service, Department of Agri-
culture, transmitting, pursuant to law, the
report of a rule entitled ‘‘Sale and Disposal
of National Forest System Timber; Free Use
to Individuals; Delegation of Authority”’
(RIN0596-AC09) received on April 25, 2006; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-6586. A communication from the Regu-
latory Officer, Directives and Regulations
Branch, Forest Service, Department of Agri-
culture, transmitting, pursuant to law, the
report of a rule entitled ‘“Land Uses; Special
Uses; Recovery of Costs for Processing Spe-
cial Use Applications and Monitoring Com-
pliance with Special Use Authorizations”
(RIN0596-AB36) received on April 25, 2006; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-6587. A communication from the Regu-
latory Officer, Directives and Regulations
Branch, Forest Service, Department of Agri-
culture, transmitting, pursuant to law, the
report of a rule entitled ‘‘Resource Agency
Procedures for Conditions and Prescriptions
in Hydropower Licenses’ (RIN0596-AC42) re-
ceived on April 25, 2006; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-6588. A communication from the Regu-
latory Officer, Directives and Regulations
Branch, Forest Service, Department of Agri-
culture, transmitting, pursuant to law, the
report of a rule entitled ‘‘Sale and Disposal
of National Forest System Timber; Timber
Sale Contracts; Indices to Determine Mar-
ket-Related Contract Term Additions”
(RIN0596-AC29) received on April 25, 2006; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-6589. A communication from the Regu-
latory Officer, Directives and Regulations
Branch, Forest Service, Department of Agri-
culture, transmitting, pursuant to law, the
report of a rule entitled ‘‘Recreation Fees”
(RIN0596-AC35) received on April 25, 2006; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-6590. A communication from the Regu-
latory Officer, Directives and Regulations
Branch, Forest Service, Department of Agri-
culture, transmitting, pursuant to law, the
report of a rule entitled ‘‘National Forest
System  Land Management Planning”’
(RIN0596-AC43) received on April 25, 2006; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-6591. A communication from the Chair-
man, Inland Waterways Users Board, trans-
mitting, pursuant to law, the Board’s 2006
annual report relative to the investment
strategy for the preservation, protection,
and enhancement of the Nation’s inland
navigation system; to the Committee on En-
vironment and Public Works.

EC-6592. A communication from the Ad-
ministrator, Environmental Protection
Agency, transmitting, pursuant to law, a re-
port on the Fiscal Year 2004 implementation
of the Waste Isolation Pilot Plant (WIPP)
Land Withdrawal Act; to the Committee on
Environment and Public Works.

EC-6593. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Approval of the Clean Air Act, Section
112(I), Authority for Hazardous Air Pollut-
ants: Perchloroethylene Dry Cleaner Regula-
tion Maine Department of Environmental
Protection” (FRL No. 8049-9) received on
April 25, 2006; to the Committee on Environ-
ment and Public Works.
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EC-6594. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Bacillus Thuringiensis VIP3A Insect Con-
trol Protein and the Genetic Material Nec-
essary for its Production in Cotton; Exten-
sion of a Temporary Exemption from the Re-
quirement of a Tolerance’ (FRL No. 7772-7)
received on April 25, 2006; to the Committee
on Environment and Public Works.

EC-6595. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Georgia: Final Authorization of State Haz-
ardous Waste Management Program Revi-
sion” (FRL No. 8161-2) received on April 25,
2006; to the Committee on Environment and
Public Works.

EC-6596. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“OMB Approvals Under the Paperwork Re-
duction Act; Technical Amendment”’ (FRL
No. 8161-7) received on April 25, 2006; to the
Committee on Environment and Public
Works.

EC-6597. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics, and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Technical Amendments to the Highway and
Nonroad Diesel Regulations” (FRL No. 8161
9) received on April 25, 2006; to the Com-
mittee on Environment and Public Works.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LUGAR:

S. 2683. A bill to suspend temporarily the
duty on 2-cyanopyridine; to the Committee
on Finance.

By Mr. SANTORUM:

S. 2684. A bill to suspend temporarily the
duty on Mixed Xylidines; to the Committee
on Finance.

By Mr. LUGAR:

S. 2685. A Dbill to suspend temporarily the
duty on certain textured rolled glass sheets;
to the Committee on Finance.

By Mr. STEVENS (for himself and Mr.
INOUYE):

S. 2686. A bill to amend the Communica-
tions Act of 1934 and for other purposes; to
the Committee on Commerce, Science, and
Transportation.

By Ms. STABENOW (for herself and
Mr. KENNEDY):

S. 2687. A Dbill to amend title XVIII of the
Social Security Act to stabilize the amount
of the Medicare part B premium; to the Com-
mittee on Finance.

By Mr. ISAKSON:

S. 2688. A bill to amend the Internal Rev-
enue Code of 1986 to encourage private phi-
lanthropy; to the Committee on Finance.

By Ms. COLLINS:

S. 2689. A bill to amend the Internal Rev-
enue Code of 1986 to increase certain alter-
native fuel and vehicle tax incentives and to
eliminate certain tax incentives for major
integrated oil companies, and for other pur-
poses; to the Committee on Finance.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LUGAR:

S. Res. 456. A resolution expressing the
sense of the Senate on the discussion by the
North Atlantic Council of secure, sustain-
able, and reliable sources of energy; to the
Committee on Foreign Relations.

By Mr. VITTER (for himself, Ms. MI-
KULSKI, Mr. DEMINT, Mr. CRAIG, and
Mr. ISAKSON):

S. Res. 457. A resolution expressing the
sense of the Senate that the citizens of the
United States and the United States Govern-
ment have serious concerns regarding the re-
lease of convicted terrorist and murderer
Mohammad Ali Hammadi by the Govern-
ment of Germany; considered and agreed to.

By Mr. ALEXANDER (for himself, Mr.
FRIST, Mr. MCCONNELL, Mr. STEVENS,
Mr. ISAKSON, Mr. ROBERTS, Mr. SHEL-
BY, Mr. BUNNING, Mr. SANTORUM, and
Mr. TALENT):

S. Res. 458. A resolution affirming that
statements of national unity, including the
National Anthem, should be recited or sung
in English; to the Committee on the Judici-
ary.

By Mr. DODD:

S. Con. Res. 90. A concurrent resolution ac-
knowledging African descendants of the
transatlantic slave trade in all of the Amer-
icas with an emphasis on descendants in
Latin America and the Caribbean, recog-
nizing the injustices suffered by these Afri-
can descendants, and recommending that the
United States and the international commu-
nity work to improve the situation of Afro-
descendant communities in Latin America
and the Caribbean; to the Committee on the
Judiciary.

By Mr. NELSON of Florida (for him-
self, Mr. DEWINE, and Mr. SESSIONS):

S. Con. Res. 91. A concurrent resolution ex-
pressing the sense of Congress that the
President should posthumously award the
Presidential Medal of Freedom to Leroy
Robert ‘‘Satchel” Paige; to the Committee
on the Judiciary.

———

ADDITIONAL COSPONSORS

S. 283
At the request of Mrs. DOLE, the
name of the Senator from Louisiana
(Mr. VITTER) was added as a cosponsor
of S. 283, a bill to amend the Internal
Revenue Code of 1986 to provide a tax
credit for the transportation of food for
charitable purposes.
S. 331
At the request of Mr. JOHNSON, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 331, a bill to amend title 38,
United States Code, to provide for an
assured adequate level of funding for
veterans health care.
S. 368
At the request of Mr. LAUTENBERG,
the name of the Senator from Cali-
fornia (Mrs. BOXER) was added as a co-
sponsor of S. 368, a bill to provide as-
sistance to reduce teen pregnancy,
HIV/AIDS, and other sexually trans-
mitted diseases and to support healthy
adolescent development.
S. 619
At the request of Mrs. FEINSTEIN, the
name of the Senator from Nevada (Mr.
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REID) was added as a cosponsor of S.
619, a bill to amend title II of the So-
cial Security Act to repeal the Govern-
ment pension offset and windfall elimi-
nation provisions.
S. 843
At the request of Mr. SANTORUM, the
names of the Senator from Rhode Is-
land (Mr. REED) and the Senator from
Washington (Mrs. MURRAY) were added
as cosponsors of S. 843, a bill to amend
the Public Health Service Act to com-
bat autism through research, screen-
ing, intervention and education.
S. 1035
At the request of Mr. INHOFE, the
names of the Senator from Alaska (Ms.
MURKOWSKI), the Senator from Hawaii
(Mr. AKAKA) and the Senator from
Idaho (Mr. CRAIG) were added as co-
sponsors of S. 1035, a bill to authorize
the presentation of commemorative
medals on behalf of Congress to Native
Americans who served as Code Talkers
during foreign conflicts in which the
United States was involved during the
20th century in recognition of the serv-
ice of those Native Americans to the
United States.
S. 1086
At the request of Mr. HATCH, the
name of the Senator from Montana
(Mr. BURNS) was added as a cosponsor
of S. 1086, a bill to improve the na-
tional program to register and monitor
individuals who commit crimes against
children or sex offenses.
S. 1358
At the request of Mr. DURBIN, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 1358, a bill to protect scientific
integrity in Federal research and pol-
icymaking.
S. 1774
At the request of Mr. CORNYN, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1774, a bill to amend the
Public Health Service Act to provide
for the expansion, intensification, and
coordination of the activities of the
National Heart, Lung, and Blood Insti-
tute with respect to research on pul-
monary hypertension.
S. 1998
At the request of Mr. CONRAD, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. 1998, a bill to amend title 18,
United States Code, to enhance protec-
tions relating to the reputation and
meaning of the Medal of Honor and
other military decorations and awards,
and for other purposes.
S. 2025
At the request of Mr. BAYH, the
names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
Hawaii (Mr. INOUYE) were added as co-
sponsors of S. 2025, a bill to promote
the national security and stability of
the United States economy by reducing
the dependence of the United States on
oil through the use of alternative fuels
and new technology, and for other pur-
poses.
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At the request of Mr. BINGAMAN, his
name was added as a cosponsor of S.
2025, supra.

S. 2140

At the request of Mr. HATCH, the
name of the Senator from Texas (Mr.
CORNYN) was added as a cosponsor of S.
2140, a bill to enhance protection of
children from sexual exploitation by
strengthening section 2257 of title 18,
United States Code, requiring pro-
ducers of sexually explicit material to
keep and permit inspection of records
regarding the age of performers, and
for other purposes.

S. 2305

At the request of Mr. AKAKA, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 2305, a bill to amend title XIX
of the Social Security Act to repeal the
amendments made by the Deficit Re-
duction Act of 2005 requiring docu-
mentation evidencing citizenship or
nationality as a condition for receipt of
medical assistance under the Medicaid
program.

S. 2321

At the request of Mr. SANTORUM, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 2321, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of Louis Braille.

S. 2392

At the request of Mrs. BOXER, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
2392, a bill to promote the empower-
ment of women in Afghanistan.

S. 2416

At the request of Mr. BURNS, the
name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 2416, a bill to amend title
38, United States Code, to expand the
scope of programs of education for
which accelerated payments of edu-
cational assistance under the Mont-
gomery GI Bill may be used, and for
other purposes.

S. 2453

At the request of Mr. HAGEL, his
name was added as a cosponsor of S.
2453, a bill to establish procedures for
the review of electronic surveillance
programs.

S. 2557

At the request of Mr. SPECTER, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
2657, a bill to improve competition in
the oil and gas industry, to strengthen
antitrust enforcement with regard to
industry mergers, and for other pur-
poses.

S. 2636

At the request of Ms. STABENOW, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 2636, a bill to provide an imme-
diate Federal income tax rebate to help
taxpayers with higher fuel costs, and
for other purposes.

S. 2653

At the request of Mr. STEVENS, the

name of the Senator from Oregon (Mr.
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SMITH) was added as a cosponsor of S.
2653, a bill to direct the Federal Com-
munications Commission to make ef-
forts to reduce telephone rates for
Armed Forces personnel deployed over-
seas.

S. 2661

At the request of Mr. MARTINEZ, the
name of the Senator from Virginia (Mr.
ALLEN) was added as a cosponsor of S.
2661, a bill to provide for a plebiscite in
Puerto Rico on the status of the terri-
tory.

S. RES. 313

At the request of Ms. CANTWELL, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
Res. 313, a resolution expressing the
sense of the Senate that a National
Methamphetamine Prevention Week
should be established to increase
awareness of methamphetamine and to
educate the public on ways to help pre-
vent the use of that damaging narcotic.

S. RES. 436

At the request of Mr. MCCAIN, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
Res. 436, a resolution urging the Fed-
eration Internationale de Football As-
sociation to prevent persons or groups
representing the Islamic Republic of
Iran from participating in sanctioned
soccer matches.

S. RES. 442

At the request of Mr. SANTORUM, his
name was added as a cosponsor of S.
Res. 442, a resolution expressing the
deep disappointment of the Senate
with respect to the election of Iran to
a leadership position in the United Na-
tions Disarmament Commission and re-
questing the President to withhold
funding to the United Nations unless
credible reforms are made.

At the request of Mr. COLEMAN, the
names of the Senator from Oklahoma
(Mr. COBURN) and the Senator from
Maine (Ms. COLLINS) were added as co-
sponsors of S. Res. 442, supra.

AMENDMENT NO. 3599

At the request of Mr. LUGAR, the
names of the Senator from West Vir-
ginia (Mr. BYRD) and the Senator from
California (Mrs. FEINSTEIN) were added
as cosponsors of amendment No. 3599
proposed to H.R. 4939, a bill making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.

AMENDMENT NO. 3642

At the request of Mr. AKAKA, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of amendment No. 3642 proposed to
H.R. 4939, a bill making emergency sup-
plemental appropriations for the fiscal
year ending September 30, 2006, and for
other purposes.

AMENDMENT NO. 3650

At the request of Mr. OBAMA, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of
amendment No. 3650 intended to be pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for

May 1, 2006

the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 3656
At the request of Mr. LEAHY, the
names of the Senator from Minnesota
(Mr. COLEMAN), the Senator from
Vermont (Mr. JEFFORDS), the Senator
from Alaska (Mr. STEVENS), the Sen-
ator from Michigan (Ms. STABENOW)
and the Senator from Michigan (Mr.
LEVIN) were added as cosponsors of
amendment No. 3656 intended to be pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 3664
At the request of Mr. LEAHY, the
names of the Senator from Rhode Is-
land (Mr. CHAFEE) and the Senator
from Massachusetts (Mr. KENNEDY)
were added as cosponsors of amend-
ment No. 3664 intended to be proposed
to H.R. 4939, a bill making emergency
supplemental appropriations for the
fiscal year ending September 30, 2006,
and for other purposes.
AMENDMENT NO. 3666
At the request of Mr. SALAZAR, his
name was added as a cosponsor of
amendment No. 3666 intended to be pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 3679
At the request of Mr. HAGEL, his
name was added as a cosponsor of
amendment No. 3679 intended to be pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 3693
At the request of Mr. OBAMA, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of amendment No. 3693 pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 3694
At the request of Mr. OBAMA, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of amendment No. 3694 pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 3695
At the request of Mr. OBAMA, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of amendment No. 3695 pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 3697
At the request of Mr. OBAMA, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of amendment No. 3697 pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for
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the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 3715
At the request of Mr. CONRAD, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of amendment No. 3715 pro-
posed to H.R. 4939, a bill making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. STEVENS (for himself
and Mr. INOUYE):

S. 2686. A bill to amend the Commu-
nications Act of 1934 and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

Mr. STEVENS. Madam President,
today Senator INOUYE and I introduce
the Communications Act of 2006. Just
over a month ago, the Senate Com-
merce Committee concluded a series of
15 hearings on the state of our Nation’s
communications laws. We looked at
what changes in the law would be re-
quired to spur innovation, encourage
competition, and provide better service
at a lower price for consumers. Senator
INOUYE and I, and the members of our
committee heard from dozens of wit-
nesses and still more who have offered
comments and suggested language. Our
staffs met with literally hundreds of
people representing every point of
view.

The measure we introduce today is a
working draft intended to stimulate
discussion and is open for comments
and suggestions for change. It attempts
to strike a balance between competing
industries, consumer groups and local
government. Both Senator INOUYE and
I may propose additional changes based
on comments offered by our members
or interested parties. We will hold two
hearings to take testimony on the
draft bill and will listen to proposed
changes. It is our hope that through a
process of collaboration, we can draft a
bill that represents a bipartisan con-
sensus.

The bill includes elements from a
number of bills introduced by members
of our committee from both sides of
the aisle. The Call Home Act that Sen-
ator INOUYE and I introduced last week
would allow the FCC to take any ac-
tion short of price regulation to reduce
rates for members of our Armed Forces
who call home. The measure includes
thirteen cosponsors from our com-
mittee and another twenty-five cospon-
sors from the Senate at large. The Call
Home Act has been endorsed by twen-
ty-five military and veterans organiza-
tions.

The overarching theme of the bill we
introduce today is deployment of
broadband nationwide. Today the
United States is less than 16th in adop-
tion of broadband worldwide. We are
not only behind most of the developed
world, we even lag behind some of the
less developed parts of the globe. To
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address this broadband gap, the bill we
introduce today will allow local gov-
ernments to offer their own broadband
service, so long as they do not compete
unfairly with the private sector. The
provision is based largely on Senator
McCAIN’s and LAUTENBERG’s bill, S.
1294, cosponsored by Senator KERRY,
but includes elements to protect the
private sector from unfair government
competition from Senator ENSIGN’S
bill, S. 1504 cosponsored by MCcCAIN,
LOTT, DEMINT, and VITTER.

Senator McCAIN was also very helpful
in crafting the interoperability section
of the bill. After Hurricane Katrina and
later Wilma and Rita, the committee
held a series of hearings on problems
communications companies had in re-
storing service and the difficulties first
responders had in talking to one an-
other even when service had been fully
restored. During those difficult times,
Senators LOTT and VITTER played an
important role in highlighting the im-
portance of interoperability in times of
crisis. As part of the reconciliation bill
adopted last December, this committee
addressed the interoperability problem
by dedicating $1 billion to interoper-
ability programs. However, because of
the Byrd rule, it was not possible to
provide guidance on how the money
should be spent. The interoperability
bill we introduce today adopts many of
the recommendations offered by a vari-
ety of groups from the 911 Commission
to the recent White House report. It
embraces key concepts such as Plan-
ning and interoperable equipment
grants which have been discussed with
the Department of Homeland Security
and various public safety groups.

The bill will also crate prepositioned
technology caches in every State in the
Union with some redundant regional
caches for national emergencies—an
idea offered by Senator INOUYE and his
staff. These caches will include equip-
ment like satellite telephones that
work even when towers and power lines
have been destroyed.

Senator KERRY has also been in in-
volved in the interoperability discus-
sion, and I believe he will have sugges-
tions as we move forward on how to
build redundancy into our communica-
tions system.

One of the centerpieces of the legisla-
tion is video franchising reform. The
bill is based largely on legislation in-
troduced by Senator ENSIGN, S. 1504,
cosponsored by Senators McCAIN, LOTT,
DEMINT, and VITTER. Senators SMITH
and ROCKEFELLER introduced a similar
measure. Consistent with the Inouye/
Burns principles, the measure retains
local franchise involvement, but is
based off of the Alaska model which
uses expedited procedures, consistent
with the shot clock principles in the
Inouye/Burns principles.

By using a standard application, but
preserving the cities’ right to manage
their own rights of way and providing
the revenues needed to operate their
institutional networks as well as their
PEG channels, the bill seeks to balance
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the needs of those who want to deploy
broadband networks for video services
and the desires of cities to continue the
services they offer today. We also
sought to address the needs of the ex-
isting cable companies by offering
them the same terms as new entrants
immediately upon approval of the com-
petitor’s franchise application. Addi-
tionally, a cable company can avail
itself of the new streamlined rules
after its current franchise agreement
expires.

Another issue addressed in the draft
bill is access to video content. While
satellite companies are barred from
hoarding exclusive sports program-
ming, the so-called terrestrial loophole
does not impose the same mandate on
cable companies. As a result, through
acquisition of regional sports networks
by cable operators, competition with
satellite providers is stymied. The
Sports Freedom Act included in this
bill is patterned after a provision in
the Ensign bill cosponsored by MCCAIN,
LoTT, DEMINT, and VITTER.

Also critical to providing compelling
content is the broadcast flag. Broad-
casters are reluctant to offer their best
programming over the air for fear it
could be stolen and distributed world-
wide over the Internet with no regard
to copyright protection. This has been
a critical issue for Senator INOUYE on
the video side and for Senator FRIST on
the audio side. Senators SMITH and
BOXER took on this issue and developed
a draft bill which became the basis for
the legislation we introduce today. It
attempted to strike a balance between
the needs of broadcasters and the de-
sires of the consumer electronic indus-
try not to have the Federal Govern-
ment pick technology winners and los-
ers. While interested parties may have
suggestions for improving the bill, we
believe it is a good first step in ad-
dressing their concerns. I commend
Senators SMITH and BOXER for their
hard work on this issue.

The measure includes a white space
provision modeled after S. 2327, the
Allen-Kerry WIN Act supported by Sen-
ators SUNUNU, DORGAN, and BOXER. It
adds some protections the broadcasters
requested to prevent harmful inter-
ference by requiring any new device to
be tested in an FCC certified lab before
deployment. The concept of using va-
cant TV channels for broadband de-
ployment through Wi-Fi, Wi-Max and
other technologies is strongly endorsed
by consumer groups and the tech-
nology community. Also, each can play
an important role in bringing
broadband to rural America.

The legislation includes guidance on
the DTV transition that was not pos-
sible in the reconciliation bill because
of the Byrd rule. Much of the language
we included is based on a provision
Senator INOUYE worked on to Address
consumer education issues. It also in-
cludes an international coordination
element requested by Senator
HUTCHISON to address interference on
the US-Mexico border that will also
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benefit other border states, such as
Alaska, Washington, Montana, North
Dakota, and Maine. In addition, we
have included S. 900, Senator MCCAIN’s
Television Information Enhancement
for the visually impaired act which
Senator INOUYE and I cosponsored,
along with Senator SMITH. That bill
authorizes an existing FCC rule requir-
ing TV stations to offer some video de-
scription of television shows so blind
listeners will be able to follow the ac-
tion. The existing rule was struck
down by the courts on the grounds that
the FCC lacked authority for such a
rule. Today we provide them the au-
thority they need. As the son of a fa-
ther who was blind for a period of time,
this is an issue of personal interest to
me.

Last, but most important to me is
universal service reform. Our measure
is based on a series of bills. The con-
tribution mechanism we adopted is
based on S. 2256, the Burns USF bill
and S. 1583, the Smith-Dorgan measure
which was also cosponsored by Senator
PrRYOR. It allows the FCC to adopt a
contribution mechanism based on reve-
nues, numbers, or connections. Such a
step is needed to stabilize this impor-
tant program. it also includes Senator
SMITH’S concept of a separate
broadband fund to address the needs of
unserved areas.

We have included S. 241, the Snowe-
Rockefeller ADA exemption after fail-
ing in our efforts to work out this issue
with the Administration. While the
Burns and Smith-Dorgan-Pryor bills
were the basis for our USF title, we
also used important concepts from H.R.
5072, the Terry-Boucher bill, and we ap-
plaud them for their leadership in the
House and thank them for their con-
tribution to this effort. Lastly, we have
included S. 2378, the Inouye measure
that will improve the e-rate program
for Native Americans. Senators
McCAIN, DORGAN, and I joined in co-
sponsoring that bill.

This bill includes provisions through-
out that will benefit consumers. It en-
courages competition and cost savings
in the video market. It addresses some
critical needs in rural America. And, it
encourages deployment of broadband so
that our Nation can remain competi-
tive.

This is a comprehensive bill, as indi-
cated by my comments, that we have
researched. The bill is introduced by
every Member of the Senate. We are at-
tempting to collate them so we can
have one communications act for this
year. This will be the Communications
Act of 2006.

I urge the Senate to review it. We
look forward to having their com-
ments.

Mr. INOUYE. Mr. President, today, 1
have agreed to cosponsor telecommuni-
cations legislation introduced by Sen-
ator STEVENS. I do so in a spirit of bi-
partisanship because I believe that bi-
partisanship will be required if we are
to successfully update our Nation’s
communications laws. My cosponsor-
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ship, however, is not a demonstration
of support for the bill itself.

This is the draft of the majority
staff, and I have numerous, substantive
objections to the bill in its current
form. Given that my colleagues and I
have not yet had an opportunity to
weigh in on this critical legislation, I
consider its introduction the very be-
ginning of the legislative process.

Now that the majority staff’s draft is
no longer a secret, we can begin a full
review of the bill and address the many
issues important to me and my col-
leagues. At first glance, some provi-
sions will need to be deleted or changed
substantially and some issues still need
to be addressed.

For example, we cannot ignore con-
cerns about the potential for discrimi-
nation by network operators, but the
draft appears to do just that by failing
to create enforceable protections that
will ensure network neutrality. Simi-
larly, I believe that the provisions ad-
dressing video franchise reform must
follow more closely the principles Sen-
ator BURNS and I offered earlier this
year. At a time of increasing consolida-
tion in the communications industry,
it is essential that we guarantee rights
of interconnection, promote competi-
tion, and restrain anticompetitive be-
havior, particularly in markets where
the Bell Companies continue to have
significant market power. The legisla-
tion must promote the availability of
affordable, broadband services and ex-
tend consumer protections on a com-
petitively neutral basis.

Again, I recognize and honor the
chairman’s prerogative to set this leg-
islative process into motion. The chair-
man is aware of my many concerns and
has assured me that this will be a bi-
partisan process, and the Democrats
will be at the table. I look forward to
our discussions, and I am hopeful that
we can develop a final product that ev-
eryone on our committee can support.

———————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 456—EX-
PRESSING THE SENSE OF THE
SENATE ON THE DISCUSSION BY
THE NORTH ATLANTIC COUNCIL
OF SECURE, SUSTAINABLE, AND
RELIABLE SOURCES OF ENERGY

Mr. LUGAR submitted the following
resolution, which was referred to the
Committee on Foreign Relations:

S. RES. 456

Resolved, That it is the sense of the Senate
that—

(1) the President should place on the agen-
da for discussion at the North Atlantic Coun-
cil, as soon as practicable, the merits of es-
tablishing a policy and strategy for the
North Atlantic Treaty Organization to pro-
mote the security of members of the Organi-
zation through the development of secure,
sustainable, and reliable sources of energy;
and

(2) the President should submit to Con-
gress a report that sets forth—

(A) the actions the United States has
taken to place the matter referred to in
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paragraph (1) on the agenda for discussion at
the North Atlantic Council;

(B) the position of the United States on the
matter, as communicated to the North At-
lantic Council by the representatives of the
United States to the Council;

(C) a summary of the debate on the matter
at the North Atlantic Council, including any
decision that has been reached with respect
to the matter by the Council; and

(D) a strategy for the North Atlantic Trea-
ty Organization to develop secure, sustain-
able, and reliable sources of energy, includ-
ing contingency plans if current energy re-
sources are put at risk.

Mr. LUGAR. Mr. President, I rise
today to submit a resolution that calls
upon the United States to lead the dis-
cussion at NATO headquarters of the
role the alliance could play in energy
security. It further calls upon the
President to submit to Congress a re-
port that details ‘‘a strategy for NATO
to develop secure, sustainable, and reli-
able sources of energy, including con-
tingency plans if current energy re-
sources are put at risk.”

NATO is now facing new challenges
and new priorities. To be fully relevant
to the security and well-being of the
people of its member nations, NATO
must think and act globally.

International developments are call-
ing attention to the growing impor-
tance of energy security for NATO
member countries and other non-
member partners. Dependence on im-
ports of oil and natural gas from lim-
ited numbers of countries with state-
controlled reserves makes NATO mem-
ber countries wvulnerable to political
manipulation of supply. On a global
scale, increased competition for finite
supplies of oil and gas could lead to
conflict that would directly involve
NATO member states. This is why the
resolution urges that the United States
energy security message to NATO
members include attention toward sus-
tainable fuels and preparedness for sup-
ply disruption.

As the alliance focuses on a clearer
definition of its purpose in the 21st cen-
tury, I believe that it is important to
show congressional support for NATO
playing a role in energy security.

————

SENATE RESOLUTION 457T—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE CITIZENS OF
THE UNITED STATES AND THE
UNITED STATES GOVERNMENT
HAVE SERIOUS CONCERNS RE-
GARDING THE RELEASE OF CON-
VICTED TERRORIST AND MUR-
DERER MOHAMMAD ALI
HAMMADI BY THE GOVERNMENT
OF GERMANY

Mr. VITTER (for himself, Ms. MIKUL-
SKI, Mr. DEMINT, Mr. CRAIG, and Mr.
ISAKSON) submitted the following reso-
lution; which was considered and
agreed to:

S. RES. 457

Whereas, although the Government of Ger-
many has been a significant partner in com-
bating international terrorism, their release
of Mohammad Ali Hammadi was a grave and
unfortunate mistake;
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Whereas, in 1985, Mr. Hammadi, along with
Hasan Izz-Al-Din, Ali Atwa, and Imad Fayez
Mugniyah, hijacked Trans World Airlines
Flight 847, and subsequently escaped from
the scene of the hijacking;

Whereas United States Navy Petty Officer
Robert Dean Stethem was singled out during
the hijacking of Trans World Airlines Flight
847 because he was a serviceman of the
United States, savagely beaten before being
executed, and dumped on the tarmac of Bei-
rut International Airport;

Whereas Petty Officer Stethem was post-
humously awarded the Bronze Star and Pur-
ple Heart and buried at Arlington National
Cemetery;

Whereas, in 1987, Mr. Hammadi was ar-
rested at Frankfurt Airport while carrying
liquid explosives in his luggage;

Whereas, in 1989, Mr. Hammadi, a Shiite
militant from Lebanon, was convicted in a
court in Germany for the brutal killing of
Petty Officer Stethem and was sentenced to
life in prison in Germany;

Whereas, after less than 19 years behind
bars Mr. Hammadi was released in December
2005 and flown to Lebanon by the Govern-
ment of Germany even though the United
States does not have an extradition treaty
with the Government of Lebanon; and

Whereas the release of Mr. Hammadi came
in the face of strong opposition from the
United States Government, and Petty Officer
Stethem’s parents were not even informed in
advance that the killer of their son was to be
released; Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) the unfortunate actions of the Govern-
ment of Germany with respect to Moham-
mad Ali Hammadi have undermined the joint
efforts by the United States Government and
the Government of Germany to effectively
combat international terrorism;

(2) the early release of Mr. Hammadi sends
a signal of weakness to terrorist groups such
as Hezbollah and could increase the likeli-
hood of further terrorist attacks against the
citizens of Europe and the rest of the world;

(3) the United States Government should
continue to call on the Government of Leb-
anon to hand over Mr. Hammadi and other
known terrorists so that they may face trial
in the United States;

(4) the United States Government should
take all appropriate steps to secure the ar-
rest of Mr. Hammadi and his fellow hijackers
and their transfer to the United States for
trial; and

(5) the murderers of United States Navy
Petty Officer Robert Dean Stethem must be
brought to justice, and a clear message must
be sent to the international community that
the brutal murder of service members or ci-
vilians of the United States will neither be
tolerated nor forgotten.

———

SENATE RESOLUTION 458—AFFIRM-
ING THAT STATEMENTS OF NA-
TIONAL UNITY, INCLUDING THE
NATIONAL ANTHEM, SHOULD BE
RECITED OR SUNG IN ENGLISH

Mr. ALEXANDER (for himself, Mr.
FRrIsT, Mr. MCCONNELL, Mr. STEVENS,
Mr. ISAKSON, Mr. ROBERTS, Mr. SHELBY,
Mr. BUNNING, Mr. SANTORUM, and Mr.
TALENT) submitted the following reso-
lution; which was referred to the
Committtee on the Judiciary:

S. RES. 458

Whereas Francis Scott Key wrote the
words of the Star-Spangled Banner in
English in 1814, inspired by the sight of the
American flag still waving at Fort McHenry
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after 25 hours of continual bombardment by
British forces;

Whereas Congress declared the Star-Span-
gled Banner the National Anthem of the
United States in 1931 (section 301 of title 3,
United States Code);

Whereas the Pledge of Allegiance to the
Flag of the United States, written in
English, was first specified in law by Con-
gress in 1942 (section 4 of title 4, United
States Code);

Whereas the Oath of Allegiance, to which
lawful permanent residents swear upon be-
coming citizens of the United States (as re-
quired under section 337 of the Immigration
and Naturalization Act (8 U.S.C. 1448)), is
based, in part, on language originally writ-
ten in English by General George Wash-
ington and sworn by him and his general of-
ficers at Valley Forge in 1778;

Whereas the vast majority of Americans
are immigrants or the descendants of immi-
grants, proud of their ancestral country, but
prouder still to be American;

Whereas millions of Americans speak or
study additional languages, but English is
their common language;

Whereas the original national motto of the
United States, “‘E Pluribus Unum’’, meaning
‘“from many, one’’, signifies the coming to-
gether of people from many foreign countries
to form one Nation, was incorporated into
the Great Seal of the United States in 1776,
is printed on currency of the United States,
and inscribed on the wall of the Senate
chamber;

Whereas the people of the United States
are united not by race, ancestry, or origin,
but by a common language, English, and by
common belief in the principles prescribed in
the founding documents of the Nation, espe-
cially the Declaration of Independence and
the Constitution; and

Whereas, to become citizens of the United
States, under the sections 312 and 337 of the
Immigration and Nationality Act (8 U.S.C.
1423 and 1448), lawful permanent residents of
the United States who have immigrated from
foreign countries must, among other require-
ments, renounce allegiance to the govern-
ment of their country of origin, swear alle-
giance to the laws and Constitution of the
United States, and demonstrate an under-
standing of the English language: Now,
therefore, be it

Resolved, That the Senate affirms that
statements or songs that symbolize the
unity of the Nation, including the National
Anthem, the Oath of Allegiance sworn by
new United States citizens, and the Pledge of
Allegiance to the Flag of the United States,
should be recited or sung in English, the
common language of the United States.

———

SENATE CONCURRENT RESOLU-
TION 90—ACKNOWLEDGING AFRI-
CAN DESCENDANTS OF THE
TRANSATLANTIC SLAVE TRADE
IN ALL OF THE AMERICAS WITH
AN EMPHASIS ON DESCENDANTS
IN LATIN AMERICA AND THE
CARIBBEAN, RECOGNIZING THE
INJUSTICES SUFFERED BY
THESE AFRICAN DESCENDANTS,
AND RECOMMENDING THAT THE
UNITED STATES AND THE
INTERNATIONAL COMMUNITY
WORK TO IMPROVE THE SITUA-
TION OF AFRO-DESCENDANT
COMMUNITIES IN LATIN AMER-
ICA AND THE CARIBBEAN
Mr. DODD submitted the following

concurrent resolution; which was re-

ferred to the Committee on the Judici-
ary:
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S. CON. RES. 90

Whereas we must remember that African-
Americans are not the only survivors of the
transatlantic slave trade;

Whereas like the United States, many Eu-
ropean nations benefitted greatly from the
colonization of Latin America and the Carib-
bean and their participation in the slave
trade;

Whereas the story of African descendants
in all of the Americas remains untold, lead-
ing them to be forgotten, made invisible, and
allowed to suffer unjustly;

Whereas it is important to acknowledge
that as a result of the slave trade and immi-
gration, approximately 80,000,000 to
150,000,000 persons of African descent live in
Latin America and the Caribbean, making
them the largest population of persons of Af-
rican descent outside of Africa;

Whereas Afro-descendants are present in
most Latin American countries, including
Argentina, Bolivia, Chile, Ecuador, Guate-
mala, Honduras, Mexico, Nicaragua, Pan-
ama, Paraguay, Peru, Uruguay, and Ven-
ezuela;

Whereas the size of Afro-descendant popu-
lations varies in range from less than 1 per-
cent in some countries to as much as 30 per-
cent in Colombia and 46 percent in Brazil and
make up the majority in some Spanish
speaking Caribbean nations, such as Cuba
and the Dominican Republic;

Whereas Afro-descendant populations have
made significant economic, social, and cul-
tural contributions to their countries and
the Western Hemisphere from their unfortu-
nate involvement in the transatlantic slave
trade to their recent contributions to trade,
tourism, and other industries;

Whereas although persons of African de-
scent have made significant achievements in
education, employment, economic, political,
and social spheres in some countries, the
vast majority are marginalized—living in
impoverished communities where they are
excluded from centers of education, govern-
ment, and basic human rights based upon the
color of their skin and ancestry;

Whereas Afro-descendants have shorter life
expectancies, higher rates of infant mor-
tality, higher incidences of HIV/AIDS, higher
rates of illiteracy, and lower incomes than
do other populations;

Whereas Afro-descendants encounter prob-
lems of access to healthcare, basic edu-
cation, potable water, housing, land titles,
credit, equal justice and representation
under the law, political representation, and
other economic, political, health, and basic
human rights; and

Whereas skin color and ancestry have led
African-Americans in the United States and
African descendants in Latin America and
the Caribbean to share similar injustices,
leading to economic, social, health, and po-
litical inequalities: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) recognizes and honors African descend-
ants in the Americas for their contributions
to the economic, social, and cultural fabric
of the countries in the Americas, particu-
larly in Latin American and Caribbean soci-
eties;

(2) recognizes that as a result of their skin
color and ancestry, African descendants in
the Americas have wrongfully experienced
economic, social, and political injustices;

(3) urges the President to take appropriate
measures to encourage the celebration and
remembrance of the achievements of African
descendants in the Americas and to resolve
injustices suffered by African descendants in
the Americas;

(4) encourages the United States and the
international community to work to ensure
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that extreme poverty is eradicated, universal
education is achieved, quality healthcare is
made available, sustainable environmental
resources, including land where applicable, is
provided, and equal access to justice and rep-
resentation under the law is granted in Afro-
descendant communities in Latin America
and the Caribbean; and

(5) encourages the United States and the
international community to achieve these
goals in Latin America and the Caribbean
by—

(A) promoting research that focuses on
identifying and eradicating racial disparities
in economic, political, and social spheres;

(B) promoting, funding, and creating devel-
opment programs that focus on Afro-de-
scendant communities;

(C) providing technical support and train-
ing to Afro-descendant advocacy groups that
work to uphold basic human rights in the re-
gion;

(D) promoting the creation of an inter-
national working group that focuses on prob-
lems of communities of Afro-descendants in
the Americas; and

(E) promoting trade and other bilateral
and multilateral agreements that take into
account the needs of Afro-descendant com-
munities.

Mr. DODD. Mr. President, I rise
today to submit a concurrent resolu-
tion acknowledging African descend-
ants of the transatlantic slave trade
throughout the Western Hemisphere,
and in particular, Latin America and
the Caribbean. This resolution would
raise awareness about the continued
injustices they face and urge the U.S.
and the international community to
work to improve the condition of Afro-
descendent communities in these re-
gions.

Slavery remains a dark stain on
human history. Over the past century,
this terrible evil has been virtually
eliminated in many parts of the world,
including in the Western Hemisphere.

Here in the United States, we most
often speak of slavery as it existed
within our borders. But we need to re-
member that the institution of slavery
extended throughout the Americas.

Across the hemisphere, slaves were
brought in bondage from Africa, endur-
ing extraordinary hardships, brutal
maltreatment, and the deprivation of a
most fundamental human right—the
right to liberty. Yet, despite this re-
ality, Afro-descendent communities
have contributed a great deal to the
countries and communities in which
they have lived. Unfortunately,
though, even today, the many con-
tributions of Afro-descendent commu-
nities throughout our hemisphere are
underappreciated.

Currently, there are approximately
80 million to 150 million individuals of
African descent living in Latin Amer-
ica and the Caribbean. In some coun-
tries, including the Dominican Repub-
lic and Cuba, Afro-descendants actu-
ally constitute the majority of the pop-
ulation. But all too often, they are left
marginalized in these societies.

Indeed, individuals of African descent
throughout Latin America and the Car-
ibbean suffer disproportionately from a
variety of social and economic ills.

On average, they have lower incomes
and rates of literacy than do other pop-
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ulations in the same areas. And while
Afro-descendants make up 30 percent of
the population of Latin America, they
comprise 60 percent of the region’s
poor.

These circumstances severely impact
Afro-descended communities in the
Americas. Their inhabitants have
shorter life spans and higher rates of
infant mortality. They suffer from
higher rates of HIV/AIDS infection
than their compatriots. And many live
in deplorable conditions, without pota-
ble water, access to healthcare, or
basic education.

The resolution I am submitting
today is a companion to a measure in-
troduced by Congressman CHARLES
RANGEL in the House of Representa-
tives. I believe it is an important reso-
lution, which celebrates the contribu-
tions of Afro-descendants to the eco-
nomic, social, and cultural fabric of
our hemisphere, while drawing atten-
tion to the continued injustices they
face.

This resolution is a message that
more attention needs to be focused on
the continuing plight of Afro-descend-
ants in the hemisphere. Most impor-
tantly, it proposes positive initiatives
that would enable us to take a step to-
wards alleviating the suffering caused
by extreme poverty and racial dispari-
ties in this hemisphere.

Among other things, it encourages
the United States and the inter-
national community to invest in crit-
ical measures to combat racial dispari-
ties, including research into identi-
fying and eradicating the causes of
such iniquities; funding for develop-
ment programs targeted at the needs of
Afro-descendent communities; tech-
nical assistance for groups advocating
for the rights of Afro-descendents; the
creation of an international working-
group focused on the problems facing
these communities; and the promotion
of trade agreements that take into ac-
count their needs.

Individuals of African descent have
and will continue to play an essential
role in the long-term development of
our hemisphere. This resolution will
help to shed some light on the historic
injustices they have faced, and will
raise awareness about the challenges
continuing to face them in their daily
lives throughout Latin America and
the Caribbean. Doing so is an impor-
tant step toward righting a historical
wrong and paving the way for a more
prosperous future. I ask my colleagues
for their support in this effort.

———

SENATE CONCURRENT RESOLU-
TION 91—EXPRESSING THE
SENSE OF CONGRESS THAT THE
PRESIDENT SHOULD POST-
HUMOUSLY AWARD THE PRESI-
DENTIAL MEDAL OF FREEDOM
TO LEROY ROBERT ‘“SATCHEL”
PAIGE

Mr. NELSON of Florida (for himself,
Mr. DEWINE, and Mr. SESSIONS) sub-
mitted the following concurrent resolu-
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tion; which was referred to the Com-
mittee on the Judiciary:

S. CoN. RES. 91

Whereas Satchel Paige, who was born on
July 7, 1906, in Mobile, Alabama, lived a life
that was marked by his outstanding con-
tributions to the game of baseball;

Whereas Satchel Paige was a dominating
pitcher whose baseball career spanned sev-
eral decades, from 1927 to 1965;

Whereas Satchel Paige played in the Negro
Leagues and became famous for his unusual
pitching style and his ability to strike out
almost any player he faced;

Whereas Satchel Paige pitched 62 consecu-
tive scoreless innings in 1933;

Whereas, due to the practice of segregation
in baseball, Satchel Paige was prohibited for
many years from playing baseball at the
major league level;

Whereas Satchel Paige played for many
Negro League teams, including—

(1) the Chattanooga Black Lookouts;

(2) the Birmingham Black Barons;

(3) the Nashville Elite Giants;

(4) the Mobile Tigers;

(5) the Pittsburgh Crawfords; and

(6) the Kansas City Monarchs;

Whereas, while pitching for the Kansas
City Monarchs, Satchel Paige won 4 consecu-
tive league pennants from 1939 to 1942, and
later won a 5th pennant in 1946 with that
team;

Whereas, after the desegregation of base-
ball, Satchel Paige signed a contract to pitch
for the Cleveland Indians at age 42, and soon
thereafter became the oldest rookie ever to
play baseball at the major league level;

Whereas the extraordinary pitching of
Satchel Paige helped the Cleveland Indians
complete a championship season in 1948, as
the team won the American League Cham-
pionship and the World Series;

Whereas Satchel Paige threw an estimated
300 career shutouts;

Whereas, in 1971, Satchel Paige became the
first Negro League player to be inducted into
the Major League Baseball Hall of Fame;

Whereas the legendary pitching of Satchel
Paige earned him numerous awards and ac-
colades, including—

(1) a nomination to the All Century Team
by Major League Baseball as 1 of the great-
est players of the 20th century; and

(2) a selection to the 50 Legends of Baseball
by the Postal Service;

Whereas, despite years of discrimination
that limited the play of Satchel Paige to the
Negro Leagues, his prowess on the pitching
mound earned him the respect and admira-
tion of fans and players throughout the
world of baseball;

Whereas Satchel Paige passed away on
June 8, 1982; and

Whereas the Presidential Medal of Free-
dom, the highest civilian honor in the United
States, was established in 1945 to recognize
citizens of the United States who have made
exceptional contributions to—

(1) the security or national interests of the
United States;

(2) world peace;

(3) the culture of the United States or the
world; or

(4) the citizens of the United States or the
world: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that the President should award
the Presidential Medal of Freedom post-
humously to Leroy ‘‘Satchel’”’ Paige in honor
of his distinguished baseball career and the
contributions that he has made to the im-
provement of the society of the United
States and the world.

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today on behalf of myself,
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and Senators DEWINE and SESSIONS, to
submit a resolution expressing the
sense of Congress that the President
posthumously award the Presidential
Medal of Freedom to Leroy Robert
“Satchel” Paige in recognition of his
amazing talent and contributions to
baseball, our national pastime.

Satchel Paige was born in Mobile,
AL, on July 7, 1906, and has been de-
scribed as one of the greatest baseball
pitchers of all time. In 1933, for exam-
ple, he pitched 62 consecutive scoreless
innings. He won four consecutive Negro
League pennants from 1939 to 1942, and
a fifth pennant in 1946. Although Paige
spent most of his career in the Negro
Leagues due to racial segregation, his
reputation as an amazing pitcher was
known to both Black and White audi-
ences.

In 1948, a year after Jackie Robinson
integrated major league baseball,
Paige was signed to play with the
Cleveland Indians, becoming the oldest
rookie at age 42 to play at the Major
League level.

On August 20, 1948, as Paige pitched
the Indians to a 1-0 victory over the
White Sox, the night game’s attend-
ance, 78,382, set a record that still
stands today. The Cleveland Indians
went on to win the American League
Championship and the World Series in
1948.

In his career, Paige threw an esti-
mated 300 career shutouts. In 1971, he
became the first Negro League player
inducted into the Major League Base-
ball Hall of Fame. As one of the great-
est players of the 20th century, he was
nominated to the All Century Team by
Major League Baseball, and was se-
lected by the Postal Service as one of
the 50 Legends of Baseball.

Satchel Paige passed away on June 8,
1982, but his talent and electric style of
play are still remembered by baseball
fans today.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3728. Mr. VITTER (for himself and Ms.
LANDRIEU) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4939, making emergency supplemental appro-
priations for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; which
was ordered to lie on the table.

SA 3729. Mr. CHAFEE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3730. Mr. ALLARD submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3731. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3732. Mr. GRASSLEY (for himself and
Mr. BAUCUS) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4939, supra; which was ordered to lie on the
table.

SA 3733. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.
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SA 3734. Mr. BINGAMAN (for himself and
Mr. DOMENICI) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4939, supra; which was ordered to lie on the
table.

SA 3735. Mr. LAUTENBERG (for himself
and Mr. MENENDEZ) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3736. Mr. SALAZAR submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3737. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3738. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3739. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3740. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3741. Mr. LIEBERMAN (for himself and
Mr. BROWNBACK) submitted an amendment
intended to be proposed by him to the bill
H.R. 4939, supra; which was ordered to lie on
the table.

SA 3742. Mr. SALAZAR submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3743. Mr. LEVIN (for himself, Ms.
STABENOW, Mr. COLEMAN, and Mr. VOINOVICH)
submitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra;
which was ordered to lie on the table.

SA 3744. Mr. LEVIN (for himself and Ms.
STABENOW) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4939, supra; which was ordered to lie on the
table.

SA 3745. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3746. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3747. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3748. Mr. SALAZAR (for himself, Mr.
ALLARD, Mr. MCCONNELL, Mr. WYDEN, and
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4939, supra; which was ordered to lie on the
table.

SA 3749. Ms. CANTWELL (for herself, Mr.
BIDEN, and Mr. LEAHY) submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3750. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3751. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3752. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3753. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.
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SA 3754. Mr. DURBIN (for himself and Ms.
STABENOW) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4939, supra; which was ordered to lie on the
table.

SA 3755. Mr. DODD submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3756. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3757. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3758. Mr. SCHUMER (for himself and
Mr. REID) submitted an amendment intended
to be proposed by him to the bill H.R. 4939,
supra; which was ordered to lie on the table.

SA 3759. Mr. LEVIN (for himself, Ms.
STABENOW, Mr. DEWINE, and Mr. VOINOVICH)
submitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra;
which was ordered to lie on the table.

SA 3760. Mr. BIDEN (for himself, Mr.
LUGAR, and Mr. LEAHY) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3761. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3762. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3763. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3764. Mr. KERRY (for himself and Mr.
BIDEN) submitted an amendment intended to
be proposed by him to the bill H.R. 4939,
supra; which was ordered to lie on the table.

SA 3765. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3766. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3767. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3768. Mr. KENNEDY (for himself and
Ms. MIKULSKI) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4939, supra; which was ordered to lie on the
table.

SA 3769. Mr. DOMENICI (for himself and
Mr. REID) proposed an amendment to the bill
H.R. 4939, supra.

SA 3770. Mr. CRAIG submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3771. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3772. Mr. SANTORUM submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3773. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3774. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra.

SA 3775. Mr. HARKIN (for himself, Mr.
JOHNSON, and Mr. KERRY) submitted an
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amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3776. Mr. KOHL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3777. Mr. MENENDEZ (for himself, Mr.
LEAHY, Mr. DURBIN, Mr. SARBANES, Mr. LAU-
TENBERG, Mr. DoDD, and Mr. OBAMA) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra;
which was ordered to lie on the table.

SA 3778. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3779. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3780. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3781. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3782. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3783. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3784. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3785. Mr. LEVIN (for himself, Mr. DOR-
GAN, Ms. STABENOW, and Mr. CONRAD) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra;
which was ordered to lie on the table.

SA 3786. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3787. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3788. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3789. Mrs. HUTCHISON (for herself, Mr.
CORNYN, and Ms. LANDRIEU) submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3790. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3791. Mrs. HUTCHISON (for herself, Mr.
CORNYN, and Ms. LANDRIEU) submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra.

SA 3792. Mrs. HUTCHISON (for herself, Mr.
CORNYN, and Ms. LANDRIEU) submitted an
amendment intended to be proposed by her
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3793. Mr. COCHRAN submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3794. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3795. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.
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SA 3796. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3797. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3798. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3799. Mr. INOUYE (for himself, Mr. STE-
VENS, Mr. SHELBY, Mr. SARBANES, and Mr.
ROCKEFELLER) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4939, supra; which was ordered to lie on the
table.

SA 3800. Mr. INOUYE (for himself, Mr. STE-
VENS, Mrs. HUTCHISON, Mr. ROCKEFELLER,
Mrs. BOXER, Mr. LAUTENBERG, Ms. SNOWE,
Ms. CANTWELL, Mr. KERRY, Mr. DORGAN, Mr.
NELSON, of Florida, and Mr. PRYOR) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra;
which was ordered to lie on the table.

SA 3801. Mr. LEAHY (for himself and Mr.
DURBIN) submitted an amendment intended
to be proposed by him to the bill H.R. 4939,
supra; which was ordered to lie on the table.

SA 3802. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3803. Mr. FEINGOLD submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3804. Mr. COCHRAN submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3805. Mr. BENNETT submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3806. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3807. Mr. CHAMBLISS (for himself, Mr.
ISAKSON, and Mr. INOUYE) submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3808. Mr. COLEMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3809. Mr. OBAMA submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3810. Mr. OBAMA (for himself, Mr.
COBURN, and Mr. KENNEDY) submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3811. Mr. OBAMA (for himself, Mr.
COBURN, and Mr. KENNEDY) submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3812. Mr. BOND submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3813. Mr. OBAMA (for himself, Mr.
BINGAMAN, and Mr. SALAZAR) submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3814. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3815. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the
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bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3816. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3817. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3818. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3819. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3820. Mr. OBAMA (for himself, Mr.
LEVIN, Mr. BAYH, Ms. LANDRIEU, and Mr.
LIEBERMAN) submitted an amendment in-
tended to be proposed by him to the bill H.R.
4939, supra; which was ordered to lie on the
table.

SA 3821. Mr. SANTORUM submitted an
amendment intended to be proposed by him
to the bill H.R. 4939, supra; which was or-
dered to lie on the table.

SA 3822. Mr. INOUYE (for himself, Mr. STE-
VENS, Mr. SHELBY, Mr. SARBANES, Mr. ROCKE-
FELLER, Mr. REED, Mrs. BOXER, Mrs. CLIN-
TON, and Mr. ALLARD) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3823. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4939, supra; which was ordered to lie
on the table.

SA 3824. Mr. VOINOVICH submitted an
amendment intended to be proposed to
amendment SA 3613 submitted by Mr.
VoiNOoVICH (for himself, Mr. OBAMA, Mr.
DEWINE, Mr. LEVIN, Ms. STABENOW, Mr. DUR-
BIN, and Mr. DAYTON) and intended to be pro-
posed to the bill H .R. 4939, supra; which was
ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 3728. Mr. VITTER (for himself
and Ms. LANDRIEU) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 165, line 19, strike ¢$10,600,000,000
and insert ‘$10,400,000,000".

On page 168, between lines 8 and 9, insert
the following:

FLOOD PROTECTION, LOUISIANA

SEC. 2054. (a) There shall be made available
$200,000,000 for the Secretary of the Army
(referred to in this section as the ‘‘Sec-
retary’’) to provide, at full Federal expense—

(1) pumping capacity and other measures
required to prevent flooding associated with
modifications to outfall canals in Jefferson
and Orleans Parishes, Louisiana;

(2) repairs, replacements, modifications,
and improvements of non-Federal levees and
associated protection measures—

(A) in areas of Terrebonne Parish, and of
Jefferson Parish in the vicinity of Jean La-
fitte; and

(B) on the east bank of the Mississippi
River in Plaquemines Parish, Louisiana; and

(3) for armoring the hurricane and storm
damage reduction system in south Lou-
isiana.

(b) A project under this section shall be
initiated only after non-Federal interests
have entered into binding agreements with
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the Secretary to pay 100 percent of the oper-
ation and maintenance costs of the project
and to hold and save the United States free
from damages due to the construction or op-
eration and maintenance of the project, ex-
cept for damages due to the fault or neg-
ligence of the United States or its contrac-
tors.

(c) The Secretary shall submit to Congress
a report detailing a modified plan to protect
lower Plaguemines Parish, Louisiana, from
damage attributable to hurricanes with a
focus on—

(1) protecting populated areas;

(2) energy infrastructure;

(3) structural and nonstructural coastal
barriers and protection;

(4) port facilities; and

(5) the long-term maintenance and protec-
tion of the deep draft navigation channel on
the Mississippi River.

(d) Not later than 30 days after the date of
enactment of this Act, the Secretary shall
offer to enter into a contract with the Na-
tional Academies to provide to the Secretary
a report, by not later than 90 days after the
date of enactment of this Act, describing, for
the period beginning on the date on which
the individual system components for hurri-
cane and storm damage reduction was con-
structed and ending on the date on which the
report is prepared, the difference between—

(1) the portion of the vertical depreciation
of the system that is attributable to design
and construction flaws, taking into consider-
ation the settling of levees and floodwalls or
subsidence; and

(2) the portion of that depreciation that is
attributable to the application of new storm
datum that may require a higher level of
vertical protection in order to comply with
100-year floodplain certification and stand-
ard protect hurricane.

(e) The amounts provided under this head-
ing are designated as an emergency require-
ment pursuant to section 402 of H. Con. Res.
95 (109th Congress), the concurrent resolu-
tion on the budget for fiscal year 2006.

SA 3729. Mr. CHAFFE submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

FOX POINT HURRICANE BARRIER, PROVIDENCE,
RHODE ISLAND

SEC. 7 . (a) In this section:

(1) The term ‘‘Barrier’” means the Fox
Point Hurricane Barrier, Providence, Rhode
Island.

(2) The term ‘City”’ means the city of
Providence, Rhode Island.

(3) The term ‘‘Secretary’ means the Sec-
retary of the Army, acting through the Chief
of Engineers.

(b) Not later than 2 years after the date of
enactment of this Act, the Secretary shall
assume responsibility for the annual oper-
ation and maintenance of the Barrier.

(c)(1) The City, in coordination with the
Secretary, shall identify any land and struc-
tures required for the continued operation
and maintenance, repair, replacement, reha-
bilitation, and structural integrity of the
Barrier.

(2) The City shall convey to the Secretary,
by quitclaim deed and without consider-
ation, all rights, title, and interests of the
City in and to the land and structures identi-
fied under paragraph (1).

(d) There are authorized to be appropriated
to the Secretary such funds as are necessary
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for each fiscal year to operate and maintain
the Barrier (including repair, replacement,
and rehabilitation).

SA 3730. Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 235, between lines 19 and 20, insert
the following:

SEC. 30 . REPORT ON FIRE SEASON.

Not later than June 1, 2006, the Secretary
of the Interior shall submit to Congress a re-
port that—

(1) assesses the projected severity of the
pending fire season;

(2) taking into consideration drought, haz-
ardous fuel buildup, and insect infestation,
identifies the areas in which the threat of
the pending fire season is the most serious;

(3) describes any actions recommended by
the Secretary of the Interior to mitigate the
threat of the pending fire season; and

(4) specifies the amount of funds that
would be necessary to carry out the actions
recommended by the Secretary under para-
graph (3).

SA 3731. Mr. WARNER submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 117, between lines 9 and 10, insert
the following:

SENSE OF SENATE ON IRAQ

SEC. 1312. (a) FINDINGS.—The Senate makes
the following findings:

(1) No community in Iraq was spared from
Saddam’s campaign of repression and divi-
sion.

(2) Liberation has brought its own chal-
lenges. Saddam’s removal from power was
the essential first step in restoring stability,
freedom, and sovereignty for the Iraqi peo-
ple.

(3) Iraq is a nation with many ethnic, reli-
gious, sectarian, regional, and tribal divi-
sions, and before Saddam Hussein, Iraqis
from three different backgrounds were able
to live and work together.

(4) The terrorists and insurgents are un-
able to stop Iraq’s march toward freedom,
democracy, and economic security.

(5) The Iraqi Council of Representatives’
approval on April 22, 2006, of the Presidency
Council consisting of Jalal Talabani as
President and two Deputy Presidents, and
the election of a Speaker and two Deputy
Speakers is a significant step forward, as is
the decision by the Iraqi political leadership
to select Jawad al-Maliki as the Prime Min-
ister designate.

(b) SENSE OF SENATE.—It is the sense of the
Senate—

(1) that Iraq has crossed another major
milestone in its march toward freedom, de-
mocracy, and stability with the establish-
ment of its first permanent democratically
elected government that will chart the
course for Iraq’s future in a way denied to
previous generations of Iraqis;

(2) to commend Iraq’s new national leaders
on their selection, and the Iraqi people, for
another important milestone in their demo-
cratic evolution;

(3) to strongly encourage Iraq’s leaders to
seize this pivotal moment to—

(A) complete the formation of a govern-
ment of national unity and expand support
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for the Iraq Constitution through amend-
ments to the Iraq Constitution, imple-
menting legislation that enjoys widespread
support among all major parliamentary
blocs, or both;

(B) pursue policies and actions that will
defeat terrorists and insurgents, and pro-
mote stability;

(C) strengthen the economy, rebuild infra-
structure, and provide jobs;

(D) select cabinet officials who reflect the
diversity of the Iraqi people and who can de-
liver services to the Iraqi people and manage
their ministries effectively and efficiently;

(E) form a national security council to im-
prove government coordination on these and
other difficult issues;

(F) ensure there is no place in a free and
democratic Iraq for armed groups operating
outside of the law;

(G) find and remove any local or national
police leaders showing evidence of militia
loyalties; and

(H) address critical issues such as the proc-
ess known as de-Ba’athification, the oper-
ation of security ministries, and the dis-
tribution of oil revenues in a spirit of na-
tional unity;

(4) to acknowledge that progress is being
made in Iraq and look to the Iraqi govern-
ment to come to political solutions in a
timely, evenhanded and inexorable manner;

(5) to recognize the magnificent perform-
ance of the United States Armed Forces and
the coalition partners, and United States
Government officials from many depart-
ments and agencies, as well as the sacrifices
of their families at home; and

(6) to always honor the conduct and valor
of those who have given life or limb in this
noble mission and the families and loved
ones who support them.

SA 3732. Mr. GRASSLEY (for himself
and Mr. BAUCUS) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 186, after line 22, add the fol-
lowing:

SEC. 2704. Of the funds made available
under the heading ‘‘Disaster Relief”’ under
the heading ‘‘Federal Emergency Manage-
ment Agency’’ in chapter 5 of this title,
$38,000,000 is hereby transferred to the Social
Security Administration for necessary ex-
penses and direct or indirect losses related to
the consequences of Hurricane Katrina and
other hurricanes of the 2005 season: Provided,
That the amount transferred by this section
is designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution
on the budget for fiscal year 2006.

SA 3733. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

Before the period at the end of title VI (re-
lating to pandemic flu), insert the following:
‘“: Provided further, That $10,000,000 of such
amount shall be for the development of a
neuraminidase inhibitor as an antiviral ther-
apy for seasonal and pandemic influenza, in-
cluding all strains of avian influenza, that
can be administered to patients parenterally:
Provided further, That $10,000,000 of such
amount shall be for the purchase of an auto-
mated high thoroughput molecular differen-
tial diagnosis system to assist in carrying
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out domestic and global disease surveil-
lance’.

SA 3734. Mr. BINGAMAN (for himself
and Mr. DOMENICI) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

BORDER SECURITY IN THE EL PASO SECTOR

SEC. . (a) ADDITIONAL AMOUNT FOR CON-
STRUCTION.—The amount appropriated by
this Act under the heading ‘‘Construction’
under the heading ‘‘Customs and Border Pro-
tection’ is increased by $20,000,000.

(b) AVAILABILITY.—Of the amount appro-
priated by this Act under the heading ‘‘Con-
struction” under the heading ‘‘Customs and
Border Protection’, as increased by sub-
section (a), $20,000,000 to remain available
until expended shall be available for the El
Paso Sector to enhance tactical infrastruc-
ture.

(c) OFFSET.—Of the amount appropriated
by title II of division D of the Consolidated
Appropriations Act, 2005 (Public Law 108-447)
under the heading ‘‘Economic Support
Fund” for direct assistance for the West
Bank and Gaza, $20,000,000, are rescinded.

SA 3735. Mr. LAUTENBERG (for him-
self and Mr. MENENDEZ) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 162, between lines 12 and 13, insert
the following:

RAMAPO RIVER AT OAKLAND FLOOD CONTROL

PROJECT

For an additional amount for the Corps of
Engineers for the completion of the Ramapo
River at Oakland flood control project in the
State of New Jersey, $445,000, to remain
available until expended: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursu-
ant to section 402 H. Con. Res. 95 (109th Con-
gress), the concurrent resolution on the
budget for fiscal year 2006.

SA 3736. Mr. SALAZAR submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 172, strike lines 15 through 21 and
insert the following: ‘“‘System’ for necessary
expenses, $50,000,000, to remain available
until expended: Provided, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2006.”’

SA 3737. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
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On page 117, between lines 9 and 10, insert
the following:

ADDITIONAL AMOUNT FOR PROCUREMENT,
DEFENSE-WIDE

SEC. 1312. (a) ADDITIONAL AMOUNT.—The
amount appropriated by this chapter under
the heading ‘“‘PROCUREMENT, DEFENSE-WIDE”’
is hereby increased by $2,000,000.

(b) OFFSET.—The amount appropriated by
chapter 5 of title II under the heading ‘‘Dis-
ASTER RELIEF” is hereby decreased by
$2,000,000, with the amount of the reduction
to be allocated to amounts available under
that heading for operation costs of the Fed-
eral Emergency Management Agency.

SA 3738. Mr. INOUYE submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 142, line 20, after the colon, insert
the following: ‘‘Provided further, That not-
withstanding any other provision of law,
$5,500,000 shall be available for low-interest
loans to businesses and individuals to assist
in the recovery efforts resulting from the
heavy rains and thunderstorms in Hawaii
that began on February 20, 2006:”’.

SA 3739. Mr. INOUYE submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 165, line 20, after ‘‘Provided,
That’’, insert the following: ‘‘notwith-
standing any other provision of law,

$27,800,000 of the amount shall be for the
State of Hawaii, with $21,000,000 of the
amount for assistance with repairs to Round
Top Drive, $4,500,000 of the amount for public
assistance for the State and counties in the
State, and $2,300,000 of the amount for indi-
vidual assistance and disaster loan pro-
grams: Provided further, That’.

SA 3740. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FUNDING FOR PANDEMIC INFLUENZA
VACCINE INJURY COMPENSATION.

For an additional amount for the ‘‘Public
Health and Social Services Emergency
Fund” to compensate individuals harmed by
pandemic influenza vaccines, $289,000,000:
Provided, That the amounts provided for
under this section shall be designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress).

SA 3741. Mr. LIEBERMAN (for him-
self and Mr. BROWNBACK) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 238, line 25, insert ‘‘through the
Global Avian Influenza Network for Surveil-
lance (GAINS) and other programs’ after
‘‘global disease and surveillance’.
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SA 3742. Mr. SALAZAR submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 172, after line 21, add the fol-
lowing:

For an additional amount for the ‘Na-
tional Forest System’ for necessary ex-
penses related to projects focused on reduc-
ing the risk of catastrophic fires and miti-
gating the effects of widespread insect infes-
tations, $30,000,000: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress), the concurrent resolution on the
budget for fiscal year 2006.

SA 3743. Mr. LEVIN (for himself, Ms.
STABENOW, Mr. COLEMAN, and Mr.
VOINOVICH) submitted an amendment
intended to be proposed by him to the
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

SCREENING OF MUNICIPAL SOLID
WASTE.

(a) FINDINGS.—Congress finds, based on the
review of the Office of the Inspector General
of the Department of Homeland Security of
the effectiveness of screening by the Bureau
of Customs and Border Protection of trucks
carrying Canadian municipal solid waste,
that—

(1) the Bureau does not have an effective
method of screening and inspecting the 350
truckloads of municipal solid waste that
enter the United States daily through the
Detroit and Port Huron ports of entry;

(2) the effectiveness of technologies used as
of the date of enactment of this Act to test
for the presence of radiation in municipal
solid waste is limited;

(3) visual presentation of vehicle and cargo
inspection systems does not allow for easily
distinguishing drugs, weapons, and other
contraband in municipal solid waste; and

(4)(A) physical inspections of municipal
solid waste are of limited value because it is
difficult to thoroughly inspect compacted
municipal solid waste to identify illegal
cargo; and

(B) relatively few physical inspections are
performed because the inspections are labor
intensive.

(b) DEFINITIONS.—In this section:

(1) BUREAU.—The term ‘‘ Bureau’” means
the Bureau of Customs and Border Protec-
tion.

(2) COMMERCIAL MOTOR VEHICLE.—The term
‘“‘commercial motor vehicle”” has the mean-
ing given the term in section 31101 of title 49,
United States Code.

(3) COMMISSIONER.—The term ‘‘Commis-
sioner’”” means the Commissioner of the Bu-
reau.

(4) MUNICIPAL SOLID WASTE.—The term
“municipal solid waste’ includes sludge (as
defined in section 1004 of the Solid Waste
Disposal Act (42 U.S.C. 6903)).

(¢) REPORT TO CONGRESS.—Not later than
90 days after the date of enactment of this
Act, the Commissioner shall submit to Con-
gress a report that identifies the actions
that the Bureau will take to achieve the
same level of effectiveness in the screening
of municipal solid waste for the presence of
chemical, nuclear, biological, and radio-
logical weapons, as those methodologies and
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technologies used by the Bureau to screen
for those materials in other items of com-
merce entering the United States through
commercial motor vehicle transport.

(d) IMPACT ON COMMERCIAL MOTOR VEHI-
CLES.—The Secretary shall deny entry into
the United States for any commercial motor
vehicle carrying municipal solid waste until
the Secretary certifies to Congress that the
methodologies and technologies used by the
Bureau to screen for and detect the presence
of chemical, nuclear, biological, and radio-
logical weapons in municipal solid waste are
as effective as the methodologies and tech-
nologies used by the Bureau to screen for
those materials in other items of commerce
entering the United States through commer-
cial motor vehicle transport if—

(1) the Commissioner fails to submit the
report under subsection (c);

(2) the report under subsection (c) fails to
identify methodologies and technologies
that could be feasibly and reasonably imple-
mented by the Bureau to achieve the level of
effectiveness in the screening of municipal
solid waste described in subsection (c); or

(3)(A) the report under subsection (c¢) suffi-
ciently identifies methodologies and tech-
nologies that could be feasibly and reason-
ably implemented by the Bureau to achieve
the level of effectiveness in the screening of
municipal solid waste described in that sub-
section; but

(B) the Commissioner fails to fully imple-
ment the actions identified in the report be-
fore date that is 90 days after the date on
which the report is submitted.

SA 3744. Mr. LEVIN (for himself and
Ms. STABENOW) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 159, line 19, insert after ‘‘ex-
pended”’ the following: ‘‘, of which $400,000
shall be made available for emergency re-
pairs of the Federal project at Petoskey Har-
bor, Michigan, in order to repair damages
due to storms that occurred during the fall
of 2005 and the winter of 2006, which breached
the breakwater, endangering local marine fa-
cilities and reducing the effectiveness of the
only safe harbor between Charlevoix, Michi-
gan, and Mackinaw City, Michigan’’.

SA 3745. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SUBSTANCE ABUSE AND MENTAL HEALTH
SERVICES ADMINISTRATION

For an additional amount for the Sub-
stance Abuse and Mental Health Services
Administration, $350,000 to expand the
Wayne County, Michigan drug court program
to include the use of partial agonist therapy
and opiate antagonist therapy in providing
addiction treatment.

SA 3746. Mr. LIEBERMAN submitted
an amendment intended to be proposed
by him to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:
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On page 167, beginning on line 7 strike ‘,
notwithstanding” and all that follows
through ‘(42 U.S.C. 5174)”’ on line 9.

SA 3747. Mr. REED submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

SEC. 7032. EMERGENCY ASSISTANCE FOR UNAN-
TICIPATED INCREASES IN UTILITY
RATES.

(a) PUBLIC HOUSING AGENCIES.—

(1) IN GENERAL.—To address unanticipated
increases in utility rates, there are appro-
priated $250,000,000, to public housing agen-
cies for the operation and management of
public housing, as authorized under section
9(e) of the United States Housing Act of 1937
(42 U.S.C. 1437g(e)).

(2) DISTRIBUTION OF FUNDS.—The Secretary
of Housing and Urban Development shall re-
imburse a public housing agency for utility
cost increases from funds made available
under paragraph (1), upon submission of
proof by the agency to the Secretary of such
increases.

(b) SECTION 8 TENANT-BASED RENTAL AS-
SISTANCE.—

(1) IN GENERAL.—To address unanticipated
increases in utility rates, there are appro-
priated $243,000,000, to be available to resi-
dents receiving tenant-based rental assist-
ance under section 8 of the United States
Housing Act of 1937 (42 U.S.C. 1437f).

(2) DISTRIBUTION OF FUNDS.—Public housing
agencies administering tenant-based rental
assistance under section 8 shall be entitled
to additional funds made available under
paragraph (1) to provide for utility allowance
increases for section 8 participants upon sub-
mission of proof to the Secretary of such
utility allowance cost increases.

(3) PAYMENT STANDARD.—The payment
standard limitation under section 8(o)(1) of
the United States Housing Act of 1937 (42
U.S.C. 1437f(0)(1)) may be exceeded without
prior approval by the Secretary in instances
where an increase in the utility allowance of
a resident under paragraph (1) causes the as-
sistance needs of that resident to rise above
such limit.

(c) EMERGENCY DESIGNATION.—The
amounts appropriated under subsections (a)
and (b) are designated as an emergency re-
quirement under section 402 of H. Con. Res.
95 (109th Congress).

SA 3748. Mr. SALAZAR (for himself,
Mr. ALLARD, Mr. MCCONNELL, Mr.
WYDEN, and Mr. BAYH) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

SENSE OF THE SENATE ON DESTRUCTION OF

CHEMICAL WEAPONS

SEC. 7032. (a) The Senate makes the fol-
lowing findings:

(1) The Convention on the Prohibition of
the Development, Production, Stockpiling
and Use of Chemical Weapons and on Their
Destruction, done at Paris on January 13,
1993 (commonly referred to as the ‘“‘Chemical
Weapons Convention’’), requires all United
States chemical weapons stockpiles be de-
stroyed by April 29, 2012.
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(2) On April 10, 2006, the Department of De-
fense notified Congress that the United
States would not meet the deadline under
the Chemical Weapons Convention for de-
struction of United States chemical weapons
stockpiles.

(3) Destroying existing chemical weapons
is a homeland security imperative, an arms
control priority, and required by United
States law.

(4) The elimination and nonproliferation of
chemical weapons of mass destruction is of
utmost importance to the national security
of the United States.

(b) It is the sense of the Senate that—

(1) the United States is committed to mak-
ing every effort to safely dispose of its chem-
ical weapons stockpiles by the Chemical
Weapons Convention deadline of April 29,
2012, or as soon thereafter as possible, and
will carry out all of its other obligations
under the Convention; and

(2) the Secretary of Defense should prepare
a comprehensive schedule for safely destroy-
ing the United States chemical weapons
stockpiles to prevent further delays in the
destruction of such stockpiles, and the
schedule should be submitted annually to
the congressional defense committees sepa-
rately or as part of another required report.

SA 3749. Ms. CANTWELL (for herself,
Mr. BIDEN, and Mr. LEAHY) submitted
an amendment intended to be proposed
by her to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 117, between lines 9 and 10, insert
the following:

REPORTS ON WITHDRAWAL OR DIVERSION OF
EQUIPMENT FROM RESERVE UNITS FOR SUP-
PORT OF RESERVE UNITS BEING MOBILIZED
AND OTHER UNITS
SEC. 1312. (a) FINDINGS.—Congress makes

the following findings:

(1) The National Guard continues to pro-
vide invaluable resources to meet national
security, homeland defense, and civil emer-
gency mission requirements.

(2) Current military operations,
transnational threats, and domestic emer-
gencies will increase the use of the National
Guard for both military support to civilian
authorities and to execute the military
strategy of the United States.

(3) To meet the demand for certain types of
equipment for continuing TUnited States
military operations, the Army has required
Army National Guard Units to leave behind
many items for use by follow-on forces.

(4) The Governors of every State and 2 Ter-
ritories expressed concern in February 2006
that units returning from deployment over-
seas without adequate equipment would have
trouble carrying out their homeland security
and domestic disaster duties.

(6) The Department of Defense estimates
that it has directed the Army National
Guard to leave overseas more than 75,000
items valued at approximately $1,760,000,000
to support Operation Enduring Freedom and
Operation Iraqi Freedom.

(6) Department of Defense Directive 1225.6
requires a replacement and tracking plan be
developed within 90 days for equipment of
the reserve components of the Armed Forces
that is transferred to the active components
of the Armed Forces.

(7) In October 2005, the Government Ac-
countability Office found that the Depart-
ment of Defense can only account for about
45 percent of such equipment and has not de-
veloped a plan to replace such equipment.




S3812

(8) The Government Accountability Office
also found that without a completed and im-
plemented plan to replace all National Guard
equipment left overseas, Army National
Guard units will likely face growing equip-
ment shortages and challenges in regaining
readiness for future missions.

(b) REPORTS ON WITHDRAWAL OR DIVERSION
OF EQUIPMENT FROM RESERVE UNITS FOR SUP-
PORT OF RESERVE UNITS BEING MOBILIZED
AND OTHER UNITS.—

(1) IN GENERAL.—Chapter 1007 of title 10,
United States Code, is amended by inserting
after section 10208 the following new section:
“§10208a. Mobilization: reports on with-

drawal or diversion of equipment from Re-

serve units for support of Reserve units
being mobilized and other units

‘‘(a) REPORT REQUIRED ON WITHDRAWAL OR
DIVERSION OF EQUIPMENT.—Not later than 90
days after withdrawing or diverting equip-
ment from a unit of the Reserve to a unit of
the Reserve being ordered to active duty
under section 12301, 12302, or 12304 of this
title, or to a unit or units of a regular com-
ponent of the armed forces, for purposes of
the discharge of the mission of such unit or
units, the Secretary concerned shall submit
to the Secretary of Defense a report on the
withdrawal or diversion of equipment.

‘“‘(b) ELEMENTS.—Each report under sub-
section (a) on equipment withdrawn or di-
verted shall include the following:

‘(1 A plan to replace such equipment
within the unit from which withdrawn or di-
verted.

“(2) If such equipment is to remain in a
theater of operations while the unit from
which withdrawn or diverted returns to the
United States, a plan to provide such unit
with replacement equipment appropriate to
ensure the continuation of the readiness
training of such unit.

“@B) A signed memorandum of under-
standing between the active or reserve com-
ponent to which withdrawn or diverted and
the reserve component from which with-
drawn or diverted that specifies—

““(A) how such equipment will be tracked
by the unit or units to which withdrawn or
diverted; and

‘(B) when such equipment will be returned
to the unit from which withdrawn or di-
verted.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1007 of
such title is amended by inserting after the
item relating to section 10208 the following
new item:
¢“10208a. Mobilization: reports on withdrawal

or diversion of equipment from
Reserve units for support of Re-
serve units being mobilized and
other units.”.

SA 3750. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 159, strike lines 1 through 10 and
insert the following:
$7,250,000, to remain available until ex-
pended: Provided, That the Secretary of the
Army, acting through the Chief of Engineers,
shall use $3,500,000 to develop a comprehen-
sive plan, at full Federal expense, that, at a
minimum, will deauthorize deep draft navi-
gation on the Mississippi River Gulf Outlet
established by Public Law 84-455 (70 Stat. 65,
chapter 112) (referred to in this matter as the
“Outlet)”’, extending from the Gulf of Mexico
to the Gulf Intracoastal Waterway, and ad-
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dress wetland losses attributable to the Out-
let, channel bank erosion, hurricane and
storm protection, saltwater intrusion, navi-
gation, ecosystem restoration, and related
issues: Provided further, That the plan shall
include recommended authorization modi-
fications to the Outlet regarding what, if
any, navigation should continue, measures
to provide hurricane and storm protection,
prevent saltwater intrusion, and re-establish
the storm buffering properties and ecological
integrity of the wetland damaged by con-
struction and operation of the Outlet, and
complement restoration of coastal Lou-
isiana: Provided further, That the Secretary
shall develop the plan in consultation with
the Parish of St. Bernard, Louisiana, the
State of Louisiana, the Secretary of the In-
terior, the Secretary of Commerce, the Ad-
ministrator of the Environmental Protection
Agency, and the National Academy of
Sciences: Provided further, That the Sec-
retary shall seek input, review, and com-
ment from the public and the scientific com-
munity on the plan: Provided further, That
the Secretary shall ensure that an inde-
pendent panel of experts established by the
National Academy of Sciences reviews and
provides written comments on the proposed
plan: Provided further, That, not later than 1
year after the date of enactment of this Act,
the Secretary shall submit an interim report
to Congress comprising the plan, the written
comments of the independent panel of ex-
perts, and the written explanation of the
Secretary for any recommendation of the
independent panel of experts not adopted in
the plan: Provided further, That the Sec-
retary shall refine the plan, if necessary, to
be fully consistent, integrated, and included
in the final technical report to be issued in
December 2007 pursuant to the matter under
the heading ‘“INVESTIGATIONS’’ under the
heading ‘‘CORPS OF ENGINEERS—CIVIL” of
title I of the Energy and Water Development
Appropriations Act, 2006 (Public Law 109-103,
119 Stat. 2247; Public Law 109-148, 119 Stat.
2814): Provided further, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 05 (109th Congress), the
concurrent resolution on the budget for fis-
cal year 2006: Provided further, That, of the
amount made available under this heading,
$3,750,000 shall be available only to the ex-
tent that an official budget request for a spe-
cific dollar amount, that includes designa-
tion of the entire amount of the request as
an emergency requirement, is transmitted
by the President to Congress.

SA 3751. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place under the heading
“FLOOD CONTROL AND COASTAL EMERGENCIES”,
insert the following:

CLOSURES AND REPAIRS OF LEVEES, LOUISIANA

For an additional amount for flood control
and coastal emergencies for the State of
Louisiana, $473,000,000, to remain available
until expended for use for closures and pump
stations for interior drainage canals, navi-
gable closures on the Industrial Canal and
Gulf Intracoastal Waterway, repairs for non-
Federal levees in Terrebonne Parish, incor-
poration of the West Bank and East Bank
non-Federal levees in Plaquemines Parish,
and additional levee armoring: Provided,
That not less than $4,000,000 of that amount
shall be used for the Comite River Diversion

May 1, 2006

flood control project authorized by section
101(11) of the Water Resources Development
Act of 1992 (Public Law 102-580; 106 Stat.
4802): Provided further, That the amount pro-
vided under this heading is designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress), the
concurrent resolution on the budget for fis-
cal year 2006.

SA 3752. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 178, after line 21, add the fol-
lowing:

ECONOMIC DEVELOPMENT ADMINISTRATION

For an additional amount for the mitiga-
tion of increased costs resulting from the
loss of deep draft navigation access to cer-
tain facilities at the Port of New Orleans in
the aftermath of Hurricane Katrina,
$8,500,000, to remain available until Sep-
tember 30, 2007, to be provided by the Sec-
retary of Commerce, acting through the As-
sistant Secretary for Economic Develop-
ment, to the Port of New Orleans in the form
of a grant: Provided, That the Secretary shall
administer the grant under this section in
accordance with section 209 of the Public
Works and Economic Development Act of
1965 (42 U.S.C. 3149): Provided further, That
the amount provided under this heading is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution
on the budget for fiscal year 2006.

SA 3753. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 198, line 18, strike ‘‘Provided fur-
ther, That’’ and all that follows through ‘‘as-
sistance:” on page 199, line 1, and insert the
following: ‘“‘Provided further, That no less
than $100,000,000 shall be made available as
project-based assistance used to support the
reconstruction, rebuilding, and repair of as-
sisted housing that suffered the con-
sequences of Hurricane Katrina and other
hurricanes of the 2005 season or new struc-
tures supported under the low income tax
credit program: Provided further, That pre-
viously assisted HUD project-based housing
and residents of such housing shall be ac-
corded a preference in the use of such
project-based assistance, except that such
funds shall be made available for 4,500
project-based vouchers for supportive hous-
ing units for persons with disabilities, as
that term is defined in section 422(2) of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11382(2)), elderly families, or pre-
viously homeless individuals and families:
Provided further, That the limitation con-
tained in section 8(0)(13)(B) of the United

States Housing Act of 1937 (42 U.S.C.
1437f(0)(13)(B)) shall not apply to such
funds:”’

SA 3754. Mr. DURBIN (for himself
and Ms. STABENOW) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for



May 1, 2006

the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ADDITIONAL AMOUNTS FOR FIRE-
FIGHTER ASSISTANCE GRANTS TO
ADDRESS THE 9/11 COMMISSION’S
FINDINGS.

For an additional amount for ‘‘Firefighter
Assistance Grants’ under ‘‘Preparedness and
Recovery” for the Department of Homeland
Security, $100,000,000 for Firefighter Assist-
ance Grants in high-risk areas for commu-
nications connectivity compliant with the
interoperable communication plan of the rel-
evant city or State.

SA 3755. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 240, between lines 2 and 3, insert
the following:

TITLE VII
ELECTION REFORM
ELECTION ASSISTANCE COMMISSION
ELECTION REFORM PROGRAMS

For necessary expenses to carry out a pro-
gram of requirements payments to States as
authorized by section 257 of the Help Amer-
ica Vote Act of 2002, $724,000,000, to remain
available until expended: Provided further,
That the amount provided under this head-
ing is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res.
95 (109th Congress), the concurrent resolu-
tion on the budget for fiscal year 2006.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES
DISABLED VOTER SERVICES

For necessary expenses to carry out pro-
grams as authorized by the Help America
Vote Act of 2002, $74,000,000, to remain avail-
able until expended: Provided further, That
the amount provided under this heading is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress), the concurrent resolution
on the budget for fiscal year 2006.

SA 3756. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 117, between lines 9 and 10, insert
the following:

INCOME REPLACEMENT PAYMENTS FOR RE-
SERVES EXPERIENCING EXTENDED AND FRE-
QUENT MOBILIZATION FOR ACTIVE DUTY SERV-
ICE

SEC. 1312. (a) MODIFICATION OF ELIGI-
BILITY.—Section 910(b)(1) of title 37, United
States Code, is amended by striking ‘18 con-
tinuous months of service” and inserting
‘‘six continuous months of service’’.

(b) FUNDING.—

(1) ADDITIONAL AMOUNT FOR MILITARY PER-
SONNEL.—The aggregate amount appro-
priated by this chapter under the heading
“MILITARY PERSONNEL” is hereby in-
creased by $27,000,000, with the entire
amount of the increase designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress), the
concurrent resolution on the budget for fis-
cal year 2006.
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(2) AVAILABILITY.—Of the amounts appro-
priated by this chapter under the heading
“MILITARY PERSONNEL”, as increased by
paragraph (1), $27,000,000 shall be available in
fiscal year 2006 for the payment of income re-
placement payments for Reserves experi-
encing extended and frequent mobilization
for active duty service under section 910 of
title 37, United States Code, as a result of
the amendment made by subsection (a).

SA 3757. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 117, between lines 9 and 10, insert
the following:

NEXT GENERATION PROTECTIVE GEAR FOR
SMALL-ARMS AND BIOTERRORISM THREATS TO
TROOPS
SEC. 1312. (a) ADDITIONAL AMOUNT FOR RE-

SEARCH, DEVELOPMENT, TEST, AND EVALUA-

TION, DEFENSE-WIDE.—The amount appro-

priated by this chapter under the heading

‘“RESEARCH, DEVELOPMENT, TEST, AND EVAL-

UATION, DEFENSE-WIDE” is hereby increased

by $10,000,000, with the entire amount of the

increase designated as an emergency require-
ment pursuant to section 402 of H. Con. Res.

95 (109th Congress), the concurrent resolu-

tion on the budget for fiscal year 2006.

(b) AVAILABILITY OF AMOUNT.—Of the
amount appropriated by this chapter under
the heading ‘‘RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION, DEFENSE-WIDE”’, as
increased by subsection (a), $10,000,000 shall
be available for grants to research institu-
tions of higher education for research and
development on next generation protective
gear for small-arms threats and bioterrorism
threats to troops.

SA 3758. Mr. SCHUMER (for himself
and Mr. REID) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

MEASURES TO ADDRESS PRICE
GOUGING AND MARKET MANIPULA-
TION.

(a) FEDERAL TRADE COMMISSION.—

(1) ADDITIONAL AMOUNT.—For an additional
amount for ‘‘FEDERAL TRADE COMMISSION
SALARIES AND EXPENSES’ under the heading
“RELATED AGENCIES” of title V of the
Science, State, Justice, Commerce, and Re-
lated Agencies Appropriations Act, 2006
(Public Law 109-108), $10,000,000.

(2) USE.—Of the amount appropriated for
“FEDERAL TRADE COMMISSION SALARIES AND
EXPENSES”, as increased by paragraph (1),
$10,000,000 shall be available to investigate
and enforce price gouging complaints and
other market manipulation activities by
companies engaged in the wholesale and re-
tail sales of gasoline and petroleum dis-
tillates.

(b) COMMODITY FUTURES TRADING COMMIS-
SION.—

(1) ADDITIONAL AMOUNT.—For an additional
amount for ‘“CoOMMODITY FUTURES TRADING
COMMISSION” under the heading “RELATED
AGENCIES AND FOOD AND DRUG ADMIN-
ISTRATION” of title VI of the Agriculture,
Rural Development, Food and Drug Adminis-
tration, and Related Agencies Appropria-
tions Act, 2006 (Public Law 109-97),
$10,000,000.
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(2) USE.—Of the amount appropriated for
¢“COMMODITY FUTURES TRADING COMMISSION"’,
as increased by paragraph (1), $10,000,000
shall be available for activities—

(A) to enhance investigation of energy de-
rivatives markets;

(B) to ensure that speculation in those
markets is appropriate and reasonable; and

(C) for data systems and reporting pro-
grams that can uncover real-time market
manipulation activities.

(c) SECURITIES AND EXCHANGE COMMIS-
SION.—

(1) ADDITIONAL AMOUNT.—For an additional
amount for ‘“‘SECURITIES AND EXCHANGE COM-
MISSION SALARIES AND EXPENSES ’’ under the
heading “RELATED AGENCIES” of title V
of the Science, State, Justice, Commerce,
and Related Agencies Appropriations Act,
2006 (Public Law 109-108), $5,000,000.

(2) USe.—Of the amount appropriated for
‘“SECURITIES AND EXCHANGE COMMISSION SAL-
ARIES AND EXPENSES’’, as increased by para-
graph (1), $5,000,000 shall be available for re-
view and analysis of major integrated oil and
gas company reports and filings for compli-
ance with disclosure, corporate governance,
and related requirements.

(d) ENERGY INFORMATION ADMINISTRA-
TION.—

(1) ADDITIONAL AMOUNT.—For an additional
amount for ‘“‘ENERGY INFORMATION ADMINIS-
TRATION’’ under the heading “DEPARTMENT
OF ENERGY” of title III of the Energy and
Water Development Appropriations Act, 2006
(Public Law 109-103), $10,000,000.

(2) USE.—Of the amount appropriated for
“ENERGY INFORMATION ADMINISTRATION", as
increased by paragraph (1), $10,000,000 shall
be available for activities to ensure real-
time and accurate gasoline and energy price
and supply data collection.

(e) ENERGY SUPPLY AND CONSERVATION.—

(1) ADDITIONAL AMOUNT.—For an additional
amount for “‘“ENERGY SUPPLY AND CONSERVA-
TION”’ under the heading “DEPARTMENT OF
ENERGY” of title III of the Energy and
Water Development Appropriations Act, 2006
(Public Law 109-103), $315,000,000.

(2) USE.—Of the amount appropriated for
“ENERGY SUPPLY AND CONSERVATION”’, as in-
creased by paragraph (1), $315,000,000 shall be
available to provide grants to State energy
offices for—

(A) the development and deployment of
real-time information systems for energy
price and supply data collection and publica-
tion;

(B) programs and systems to help discover
energy price gouging and market manipula-
tion;

(C) critical energy infrastructure protec-
tion;

(D) clean distributed energy projects that
promote energy security; and

(E) programs to encourage the adoption
and implementation of energy conservation
and efficiency technologies and standards.

(f) GOVERNMENT ACCOUNTABILITY OFFICE.—

(1) ADDITIONAL AMOUNT.—For an additional
amount for ‘‘SALARIES AND EXPENSES” under
the heading ‘“GOVERNMENT ACCOUNT-
ABILITY OFFICE” of title I of the Legisla-
tive Branch Appropriations Act, 2006 (Public
Law 109-55), $50,000.

(2) USE.—Of the amount appropriated for
‘““SALARIES AND EXPENSES’, as increased by
paragraph (1), $50,000 shall be available to
the Government Accountability for the prep-
aration of a report, to be submitted to the
appropriate committees of Congress not
later than 90 days after the date of enact-
ment of this Act, that includes—

(A) a review of the mergers between Exxon
and Mobil, Chevron and Texaco, and Conoco
and Phillips, and other mergers of signifi-
cant or comparable scale in the oil industry



S3814

that have occurred since 1990, including an
assessment of the impact of the mergers on—

(i) market concentration;

(ii) the ability of the companies to exercise
market power;

(iii) wholesale prices of petroleum prod-
ucts; and

(iv) the retail prices of petroleum products;

(B) an assessment of the impact that viti-
ating the mergers reviewed under subpara-
graph (A) would have on each of the matters
described in clauses (i) through (iv) of sub-
paragraph (A);

(C) an assessment of the impact of prohib-
iting any 1 company from simultaneously
owning assets in each of the oil industry sec-
tors of exploration, refining and distribution,
and retail on each of the matters described
in clauses (i) through (iv) of subparagraph
(A);

(D) an assessment of—

(i) the effectiveness of divestitures ordered
by the Federal Trade Commission in pre-
venting market concentration as a result of
oil industry mergers approved since 1995; and

(ii) the effectiveness of the Federal Trade
Commission in identifying and preventing—

(I) market manipulation;

(IT) commodity withholding;

(III) collusion; and

(IV) other forms of market power abuse in
the oil industry; and

(E) an assessment of—

(i) whether any of the 5 largest oil compa-
nies in the United States have taken any ac-
tions to exert influence on independent or
franchise retail gasoline stations to discour-
age or prohibit the installation of storage
tanks and pumps capable of storing and dis-
pensing E85 gasoline; and

(ii) whether the actions described in clause
(i) would be considered anticompetitive.

(2) EMERGENCY DESIGNATION.—The
amounts provided under this section are des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress), the concurrent resolution on the
budget for fiscal year 2006.

SA 3759. Mr. LEVIN (for himself, Ms.
STABENOW, Mr. DEWINE, and Mr.
VOINOVICH) submitted an amendment
intended to be proposed by him to the
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 235, between lines 19 and 20, insert
the following:

SEC. 3065. EMERALD ASH BORER.

The Secretary shall use $15,000,000 of funds
of the Commodity Credit Corporation to
carry out activities for the eradication of the
emerald ash borer in the States of Michigan,
Ohio, and Indiana.

SA 3760. Mr. BIDEN (for himself, Mr.
LUGAR, and Mr. LEAHY) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 99, line 11, insert after the colon
the following: ‘‘Provided further, That the
Secretary shall submit, at the same time as
the report required by the previous proviso,
a report to the Committees on Appropria-
tions, Armed Services, and Foreign Rela-
tions of the Senate and the Committees on
Appropriations, Armed Services, and Inter-
national Relations of the House of Rep-
resentatives summarizing the quantity and
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type of assistance provided to the security
forces of Afghanistan during the previous fis-
cal quarter:”.

On page 101, line 8, insert after the colon
the following: ‘‘Provided further, That the
Secretary shall submit, at the same time as
the report required by the previous proviso,
a report to the Committees on Appropria-
tions, Armed Services, and Foreign Rela-
tions of the Senate and the Committees on
Appropriations, Armed Services, and Inter-
national Relations of the House of Rep-
resentatives summarizing the quantity and
type of assistance provided to the security
forces of Iraq during the previous fiscal quar-
ter:”.

SA 3761. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

CONTRACT AUTHORITY

SEC. 70 . (a) Section 1940 of the Safe, Ac-
countable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (Public Law
109-59; 119 Stat. 1511) is amended—

(1) in subsection (a)—

(A) by striking paragraph (1);

(B) Dby redesignating paragraphs (2)
through (5) as paragraphs (1) through (4), re-
spectively; and

(C) by striking ‘$10,000,000” each place
that it appears and inserting ‘$12,500,000’;
and

(2) by adding at the end the following:

‘“(c) CONTRACT AUTHORITY.—Except as oth-
erwise provided in this section, funds author-
ized to be appropriated under this section
shall be available for obligation in the same
manner as if the funds were apportioned
under chapter 1 of title 23, United States
Code.”.

(b) Of the unobligated balances of funds ap-
portioned to each State under chapter 1 of
title 23, United States Code, $50,000,000 is re-
scinded.

SA 3762. Mr. KERRY submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 126, between lines 12 and 13, insert
the following:

REPORT ON ALLEGED CLANDESTINE DETENTION
FACILITIES FOR INDIVIDUALS CAPTURED IN
THE GLOBAL WAR ON TERRORISM

SEC. 1406. (a) IN GENERAL.—The President
shall ensure that the United States Govern-
ment continues to comply with the author-
ization, reporting, and notification require-
ments of title V of the National Security Act
of 1947 (50 U.S.C. 413 et seq.).

(b) DIRECTOR OF NATIONAL INTELLIGENCE
REPORT.—

(1) REPORT REQUIRED.—Utilizing funds ap-
propriated by this Act and available for the
intelligence and intelligence-related activi-
ties of the United States Government in an
amount not to exceed $100,000, the Director
of National Intelligence shall, not later than
60 days after the date of the enactment of
this Act, provide to the members of the Se-
lect Committee on Intelligence of the Senate
and the Permanent Select Committee on In-
telligence of the House of Representatives a
detailed report setting forth the nature and
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cost of, and otherwise providing a full ac-
counting on, any clandestine prison or deten-
tion facility currently or formerly operated
by the United States Government, regardless
of location, where detainees in the global
war on terrorism are or were being held.

(2) ELEMENTS.—The report required by
paragraph (1) shall set forth, for each prison
or facility, if any, covered by such report,
the following:

(A) The location and size of such prison or
facility.

(B) If such prison or facility is no longer
being operated by the United States Govern-
ment, the disposition of such prison or facil-
ity.

(C) The number of detainees currently held
or formerly held, as the case may be, at such
prison or facility.

(D) Any plans for the ultimate disposition
of any detainees currently held at such pris-
on or facility.

(E) A description of the interrogation pro-
cedures used or formerly used on detainees
at such prison or facility and a determina-
tion, in coordination with other appropriate
officials, on whether such procedures are or
were in compliance with United States obli-
gations under the Geneva Conventions and
the Convention Against Torture.

(3) FOrRM OF REPORT.—The report required
by paragraph (1) shall be submitted in classi-
fied form.

SA 3763. Mr. KERRY submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 126, between lines 12 and 13, insert
the following:

REPORT ON ALLEGED CLANDESTINE DETENTION
FACILITIES FOR INDIVIDUALS CAPTURED IN
THE GLOBAL WAR ON TERRORISM

SEC. 1406. (a) IN GENERAL.—The President
shall ensure that the United States Govern-
ment continues to comply with the author-
ization, reporting, and notification require-
ments of title V of the National Security Act
of 1947 (50 U.S.C. 413 et seq.).

(b) DIRECTOR OF NATIONAL INTELLIGENCE
REPORT.—

(1) REPORT REQUIRED.—Utilizing funds ap-
propriated by this Act and available for the
intelligence and intelligence-related activi-
ties of the United States Government in an
amount not to exceed $100,000, the Director
of National Intelligence shall, not later than
60 days after the date of the enactment of
this Act, provide to the members of the Se-
lect Committee on Intelligence of the Senate
and the Permanent Select Committee on In-
telligence of the House of Representatives a
detailed report setting forth the nature and
cost of, and otherwise providing a full ac-
counting on, any clandestine prison or deten-
tion facility currently or formerly operated
by the United States Government, regardless
of location, where detainees in the global
war on terrorism are or were being held.

(2) ELEMENTS.—The report required by
paragraph (1) shall set forth, for each prison
or facility, if any, covered by such report,
the following:

(A) The location and size of such prison or
facility.

(B) If such prison or facility is no longer
being operated by the United States Govern-
ment, the disposition of such prison or facil-
ity.

(C) The number of detainees currently held
or formerly held, as the case may be, at such
prison or facility.
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(D) Any plans for the ultimate disposition
of any detainees currently held at such pris-
on or facility.

(E) A description of the interrogation pro-
cedures used or formerly used on detainees
at such prison or facility and a determina-
tion, in coordination with other appropriate
officials, on whether such procedures are or
were in compliance with United States obli-
gations under the Geneva Conventions and
the Convention Against Torture.

(3) FORM OF REPORT.—The report required
by paragraph (1) shall be submitted in classi-
fied form.

SA 3764. Mr. KERRY (for himself and
Mr. BIDEN) submitted an amendment
intended to be proposed by him to the
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 88, line 7, insert ‘“That from that
amount, funds shall be made available for a
summit, to be convened by the President not
later than 30 days after the date of the for-
mation of the new Government of Iraq, that
includes leaders of such Government, leaders
of the governments of each country bor-
dering Iraq, representatives of the Arab
League, the Secretary General of the North
Atlantic Treaty Organisation, representa-
tives of the European Union, and leaders of
the governments of each permanent member
of the United Nations Security Council for
the purpose of reaching a comprehensive po-
litical agreement for Iraq that addresses se-
curity guarantees, federalism, oil revenues,
militias, reconstruction efforts, and border
security: Provided further,” after ‘‘Provided’’.

SA 3765. Mr. KERRY submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 88, line 7, insert ‘“That from that
amount, funds shall be made available for a
summit, to be convened by the President not
later than 30 days after the date of the for-
mation of the new Government of Iraq, that
includes leaders of such Government, leaders
of the governments of each country bor-
dering Iraq, representatives of the Arab
League, the Secretary General of the North
Atlantic Treaty Organisation, representa-
tives of the European Union, and leaders of
the governments of each permanent member
of the United Nations Security Council for
the purpose of reaching a comprehensive po-
litical agreement for Iraq that addresses se-
curity guarantees, federalism, oil revenues,
militias, reconstruction efforts, and border
security: Provided further,” after ‘‘Provided’’.

SA 3766. Mr. KERRY submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

WITHDRAWAL OF TROOPS FROM IRAQ

SEC. . (a) The President shall withdraw
the United States Armed Forces from Iraq at
the earliest practicable date if a national
unity government is not formed in Iraq by
May 22, 2006.

(b) If a national unity government is
formed in Iraq by May 22, 2006—
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(1) the President shall reach an agreement
as soon as possible with such national unity
government on a schedule for the withdrawal
of United States combat troops from Iraq by
December 31, 2006, leaving only forces that
are critical to completing the mission of
standing up Iraqi security forces; and

(2) the President shall consult with Con-
gress regarding such schedule and shall
present such withdrawal agreement to Con-
gress immediately upon the completion of
the agreement.

(c) The President should maintain an over-
the-horizon troop presence to prosecute the
war on terror and protect regional security
interests.

SA 3767. Mr. KERRY submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

WITHDRAWAL OF TROOPS FROM IRAQ

SEC. . (a) The President shall withdraw
the United States Armed Forces from Iraq at
the earliest practicable date if a national
unity government is not formed in Iraq by
May 22, 2006.

(b) If a national unity government is
formed in Iraq by May 22, 2006—

(1) the President shall reach an agreement
as soon as possible with such national unity
government on a schedule for the withdrawal
of United States combat troops from Iraq by
December 31, 2006, leaving only forces that
are critical to completing the mission of
standing up Iraqi security forces; and

(2) the President shall consult with Con-
gress regarding such schedule and shall
present such withdrawal agreement to Con-
gress immediately upon the completion of
the agreement.

(c) The President should maintain an over-
the-horizon troop presence to prosecute the
war on terror and protect regional security
interests.

SA 3768. Mr. KENNEDY (for himself
and Ms. MIKULSKI) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title VII, insert the fol-
lowing:

SEC. . In using funds appropriated
under Public Law 109-149 for grants under
title V of the Older Americans Act of 1965 (42
U.S.C. 3056 et seq.) for fiscal year 2006, the
Secretary of Labor shall award the grants,
beginning in July 2006, on the basis of the
Program Year 2005 Planning Instructions
and Allotments for All Applicants (and at-
tachments to the instructions), as specified
in the Training and Employment Guidance
Letter No. 37-04, issued on June 30, 2005.

SA 3769 Mr. DOMENICI (for himself
and Mr. REID) proposed an amendment
to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; as follows:

On page 158, line 23, strike all through page
162, Line 12, and insert the following:

For an additional amount for ‘‘Investiga-
tions”’ for necessary expenses related to the
consequences of Hurricane Katrina and other

S3815

hurricanes of the 2005 season, $45,000,000, to
remain available until expended: Provided,
That the amount provided under this head-
ing is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res.
95 (109th Congress), the concurrent resolu-
tion on the budget for fiscal year 2006: Pro-
vided further, That using $20,000,000 of the
funds provided herein, the Secretary of the
Army, acting through the Chief of Engineers,
is directed, at full Federal expense, to inven-
tory all Federal and non-Federal flood and
storm damage reduction projects; develop
and test a methodology to assess the struc-
tural and operational integrity of such
projects and the associated risks; and estab-
lish and maintain a database of such
projects, which shall include information on
the structural and operational integrity of
the projects and the parties responsible for
operation and maintenance of the projects
included therein: Provided further, That
$25,000,000 of the funds provided herein shall
be used for Louisiana Coastal Area Restora-
tion studies.

For an additional amount for ‘‘Investiga-
tions” for flood hazard analyses and tech-
nical studies related to the consequences of
Hurricane Katrina and other disasters,
$2,500,000 to remain available until expended:
Provided, That the amount provided under
this heading is designated as an emergency
requirement pursuant to section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006:
Provided further, That the Secretary of the
Army acting through the Chief of Engineers
is directed to use funds appropriated herein
for disaster and other emergency needs, of
which up to $1,000,000 is for Flood Plain Man-
agement Services for flood Hazard and hy-
drologic investigations in flood prone areas
of Hawaii; up to $1,250,000 is for the Delta Is-
lands and Levee study in California; and
$250,000 is for completion of the CALFED 180-
day levee study: Provided further, That the
amount shall be available for the studies
identified above and only to the extent that
an official budget request for a specific dol-
lar amount, that includes designation of the
entire amount of the request as an emer-
gency requirement, is transmitted by the
President to the Congress.

CONSTRUCTION

For an additional amount for ‘‘Construc-
tion” for necessary expenses related to the
consequences of Hurricane Katrina and other
hurricanes of the 2005 season, $595,300,000, to
remain available until expended, of which up
to $100,000,000 may be used to reduce the risk
of storm damage to the greater New Orleans
metropolitan area, at full federal expense, by
restoring the surrounding wetlands through
measures to begin to reverse wetland losses
in areas affected by navigation, oil and gas,
and other channels and through modification
of the Caernarvon Freshwater Diversion
structure or its operations; at least
$495,300,000 shall be used consistent with the
cost-sharing provisions under which the
projects were originally constructed to raise
levee heights where necessary and otherwise
enhance the existing Lake pontchartrain and
Vicinity project and the existing West Bank
and Vicinity project to provide the levels of
protection necessary to achieve the certifi-
cation required for participation in the Na-
tional Flood Insurance Program under the
base flood elevations current at the time of
this construction: Provided, That any
project using funds appropriated herein shall
be initiated only after non-Federal interests
have entered into binding agreements with
the Secretary of the Army to pay 100 percent
of the operation, maintenance, repair, re-
placement and rehabilitation costs of the
project and to hold and save the United
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States free from damages due to the con-
struction or operation and maintenance of
the project, except for damages due to the
fault or negligence of the United States or
its contractors: Provided further, That Con-
gress designates this amount as an emer-
gency requirement for these specific pur-
poses: Provided further, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2006.

For an additional amount for Construc-
tion” for necessary expenses related to other
disasters, $39,000,000, to remain available
until expended: Provided, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2006: Provided further, That the
Secretary of the Army acting through the
Chief of Engineers is directed to use funds
appropriated herein for disaster and other
emergency needs, of which up to $7,100,000 is
for South Sacramento Streams, California;
up to $23,300,000 is for the Sacramento River
Bank Protection, California; up to $5,100,000
is for American River (Common Features),
California; up to $1,500,000 is for North Padre
Island, Texas; and up to $2,000,000 shall be
provided at full Federal expense for the Ha-
wail water systems technical assistance pro-
gram: Provided further, That the amount
shall be available for the projects identified
above and only to the extent that an official
budget request for a specific dollar amount,
that includes designation of the entire
amount of the request as an emergency re-
quirement, is transmitted by the President
to the Congress.

OPERATIONS AND MAINTENANCE

For an additional amount for ‘‘Operations
and Maintenance” to dredge navigation
channels and repair other Corps projects re-
lated to the consequences of Hurricane
Katrina and other hurricanes of the 2005 sea-
son, 3,200,000 to remain available until ex-
pended: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of
H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006: Provided further, That the Secretary of
the Army acting through the Chief of Engi-
neers is directed to use funds appropriated
herein for dredging needs along the Texas
gulf coast, of which up to $2,000,000 is for
Freeport Harbor, Texas; and up to $1,200,000
is for Texas City, Texas: Provided further,
That the amount shall be available only for
the projects identified above and to the ex-
tent that an official budget request for a spe-
cific dollar amount, that includes designa-
tion of the entire amount of the request as
an emergency requirement, is transmitted
by the President to the Congress.

FLOOD CONTROL AND COASTAL EMERGENCIES

For an additional amount for ‘“Flood Con-
trol and Coastal Emergencies,’”’ as authorized
by section 5 of the Flood Control Act of Au-
gust 18, 1941, as amended (33 U.S.C. 701n), for
necessary expenses related to the con-
sequences of Hurricane Katrina and other
hurricanes of the 2005 season, $3,099,000,000,
to remain available until expended: Pro-
vided, That the Secretary of the Army is di-
rected to use the funds appropriated herein
to modify, at full Federal expense, author-
ized projects in southeast Louisiana to pro-
vide hurricane and storm damage reduction
and flood damage reduction in the greater
New Orleans and surrounding areas; of the
funds provided herein, $530,000,000 shall be
used to modify the 17th Street, Orleans Ave-
nue and London Avenue drainage canals, and
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install pumps and closure structures at or
near the lakefront; $250,000,000 shall be used
for storm-proofing interior pump stations to
ensure their operability during hurricanes,
storms and high water events; $170,000,000
shall be used for armoring critical elements
of the New Orleans hurricane and storm
damage reduction system; $350,000,000 shall
be used to improve protection at the Inner
Harbor Navigation Canal; $215,000,000 shall be
used to replace or modify certain non-Fed-
eral levees in Plaquemines Parish to incor-
porate them into the existing New Orleans to
Venice hurricane protection project; and
$1,584,000,000 shall be used for reinforcing or
replacing floodwalls, where necessary, in the
existing Lake Pontchartrain and Vicinity
project and the existing West Bank and Vi-
cinity project to improve the systems’ per-
formance: Provided further, That any project
using funds appropriated herein shall be ini-
tiated only after non-Federal interests have
entered into binding agreements with the
Secretary to pay 100 percent of the oper-
ation, maintenance, repair, replacement, and
rehabilitation costs of the project and to
hold and save the United States free from
damages due to the construction or oper-
ation and maintenance of the project, except
for damages due to the fault or negligence of
the United States or its contractors: Pro-
vided further, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of
H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006.

For an additional amount for ‘“Flood Con-
trol and Coastal Emergencies, ‘‘ as author-
ized by section 5 of the Flood Control Act of
August 18, 1941, as amended (33 U.S.C. 701n),
for necessary expenses related to this and
other disasters, $17,500,000, to remain avail-
able until expended: Provided, That the
amount provided under this heading is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress), the concurrent resolution on the
budget for fiscal year 2006: Provided further,
That the Secretary of the Army acting
through the Chief of Engineers is directed to
use funds appropriated herein for restoration
of funds for hurricane damaged projects in
Pennsylvania: Provided further, That the
amount shall be available for the projects
identified above and only to the extent that
an official budget request for a specific dol-
lar amount, that includes designation of the
entire amount of the request as an emer-
gency requirement, is transmitted by the
President to the Congress.

SA 3770. Mr. CRAIG submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

ACTIVITIES AND EXPORTS INVOLVING
HYDROCARBON RESOURCES

SEC. 7 . (a) Congress finds that—

(1) the United States is the largest oil im-
porter in the world;

(2) the Federal Government predicts that,
by 2025, 68 percent of the oil used in the
United States will be imported;

(3) %3 of the oil reserves of the world are lo-
cated in the politically unstable Middle East
and are controlled by members of the Orga-
nization of Petroleum Exporting Countries;

(4) global fuel consumption is projected to
increase by 100 percent to 150 percent during
the next 20 years, driven largely by the Chi-
nese and Indian economies;
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(5) that increased demand for fuel—

(A) will place the United States in ever-
greater competition for oil and gas re-
sources; and

(B) may result in an extension of Chinese
involvement in developing Cuban oil and gas
reserves to within a few miles of the coast-
line of the United States;

(6) the United States adheres to the prin-
ciple that, in a case in which the exclusive
economic zone of the United States is contig-
uous to the exclusive economic zone of an-
other country, a point equidistant to the
maritime baselines of the 2 countries demar-
cates the exclusive economic zone of each;

(7) an example of the application of the
principle described in paragraph (6) is that
the exclusive economic zone of Cuba extends
to within—

(A) 52 miles of the Florida Keys at—

(i) south of 24 degrees north latitude; and

(ii) east of -81 degrees west longitude; and

(B) 85.4 miles of the Florida peninsula at—

(i) south of 24 degrees north latitude; and

(ii) east of -81 degrees west longitude;

(8) Cubapetroleo, the state oil company of
Cuba, recently—

(A) signed an oil production sharing agree-
ment with the China Petroleum and Chem-
ical Corporation; and

(B) purchased 3 deep-water drilling rigs
from that Chinese state enterprise for use in
the exclusive economic zone of Cuba;

(9) the exclusive economic zone of Cuba in
the Gulf of Mexico is a 112,000-square-kilo-
meter area that has been divided into 59 ex-
ploration blocks, each of which is approxi-
mately 2,000 square Kilometers and an aver-
age depth of 2,000 meters (except that some
of those blocks have a depth of as great as
4,000 meters);

(10) the northernmost of the exploration
blocks described in paragraph (9) are located
off the southwest coast of the State of Flor-
ida;

(11) a United States Geological Survey re-
port entitled ‘‘Assessment of Undiscovered
0il and Gas Resources of the North Cuba
Basin 2004 estimated that between
1,000,000,000 and 9,300,000,000 barrels of undis-
covered oil and between 1,900,000,000,000 and
22,000,000,000,000 cubic feet of undiscovered
natural gas along the northern coast of
Cuba;

(12) the national security strategy of the
President recognizes the increasing resource
needs of China by stating that China is ‘“‘ex-
panding trade, but acting as if they can
somehow lock up energy supplies around the
world or seek to direct markets rather than
opening them up.”’;

(13) the United States embargo on Cuba
prohibits United States companies from en-
gaging in the exploration or extraction of
hydrocarbon resources from the exclusive
economic zone of Cuba;

(14) United States oil and gas industries
are the world’s leaders in the efficient and
environmentally-safe extraction of oil and
gas resources from marine deposits; and

(15) it is in the energy, national security,
and environmental interests of the United
States that the oil and gas companies of the
United States be permitted to operate in the
foreign exclusive economic zones that is con-
tiguous to the exclusive economic zone of
the United States.

(b) The purpose of this section is to permit
United States companies to participate in
the exploration for and the extraction of hy-
drocarbon resources from any portion of a
foreign maritime exclusive economic zone
that is contiguous to the exclusive economic
zone of the United States.

(c) Notwithstanding any other provision of
law (including a regulation), United States
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companies (including agents and affiliates of
those companies) may—

(1) engage in any transaction necessary for
the exploration for and extraction of hydro-
carbon resources from any portion of any
foreign exclusive economic zone that is con-
tiguous to the exclusive economic zone of
the United States; and

(2) export without license authority all
equipment necessary for the exploration for
or extraction of hydrocarbon resources de-
scribed in paragraph (1).

(d) Section 910 of the Trade Sanctions Re-
form and Export Enhancement Act of 2000 (22
U.S.C. 7209) is amended by inserting after
subsection (b) the following:

‘(c) GENERAL LICENSE AUTHORITY FOR
TRAVEL-RELATED EXPENDITURES BY PERSONS
ENGAGING IN HYDROCARBON EXPLORATION AND
EXTRACTION ACTIVITIES.—

‘(1) IN GENERAL.—The Secretary of the
Treasury shall, authorize under a general li-
cense the travel-related transactions listed
in section 515.560(c) of title 31, Code of Fed-
eral Regulations, for travel to, from or with-
in Cuba in connection with exploration for
and the extraction of hydrocarbon resources
in any part of a foreign maritime Exclusive
Economic Zone that is contiguous to the
United States’ Exclusive Economic Zone.

‘“(2) PERSONS AUTHORIZED.—Persons au-
thorized to travel to Cuba under this section
include full-time employees, executives,
agents, and consultants of oil and gas pro-
ducers, distributors, and shippers.”’.

SA 3771. Mr. ENZI submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 247, line 11, insert ‘“‘and the Com-
mittee on Health, Education, Labor, and
Pensions of the Senate”’ after
“propriations’.

On page 248, line 2, insert ‘‘and the Com-
mittee on Health, Education, Labor, and
Pensions of the Senate’ after ‘‘Appropria-
tions™.

SA 3772. Mr. SANTORUM submitted
an amendment intended to be proposed
by him to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 253, between lines 19 and 20, insert
the following:

DEMOCRACY PROGRAMS AND ACTIVITIES IN TRAN

SEC. 7032. (a) Congress makes the following
findings:

(1) The people of the United States have
long demonstrated an interest in the well-
being of the people of Iran, dating back to
the 1830s.

(2) Famous Americans such as Howard Bas-
kerville, Dr. Samuel Martin, Jane E. Doo-
little, and Louis G. Dreyfus, Jr., made sig-
nificant contributions to Iranian society by
furthering the educational opportunities of
the people of Iran and improving the oppor-
tunities of the less fortunate citizens of Iran.

(3) Iran and the United States were allies
following World War II, and through the late
1970s Iran was as an important regional ally
of the United States and a key bulwark
against Soviet influence.

(4) In November 1979, following the arrival
of Mohammed Reza Shah Pahlavi in the
United States, a mob of students and ex-
tremists seized the United States Embassy
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in Tehran, Iran, holding United States diplo-
matic personnel hostage until January 1981.

(5) Following the seizure of the United
States Embassy, Ayatollah Ruhollah Kho-
meini, leader of the repressive revolutionary
movement in Iran, expressed support for the
actions of the students in taking American
citizens hostage.

(6) Despite the presidential election of May
1997, an election in which an estimated 91
percent of the electorate participated, con-
trol of the internal and external affairs of
the Islamic Republic of Iran is still exercised
by the courts in Iran and the Revolutionary
Guards, Supreme Leader, and Council of
Guardians of the Government of Iran.

(7) The election results of the May 1997
election and the high level of voter partici-
pation in that election demonstrate that the
people of Iran favor economic and political
reforms and greater interaction with the
United States and the Western world in gen-
eral.

(8) Efforts by the United States to improve
relations with Iran have been rebuffed by the
Government of Iran.

(9) The Clinton Administration eased sanc-
tions against Iran and promoted people-to-
people exchanges, but the Leader of the Is-
lamic Revolution Ayatollah Ali Khamenei,
the Militant Clerics’ Society, the Islamic Co-
alition Organization, and Supporters of the
Party of God have all opposed efforts to open
Iranian society to Western influences and
have opposed efforts to change the dynamic
of relations between the United States and
Iran.

(10) For the past two decades, the Depart-
ment of State has found Iran to be the lead-
ing sponsor of international terrorism in the
world.

(11) In 1983, the Iran-sponsored Hezbollah
terrorist organization conducted suicide ter-
rorist operations against United States mili-
tary and civilian personnel in Beirut, Leb-
anon, resulting in the deaths of hundreds of
Americans.

(12) The United States intelligence commu-
nity and law enforcement personnel have
linked Iran to attacks against American
military personnel at Khobar Towers in
Saudi Arabia in 1996 and to al Qaeda attacks
against civilians in Saudi Arabia in 2004.

(13) According to the Department of
State’s Patterns of Global Terrorism 2001 re-
port, ‘“Iran’s Islamic Revolutionary Guard
Corps and Ministry of Intelligence and Secu-
rity continued to be involved in the planning
and support of terrorist acts and supported a
variety of groups that use terrorism to pur-
sue their goals,” and ‘‘Iran continued to pro-
vide Lebanese Hizballah and the Palestinian
rejectionist groups—notably HAMAS, the
Palestinian Islamic Jihad, and the [Popular
Front for the Liberation of Palestine-Gen-
eral Command]—with varying amounts of
funding, safehaven, training and weapons’’.

(14) Iran currently operates more than 10
radio and television stations broadcasting in
Iraq that incite violent actions against
United States and coalition personnel in
Iraq.

(15) The current leaders of Iran, Ayatollah
Ali Khamenei and Hashemi Rafsanjani, have
repeatedly called upon Muslims to Kkill
Americans in Iraq and install a theocratic
regime in Iraq.

(16) The Government of Iran has admitted
pursuing a clandestine nuclear program,
which the United States intelligence com-
munity believes may include a nuclear weap-
ons program.

(17) The Government of Iran has failed to
meet repeated pledges to arrest and extra-
dite foreign terrorists in Iran.

(18) The United States Government be-
lieves that the Government of Iran supports
terrorists and extremist religious leaders in
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Iraq with the clear intention of subverting
coalition efforts to bring peace and democ-
racy to Iraq.

(19) The Ministry of Defense of Iran con-
firmed in July 2003 that it had successfully
conducted the final test of the Shahab-3 mis-
sile, giving Iran an operational inter-
mediate-range ballistic missile capable of
striking both Israel and United States troops
throughout the Middle East and Afghani-
stan.

(b) Congress declares that it should be the
policy of the United States—

(1) to support efforts by the people of Iran
to exercise self-determination over the form
of government of their country; and

(2) to actively support a mnational ref-
erendum in Iran with oversight by inter-
national observers and monitors to certify
the integrity and fairness of the referendum.

(¢)(1) The President is authorized, notwith-
standing any other provision of law, to pro-
vide financial and political assistance (in-
cluding the award of grants) to foreign and
domestic individuals, organizations, and en-
tities that support democracy and the pro-
motion of democracy in Iran. Such assist-
ance includes funding for—

(A) the Broadcasting Board of Governors
for efforts to cultivate and support inde-
pendent broadcasters that broadcast into
Iran;

(B) cultural and student exchanges;

(C) the promotion of human rights and
civil society activities in Iran; and

(D) assistance to student organizations,
labor unions, and trade associations in Iran.

(2) It is the sense of Congress that financial
and political assistance under this section be
provided to an individual, organization, or
entity that—

(A) opposes the use of terrorism;

(B) advocates the adherence by Iran to
nonproliferation regimes for nuclear, chem-
ical, and biological weapons and materiel;

(C) is dedicated to democratic values and
supports the adoption of a democratic form
of government in Iran;

(D) is dedicated to respect for human
rights, including the fundamental equality of
women;

(E) works to establish equality of oppor-
tunity for people; and

(F') supports freedom of the press, freedom
of speech, freedom of association, and free-
dom of religion.

(3) The President may provide assistance
under this subsection using amounts made
available pursuant to the authorization of
appropriations under paragraph (7).

(4) Not later than 15 days before each obli-
gation of assistance under this subsection,
and in accordance with the procedures under
section 634A of the Foreign Assistance Act of
1961 (22 U.S.C. 2394-1), the President shall no-
tify the Committee on Foreign Relations and
the Committee on Appropriations of the Sen-
ate and the Committee on International Re-
lations and the Committee on Appropria-
tions of the House of Representatives.

(5) It is the sense of Congress that in order
to ensure maximum coordination among
Federal agencies, if the President provides
the assistance under this section, the Presi-
dent should appoint an individual who
shall—

(A) serve as special assistant to the Presi-
dent on matters relating to Iran; and

(B) coordinate among the appropriate di-
rectors of the National Security Council on
issues regarding such matters.

(6) It is the sense of Congress that—

(A) support for a transition to democracy
in Iran should be expressed by United States
representatives and officials in all appro-
priate international fora;

(B) representatives of the Government of
Iran should be denied access to all United
States Government buildings;
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(C) efforts to bring a halt to the nuclear
weapons program of Iran, including steps to
end the supply of nuclear components or fuel
to Iran, should be intensified, with par-
ticular attention focused on the cooperation
regarding such program—

(i) between the Government of Iran and the
Government of the Russian Federation; and

(ii) between the Government of Iran and
individuals from China, Malaysia, and Paki-
stan, including the network of Dr. Abdul
Qadeer (A. Q.) Khan; and

(D) officials and representatives of the
United States should—

(i) strongly and unequivocally support in-
digenous efforts in Iran calling for free,
transparent, and democratic elections; and

(ii) draw international attention to viola-
tions by the Government of Iran of human
rights, freedom of religion, freedom of as-
sembly, and freedom of the press.

(7) There is authorized to be appropriated
to the Department of State $100,000,000 to
carry out activities under this subsection.

(d) Not later than 15 days before desig-
nating a democratic opposition organization
as eligible to receive assistance under sub-
section (b), the President shall notify the
Committee on Foreign Relations and the
Committee on Appropriations of the Senate
and the Committee on International Rela-
tions and the Committee on Appropriations
of the House of Representatives of the pro-
posed designation. The notification may be
in classified form.

(e)(1) Of the amount appropriated by chap-
ter 2 of title I under the heading “DEPART-
MENT OF STATE AND RELATED AGEN-
CY”’, excluding funds appropriated for Edu-
cational and Cultural Exchange Programs
and Public Diplomacy Programs, $42,750,000
shall be available for the Broadcasting Board
of Governors for democracy programs and
activities in Iran.

(2) Of the amount appropriated by chapter
4 of title I, $47,250,000 shall be made available
for the Democracy Fund for democracy pro-
grams and activities in Iran.

SA 3773. Mr. THUNE submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

TITLE VIII—GAS PRICE REDUCTION
SEC. 8000. SHORT TITLE.

This title may be cited as the ‘““Gas Price

Reduction Act of 2006’.

Subtitle A—Temporary Reduction in
Highway Fuel Tax Rate
SEC. 8101. REDUCTION IN HIGHWAY FUEL TAX
AND MAINTENANCE OF HIGHWAY
TRUST FUND.

(a) IN GENERAL.—Section 4081 of the Inter-
nal Revenue Code of 1986 (relating to imposi-
tion of tax on gasoline, diesel fuel, and ker-
osene) is amended by adding at the end the
following new subsection:

“(f) TEMPORARY REDUCTION IN TAXES ON
GASOLINE, DIESEL FUEL, AND KEROSENE.—

‘(1) IN GENERAL.—During the applicable pe-
riod, each rate of tax referred to in para-
graph (2) shall be reduced to zero cents per
gallon.

‘(2) RATES OF TAX.—The rates of tax re-
ferred to in this paragraph are the rates of
tax otherwise applicable under—

““(A) clause (i) and (@{ii) of subsection
(a)(2)(A) (relating to gasoline, diesel fuel,
and kerosene), determined without regard to
subparagraph (B) or (C) of subsection (a)(2),
and
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‘“(B) paragraph (1) of section 4041(a) (relat-
ing to diesel fuel) with respect to fuel sold
for use or used in a diesel-powered highway
vehicle.

‘“(3) APPLICABLE PERIOD.—For purposes of
this subsection, the term ‘applicable period’
means the period beginning after the date of
the enactment of the Gas Price Reduction
Act of 2006, and ending before October 1, 2006.

‘‘(4) MAINTENANCE OF TRUST FUND DEPOS-
ITS.—In determining the amounts to be ap-
propriated to the Highway Trust Fund under
section 9503, an amount equal to the reduc-
tion in revenues to the Treasury by reason of
this subsection shall be treated as taxes re-
ceived in the Treasury under this section.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 8102. FLOOR STOCK REFUNDS.

(a) IN GENERAL.—If—

(1) before a tax reduction date, a tax re-
ferred to in section 4081(f)(2) of the Internal
Revenue Code of 1986 has been imposed on
any liquid, and

(2) on such date such liquid is held by a
dealer and has not been used and is intended
for sale, there shall be credited (without in-
terest) to the person who paid such tax
(hereafter in this section referred to as the
‘“‘taxpayer’’), against the taxpayer’s subse-
quent semi-monthly deposit of such tax, an
amount equal to the excess of the tax paid
by the taxpayer over the amount of such tax
which would be imposed on such liquid had
the taxable event occurred on the tax reduc-
tion date.

(b) CERTIFICATION NECESSARY TO FILE
CLAIM FOR CREDIT.—

(1) IN GENERAL.—In any case where liquid is
held by a dealer (other than the taxpayer) on
the tax reduction date, no credit amount
with respect to such liquid shall be allowed
to the taxpayer under subsection (a) unless
the taxpayer files with the Secretary—

(A) a certification that the taxpayer has
given a credit to such dealer with respect to
such liquid against the dealer’s first pur-
chase of liquid from the taxpayer subsequent
to the tax reduction date, and

(B) a certification by such dealer that such
dealer has given a credit to a succeeding
dealer (if any) with respect to such liquid
against the succeeding dealer’s first pur-
chase of liquid from such dealer subsequent
to the tax reduction date.

(2) REASONABLENESS OF CLAIMS CERTIFIED.—
Any certification made under paragraph (1)
shall include an additional certification that
the claim for credit was reasonable based on
the taxpayer’s or dealer’s past business rela-
tionship with the succeeding dealer.

(c) EXCEPTION FOR FUEL HELD IN RETAIL
STOCKS.—No credit or refund shall be allowed
under this section with respect to any liquid
in retail stocks held at the place where in-
tended to be sold at retail.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the terms ‘‘dealer’ and ‘‘held by a deal-
er’” have the respective meanings given to
such terms by section 6412 of such Code; ex-
cept that the term ‘‘dealer’ includes a pro-
ducer, and

(2) the term ‘‘tax reduction date’” means
the day after the date of the enactment of
this Act.

(e) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of subsections (b) and (c) of
section 6412 of such Code shall apply for pur-
poses of this section.

SEC. 8103. FLOOR STOCKS TAX.

(a) IMPOSITION OF TAX.—In the case of any
liquid on which tax would have been imposed
under section 4081 of the Internal Revenue
Code of 1986 during the applicable period but
for the amendments made by this title, and
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which is held on the floor stocks tax date by
any person, there is hereby imposed a floor
stocks tax in an amount equal to the tax
which would be imposed on such liquid had
the taxable event occurred on the floor
stocks tax date.

(b) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.—

(1) LIABILITY FOR TAX.—A person holding a
liquid on the floor stocks tax date to which
the tax imposed by subsection (a) applies
shall be liable for such tax.

(2) METHOD OF PAYMENT.—The tax imposed
by subsection (a) shall be paid in such man-
ner as the Secretary shall prescribe.

(3) TIME FOR PAYMENT.—The tax imposed
by subsection (a) shall be paid on or before
the date which is 6 months after the floor
stocks tax date.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) HELD BY A PERSON.—A liquid shall be
considered as ‘‘held by a person’ if title
thereto has passed to such person (whether
or not delivery to the person has been made).

(2) GASOLINE, DIESEL FUEL, AND AVIATION
FUEL.—The terms ‘‘gasoline” and ‘‘diesel
fuel” have the respective meanings given
such terms by sections 4083 of such Code.

(3) FLOOR STOCKS TAX DATE.—The term
“floor stocks tax date’” means October 1,
2006.

(4) APPLICABLE PERIOD.—The term ‘‘appli-
cable period” has the meaning given such
term by section 4081(f)(3) of such Code.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Treasury or the
Secretary’s delegate.

(d) EXCEPTION FOR EXEMPT USES.—The tax
imposed by subsection (a) shall not apply to
gasoline, diesel fuel, kerosene, or aviation
fuel held by any person exclusively for any
use to the extent a credit or refund of the tax
imposed by section 4081 of such Code is al-
lowable for such use.

(e) EXCEPTION FOR FUEL HELD IN VEHICLE
TANK.—No tax shall be imposed by sub-
section (a) on gasoline, diesel fuel, or ker-
osene held in the tank of a motor vehicle.

(f) EXCEPTION FOR CERTAIN AMOUNTS OF
FUEL.—

(1) IN GENERAL.—No tax shall be imposed
by subsection (a)—

(A) on gasoline held on the floor stocks tax
date by any person if the aggregate amount
of gasoline held by such person on such date
does not exceed 4,000 gallons, and

(B) on diesel fuel or kerosene held on such
date by any person if the aggregate amount
of diesel fuel or kerosene held by such person
on such date does not exceed 2,000 gallons.

The preceding sentence shall apply only if
such person submits to the Secretary (at the
time and in the manner required by the Sec-
retary) such information as the Secretary
shall require for purposes of this subsection.

(2) EXEMPT FUEL.—For purposes of para-
graph (1), there shall not be taken into ac-
count fuel held by any person which is ex-
empt from the tax imposed by subsection (a)
by reason of subsection (d) or (e).

(3) CONTROLLED GROUPS.—For purposes of
this subsection—

(A) CORPORATIONS.—

(i) IN GENERAL.—AIll persons treated as a
controlled group shall be treated as 1 person.

(ii) CONTROLLED GROUP.—The term ‘‘con-
trolled group’’ has the meaning given to such
term by subsection (a) of section 1563 of such
Code; except that for such purposes the
phrase ‘“‘more than 50 percent’’ shall be sub-
stituted for the phrase ‘‘at least 80 percent’
each place it appears in such subsection.

(B) NONINCORPORATED PERSONS UNDER COM-
MON CONTROL.—Under regulations prescribed
by the Secretary, principles similar to the
principles of this subparagraph shall apply to
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a group of persons under common control
where 1 or more of such persons is not a cor-
poration.

(g) OTHER LAW APPLICABLE.—AI1l provisions
of law, including penalties, applicable with
respect to the taxes imposed by section 4081
of such Code shall, insofar as applicable and
not inconsistent with the provisions of this
section, apply with respect to the floor stock
taxes imposed by subsection (a) to the same
extent as if such taxes were imposed by such
section 4081.
SEC. 8104. BENEFITS OF TAX REDUCTION
SHOULD BE PASSED ON TO CON-
SUMERS.

(a) PASSTHROUGH TO CONSUMERS.—

(1) SENSE OF CONGRESS.—It is the sense of
Congress that—

(A) consumers immediately receive the
benefit of the reduction in taxes under this
title, and

(B) transportation motor fuels producers
and other dealers take such actions as nec-
essary to reduce transportation motor fuels
prices to reflect such reduction, including
immediate credits to customer accounts rep-
resenting tax refunds allowed as credits
against excise tax deposit payments under
the floor stocks refund provisions of this
title.

(2) STUDY.—

(A) IN GENERAL.—The Comptroller General
of the United States and the Attorney Gen-
eral of the United States shall conduct a
study of the reduction of taxes under this
title to determine whether there has been a
passthrough of such reduction.

(B) REPORT.—Not later than June 30, 2006,
the Comptroller General of the United States
and the Attorney General of the United
States shall report to the Committee on Fi-
nance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives the results of the study conducted
under subparagraph (A).

Subtitle B—Suspension of Royalty Relief and
Certain Incentives
SEC. 8201. SUSPENSION OF ROYALTY RELIEF.

(a) NEW LEASES.—

(1) REQUIREMENT.—The Secretary of the In-
terior (referred to in this title as the ‘‘Sec-
retary’’) shall suspend the application of any
provision of Federal law under which a per-
son would otherwise be provided relief from
a requirement to pay a royalty for the pro-
duction of oil or natural gas from Federal
land (including submerged land) occurring
on or after the date of enactment of this Act
during a period in which—

(A) for the production of oil, the average
price of crude o0il in the United States during
the 4-week period immediately preceding the
suspension is greater than $35.86 per barrel;
and

(B) for the production of natural gas, the
average wellhead price of natural gas in the
United States during the 4-week period im-
mediately preceding the suspension is great-
er than $4.48 per 1,000 cubic feet.

(2) DETERMINATION OF AVERAGE PRICES.—
For purposes of paragraph (1), the Secretary
shall determine average prices, taking into
consideration the most recent data reported
by the Energy Information Administration.

(b) RENEGOTIATION OF EXISTING LEASES.—

(1) REQUIREMENT.—The Secretary shall, to
the maximum extent practicable, renego-
tiate each lease authorizing production of oil
or natural gas on Federal land (including
submerged land) issued by the Secretary be-
fore the date of the enactment of this Act as
the Secretary determines to be necessary to
modify the terms of the lease to ensure that
a suspension of a requirement to pay royal-
ties under the lease does not apply to pro-
duction described in subsection (a)(1).

(2) FAILURE TO RENEGOTIATE AND MODIFY.—
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(A) IN GENERAL.—Beginning on the date
that is 1 year after the date of enactment of
this Act, a lessee that does not renegotiate a
lease described in paragraph (1) in accord-
ance with that paragraph shall not be eligi-
ble to enter into a new lease authorizing pro-
duction of oil or natural gas on Federal land
(including submerged land).

(B) TRANSFERS.—A lessee shall not be eligi-
ble to obtain by sale or other transfer any
lease described in paragraph (1) issued before
the date of enactment of this Act, unless the
lessee—

(i) renegotiates the lease; and

(ii) enters into an agreement with the Sec-
retary to modify the terms of the lease in ac-
cordance with paragraph (1).

SEC. 8202. REPEAL OF ULTRA-DEEPWATER AND
UNCONVENTIONAL ONSHORE NAT-
URAL GAS AND OTHER PETROLEUM
RESEARCH AND DEVELOPMENT
PROGRAM.

(a) IN GENERAL.—Subtitle J of title IX of
the Energy Policy Act of 2005 is repealed.

(b) EFFECTIVE DATE.—The repeal under
subsection (a) shall take effect on the date of
the enactment of this Act.

Subtitle C—Suspension of Certain Energy

Production Tax Incentives

SEC. 8301. SUSPENSION OF DEDUCTION FOR IN-
TANGIBLE DRILLING AND DEVELOP-
MENT COSTS.

Section 263(c) of the Internal Revenue Code
of 1986 is amended by adding at the end the
following new sentence: ‘‘This section shall
not apply with respect to any costs paid or
incurred by a taxpayer which is an inte-
grated oil company (as defined in section
291(b)(4)) which has an average daily world-
wide production of crude oil of at least
500,000 barrels for the taxable year or a re-
lated person to such company during the pe-
riod beginning on the date of the enactment
of this sentence and ending on the date on
which aggregate revenues resulting from the
provisions of, and amendments made by, sec-
tions 8201 through 8304 of the Gas Price Re-
duction Act of 2006 are estimated by the Sec-
retary to equal the aggregate appropriations
made to the Highway Trust Fund by reason
of section 9503(f)(4).”’.

SEC. 8302. SUSPENSION OF CREDIT FOR PRO-
DUCING FUEL FROM A NONCONVEN-
TIONAL SOURCE.

Section 45K of the Internal Revenue Code
of 1986 is amended by adding at the end the
following new subsection:

““(h) NONAPPLICATION OF SECTION.—This
section shall not apply with respect to any
fuel described in subsection (c¢)(1)(A) or sub-
section (¢)(1)(B)(i) sold by a taxpayer which
is an integrated oil company (as defined in
section 291(b)(4)) which has an average daily
worldwide production of crude oil of at least
500,000 barrels for the taxable year or a re-
lated person to such company during the pe-
riod beginning on the date of the enactment
of this subsection and ending on the date on
which aggregate revenues resulting from the
provisions of, and amendments made by, sec-
tions 8201 through 8304 of the Gas Price Re-
duction Act of 2006 are estimated by the Sec-
retary to equal the aggregate appropriations
made to the Highway Trust Fund by reason
of section 9503(f)(4).”.

SEC. 8303. SUSPENSION OF AMORTIZATION OF
GEOLOGICAL AND GEOPHYSICAL EX-
PENDITURES.

Section 167(h) of the Internal Revenue
Code of 1986 is amended by adding at the end
the following new paragraph:

‘‘(5) NONAPPLICATION OF SUBSECTION.—This
subsection shall not apply with respect to
any expenses paid or incurred by a taxpayer
which is an integrated oil company (as de-
fined in section 291(b)(4)) which has an aver-
age daily worldwide production of crude oil
of at least 500,000 barrels for the taxable year
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or a related person to such company during
the period beginning on the date of the en-
actment of this subsection and ending on the
date on which aggregate revenues resulting
from the provisions of, and amendments
made by, sections 8201 through 8304 of the
Gas Price Reduction Act of 2006 are esti-
mated by the Secretary to equal the aggre-
gate appropriations made to the Highway
Trust Fund by reason of section 9503(f)(4).”.
SEC. 8304. SUSPENSION OF PERCENTAGE DEPLE-
TION ALLOWANCE FOR OIL AND GAS
PROPERTIES.

Section 613A is amended by adding at the
end the following new subsection:

‘(f) TERMINATION.—The allowance for per-
centage depletion shall be zero with respect
to a taxpayer which is an integrated oil com-
pany (as defined in section 291(b)(4)) which
has an average daily worldwide production of
crude oil of at least 500,000 barrels for the
taxable year or a related person to such com-
pany during the period beginning on the date
of the enactment of this subsection and end-
ing on the date on which aggregate revenues
resulting from the provisions of, and amend-
ments made by, sections 8201 through 8304 of
the Gas Price Reduction Act of 2006 are esti-
mated by the Secretary to equal the aggre-
gate appropriations made to the Highway
Trust Fund by reason of section 9503(f)(4).”’.

SA 3774. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

On page 190, beginning on line 7, strike
“Provided,”” and all that follows through
“Provided further,” on line 11, and insert the
following: ‘‘Provided, That of that amount,
$12,000,000 may be available for environ-
mental cleanup and removal of debris from
Department of Veterans Affairs land in Gulf-
port, Mississippi: Provided further, That of
that amount, $50,000,000 shall be available for
any purpose for which funds in the ‘Con-
struction, Major Projects’ account are avail-
able under law:”’.

SA 3775. Mr. HARKIN (for himself,
Mr. JOHNSON, and Mr. KERRY) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 4939,
making emergency supplemental ap-
propriations for the fiscal year ending
September 30, 2006, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . CIVIL ACTIONS FOR CERTAIN FALSE
CLAIMS.

(a) IN GENERAL.—Section 3730(b)(3) of title
31, United States Code, is amended—

(1) in this first sentence, by striking ‘“The
Government’” and inserting ‘‘(A) Except as
provided under subparagraph (B), the Gov-
ernment’’; and

(2) by adding at the end the following:

“(B)(1) In this subparagraph, the term ‘cov-
ered civil action’ means any civil action
brought under section 3729 regarding expend-
itures of Federal funds relating to Iraq, Af-
ghanistan, or the global war on terrorism.

‘“(ii) In any covered civil action, the total
of all extensions under subparagraph (A)
may not exceed 365 days, except that the
Government may move the court for an addi-
tional extension upon a showing of extraor-
dinary circumstances that disclosure of par-
ticular information in the complaint, mate-
rial evidence, or other information would be
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detrimental to the public interest. If the
Government makes such a showing, the
court shall seal any of the evidence or infor-
mation sufficient to prevent damage to the
public interest and the civil action shall pro-
ceed.”.

(b) EFFECTIVE DATE AND APPLICATION.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act and apply to
any covered civil action (as defined under
section 3730(b)(3)(B)(i) of title 31, United
States Code, as added by subsection (a) of
this section) filed on or after that date.

(2) APPLICATION TO CERTAIN PRIOR CIVIL AC-
TIONS.—

(A) LIMITATION OF EXTENSIONS.—Except as
provided under subparagraph (B), in any such
covered civil action—

(1) filed 240 days or more before the date of
enactment of this Act, no extension granted
under section 3730(b)(3)(A) of that title may
be in effect following the date occurring 120
days after such date of enactment; and

(ii) filed during the 239-day period pre-
ceding such date of enactment, no extension
granted under section 3730(b)(3)(A) of that
title may be in effect following the date oc-
curring 365 days after the date of such filing.

(B) EXCEPTIONS.—The limitations under
subpargraph (A) shall apply except for a
showing by the Government of extraordinary
circumstances that disclosure of particular
information in the complaint, material evi-
dence, or other information would be detri-
mental to the public interest. If the Govern-
ment makes such a showing, the court shall
seal any of the evidence or information suffi-
cient to prevent damage to the public inter-
est and the civil action shall proceed.

SA 3776. Mr. KOHL submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 207, lines 5 and 6, strike ‘‘para-
graph (2)” and insert ‘‘paragraphs (2) and
3).

On page 207, between lines 15 and 16, insert
the following:

(2) NONINSURED PRODUCERS.—Except as pro-
vided in paragraph (3), for producers on a
farm that were eligible to acquire crop insur-
ance for the applicable production loss and
failed to do so or failed to submit an applica-
tion for the noninsured assistance program
for the loss, the Secretary shall make assist-
ance in accordance with paragraph (1), ex-
cept that the payment rate shall be 35 per-
cent of the established price, instead of 50
percent.

On page 207, line 16, strike ‘“(2)”’ and insert
(3.

Beginning on page 211, strike line 10 and
all that follows through page 213, line 14.

On page 213, line 15, strike ‘‘(f)’’ and insert
“(e).

Beginning on page 228, strike line 4 and all
that follows through page 230, line 18 and in-
sert the following:

SEC. 3021. REPLENISHMENT OF SECTION 32.

(a) DEFINITION OF SPECIALTY CROP.—In this
section:

(1) IN GENERAL.—The term ‘‘specialty crop’’
means any agricultural crop.

(2) EXCEPTION.—The term ‘‘specialty crop’’
does not include—

(A) wheat;

(B) feed grains;

(C) oilseeds;

(D) cotton;

(E) rice;

(F) peanuts; or
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(G) dairy.

(b) BASE STATE GRANTS.—

(1) IN GENERAL.—The Secretary shall use
$25,500,000 of funds of the Commodity Credit
Corporation to make grants to the several
States, the District of Columbia, and the
Commonwealth of Puerto Rico to be used to
support activities that promote agriculture.

(2) AMOUNTS.—The amount of the grants
shall be—

(A) $500,000 to each of the several States;
and

(B) $250,000 to each of the Commonwealth
of Puerto Rico and the District of Columbia.

(¢c) GRANTS FOR VALUE OF PRODUCTION.—
The Secretary shall use $569,500,000 of funds of
the Commodity Credit Corporation to make
a grant to each of the several States in an
amount equal to the product obtained by
multiplying—

(1) the share of the State of the total value
of specialty crop and livestock production of
the United States for the 2004 crop year, as
determined by the Secretary; by

(2) $49,500,000.

(d) SPECIAL CROP AND LIVESTOCK PRI-
ORITY.—As a condition on the receipt of a
grant under this section, a State shall agree
to give priority to the support of specialty
crops and livestock in the use of the grant
funds.

(e) USE OF FUNDS.—A State may use funds
from a grant awarded under this section—

(1) to supplement State food bank pro-
grams or other nutrition assistance pro-
grams;

(2) to promote the purchase, sale, or con-
sumption of agricultural products;

(3) to provide economic assistance to agri-
cultural producers, giving a priority to the
support of specialty crops and livestock; or

(4) for other purposes, as determined by the
Secretary.

SEC. 3022. SUPPLEMENTAL ECONOMIC LOSS PAY-
MENTS.

(a) IN GENERAL.—Subject to subsection (b),
the Secretary shall make a supplemental
economic loss payment to—

(1) any producer on a farm that received a
direct payment for crop year 2005 under title
I of the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 7901 et seq.); or

(2) any dairy producer that was eligible to
receive a payment during the 2005 calendar
year under section 1502 of the Farm Security
and Rural Investment Act of 2002 (7 U.S.C.
7982).

(b) AMOUNT.—

(1) COVERED COMMODITIES.—Subject to
paragraph (3), the amount of a payment
made to a producer on a farm under sub-
section (a)(1) shall be equal to the product
obtained by multiplying—

(A) 30 percent of the direct payment rate in
effect for the program crop of the farmer;

(B) 85 percent of the program crop base of
the farmer; and

(C) the program payment yield for each
program crop of the farmer.

(2) DAIRY PAYMENTS.—

(A) DISTRIBUTION.—Payments under sub-
section (a)(2) shall be distributed in a man-
ner that is consistent with section 1502 of the
Farm and Rural Investment Act of 2002 (7
U.S.C. 7982).

(B) MAXIMUM AMOUNT.—Subject to para-
graph (3), the total amount available for pay-
ments under subsection (a)(2) shall not ex-
ceed $175,000,000.

(3) OVERALL LIMITATION.—The Secretary
shall ensure that no person receives pay-
ments under subsection (a) in excess of the
per person limitations applicable to pro-
ducers that receive payments under sub-
section (a)(1).

On page 233, strike lines 3 through line 11.

On page 233 line 12, strike ‘3043 and in-
sert ‘3042,
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SA 3777. Mr. MENENDEZ (for him-
self, Mr. LEAHY, Mr. DURBIN, Mr. SAR-
BANES, Mr. LAUTENBERG, Mr. DODD, and
Mr. OBAMA) submitted an amendment
intended to be proposed by him to the
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 89, line 9, strike ‘‘$69,800,000, to re-
main available until September 30, 2007: Pro-
vided, That the amount provided under this
heading is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2006.”’.
and insert in lieu thereof ‘‘$129,800,000, to re-
main available until September 30, 2007: Pro-
vided, That the amount provided under this
heading is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2006.”’.

SA 3778. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TAX CREDIT FOR VEHICLES WITH HIGH FUEL

ECONOMY

SEC. . For purposes of the Internal Rev-
enue Code of 1986, there shall be allowed as
credit against the tax imposed during the
taxable year in which the vehicle is placed in
service an amount of $1000 for purchase of a
vehicle that obtains a minimum fuel econ-
omy of 45 miles per gallon.

SA 3779. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

INVESTIGATION OF GASOLINE PRICES

SEC. 7032. (a) IN GENERAL.—If, based on
weekly data published by the Energy Infor-
mation Administration of the Department of
Energy, the average price of regular grade
gasoline in a State increases 20 percent or
more for at least 7 days during any 3-month
period, the Federal Trade Commission shall
initiate an investigation into the retail price
of gasoline in that State to determine if the
price of gasoline is being artificially manipu-
lated by reducing refinery capacity or by any
other form of manipulation.

(b) REPORT.—Not later than 14 days after
the initiation of the investigation described
in subsection (a), the Federal Trade Commis-
sion shall report to Congress the results of
the investigation.

(c) PUBLIC MEETING.—Not later than 14
days after issuing the report described in
subsection (b), the Federal Trade Commis-
sion shall hold a public hearing in the State
in which the retail price of gasoline was in-
vestigated as described in subsection (a) for
the purpose of presenting the results of the
investigation.

(d) ACTION ON PRICE INCREASE.—

(1) FINDING OF MARKET MANIPULATION.—If
the Federal Trade Commission determines
that the increase in gasoline prices in a
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State is a result of market manipulation, the
Federal Trade Commission shall, in coopera-
tion with the Attorney General of that
State, take appropriate action.

(2) NO FINDING OF MARKET MANIPULATION.—
If the Federal Trade Commission determines
that the increase in gasoline prices in a
State is not the result of market manipula-
tion, the Federal Trade Commission shall no-
tify the Secretary of Energy, who shall,
within 2 weeks of such notification, decide if
the Strategic Petroleum Reserve should be
used to assure adequate supplies of gasoline.

(e) TERMINATION.—This section shall cease
to apply on the date that is 5 years after the
date of enactment of this Act.

SA 3780. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

FUEL ASSISTANCE FROM OIL COMPANIES PRO-

VIDING HIGH EMPLOYEE BONUS OR RETIRE-

MENT PACKAGES

SEC. 7 . (a) In this section, the term
‘“‘large integrated oil company’’ means, with
respect to any taxable year, an integrated oil
company (as defined in section 291(b)(4) of
the Internal Revenue Code of 1986) that—

(1) has gross receipts in excess of $1,000,000
for the taxable year; and

(2) has an average daily worldwide produc-
tion of crude oil of at least 500,000 barrels for
the taxable year.

(b) Notwithstanding any other provision of
law, if a large integrated oil company pro-
vides to an offer or employee of the large in-
tegrated oil company a salary bonus or re-
tirement package of more than $50,000,000,
the large integrated oil company shall pay
an equal amount into the Low Income Home
Energy Assistance Program.

SA 3781. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

FUEL-EFFICIENT VEHICLES

SEC. . (a) None of the funds made avail-
able in this Act may be used to purchase a
vehicle for the Federal government that is
not fuel-efficient to the greatest extent pos-
sible, consistent with other federal laws.

(b) Not later than 6 months after the date
of the enactment of this Act, the President
shall submit to Congress a report on the
number and type of vehicles purchased by
the Federal government, including the fuel
economy of such vehicles.

SA 3782. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 117, between lines 9 and 10, insert
the following:

MENTAL HEALTH COUNSELING AND CARE FOR

MEMBERS OF THE ARMED FORCES

SEC. 1312. (a) MENTAL HEALTH COUNSELING

AND CARE FOR MEMBERS OF THE ARMY.—
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(1) ADDITIONAL AMOUNT FOR OPERATION AND
MAINTENANCE, ARMY.—The amount appro-
priated by this chapter under the heading
““OPERATION AND MAINTENANCE, ARMY’ is
hereby increased by $20,000,000, with the en-
tire amount of the increase designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress), the
concurrent resolution on the budget for fis-
cal year 2006.

(2) AVAILABILITY OF AMOUNT.—Of the
amount appropriated by this chapter under
the heading ‘‘OPERATION AND MAINTENANCE,
ARMY”’, as increased by paragraph (1),
$20,000,000 shall be available to expand re-
sources available for mental health coun-
seling and care, including, in particular, sui-
cide prevention programs.

(b) MENTAL HEALTH COUNSELING AND CARE
FOR MEMBERS OF THE NAVY.—

(1) ADDITIONAL AMOUNT FOR OPERATION AND
MAINTENANCE, NAVY.—The amount appro-
priated by this chapter under the heading
‘““OPERATION AND MAINTENANCE, NAVY” is
hereby increased by $10,000,000, with the en-
tire amount of the increase designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress), the
concurrent resolution on the budget for fis-
cal year 2006.

(2) AVAILABILITY OF AMOUNT.—Of the
amount appropriated by this chapter under
the heading ‘‘OPERATION AND MAINTENANCE,
NAvVY”, as increased by paragraph (1),
$10,000,000 shall be available to expand re-
sources available for mental health coun-
seling and care, including, in particular, sui-
cide prevention programs.

(c) MENTAL HEALTH COUNSELING AND CARE
FOR MEMBERS OF THE AIR FORCE.—

(1) ADDITIONAL AMOUNT FOR OPERATION AND
MAINTENANCE, AIR FORCE.—The amount ap-
propriated by this chapter under the heading
‘““OPERATION AND MAINTENANCE, AIR FORCE”
is hereby increased by $10,000,000, with the
entire amount of the increase designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2006.

(2) AVAILABILITY OF AMOUNT.—Of the
amount appropriated by this chapter under
the heading ‘‘OPERATION AND MAINTENANCE,
AIR FORCE”, as increased by paragraph (1),
$10,000,000 shall be available to expand re-
sources available for mental health coun-
seling and care, including, in particular, sui-
cide prevention programs.

(d) MENTAL HEALTH COUNSELING AND CARE
FOR MEMBERS OF THE MARINE CORPS.—

(1) ADDITIONAL AMOUNT FOR OPERATION AND
MAINTENANCE, MARINE CORPS.—The amount
appropriated by this chapter under the head-
ing ‘“OPERATION AND MAINTENANCE, MARINE
CORPS” is hereby increased by $10,000,000,
with the entire amount of the increase des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress), the concurrent resolution on the
budget for fiscal year 2006.

(2) AVAILABILITY OF AMOUNT.—Of the
amount appropriated by this chapter under
the heading ‘‘OPERATION AND MAINTENANCE,
MARINE CORPS’, as increased by paragraph
(1), $10,000,000 shall be available to expand re-
sources available for mental health coun-
seling and care, including, in particular, sui-
cide prevention programs.

SA 3783. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:
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On page 117, between lines 9 and 10, insert
the following:

COMPREHENSIVE COMBAT CASUALTY CARE CEN-
TER AT NAVAL MEDICAL CENTER, SAN DIEGO,
CALIFORNIA
SEC. 1312. (a) ADDITIONAL AMOUNT FOR DE-

FENSE HEALTH PROGRAM.—The amount ap-

propriated by this chapter under the heading

“DEFENSE HEALTH PROGRAM” is hereby in-

creased by $16,200,000, with the amount of the

increase designated as an emergency require-
ment pursuant to section 402 of H. Con. Res.

95 (109th Congress), the concurrent resolu-

tion on the budget for fiscal year 2006.

(b) AVAILABILITY OF AMOUNT.—Of the
amount appropriated by this chapter under
the heading ‘‘DEFENSE HEALTH PROGRAM’’, as
increased by subsection (a), $16,200,000 shall
be available for facilities improvements,
staffing requirements, and operations costs
of the Comprehensive Combat Casualty Care
Center at the Naval Medical Center, San
Diego, California.

SA 3784. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

EMERGENCY FISHERY DISASTER ASSISTANCE

SEC. . (a) The Secretary of Commerce
shall make a direct payment to the Pacific
States Marine Fisheries Commission to dis-
tribute to fishing communities, Indian
tribes, businesses, holders of community de-
velopment quotas issued under the Magnu-
son-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.), individ-
uals, and other entities as emergency dis-
aster assistance to mitigate the economic
losses caused by declining Klamath River
Fall Chinook salmon.

(b) The Secretary of Commerce shall re-
quire that the Pacific States Marine Fish-
eries Commission shall, not later than 6
months after the date that the Commission
receives a payment under this section, sub-
mit to the Secretary of Commerce and the
Committee on Appropriations of the Senate
and the Committee on Appropriations of the
House of Representatives a report describing
the persons to whom the payment was dis-
tributed and the rationale for such distribu-
tion.

(c) There is appropriated to the Secretary
of Commerce $81,000,000 to make payments
under this section and that amount is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress), the concurrent resolution on the
budget for fiscal year 2006. Any amount ap-
propriated pursuant to this subsection that
is not used or otherwise obligated shall be
returned to the general fund of the Treasury.

SA 3785. Mr. LEVIN (for himself, Mr.
DORGAN, Ms. STABENOW, and Mr.
CONRAD) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

NORTHER BORDER AIRWINGS

SEC. . (a) IN GENERAL.—The amount
provided in the title titled “BORDER SECU-
RITY” for recapitalization of air assets
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under the heading ‘‘AIR AND MARINE INTERDIC-
TION, OPERATIONS, MAINTENANCE, AND PRO-
CUREMENT”’ under the heading ‘CUSTOMS AND
BORDER PROTECTION” under the heading
“EMERGENCY SUPPLEMENTAL APPRO-
PRIATIONS FOR BORDER SECURITY” is
reduced by $12,000,000.

(b) FUNDS FOR AIRWINGS.—Of the amount
provided in the title titled “‘BORDER SECU-
RITY” for ‘“‘Air and Marine Interdiction, Op-
erations, Maintenance, and Procurement’”’
under the heading ‘‘AIR AND MARINE INTERDIC-
TION, OPERATIONS, MAINTENANCE, AND PRO-
CUREMENT”’ under the heading ‘‘CUSTOMS AND
BORDER PROTECTION’’ under the heading
“EMERGENCY SUPPLEMENTAL APPRO-
PRIATIONS FOR BORDER SECURITY”,
$12,000,000 is for the Northern Border
airwings in Michigan and North Dakota:
Provided, That the amount provided under
this subsection is designated as an emer-
gency requirement under section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

SA 3786. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 126, between lines 12 and 13, insert
the following:

UNITED STATES INSTITUTE OF PEACE PROGRAMS
IN IRAQ AND AFGHANISTAN

SEC. 1406. (a)(1) The amount appropriated
by this chapter for other bilateral assistance
under the heading ‘‘ECONOMIC SUPPORT
FUND” is hereby increased by $8,500,000.

(2) The amount made available under para-
graph (1) is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2006.

(b) Of the amount appropriated by this
chapter for other bilateral assistance under
the heading ‘‘ECONOMIC SUPPORT FUND”, as
increased by subsection (a), $8,500,000 shall be
made available to the United States Insti-
tute of Peace for programs in Iraq and Af-
ghanistan.

(c) Of the funds made available by chapter
2 of title II of division A of the Emergency
Supplemental Appropriations Act for De-
fense, the Global War on Terror, and Tsu-
nami Relief, 2005 (Public Law 109-13) for
military assistance under the heading
“PEACEKEEPING OPERATIONS” and available
for the Coalition Solidarity Initiative,
$8,500,000 is rescinded.

SA 3787. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

EXPEDITED REMOVAL

SEC. . Notwithstanding any other pro-
vision of law, the Secretary of Homeland Se-
curity may apply the expedited removal au-
thority under section 235(b) of the Immigra-
tion and Nationality Act (8 U.S.C. 1225(b)) to
natives and citizens of El Salvador.

SA 3788. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
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2006, and for other purposes; which was
ordered to lie on the table; as follows:
On page 253, between lines 19 and 20, insert
the following:
IMMIGRATION INJUNCTION REFORM

SEC. 7032. (a) SHORT TITLE.—This section
may be cited as the ‘“Fairness in Immigra-
tion Litigation Act of 2006°°.

(b) APPROPRIATE REMEDIES FOR IMMIGRA-
TION LEGISLATION.—

(1) LIMITATION ON CIVIL ACTIONS.—No court
may certify a class under Rule 23 of the Fed-
eral Rules of Civil Procedure in any civil ac-
tion filed after the date of enactment of this
Act pertaining to the administration or en-
forcement of the immigration laws of the
United States.

(2) REQUIREMENTS FOR AN ORDER GRANTING
PROSPECTIVE RELIEF AGAINST THE GOVERN-
MENT.—

(A) IN GENERAL.—If a court determines
that prospective relief should be ordered
against the Government in any civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
States, the court shall—

(i) limit the relief to the minimum nec-
essary to correct the violation of law;

(ii) adopt the least intrusive means to cor-
rect the violation of law;

(iii) minimize, to the greatest extent prac-
ticable, the adverse impact on national secu-
rity, border security, immigration adminis-
tration and enforcement, and public safety,
and

(iv) provide for the expiration of the relief
on a specific date, which allows for the min-
imum practical time necessary to remedy
the violation.

(B) WRITTEN EXPLANATION.—The require-
ments described in subparagraph (A) shall
be—

(i) discussed and explained in writing in
the order granting prospective relief; and

(ii) sufficiently detailed to allow review by
another court.

(C) EXPIRATION OF PRELIMINARY INJUNCTIVE
RELIEF.—Preliminary injunctive relief shall
automatically expire on the date that is 90
days after the date on which such relief is
entered, unless the court—

(i) makes the findings required under sub-
paragraph (A) for the entry of permanent
prospective relief; and

(ii) makes the order final before expiration
of such 90-day period.

(D) REQUIREMENTS FOR ORDER DENYING MO-
TION.—This paragraph shall apply to any
order denying the Government’s motion to
vacate, modify, dissolve or otherwise termi-
nate an order granting prospective relief in
any civil action pertaining to the adminis-
tration or enforcement of the immigration
laws of the United States.

(3) PROCEDURE FOR MOTION AFFECTING
ORDER GRANTING PROSPECTIVE RELIEF AGAINST
THE GOVERNMENT.—

(A) IN GENERAL.—A court shall promptly
rule on the Government’s motion to vacate,
modify, dissolve or otherwise terminate an
order granting prospective relief in any civil
action pertaining to the administration or
enforcement of the immigration laws of the
United States.

(B) AUTOMATIC STAYS.—

(i) IN GENERAL.—The Government’s motion
to vacate, modify, dissolve, or otherwise ter-
minate an order granting prospective relief
made in any civil action pertaining to the
administration or enforcement of the immi-
gration laws of the United States shall auto-
matically, and without further order of the
court, stay the order granting prospective
relief on the date that is 15 days after the
date on which such motion is filed unless the
court previously has granted or denied the
Government’s motion.
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(ii) DURATION OF AUTOMATIC STAY.—An
automatic stay under clause (i) shall con-
tinue until the court enters an order grant-
ing or denying the Government’s motion.

(iii) POSTPONEMENT.—The court, for good
cause, may postpone an automatic stay
under clause (i) for not longer than 15 days.
No further postponement of any such auto-
matic stay pursuant to this paragraph shall
be available under this subparagraph.

(iv) AUTOMATIC STAYS DURING REMANDS
FROM HIGHER COURTS.—If a higher court or-
ders that a decision on a motion subject to
this subsection be remanded to a lower
court, the order granting prospective relief
that is the subject of the motion shall be
automatically stayed until the district court
enters an order granting or denying the Gov-
ernment’s motion.

(v) ORDERS BLOCKING AUTOMATIC STAYS.—
Any order staying, suspending, delaying, or
otherwise barring the effective date of the
automatic stay described in clause (i), other
than an order to postpone the effective date
of the automatic stay for not longer than 15
days under clause (iii), shall be—

(I) treated as an order refusing to vacate,
modify, dissolve or otherwise terminate an
injunction; and

(IT) immediately appealable under section
1292(a)(1) of title 28, United States Code.

(C) MOTIONS.—

(i) IN GENERAL.—For purposes of this para-
graph, any motion pending for not more than
45 days on the date of enactment of this Act
shall be treated as if it had been filed on
such date of enactment.

(ii) MOTIONS PENDING FOR MORE THAN 45
DAYS.—Every motion to vacate, modify, dis-
solve, or otherwise terminate an order grant-
ing prospective relief in any civil action per-
taining to the administration or enforce-
ment of the immigration laws of the United
States which has been pending for more than
45 days as of the date of enactment of this
Act, and remains pending on the 10th day
following such date of enactment, shall re-
sult in an automatic stay, without further
order of the court, of the prospective relief
that is the subject of any such motion.

(4) ADDITIONAL RULES CONCERNING PROSPEC-

TIVE RELIEF AFFECTING EXPEDITED RE-
MOVAL.—
(A) JURISDICTION.—Notwithstanding any

other provision of law (statutory or non-
statutory), including section 2241 of title 28,
United States Code, or any other habeas pro-
vision, and sections 1361 and 1651 of such
title, no court has jurisdiction to grant or
continue an order or part of an order grant-
ing prospective relief if the order or part of
the order interferes with, affects, or impacts
any determination pursuant to, or imple-
mentation of, section 235(b)(1) of the Immi-
gration and Nationality Act (8 U.S.C.
1225(b)(1)).

(B) EFFECT OF GOVERNMENT MOTION.—Upon
the Government’s filing of a motion to va-
cate, modify, dissolve or otherwise termi-
nate an order granting prospective relief in a
civil action described in paragraph (2), the
court shall promptly decide whether it con-
tinues to have jurisdiction and shall prompt-
ly vacate any order or part of an order grant-
ing prospective relief that is not within the
jurisdiction of the court.

(C) EXCEPTION.—Subparagraphs (A) and (B)
shall not apply to the extent that—

(i) an order granting prospective relief was
entered before the date of enactment of this
Act; and

(ii) the prospective relief is necessary to
remedy the violation of a right guaranteed
by the United States Constitution.

(5) SETTLEMENTS.—

(A) CONSENT DECREES.—In any civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
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States, the court may not enter, approve, or
continue a consent decree that does not com-
ply with paragraph (2).

(B) PRIVATE SETTLEMENT AGREEMENTS.—
Nothing in this subsection shall preclude
parties from entering into a private settle-
ment agreement that does not comply with
paragraph (2) if the terms of that agreement
are not subject to court enforcement other
than reinstatement of the civil proceedings
that the agreement settled.

(6) EXPEDITED PROCEEDINGS.—It shall be
the duty of every court to advance on the
docket and to expedite the disposition of any
civil action or motion considered under this
subsection.

(7) DEFINITIONS.—In this subsection:

(A) CONSENT DECREE.—The term ‘‘consent
decree’’—

(i) means any relief entered by the court
that is based in whole or in part on the con-
sent or acquiescence of the parties; and

(ii) does not include private settlements.

(B) GOOD CAUSE.—The term ¢‘‘good cause’”’
does not include discovery or congestion of
the court’s calendar.

(C) GOVERNMENT.—The term ‘‘Govern-
ment’”’ means the United States, any Federal
department or agency, or any Federal agent
or official acting within the scope of official
duties.

(D) PERMANENT RELIEF.—The term ‘‘perma-
nent relief” means relief issued in connec-
tion with a final decision of a court.

(E) PRIVATE SETTLEMENT AGREEMENT.—The
term ‘‘private settlement agreement’’ means
an agreement entered into among the parties
that is not subject to judicial enforcement
other than the reinstatement of the civil ac-
tion that the agreement settled.

(F) PROSPECTIVE RELIEF.—The term ‘‘pro-
spective relief”’ means temporary, prelimi-
nary, or permanent relief other than com-
pensatory monetary damages.

(¢) APPLICATION OF AMENDMENT.—This sec-
tion shall apply with respect to all orders
granting prospective relief in any civil ac-
tion pertaining to the administration or en-
forcement of the immigration laws of the
United States, whether such relief was or-
dered before, on, or after the date of the en-
actment of this Act.

(d) SEVERABILITY.—If any provision of this
section or the application of such provision
to any person or circumstance is found to be
unconstitutional, the remainder of this sec-
tion and the application of the provisions of
such to any person or circumstance shall not
be affected thereby.

SA 3789. Mrs. HUTCHISON (for her-
self, Mr. CORNYN, and Ms. LANDRIEU)
submitted an amendment intended to
be proposed by her to the bill H.R. 4939,
making emergency supplemental ap-
propriations for the fiscal year ending
September 30, 2006, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 165, line 20, after ‘‘Provided,” in-
sert the following: ‘“That for states in which
the President declared a major disaster (as
that term is defined in section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122)) on Sep-
tember 24, 2005, as a result of Hurricane Rita,
each county or parish eligible for individual
and public assistance under such declaration
in such States will be treated equally for
purposes of cost-share adjustments under
such Act, to account for the impact in those
counties and parishes of Hurricanes Rita and
Katrina: Provided further,”.

SA 3790. Mrs. HUTCHISON submitted
an amendment intended to be proposed
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by her to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

Except for the renewal of existing inter-
governmental agreements, the Bureau of
Prisons (BOP) shall not plan, support, or
contract to meet Federal BOP bed space
needs which replace intergovernmental
agreements existing at the date of enact-
ment hereof and are used to house 1000 or
more Federal inmates, until 30 days after the
General Accountability Office releases the
BOP Cost Comparison Report required in the
Conference Report that accompanied Public
109-108.

SA 3791. Mrs. HUTCHISON (for her-
self, Mr. CORNYN, and Ms. LANDRIEU)
submitted an amendment intended to
be proposed by her to the bill H.R. 4939,
making emergency supplemental ap-
propriations for the fiscal year ending
September 30, 2006, and for other pur-
poses; as follows:

On page 176, strike lines 4 through 7 and in-

sert the following:
December 31, 2006, for part A of title V of the
Elementary and Secondary Education Act of
1965 (‘“‘ESEA”’) for allocations to States for
necessary expenses in the 2006-2007 academic
year related to the consequences of Hurri-
canes Katrina and Rita: Provided further,
That, notwithstanding the allotment for-
mula described in section 5111 of the ESEA,
funds made available in the preceding pro-
viso shall be allocated to each eligible State
educational agency on the basis of its rel-
ative share of displaced students (as that
term is defined in section 107(b)(1) of title IV
of division B of Public Law 109-148) enrolled
on October 1, 2006, provided that the number
of displaced students enrolled in public and
private elementary schools and secondary
schools in the State is not less than 1 per-
cent of the total fourth quarter displaced
student enrollment count of the 2005-2006
academic year: Provided further, That, not-
withstanding the allocation formula de-
scribed in section 5112 of the ESEA, each
State educational agency shall make 100 per-
cent of funds available under such proviso to
local educational agencies on the basis of
each local educational agency’s relative
share of displaced students on October 1,
2006: Provided further, That such local edu-
cational agencies shall use such funds in ac-
cordance with sections 5131 and 5142 of the
ESEA: Provided further, that the

SA 3792. Mrs. HUTCHISON (for her-
self, Mr. CORNYN, and Ms. LANDRIEU)
submitted an amendment intended to
be proposed by her to the bill H.R. 4939,
making emergency supplemental ap-
propriations for the fiscal year ending
September 30, 2006, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 165, line 19, strike ‘‘$10,600,000,000
and all that follows through line 23 and in-
sert the following: ‘$10,800,000,000 to remain
available until expended: Provided, That
$200,000,000 shall be for ensuring that for
states in which the President declared a
major disaster (as that term is defined in
section 102 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5122)) on September 24, 2005, as a re-
sult of Hurricane Rita, that each county or
parish eligible for individual and public as-
sistance under such declaration in such
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States will be treated equally for purposes of
cost-share adjustments under such Act, to
account for the impact in those counties and
parishes of Hurricanes Rita and Katrina:
Provided further, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of
H. Con. Res. 95 109th Congress), the concur-
rent resolution on the budget for fiscal year
2006: Provided further, That of funds made
available under the heading ‘Millennium
Challenge Corporation’ under the heading
‘Independent Agencies’ in Title II of the For-
eign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 2006
(Public Law 109-102; 119 Stat. 2184), $200 mil-
lion is rescinded.”.

SA 3793. Mr. COCHRAN submitted an
amendment intended to be proposed by
him to the bill H.R. 4936, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 165, line 19, strike ‘‘$10,600,000,000"
all through and including line 23 and insert
¢“$7,333,000,000, to remain available until ex-
pended: Provided, That the amount provided
under this heading is designated as an emer-
gency requirement pursuant to section 402 of
H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year
2006."".

SA 3794. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 162, line 3, after ‘‘contractors:”, in-
sert the following: ‘‘Provided further, That
$520,000,000 of the funds appropriated herein
to modify the 17th Street, Orleans Avenue,
and London Avenue drainage canals and in-
stall pumps and closure structures at or near
the lakefront; $198,000,000 of the funds appro-
priated herein for storm-proofing interior
pump stations to ensure the operability of
the stations during hurricanes, storms, and
high water events; and $285,000,000 of the
funds appropriated herein to improve protec-
tion at the Inner Harbor Navigation Canal
shall be available only for fiscal years 2007
and thereafter, subject to authorization:”.

SA 3795. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 159, strike lines 15 through 20 and
insert the following: *‘, $122,850,000, to remain
available until expended: Provided, That the
provision of such sums shall be subject to au-
thorization:”.

On page 161, beginning on line 3, strike
‘“‘the Secretary’ and all that follows through
‘“tem:” on line 20 and insert the following:
‘‘the provision of such sums shall be subject
to authorization:”.

SA 3796. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, strike lines 12 through 19.
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SA 3797. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 171, strike lines 19 through 24 and
insert the following:
canes of the 2005 season, $6,300,000, to remain
available until September 30, 2007, of which
the Administrator of the Environmental
Protection Agency, by not later than 60 days
after the date of enactment of this Act, shall
use $300,000 to prepare and submit to Con-
gress a report that describes the potential
hazards posed by exposure to any hazardous
substance, pollutant, or contaminant (in-
cluding disease-causing organisms and mold)
that may have been released or mobilized
into the environment due to Hurricane
Katrina or Hurricane Rita and methods by
which the Administrator plans to mitigate
those hazards: Provided, That the amount
provided under this heading is designated as
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for
fiscal year 2006.

SA 3798. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title VII, insert the fol-
lowing:

SEC. Any national service edu-
cational award described in subtitle D of
title I of the National and Community Serv-
ice Act of 1990 (42 U.S.C. 12601 et seq.), made
with funds appropriated to, funds transferred
to, or interest accumulated in the National
Service Trust, shall be known as a ‘“‘Segal
award’’.

SA 3799. Mr. INOUYE (for himself,
Mr. STEVENS, Mr. SHELBY, Mr. SAR-
BANES, and Mr. ROCKEFELLER) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 4939,
making emergency supplemental ap-
propriations for the fiscal year ending
September 30, 2006, and for other pur-
poses; which was ordered to lie on the
table; as follows:

TITLE —IMPROVED PUBLIC
TRANSPORTATION SECURITY
SEC. —101. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ¢Public Transportation Terrorism
Prevention Act of 2006”’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

Sec. —101. Short title; table of contents.

Sec. —102. Findings and purpose.

Sec. —103. Security assessments.

Sec. —104. Security assistance grants.

Sec. —105. Intelligence sharing.

Sec. —106. Research, development, and dem-
onstration grants.

Sec. —107. Reporting requirements.

Sec. —108. Authorization of appropriations.

Sec. —109. Sunset provision.

SEC. —102. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) public transportation systems through-
out the world have been a primary target of
terrorist attacks, causing countless death
and injuries;

(2) 5,800 public transportation agencies op-
erate in the United States;
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(3) 14,000,000 people in the United States
ride public transportation each work day;

(4) safe and secure public transportation
systems are essential for the Nation’s econ-
omy and for significant national and inter-
national public events;

(5) the Federal Transit Administration has
invested $74,900,000,000 since 1992 for con-
struction and improvements to the Nation’s
public transportation systems;

(6) the Federal Government appropriately
invested $18,100,000,000 in fiscal years 2002
through 2005 to protect our Nation’s aviation
system and its 1,800,000 daily passengers;

(7) the Federal Government has allocated
$250,000,000 in fiscal years 2003 through 2005
to protect public transportation systems in
the United States;

(8) the Federal Government has invested
$7.38 in aviation security improvements per
passenger, but only $0.007 in public transpor-
tation security improvements per passenger;

(9) the Government Accountability Office,
the Mineta Institute for Surface Transpor-
tation Policy Studies, the American Public
Transportation Association, and many trans-
portation experts have reported an urgent
need for significant investment in public
transportation security improvements; and

(10) the Federal Government has a duty to
deter and mitigate, to the greatest extent
practicable, threats against the Nation’s
public transportation systems.

SEC. —103. SECURITY ASSESSMENTS.

(a) PUBLIC TRANSPORTATION SECURITY AS-
SESSMENTS.—

(1) SUBMISSION.—Not later than 30 days
after the date of enactment of this Act, the
Federal Transit Administration of the De-
partment of Transportation shall submit all
public transportation security assessments
and all other relevant information to the
Secretary of Homeland Security.

(2) REVIEW.—Not later than July 31, 2006,
the Secretary of Homeland Security shall re-
view and augment the security assessments
received under paragraph (1).

(3) ALLOCATIONS.—The Secretary of Home-
land Security shall use the security assess-
ments received under paragraph (1) as the
basis for allocating grant funds under sec-
tion —104, unless the Secretary notifies the
Committee on Banking, Housing, and Urban
Affairs of the Senate that the Secretary has
determined that an adjustment is necessary
to respond to an urgent threat or other sig-
nificant factors.

(4) SECURITY IMPROVEMENT PRIORITIES.—
Not later than September 30, 2006, the Sec-
retary of Homeland Security, after consulta-
tion with the management and employee
representatives of each public transportation
system for which a security assessment has
been received under paragraph (1), shall es-
tablish security improvement priorities that
will be used by public transportation agen-
cies for any funding provided under section
—104.

(5) UPDATES.—Not later than July 31, 2007,
and annually thereafter, the Secretary of
Homeland Security shall—

(A) update the security assessments re-
ferred to in this subsection; and

(B) conduct security assessments of all
public transportation agencies considered to
be at greatest risk of a terrorist attack.

(b) USE OF SECURITY ASSESSMENT INFORMA-
TION.—The Secretary of Homeland Security
shall use the information collected under
subsection (a)—

(1) to establish the process for developing
security guidelines for public transportation
security; and

(2) to design a security improvement strat-
egy that—

(A) minimizes terrorist threats to public
transportation systems; and
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(B) maximizes the efforts of public trans-
portation systems to mitigate damage from
terrorist attacks.

(c) BUs AND RURAL PUBLIC TRANSPORTATION
SYSTEMS.—Not later than July 31, 2006, the
Secretary of Homeland Security shall con-
duct security assessments, appropriate to
the size and nature of each system, to deter-
mine the specific needs of—

(1) local bus-only public transportation
systems; and

(2) selected public transportation systems
that receive funds under section 5311 of title
49, United States Code.

SEC. —104. SECURITY ASSISTANCE GRANTS.

(a) CAPITAL SECURITY ASSISTANCE PRO-
GRAM.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall award grants directly to
public transportation agencies for allowable
capital security improvements based on the
priorities established under section
—103(a)(4).

(2) ALLOWABLE USE OF FUNDS.—Grants
awarded under paragraph (1) may be used
for—

(A) tunnel protection systems;

(B) perimeter protection systems;

(C) redundant critical operations control
systems;

(D) chemical, biological, radiological, or
explosive detection systems;

(E) surveillance equipment;

(F) communications equipment;

(G) emergency response equipment;

(H) fire suppression and decontamination
equipment;

(I) global positioning or automated vehicle
locator type system equipment;

(J) evacuation improvements; and

(K) other capital security improvements.

(b) OPERATIONAL SECURITY ASSISTANCE
PROGRAM.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall award grants directly to
public transportation agencies for allowable
operational security improvements based on
the priorities established under section
—103(a)(4).

(2) ALLOWABLE USE OF FUNDS.—Grants
awarded under paragraph (1) may be used
for—

(A) security training for public transpor-
tation employees, including bus and rail op-
erators, mechanics, customer service, main-
tenance employees, transit police, and secu-
rity personnel;

(B) live or simulated drills;

(C) public awareness campaigns for en-
hanced public transportation security;

(D) canine patrols for chemical, biological,
or explosives detection;

(E) overtime reimbursement for enhanced
security personnel during significant na-
tional and international public events, con-
sistent with the priorities established under
section —103(a)(4); and

(F') other appropriate security improve-
ments identified under section —103(a)(4), ex-
cluding routine, ongoing personnel costs.

(c) CONGRESSIONAL  NOTIFICATION.—Not
later than 3 days before the award of any
grant under this section, the Secretary of
Homeland Security shall notify the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate of the intent to award
such grant.

(d) PUBLIC TRANSPORTATION AGENCY RE-
SPONSIBILITIES.—Each public transportation
agency that receives a grant under this sec-
tion shall—

(1) identify a security coordinator to co-
ordinate security improvements;

(2) develop a comprehensive plan that dem-
onstrates the agency’s capacity for operating
and maintaining the equipment purchased
under this section; and
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(3) report annually to the Department of
Homeland Security on the use of grant funds
received under this section.

(e) RETURN OF MISSPENT GRANT FUNDS.—If
the Secretary of Homeland Security deter-
mines that a grantee used any portion of the
grant funds received under this section for a
purpose other than the allowable uses speci-
fied for that grant under this section, the
grantee shall return any amount so used to
the Treasury of the United States.

SEC. —105. INTELLIGENCE SHARING.

(a) INTELLIGENCE SHARING.—The Secretary
of Homeland Security shall ensure that the
Department of Transportation receives ap-
propriate and timely notification of all cred-
ible terrorist threats against public trans-
portation assets in the United States.

(b) INFORMATION SHARING ANALYSIS CEN-
TER.—

(1) ESTABLISHMENT.—The Secretary of
Homeland Security shall provide sufficient
financial assistance for the reasonable costs
of the Information Sharing and Analysis
Center for Public Transportation (referred to
in this subsection as the “ISAC”) established
pursuant to Presidential Directive 63, to pro-
tect critical infrastructure.

(2) PUBLIC TRANSPORTATION AGENCY PAR-
TICIPATION.—The Secretary of Homeland Se-
curity—

(A) shall require those public transpor-
tation agencies that the Secretary deter-
mines to be at significant risk of terrorist
attack to participate in the ISAC;

(B) shall encourage all other public trans-
portation agencies to participate in the
ISAC; and

(C) shall not charge a fee to any public
transportation agency for participating in
the ISAC.

SEC. —106. RESEARCH, DEVELOPMENT, AND DEM-
ONSTRATION GRANTS.

(a) GRANTS AUTHORIZED.—The Secretary of
Homeland Security, in consultation with the
Federal Transit Administration, shall award
grants to public or private entities to con-
duct research into, and demonstrate, tech-
nologies and methods to reduce and deter
terrorist threats or mitigate damages result-
ing from terrorist attacks against public
transportation systems.

(b) USE OF FUNDS.—Grants awarded under
subsection (a) may be used to—

(1) research chemical, biological, radio-
logical, or explosive detection systems that
do not significantly impede passenger access;

(2) research imaging technologies;

(3) conduct product evaluations and test-
ing; and

(4) research other technologies or methods
for reducing or deterring terrorist attacks
against public transportation systems, or
mitigating damage from such attacks.

(c) REPORTING REQUIREMENT.—Each entity
that receives a grant under this section shall
report annually to the Department of Home-
land Security on the use of grant funds re-
ceived under this section.

(d) RETURN OF MISSPENT GRANT FUNDS.—If
the Secretary of Homeland Security deter-
mines that a grantee used any portion of the
grant funds received under this section for a
purpose other than the allowable uses speci-
fied under subsection (b), the grantee shall
return any amount so used to the Treasury
of the United States.

SEC. —107. REPORTING REQUIREMENTS.

(a) SEMI-ANNUAL REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than March 31
and September 30 of each year, the Secretary
of Homeland Security shall submit a report,
containing the information described in
paragraph (2), to—

(A) the Committee on Banking, Housing,
and Urban Affairs of the Senate;

(B) the Committee on Homeland Security
and Governmental Affairs of the Senate; and
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(C) the Committee on Appropriations of
the Senate.

(2) CONTENTS.—The report submitted under
paragraph (1) shall include—

(A) a description of the implementation of
the provisions of sections — 103 through 106;

(B) the amount of funds appropriated to
carry out the provisions of each of sections
— 103 through 106 that have not been ex-
pended or obligated; and

(C) the state of public transportation secu-
rity in the United States.

(b) ANNUAL REPORT TO GOVERNORS.—

(1) IN GENERAL.—Not later than March 31 of
each year, the Secretary of Homeland Secu-
rity shall submit a report to the Governor of
each State with a public transportation
agency that has received a grant under this
title.

(2) CONTENTS.—The report submitted under
paragraph (1) shall specify—

(A) the amount of grant funds distributed
to each such public transportation agency;
and

(B) the use of such grant funds.

SEC. —108. AUTHORIZATION OF APPROPRIA-
TIONS.

(a) CAPITAL SECURITY ASSISTANCE PRO-
GRAM.—There are authorized to be appro-
priated $2,370,000,000 for fiscal year 2007 to
carry out the provisions of section —104(a),
which shall remain available until expended.

(b) OPERATIONAL SECURITY ASSISTANCE
PROGRAM.—There are authorized to be appro-
priated to carry out the provisions of section
—104(b)—

(1) $534,000,000 for fiscal year 2007;

(2) $333,000,000 for fiscal year 2008; and

(3) $133,000,000 for fiscal year 2009.

(c) INTELLIGENCE.—There are authorized to
be appropriated such sums as may be nec-
essary to carry out the provisions of section
—105.

(d) RESEARCH.—There are authorized to be
appropriated $130,000,000 for fiscal year 2007
to carry out the provisions of section —106,
which shall remain available until expended.
SEC. —109. SUNSET PROVISION.

The authority to make grants under this
title shall expire on October 1, 2009.

TITLE —IMPROVED RAIL SECURITY
SEC. —201. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘““‘Rail Security Act of 2006°°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

Sec. —201. Short title; table of contents.

Sec. —202. Rail transportation security risk
assessment.

Sec. —203. Systemwide AMTRAK security
upgrades.

Sec. —204. Fire and life-safety improve-
ments.

Sec. —205. Freight and passenger rail secu-
rity upgrades.

Sec. —206. Rail security research and devel-
opment.

Sec. —207. Oversight and grant procedures.

Sec. —208. AMTRAK plan to assist families
of passengers involved in rail
passenger accidents.

Sec. —209. Northern border rail passenger
report.

Sec. —210. Rail worker security training
program.

Sec. —211. Whistleblower protection pro-
gram.

Sec. —212. High hazard material security
threat mitigation plans.

Sec. —213. Memorandum of agreement.

Sec. —214. Rail security enhancements.

Sec. —215. Public awareness.

Sec. —216. Railroad high hazard material
tracking.

Sec. —217. Authorization of appropriations.

SEC. —202. RAIL TRANSPORTATION SECURITY

RISK ASSESSMENT.
(a) IN GENERAL.—
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(1) VULNERABILITY AND RISK ASSESSMENT.—
The Secretary of Homeland Security shall
establish a task force, including the Trans-
portation Security Administration, the De-
partment of Transportation, and other ap-
propriate agencies, to complete a wvulner-
ability and risk assessment of freight and
passenger rail transportation (encompassing
railroads, as that term is defined in section
20102(1) of title 49, United States Code). The
assessment shall include—

(A) a methodology for conducting the risk
assessment, including timelines, that ad-
dresses how the Department of Homeland Se-
curity will work with the entities describe in
subsection (b) and make use of existing Fed-
eral expertise within the Department of
Homeland Security, the Department of
Transportation, and other appropriate agen-
cies;

(B) identification and evaluation of critical
assets and infrastructures;

(C) identification of wvulnerabilities and
risks to those assets and infrastructures;

(D) identification of wvulnerabilities and
risks that are specific to the transportation
of hazardous materials via railroad;

(E) identification of security weaknesses in
passenger and cargo security, transportation
infrastructure, protection systems, proce-
dural policies, communications systems, em-
ployee training, emergency response plan-
ning, and any other area identified by the as-
sessment; and

(F') an account of actions taken or planned
by both public and private entities to ad-
dress identified rail security issues and as-
sess the effective integration of such actions.

(2) RECOMMENDATIONS.—Based on the as-
sessment conducted under paragraph (1), the
Secretary, in consultation with the Sec-
retary of Transportation, shall develop
prioritized recommendations for improving
rail security, including any recommenda-
tions the Secretary has for—

(A) improving the security of rail tunnels,
rail bridges, rail switching and car storage
areas, other rail infrastructure and facilities,
information systems, and other areas identi-
fied by the Secretary as posing significant
rail-related risks to public safety and the
movement of interstate commerce, taking
into account the impact that any proposed
security measure might have on the provi-
sion of rail service;

(B) deploying equipment to detect explo-
sives and hazardous chemical, biological, and
radioactive substances, and any appropriate
countermeasures;

(C) training appropriate railroad or rail-
road shipper employees in terrorism preven-
tion, passenger evacuation, and response ac-
tivities;

(D) conducting public outreach campaigns
on passenger railroads;

(E) deploying surveillance equipment; and

(F') identifying the immediate and long-
term costs of measures that may be required
to address those risks.

(3) PLANS.—The report required by sub-
section (c) shall include—

(A) a plan, developed in consultation with
the freight and intercity passenger railroads,
and State and local governments, for the
Federal government to provide increased se-
curity support at high or severe threat levels
of alert;

(B) a plan for coordinating existing and
planned rail security initiatives undertaken
by the public and private sectors; and

(C) a contingency plan, developed in con-
junction with freight and intercity and com-
muter passenger railroads, to ensure the con-
tinued movement of freight and passengers
in the event of an attack affecting the rail-
road system, which shall contemplate—
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(i) the possibility of rerouting traffic due
to the loss of critical infrastructure, such as
a bridge, tunnel, yard, or station; and

(ii) methods of continuing railroad service
in the Northeast Corridor in the event of a
commercial power loss, or catastrophe af-
fecting a critical bridge, tunnel, yard, or sta-
tion.

(b) CONSULTATION; USE OF EXISTING RE-
SOURCES.—In carrying out the assessment
and developing the recommendations and
plans required by subsection (a), the Sec-
retary of Homeland Security shall consult
with rail management, rail labor, owners or
lessors of rail cars used to transport haz-
ardous materials, first responders, shippers
of hazardous materials, public safety offi-
cials, and other relevant parties.

(¢) REPORT.—

(1) CONTENTS.—Within 180 days after the
date of enactment of this Act, the Secretary
shall transmit to the Senate Committee on
Commerce, Science, and Transportation, the
House of Representatives Committee on
Transportation and Infrastructure, and the
House of Representatives Committee on
Homeland Security a report containing the
assessment, prioritized recommendations,
and plans required by subsection (a) and an
estimate of the cost to implement such rec-
ommendations.

(2) FORMAT.—The Secretary may submit
the report in both classified and redacted
formats if the Secretary determines that
such action is appropriate or necessary.

(d) ANNUAL UPDATES.—The Secretary, in
consultation with the Secretary of Transpor-
tation, shall update the assessment and rec-
ommendations each year and transmit a re-
port, which may be submitted in both classi-
fied and redacted formats, to the Commit-
tees named in subsection (c)(1), containing
the updated assessment and recommenda-
tions.

(e) FUNDING.—Out of funds appropriated
pursuant to section 114(u) of title 49, United
States Code, there shall be made available to
the Secretary of Homeland Security to carry
out this section $5,000,000 for fiscal year 2007.
SEC. —203. SYSTEMWIDE AMTRAK SECURITY UP-

GRADES.

(a) IN GENERAL.—Subject to subsection (c)
the Secretary of Homeland Security, in con-
sultation with the Assistant Secretary of
Homeland Security (Transportation Security
Administration), is authorized to make
grants to Amtrak—

(1) to secure major tunnel access points
and ensure tunnel integrity in New York,
Baltimore, and Washington, DC;

(2) to secure Amtrak trains;

(3) to secure Amtrak stations;

(4) to obtain a watch list identification
system approved by the Secretary;

(5) to obtain train tracking and interoper-
able communications systems that are co-
ordinated to the maximum extent possible;

(6) to hire additional police and security
officers, including canine units;

(7) to expand emergency preparedness ef-
forts; and

(8) for employee security training.

(b) CoNDITIONS.—The Secretary of Trans-
portation shall disburse funds to Amtrak
provided under subsection (a) for projects
contained in a systemwide security plan ap-
proved by the Secretary of Homeland Secu-
rity. The plan shall include appropriate
measures to address security awareness,
emergency response, and passenger evacu-
ation training.

(¢c) EQUITABLE GEOGRAPHIC ALLOCATION.—
The Secretary shall ensure that, subject to
meeting the highest security needs on Am-
trak’s entire system and consistent with the
risk assessment required under section —202,
stations and facilities located outside of the
Northeast Corridor receive an equitable
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share of the security funds authorized by
this section.

(d) AVAILABILITY OF FUNDS.—Out of funds
appropriated pursuant to section 114(u) of
title 49, United States Code, there shall be
made available to the Secretary of Homeland
Security and the Assistant Secretary of
Homeland Security (Transportation Security
Administration) to carry out this section—

(1) $63,500,000 for fiscal year 2007;

(2) $30,000,000 for fiscal year 2008; and

(3) $30,000,000 for fiscal year 2009.

Amounts appropriated pursuant to this sub-

section shall remain available until ex-

pended.

SEC. —204. FIRE AND LIFE-SAFETY IMPROVE-
MENTS.

(a) LIFE-SAFETY NEEDS.—The Secretary of
Transportation, in consultation with the
Secretary of Homeland Security, is author-
ized to make grants to Amtrak for the pur-
pose of making fire and life-safety improve-
ments to Amtrak tunnels on the Northeast
Corridor in New York, NY, Baltimore, MD,
and Washington, DC.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Out of funds appropriated pursuant to sec-
tion —217(b) of this title, there shall be made
available to the Secretary of Transportation
for the purposes of carrying out subsection
(a) the following amounts:

(1) For the 6 New York tunnels to provide
ventilation, electrical, and fire safety tech-
nology upgrades, emergency communication
and lighting systems, and emergency access
and egress for passengers—

(A) $190,000,000 for fiscal year 2007;

(B) $190,000,000 for fiscal year 2008; and

(C) $190,000,000 for fiscal year 2009.

(2) For the Baltimore & Potomac tunnel
and the Union tunnel, together, to provide
adequate drainage, ventilation, communica-
tion, lighting, and passenger egress up-
grades—

(A) $19,000,000 for fiscal year 2007;

(B) $19,000,000 for fiscal year 2008; and

(C) $19,000,000 for fiscal year 2009.

(3) For the Washington, DC, Union Station
tunnels to improve ventilation, communica-
tion, lighting, and passenger egress up-
grades—

(A) $13,333,000 for fiscal year 2007;

(B) $13,333,000 for fiscal year 2008; and

(C) $13,333,000 for fiscal year 2009.

(¢c) INFRASTRUCTURE UPGRADES.—Out of
funds appropriated pursuant to section
—217(b) of this title, there shall be made
available to the Secretary of Transportation
for fiscal year 2007 $3,000,000 for the prelimi-
nary design of options for a new tunnel on a
different alignment to augment the capacity
of the existing Baltimore tunnels.

(@) AVAILABILITY OF APPROPRIATED
FUNDS.—Amounts made available pursuant
to this section shall remain available until
expended.

(e) PLANS REQUIRED.—The Secretary of
Transportation may not make amounts
available to Amtrak for obligation or ex-
penditure under subsection (a)—

(1) until Amtrak has submitted to the Sec-
retary, and the Secretary has approved, an
engineering and financial plan for such
projects; and

(2) unless, for each project funded pursuant
to this section, the Secretary has approved a
project management plan prepared by Am-
trak addressing appropriate project budget,
construction schedule, recipient staff organi-
zation, document control and record keep-
ing, change order procedure, quality control
and assurance, periodic plan updates, and
periodic status reports.

(f) REVIEW OF PLANS.—The Secretary of
Transportation shall complete the review of
the plans required by paragraphs (1) and (2)
of subsection (e) and approve or disapprove
the plans within 45 days after the date on
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which each such plan is submitted by Am-
trak. If the Secretary determines that a plan
is incomplete or deficient, the Secretary
shall notify Amtrak of the incomplete items
or deficiencies and Amtrak shall, within 30
days after receiving the Secretary’s notifica-
tion, submit a modified plan for the Sec-
retary’s review. Within 15 days after receiv-
ing additional information on items pre-
viously included in the plan, and within 45
days after receiving items newly included in
a modified plan, the Secretary shall either
approve the modified plan, or, if the Sec-
retary finds the plan is still incomplete or
deficient, the Secretary shall identify in
writing to the Senate Committee on Com-
merce, Science, and Transportation, the
House of Representatives Committee on
Transportation and Infrastructure, and the
House of Representatives Committee on
Homeland Security the portions of the plan
the Secretary finds incomplete or deficient,
approve all other portions of the plan, obli-
gate the funds associated with those other
portions, and execute an agreement with
Amtrak within 15 days thereafter on a proc-
ess for resolving the remaining portions of
the plan.

(g) FINANCIAL CONTRIBUTION FROM OTHER
TUNNEL USERS.—The Secretary shall, taking
into account the need for the timely comple-
tion of all portions of the tunnel projects de-
scribed in subsection (a)—

(1) consider the extent to which rail car-
riers other than Amtrak use or plan to use
the tunnels;

(2) consider the feasibility of seeking a fi-
nancial contribution from those other rail
carriers toward the costs of the projects; and

(3) obtain financial contributions or com-
mitments from such other rail carriers at
levels reflecting the extent of their use or
planned use of the tunnels, if feasible.

SEC. —205. FREIGHT AND PASSENGER RAIL SE-
CURITY UPGRADES.

(a) SECURITY IMPROVEMENT GRANTS.—The
Secretary of Homeland Security, through
the Assistant Secretary of Homeland Secu-
rity (Transportation Security Administra-
tion) and other appropriate agencies, is au-
thorized to make grants to freight railroads,
the Alaska Railroad, hazardous materials
shippers, owners of rail cars used in the
transportation of hazardous materials, uni-
versities, colleges and research centers,
State and local governments (for rail pas-
senger facilities and infrastructure not
owned by Amtrak), and, through the Sec-
retary of Transportation, to Amtrak, for full
or partial reimbursement of costs incurred in
the conduct of activities to prevent or re-
spond to acts of terrorism, sabotage, or other
intercity passenger rail and freight rail secu-
rity vulnerabilities and risks identified
under section —202, including—

(1) security and redundancy for critical
communications, computer, and train con-
trol systems essential for secure rail oper-
ations;

(2) accommodation of rail cargo or pas-
senger screening equipment at the United
States-Mexico border, the United States-
Canada border, or other ports of entry;

(3) the security of hazardous material
transportation by rail;

(4) secure intercity passenger rail stations,
trains, and infrastructure;

(5) structural modification or replacement
of rail cars transporting high hazard mate-
rials to improve their resistance to acts of
terrorism;

(6) employee security awareness, prepared-
ness, passenger evacuation, and emergency
response training;

(7) public security awareness campaigns for
passenger train operations;

(8) the sharing of intelligence and informa-
tion about security threats;
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(9) to obtain train tracking and interoper-
able communications systems that are co-
ordinated to the maximum extent possible;

(10) to hire additional police and security
officers, including canine units; and

(11) other improvements recommended by
the report required by section —202, includ-
ing infrastructure, facilities, and equipment
upgrades.

(b) ACCOUNTABILITY.—The Secretary shall
adopt necessary procedures, including au-
dits, to ensure that grants made under this
section are expended in accordance with the
purposes of this title and the priorities and
other criteria developed by the Secretary.

(c) ALLOCATION.—The Secretary shall dis-
tribute the funds authorized by this section
based on risk and vulnerability as deter-
mined under section —202, and shall encour-
age non-Federal financial participation in
awarding grants. With respect to grants for
intercity passenger rail security, the Sec-
retary shall also take into account passenger
volume and whether a station is used by
commuter rail passengers as well as inter-
city rail passengers.

(d) CoNDITIONS.—The Secretary of Trans-
portation may not disburse funds to Amtrak
under subsection (a) unless Amtrak meets
the conditions set forth in section —203(b) of
this title.

(e) ALLOCATION BETWEEN RAILROADS AND
OTHERS.—Unless as a result of the assess-
ment required by section —202 the Secretary
of Homeland Security determines that crit-
ical rail transportation security needs re-
quire reimbursement in greater amounts to
any eligible entity, no grants under this sec-
tion may be made—

(1) in excess of $45,000,000 to Amtrak; or

(2) in excess of $80,000,000 for the purposes
described in paragraphs (3) and (5) of sub-
section (a).

(f) AUTHORIZATION OF APPROPRIATIONS.—
Out of funds appropriated pursuant to sec-
tion 114(u) of title 49, United States Code,
there shall be made available to the Sec-
retary of Homeland Security to carry out
this section—

(1) $100,000,000 for fiscal year 2007;

(2) $100,000,000 for fiscal year 2008; and

(3) $100,000,000 for fiscal year 2009.

Amounts made available pursuant to this
subsection shall remain available until ex-
pended.

(g) HIGH HAZARD MATERIALS DEFINED.—In
this section, the term ‘‘high hazard mate-
rials’” means quantities of poison inhalation
hazard materials, Class 2.3 gases, Class 6.1
materials, and anhydrous ammonia that the
Secretary, in consultation with the Sec-
retary of Transportation, determines pose a
security risk.

SEC. —206. RAIL SECURITY RESEARCH AND DE-
VELOPMENT.

(a) ESTABLISHMENT OF RESEARCH AND DE-
VELOPMENT PROGRAM.—The Secretary of
Homeland Security, through the Under Sec-
retary for Science and Technology and the
Assistant Secretary of Homeland Security
(Transportation Security Administration),
in consultation with the Secretary of Trans-
portation shall carry out a research and de-
velopment program for the purpose of im-
proving freight and intercity passenger rail
security that may include research and de-
velopment projects to—

(1) reduce the vulnerability of passenger
trains, stations, and equipment to explosives
and hazardous chemical, biological, and ra-
dioactive substances;

(2) test new emergency response techniques
and technologies;

(3) develop improved freight technologies,
including—

(A) technologies for sealing rail cars;

(B) automatic inspection of rail cars;

(C) communication-based train controls;
and
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(D) emergency response training;

(4) test wayside detectors that can detect
tampering with railroad equipment;

(5) support enhanced security for the trans-
portation of hazardous materials by rail, in-
cluding—

(A) technologies to detect a breach in a
tank car or other rail car used to transport
hazardous materials and transmit informa-
tion about the integrity of cars to the train
crew or dispatcher;

(B) research to improve tank car integrity,
with a focus on tank cars that carry high
hazard materials (as defined in section
—205(g) of this title; and

(C) techniques to transfer hazardous mate-
rials from rail cars that are damaged or oth-
erwise represent an unreasonable risk to
human life or public safety; and

(6) other projects that address
vulnerabilities and risks identified under
section —202.

(b) COORDINATION WITH OTHER RESEARCH
INITIATIVES.—The Secretary of Homeland Se-
curity shall ensure that the research and de-
velopment program authorized by this sec-
tion is coordinated with other research and
development initiatives at the Department
of Homeland Security and the Department of
Transportation. The Secretary shall carry
out any research and development project
authorized by this section through a reim-
bursable agreement with the Secretary of
Transportation, if the Secretary of Transpor-
tation—

(1) is already sponsoring a research and de-
velopment project in a similar area; or

(2) has a unique facility or capability that
would be useful in carrying out the project.

(c) GRANTS AND ACCOUNTABILITY.—To carry
out the research and development program,
the Secretary may award grants to the enti-
ties described in section —205(a) and shall
adopt necessary procedures, including au-
dits, to ensure that grants made under this
section are expended in accordance with the
purposes of this title and the priorities and
other criteria developed by the Secretary.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Out of funds appropriated pursuant to sec-
tion 114(u) of title 49, United States Code,
there shall be made available to the Sec-
retary of Homeland Security to carry out
this section—

(1) $35,000,000 for fiscal year 2007;

(2) $35,000,000 for fiscal year 2008; and

(3) $35,000,000 for fiscal year 2009.

Amounts made available pursuant to this

subsection shall remain available until ex-

pended.

SEC. —207. OVERSIGHT AND GRANT PROCE-
DURES.

(a) SECRETARIAL OVERSIGHT.—The Sec-
retary of Homeland Security may use up to
0.5 percent of amounts made available for
capital projects under the Rail Security Act
of 2006 to enter into contracts for the review
of proposed capital projects and related pro-
gram management plans and to oversee con-
struction of such projects.

(b) USE OF FUNDS.—The Secretary may use
amounts available under subsection (a) of
this subsection to make contracts to audit
and review the safety, procurement, manage-
ment, and financial compliance of a recipi-
ent of amounts under this title.

(c) PROCEDURES FOR GRANT AWARD.—The
Secretary shall, within 90 days after the date
of enactment of this Act, prescribe proce-
dures and schedules for the awarding of
grants under this title, including application
and qualification procedures (including a re-
quirement that the applicant have a security
plan), and a record of decision on applicant
eligibility. The procedures shall include the
execution of a grant agreement between the
grant recipient and the Secretary and shall
be consistent, to the extent practicable, with
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the grant procedures established under sec-

tion 70107 of title 46, United States Code.

SEC. —208. AMTRAK PLAN TO ASSIST FAMILIES
OF PASSENGERS INVOLVED IN RAIL
PASSENGER ACCIDENTS.

(a) IN GENERAL.—Chapter 243 of title 49,
United States Code, is amended by adding at
the end the following:

“§24316. Plans to address needs of families of
passengers involved in rail passenger acci-
dents
‘‘(a) SUBMISSION OF PLAN.—Not later than 6

months after the date of the enactment of

the Rail Security Act of 2006, Amtrak shall
submit to the Chairman of the National

Transportation Safety Board, the Secretary

of Transportation, and the Secretary of

Homeland Security a plan for addressing the

needs of the families of passengers involved

in any rail passenger accident involving an

Amtrak intercity train and resulting in a

loss of life.

‘‘(b) CONTENTS OF PLANS.—The plan to be
submitted by Amtrak under subsection (a)
shall include, at a minimum, the following:

‘(1) A process by which Amtrak will main-
tain and provide to the National Transpor-
tation Safety Board and the Secretary of
Transportation, immediately upon request, a
list (which is based on the best available in-
formation at the time of the request) of the
names of the passengers aboard the train
(whether or not such names have been
verified), and will periodically update the
list. The plan shall include a procedure, with
respect to unreserved trains and passengers
not holding reservations on other trains, for
Amtrak to use reasonable efforts to ascer-
tain the number and names of passengers
aboard a train involved in an accident.

‘“(2) A plan for creating and publicizing a
reliable, toll-free telephone number within 4
hours after such an accident occurs, and for
providing staff, to handle calls from the fam-
ilies of the passengers.

““(8) A process for notifying the families of
the passengers, before providing any public
notice of the names of the passengers, by
suitably trained individuals.

‘“(4) A process for providing the notice de-
scribed in paragraph (2) to the family of a
passenger as soon as Amtrak has verified
that the passenger was aboard the train
(whether or not the names of all of the pas-
sengers have been verified).

““(5) A process by which the family of each
passenger will be consulted about the dis-
position of all remains and personal effects
of the passenger within Amtrak’s control;
that any possession of the passenger within
Amtrak’s control will be returned to the
family unless the possession is needed for the
accident investigation or any criminal inves-
tigation; and that any unclaimed possession
of a passenger within Amtrak’s control will
be retained by the rail passenger carrier for
at least 18 months.

‘(6) A process by which the treatment of
the families of nonrevenue passengers will be
the same as the treatment of the families of
revenue passengers.

“(7) An assurance that Amtrak will pro-
vide adequate training to its employees and
agents to meet the needs of survivors and
family members following an accident.

‘“(c) USE OF INFORMATION.—The National
Transportation Safety Board, the Secretary
of Transportation, and Amtrak may not re-
lease any personal information on a list ob-
tained under subsection (b)(1) but may pro-
vide information on the list about a pas-
senger to the family of the passenger to the
extent that the Board or Amtrak considers
appropriate.

“(d) LIMITATION ON LIABILITY.—Amtrak
shall not be liable for damages in any action
brought in a Federal or State court arising
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out of the performance of Amtrak in pre-
paring or providing a passenger list, or in
providing information concerning a train
reservation, pursuant to a plan submitted by
Amtrak under subsection (b), unless such li-
ability was caused by Amtrak’s conduct.

‘‘(e) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be con-
strued as limiting the actions that Amtrak
may take, or the obligations that Amtrak
may have, in providing assistance to the
families of passengers involved in a rail pas-
senger accident.

‘“(f) FUNDING.—Out of funds appropriated
pursuant to section —217(b) of the Rail Secu-
rity Act of 2006, there shall be made avail-
able to the Secretary of Transportation for
the use of Amtrak $500,000 for fiscal year 2007
to carry out this section. Amounts made
available pursuant to this subsection shall
remain available until expended.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 243 of title 49, United
States Code, is amended by adding at the end
the following:

¢‘24316. Plan to assist families of passengers
involved in rail passenger acci-
dents.”.
—209. NORTHERN BORDER RAIL PAS-
SENGER REPORT.

Within 180 days after the date of enact-
ment of this Act, the Secretary of Homeland
Security, in consultation with the Assistant
Secretary of Homeland Security (Transpor-
tation Security Administration), the Sec-
retary of Transportation, heads of other ap-
propriate Federal departments, and agencies
and the National Railroad Passenger Cor-
poration, shall transmit a report to the Sen-
ate Committee on Commerce, Science, and
Transportation, the House of Representa-
tives Committee on Transportation and In-
frastructure, and the House of Representa-
tives Committee on Homeland Security that
contains—

(1) a description of the current system for
screening passengers and baggage on pas-
senger rail service between the United States
and Canada;

(2) an assessment of the current program
to provide preclearance of airline passengers
between the United States and Canada as
outlined in ‘“The Agreement on Air Trans-
port Preclearance between the Government
of Canada and the Government of the United
States of America”, dated January 18, 2001;

(3) an assessment of the current program
to provide preclearance of freight railroad
traffic between the United States and Can-
ada as outlined in the ‘“‘Declaration of Prin-
ciple for the Improved Security of Rail Ship-
ments by Canadian National Railway and
Canadian Pacific Railway from Canada to
the United States’, dated April 2, 2003;

(4) information on progress by the Depart-
ment of Homeland Security and other Fed-
eral agencies towards finalizing a bilateral
protocol with Canada that would provide for
preclearance of passengers on trains oper-
ating between the United States and Canada;

(5) a description of legislative, regulatory,
budgetary, or policy barriers within the
United States Government to providing pre-
screened passenger lists for rail passengers
traveling between the United States and
Canada to the Department of Homeland Se-
curity;

(6) a description of the position of the Gov-
ernment of Canada and relevant Canadian
agencies with respect to preclearance of such
passengers;

(7) a draft of any changes in existing Fed-
eral law necessary to provide for pre-screen-
ing of such passengers and providing pre-
screened passenger lists to the Department
of Homeland Security; and
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(8) an analysis of the feasibility of rein-
stating in-transit inspections onboard inter-
national Amtrak trains.

SEC. —210. RAIL WORKER SECURITY TRAINING
PROGRAM.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Homeland Security and the Sec-
retary of Transportation, in consultation
with appropriate law enforcement, security,
and terrorism experts, representatives of
railroad carriers, and nonprofit employee or-
ganizations that represent rail workers,
shall develop and issue detailed guidance for
a rail worker security training program to
prepare front-line workers for potential
threat conditions. The guidance shall take
into consideration any current security
training requirements or best practices.

(b) PROGRAM ELEMENTS.—The guidance de-
veloped under subsection (a) shall include
elements, as appropriate to passenger and
freight rail service, that address the fol-
lowing:

(1) Determination of the seriousness of any
occurrence.

(2) Crew communication and coordination.

(3) Appropriate responses to defend or pro-
tect oneself.

(4) Use of protective devices.

(5) Evacuation procedures.

(6) Psychology of terrorists to cope with
hijacker behavior and passenger responses.

(7) Situational training exercises regarding
various threat conditions.

(8) Any other subject the Secretary con-
siders appropriate.

(¢) RAILROAD CARRIER PROGRAMS.—Not
later than 90 days after the Secretary of
Homeland Security issues guidance under
subsection (a) in final form, each railroad
carrier shall develop a rail worker security
training program in accordance with that
guidance and submit it to the Secretary for
review. Not later than 30 days after receiving
a railroad carrier’s program under this sub-
section, the Secretary shall review the pro-
gram and transmit comments to the railroad
carrier concerning any revisions the Sec-
retary considers necessary for the program
to meet the guidance requirements. A rail-
road carrier shall respond to the Secretary’s
comments within 30 days after receiving
them.

(d) TRAINING.—Not later than 1 year after
the Secretary reviews the training program
developed by a railroad carrier under this
section, the railroad carrier shall complete
the training of all front-line workers in ac-
cordance with that program. The Secretary
shall review implementation of the training
program of a representative sample of rail-
road carriers and report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, the House of Representatives Com-
mittee on Transportation and Infrastruc-
ture, and the House of Representatives Com-
mittee on Homeland Security on the number
of reviews conducted and the results. The
Secretary may submit the report in both
classified and redacted formats as necessary.

(e) UPDATES.—The Secretary shall update
the training guidance issued under sub-
section (a) as appropriate to reflect new or
different security threats. Railroad carriers
shall revise their programs accordingly and
provide additional training to their front-
line workers within a reasonable time after
the guidance is updated.

(f) FRONT-LINE WORKERS DEFINED.—In this
section, the term ‘front-line workers”
means security personnel, dispatchers, train
operators, other onboard employees, mainte-
nance and maintenance support personnel,
bridge tenders, as well as other appropriate
employees of railroad carriers, as defined by
the Secretary.

(g) OTHER EMPLOYEES.—The Secretary of
Homeland Security shall issue guidance and
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best practices for a rail shipper employee se-

curity program containing the elements list-

ed under subsection (b) as appropriate.

SEC. —211. WHISTLEBLOWER PROTECTION PRO-
GRAM.

(a) IN GENERAL.—Subchapter A of chapter
201 of title 49, United States Code, is amend-
ed by inserting after section 20117 the fol-
lowing:

“§20118. Whistleblower protection for rail se-
curity matters

‘‘(a) DISCRIMINATION AGAINST EMPLOYEE.—
No rail carrier engaged in interstate or for-
eign commerce may discharge a railroad em-
ployee or otherwise discriminate against a
railroad employee because the employee (or
any person acting pursuant to a request of
the employee)—

‘(1) provided, caused to be provided, or is
about to provide or cause to be provided, to
the employer or the Federal Government in-
formation relating to a reasonably perceived
threat, in good faith, to security; or

‘(2) provided, caused to be provided, or is
about to provide or cause to be provided, tes-
timony before Congress or at any Federal or
State proceeding regarding a reasonably per-
ceived threat, in good faith, to security; or

““(3) refused to violate or assist in the vio-
lation of any law, rule or regulation related
to rail security.

‘“(b) DISPUTE RESOLUTION.—A dispute,
grievance, or claim arising under this sec-
tion is subject to resolution under section 3
of the Railway Labor Act (456 U.S.C. 153). In
a proceeding by the National Railroad Ad-
justment Board, a division or delegate of the
Board, or another board of adjustment estab-
lished under section 3 to resolve the dispute,
grievance, or claim the proceeding shall be
expedited and the dispute, grievance, or
claim shall be resolved not later than 180
days after it is filed. If the violation is a
form of discrimination that does not involve
discharge, suspension, or another action af-
fecting pay, and no other remedy is available
under this subsection, the Board, division,
delegate, or other board of adjustment may
award the employee reasonable damages, in-
cluding punitive damages, of not more than
$20,000.

‘(c) PROCEDURAL REQUIREMENTS.—Except
as provided in subsection (b), the procedure
set forth in section 42121(b)(2)(B) of this title,
including the burdens of proof, applies to any
complaint brought under this section.

‘‘(d) ELECTION OF REMEDIES.—An employee
of a railroad carrier may not seek protection
under both this section and another provi-
sion of law for the same allegedly unlawful
act of the carrier.

“‘(e) DISCLOSURE OF IDENTITY.—

‘(1) Except as provided in paragraph (2) of
this subsection, or with the written consent
of the employee, the Secretary of Transpor-
tation may not disclose the name of an em-
ployee of a railroad carrier who has provided
information about an alleged violation of
this section.

‘(2) The Secretary shall disclose to the At-
torney General the name of an employee de-
scribed in paragraph (1) of this subsection if
the matter is referred to the Attorney Gen-
eral for enforcement.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 201 of title 49, United
States Code, is amended by inserting after
the item relating to section 20117 the fol-
lowing:
¢‘20118. Whistleblower protection for rail se-

curity matters.”.
SEC. —212. HIGH HAZARD MATERIAL SECURITY
THREAT MITIGATION PLANS.

(a) IN GENERAL.—The Secretary of Home-
land Security, in consultation with the As-
sistant Secretary of Homeland Security
(Transportation Security Administration)
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and the Secretary of Transportation, shall
require rail carriers transporting a high haz-
ard material, as defined in section —205(g) of
this title and of a quantity equal or exceed-
ing the quantities of such material listed in
subpart 172.800, title 49, Federal Code of Reg-
ulations, to develop a high hazard material
security threat mitigation plan containing
appropriate measures, including alternative
routing and temporary shipment suspension
options, to address assessed risks to high
consequence targets. The plan, and any in-
formation submitted to the Secretary under
this section shall be protected as sensitive
security information under the regulations
prescribed under section 114(s) of title 49,
United States Code.

(b) IMPLEMENTATION.—A high hazard mate-
rial security threat mitigation plan shall be
put into effect by a rail carrier for the ship-
ment of high hazardous materials by rail on
the rail carrier’s right-of-way when the
threat levels of the Homeland Security Advi-
sory System are high or severe and specific
intelligence of probable or imminent threat
exists towards—

(1) a high-consequence target that is with-
in the catastrophic impact zone of a railroad
right-of-way used to transport high haz-
ardous material; or

(2) rail infrastructure or operations within
the immediate vicinity of a high-con-
sequence target.

(c) COMPLETION AND REVIEW OF PLANS.—

(1) PLANS REQUIRED.—Each rail carrier
shall—

(A) submit a list of routes used to trans-
port high hazard materials to the Secretary
of Homeland Security within 60 days after
the date of enactment of this Act;

(B) develop and submit a high hazard mate-
rial security threat mitigation plan to the
Secretary within 180 days after it receives
the notice of high consequence targets on
such routes by the Secretary; and

(C) submit any subsequent revisions to the
plan to the Secretary within 30 days after
making the revisions.

(2) REVIEW AND UPDATES.—The Secretary,
with assistance of the Secretary of Transpor-
tation, shall review the plans and transmit
comments to the railroad carrier concerning
any revisions the Secretary considers nec-
essary. A railroad carrier shall respond to
the Secretary’s comments within 30 days
after receiving them. Each rail carrier shall
update and resubmit its plan for review not
less than every 2 years.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘high-consequence target’”
means a building, buildings, infrastructure,
public space, or natural resource designated
by the Secretary of Homeland Security that
is viable terrorist target of national signifi-
cance, the attack of which could result in—

(A) catastrophic loss of life; and

(B) significantly damaged national secu-
rity and defense capabilities; or

(C) national economic harm.

(2) The term ‘‘catastrophic impact zone’’
means the area immediately adjacent to,
under, or above an active railroad right-of-
way used to ship high hazard materials in
which the potential release or explosion of
the high hazard material being transported
would likely cause—

(A) loss of life; or

(B) significant damage to property or
structures.

(3) The term ‘‘rail carrier’” has the mean-
ing given that term by section 10102(5) of
title 49, United States Code.

SEC. —213. MEMORANDUM OF AGREEMENT.

(a) MEMORANDUM OF AGREEMENT.—Similar
to the public transportation security annex
between the two departments signed on Sep-
tember 8, 2005, within 1 year after the date of
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enactment of this Act, the Secretary of
Transportation and the Secretary of Home-
land Security shall execute and develop an
annex to the memorandum of agreement be-
tween the two departments signed on Sep-
tember 28, 2004, governing the specific roles,
delineations of responsibilities, resources
and commitments of the Department of
Transportation and the Department of
Homeland Security, respectively, in address-
ing railroad transportation security matters,
including the processes the departments will
follow to promote communications, effi-
ciency, and nonduplication of effort.

(b) RAIL SAFETY REGULATIONS.—Section
20103(a) of title 49, United States Code, is
amended by striking ‘‘safety’’ the first place
it appears, and inserting ‘‘safety, including
security,”.

SEC. —214. RAIL SECURITY ENHANCEMENTS.

(a) RAIL POLICE OFFICERS.—Section 28101 of
title 49, United States Code, is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’ before
“Under’’; and

(2) by striking ‘‘the rail carrier’ each place
it appears and inserting ‘‘any rail carrier”’.

(b) REVIEW OF RAIL REGULATIONS.—Within
1 year after the date of enactment of this
Act, the Secretary of Transportation, in con-
sultation with the Secretary of Homeland
Security and the Assistant Secretary of
Homeland Security (Transportation Security
Administration), shall review existing rail
regulations of the Department of Transpor-
tation for the purpose of identifying areas in
which those regulations need to be revised to
improve rail security.

SEC. —215. PUBLIC AWARENESS.

Not later than 90 days after the date of en-
actment of this Act, the Secretary of Home-
land Security, in consultation with the Sec-
retary of Transportation, shall develop a na-
tional plan for public outreach and aware-
ness. Such plan shall be designed to increase
awareness of measures that the general pub-
lic, railroad passengers, and railroad employ-
ees can take to increase railroad system se-
curity. Such plan shall also provide outreach
to railroad carriers and their employees to
improve their awareness of available tech-
nologies, ongoing research and development
efforts, and available Federal funding
sources to improve railroad security. Not
later than 9 months after the date of enact-
ment of this Act, the Secretary of Homeland
Security shall implement the plan developed
under this section.

SEC. —216. RAILROAD HIGH HAZARD MATERIAL
TRACKING.

(a) WIRELESS COMMUNICATIONS.—

(1) IN GENERAL.—In conjunction with the
research and development program estab-
lished under section —206 and consistent
with the results of research relating to wire-
less tracking technologies, the Secretary of
Homeland Security, in consultation with the
Assistant Secretary of Homeland Security
(Transportation Security Administration),
shall develop a program that will encourage
the equipping of rail cars transporting high
hazard materials (as defined in section
—205(g) of this title) in quantities equal to or
greater than the quantities specified in sub-
part 171.800 of title 49, Code of Federal Regu-
lations, with wireless terrestrial or satellite
communications technology that provides—

(A) car position location and tracking ca-
pabilities;

(B) notification of rail car depressuriza-
tion, breach, or unsafe temperature; and

(C) notification of hazardous material re-
lease.

(2) COORDINATION.—In developing the pro-
gram required by paragraph (1), the Sec-
retary shall—

(A) consult with the Secretary of Trans-
portation to coordinate the program with
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any ongoing or planned efforts for rail car
tracking at the Department of Transpor-
tation; and

(B) ensure that the program is consistent
with recommendations and findings of the
Department of Homeland Security’s haz-
ardous material tank rail car tracking pilot
programs.

(b) FUNDING.—Out of funds appropriated
pursuant to section 114(u) of title 49, United
States Code, there shall be made available to
the Secretary of Homeland Security to carry
out this section $3,000,000 for each of fiscal
years 2007, 2008, and 2009.

SEC. —217. AUTHORIZATION OF APPROPRIA-
TIONS.

(a) TRANSPORTATION SECURITY ADMINISTRA-
TION AUTHORIZATION.—Section 114 of title 49,
United States Code, is amended by adding at
the end thereof the following:

‘(W) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security, (Trans-
portation Security Administration) for rail
security—

‘(1) $206,500,000 for fiscal year 2007;

¢“(2) $168,000,000 for fiscal year 2008; and

¢(3) $168,000,000 for fiscal year 2009.”.

(b) DEPARTMENT OF TRANSPORTATION.—
There are authorized to be appropriated to
the Secretary of Transportation to carry out
this title and sections 20118 and 24316 of title
49, United States Code, as added by this
title—

(1) $225,000,000 for fiscal year 2007;

(2) $223,000,000 for fiscal year 2008; and

(3) $223,000,000 for fiscal year 2009.

TITLE —IMPROVED MARITIME
SECURITY
SEC. —301. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘“‘Maritime and Transportation Secu-
rity Act of 2006.”

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

TITLE —IMPROVED MARITIME SECURITY

Sec. —301. Short title; table of contents.

Sec. —302. Establishment of additional
interagency operational centers
for port security.

Sec. —303. Area maritime transportation
security plan to include salvage
response plan.

Sec. —304. Assistance for foreign ports.

Sec. —305. Specific port security initia-
tives.

Sec. —306. Technical requirements for
non-intrusive inspection equip-
ment.

Sec. —307. Random inspection of con-
tainers.

Sec. —308. Port security user fee study.

Sec. —309. Port security grants.

Sec. —310. Work stoppages and em-
ployee-employer disputes.

Sec. —311. Inspection of car ferries en-
tering from Canada.

SEC. —302. ESTABLISHMENT OF ADDITIONAL

INTERAGENCY OPERATIONAL CEN-
TERS FOR PORT SECURITY.

(a) IN GENERAL.—In order to improve inter-
agency cooperation, unity of command, and
the sharing of intelligence information in a
common mission to provide greater protec-
tion for port and intermodal transportation
systems against acts of terrorism, the Sec-
retary of Homeland Security, acting through
the Commandant of the Coast Guard, shall
establish interagency operational centers for
port security at all high priority ports.

(b) CHARACTERISTICS.—The interagency
operational centers shall—

(1) be based on the most appropriate
compositional and operational characteris-
tics of the pilot project interagency oper-
ational centers for port security in Miami,
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Florida, Norfolk/Hampton Roads, Virginia,
Charleston, South Carolina, and San Diego,
California, and the virtual operation center
at the port of New York/New Jersey;

(2) be adapted to meet the security needs,
requirements, and resources of the individual
port area at which each is operating;

(3) provide for participation by—

(A) representatives of the United States
Customs and Border Protection, Immigra-
tion and Customs Enforcement, the Trans-
portation Security Administration, the De-
partment of Defense, and other Federal agen-
cies, as determined to be appropriate by the
Secretary of Homeland Security;

(B) representatives of State and local law
enforcement or port security agencies and
personnel; and

(C) members of the area maritime security
committee, as deemed appropriate by the
captain of the port;

(4) be incorporated in the implementation
of—

(A) maritime transportation security plans
developed under section 70103 of title 46,
United States Code;

(B) maritime intelligence activities under
section 70113 of that title;

(C) short and long range vessel tracking
under sections 70114 and 70115 of that title;

(D) secure transportation systems under
section 70119 of that title;

(E) the United States Customs and Border
Protection’s screening and high-risk cargo
inspection programs; and

(F') the transportation security incident re-
sponse plans required by section 70104 of that
title.

(c) 20056 AcT REPORT REQUIREMENT.—Noth-
ing in this section relieves the Commandant
of the Coast Guard from compliance with the
requirements of section 807 of the Coast
Guard and Maritime Transportation Act of
2004. The Commandant shall utilize the in-
formation developed in making the report
required by that section in carrying out the
requirements of this section.

(d) BUDGET AND COST-SHARING ANALYSIS.—
Within 180 days after the date of enactment
of this Act, the Secretary shall transmit to
the Senate Committee on Commerce,
Science, and Transportation, the House of
Representatives Committee on Transpor-
tation and Infrastructure, and the House of
Representatives Committee on Homeland Se-
curity a proposed budget analysis for imple-
menting subsection (a), including cost-shar-
ing arrangements with other Federal depart-
ments and agencies involved in the inter-
agency operation of the centers.

() SECURITY CLEARANCE ASSISTANCE.—The
Secretary of the department in which the
Coast Guard is operating may assist non-
Federal personnel described in subsection
(b)(3)(B) or (C) in obtaining expedited appro-
priate security clearances and in and main-
taining their security clearances.

(f) SECURITY INCIDENTS.—During a trans-
portation security incident (as defined in
section 70101(6) of title 46, United States
Code) involving a port, the Coast Guard Cap-
tain of the Port designated by the Com-
mandant of the Coast Guard in each joint op-
erations center for maritime security shall
act as the incident commander, unless other-
wise directed under the National Maritime
Transportation Security Plan established
under section 70103 of title 46, United States
Code.

SEC. —303. AREA MARITIME TRANSPORTATION
SECURITY PLAN TO INCLUDE SAL-
VAGE RESPONSE PLAN.

Section 70103(b)(2) of title 46, United States
Code, is amended—

(1) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (G), respec-
tively; and

(2) by inserting after subparagraph (D) the
following:
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‘“(E) include a salvage response plan—

‘(i) to identify salvage equipment capable
of restoring operational trade capacity; and

‘(i) to ensure that the flow of cargo
through United States ports is re-established
as efficiently and quickly as possible after a
transportation security incident.”’.

SEC. —304. ASSISTANCE FOR FOREIGN PORTS.

(a) IN GENERAL.—Section 70109 of title 46,
United States Code, is amended—

(1) by striking the section heading and in-
serting the following:

“§70109. International cooperation and co-
ordination” ; and

(2) by adding at the end the following:

““(c) FOREIGN ASSISTANCE PROGRAMS.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Transpor-
tation, the Secretary of State, the Secretary
of Energy, and the Commandant of the
United States Coast Guard, shall identify
foreign assistance programs that could fa-
cilitate implementation of port security
antiterrorism measures in foreign countries.
The Secretary shall establish a program to
utilize those programs that are capable of
implementing port security antiterrorism
measures at ports in foreign countries that
the Secretary finds, under section 70108, to
lack effective antiterrorism measures.

‘“(2) CARIBBEAN BASIN.—The Secretary, in
coordination with the Secretary of State and
in consultation with the Organization of
American States and the Commandant of the
United States Coast Guard, shall place par-
ticular emphasis on utilizing programs to fa-
cilitate the implementation of port security
antiterrorism measures at the ports located
in the Caribbean Basin, as such ports pose
unique security and safety threats to the
United States due to—

‘“(A) the strategic location of such ports
between South America and United States;

‘(B) the relative openness of such ports;
and

“(C) the significant number of shipments
of narcotics to the United States that are
moved through such ports.

“(d) INTERNATIONAL CARGO  SECURITY
STANDARDS.—The Secretary, in consultation
with the Secretary of State, shall enter into
negotiations with foreign governments and
international organizations, including the
International Maritime Organization, the
World Customs Organization, and the Inter-
national Standards Organization, as appro-
priate—

‘(1) to promote standards for the security
of containers and other cargo moving within
the international supply chain;

‘“(2) to encourage compliance with min-
imum technical requirements for the capa-
bilities of nonintrusive inspection equip-
ment, including imaging and radiation de-
tection devices, established under section
of the Maritime and Transportation
Security Act of 2006 Act;

‘“(3) to implement the requirements of the
container security initiative under section
70117; and

“(4) to implement standards and proce-
dures established under section 70119.”".

(b) REPORT ON SECURITY AT PORTS IN THE
CARIBBEAN BASIN.—Not later than 180 days
after the date of enactment of this Act, the
Comptroller General shall submit to the Sen-
ate Committee on Commerce, Science, and
Transportation, the House of Representa-
tives Committee on Transportation and In-
frastructure, and the House of Representa-
tives Committee on Homeland Security a re-
port on the security of ports in the Carib-
bean Basin. The report—

(1) shall include—

(A) an assessment of the effectiveness of
the measures employed to improve security
at ports in the Caribbean Basin and rec-
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ommendations for any additional measures
to improve such security;

(B) an estimate of the number of ports in
the Caribbean Basin that will not be secured
by January 1, 2007, and an estimate of the fi-
nancial impact in the United States of any
action taken pursuant to section 70110 of
title 46, United States Code, that affects
trade between such ports and the United
States; and

(C) an assessment of the additional re-
sources and program changes that are nec-
essary to maximize security at ports in the
Caribbean Basin; and

(2) may be submitted in both classified and
redacted formats.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 701 of title 46, United
States Code, is amended by striking the item
relating to section 70901 and inserting the
following:
¢“70901. International cooperation and coordi-

nation”.
—305. SPECIFIC PORT SECURITY INITIA-
TIVES.

(a) IN GENERAL.—Chapter 701 of title 46,
United States Code, is amended—

(1) by redesignating the second section
70118 (relating to withholding of clearance),
as added by section 802(a)(2) of the Coast
Guard and Maritime Transportation Act of
2004, as section 70119;

(2) by redesignating the first section 70119
(relating to enforcement by State and local
officers), as added by section 801(a) of the
Coast Guard and Maritime Transportation
Act of 2004, as section 70120;

(3) by redesignating the second section
70119 (relating to civil penalty), as redesig-
nated by section 802(a)(1) of the Coast Guard
and Maritime Transportation Act of 2004, as
section 70122;

(4) by striking section 70116;

(5) by redesignating sections 70117 through
70122 (as redesignated) as sections 70120
through 70126; and

(6) by inserting after section 70115 the fol-
lowing:

“§70116. Automated targeting system

‘‘(a) IN GENERAL.—The Secretary shall de-
velop and maintain an antiterrorism cargo
identification and screening system for con-
tainerized cargo shipped to the United States
either directly or via a foreign port to assess
imports and target those imports which pose
a high risk of containing contraband.

“(b) 24-HOUR ADVANCE NOTIFICATION.—In
order to provide the best possible data for
the automated targeting system, the Sec-
retary shall require importers shipping goods
to the United States via cargo container to
supply advanced trade data not later than 24
hours before loading a container under the
advance notification requirements under sec-
tion 484(a)(2) of the Tariff Act of 1930 (19
U.S.C. 1484(a)(2)). The requirement shall
apply to goods entered after July 1, 2007.

‘(c) SECURE TRANSMISSION; CONFIDEN-
TIALITY.—All information required by the
Secretary from supply chain partners under
this section shall—

‘(1) be transmitted in a secure fashion, as
determined by the Secretary, so as to pro-
tect the information from unauthorized ac-
cess; and

‘(2) shall not be subject to public disclo-
sure under section 552 of title 5.

““(c) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) There are authorized to be appro-
priated to the Secretary of Homeland Secu-
rity to carry out the automated targeting
system program to identify high-risk ocean-
borne container cargo for inspection—

““(A) $30,700,000 for fiscal year 2007;

“4(B) $33,200,000 for fiscal year 2008; and

““(C) $35,700,000 for fiscal year 2009.

‘(2) The amounts authorized by this sub-
section shall be in addition to any other
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amounts authorized to be appropriated to
carry out that program.
“§70117. Container security initiative

‘“(a) IN GENERAL.—The Secretary shall
issue regulations to—

‘(1) evaluate and screen cargo documents
prior to loading in a foreign port for ship-
ment to the United States, either directly or
via a foreign port; and

‘(2) inspect high-risk cargo in a foreign
port intended for shipment to the United
States by physical examination or nonintru-
sive examination by technological means.

“(b) IMPLEMENTATION.—The Commissioner
of Customs and Border Protection shall exe-
cute inspection and screening protocols with
authorities in foreign ports to ensure that
the standards and procedures promulgated
under subsection (a) are implemented in an
effective manner.

‘“(c) APPLICATION OF CONTAINER SECURITY
INITIATIVE TO OTHER PORTS.—

‘(1) IN GENERAL.—The Secretary, through
the Commissioner of Customs and Border
Protection, may designate foreign seaports
under this section if, with respect to any
such seaport, the Secretary determines
that—

““(A) the seaport—

‘(i) presents a significant level of risk;

‘“(ii) is a significant port or origin or trans-
shipment, in terms of volume or value, for
cargo being imported to the United States;
and

‘‘(iii) is potentially capable of validating a
secure system of transportation pursuant to
section 70119; and

‘“‘(B) the Department of State and rep-
resentatives of the country with jurisdiction
over the port have completed negotiations to
ensure compliance with the requirements of
the container security initiative.

‘“(2) COORDINATION WITH INTERNATIONAL
CARGO SECURITY STANDARDS.—In carrying out
paragraph (a), the Secretary shall—

““(A) consult with the Secretary of State
concerning progress under section 70109(d);
and

‘(B) coordinate activities under paragraph
(1) with activities conducted under that sec-
tion.

‘“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section—

‘(1) $142,000,000 for fiscal year 2007;

¢“(2) $144,000,000 for fiscal year 2008; and

£(3) $146,000,000 for fiscal year 2009.

“§70118. Customs-Trade Partnership Against

Terrorism validation program

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish a voluntary program to strengthen
and improve the overall security of the
international supply chain and United States
border security.

““(b) VALIDATION; RECORDS MANAGEMENT.—
The Secretary shall issue regulations—

‘(1) to strengthen the validation process to
verify that security programs of members of
the Customs-Trade Partnership Against Ter-
rorism have been implemented and that the
program benefits should continue by pro-
viding appropriate guidance to specialists
conducting such validations, including es-
tablishing what level of review is adequate
to determine whether member security prac-
tices are reliable, accurate, and effective;
and

“(2) to implement a records management
system that documents key decisions and
significant operational events accurately
and in a timely manner, including a reliable
system for—

““(A) documenting and maintaining records
of all decisions in the application through
validation processes, including documenta-
tion of the objectives, scope, methodologies,
and limitations of validations; and
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“(B) tracking member status.

“(b) HUMAN CAPITAL PLAN.—Within 6
months after the date of enactment of the
Transportation Security Improvement Act of
2005, the Secretary shall complete a human
capital plan, that clearly describes how the
Customs-Trade Partnership Against Ter-
rorism program will recruit, train, and re-
tain sufficient staff to conduct the work of
the program successfully, including review-
ing security profiles, vetting, and conducting
validations to mitigate program risk.

‘“(c) REVALIDATION.—The Secretary shall
establish a process for revalidating C-TPAT
participants. Such revalidation shall occur
not less frequently than once during every 3-
year period following validation.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section not
to exceed—

‘(1) $60,000,000 for fiscal year 2007;

‘“(2) $65,000,000 for fiscal year 2008; and

€4(3) $72,000,000 for fiscal year 2009.

“§70119. Secure systems of transportation

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish a program, to be known as the
‘GreenLane program’, to evaluate and certify
secure systems of international intermodal
transportation—

‘(1) to ensure the security and integrity of
shipments of goods to the United States
from the point at which such goods are ini-
tially packed or loaded into a cargo con-
tainer for international shipment until they
reach their ultimate destination; and

‘“(2) to facilitate the movement of such
goods through the entire supply chain
through an expedited security and clearance
program.

‘“(b) PROGRAM ELEMENTS.—In establishing
and conducting the program under sub-
section (a) the Secretary, acting through the
Commissioner of Customs and Border Pro-
tection, shall—

‘(1) establish standards and procedures for
verifying, at the point at which goods are
placed in a cargo container for shipping, that
the container is free of unauthorized haz-
ardous chemical, biological, or nuclear mate-
rial and for securely sealing such containers
after the contents are so verified;

‘“(2) ensure that cargo is loaded at a port
designated under section 70117 for shipment
to the United States;

‘“(3) develop performance standards to en-
hance the physical security of shipping con-
tainers, including performance standards for
container security devices;

‘“(4) establish standards and procedures for
securing cargo and monitoring that security
while in transit;

‘() ensure that cargo complies with addi-
tional security criteria established by the
Secretary beyond the minimum require-
ments for C-TPAT participation under sec-
tion 70118, particularly in the area of access
controls;

‘(6) establish standards and procedures for
allowing the United States Government to
ensure and validate compliance with this
program; and

‘“(7) incorporate any other measures the
Secretary considers necessary to ensure the
security and integrity of international inter-
modal transport movements.

““(c) BENEFITS FROM PARTICIPATION.—

‘(1) ELIGIBILITY.—The Commissioner of
Customs and Border Protection may by regu-
lation provide for expedited clearance of
cargo for an entity that—

‘“(A) meets or exceeds the standards estab-
lished under subsection (b); and

‘(B) certifies the security of its supply
chain not less often than once every 2 years
to the Secretary.
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‘“(2) BENEFITS.—The expedited clearance
provided under paragraph (1) to any eligible
entity may include—

““(A) the expedited release of GreenLane
cargo into destination ports within the
United States during all threat levels des-
ignated by the Secretary or the Com-
mandant of the Coast Guard;

‘“(B) reduced or eliminated bonding re-
quirements for GreenLane cargo;

‘(C) priority processing for searches;

‘(D) further reduced scores in the auto-
mated targeting system; and

‘“(E) streamlined billing of any customs du-
ties or fees.

‘‘(d) CONSEQUENCES OF LACK OF COMPLI-
ANCE.—

‘(1 IN GENERAL.—Any participant whose
security measures and supply chain security
practices have been determined by the Sec-
retary to be out of compliance with any re-
quirements of the program shall be denied
benefits under the program.

‘“(2) RIGHT OF APPEAL.—AnNYy participant de-
termined by the Secretary under paragraph
(1) not to be in compliance with the require-
ments of the program may appeal that deter-
mination to the Secretary.”.

(b) CONFORMING AMENDMENTS.—

(1) The chapter analysis for chapter 701 of
title 46, United States Code, is amended by
striking the items following the item relat-
ing to section 70116 and inserting the fol-
lowing:

¢“70116.
€701117.
€€70118.

Automated targeting system
Container security initiative
Customs-Trade Partnership

Against Terrorism validation

program
Secure systems of transportation
In rem liability for civil penalties

and certain costs
Firearms, arrests, and seizure of
property
Withholding of clearance
Enforcement by State and local
officers
¢70124. Container security initiative
“70125. Civil penalty’’.

(2) Section 70117(a) of title 46, United
States Code, is amended by striking ‘‘section
70120’ and inserting ‘‘section 70125.

(3) Section 70119(a) of such title, as redesig-
nated by subsection (a)(1) of this section, is
amended—

(A) by striking ‘‘under section 70119,” and
inserting ‘‘under section 70125,”; and

(B) by striking ‘‘under section 70120,” and
inserting ‘‘under that section,”.

SEC. —306. TECHNICAL REQUIREMENTS FOR
NON-INTRUSIVE INSPECTION EQUIP-
MENT.

(a) IN GENERAL.—Within 180 days after the
date of enactment of this Act, the Domestic
Nuclear Detection Office, in consultation
with the National Institute of Science and
Technology and the U.S. Customs and Border
Protection, shall initiate a rulemaking—

(1) to establish minimum technical re-
quirements for the capabilities of non-intru-
sive inspection equipment for cargo, includ-
ing imaging and radiation devices; and

(2) to ensure that all equipment used can
detect risks and threats as determined ap-
propriate by the Secretary.

(b) ENDORSEMENTS; SOVEREIGNTY CON-
FLICTS.—In establishing such requirements,
the Domestic Nuclear Detection Office shall
be careful to avoid the endorsement of prod-
ucts associated with specific companies and
the creation of sovereignty conflicts with
participating countries.

(c) RADIATION SAFETY.—Not later than 90
days after the date of enactment of this Act,
the Secretary of Homeland Security shall
submit a plan to the Senate Committee on
Commerce, Science, and Transportation,

£70119.
70120.

£70121.

£70122.
£70123.
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Senate Committee on Homeland Security
and Governmental Affairs, the Senate Com-
mittee on Appropriations, the House of Rep-
resentatives Committee on Homeland Secu-
rity, and the House of Representatives Com-
mittee on Appropriations that—

(1) details the health and safety impacts of
nonintrusive inspection technology; and

(2) describes the policy of the Bureau of
Customs and Border Protection for using
nonintrusive inspection equipment.

(d) FINAL RULE DEADLINE.—The Domestic
Nuclear Detection Office shall issue a final
rule under subsection (a) within 1 year after
the rulemaking proceeding is initiated.

SEC. —307. RANDOM INSPECTION OF CON-
TAINERS.

Within 1 year after the date of enactment
of this Act, the Commissioner of Customs
and Border Protection shall develop and im-
plement a plan, utilizing best practices for
empirical scientific research design and ran-
dom sampling standards for random physical
inspection of shipping containers in addition
to any targeted or pre-shipment inspection
of such containers required by law or regula-
tion or conducted under any other program
conducted by the Commissioner. Nothing in
this section shall be construed to mean that
implementation of the random sampling
plan would preclude the additional physical
inspection of shipping containers not in-
spected pursuant to the plan.

SEC. —308. PORT SECURITY USER FEE STUDY.

The Secretary of Homeland Security shall
conduct a study of the need for, and feasi-
bility of, establishing a system of ocean-
borne and port-related intermodal transpor-
tation user fees that could be imposed and
collected as a dedicated revenue source, on a
temporary or continuing basis, to provide
necessary funding for the improvement and
maintenance of enhanced port security.
Within 1 year after date of enactment of this
Act, the Secretary shall submit a report to
the Senate Committee on Commerce,
Science, and Transportation, the House of
Representatives Committee on Transpor-
tation and Infrastructure, and the House of
Representatives Committee on Homeland Se-
curity that—

(1) contains the Secretary’s findings, con-
clusions, and recommendations (including
legislative recommendations if appropriate);
and

(2) includes an assessment of the annual
amount of customs fees and duties collected
through oceanborne and port-related trans-
portation and the amount and percentage of
such fees and duties that are dedicated to
improve and maintain security.

SEC. —309. PORT SECURITY GRANTS.

(a) BASIS FOR GRANTS.—Section 70107(a) of
title 46, United States Code, is amended by
striking ‘‘for making a fair and equitable al-
location of funds’” and inserting ‘‘based on
risk and vulnerability’’.

(b) ELIGIBLE CosTs.—Section 70107(b) of
title 46, United States Code, is amended by
striking paragraph (1) and redesignating
paragraphs (2) through (4) as paragraphs (1)
through (3), respectively.

(c) LETTERS OF INTENT.—Section 70107(e) of
title 46, United States Code, is amended by
adding at the end the following:

‘“(6) LETTERS OF INTENT.—The Secretary
may execute letters of intent to commit
funding to port sponsors from the Fund.” .

(d) OPERATION SAFE COMMERCE.—Section
70107(i) of title 46, United States Code, is
amended—

(1) by redesignating paragraphs (4) and (5)
as paragraphs (5) and (6); and

(2) by inserting after paragraph (3) the fol-
lowing:

*“(4) OPERATION SAFE COMMERCE.—

‘“(A) IN GENERAL.—Not later than 1 year
after the date of enactment of the [To be
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supplied] Act, the Secretary shall initiate
grant projects that—

‘(i) integrate nonintrusive inspection and
radiation detection equipment with auto-
matic identification methods for containers,
vessels, and vehicles;

‘‘(i1) test physical access control protocols
and technologies;

‘‘(iii) create a data sharing network capa-
ble of transmitting data required by entities
participating in the international supply
chain from every intermodal transfer point
to the National Targeting Center of the De-
partment; and

‘“(iv) otherwise further maritime and cargo
security, as determined by the Secretary.

“(B) SUPPLY CHAIN SECURITY FOR SPECIAL
CONTAINER AND NONCONTAINERIZED CARGO.—
The Secretary shall consider demonstration
projects that further the security of the
international supply chain for special con-
tainer cargo, including refrigerated con-
tainers, and noncontainerized cargo, includ-
ing roll-on/roll-off, break-bulk, liquid, and
dry bulk cargo.

‘(C) ANNUAL REPORT.—Not later than
March 1 of each year, the Secretary shall
submit a report detailing the results of Oper-
ation Safe Commerce to—

‘“(i) the Senate Committee on Commerce,
Science, and Transportation;

‘“(ii) the Senate Committee on Homeland
Security and Governmental Affairs;

‘“(iii) the House of Representatives Com-
mittee on Homeland Security;

‘‘(iv) the Senate Committee on Appropria-
tions; and

‘“(v) the House of Representatives Com-
mittee on Appropriations.”.

(e) RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION.—The Secretary of Homeland
Security shall—

(1) direct research, development, test, and
evaluation efforts in furtherance of mari-
time and cargo security;

(2) encourage the ingenuity of the private
sector in developing and testing technologies
and process innovations in furtherance of
these objectives; and

(3) evaluate such technologies.

(f) COORDINATION.—The Secretary of Home-
land Security, acting through the Undersec-
retary for Science and Technology, in con-
sultation with the Assistant Secretary for
Policy, the Director of Cargo Security Pol-
icy, and the Chief Financial Officer, shall en-
sure that—

(1) research, development, test, and evalua-
tion efforts funded by the Department in fur-
therance of maritime and cargo security are
coordinated to avoid duplication of efforts;
and

(2) the results of such efforts are shared
throughout the Department, as appropriate.
SEC. —310. WORK STOPPAGES AND EMPLOYEE-

EMPLOYER DISPUTES.

Section 70101(6) is amended by inserting
after ‘“‘area.’” the following: ‘‘In this para-
graph, the term ‘economic disruption’ does
not include a work stoppage or other non-
violent employee-related action resulting
from an employee-employer dispute.”’.

SEC. —311. INSPECTION OF CAR FERRIES ENTER-
ING FROM CANADA.

Within 120 days after the date of enact-
ment of this Act, the Secretary of Homeland
Security, acting through the Commissioner
of Customs and Border Protection, in coordi-
nation with the Secretary of State, and their
Canadian counterparts, shall develop a plan
for the inspection of passengers and vehicles
before such passengers board, or such vehi-
cles are loaded onto, a ferry bound for a
United States port.

SA 3800. Mr. INOUYE (for himself,
Mr. STEVENS, Mrs. HUTCHISON, Mr.
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ROCKEFELLER, Mrs. BOXER, Mr. LAU-
TENBERG, Ms. SNOWE, Ms. CANTWELL,

Mr. KERRY, Mr. DORGAN, Mr. NELSON of
Florida, and Mr. PRYOR) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:
TITLE —IMPROVED MARITIME
SECURITY

SEC. —00. SHORT TITLE; TABLE OF CONTENTS..

(a) SHORT TITLE.—This title may be cited
as the “Maritime Security Improvement Act
of 2006,

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

TITLE —IMPROVED MARITIME SECURITY
Sec. —00. Short title; table of contents..

Sec. —01. Establishment of additional inter-
agency operational centers for
port security.

Sec. —02. Area maritime transportation se-
curity plan to include salvage
response plan.

Sec. —03. Post-incident resumption of trade.

Sec. —04. Assistance for foreign ports.

Sec. —05. Improved data for targeted cargo
searches.

Sec. —06. Technical requirements for non-
intrusive inspection equipment.

Sec. —07. Random inspection of containers.

Sec. —08. Cargo security.

Sec. —09. Secure systems of international
intermodal transportation.

Sec. —10. Port security user fee study.

Sec. —11. Deadline for transportation secu-
rity cards.

Sec. —12. Port security grants.

Sec. —13. Customs-Trade Partnership
Against Terrorism security val-
idation program.

Sec. —14. Work stoppages and employee-em-
ployer disputes.

Sec. —15. Appeal of denial of waiver for
transportation security card.

Sec. —16. Inspection of car ferries entering
from Canada.

SEC. —01. ESTABLISHMENT OF ADDITIONAL

INTERAGENCY OPERATIONAL CEN-
TERS FOR PORT SECURITY.

(a) IN GENERAL.—In order to improve inter-
agency cooperation, unity of command, and
the sharing of intelligence information in a
common mission to provide greater protec-
tion for port and intermodal transportation
systems against acts of terrorism, the Sec-
retary of Homeland Security, acting through
the Commandant of the Coast Guard, shall
establish interagency operational centers for
port security at all high priority ports.

(b) CHARACTERISTICS.—The interagency
operational centers shall—

(1) be based on the most appropriate
compositional and operational characteris-
tics of the pilot project interagency oper-
ational centers for port security in Miami,
Florida, Norfolk/Hampton Roads, Virginia,
Charleston, South Carolina, and San Diego,
California;

(2) be adapted to meet the security needs,
requirements, and resources of the individual
port area at which each is operating;

(3) provide for participation by representa-
tives of the United States Customs and Bor-
der Protection, the Transportation Security
Administration, the Department of Defense,
and other Federal agencies, as determined to
be appropriate by the Secretary of Homeland
Security, and State and local law enforce-
ment or port security agencies and per-
sonnel; and

(4) be incorporated in the implementation
of—
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(A) maritime transportation security plans
developed under section 70103 of title 46,
United States Code;

(B) maritime intelligence activities under
section 70113 of that title;

(C) short and long range vessel tracking
under sections 70114 and 70115 of that title;

(D) secure transportation systems under
section 70116 of that title;

(E) the United States Customs and Border
Protection’s screening and high-risk cargo
inspection programs; and

(F') the transportation security incident re-
sponse plans required by section 70104 of that
title.

(c) 20056 AcT REPORT REQUIREMENT.—Noth-
ing in this section relieves the Commandant
of the Coast Guard from compliance with the
requirements of section 807 of the Coast
Guard and Maritime Transportation Act of
2004. The Commandant shall utilize the in-
formation developed in making the report
required by that section in carrying out the
requirements of this section.

(d) BUDGET AND COST-SHARING ANALYSIS.—
Within 180 days after the date of enactment
of this Act, the Secretary shall transmit to
the Senate Committee on Commerce,
Science, and Transportation, the House of
Representatives Committee on Transpor-
tation and Infrastructure, and the House of
Representatives Committee on Homeland Se-
curity a proposed budget analysis for imple-
menting subsection (a), including cost-shar-
ing arrangements with other Federal depart-
ments and agencies involved in the inter-
agency operation of the centers.

SEC. —02. AREA MARITIME TRANSPORTATION SE-
CURITY PLAN TO INCLUDE SALVAGE
RESPONSE PLAN.

Section 70103(b)(2) of title 46, United States
Code, is amended—

(1) by striking ‘‘and’ after the semicolon
in subparagraph (E);

(2) by redesignating subparagraph (F) as
subparagraph (G); and

(3) by inserting after subparagraph (E) the
following:

“(F) include a salvage response plan—

‘(i) to identify salvage equipment capable
of restoring operational trade capacity; and

‘(i) to ensure that the flow of cargo
through United States ports is re-established
as efficiently and quickly as possible after a
transportation security incident.”’.

SEC. —03. POST-INCIDENT RESUMPTION OF
TRADE.

Section 70103(a)(2)(J) of title 46, United
States Code, is amended by inserting after
“incident.” the following: ‘“The plan shall
provide, to the extent practicable, preference
in the reestablishment of the flow of cargo
through United States ports after a transpor-
tation security incident to—

‘(i) vessels that have a vessel security plan
approved under subsection (c);

‘“(ii) vessels manned by individuals who are
described in section 70105(b)(2)(B) and who
have undergone a background records check
under section 70105(d) or who hold transpor-
tation security cards issued under section
70105; and

¢“(iii) vessels on which all the cargo has un-
dergone screening and inspection under
standards and procedures established under
section 70116(b)(2) of this title.”.

SEC. —04. ASSISTANCE FOR FOREIGN PORTS.

(a) IN GENERAL.—Section 70109 of title 46,
United States Code, is amended—

(1) by striking the section heading and in-
serting the following:

“§70109. International cooperation and co-
ordination” ; and

(2) by adding at the end the following:

“‘(c) FOREIGN ASSISTANCE PROGRAMS.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Transpor-
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tation, the Secretary of State, the Secretary
of Energy, and the Commandant of the
United States Coast Guard, shall identify
foreign assistance programs that could fa-
cilitate implementation of port security
antiterrorism measures in foreign countries.
The Secretary shall establish a program to
utilize those programs that are capable of
implementing port security antiterrorism
measures at ports in foreign countries that
the Secretary finds, under section 70108, to
lack effective antiterrorism measures.

‘(2) CARIBBEAN BASIN.—The Secretary, in
coordination with the Secretary of State and
in consultation with the Organization of
American States and the Commandant of the
United States Coast Guard, shall place par-
ticular emphasis on utilizing programs to fa-
cilitate the implementation of port security
antiterrorism measures at the ports located
in the Caribbean Basin, as such ports pose
unique security and safety threats to the
United States due to—

‘““(A) the strategic location of such ports
between South America and United States;

‘(B) the relative openness of such ports;
and

‘“(C) the significant number of shipments
of narcotics to the United States that are
moved through such ports.

“(d) INTERNATIONAL CARGO  SECURITY
STANDARDS.—The Secretary of State, in con-
sultation with the Secretary acting through
the Commissioner of Customs and Border
Protection, shall enter into negotiations
with foreign governments and international
organizations, including the International
Maritime Organization, the World Customs
Organization, the International Labor Orga-
nization, and the International Standards
Organization, as appropriate—

“(1) to promote standards for the security
of containers and other cargo moving within
the international supply chain;

‘(2) to encourage compliance with min-
imum technical requirements for the capa-
bilities of nonintrusive inspection equip-
ment, including imaging and radiation de-
tection devices, established under section
—06 of the Maritime Security Improvement
Act of 2006;

‘“(3) to implement the requirements of the
container security initiative under section
70121; and

‘“(4) to implement standards and proce-
dures established under section 70116.”".

(b) REPORT ON SECURITY AT PORTS IN THE
CARIBBEAN BASIN.—Not later than 180 days
after the date of enactment of this Act, the
Comptroller General shall submit to the Sen-
ate Committee on Commerce, Science, and
Transportation, the House of Representa-
tives Committee on Transportation and In-
frastructure, and the House of Representa-
tives Committee on Homeland Security a re-
port on the security of ports in the Carib-
bean Basin. The report—

(1) shall include—

(A) an assessment of the effectiveness of
the measures employed to improve security
at ports in the Caribbean Basin and rec-
ommendations for any additional measures
to improve such security;

(B) an estimate of the number of ports in
the Caribbean Basin that will not be secured
by January 1, 2007, and an estimate of the fi-
nancial impact in the United States of any
action taken pursuant to section 70110 of
title 46, United States Code, that affects
trade between such ports and the United
States; and

(C) an assessment of the additional re-
sources and program changes that are nec-
essary to maximize security at ports in the
Caribbean Basin; and

(2) may be submitted in both classified and
redacted formats.
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(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 701 of title 46, United
States Code, is amended by striking the item
relating to section 70901 and inserting the
following:

““70901. International cooperation and coordina-
tion’’.

IMPROVED DATA FOR TARGETED

CARGO SEARCHES.

(a) IN GENERAL.—In order to provide the
best possible data for the automated tar-
geting system developed and operated by
United States Customs and Border Protec-
tion under section 70116(b)(1) of title 46,
United States Code, that identifies high-risk
cargo for inspection before it is loaded in a
foreign port for shipment to the United
States, the Secretary of Homeland Security,
acting through the Commissioner of Customs
and Border Protection, shall require import-
ers shipping goods to the United States via
cargo container to supply entry data not
later than 24 hours before loading a con-
tainer under the advance notification re-
quirements under section 484(a)(2) of the Tar-
iff Act of 1930 (19 U.S.C. 1484(a)(2)).

(b) DEADLINE.—The requirement imposed
under subsection (a) shall apply to goods en-
tered after July 1, 2006.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) There are authorized to be appropriated
to the Secretary of Homeland Security to
carry out the automated targeting system
program to identify high-risk oceanborne
container cargo for inspection—

(A) $30,700,000 for fiscal year 2007;

(B) $33,200,000 for fiscal year 2008; and

(C) $35,700,000 for fiscal year 2009.

(2) The amounts authorized by this sub-
section shall be in addition to any other
amounts authorized to be appropriated to
carry out that program.

SEC. —06. TECHNICAL REQUIREMENTS FOR NON-
INTRUSIVE INSPECTION EQUIP-
MENT.

Within 2 years after the date of enactment
of this Act, the Commissioner of Customs
and Border Protection, in consultation with
the National Institute of Science and Tech-
nology, shall initiate a rulemaking to estab-
lish minimum technical requirements for the
capabilities of nonintrusive inspection equip-
ment, including imaging and radiation de-
tection devices, that help ensure that all
equipment used can detect risks and threats
as determined appropriate by the Secretary,
while considering the need not to endorse
specific companies or to create sovereignty
conflicts with participating countries.

SEC. —07. RANDOM INSPECTION OF CONTAINERS.

Within 1 year after the date of enactment
of this Act, the Commissioner of Customs
and Border Protection shall develop and im-
plement a plan, utilizing best practices for
empirical scientific research design and ran-
dom sampling standards for random physical
inspection of shipping containers in addition
to any targeted or pre-shipment inspection
of such containers required by law or regula-
tion or conducted under any other program
conducted by the Commissioner. Nothing in
this section shall be construed to mean that
implementation of the random sampling
plan would preclude the additional physical
inspection of shipping containers not in-
spected pursuant to the plan.

SEC. —08. CARGO SECURITY.

(a) IN GENERAL.—Chapter 701 of title 46,
United States Code, is amended—

(1) by redesignating the second section
70118 (relating to withholding of clearance),
as added by section 802(a)(2) of the Coast
Guard and Maritime Transportation Act of
2004, as section 70119;

(2) by redesignating the first section 70119
(relating to enforcement by State and local
officers), as added by section 801(a) of the

SEC. —05.
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Coast Guard and Maritime Transportation
Act of 2004, as section 70120;

(3) by redesignating the second section
70119 (relating to civil penalty), as redesig-
nated by section 802(a)(1) of the Coast Guard
and Maritime Transportation Act of 2004, as
section 70122; and

(4) by inserting after section 70120, as re-
designated by paragraph (2), the following:

“§70121. Container security initiative

‘“‘(a) IN GENERAL.—Pursuant to the stand-
ards established under subsection (b)(1) of
section 70116—

‘(1) the Secretary, through the Commis-
sioner of Customs and Border Protection,
shall issue regulations to—

““(A) evaluate and screen cargo documents
prior to loading in a foreign port for ship-
ment to the United States, either directly or
via a foreign port; and

‘(B) inspect high-risk cargo in a foreign
port intended for shipment to the United
States by physical examination or nonintru-
sive examination by technological means;
and

¢(2) the Commissioner of Customs and Bor-
der Protection shall execute inspection and
screening protocols with authorities in for-
eign ports to ensure that the standards and
procedures promulgated under paragraph (1)
are implemented in an effective manner.

*“(b) EXTENSION OF CONTAINER SECURITY INI-
TIATIVE TO OTHER PORTS.—The Secretary,
through the Commissioner of Customs and
Border Protection, may designate foreign
seaports under this section if, with respect
to any such seaport, the Secretary deter-
mines that—

‘(1) the seaport—

‘“(A) presents a significant level of risk;

‘‘(B) is a significant port or origin or trans-
shipment, in terms of volume or value, for
cargo being imported to the United States;
and

‘(C) is potentially capable of validating a
secure system of transportation pursuant to
section 70116; and

‘(2) the Department of State and rep-
resentatives of the country with jurisdiction
over the port have completed negotiations to
ensure compliance with the requirements of
the container security initiative.

‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section—

(1) $142,000,000 for fiscal year 2007;

¢“(2) $144,000,000 for fiscal year 2008; and

“(3) $146,000,000 for fiscal year 2009.”.

(b) CONFORMING AMENDMENTS.—

(1) The chapter analysis for chapter 701 of
title 46, United States Code, is amended by
striking the items following the item relat-
ing to section 70116 and inserting the fol-
lowing:

“70117. In rem liability for civil penalties
and certain costs

‘“70118. Firearms, arrests, and seizure of
property

““70119. Withholding of clearance

““70120. Enforcement by State and local offi-
cers

““70121. Container security initiative

“70122. Civil penalty .

(2) Section 70117(a) of title 46, United
States Code, is amended by striking ‘‘section
70120’ and inserting ‘‘section 70122°.

(3) Section 70119(a) of such title, as redesig-
nated by subsection (a)(1) of this section, is
amended—

(A) by striking ‘‘under section 70119,” and
inserting ‘‘under section 70122,”’; and

(B) by striking ‘‘under section 70120,” and
inserting ‘‘under that section,”.

(4) Section 111 of the Maritime Transpor-
tation Security Act of 2002 is repealed.
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SEC. —09. SECURE SYSTEMS OF INTERNATIONAL
INTERMODAL TRANSPORTATION.

Section 70116 of title 46, United States
Code, is amended—

(1) by striking ‘‘transportation.” in sub-
section (a) and inserting ‘‘transportation—

‘(1) to ensure the security and integrity of
shipments of goods to the United States
from the point at which such goods are ini-
tially packed or loaded into a cargo con-
tainer for international shipment until they
reach their ultimate destination; and

‘“(2) to facilitate the movement of such
goods through the entire supply chain
through an expedited security and clearance
program.’’; and

(2) by striking subsection (b) and inserting
the following:

“(b) PROGRAM ELEMENTS.—In establishing
and conducting the program under sub-
section (a) the Secretary, acting through the
Commissioner of Customs and Border Pro-
tection, shall—

‘(1) establish standards and procedures for
verifying, at the point at which goods are
placed in a cargo container for shipping, that
the container is free of unauthorized haz-
ardous chemical, biological, or nuclear mate-
rial and for securely sealing such containers
after the contents are so verified;

‘(2) establish standards and procedures for
screening and evaluating cargo prior to load-
ing in a foreign port for shipment to the
United States either directly or via a foreign
port;

‘(3) establish standards and procedures for
securing cargo and monitoring that security
while in transit;

‘“(4) develop performance standards to en-
hance the physical security of shipping con-
tainers, including performance standards for
seals and locks;

‘“(5) establish standards and procedures for
allowing the United States Government to
ensure and validate compliance with this
program; and

‘“(6) incorporate any other measures the
Secretary considers necessary to ensure the
security and integrity of international inter-
modal transport movements.

‘(c) BENEFITS FROM PARTICIPATION.—The
Commissioner of Customs and Border Pro-
tection may provide expedited clearance of
cargo to an entity that—

‘(1) meets or exceeds the standards estab-
lished under subsection (b); and

‘“(2) certifies the security of its supply
chain not less often than once every 2 years
to the Secretary.”.

SEC. —10. PORT SECURITY USER FEE STUDY.

The Secretary of Homeland Security shall
conduct a study of the need for, and feasi-
bility of, establishing a system of ocean-
borne and port-related intermodal transpor-
tation user fees that could be imposed and
collected as a dedicated revenue source, on a
temporary or continuing basis, to provide
necessary funding for the improvement and
maintenance of enhanced port security.
Within 1 year after date of enactment of this
Act, the Secretary shall submit a report to
the Senate Committee on Commerce,
Science, and Transportation, the House of
Representatives Committee on Transpor-
tation and Infrastructure, and the House of
Representatives Committee on Homeland Se-
curity that—

(1) contains the Secretary’s findings, con-
clusions, and recommendations (including
legislative recommendations if appropriate);
and

(2) includes an assessment of the annual
amount of customs fees and duties collected
through oceanborne and port-related trans-
portation and the amount and percentage of
such fees and duties that are dedicated to
improve and maintain security.
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SEC. —11. DEADLINE FOR TRANSPORTATION SE-
CURITY CARDS.

The Secretary shall issue a final rule under
section 70105 of title 46, United States Code,
no later than January 1, 2007.

SEC. —12. PORT SECURITY GRANTS.

(a) BASIS FOR GRANTS.—Section 70107(a) of
title 46, United States Code, is amended by
striking ‘“‘for making a fair and equitable al-
location of funds’” and inserting ‘‘based on
risk and vulnerability”’.

(b) ELIGIBLE CosTs.—Section 70107(b) of
title 46, United States Code, is amended by
striking paragraph (1) and redesignating
paragraphs (2) through (4) as paragraphs (1)
through (3), respectively.

(c) LETTERS OF INTENT.—Section 70107(e) of
title 46, United States Code, is amended by
adding at the end the following:

‘“(b) LETTERS OF INTENT.—The Secretary
may execute letters of intent to commit
funding to port sponsors from the Fund.”.

SEC. —13. CUSTOMS-TRADE PARTNERSHIP
AGAINST TERRORISM SECURITY
VALIDATION PROGRAM.

(a) IN GENERAL.—Chapter 701 of title 46,
United States Code, as amended by section
—08 of this title, is further amended—

(1) by redesignating section 70122 (as redes-
ignated by section —08(a)(3) of this title) as
section 70123; and

(2) by inserting after section 70121 the fol-
lowing:

“§70122. Customs-Trade Partnership Against

Terrorism validation program.

‘‘(a) VALIDATION; RECORDS MANAGEMENT.—
The Secretary of Homeland Security,
through the Commissioner of Customs and
Border Protection, shall issue regulations—

‘(1) to strengthen the validation process to
verify that security programs of members of
the Customs-Trade Partnership Against Ter-
rorism have been implemented and that the
program benefits should continue by pro-
viding appropriate guidance to specialists
conducting such validations, including es-
tablishing what level of review is adequate
to determine whether member security prac-
tices are reliable, accurate, and effective;
and

‘(2) to implement a records management
system that documents key decisions and
significant operational events accurately
and in a timely manner, including a reliable
system for—

‘‘(A) documenting and maintaining records
of all decisions in the application through
validation processes, including documenta-
tion of the objectives, scope, methodologies,
and limitations of validations; and

‘(B) tracking member status.

“(b) HUMAN CAPITAL PLAN.—Within 6
months after the date of enactment of the
Maritime Security Improvement Act of 2006,
the Secretary shall complete a human cap-
ital plan, that clearly describes how the Cus-
toms-Trade Partnership Against Terrorism
program will recruit, train, and retain suffi-
cient staff to conduct the work of the pro-
gram successfully, including reviewing secu-
rity profiles, vetting, and conducting valida-
tions to mitigate program risk.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security to carry
out section 70122 of title 49, United States
Code, not to exceed—

(1) $60,000,000 for fiscal year 2007;

(2) $65,000,000 for fiscal year 2008; and

(3) $72,000,000 for fiscal year 2009.

(c) CONFORMING AMENDMENTS.—

(1) The chapter analysis for chapter 701 of
title 46, United States Code, as amended by
section —08(b) of this title, is further amend-
ed by striking the item relating to section
70122 and inserting the following:

“70122. Customs-Trade Partnership Against
Terrorism validation program
“70123. Civil penalty’.
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(2) Section 70117(a) and 70119(a) of title 46,
United States Code, as amended by section
—08(b)(2) and (3), respectively, of this Act,
are each amended by striking ‘‘section
70122,”” and inserting ‘‘section 70123,”".

SEC. —14. WORK STOPPAGES AND EMPLOYEE-EM-
PLOYER DISPUTES.

Section 70101(6) is amended by inserting
after ‘‘area.” the following: ‘‘In this para-
graph, the term ‘economic disruption’ does
not include a work stoppage or other non-
violent employee-related action resulting
from an employee-employer dispute.”.

SEC. —15. APPEAL OF DENIAL OF WAIVER FOR
TRANSPORTATION SECURITY CARD.

Section 70105(c)(3) of title 46, United States
Code, is amended by inserting ‘‘or a waiver
under paragraph (2) after ‘‘card’.

SEC. —16. INSPECTION OF CAR FERRIES ENTER-
ING FROM CANADA.

Within 120 days after the date of enact-
ment of this Act, the Secretary of Homeland
Security, acting through the Commissioner
of Customs and Border Protection, in coordi-
nation with the Secretary of State, and their
Canadian counterparts, shall develop a plan
for the inspection of passengers and vehicles
before such passengers board, or such vehi-
cles are loaded onto, a ferry bound for a
United States port.

SA 3801. Mr. LEAHY (for himself and
Mr. DURBIN) submitted an amendment
intended to be proposed by him to the
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 118, line 7, strike ‘‘$136,290,000" and
insert in lieu thereof <“$171,290,000"".

On page 88, line 6, strike ¢$1,452,600,000
and insert in lieu thereof the *“$1,417,600,000".

SA 3802. Mr. LEAHY submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 117, line 25, strike ‘$10,500,000" and
insert in lieu thereof *$20,500,000".

On page 88, line 6, strike ¢$1,452,600,000
and insert in lieu thereof the ‘“$1,442,600,000".

On page 117, line 26, after ‘“That’’ insert the
following:
of the funds appropriated under this heading,
$10,000,000 shall be made available for assist-
ance for Guatemala for recovery and recon-
struction activities related to Hurricane
Stan: Provided further, That

SA 3803. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . For purposes of oversight by and
determining the termination date of the Of-
fice of the Special Inspector General for Iraq
Reconstruction under section 3001(o) of the
Emergency Supplemental Appropriations
Act for Defense and for the Reconstruction
of Iraq and Afghanistan, 2004 (Public Law
108-106; 5 U.S.C. App. 8G note), as amended
by section 1203 of the Ronald W. Reagan Na-
tional Defense Authorization Act, 2005 (Pub-
lic Law 108-375); 118 Stat. 2081), and section
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599 of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropria-
tions Act, 2006 (Public Law 109-102; 119 Stat.
2240), the following funds shall be deemed
amounts appropriated or otherwise made
available for the Iraq Relief and Reconstruc-
tion Fund:

(1) Funds appropriated or otherwise made
available by this Act for assistance for Iraq
under the headings ‘“OPERATING EX-
PENSES OF THE UNITED STATES AGEN-
CY FOR INTERNATIONAL DEVELOP-
MENT”, “ECONOMIC SUPPORT FUND”,
“INTERNATIONAL NARCOTICS CONTROL
AND LAW ENFORCEMENT,” and “INTER-
NATIONAL AFFAIRS TECHNICAL ASSIST-
ANCE”.

SA 3804. Mr. COCHRAN submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 157, beginning on line 22, strike
“‘any shipbuilding contract’ and insert ‘‘any
existing shipbuilding contract of the Navy’’.

SA 3805. Mr. BENNETT submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

SIGN REPAIR OR REPLACEMENT

SEC. . Notwithstanding part 750 of title
23, Code of Federal Regulations (or a suc-
cessor regulation), if permitted by State law,
a nonconforming sign that is damaged, de-
stroyed, abandoned, or discontinued as a re-
sult of an act of God (as defined by State
law) may be repaired, replaced, or recon-
structed if the replacement sign has the
same dimensions as the original sign.

SA 3806. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 90, between lines 10 and 11, insert
the following:

OFFICE OF THE PRESIDENTIAL SPECIAL ENVOY
FOR SUDAN

SEC. 1202. Of the amount appropriated by
this chapter for the Department of State for
the administration of foreign affairs under
the heading ‘‘DIPLOMATIC AND CONSULAR PRO-
GRAMS”’, such sums as may be necessary
shall be made available for the establish-
ment and adequate support, including staff-
ing, of the Office of the Presidential Special
Envoy for Sudan. The mandate of the Office
shall include coordinating efforts to imple-
ment the Comprehensive Peace Agreement
for Sudan and making recommendations for
restoring and maintaining stability and last-
ing peace for all of Sudan, including Darfur,
and throughout the region, including Chad
and northern Uganda.

SA 3807. Mr. CHAMBLISS (for him-
self, Mr. ISAKSON, and Mr. INOUYE) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 4939,
making emergency supplemental ap-
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propriations for the fiscal year ending
September 30, 2006, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 253, between lines 19 and 20, insert
the following:

CONFORMING CHANGES RELATED TO MILITARY

CONSTRUCTION AUTHORIZATIONS

SEC. 7032. Section 2403(b) of the Military
Construction Authorization Act for Fiscal
Year 2006 (division B of Public Law 109-163) is
amended in paragraph (2) by striking
‘$12,5600,000” and inserting ‘$291,888,000”’, and
in paragraph (3) by striking $256,034,000"
and inserting ‘“$301,524,000"".

SA 3808. Mr. COLEMAN submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SENSE OF THE SENATE ON SECURING THE UNITED
STATES BORDERS

SEC. . (a) The Senate makes the fol-
lowing findings:

(1) The net growth of 500,000 unauthorized
aliens entering the United States each year,
and the potential for terrorists to take ad-
vantage of the porous borders of the United
States, represent a clear and present danger
to the national security of the Unites States.

(2) The inability to secure the inter-
national borders of the Unites States has
given rise to an immigration crisis that has
profound social, legal, and political ramifica-
tions.

(3) While assessing the identity and loca-
tion of the approximately 11,000,000 unau-
thorized aliens currently in the United
States, the Federal Government must simul-
taneously act to secure the borders and pre-
vent further illegal entry.

(b) It is the sense of the Senate that—

(1) the President of the United States
should demonstrate the highest level of com-
mitment to securing the land and sea bor-
ders of the Unites States by using all the re-
sources at the disposal of the President, in-
cluding—

(A) declaring a state of emergency in
States that share an international border
with Mexico or Canada until such time as
the President determines that—

(i) the additional resources and manpower
provided by this Act are deployed; and

(ii) there is a significant reduction in the
number of illegal aliens entering the United
States;

(B) immediately deploying the Armed
Forces, including the National Guard to such
international borders;

(C) requiring each Cabinet Secretary to de-
tail the resources and capabilities that their
respective Federal agencies have available
for use in securing the land and sea borders
of the United States; and

(D) facilitating the development of a pro-
gram to enable all willing citizens of the
United States to contribute to securing the
land and sea borders of the United States;
and

(2) the President of Mexico should be en-
couraged to use all authority within the
power of the President of Mexico to secure
the international border between the United
States and Mexico from illegal crossings.

SA 3809. Mr. OBAMA submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
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the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

REQUIRED DISCLOSURE OF ENTITIES RECEIVING
FEDERAL FUNDS

SEC. 7032. (a) Beginning not later than 30
days after the date of the enactment of this
Act, the Director of the Office of Manage-
ment and Budget shall maintain and publish
a list of the 25 largest (by dollar value) con-
tracts, subcontracts, and task and delivery
orders related to Hurricane Katrina recovery
and reconstruction efforts that are awarded
each month using funds appropriated or oth-
erwise made available by this Act.

(b) The list published under subsection (a)
shall include, with respect to each listed con-
tract, subcontract, or task and delivery
order—

(1) the name of the contractor or subcon-
tractor;

(2) the amount of the contract, sub-
contract, or task and delivery order;
(3) the purpose of the contract, sub-

contract, or task and delivery order; and

(4) the duration of the contract,
contract, or task and delivery order.

(c) The list required under subsection (a)
shall—

(1) be published in newspapers of general
circulation in the areas affected by Hurri-
cane Katrina;

(2) be made available to the public on an
accessible Federal Government Internet
website; and

(3) include an electronic mail address and
toll-free telephone number through which
local residents may contact a contracting
agency to report fraud, waste, or abuse under
a contract.

SA 3810. Mr. OBAMA (for himself,
Mr. COBURN, and Mr. KENNEDY) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 4939,
making emergency supplemental ap-
propriations for the fiscal year ending
September 30, 2006, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 253, between lines 19 and 20, insert
the following:

ACCOUNTABILITY IN HURRICANE RECOVERY

CONTRACTING

SEC. 7032. None of the funds appropriated
by this Act that are made available for relief
and recovery efforts related to Hurricane
Katrina and the other hurricanes of the 2005
season may be used by an executive agency
to enter into any Federal contract exceeding
$500,000 through the use of procedures other
than competitive procedures as required by
the Federal Acquisition Regulation and, as
applicable, section 303(a) of the Federal
Property and Administrative Services Act of
1949 (41 U.S.C. 2563(a)) or section 2304(a) of
title 10, United States Code.

SA 3811. Mr. OBAMA (for himself,
Mr. COBURN, and Mr. KENNEDY) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 4939,
making emergency supplemental ap-
propriations for the fiscal year ending
September 30, 2006, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 253, between lines 19 and 20, insert
the following:

LIMITS ON ADMINISTRATIVE COSTS UNDER

FEDERAL CONTRACTS

SEC. 7032. None of the funds appropriated

by this Act may be used by an executive

sub-
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agency to enter into any Federal contract,
grant, cooperative agreement, or task and
delivery order for which the administrative
overhead and contract management expenses
exceed reasonable industry standards.

SA 3812. Mr. BOND submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 198, line 24, after the colon, insert
the following: ‘‘Provided further, That the
limitation contained in section 8(0)(13)(B) of
the United States Housing Act of 1937 shall
not apply to the funds made available under
the previous proviso:”.

SA 3813. Mr. OBAMA (for himself,
Mr. BINGAMAN, and Mr. SALAZAR) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 4939,
making emergency supplemental ap-
propriations for the fiscal year ending
September 30, 2006, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 168, between lines 8 and 9, insert
the following:

EVACUATION OF INDIVIDUALS WITH SPECIAL

NEEDS

SEC. 2504. The Secretary of Homeland Se-
curity, shall take appropriate actions to en-
sure that each State and each of the 75 larg-
est urban areas, in the homeland security
strategy or other homeland security plan for
such State or urban area, provides detailed
and comprehensive information regarding
the predisaster and postdisaster plans of
such State or urban area for the evacuation
of individuals with special needs (including
low-income individuals and families, dis-
abled individuals, the homeless, individuals
who do not speak English, and the elderly) in
an emergency that would warrant their evac-
uation (including plans for the provision of
food, water, and shelter for evacuees).

SA 3814. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Not later than 10 days after the
date of enactment of this Act, the Secretary
of Homeland Security, from amounts pro-
vided to the Department of Homeland Secu-
rity under the heading ‘‘Office of the Under
Secretary for Management’ under title I of
the Department of Homeland Security Ap-
propriations Act, 2006 (Public Law 109-90),
shall make available $1,000,000 for the Center
for Asbestos Related Disease in Libby, Mon-
tana.

SA 3815. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 245, line 22, insert ‘‘: Provided,
That $1,000,000 shall be available for the Cen-
ter for Asbestos Related Disease in Libby,
Montana’ after ‘‘$3,960,000°".

SA 3816. Mrs. BOXER submitted an
amendment intended to be proposed by
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her to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 117, between lines 9 and 10, insert
the following:

MENTAL HEALTH COUNSELING AND CARE FOR

MEMBERS OF THE ARMED FORCES

SEC. 1312. (a) ADDITIONAL AMOUNT FOR DE-
FENSE HEALTH PROGRAM.—The amount ap-
propriated by this chapter under the heading
“DEFENSE HEALTH PROGRAM’ is hereby in-
creased by $50,000,000, with the entire
amount of the increase designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress), the
concurrent resolution on the budget for fis-
cal year 2006.

(b) AVAILABILITY OF AMOUNT.—Of the
amount appropriated by this chapter under
the heading ‘‘DEFENSE HEALTH PROGRAM’’, a8
increased by subsection (a), $50,000,000 shall
be available to expand resources available
for mental health counseling and care, in-
cluding, in particular, suicide prevention
programs for members of the Armed Forces.

SA 3817. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 7017 (relating to the Office
of Job Corps).

SA 3818. Mr. WYDEN submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 253, between lines 19 and 20, insert
the following:

RENEGOTIATION OF EXISTING OIL AND NATURAL
GAS LEASES

SEC. 7032. (a) The Secretary of the Interior
(referred to in this section as the ‘‘Sec-
retary’’) shall, to the maximum extent prac-
ticable, attempt to renegotiate each lease
authorizing production of oil or natural gas
on Federal land (including submerged land)
issued by the Secretary before the date of en-
actment of this Act as the Secretary deter-
mines to be necessary to modify the terms of
the lease to ensure that a suspension of a re-
quirement to pay royalties under the lease is
terminated.

(b) Unless a lessee renegotiates a lease de-
scribed in subsection (a) and enters in an
agreement with the Secretary to modify the
terms of a lease in accordance with that sub-
section by the date that is 60 days after the
date of enactment of this Act, the lessee
shall not be eligible—

(1) to enter into a new lease that author-
izes production of oil or natural gas on Fed-
eral land (including submerged land); or

(2) to obtain by sale or other transfer any
lease described in subsection (a) that is
issued before the end of the 60-day period.

SA 3819. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 140, strike from line 8 ‘‘$10,000,000"’
through line 15 ‘“‘years:”, and insert in its
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place on page 140, line 8, after ‘‘appro-
priated” the following: ‘‘$30 million shall be
provided for the fishery finance program
loans under title XI of the Merchant Marine
Act, 1936, (46 U.S.C. App. 1271 et seq,) to sat-
isfy loan obligations for loans used to make
expenditures, guarantee or finance to repair,
replace or restore fisheries infrastructure,
vessels, facilities, or fish processing facilities
home-ported or located within the declared
fisheries disaster area.”

SA 3820. Mr. OBAMA (for himself,
Mr. LEVIN, Mr. BAYH, Ms. LANDRIEU,
and Mr. LIEBERMAN) submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 165, line 9, strike ¢‘$10,000,000"" and
all that follows through line 14 and insert
the following: ‘‘$11,000,000, to remain avail-
able until expended: Provided, That $1,000,000
shall be for the efforts of the Director of the
Federal Emergency Management Agency, in
consultation with the Secretary of Health
and Human Services, ongoing on the date of
enactment of this Act to assist individuals
displaced by Hurricane Katrina of 2005, in lo-
cating members of their family: Provided
further, That not later than 1 year after the
date of enactment of this Act, the Secretary
of Homeland Security, in consultation with
the Secretary of Health and Human Services
and the Attorney General of the United
States, shall conduct an assessment regard-
ing how to modify the Louisiana family as-
sistance call center model and the model
used by the National Center for Missing and
Exploited Children for use in major disasters
(as that term is defined in section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122)) occur-
ring after the date of enactment of this Act:
Provided further, That not later than 1 year
after the date of the conclusion of the assess-
ment conducted under the preceding proviso,
the Secretary of Homeland Security, in con-
sultation with the Secretary of Health and
Human Services and the Attorney General of
the United States, shall issue regulations to
implement the findings of such assessment,
to the maximum extent practicable: Pro-
vided further, That the amount provided
under this heading is designated as an emer-
gency requirement under section 402 of H.
Con. Res. 95 (109th Congress), the concurrent
resolution in the budget for fiscal year
2006.’.

SA 3821. Mr. SANTORUM submitted
an amendment intended to be proposed
by him to the bill H.R. 4939, making
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

VISA WAIVER PROGRAM EXPANSION

SEC. . Section 217(c) of the Immigration
and Nationality Act (8 U.S.C. 1187(c)) is
amended by adding at the end the following:

¢“(8) PROBATIONARY ADMISSION.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of this section, a country
may be designated as a program country, on
a probationary basis, under this section if—

‘(i) the country is a member of the Euro-
pean Union;

‘‘(ii) the country is providing material sup-
port, including more than a nominal number
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of military personnel, to the United States
or the multilateral forces in Afghanistan or
Iraq, as determined by the Secretary of De-
fense, in consultation with the Secretary of
State;

‘“(iii) the Secretary of Homeland Security,
in consultation with the Secretary of State,
determines that participation of the country
in the visa waiver program under this sec-
tion does not compromise the law enforce-
ment interests of the United States.

‘“(B) REFUSAL RATES; OVERSTAY RATES.—
The determination under subparagraph
(A)(iii) shall not take into account any re-
fusal rates or overstay rates prior to the ex-
piration of the first full year of the country’s
admission into the European Union.

‘(C) FULL COMPLIANCE.—Not later than 2
yvears after the date of a country’s designa-
tion under subparagraph (A), the country—

‘(i) shall be in full compliance with all ap-
plicable requirements for program country
status under this section; or

‘“(i1) shall have its program country des-
ignation terminated.

‘(D) EXTENSIONS.—The Secretary of State
may extend, for a period not to exceed 2
years, the probationary designation granted
under subparagraph (A) if the country—

‘(1) is making significant progress towards
coming into full compliance with all applica-
ble requirements for program country status
under this section;

‘(i) is likely to achieve full compliance
before the end of such 2-year period; and

‘“(iii) continues to be an ally of the United
States against terrorist states, organiza-
tions, and individuals, as determined by the
Secretary of Defense, in consultation with
the Secretary of State.”.

SA 3822. Mr. INOUYE (for himself,
Mr. STEVENS, Mr. SHELBY, Mr. SAR-
BANES, Mr. ROCKEFELLER, Mr. REED,
Mrs. BOXER, Mrs. CLINTON, and Mr. AL-
LARD) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

TITLE —IMPROVED PUBLIC
TRANSPORTATION SECURITY
SEC. —101. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘‘Public Transportation Terrorism
Prevention Act of 2006”’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

Sec. —101. Short title; table of contents.

Sec. —102. Findings and purpose.

Sec. —103. Security assessments.

Sec. —104. Security assistance grants.

Sec. —105. Intelligence sharing.

Sec. —106. Research, development, and dem-
onstration grants.

Sec. —107. Reporting requirements.

Sec. —108. Authorization of appropriations.

Sec. —109. Sunset provision.

SEC. —102. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) public transportation systems through-
out the world have been a primary target of
terrorist attacks, causing countless death
and injuries;

(2) 5,800 public transportation agencies op-
erate in the United States;

(3) 14,000,000 people in the United States
ride public transportation each work day;

(4) safe and secure public transportation
systems are essential for the Nation’s econ-
omy and for significant national and inter-
national public events;

(5) the Federal Transit Administration has
invested $74,900,000,000 since 1992 for con-
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struction and improvements to the Nation’s
public transportation systems;

(6) the Federal Government appropriately
invested $18,100,000,000 in fiscal years 2002
through 2005 to protect our Nation’s aviation
system and its 1,800,000 daily passengers;

(7) the Federal Government has allocated
$250,000,000 in fiscal years 2003 through 2005
to protect public transportation systems in
the United States;

(8) the Federal Government has invested
$7.38 in aviation security improvements per
passenger, but only $0.007 in public transpor-
tation security improvements per passenger;

(9) the Government Accountability Office,
the Mineta Institute for Surface Transpor-
tation Policy Studies, the American Public
Transportation Association, and many trans-
portation experts have reported an urgent
need for significant investment in public
transportation security improvements; and

(10) the Federal Government has a duty to
deter and mitigate, to the greatest extent
practicable, threats against the Nation’s
public transportation systems.

SEC. —103. SECURITY ASSESSMENTS.

(a) PUBLIC TRANSPORTATION SECURITY AS-
SESSMENTS.—

(1) SUBMISSION.—Not later than 30 days
after the date of enactment of this Act, the
Federal Transit Administration of the De-
partment of Transportation shall submit all
public transportation security assessments
and all other relevant information to the
Secretary of Homeland Security.

(2) REVIEW.—Not later than July 31, 2006,
the Secretary of Homeland Security shall re-
view and augment the security assessments
received under paragraph (1).

(3) ALLOCATIONS.—The Secretary of Home-
land Security shall use the security assess-
ments received under paragraph (1) as the
basis for allocating grant funds under sec-
tion —104, unless the Secretary notifies the
Committee on Banking, Housing, and Urban
Affairs of the Senate that the Secretary has
determined that an adjustment is necessary
to respond to an urgent threat or other sig-
nificant factors.

(4) SECURITY IMPROVEMENT PRIORITIES.—
Not later than September 30, 2006, the Sec-
retary of Homeland Security, after consulta-
tion with the management and employee
representatives of each public transportation
system for which a security assessment has
been received under paragraph (1), shall es-
tablish security improvement priorities that
will be used by public transportation agen-
cies for any funding provided under section
—104.

(56) UPDATES.—Not later than July 31, 2007,
and annually thereafter, the Secretary of
Homeland Security shall—

(A) update the security assessments re-
ferred to in this subsection; and

(B) conduct security assessments of all
public transportation agencies considered to
be at greatest risk of a terrorist attack.

(b) USE OF SECURITY ASSESSMENT INFORMA-
TION.—The Secretary of Homeland Security
shall use the information collected under
subsection (a)—

(1) to establish the process for developing
security guidelines for public transportation
security; and

(2) to design a security improvement strat-
egy that—

(A) minimizes terrorist threats to public
transportation systems; and

(B) maximizes the efforts of public trans-
portation systems to mitigate damage from
terrorist attacks.

(c) BUS AND RURAL PUBLIC TRANSPORTATION
SYSTEMS.—Not later than July 31, 2006, the
Secretary of Homeland Security shall con-
duct security assessments, appropriate to
the size and nature of each system, to deter-
mine the specific needs of—
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(1) local bus-only public transportation
systems; and

(2) selected public transportation systems
that receive funds under section 5311 of title
49, United States Code.

SEC. —104. SECURITY ASSISTANCE GRANTS.

(a) CAPITAL SECURITY ASSISTANCE PRO-
GRAM.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall award grants directly to
public transportation agencies for allowable
capital security improvements based on the
priorities established under section
—103(a)(4).

(2) ALLOWABLE USE OF FUNDS.—Grants
awarded under paragraph (1) may be used
for—

(A) tunnel protection systems;

(B) perimeter protection systems;

(C) redundant critical operations control
systems;

(D) chemical, biological, radiological, or
explosive detection systems;

(E) surveillance equipment;

(F) communications equipment;

(G) emergency response equipment;

(H) fire suppression and decontamination
equipment;

(I) global positioning or automated vehicle
locator type system equipment;

(J) evacuation improvements; and

(K) other capital security improvements.

(b) OPERATIONAL SECURITY ASSISTANCE
PROGRAM.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall award grants directly to
public transportation agencies for allowable
operational security improvements based on
the priorities established under section
—103(a)(4).

(2) ALLOWABLE USE OF FUNDS.—Grants
awarded under paragraph (1) may be used
for—

(A) security training for public transpor-
tation employees, including bus and rail op-
erators, mechanics, customer service, main-
tenance employees, transit police, and secu-
rity personnel;

(B) live or simulated drills;

(C) public awareness campaigns for en-
hanced public transportation security;

(D) canine patrols for chemical, biological,
or explosives detection;

(E) overtime reimbursement for enhanced
security personnel during significant na-
tional and international public events, con-
sistent with the priorities established under
section —103(a)(4); and

(F') other appropriate security improve-
ments identified under section —103(a)(4), ex-
cluding routine, ongoing personnel costs.

(c) CONGRESSIONAL  NOTIFICATION.—Not
later than 3 days before the award of any
grant under this section, the Secretary of
Homeland Security shall notify the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate of the intent to award
such grant.

(d) PUBLIC TRANSPORTATION AGENCY RE-
SPONSIBILITIES.—Each public transportation
agency that receives a grant under this sec-
tion shall—

(1) identify a security coordinator to co-
ordinate security improvements;

(2) develop a comprehensive plan that dem-
onstrates the agency’s capacity for operating
and maintaining the equipment purchased
under this section; and

(3) report annually to the Department of
Homeland Security on the use of grant funds
received under this section.

(e) RETURN OF MISSPENT GRANT FUNDS.—If
the Secretary of Homeland Security deter-
mines that a grantee used any portion of the
grant funds received under this section for a
purpose other than the allowable uses speci-
fied for that grant under this section, the
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grantee shall return any amount so used to
the Treasury of the United States.
SEC. —105. INTELLIGENCE SHARING.

(a) INTELLIGENCE SHARING.—The Secretary
of Homeland Security shall ensure that the
Department of Transportation receives ap-
propriate and timely notification of all cred-
ible terrorist threats against public trans-
portation assets in the United States.

(b) INFORMATION SHARING ANALYSIS CEN-
TER.—

(1) ESTABLISHMENT.—The Secretary of
Homeland Security shall provide sufficient
financial assistance for the reasonable costs
of the Information Sharing and Analysis
Center for Public Transportation (referred to
in this subsection as the “ISAC”’) established
pursuant to Presidential Directive 63, to pro-
tect critical infrastructure.

(2) PUBLIC TRANSPORTATION AGENCY PAR-
TICIPATION.—The Secretary of Homeland Se-
curity—

(A) shall require those public transpor-
tation agencies that the Secretary deter-
mines to be at significant risk of terrorist
attack to participate in the ISAC;

(B) shall encourage all other public trans-
portation agencies to participate in the
ISAC; and

(C) shall not charge a fee to any public
transportation agency for participating in
the ISAC.

SEC. —106. RESEARCH, DEVELOPMENT, AND DEM-
ONSTRATION GRANTS.

(a) GRANTS AUTHORIZED.—The Secretary of
Homeland Security, in consultation with the
Federal Transit Administration, shall award
grants to public or private entities to con-
duct research into, and demonstrate, tech-
nologies and methods to reduce and deter
terrorist threats or mitigate damages result-
ing from terrorist attacks against public
transportation systems.

(b) USE OF FUNDS.—Grants awarded under
subsection (a) may be used to

(1) research chemical, biological, radio-
logical, or explosive detection systems that
do not significantly impede passenger access;

(2) research imaging technologies;

(3) conduct product evaluations and test-
ing; and

(4) research other technologies or methods
for reducing or deterring terrorist attacks
against public transportation systems, or
mitigating damage from such attacks.

(c) REPORTING REQUIREMENT.—Each entity
that receives a grant under this section shall
report annually to the Department of Home-
land Security on the use of grant funds re-
ceived under this section.

(d) RETURN OF MISSPENT GRANT FUNDS.—If
the Secretary of Homeland Security deter-
mines that a grantee used any portion of the
grant funds received under this section for a
purpose other than the allowable uses speci-
fied under subsection (b), the grantee shall
return any amount so used to the Treasury
of the United States.

SEC. —107. REPORTING REQUIREMENTS.

(a) SEMI-ANNUAL REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than March 31
and September 30 of each year, the Secretary
of Homeland Security shall submit a report,
containing the information described in
paragraph (2), to—

(A) the Committee on Banking, Housing,
and Urban Affairs of the Senate;

(B) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(C) the Committee on Appropriations of
the Senate.

(2) CONTENTS.—The report submitted under
paragraph (1) shall include—

(A) a description of the implementation of
the provisions of sections — 103 through 106;

(B) the amount of funds appropriated to
carry out the provisions of each of sections
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— 103 through 106 that have not been ex-
pended or obligated; and

(C) the state of public transportation secu-
rity in the United States.

(b) ANNUAL REPORT TO GOVERNORS.—

(1) IN GENERAL.—Not later than March 31 of
each year, the Secretary of Homeland Secu-
rity shall submit a report to the Governor of
each State with a public transportation
agency that has received a grant under this
title.

(2) CONTENTS.—The report submitted under
paragraph (1) shall specify—

(A) the amount of grant funds distributed
to each such public transportation agency;
and

(B) the use of such grant funds.

SEC. —108. AUTHORIZATION OF APPROPRIA-
TIONS.

(a) CAPITAL SECURITY ASSISTANCE PRO-
GRAM.—There are authorized to be appro-
priated $2,370,000,000 for fiscal year 2007 to
carry out the provisions of section —104(a),
which shall remain available until expended.

(b) OPERATIONAL SECURITY ASSISTANCE
PROGRAM.—There are authorized to be appro-
priated to carry out the provisions of section
—104(b)—

(1) $534,000,000 for fiscal year 2007;

(2) $333,000,000 for fiscal year 2008; and

(3) $133,000,000 for fiscal year 2009.

(c) INTELLIGENCE.—There are authorized to
be appropriated such sums as may be nec-
essary to carry out the provisions of section
—105.

(d) RESEARCH.—There are authorized to be
appropriated $130,000,000 for fiscal year 2007
to carry out the provisions of section —106,
which shall remain available until expended.
SEC. —109. SUNSET PROVISION.

The authority to make grants under this
title shall expire on October 1, 2009.

TITLE —IMPROVED RAIL SECURITY
SEC. —201. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘“Rail Security Act of 2006”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

Sec. —201. Short title; table of contents.

Sec. —202. Rail transportation security risk
assessment.

Sec. —203. Systemwide AMTRAK security
upgrades.

Sec. —204. Fire and life-safety improve-
ments.

Sec. —2056. Freight and passenger rail secu-
rity upgrades.

Sec. —206. Rail security research and devel-
opment.

Sec. —207. Oversight and grant procedures.

Sec. —208. AMTRAK plan to assist families
of passengers involved in rail
passenger accidents.

Sec. —209. Northern border rail passenger
report.

Sec. —210. Rail worker security training
program.

Sec. —211. Whistleblower protection pro-
gram.

Sec. —212. High hazard material security
threat mitigation plans.

Sec. —213. Memorandum of agreement.

Sec. —214. Rail security enhancements.

Sec. —215. Public awareness.

Sec. —216. Railroad high hazard material
tracking.

Sec. —217. Authorization of appropriations.

SEC. —202. RAIL TRANSPORTATION SECURITY

RISK ASSESSMENT.

(a) IN GENERAL.—

(1) VULNERABILITY AND RISK ASSESSMENT.—
The Secretary of Homeland Security shall
establish a task force, including the Trans-
portation Security Administration, the De-
partment of Transportation, and other ap-
propriate agencies, to complete a wvulner-
ability and risk assessment of freight and
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passenger rail transportation (encompassing
railroads, as that term is defined in section
20102(1) of title 49, United States Code). The
assessment shall include—

(A) a methodology for conducting the risk
assessment, including timelines, that ad-
dresses how the Department of Homeland Se-
curity will work with the entities describe in
subsection (b) and make use of existing Fed-
eral expertise within the Department of
Homeland Security, the Department of
Transportation, and other appropriate agen-
cies;

(B) identification and evaluation of critical
assets and infrastructures;

(C) identification of vulnerabilities and
risks to those assets and infrastructures;

(D) identification of wvulnerabilities and
risks that are specific to the transportation
of hazardous materials via railroad;

(E) identification of security weaknesses in
passenger and cargo security, transportation
infrastructure, protection systems, proce-
dural policies, communications systems, em-
ployee training, emergency response plan-
ning, and any other area identified by the as-
sessment; and

(F) an account of actions taken or planned
by both public and private entities to ad-
dress identified rail security issues and as-
sess the effective integration of such actions.

(2) RECOMMENDATIONS.—Based on the as-
sessment conducted under paragraph (1), the
Secretary, in consultation with the Sec-
retary of Transportation, shall develop
prioritized recommendations for improving
rail security, including any recommenda-
tions the Secretary has for—

(A) improving the security of rail tunnels,
rail bridges, rail switching and car storage
areas, other rail infrastructure and facilities,
information systems, and other areas identi-
fied by the Secretary as posing significant
rail-related risks to public safety and the
movement of interstate commerce, taking
into account the impact that any proposed
security measure might have on the provi-
sion of rail service;

(B) deploying equipment to detect explo-
sives and hazardous chemical, biological, and
radioactive substances, and any appropriate
countermeasures;

(C) training appropriate railroad or rail-
road shipper employees in terrorism preven-
tion, passenger evacuation, and response ac-
tivities;

(D) conducting public outreach campaigns
on passenger railroads;

(E) deploying surveillance equipment; and

(F) identifying the immediate and long-
term costs of measures that may be required
to address those risks.

(3) PLANS.—The report required by sub-
section (c¢) shall include—

(A) a plan, developed in consultation with
the freight and intercity passenger railroads,
and State and local governments, for the
Federal government to provide increased se-
curity support at high or severe threat levels
of alert;

(B) a plan for coordinating existing and
planned rail security initiatives undertaken
by the public and private sectors; and

(C) a contingency plan, developed in con-
junction with freight and intercity and com-
muter passenger railroads, to ensure the con-
tinued movement of freight and passengers
in the event of an attack affecting the rail-
road system, which shall contemplate—

(i) the possibility of rerouting traffic due
to the loss of critical infrastructure, such as
a bridge, tunnel, yard, or station; and

(ii) methods of continuing railroad service
in the Northeast Corridor in the event of a
commercial power loss, or catastrophe af-
fecting a critical bridge, tunnel, yard, or sta-
tion.
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(b) CONSULTATION; USE OF EXISTING RE-
SOURCES.—In carrying out the assessment
and developing the recommendations and
plans required by subsection (a), the Sec-
retary of Homeland Security shall consult
with rail management, rail labor, owners or
lessors of rail cars used to transport haz-
ardous materials, first responders, shippers
of hazardous materials, public safety offi-
cials, and other relevant parties.

(¢) REPORT.—

(1) CONTENTS.—Within 180 days after the
date of enactment of this Act, the Secretary
shall transmit to the Senate Committee on
Commerce, Science, and Transportation, the
House of Representatives Committee on
Transportation and Infrastructure, and the
House of Representatives Committee on
Homeland Security a report containing the
assessment, prioritized recommendations,
and plans required by subsection (a) and an
estimate of the cost to implement such rec-
ommendations.

(2) FORMAT.—The Secretary may submit
the report in both classified and redacted
formats if the Secretary determines that
such action is appropriate or necessary.

(d) ANNUAL UPDATES.—The Secretary, in
consultation with the Secretary of Transpor-
tation, shall update the assessment and rec-
ommendations each year and transmit a re-
port, which may be submitted in both classi-
fied and redacted formats, to the Commit-
tees named in subsection (c)(1), containing
the updated assessment and recommenda-
tions.

(e) FUNDING.—Out of funds appropriated
pursuant to section 114(u) of title 49, United
States Code, there shall be made available to
the Secretary of Homeland Security to carry
out this section $5,000,000 for fiscal year 2007.
SEC. —203. SYSTEMWIDE AMTRAK SECURITY UP-

GRADES.

(a) IN GENERAL.—Subject to subsection (c)
the Secretary of Homeland Security, in con-
sultation with the Assistant Secretary of
Homeland Security (Transportation Security
Administration), is authorized to make
grants to Amtrak—

(1) to secure major tunnel access points
and ensure tunnel integrity in New York,
Baltimore, and Washington, DC;

(2) to secure Amtrak trains;

(3) to secure Amtrak stations;

(4) to obtain a watch list identification
system approved by the Secretary;

(5) to obtain train tracking and interoper-
able communications systems that are co-
ordinated to the maximum extent possible;

(6) to hire additional police and security
officers, including canine units;

(7) to expand emergency preparedness ef-
forts; and

(8) for employee security training.

(b) CoNDITIONS.—The Secretary of Trans-
portation shall disburse funds to Amtrak
provided under subsection (a) for projects
contained in a systemwide security plan ap-
proved by the Secretary of Homeland Secu-
rity. The plan shall include appropriate
measures to address security awareness,
emergency response, and passenger evacu-
ation training.

(¢c) EQUITABLE GEOGRAPHIC ALLOCATION.—
The Secretary shall ensure that, subject to
meeting the highest security needs on Am-
trak’s entire system and consistent with the
risk assessment required under section —202,
stations and facilities located outside of the
Northeast Corridor receive an equitable
share of the security funds authorized by
this section.

(d) AVAILABILITY OF FUNDS.—Out of funds
appropriated pursuant to section 114(u) of
title 49, United States Code, there shall be
made available to the Secretary of Homeland
Security and the Assistant Secretary of
Homeland Security (Transportation Security
Administration) to carry out this section—
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(1) $63,500,000 for fiscal year 2007;

(2) $30,000,000 for fiscal year 2008; and

(3) $30,000,000 for fiscal year 2009.

Amounts appropriated pursuant to this sub-

section shall remain available until ex-

pended.

SEC. —204. FIRE AND
MENTS.

(a) LIFE-SAFETY NEEDS.—The Secretary of
Transportation, in consultation with the
Secretary of Homeland Security, is author-
ized to make grants to Amtrak for the pur-
pose of making fire and life-safety improve-
ments to Amtrak tunnels on the Northeast
Corridor in New York, NY, Baltimore, MD,
and Washington, DC.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Out of funds appropriated pursuant to sec-
tion —217(b) of this title, there shall be made
available to the Secretary of Transportation
for the purposes of carrying out subsection
(a) the following amounts:

(1) For the 6 New York tunnels to provide
ventilation, electrical, and fire safety tech-
nology upgrades, emergency communication
and lighting systems, and emergency access
and egress for passengers—

(A) $190,000,000 for fiscal year 2007;

(B) $190,000,000 for fiscal year 2008; and

(C) $190,000,000 for fiscal year 2009.

(2) For the Baltimore & Potomac tunnel
and the Union tunnel, together, to provide
adequate drainage, ventilation, communica-
tion, lighting, and passenger egress up-
grades—

(A) $19,000,000 for fiscal year 2007;

(B) $19,000,000 for fiscal year 2008; and

(C) $19,000,000 for fiscal year 2009.

(3) For the Washington, DC, Union Station
tunnels to improve ventilation, communica-
tion, lighting, and passenger egress up-
grades—

(A) $13,333,000 for fiscal year 2007;

(B) $13,333,000 for fiscal year 2008; and

(C) $13,333,000 for fiscal year 2009.

(c) INFRASTRUCTURE UPGRADES.—Out of
funds appropriated pursuant to section
—217(b) of this title, there shall be made
available to the Secretary of Transportation
for fiscal year 2007 $3,000,000 for the prelimi-
nary design of options for a new tunnel on a
different alignment to augment the capacity
of the existing Baltimore tunnels.

(d) AVAILABILITY OF APPROPRIATED
FUNDS.—Amounts made available pursuant
to this section shall remain available until
expended.

(e) PLANS REQUIRED.—The Secretary of
Transportation may not make amounts
available to Amtrak for obligation or ex-
penditure under subsection (a)—

(1) until Amtrak has submitted to the Sec-
retary, and the Secretary has approved, an
engineering and financial plan for such
projects; and

(2) unless, for each project funded pursuant
to this section, the Secretary has approved a
project management plan prepared by Am-
trak addressing appropriate project budget,
construction schedule, recipient staff organi-
zation, document control and record keep-
ing, change order procedure, quality control
and assurance, periodic plan updates, and
periodic status reports.

(f) REVIEW OF PLANS.—The Secretary of
Transportation shall complete the review of
the plans required by paragraphs (1) and (2)
of subsection (e) and approve or disapprove
the plans within 45 days after the date on
which each such plan is submitted by Am-
trak. If the Secretary determines that a plan
is incomplete or deficient, the Secretary
shall notify Amtrak of the incomplete items
or deficiencies and Amtrak shall, within 30
days after receiving the Secretary’s notifica-
tion, submit a modified plan for the Sec-
retary’s review. Within 15 days after receiv-
ing additional information on items pre-
viously included in the plan, and within 45

LIFE-SAFETY IMPROVE-
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days after receiving items newly included in
a modified plan, the Secretary shall either
approve the modified plan, or, if the Sec-
retary finds the plan is still incomplete or
deficient, the Secretary shall identify in
writing to the Senate Committee on Com-
merce, Science, and Transportation, the
House of Representatives Committee on
Transportation and Infrastructure, and the
House of Representatives Committee on
Homeland Security the portions of the plan
the Secretary finds incomplete or deficient,
approve all other portions of the plan, obli-
gate the funds associated with those other
portions, and execute an agreement with
Amtrak within 15 days thereafter on a proc-
ess for resolving the remaining portions of
the plan.

(g) FINANCIAL CONTRIBUTION FROM OTHER
TUNNEL USERS.—The Secretary shall, taking
into account the need for the timely comple-
tion of all portions of the tunnel projects de-
scribed in subsection (a)—

(1) consider the extent to which rail car-
riers other than Amtrak use or plan to use
the tunnels;

(2) consider the feasibility of seeking a fi-
nancial contribution from those other rail
carriers toward the costs of the projects; and

(3) obtain financial contributions or com-
mitments from such other rail carriers at
levels reflecting the extent of their use or
planned use of the tunnels, if feasible.

SEC. —205. FREIGHT AND PASSENGER RAIL SE-
CURITY UPGRADES.

(a) SECURITY IMPROVEMENT GRANTS.—The
Secretary of Homeland Security, through
the Assistant Secretary of Homeland Secu-
rity (Transportation Security Administra-
tion) and other appropriate agencies, is au-
thorized to make grants to freight railroads,
the Alaska Railroad, hazardous materials
shippers, owners of rail cars used in the
transportation of hazardous materials, uni-
versities, colleges and research centers,
State and local governments (for rail pas-
senger facilities and infrastructure not
owned by Amtrak), and, through the Sec-
retary of Transportation, to Amtrak, for full
or partial reimbursement of costs incurred in
the conduct of activities to prevent or re-
spond to acts of terrorism, sabotage, or other
intercity passenger rail and freight rail secu-
rity vulnerabilities and risks identified
under section —202, including—

(1) security and redundancy for critical
communications, computer, and train con-
trol systems essential for secure rail oper-
ations;

(2) accommodation of rail cargo or pas-
senger screening equipment at the United
States-Mexico border, the United States-
Canada border, or other ports of entry;

(3) the security of hazardous material
transportation by rail;

(4) secure intercity passenger rail stations,
trains, and infrastructure;

(5) structural modification or replacement
of rail cars transporting high hazard mate-
rials to improve their resistance to acts of
terrorism;

(6) employee security awareness, prepared-
ness, passenger evacuation, and emergency
response training;

(7) public security awareness campaigns for
passenger train operations;

(8) the sharing of intelligence and informa-
tion about security threats;

(9) to obtain train tracking and interoper-
able communications systems that are co-
ordinated to the maximum extent possible;

(10) to hire additional police and security
officers, including canine units; and

(11) other improvements recommended by
the report required by section —202, includ-
ing infrastructure, facilities, and equipment
upgrades.

(b) ACCOUNTABILITY.—The Secretary shall
adopt necessary procedures, including au-
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dits, to ensure that grants made under this
section are expended in accordance with the
purposes of this title and the priorities and
other criteria developed by the Secretary.

(c) ALLOCATION.—The Secretary shall dis-
tribute the funds authorized by this section
based on risk and vulnerability as deter-
mined under section —202, and shall encour-
age non-Federal financial participation in
awarding grants. With respect to grants for
intercity passenger rail security, the Sec-
retary shall also take into account passenger
volume and whether a station is used by
commuter rail passengers as well as inter-
city rail passengers.

(d) CONDITIONS.—The Secretary of Trans-
portation may not disburse funds to Amtrak
under subsection (a) unless Amtrak meets
the conditions set forth in section —203(b) of
this title.

(e) ALLOCATION BETWEEN RAILROADS AND
OTHERS.—Unless as a result of the assess-
ment required by section —202 the Secretary
of Homeland Security determines that crit-
ical rail transportation security needs re-
quire reimbursement in greater amounts to
any eligible entity, no grants under this sec-
tion may be made—

(1) in excess of $45,000,000 to Amtrak; or

(2) in excess of $80,000,000 for the purposes
described in paragraphs (3) and (6) of sub-
section (a).

(f) AUTHORIZATION OF APPROPRIATIONS.—
Out of funds appropriated pursuant to sec-
tion 114(u) of title 49, United States Code,
there shall be made available to the Sec-
retary of Homeland Security to carry out
this section—

(1) $100,000,000 for fiscal year 2007;

(2) $100,000,000 for fiscal year 2008; and

(3) $100,000,000 for fiscal year 2009.

Amounts made available pursuant to this
subsection shall remain available until ex-
pended.

(2) HIGH HAZARD MATERIALS DEFINED.—In
this section, the term ‘‘high hazard mate-
rials’’ means quantities of poison inhalation
hazard materials, Class 2.3 gases, Class 6.1
materials, and anhydrous ammonia that the
Secretary, in consultation with the Sec-
retary of Transportation, determines pose a
security risk.

SEC. —206. RAIL SECURITY RESEARCH AND DE-
VELOPMENT.

(a) ESTABLISHMENT OF RESEARCH AND DE-
VELOPMENT PROGRAM.—The Secretary of
Homeland Security, through the Under Sec-
retary for Science and Technology and the
Assistant Secretary of Homeland Security
(Transportation Security Administration),
in consultation with the Secretary of Trans-
portation shall carry out a research and de-
velopment program for the purpose of im-
proving freight and intercity passenger rail
security that may include research and de-
velopment projects to—

(1) reduce the vulnerability of passenger
trains, stations, and equipment to explosives
and hazardous chemical, biological, and ra-
dioactive substances;

(2) test new emergency response techniques
and technologies;

(3) develop improved freight technologies,
including—

(A) technologies for sealing rail cars;

(B) automatic inspection of rail cars;

(C) communication-based train controls;
and

(D) emergency response training;

(4) test wayside detectors that can detect
tampering with railroad equipment;

(5) support enhanced security for the trans-
portation of hazardous materials by rail, in-
cluding—

(A) technologies to detect a breach in a
tank car or other rail car used to transport
hazardous materials and transmit informa-
tion about the integrity of cars to the train
crew or dispatcher;
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(B) research to improve tank car integrity,
with a focus on tank cars that carry high
hazard materials (as defined in section
—205(g) of this title; and

(C) techniques to transfer hazardous mate-
rials from rail cars that are damaged or oth-
erwise represent an unreasonable risk to
human life or public safety; and

(6) other projects that address
vulnerabilities and risks identified under
section —202.

(b) COORDINATION WITH OTHER RESEARCH
INITIATIVES.—The Secretary of Homeland Se-
curity shall ensure that the research and de-
velopment program authorized by this sec-
tion is coordinated with other research and
development initiatives at the Department
of Homeland Security and the Department of
Transportation. The Secretary shall carry
out any research and development project
authorized by this section through a reim-
bursable agreement with the Secretary of
Transportation, if the Secretary of Transpor-
tation—

(1) is already sponsoring a research and de-
velopment project in a similar area; or

(2) has a unique facility or capability that
would be useful in carrying out the project.

(c) GRANTS AND ACCOUNTABILITY.—To carry
out the research and development program,
the Secretary may award grants to the enti-
ties described in section —205(a) and shall
adopt necessary procedures, including au-
dits, to ensure that grants made under this
section are expended in accordance with the
purposes of this title and the priorities and
other criteria developed by the Secretary.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Out of funds appropriated pursuant to sec-
tion 114(u) of title 49, United States Code,
there shall be made available to the Sec-
retary of Homeland Security to carry out
this section—

(1) $35,000,000 for fiscal year 2007;

(2) $35,000,000 for fiscal year 2008; and

(3) $35,000,000 for fiscal year 2009.

Amounts made available pursuant to this

subsection shall remain available until ex-

pended.

SEC. —207. OVERSIGHT AND GRANT PROCE-
DURES.

(a) SECRETARIAL OVERSIGHT.—The Sec-
retary of Homeland Security may use up to
0.5 percent of amounts made available for
capital projects under the Rail Security Act
of 2006 to enter into contracts for the review
of proposed capital projects and related pro-
gram management plans and to oversee con-
struction of such projects.

(b) USE OF FUNDS.—The Secretary may use
amounts available under subsection (a) of
this subsection to make contracts to audit
and review the safety, procurement, manage-
ment, and financial compliance of a recipi-
ent of amounts under this title.

(c) PROCEDURES FOR GRANT AWARD.—The
Secretary shall, within 90 days after the date
of enactment of this Act, prescribe proce-
dures and schedules for the awarding of
grants under this title, including application
and qualification procedures (including a re-
quirement that the applicant have a security
plan), and a record of decision on applicant
eligibility. The procedures shall include the
execution of a grant agreement between the
grant recipient and the Secretary and shall
be consistent, to the extent practicable, with
the grant procedures established under sec-
tion 70107 of title 46, United States Code.

SEC. —208. AMTRAK PLAN TO ASSIST FAMILIES
OF PASSENGERS INVOLVED IN RAIL
PASSENGER ACCIDENTS.

(a) IN GENERAL.—Chapter 243 of title 49,
United States Code, is amended by adding at
the end the following:
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“§24316. Plans to address needs of families of
passengers involved in rail passenger acci-
dents

‘‘(a) SUBMISSION OF PLAN.—Not later than 6
months after the date of the enactment of
the Rail Security Act of 2006, Amtrak shall
submit to the Chairman of the National
Transportation Safety Board, the Secretary
of Transportation, and the Secretary of
Homeland Security a plan for addressing the
needs of the families of passengers involved
in any rail passenger accident involving an
Amtrak intercity train and resulting in a
loss of life.

‘“(b) CONTENTS OF PLANS.—The plan to be
submitted by Amtrak under subsection (a)
shall include, at a minimum, the following:

‘(1) A process by which Amtrak will main-
tain and provide to the National Transpor-
tation Safety Board and the Secretary of
Transportation, immediately upon request, a
list (which is based on the best available in-
formation at the time of the request) of the
names of the passengers aboard the train
(whether or not such names have been
verified), and will periodically update the
list. The plan shall include a procedure, with
respect to unreserved trains and passengers
not holding reservations on other trains, for
Amtrak to use reasonable efforts to ascer-
tain the number and names of passengers
aboard a train involved in an accident.

“(2) A plan for creating and publicizing a
reliable, toll-free telephone number within 4
hours after such an accident occurs, and for
providing staff, to handle calls from the fam-
ilies of the passengers.

““(8) A process for notifying the families of
the passengers, before providing any public
notice of the names of the passengers, by
suitably trained individuals.

‘‘(4) A process for providing the notice de-
scribed in paragraph (2) to the family of a
passenger as soon as Amtrak has verified
that the passenger was aboard the train
(whether or not the names of all of the pas-
sengers have been verified).

‘(6) A process by which the family of each
passenger will be consulted about the dis-
position of all remains and personal effects
of the passenger within Amtrak’s control;
that any possession of the passenger within
Amtrak’s control will be returned to the
family unless the possession is needed for the
accident investigation or any criminal inves-
tigation; and that any unclaimed possession
of a passenger within Amtrak’s control will
be retained by the rail passenger carrier for
at least 18 months.

‘“(6) A process by which the treatment of
the families of nonrevenue passengers will be
the same as the treatment of the families of
revenue passengers.

“(7) An assurance that Amtrak will pro-
vide adequate training to its employees and
agents to meet the needs of survivors and
family members following an accident.

‘‘(c) USE OF INFORMATION.—The National
Transportation Safety Board, the Secretary
of Transportation, and Amtrak may not re-
lease any personal information on a list ob-
tained under subsection (b)(1) but may pro-
vide information on the list about a pas-
senger to the family of the passenger to the
extent that the Board or Amtrak considers
appropriate.

‘(d) LIMITATION ON LIABILITY.—Amtrak
shall not be liable for damages in any action
brought in a Federal or State court arising
out of the performance of Amtrak in pre-
paring or providing a passenger list, or in
providing information concerning a train
reservation, pursuant to a plan submitted by
Amtrak under subsection (b), unless such li-
ability was caused by Amtrak’s conduct.

‘‘(e) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be con-
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strued as limiting the actions that Amtrak
may take, or the obligations that Amtrak
may have, in providing assistance to the
families of passengers involved in a rail pas-
senger accident.

“(f) FUNDING.—Out of funds appropriated
pursuant to section —217(b) of the Rail Secu-
rity Act of 2006, there shall be made avail-
able to the Secretary of Transportation for
the use of Amtrak $500,000 for fiscal year 2007
to carry out this section. Amounts made
available pursuant to this subsection shall
remain available until expended.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 243 of title 49, United
States Code, is amended by adding at the end
the following:
¢‘24316. Plan to assist families of passengers

involved in rail passenger acci-
dents.”.
—209. NORTHERN BORDER RAIL PAS-
SENGER REPORT.

Within 180 days after the date of enact-
ment of this Act, the Secretary of Homeland
Security, in consultation with the Assistant
Secretary of Homeland Security (Transpor-
tation Security Administration), the Sec-
retary of Transportation, heads of other ap-
propriate Federal departments, and agencies
and the National Railroad Passenger Cor-
poration, shall transmit a report to the Sen-
ate Committee on Commerce, Science, and
Transportation, the House of Representa-
tives Committee on Transportation and In-
frastructure, and the House of Representa-
tives Committee on Homeland Security that
contains—

(1) a description of the current system for
screening passengers and baggage on pas-
senger rail service between the United States
and Canada;

(2) an assessment of the current program
to provide preclearance of airline passengers
between the United States and Canada as
outlined in ‘“The Agreement on Air Trans-
port Preclearance between the Government
of Canada and the Government of the United
States of America’’, dated January 18, 2001;

(3) an assessment of the current program
to provide preclearance of freight railroad
traffic between the United States and Can-
ada as outlined in the ‘‘Declaration of Prin-
ciple for the Improved Security of Rail Ship-
ments by Canadian National Railway and
Canadian Pacific Railway from Canada to
the United States’, dated April 2, 2003;

(4) information on progress by the Depart-
ment of Homeland Security and other Fed-
eral agencies towards finalizing a bilateral
protocol with Canada that would provide for
preclearance of passengers on trains oper-
ating between the United States and Canada;

(5) a description of legislative, regulatory,
budgetary, or policy barriers within the
United States Government to providing pre-
screened passenger lists for rail passengers
traveling between the United States and
Canada to the Department of Homeland Se-
curity;

(6) a description of the position of the Gov-
ernment of Canada and relevant Canadian
agencies with respect to preclearance of such
passengers;

(7) a draft of any changes in existing Fed-
eral law necessary to provide for pre-screen-
ing of such passengers and providing pre-
screened passenger lists to the Department
of Homeland Security; and

(8) an analysis of the feasibility of rein-
stating in-transit inspections onboard inter-
national Amtrak trains.

SEC. —210. RAIL WORKER SECURITY TRAINING
PROGRAM.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Homeland Security and the Sec-
retary of Transportation, in consultation
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with appropriate law enforcement, security,
and terrorism experts, representatives of
railroad carriers, and nonprofit employee or-
ganizations that represent rail workers,
shall develop and issue detailed guidance for
a rail worker security training program to
prepare front-line workers for potential
threat conditions. The guidance shall take
into consideration any current security
training requirements or best practices.

(b) PROGRAM ELEMENTS.—The guidance de-
veloped under subsection (a) shall include
elements, as appropriate to passenger and
freight rail service, that address the fol-
lowing:

(1) Determination of the seriousness of any
occurrence.

(2) Crew communication and coordination.

(3) Appropriate responses to defend or pro-
tect oneself.

(4) Use of protective devices.

(5) Evacuation procedures.

(6) Psychology of terrorists to cope with
hijacker behavior and passenger responses.

(7) Situational training exercises regarding
various threat conditions.

(8) Any other subject the Secretary con-
siders appropriate.

(¢) RAILROAD CARRIER PROGRAMS.—Not
later than 90 days after the Secretary of
Homeland Security issues guidance under
subsection (a) in final form, each railroad
carrier shall develop a rail worker security
training program in accordance with that
guidance and submit it to the Secretary for
review. Not later than 30 days after receiving
a railroad carrier’s program under this sub-
section, the Secretary shall review the pro-
gram and transmit comments to the railroad
carrier concerning any revisions the Sec-
retary considers necessary for the program
to meet the guidance requirements. A rail-
road carrier shall respond to the Secretary’s
comments within 30 days after receiving
them.

(d) TRAINING.—Not later than 1 year after
the Secretary reviews the training program
developed by a railroad carrier under this
section, the railroad carrier shall complete
the training of all front-line workers in ac-
cordance with that program. The Secretary
shall review implementation of the training
program of a representative sample of rail-
road carriers and report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, the House of Representatives Com-
mittee on Transportation and Infrastruc-
ture, and the House of Representatives Com-
mittee on Homeland Security on the number
of reviews conducted and the results. The
Secretary may submit the report in both
classified and redacted formats as necessary.

(e) UPDATES.—The Secretary shall update
the training guidance issued under sub-
section (a) as appropriate to reflect new or
different security threats. Railroad carriers
shall revise their programs accordingly and
provide additional training to their front-
line workers within a reasonable time after
the guidance is updated.

(f) FRONT-LINE WORKERS DEFINED.—In this
section, the term ‘‘front-line workers”
means security personnel, dispatchers, train
operators, other onboard employees, mainte-
nance and maintenance support personnel,
bridge tenders, as well as other appropriate
employees of railroad carriers, as defined by
the Secretary.

(g) OTHER EMPLOYEES.—The Secretary of
Homeland Security shall issue guidance and
best practices for a rail shipper employee se-
curity program containing the elements list-
ed under subsection (b) as appropriate.

SEC. —211. WHISTLEBLOWER PROTECTION PRO-
GRAM.

(a) IN GENERAL.—Subchapter A of chapter
201 of title 49, United States Code, is amend-
ed by inserting after section 20117 the fol-
lowing:
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“§20118. Whistleblower protection for rail se-
curity matters

‘‘(a) DISCRIMINATION AGAINST EMPLOYEE.—
No rail carrier engaged in interstate or for-
eign commerce may discharge a railroad em-
ployee or otherwise discriminate against a
railroad employee because the employee (or
any person acting pursuant to a request of
the employee)—

‘(1) provided, caused to be provided, or is
about to provide or cause to be provided, to
the employer or the Federal Government in-
formation relating to a reasonably perceived
threat, in good faith, to security; or

‘(2) provided, caused to be provided, or is
about to provide or cause to be provided, tes-
timony before Congress or at any Federal or
State proceeding regarding a reasonably per-
ceived threat, in good faith, to security; or

““(3) refused to violate or assist in the vio-
lation of any law, rule or regulation related
to rail security.

‘“(b) DISPUTE RESOLUTION.—A dispute,
grievance, or claim arising under this sec-
tion is subject to resolution under section 3
of the Railway Labor Act (45 U.S.C. 153). In
a proceeding by the National Railroad Ad-
justment Board, a division or delegate of the
Board, or another board of adjustment estab-
lished under section 3 to resolve the dispute,
grievance, or claim the proceeding shall be
expedited and the dispute, grievance, or
claim shall be resolved not later than 180
days after it is filed. If the violation is a
form of discrimination that does not involve
discharge, suspension, or another action af-
fecting pay, and no other remedy is available
under this subsection, the Board, division,
delegate, or other board of adjustment may
award the employee reasonable damages, in-
cluding punitive damages, of not more than
$20,000.

‘(c) PROCEDURAL REQUIREMENTS.—Except
as provided in subsection (b), the procedure
set forth in section 42121(b)(2)(B) of this title,
including the burdens of proof, applies to any
complaint brought under this section.

‘‘(d) ELECTION OF REMEDIES.—An employee
of a railroad carrier may not seek protection
under both this section and another provi-
sion of law for the same allegedly unlawful
act of the carrier.

‘‘(e) DISCLOSURE OF IDENTITY.—

‘(1) Except as provided in paragraph (2) of
this subsection, or with the written consent
of the employee, the Secretary of Transpor-
tation may not disclose the name of an em-
ployee of a railroad carrier who has provided
information about an alleged violation of
this section.

‘“(2) The Secretary shall disclose to the At-
torney General the name of an employee de-
scribed in paragraph (1) of this subsection if
the matter is referred to the Attorney Gen-
eral for enforcement.””.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 201 of title 49, United
States Code, is amended by inserting after
the item relating to section 20117 the fol-
lowing:
¢“20118. Whistleblower protection for rail se-

curity matters.”.
SEC. —212. HIGH HAZARD MATERIAL SECURITY
THREAT MITIGATION PLANS.

(a) IN GENERAL.—The Secretary of Home-
land Security, in consultation with the As-
sistant Secretary of Homeland Security
(Transportation Security Administration)
and the Secretary of Transportation, shall
require rail carriers transporting a high haz-
ard material, as defined in section —205(g) of
this title and of a quantity equal or exceed-
ing the quantities of such material listed in
subpart 172.800, title 49, Federal Code of Reg-
ulations, to develop a high hazard material
security threat mitigation plan containing
appropriate measures, including alternative
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routing and temporary shipment suspension
options, to address assessed risks to high
consequence targets. The plan, and any in-
formation submitted to the Secretary under
this section shall be protected as sensitive
security information under the regulations
prescribed under section 114(s) of title 49,
United States Code.

(b) IMPLEMENTATION.—A high hazard mate-
rial security threat mitigation plan shall be
put into effect by a rail carrier for the ship-
ment of high hazardous materials by rail on
the rail carrier’s right-of-way when the
threat levels of the Homeland Security Advi-
sory System are high or severe and specific
intelligence of probable or imminent threat
exists towards—

(1) a high-consequence target that is with-
in the catastrophic impact zone of a railroad
right-of-way used to transport high haz-
ardous material; or

(2) rail infrastructure or operations within
the immediate vicinity of a high-con-
sequence target.

(c) COMPLETION AND REVIEW OF PLANS.—

(1) PLANS REQUIRED.—Each rail carrier
shall—

(A) submit a list of routes used to trans-
port high hazard materials to the Secretary
of Homeland Security within 60 days after
the date of enactment of this Act;

(B) develop and submit a high hazard mate-
rial security threat mitigation plan to the
Secretary within 180 days after it receives
the notice of high consequence targets on
such routes by the Secretary; and

(C) submit any subsequent revisions to the
plan to the Secretary within 30 days after
making the revisions.

(2) REVIEW AND UPDATES.—The Secretary,
with assistance of the Secretary of Transpor-
tation, shall review the plans and transmit
comments to the railroad carrier concerning
any revisions the Secretary considers nec-
essary. A railroad carrier shall respond to
the Secretary’s comments within 30 days
after receiving them. Each rail carrier shall
update and resubmit its plan for review not
less than every 2 years.

(d) DEFINITIONS.—In this section:

(1) The term ‘high-consequence target”
means a building, buildings, infrastructure,
public space, or natural resource designated
by the Secretary of Homeland Security that
is viable terrorist target of national signifi-
cance, the attack of which could result in—

(A) catastrophic loss of life; and

(B) significantly damaged national secu-
rity and defense capabilities; or

(C) national economic harm.

(2) The term ‘‘catastrophic impact zone”’
means the area immediately adjacent to,
under, or above an active railroad right-of-
way used to ship high hazard materials in
which the potential release or explosion of
the high hazard material being transported
would likely cause—

(A) loss of life; or

(B) significant damage to property or
structures.

(3) The term ‘‘rail carrier’” has the mean-
ing given that term by section 10102(5) of
title 49, United States Code.

SEC. —213. MEMORANDUM OF AGREEMENT.

(a) MEMORANDUM OF AGREEMENT.—Similar
to the public transportation security annex
between the two departments signed on Sep-
tember 8, 2005, within 1 year after the date of
enactment of this Act, the Secretary of
Transportation and the Secretary of Home-
land Security shall execute and develop an
annex to the memorandum of agreement be-
tween the two departments signed on Sep-
tember 28, 2004, governing the specific roles,
delineations of responsibilities, resources
and commitments of the Department of
Transportation and the Department of
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Homeland Security, respectively, in address-
ing railroad transportation security matters,
including the processes the departments will
follow to promote communications, effi-
ciency, and nonduplication of effort.

(b) RAIL SAFETY REGULATIONS.—Section
20103(a) of title 49, United States Code, is
amended by striking ‘‘safety’’ the first place
it appears, and inserting ‘‘safety, including
security,”’.

SEC. —214. RAIL SECURITY ENHANCEMENTS.

(a) RAIL POLICE OFFICERS.—Section 28101 of
title 49, United States Code, is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’ before
“Under”’; and

(2) by striking ‘‘the rail carrier’’ each place
it appears and inserting ‘‘any rail carrier’’.

(b) REVIEW OF RAIL REGULATIONS.—Within
1 year after the date of enactment of this
Act, the Secretary of Transportation, in con-
sultation with the Secretary of Homeland
Security and the Assistant Secretary of
Homeland Security (Transportation Security
Administration), shall review existing rail
regulations of the Department of Transpor-
tation for the purpose of identifying areas in
which those regulations need to be revised to
improve rail security.

SEC. —215. PUBLIC AWARENESS.

Not later than 90 days after the date of en-
actment of this Act, the Secretary of Home-
land Security, in consultation with the Sec-
retary of Transportation, shall develop a na-
tional plan for public outreach and aware-
ness. Such plan shall be designed to increase
awareness of measures that the general pub-
lic, railroad passengers, and railroad employ-
ees can take to increase railroad system se-
curity. Such plan shall also provide outreach
to railroad carriers and their employees to
improve their awareness of available tech-
nologies, ongoing research and development
efforts, and available Federal funding
sources to improve railroad security. Not
later than 9 months after the date of enact-
ment of this Act, the Secretary of Homeland
Security shall implement the plan developed
under this section.

SEC. —216. RAILROAD HIGH HAZARD MATERIAL
TRACKING.

(a) WIRELESS COMMUNICATIONS.—

(1) IN GENERAL.—In conjunction with the
research and development program estab-
lished under section —206 and consistent
with the results of research relating to wire-
less tracking technologies, the Secretary of
Homeland Security, in consultation with the
Assistant Secretary of Homeland Security
(Transportation Security Administration),
shall develop a program that will encourage
the equipping of rail cars transporting high
hazard materials (as defined in section
—205(g) of this title) in quantities equal to or
greater than the quantities specified in sub-
part 171.800 of title 49, Code of Federal Regu-
lations, with wireless terrestrial or satellite
communications technology that provides—

(A) car position location and tracking ca-
pabilities;

(B) notification of rail car depressuriza-
tion, breach, or unsafe temperature; and

(C) notification of hazardous material re-
lease.

(2) COORDINATION.—In developing the pro-
gram required by paragraph (1), the Sec-
retary shall—

(A) consult with the Secretary of Trans-
portation to coordinate the program with
any ongoing or planned efforts for rail car
tracking at the Department of Transpor-
tation; and

(B) ensure that the program is consistent
with recommendations and findings of the
Department of Homeland Security’s haz-
ardous material tank rail car tracking pilot
programs.

(b) FUNDING.—Out of funds appropriated
pursuant to section 114(u) of title 49, United
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States Code, there shall be made available to

the Secretary of Homeland Security to carry

out this section $3,000,000 for each of fiscal

years 2007, 2008, and 2009.

SEC. —217. AUTHORIZATION OF APPROPRIA-
TIONS.

(a) TRANSPORTATION SECURITY ADMINISTRA-
TION AUTHORIZATION.—Section 114 of title 49,
United States Code, is amended by adding at
the end thereof the following:

‘() AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security, (Trans-
portation Security Administration) for rail
security—

‘(1) $206,500,000 for fiscal year 2007;

¢“(2) $168,000,000 for fiscal year 2008; and

¢“(3) $168,000,000 for fiscal year 2009.”’.

(b) DEPARTMENT OF TRANSPORTATION.—
There are authorized to be appropriated to
the Secretary of Transportation to carry out
this title and sections 20118 and 24316 of title
49, United States Code, as added by this
title—

(1) $225,000,000 for fiscal year 2007;

(2) $223,000,000 for fiscal year 2008; and

(3) $223,000,000 for fiscal year 2009.

TITLE —IMPROVED MARITIME
SECURITY
SEC. —301. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘“‘Maritime and Transportation Secu-
rity Act of 2006.”

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

TITLE —IMPROVED MARITIME SECURITY
Sec. —301. Short title; table of contents.
Sec. —302. Establishment of additional

interagency operational centers
for port security.

Sec. —303. Area maritime transportation
security plan to include salvage
response plan.

Sec. —304. Assistance for foreign ports.

Sec. —305. Specific port security initia-
tives.

Sec. —306. Technical requirements for
non-intrusive inspection equip-
ment.

Sec. —307. Random inspection of con-
tainers.

Sec. —308. Port security user fee study.

Sec. —309. Port security grants.

Sec. —310. Work stoppages and em-
ployee-employer disputes.

Sec. —311. Inspection of car ferries en-
tering from Canada.

SEC. —302. ESTABLISHMENT OF ADDITIONAL

INTERAGENCY OPERATIONAL CEN-
TERS FOR PORT SECURITY.

(a) IN GENERAL.—In order to improve inter-
agency cooperation, unity of command, and
the sharing of intelligence information in a
common mission to provide greater protec-
tion for port and intermodal transportation
systems against acts of terrorism, the Sec-
retary of Homeland Security, acting through
the Commandant of the Coast Guard, shall
establish interagency operational centers for
port security at all high priority ports.

(b) CHARACTERISTICS.—The interagency
operational centers shall—

(1) be based on the most appropriate
compositional and operational characteris-
tics of the pilot project interagency oper-
ational centers for port security in Miami,
Florida, Norfolk/Hampton Roads, Virginia,
Charleston, South Carolina, and San Diego,
California, and the virtual operation center
at the port of New York/New Jersey;

(2) be adapted to meet the security needs,
requirements, and resources of the individual
port area at which each is operating;

(3) provide for participation by—

(A) representatives of the United States
Customs and Border Protection, Immigra-
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tion and Customs Enforcement, the Trans-
portation Security Administration, the De-
partment of Defense, and other Federal agen-
cies, as determined to be appropriate by the
Secretary of Homeland Security;

(B) representatives of State and local law
enforcement or port security agencies and
personnel; and

(C) members of the area maritime security
committee, as deemed appropriate by the
captain of the port;

(4) be incorporated in the implementation
of—

(A) maritime transportation security plans
developed under section 70103 of title 46,
United States Code;

(B) maritime intelligence activities under
section 70113 of that title;

(C) short and long range vessel tracking
under sections 70114 and 70115 of that title;

(D) secure transportation systems under
section 70119 of that title;

(E) the United States Customs and Border
Protection’s screening and high-risk cargo
inspection programs; and

(F) the transportation security incident re-
sponse plans required by section 70104 of that
title.

(c) 2005 ACT REPORT REQUIREMENT.—Noth-
ing in this section relieves the Commandant
of the Coast Guard from compliance with the
requirements of section 807 of the Coast
Guard and Maritime Transportation Act of
2004. The Commandant shall utilize the in-
formation developed in making the report
required by that section in carrying out the
requirements of this section.

(d) BUDGET AND COST-SHARING ANALYSIS.—
Within 180 days after the date of enactment
of this Act, the Secretary shall transmit to
the Senate Committee on Commerce,
Science, and Transportation, the House of
Representatives Committee on Transpor-
tation and Infrastructure, and the House of
Representatives Committee on Homeland Se-
curity a proposed budget analysis for imple-
menting subsection (a), including cost-shar-
ing arrangements with other Federal depart-
ments and agencies involved in the inter-
agency operation of the centers.

(e) SECURITY CLEARANCE ASSISTANCE.—The
Secretary of the department in which the
Coast Guard is operating may assist non-
Federal personnel described in subsection
(0)(3)(B) or (C) in obtaining expedited appro-
priate security clearances and in and main-
taining their security clearances.

(f) SECURITY INCIDENTS.—During a trans-
portation security incident (as defined in
section 70101(6) of title 46, United States
Code) involving a port, the Coast Guard Cap-
tain of the Port designated by the Com-
mandant of the Coast Guard in each joint op-
erations center for maritime security shall
act as the incident commander, unless other-
wise directed under the National Maritime
Transportation Security Plan established
under section 70103 of title 46, United States
Code.

SEC. —303. AREA MARITIME TRANSPORTATION
SECURITY PLAN TO INCLUDE SAL-
VAGE RESPONSE PLAN.

Section 70103(b)(2) of title 46, United States
Code, is amended—

(1) by redesignating subparagraphs (E) and
(F) as subparagraphs (F) and (G), respec-
tively; and

(2) by inserting after subparagraph (D) the
following:

‘‘(E) include a salvage response plan—

‘(i) to identify salvage equipment capable
of restoring operational trade capacity; and

‘“(ii) to ensure that the flow of cargo
through United States ports is re-established
as efficiently and quickly as possible after a
transportation security incident.”’.

SEC. —304. ASSISTANCE FOR FOREIGN PORTS.

(a) IN GENERAL.—Section 70109 of title 46,

United States Code, is amended—
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(1) by striking the section heading and in-
serting the following:
“§70109. International cooperation and co-
ordination”; and

(2) by adding at the end the following:

‘‘(c) FOREIGN ASSISTANCE PROGRAMS.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Transpor-
tation, the Secretary of State, the Secretary
of Energy, and the Commandant of the
United States Coast Guard, shall identify
foreign assistance programs that could fa-
cilitate implementation of port security
antiterrorism measures in foreign countries.
The Secretary shall establish a program to
utilize those programs that are capable of
implementing port security antiterrorism
measures at ports in foreign countries that
the Secretary finds, under section 70108, to
lack effective antiterrorism measures.

‘‘(2) CARIBBEAN BASIN.—The Secretary, in
coordination with the Secretary of State and
in consultation with the Organization of
American States and the Commandant of the
United States Coast Guard, shall place par-
ticular emphasis on utilizing programs to fa-
cilitate the implementation of port security
antiterrorism measures at the ports located
in the Caribbean Basin, as such ports pose
unique security and safety threats to the
United States due to—

‘““(A) the strategic location of such ports
between South America and United States;

‘“(B) the relative openness of such ports;
and

“(C) the significant number of shipments
of narcotics to the United States that are
moved through such ports.

“(d) INTERNATIONAL CARGO SECURITY
STANDARDS.—The Secretary, in consultation
with the Secretary of State, shall enter into
negotiations with foreign governments and
international organizations, including the
International Maritime Organization, the
World Customs Organization, and the Inter-
national Standards Organization, as appro-
priate—

‘(1) to promote standards for the security
of containers and other cargo moving within
the international supply chain;

‘“(2) to encourage compliance with min-
imum technical requirements for the capa-
bilities of nonintrusive inspection equip-
ment, including imaging and radiation de-
tection devices, established under section
of the Maritime and Transportation
Security Act of 2006 Act;

““(3) to implement the requirements of the
container security initiative under section
70117; and

‘“(4) to implement standards and proce-
dures established under section 70119.”.

(b) REPORT ON SECURITY AT PORTS IN THE
CARIBBEAN BASIN.—Not later than 180 days
after the date of enactment of this Act, the
Comptroller General shall submit to the Sen-
ate Committee on Commerce, Science, and
Transportation, the House of Representa-
tives Committee on Transportation and In-
frastructure, and the House of Representa-
tives Committee on Homeland Security a re-
port on the security of ports in the Carib-
bean Basin. The report—

(1) shall include—

(A) an assessment of the effectiveness of
the measures employed to improve security
at ports in the Caribbean Basin and rec-
ommendations for any additional measures
to improve such security;

(B) an estimate of the number of ports in
the Caribbean Basin that will not be secured
by January 1, 2007, and an estimate of the fi-
nancial impact in the United States of any
action taken pursuant to section 70110 of
title 46, United States Code, that affects
trade between such ports and the United
States; and
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(C) an assessment of the additional re-
sources and program changes that are nec-
essary to maximize security at ports in the
Caribbean Basin; and

(2) may be submitted in both classified and
redacted formats.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 701 of title 46, United
States Code, is amended by striking the item
relating to section 70901 and inserting the
following:
¢“70901. International cooperation and coordi-

nation”.
—305. SPECIFIC PORT SECURITY INITIA-
TIVES.

(a) IN GENERAL.—Chapter 701 of title 46,
United States Code, is amended—

(1) by redesignating the second section
70118 (relating to withholding of clearance),
as added by section 802(a)(2) of the Coast
Guard and Maritime Transportation Act of
2004, as section 70119;

(2) by redesignating the first section 70119
(relating to enforcement by State and local
officers), as added by section 801(a) of the
Coast Guard and Maritime Transportation
Act of 2004, as section 70120;

(3) by redesignating the second section
70119 (relating to civil penalty), as redesig-
nated by section 802(a)(1) of the Coast Guard
and Maritime Transportation Act of 2004, as
section 70122;

(4) by striking section 70116;

(5) by redesignating sections 70117 through
70122 (as redesignated) as sections 70120
through 70126; and

(5) by inserting after section 70115 the fol-
lowing:

“§70116. Automated targeting system

‘‘(a) IN GENERAL.—The Secretary shall de-
velop and maintain an antiterrorism cargo
identification and screening system for con-
tainerized cargo shipped to the United States
either directly or via a foreign port to assess
imports and target those imports which pose
a high risk of containing contraband.

“(b) 24-HOUR ADVANCE NOTIFICATION.—In
order to provide the best possible data for
the automated targeting system, the Sec-
retary shall require importers shipping goods
to the United States via cargo container to
supply advanced trade data not later than 24
hours before loading a container under the
advance notification requirements under sec-
tion 484(a)(2) of the Tariff Act of 1930 (19
U.S.C. 1484(a)(2)). The requirement shall
apply to goods entered after July 1, 2007.

“(c) SECURE TRANSMISSION; CONFIDEN-
TIALITY.—AIll information required by the
Secretary from supply chain partners under
this section shall—

‘(1) be transmitted in a secure fashion, as
determined by the Secretary, so as to pro-
tect the information from unauthorized ac-
cess; and

‘(2) shall not be subject to public disclo-
sure under section 552 of title 5.

¢(d) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) There are authorized to be appro-
priated to the Secretary of Homeland Secu-
rity to carry out the automated targeting
system program to identify high-risk ocean-
borne container cargo for inspection—

““(A) $30,700,000 for fiscal year 2007;

“4(B) $33,200,000 for fiscal year 2008; and

““(C) $35,700,000 for fiscal year 2009.

‘(2) The amounts authorized by this sub-
section shall be in addition to any other
amounts authorized to be appropriated to
carry out that program.

“§70117. Container security initiative

‘“(a) IN GENERAL.—The Secretary shall
issue regulations to—

‘(1) evaluate and screen cargo documents
prior to loading in a foreign port for ship-
ment to the United States, either directly or
via a foreign port; and
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“(2) inspect high-risk cargo in a foreign
port intended for shipment to the United
States by physical examination or nonintru-
sive examination by technological means.

“(b) IMPLEMENTATION.—The Commissioner
of Customs and Border Protection shall exe-
cute inspection and screening protocols with
authorities in foreign ports to ensure that
the standards and procedures promulgated
under subsection (a) are implemented in an
effective manner.

“(c) APPLICATION OF CONTAINER SECURITY
INITIATIVE TO OTHER PORTS.—

‘(1) IN GENERAL.—The Secretary, through
the Commissioner of Customs and Border
Protection, may designate foreign seaports
under this section if, with respect to any
such seaport, the Secretary determines
that—

““(A) the seaport—

‘(i) presents a significant level of risk;

‘“(ii) is a significant port or origin or trans-
shipment, in terms of volume or value, for
cargo being imported to the United States;
and

‘‘(iii) is potentially capable of validating a
secure system of transportation pursuant to
section 70119; and

‘“(B) the Department of State and rep-
resentatives of the country with jurisdiction
over the port have completed negotiations to
ensure compliance with the requirements of
the container security initiative.

€“(2) COORDINATION WITH INTERNATIONAL
CARGO SECURITY STANDARDS.—In carrying out
paragraph (a), the Secretary shall—

‘““(A) consult with the Secretary of State
concerning progress under section 70109(d);
and

‘“(B) coordinate activities under paragraph
(1) with activities conducted under that sec-
tion.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section—

‘(1) $142,000,000 for fiscal year 2007;

€“(2) $144,000,000 for fiscal year 2008; and

€“(3) $146,000,000 for fiscal year 2009.

“§70118. Customs-Trade Partnership Against

Terrorism validation program

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish a voluntary program to strengthen
and improve the overall security of the
international supply chain and United States
border security.

“(b) VALIDATION; RECORDS MANAGEMENT.—
The Secretary shall issue regulations—

‘(1) to strengthen the validation process to
verify that security programs of members of
the Customs-Trade Partnership Against Ter-
rorism have been implemented and that the
program benefits should continue by pro-
viding appropriate guidance to specialists
conducting such validations, including es-
tablishing what level of review is adequate
to determine whether member security prac-
tices are reliable, accurate, and effective;
and

‘“(2) to implement a records management
system that documents key decisions and
significant operational events accurately
and in a timely manner, including a reliable
system for—

‘“(A) documenting and maintaining records
of all decisions in the application through
validation processes, including documenta-
tion of the objectives, scope, methodologies,
and limitations of validations; and

‘“(B) tracking member status.

“(b) HUMAN CAPITAL PLAN.—Within 6
months after the date of enactment of the
Transportation Security Improvement Act of
2005, the Secretary shall complete a human
capital plan, that clearly describes how the
Customs-Trade Partnership Against Ter-
rorism program will recruit, train, and re-
tain sufficient staff to conduct the work of
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the program successfully, including review-
ing security profiles, vetting, and conducting
validations to mitigate program risk.

‘‘(c) REVALIDATION.—The Secretary shall
establish a process for revalidating C-TPAT
participants. Such revalidation shall occur
not less frequently than once during every 3-
year period following validation.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out this section not
to exceed—

‘(1) $60,000,000 for fiscal year 2007;

““(2) $65,000,000 for fiscal year 2008; and

““(3) $72,000,000 for fiscal year 2009.

“§70119. Secure systems of transportation

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish a program, to be known as the
‘GreenLane program’, to evaluate and certify
secure systems of international intermodal
transportation—

‘(1) to ensure the security and integrity of
shipments of goods to the United States
from the point at which such goods are ini-
tially packed or loaded into a cargo con-
tainer for international shipment until they
reach their ultimate destination; and

‘(2) to facilitate the movement of such
goods through the entire supply chain
through an expedited security and clearance
program.

‘“‘(b) PROGRAM ELEMENTS.—In establishing
and conducting the program under sub-
section (a) the Secretary, acting through the
Commissioner of Customs and Border Pro-
tection, shall—

‘(1) establish standards and procedures for
verifying, at the point at which goods are
placed in a cargo container for shipping, that
the container is free of unauthorized haz-
ardous chemical, biological, or nuclear mate-
rial and for securely sealing such containers
after the contents are so verified;

‘“(2) ensure that cargo is loaded at a port
designated under section 70117 for shipment
to the United States;

‘(3) develop performance standards to en-
hance the physical security of shipping con-
tainers, including performance standards for
container security devices;

‘“(4) establish standards and procedures for
securing cargo and monitoring that security
while in transit;

‘() ensure that cargo complies with addi-
tional security criteria established by the
Secretary beyond the minimum require-
ments for C-TPAT participation under sec-
tion 70118, particularly in the area of access
controls;

‘“(6) establish standards and procedures for
allowing the United States Government to
ensure and validate compliance with this
program; and

“(7T) incorporate any other measures the
Secretary considers necessary to ensure the
security and integrity of international inter-
modal transport movements.

¢‘(c) BENEFITS FROM PARTICIPATION.—

‘(1) ELIGIBILITY.—The Commissioner of
Customs and Border Protection may by regu-
lation provide for expedited clearance of
cargo for an entity that—

““(A) meets or exceeds the standards estab-
lished under subsection (b); and

‘““(B) certifies the security of its supply
chain not less often than once every 2 years
to the Secretary.

‘“(2) BENEFITS.—The expedited clearance
provided under paragraph (1) to any eligible
entity may include—

““(A) the expedited release of GreenLane
cargo into destination ports within the
United States during all threat levels des-
ignated by the Secretary or the Com-
mandant of the Coast Guard;

‘“(B) reduced or eliminated bonding re-
quirements for GreenLane cargo;
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‘(C) priority processing for searches;

‘(D) further reduced scores in the auto-
mated targeting system; and

“(E) streamlined billing of any customs du-
ties or fees.

“(d) CONSEQUENCES OF LACK OF COMPLI-
ANCE.—

‘(1) IN GENERAL.—Any participant whose
security measures and supply chain security
practices have been determined by the Sec-
retary to be out of compliance with any re-
quirements of the program shall be denied
benefits under the program.

‘(2) RIGHT OF APPEAL.—ANYy participant de-
termined by the Secretary under paragraph
(1) not to be in compliance with the require-
ments of the program may appeal that deter-
mination to the Secretary.”.

(b) CONFORMING AMENDMENTS.—

(1) The chapter analysis for chapter 701 of
title 46, United States Code, is amended by
striking the items following the item relat-
ing to section 70116 and inserting the fol-
lowing:

€“70116.
70117,
¢€70118.

Automated targeting system
Container security initiative
Customs-Trade Partnership

Against Terrorism validation

program
Secure systems of transportation
In rem liability for civil penalties

and certain costs
Firearms, arrests, and seizure of
property
Withholding of clearance
Enforcement by State and local
officers
¢“70124. Container security initiative
¢70125. Civil penalty”’.

(2) Section 70117(a) of title 46, United
States Code, is amended by striking ‘‘section
70120’ and inserting ‘‘section 70125.

(3) Section 70119(a) of such title, as redesig-
nated by subsection (a)(1) of this section, is
amended—

(A) by striking ‘‘under section 70119,” and
inserting ‘‘under section 70125,”’; and

(B) by striking ‘‘under section 70120,” and
inserting ‘‘under that section,”.

SEC. —306. TECHNICAL REQUIREMENTS FOR
NON-INTRUSIVE INSPECTION EQUIP-
MENT.

(a) IN GENERAL.—Within 180 days after the
date of enactment of this Act, the Domestic
Nuclear Detection Office, in consultation
with the National Institute of Science and
Technology and the U.S. Customs and Border
Protection, shall initiate a rulemaking—

(1) to establish minimum technical re-
quirements for the capabilities of non-intru-
sive inspection equipment for cargo, includ-
ing imaging and radiation devices; and

(2) to ensure that all equipment used can
detect risks and threats as determined ap-
propriate by the Secretary.

(b) ENDORSEMENTS; SOVEREIGNTY CON-
FLICTS.—In establishing such requirements,
the Domestic Nuclear Detection Office shall
be careful to avoid the endorsement of prod-
ucts associated with specific companies and
the creation of sovereignty conflicts with
participating countries.

(c) RADIATION SAFETY.—Not later than 90
days after the date of enactment of this Act,
the Secretary of Homeland Security shall
submit a plan to the Senate Committee on
Commerce, Science, and Transportation,
Senate Committee on Homeland Security
and Governmental Affairs, the Senate Com-
mittee on Appropriations, the House of Rep-
resentatives Committee on Homeland Secu-
rity, and the House of Representatives Com-
mittee on Appropriations that—

(1) details the health and safety impacts of
nonintrusive inspection technology; and

(2) describes the policy of the Bureau of
Customs and Border Protection for using
nonintrusive inspection equipment.

£70119.
70120.

£70121.

£70122.
£70123.
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(d) FINAL RULE DEADLINE.—The Domestic
Nuclear Detection Office shall issue a final
rule under subsection (a) within 1 year after
the rulemaking proceeding is initiated.

SEC. —307. RANDOM INSPECTION OF CON-
TAINERS.

Within 1 year after the date of enactment
of this Act, the Commissioner of Customs
and Border Protection shall develop and im-
plement a plan, utilizing best practices for
empirical scientific research design and ran-
dom sampling standards for random physical
inspection of shipping containers in addition
to any targeted or pre-shipment inspection
of such containers required by law or regula-
tion or conducted under any other program
conducted by the Commissioner. Nothing in
this section shall be construed to mean that
implementation of the random sampling
plan would preclude the additional physical
inspection of shipping containers not in-
spected pursuant to the plan.

SEC. —308. PORT SECURITY USER FEE STUDY.

The Secretary of Homeland Security shall
conduct a study of the need for, and feasi-
bility of, establishing a system of ocean-
borne and port-related intermodal transpor-
tation user fees that could be imposed and
collected as a dedicated revenue source, on a
temporary or continuing basis, to provide
necessary funding for the improvement and
maintenance of enhanced port security.
Within 1 year after date of enactment of this
Act, the Secretary shall submit a report to
the Senate Committee on Commerce,
Science, and Transportation, the House of
Representatives Committee on Transpor-
tation and Infrastructure, and the House of
Representatives Committee on Homeland Se-
curity that—

(1) contains the Secretary’s findings, con-
clusions, and recommendations (including
legislative recommendations if appropriate);
and

(2) includes an assessment of the annual
amount of customs fees and duties collected
through oceanborne and port-related trans-
portation and the amount and percentage of
such fees and duties that are dedicated to
improve and maintain security.

SEC. —309. PORT SECURITY GRANTS.

(a) BASIS FOR GRANTS.—Section 70107(a) of
title 46, United States Code, is amended by
striking ‘‘for making a fair and equitable al-
location of funds” and inserting ‘‘based on
risk and vulnerability’’.

(b) ELIGIBLE CoOsTS.—Section 70107(b) of
title 46, United States Code, is amended by
striking paragraph (1) and redesignating
paragraphs (2) through (4) as paragraphs (1)
through (3), respectively.

(c) LETTERS OF INTENT.—Section 70107(e) of
title 46, United States Code, is amended by
adding at the end the following:

‘“(6) LETTERS OF INTENT.—The Secretary
may execute letters of intent to commit
funding to port sponsors from the Fund.”’.

(d) OPERATION SAFE COMMERCE.—Section
70107(1) of title 46, United States Code, is
amended—

(1) by redesignating paragraphs (4) and (5)
as paragraphs (b) and (6); and

(2) by inserting after paragraph (3) the fol-
lowing:

‘‘(4) OPERATION SAFE COMMERCE.—

‘‘(A) IN GENERAL.—Not later than 1 year
after the date of enactment of the [To be
supplied] Act, the Secretary shall initiate
grant projects that—

‘(i) integrate nonintrusive inspection and
radiation detection equipment with auto-
matic identification methods for containers,
vessels, and vehicles;

‘‘(i1) test physical access control protocols
and technologies;

‘‘(iii) create a data sharing network capa-
ble of transmitting data required by entities
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participating in the international supply
chain from every intermodal transfer point
to the National Targeting Center of the De-
partment; and

‘“(iv) otherwise further maritime and cargo
security, as determined by the Secretary.

‘(B) SUPPLY CHAIN SECURITY FOR SPECIAL
CONTAINER AND NONCONTAINERIZED CARGO.—
The Secretary shall consider demonstration
projects that further the security of the
international supply chain for special con-
tainer cargo, including refrigerated con-
tainers, and noncontainerized cargo, includ-

ing roll-on/roll-off, break-bulk, liquid, and
dry bulk cargo.
‘““(C) ANNUAL REPORT.—Not later than

March 1 of each year, the Secretary shall
submit a report detailing the results of Oper-
ation Safe Commerce to—

‘(i) the Senate Committee on Commerce,
Science, and Transportation;

‘“(ii) the Senate Committee on Homeland
Security and Governmental Affairs;

‘‘(iii) the House of Representatives Com-
mittee on Homeland Security;

‘(iv) the Senate Committee on Appropria-
tions; and

‘“(v) the House of Representatives Com-
mittee on Appropriations.”.

(e) RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION.—The Secretary of Homeland
Security shall—

(1) direct research, development, test, and
evaluation efforts in furtherance of mari-
time and cargo security;

(2) encourage the ingenuity of the private
sector in developing and testing technologies
and process innovations in furtherance of
these objectives; and

(3) evaluate such technologies.

(f) COORDINATION.—The Secretary of Home-
land Security, acting through the Undersec-
retary for Science and Technology, in con-
sultation with the Assistant Secretary for
Policy, the Director of Cargo Security Pol-
icy, and the Chief Financial Officer, shall en-
sure that—

(1) research, development, test, and evalua-
tion efforts funded by the Department in fur-
therance of maritime and cargo security are
coordinated to avoid duplication of efforts;
and

(2) the results of such efforts are shared
throughout the Department, as appropriate.
SEC. —310. WORK STOPPAGES AND EMPLOYEE-

EMPLOYER DISPUTES.

Section 70101(6) is amended by inserting
after ‘‘area.” the following: ‘‘In this para-
graph, the term ‘economic disruption’ does
not include a work stoppage or other non-
violent employee-related action resulting
from an employee-employer dispute.”.

SEC. —311. INSPECTION OF CAR FERRIES ENTER-
ING FROM CANADA.

Within 120 days after the date of enact-
ment of this Act, the Secretary of Homeland
Security, acting through the Commissioner
of Customs and Border Protection, in coordi-
nation with the Secretary of State, and their
Canadian counterparts, shall develop a plan
for the inspection of passengers and vehicles
before such passengers board, or such vehi-
cles are loaded onto, a ferry bound for a
United States port.

SA 3823. Mr. LEAHY submitted an
amendment intended to be proposed by
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for
the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 121, line 14 after ‘“That’’ insert the
following:

of the funds appropriated under this head-
ing, not less than $3,300,000 shall be made
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available for assistance for the Peace and
Justice Unit of the Colombian Fiscalia not-
withstanding section 599E of Public Law 109-
102: Provided further, That

SA 3824. Mr. VOINOVICH submitted
an amendment intended to be proposed
to amendment SA 3613 submitted by
Mr. VOINOVICH (for himself, Mr. OBAMA,
Mr. DEWINE, Mr. LEVIN, Ms. STABENOW,
Mr. DURBIN, and Mr. DAYTON) and in-
tended to be proposed to the bill H.R.
4939, making emergency supplemental
appropriations for the fiscal year end-
ing September 30, 2006, and for other
purposes; which was ordered to lie on
the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SEC. . CHICAGO SANITARY AND SHIP
CANAL DEMONSTRATION BARRIER,
ILLINOIS.

(a) IN GENERAL.—Of the unobligated bal-
ances available for ‘‘OPERATION AND MAINTE-
NANCE” under the heading ‘“‘CORPS OF EN-
GINEERS—CIVIL” of title I of the Energy
and Water Development Appropriations Act,
2006 (Public Law 109-103; 119 Stat. 2250),
$400,000 shall be made available for fiscal
year 2006 for the maintenance of the Chicago
Sanitary and Ship Canal Demonstration Bar-
rier, Illinois, which was constructed under
section 1202(1)(3) of the Nonindigenous
Aquatic Nuisance Prevention and Control
Act of 1990 (16 U.S.C. 4722(1)(3)).

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 1202(1)(3)(C) of the Nonindigenous
Aquatic Nuisance Prevention and Control
Act of 1990 (16 U.S.C. 4722(1)(3)(C)), is amend-
ed by striking ‘‘, to carry out this paragraph,
$750,000” and inserting ‘‘such sums as are
necessary to carry out the dispersal barrier
demonstration project under this para-
graph”’.

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. DOMENICI. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources.

The hearing will be held on Monday,
May 8, 2006 at 3 p.m. in room SD-366 of
the Dirksen Building.

The purpose of the hearing is to re-
ceive testimony regarding issues asso-
ciated with the implementation of the
provisions of the Energy Policy Act of
2005 addressing licensing of hydro-
electric facilities.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510-6150.

For further information, please con-
tact Kellie Donnelly at (202) 224-9360 or
Steve Waskiewicz at (202) 228-6195.
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AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Monday,
May 1 at 2:30 p.m. The purpose of this
hearing is to receive testimony regard-
ing the economic and environmental
issues associated with coal gasification
technology and on implementation of
the provisions of the Energy Policy Act
of 2005 addressing coal gasification.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
PRIVILEGES OF THE FLOOR

Mrs. MURRAY. Mr. President, I ask
unanimous consent that Darren Ben-
jamin, a detailee to the Committee on
Appropriations, and Chris Heggem of
committee staff be granted floor privi-
leges during the debate on H.R. 4939.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GERMAN RELEASE OF MOHAMMAD
ALI HAMMADI

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of S.
Res. 457, which was submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 457) expressing the
sense of the Senate that the citizens of the
United States and the United States Govern-
ment have serious concerns regarding the re-
lease of convicted terrorist and murderer
Mohammad Ali Hammadi by the Govern-
ment of Germany.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. VITTER. Mr. President, I rise in
support of S. Res. 457, expressing the
Senate’s disappointment with the gov-
ernment of Germany concerning their
release of convicted terrorist and mur-
derer Mohammad Ali Hammadi.

The German government in Decem-
ber of 2005 released Mohammad Ali
Hammadi, a Hezbollah leader who
killed U.S. Navy diver Robert Dean
Stethem in the June 1985 Hezbollah hi-
jacking of TWA Flight 847. Coinciden-
tally, a few days later Susanne Osthoff,
a German hostage was released. Mr.
Stethem was savagely beaten and then
executed for refusing the demands of
his hijackers. Hammadi and his fellow
terrorists escaped, but Hammadi was
eventually arrested in Germany in 1987
for traveling with liquid explosives and
sentenced to life in prison for the mur-
der of Mr. Stethem. Hammadi’s other
accomplices are still part of the FBI’s
most wanted list and have a 15 million
dollar bounty on their heads.

The German government released
Hammadi despite a U.S. request for his
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extradition to face numerous charges
of terrorism. He was sentenced to life
yet only served 18 years. Furthermore,
despite our longstanding agreement to
honor each others’ extradition requests
the German government flew Hammadi
to Lebanon to reunite with his broth-
ers who are senior Hezbollah leaders.
The Germans did this despite knowing
the United States does not have an ex-
tradition treaty with the government
of Lebanon.

Sadly, the family of United States
Navy diver Robert Dean Stethem was
not notified in advance of Mr.
Hammadi’s release. Mr. Stethem is an
American hero who was posthumously
awarded the Bronze Star and Purple
Heart and is buried at Arlington Na-
tional Cemetery. He also has a United
States Navy ship named in his honor
called the USS Stethem.

We should continue to call on Leb-
anon to hand over Hammadi and other
wanted terrorists to face trial in the
United States, and we urge Lebanon to
comply with such requests in order to
help foster better relations between the
United States and Lebanon. While the
United States should continue to assist
Lebanon in democratic reform initia-
tives, we must see results in denying
refuge to some of the world’s most
wanted terrorists. The people of Leb-
anon have made great strides in recent
times but the government of Lebanon
must understand that continuing to
harbor terrorists will only further iso-
late them from the international com-
munity and put future financial aid in
doubt.

The murderers of Robert Stethem
must be brought to justice, and a clear
message must be sent that the brutal
murder of American service members
or civilians will neither be tolerated
nor forgotten.

Mr. FRIST. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and the motion
to reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 457

Whereas, although the Government of Ger-
many has been a significant partner in com-
bating international terrorism, their release
of Mohammad Ali Hammadi was a grave and
unfortunate mistake;

Whereas, in 1985, Mr. Hammadi, along with
Hasan Izz-Al-Din, Ali Atwa, and Imad Fayez
Mugniyah, hijacked Trans World Airlines
Flight 847, and subsequently escaped from
the scene of the hijacking;

Whereas United States Navy Petty Officer
Robert Dean Stethem was singled out during
the hijacking of Trans World Airlines Flight
847 because he was a serviceman of the
United States, savagely beaten before being
executed, and dumped on the tarmac of Bei-
rut International Airport;

Whereas Petty Officer Stethem was post-
humously awarded the Bronze Star and Pur-
ple Heart and buried at Arlington National
Cemetery;

457) was
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Whereas, in 1987, Mr. Hammadi was ar-
rested at Frankfurt Airport while carrying
liquid explosives in his luggage;

Whereas, in 1989, Mr. Hammadi, a Shiite
militant from Lebanon, was convicted in a
court in Germany for the brutal killing of
Petty Officer Stethem and was sentenced to
life in prison in Germany;

Whereas, after less than 19 years behind
bars Mr. Hammadi was released in December
2005 and flown to Lebanon by the Govern-
ment of Germany even though the United
States does not have an extradition treaty
with the Government of Lebanon; and

Whereas the release of Mr. Hammadi came
in the face of strong opposition from the
United States Government, and Petty Officer
Stethem’s parents were not even informed in
advance that the killer of their son was to be
released; Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) the unfortunate actions of the Govern-
ment of Germany with respect to Moham-
mad Ali Hammadi have undermined the joint
efforts by the United States Government and
the Government of Germany to effectively
combat international terrorism;

(2) the early release of Mr. Hammadi sends
a signal of weakness to terrorist groups such
as Hezbollah and could increase the likeli-
hood of further terrorist attacks against the
citizens of Europe and the rest of the world;

(3) the United States Government should
continue to call on the Government of Leb-
anon to hand over Mr. Hammadi and other
known terrorists so that they may face trial
in the United States;

(4) the United States Government should
take all appropriate steps to secure the ar-
rest of Mr. Hammadi and his fellow hijackers
and their transfer to the United States for
trial; and

(56) the murderers of United States Navy
Petty Officer Robert Dean Stethem must be
brought to justice, and a clear message must
be sent to the international community that
the brutal murder of service members or ci-
vilians of the United States will neither be
tolerated nor forgotten.

———

MAKING EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS FOR
THE FISCAL YEAR ENDING SEP-
TEMBER 30, 2006—Continued

AMENDMENTS NOS. 3791; 3648, AS MODIFIED; 3630;
AND 3631

Mr. FRIST. Mr. President, I ask
unanimous consent that it be in order
to resume the supplemental appropria-
tions bill; provided further that the fol-
lowing amendments be considered and
agreed to: Nos. 3791; 3648, as modified;
3630; and 3631.

I further ask unanimous consent that the
motions to reconsider be laid upon the table
and the Senate resume a period of morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3648), as modi-
fied, was agreed to.

The amendment (Nos. 3630, 3631, and
3791) were agreed to, as follows:

AMENDMENT NO. 3630
(Purpose: To require the Administrator of
the Small Business Administration to re-

port to Congress on the status of its 2006

Atlantic hurricane season disaster re-

sponse plan)

On page 142, after line 24, insert the fol-
lowing:
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GENERAL PROVISIONS—THIS CHAPTER
HURRICANE RESPONSE PLAN FOR THE 2006
HURRICANE SEASON

SEC. 2201. (a) In this section—

(1) the terms ‘‘Administration” and ‘‘Ad-
ministrator” mean the Small Business Ad-
ministration and the Administrator thereof,
respectively;

(2) the term ‘‘Disaster Loan Program’
means the disaster loan program authorized
under section 7 of the Small Business Act (15
U.S.C. 636);

(3) the term ‘‘major disaster’” has the
meaning given the term in section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122);

(4) the term ‘‘small business concern’ has
the meaning given the term in section 3 of
the Small Business Act (15 U.S.C. 632);

(5) the term ‘‘system’ means the Disaster
Credit Management System of the Adminis-
tration; and

(6) the term ‘2006 Atlantic hurricane sea-
son’’ means the period beginning on June 1,
2006, and ending on November 30, 2006.

(b) Not later than May 31, 2006, the Admin-
istrator shall submit to the Committee on
Small Business and Entrepreneurship and
the Committee on Appropriations of the Sen-
ate and the Committee on Small Business
and the Committee on Appropriations of the
House of Representatives a report on the sta-
tus of the disaster response plan of the Ad-
ministration for the 2006 Atlantic hurricane
season.

(c) The report required under subsection
(b) shall include—

(1) the plan of the Administrator for re-
sponding quickly and efficiently after the oc-
currence of a major disaster during the 2006
Atlantic hurricane season and subsequent
major disasters (including preparation and
planning for disaster response resources and
staff, such as identifying loss verifiers and
technical assistance staff to deploy to poten-
tial disaster areas in advance of chartable
events such as hurricanes);

(2) a description of how the Administrator
plans to integrate and coordinate the re-
sponse to a major disaster with the staff and
resources of the Federal Emergency Manage-
ment Agency (including details on where and
when joint training sessions are planned dur-
ing the 2006 Atlantic hurricane season);

(3) a description of how the Administrator
plans to integrate and coordinate the re-
sponse to a major disaster with the technical
assistance programs of the Administration
(including the small business development
centers);

(4) the contingency plans of the Adminis-
tration, if any, for handling increases in the
volume of applications under the Disaster
Loan Program during the 2006 Atlantic hur-
ricane season (including detailed plans for
using local banks, credit unions, and busi-
nesses in an area in which the President de-
clares a major disaster or the hiring of addi-
tional loan processing and loss verification
staff);

(5) any available or revised surge plans for
the system (including surge plans for loss
verification, loan processing, mailroom, cus-
tomer service or call center operations, and
a continuity of operations plan);

(6) information on the plans of the Admin-
istration, if any, for upgrading the Disaster
Loan Program application processing sys-
tem, including—

(A) the user capacity of the system; and

(B) the estimated cost for upgrading the
software and equipment to handle additional
users;

(7) the number of full-time equivalent em-
ployees and job descriptions for the planning
and disaster response staff of the Adminis-
tration;
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(8) information (including potential cost
estimates) on whether—

(A) the Administrator plans to hire full-
time planning staff during the 2006 Atlantic
hurricane season; and

(B) such full-time planner would be hired
in the Office of Disaster Assistance or in an-
other office of the Administration;

(9) the inservice and preservice training
procedures for disaster response staff of the
Administration;

(10) information on the logistical support
plans of the Administration (including
equipment and staffing needs, and detailed
information on how such plans will be scal-
able depending on the size and scope of the
major disaster);

(11) information on the procurement proce-
dures of the Administration for acquiring
equipment and staff, including—

(A) standard procurement procedures dur-
ing nondisaster periods;

(B) standard procurement procedures be-
fore and after major disasters;

(C) whether the Administration meets the
criteria to be exempt from the normal Gen-
eral Services Administration procurement
process for its disaster response; and

(D) whether any administrative or legisla-
tive changes are needed to allow the Admin-
istration to be exempt from the normal Gen-
eral Service Administration procurement
process in response to a disaster; and

(12) a description of the findings and rec-
ommendations of the Administrator, if any,
based on a review of the response of the Ad-
ministration to Hurricane Katrina of 2005,
Hurricane Rita of 2005, and Hurricane Wilma
of 2005.

AMENDMENT NO. 3631
(Purpose: To require monthly reporting re-
garding the Disaster Loan Program of the

Small Business Administration)

On page 142, after line 24, insert the fol-
lowing:

GENERAL PROVISIONS—THIS CHAPTER
DISASTER LOAN PROGRAM MONTHLY
ACCOUNTING REPORT

SEcC. 2201. (a) In this section—

(1) the term ‘‘applicable period’ means the
period beginning on the date on which the
President declares a major disaster and end-
ing on the date that is 30 days after the later
of the closing date for applications for phys-
ical disaster loans for such disaster and the
closing date for applications for economic in-
jury disaster loans for such disaster; and

(2) the term ‘‘major disaster’” has the
meaning given the term in section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122).

(b) Not later than the fifth business day of
each month during the applicable period for
a major disaster, the Administrator of the
Small Business Administration shall provide
to the Committee on Small Business and En-
trepreneurship and the Committee on Appro-
priations of the Senate and to the Com-
mittee on Small Business and the Com-
mittee on Appropriations of the House of
Representatives a report on the operation of
the disaster loan program authorized under
section 7 of the Small Business Act (15 U.S.C.
636) for such disaster during the preceding
month.

(¢) Bach report under subsection (b) shall
include—

(1) the daily average lending volume, in
number of loans and dollars, and the percent
by which each category has increased or de-
creased since the previous report under sub-
section (b);

(2) the weekly average lending volume, in
number of loans and dollars, and the percent
by which each category has increased or de-
creased since the previous report under sub-
section (b);
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(3) the amount of funding spent over the
month for loans, both in appropriations and
program level, and the percent by which
each category has increased or decreased
since the previous report under subsection
(b);

(4) the amount of funding available for
loans, both in appropriations and program
level, and the percent by which each cat-
egory has increased or decreased, noting the
source of any additional funding;

(5) an estimate of how long the available
funding for such loans will last, based on the
spending rate;

(6) the amount of funding spent over the
month for staff, along with the number of
staff, and the percent by which each cat-
egory has increased or decreased since the
previous report under subsection (b);

(7) the amount of funding spent over the
month for administrative costs, and the per-
cent by which such spending has increased or
decreased since the previous report under
subsection (b);

(8) the amount of funding available for sal-
aries and expenses combined, and the percent
by which such funding has increased or de-
creased, noting the source of any additional
funding; and

(9) an estimate of how long the available
funding for salaries and expenses will last,
based on the spending rate.

AMENDMENT NO. 3791

(Purpose: To clarify the availability and use
of funds)

On page 176, strike lines 4 through 7 and in-
sert the following:

December 31, 2006, for part A of title V of the
Elementary and Secondary Education Act of
1965 (‘““ESEA”’) for allocations to States for
necessary expenses in the 2006-2007 academic
year related to the consequences of Hurri-
canes Katrina and Rita: Provided further,
That, notwithstanding the allotment for-
mula described in section 5111 of the ESEA,
funds made available in the preceding pro-
viso shall be allocated to each eligible State
educational agency on the basis of its rel-
ative share of displaced students (as that
term is defined in section 107(b)(1) of title IV
of division B of Public Law 109-148) enrolled
on October 1, 2006, provided that the number
of displaced students enrolled in public and
private elementary schools and secondary
schools in the State is not less than 1 per-
cent of the total fourth quarter displaced
student enrollment count of the 2005-2006
academic year: Provided further, That, not-
withstanding the allocation formula de-
scribed in section 5112 of the ESEA, each
State educational agency shall make 100 per-
cent of funds available under such proviso to
local educational agencies on the basis of
each local educational agency’s relative
share of displaced students on October 1,
2006: Provided further, That such local edu-
cational agencies shall use such funds in ac-
cordance with sections 5131 and 5142 of the
ESEA: Provided further, that the

MORNING BUSINESS

The PRESIDING OFFICER. The Sen-
ate will return to a period of morning
business.

SUPPORT OF THE SENATE TO THE

JUNIOR RESERVE OFFICERS’
TRAINING CORPS
Mr. FRIST. Mr. President, I ask

unanimous consent that the Armed
Services Committee be discharged from
further consideration and the Senate
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proceed to the consideration of S. Res.
415.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill be title.

The legislative clerk read as follows:

A resolution (S. Res. 415) expressing the
continuing support of the Senate to the Jun-
ior Reserve Officers’ Training Corps, and
commending the efforts of that vital pro-
gram as it carries out its mission of instill-
ing the values of citizenship and service in
the hearts and minds of the youth of the
United States.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 415

Whereas, since its inception in 1913, the
Junior Reserve Officers’ Training Corps has
successfully functioned for over 90 years;

Whereas the Junior Reserve Officers’
Training Corps has provided citizenship
training, discipline, stability, and patriotic
values to the youth of the United States
throughout the Nation;

Whereas millions of students have bene-
fitted from the Junior Reserve Officers’
Training Corps;

Whereas, in 2005, there were over 500,000
students enrolled in Junior Reserve Officers’
Training Corps programs in approximately
3,400 secondary schools; and

Whereas the Junior Reserve Officers’
Training Corps is taught by a dedicated
cadre of retired officers and staff non-com-
missioned officers of the Armed Forces who
love the United States and who are working
to secure its future: Now, therefore, be it

Resolved, That the Senate—

(1) expresses appreciation to the Junior Re-
serve Officers’ Training Corps for—

(A) the leadership training that the pro-
gram provides to the youth of the United
States; and

(B) the outstanding results that the pro-
gram has achieved;

(2) commends the professionalism and dedi-
cation displayed daily by the retired mem-
bers of the United States Armed Forces who
serve as instructors in the Junior Reserve
Officers’ Training Corps; and

(3) proudly honors the modern-day mem-
bers of the Junior Reserve Officers’ Training
Corps, who represent a promising group of
young men and women who continue to
strive to achieve their full potential.

415) was

———

MEASURE PLACED ON
CALENDAR—H.R. 5020

Mr. FRIST. Mr. President, I under-
stand there is a bill at the desk that is
due for a second reading.

The PRESIDING OFFICER. The
clerk will read the title of the bill for
the second time.

The legislative clerk read as follows:

A bill (H.R. 5020) to authorize appropria-
tions for fiscal year 2007 for intelligence and
intelligence-related activities of the U.S.
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Government, the Community Management
Account, and the Central Intelligence Agen-
cy Retirement and Disability System, and
for other purposes.

Mr. FRIST. Mr. President, in order to
place the bill on the calendar under the
provisions of rule XIV, I object to fur-
ther proceeding.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be placed on
the calendar.

————
ORDERS FOR TUESDAY, MAY 2,
2006
Mr. FRIST. Mr. President, I ask

unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 9:45 a.m. on
Tuesday, May 2. I further ask that fol-
lowing the prayer and the pledge, the
morning hour be deemed to have ex-
pired, the Journal of the Proceedings
be approved to date, the time for the
two leaders be reserved, and the Senate
proceed to a period of morning business
for up to 1 hour, with the first 30 min-
utes under the control of the Demo-
cratic leader or his designee and the
final 30 minutes under the control of
the majority leader or his designee;
that upon the use or yielding back of
the time, the Senate proceed to the
consideration of H.R. 4939 and imme-
diately proceed to a vote on the motion
to invoke cloture. I further ask unani-
mous consent that second-degree
amendments be filed by 10:30 a.m. to-
Mmorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, there will
be time, of course, for debate prior to
the vote; is that right?

The PRESIDING OFFICER. This
unanimous consent agreement super-
sedes that agreement.

Mr. REID. Mr. President, I think
prior to this vote, we should have time
to talk about it. The hour is set aside
for morning business?

Mr. FRIST. The unanimous consent
request, Mr. President, was that the
Senate proceed to a period for morning
business—we are calling it morning
business—for up to an hour, a total of
an hour, with 30 minutes under the
control of the Democratic leader and 30
minutes under my control, which al-
lows us to be on the bill.

Mr. REID. Parliamentary inquiry:
What time would that vote take place
approximately?

The PRESIDING OFFICER. Approxi-
mately at 10:45 a.m. if all time is used.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The ma-
jority leader has the floor.

Mr. FRIST. Mr. President, I asked
consent that second-degree amend-
ments be filed by 10:30 a.m. tomorrow,
and that unanimous consent request is
still pending?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Mr. President, it will
probably be more likely around 11
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o’clock or 10:50, 10:55 tomorrow morn-
ing, maybe 11 o’clock, that we will
have the cloture vote on the emergency
supplemental appropriations bill. That
will be the first vote of the day, and
that is when the clock will start tick-
ing.

Remember, Senators have a filing
deadline for any second-degree amend-
ments at 10:30 tomorrow morning. We
have a lot of amendments to work
through over the course of the
postcloture time and will likely be
having votes throughout the day. I
know a number of people will be com-
ing up to push votes until after com-
mittee meetings and hearings. We have
to Kkeep effectively and efficiently
going through the votes in this
postcloture period. I do expect cloture
to be invoked, and we will need to vote
on those pending amendments which
are qualified under the cloture rule.

It is my expectation to continue to
run postcloture on Tuesday and
Wednesday until we complete the bill.

CONGRESSIONAL RECORD — SENATE

ADJOURNMENT UNTIL 9:45 A.M.
TOMORROW

Mr. FRIST. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in adjournment under
the previous order.

There being no objection, the Senate,
at 7:34 p.m., adjourned until Tuesday,
May 2, 2006, at 9:45 a.m.

————

NOMINATIONS

Executive nominations received by
the Senate May 1, 2006:
DEPARTMENT OF COMMERCE

JOHN M. R. KNEUER, OF NEW JERSEY, TO BE ASSIST-
ANT SECRETARY OF COMMERCE FOR COMMUNICATIONS
AND INFORMATION, VICE MICHAEL D. GALLAGHER, RE-
SIGNED.

DEPARTMENT OF THE TREASURY

PAUL CHERECWICH, JR., OF UTAH, TO BE A MEMBER OF
THE INTERNAL REVENUE SERVICE OVERSIGHT BOARD
FOR A TERM EXPIRING SEPTEMBER 14, 2009, VICE
CHARLES L. KOLBE, TERM EXPIRED.

DONALD V. HAMMOND, OF VIRGINIA, TO BE A MEMBER
OF THE INTERNAL REVENUE SERVICE OVERSIGHT
BOARD FOR A TERM EXPIRING SEPTEMBER 21, 2010, VICE
ROBERT M. TOBIAS, TERM EXPIRED.
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CATHERINE G. WEST, OF THE DISTRICT OF COLUMBIA,
TO BE A MEMBER OF THE INTERNAL REVENUE SERVICE
OVERSIGHT BOARD FOR A TERM EXPIRING SEPTEMBER
14, 2008, VICE KAREN HASTIE WILLIAMS, TERM EXPIRED.

DEBORAH L. WINCE-SMITH, OF VIRGINIA, TO BE A MEM-
BER OF THE INTERNAL REVENUE SERVICE OVERSIGHT
BOARD FOR A TERM EXPIRING SEPTEMBER 14, 2010, VICE
LARRY L. LEVITAN, TERM EXPIRED.

DEPARTMENT OF STATE

DAWN M. LIBERI, OF NEW YORK, A CAREER MEMBER OF
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE ISLAMIC REPUBLIC OF MAURITANIA.

WILLIAM B. TAYLOR, JR., OF VIRGINIA, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO UKRAINE.

MICHAEL WOOD, OF THE DISTRICT OF COLUMBIA, TO BE
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY
OF THE UNITED STATES OF AMERICA TO SWEDEN.

CONFIRMATION

Executive nomination confirmed by
the Senate: Monday, May 1, 2006

THE JUDICIARY

MICHAEL RYAN BARRETT, OF OHIO, TO BE UNITED
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT
OF OHIO.
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EXTENSIONS OF REMARKS

IRAN FREEDOM SUPPORT ACT

SPEECH OF

HON. HENRY A. WAXMAN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, April 26, 2006

Mr. WAXMAN. Madam Speaker. | rise in
strong support of H.R. 282, the Iran Freedom
Support Act.

This legislation will strengthen bilateral
sanctions and require timely action to penalize
companies that violate the law. For too long,
loopholes in the Iran-Libya Sanctions Act have
impaired its effectiveness in starving inter-
national investment in Iran’s oil and gas sec-
tor. Instead, investigations of sanctions viola-
tions have languished while subsidiaries of big
oil companies like Halliburton have been able
to do business in Iran without penalty.

The bill will also increase support for groups
that promote human rights and political reform
in Iran. This despotic regime has stifled a
once vibrant civil society with economic stag-
nation, media censorship, and oppressive reli-
gious extremism. By investing in the Iranian
people we will help bolster those who are
fighting for a better future.

| am especially pleased that independent
radio and television stations that broadcast in
Iran will be eligible for assistance under this
Act. Los Angeles, which is home to the largest
Iranian expatriate community in the world, has
a number of successful satellite broadcasting
programs that are highly popular in Iran. They
are a valuable untapped resource for pro-
moting democratic ideas, pluralism, and coun-
tering anti-Western rhetoric in Iran’s state-run
media.

In the few months since the rigged election
that brought him to power, Iranian President
Mahmoud Ahmadinejad has managed to
heighten propaganda to a level unseen since
the revolution. With overt support for Hamas
and Hezbollah and threats to destroy Israel
and unleash suicide bombers against the
United States and Britain, he has vocally ad-
vertised his government’s nuclear pursuits and
its prominent role as a state sponsor of ter-
rorism.

The U.N. Security Council’'s upcoming meet-
ing to reexamine Iran’s nuclear activities will
be a crucial opportunity for resolute action.
Iran’s stonewalling of the IAEA has been egre-
gious. The scope and clandestine nature of its
nuclear operations belie its claims to be pur-
suing a peaceful civilian program. lts an-
nouncement that it has successfully enriched
uranium makes clear that it fully intends to ac-
celerate its enrichment efforts. The inter-
national community must develop a consensus
to intervene and deter Iran from continuing on
this destructive path.

If we are to succeed, it is important that the
Administration be more responsible in building
its case against Iran than it was in pursuing
action against Irag. Unlike Irag’s nuclear pro-
gram, which never materialized, Iran’s pro-
gram is real and much more dangerous. It is

disturbing that our credibility is already being
shaken by revelations that the White House
may once again be pursuing exaggerated in-
telligence and a drumbeat toward preemptive
unilateral military strikes.

We cannot afford to alienate our allies or
undermine the confidence and trust of the
American people. As H.R. 282 shows, there
are certain limited steps we can take on our
own to have a positive impact. But there
should be no illusion that it is in our interest
or our ability to address this issue alone.
Other nations have a stake in preventing Iran
from obtaining nuclear weapons and we must
act in consultation.

———

MILITARY APPRECIATION DAY
SHILOH METROPOLITAN BAPTIST
CHURCH

HON. CORRINE BROWN

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Monday, May 1, 2006

Ms. CORRINE BROWN of Florida. Mr.
Speaker, | rise today to commend the Shiloh
Metropolitan Baptist Church on its Military Ap-
preciation Day Service.

On behalf of the constituents of the Third
Congressional District of Florida, and a grate-
ful Nation, | am honored to join with the cho-
rus of friends, neighbors, loved ones and this
great church family, when we all come to-
gether this day to thank our men and women
in uniform for their brave and unselfish sac-
rifices in defense of our Nation and of democ-
racy. We owe their families our heartfelt
thanks for their support and steadfastness, as
their love ones stand in harms way to do a
duty they have been sworn to uphold. These
are surely not easy times; nor have they been
called upon to demonstrate valor and bravery
without consequence; yet it is that very valor
we honor and pay tribute to.

Yours is the greater sacrifice so we may
bask in the warm glow of freedom and hope.
To date, there have been 114 Floridians who
have served their country and paid the ulti-
mate sacrifice, including 7 from Jacksonville,
all of whom, and their families, took upon
themselves to ensure that our freedoms are
protected: from external and internal strife;
from indifference and apathy and from being
taken for granted, yet reminding that freedom
is not free without sacrifice.

| wish to thank Pastor Darrell Gilyard and
Shiloh Metropolitan Baptist Church for having
the vision and love of God to set forth this day
as a special day for all our brothers and sis-
ters in arms. Thank this great church for their
prayers, guidance and love.

It has been often said, “To whom much is
given, much is required.” We as a Nation and
a people have been given much by the sac-
rifices and commitments of our men and
women in uniform, therefore, we are required,
and are honored to say, ever so humbly, and
with great praise, Thank You, and may God

continue his blessings on each of you, your
families, and on each of us as we join in this
most honored and sacred occasion.

———

RECOGNIZING THE 100TH ANNIVER-
SARY OF THE DUBOIS CIRCLE

HON. ELIJAH E. CUMMINGS

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES

Monday, May 1, 2006

Mr. CUMMINGS. Mr. Speaker, | rise today
to honor the 100th Anniversary of the Dubois
Circle. In its 100th year, this organization’s
legacy of empowerment for women and Afri-
can Americans continues to serve as a re-
minder that even a few devoted individuals
can contribute to the fulfillment of America’s
promise of equity, justice, and freedom.

In 1905, William Edward Burghardt Dubois,
known to many as W.E.B. Dubois, organized
a meeting at the Lyric Theatre in Baltimore,
Maryland, of 29 African American ministers,
educators, and other professionals to form an
organization known as the Niagara Move-
ment—an organization founded to address the
social, political, and economic injustices faced
by African Americans. The Niagara Movement
continued until 1910, when it became the
foundation for the National Association for the
Advancement of Colored People (NAACP).

It was in this climate that the Dubois Circle
came into being. A group of African American
women in Baltimore, Maryland, were specially
selected by Dr. Garnet Waller, a founder of
the Niagara Movement, to serve on a special
auxiliary committee as hostesses for a meet-
ing. On January 6, 1906, this special com-
mittee of talented young women grew to be-
come a stand alone African American wom-
en’s organization named the Dubois Circle.
Not only did the name honor the revered writ-
er and activist W.E.B. Dubois, but it also
served as a declaration of the ideals and pur-
pose for which the group was founded.

At a time when women did not yet enjoy the
full benefits of citizenship such as the right to
vote, this group of trailblazing women would
not be relegated to the sidelines of civic en-
gagement. They met frequently to discuss
local, national, and global issues and how they
could affect them. To carry out a wide range
of programs that covered topics from race to
business, the members themselves often
served as researchers, reporters, editors, and
commentators.

Throughout its history, the Dubois Circle has
remained focused on addressing racial prob-
lems in our society. This commitment has de-
manded its involvement in issues tied to edu-
cation, the media, mental health, and youth
delinquency.

The Circle has achieved many impressive
successes on these fronts. For instance, in
1949, the Circle sent a letter to the Maryland
Governor and Commissioner of Higher Edu-
cation urging the University of Maryland sys-
tem to open its graduate departments to Afri-
can Americans. Because of these efforts and

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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the sacrifice and commitment of countless oth-
ers, the University of Maryland system ulti-
mately implemented a policy of integration that
extended to all levels of the institution.

To achieve these goals and others, the
Dubois Circle associated itself with various
distinguished women’s groups, and in the
1980s officially became a life member of the
NAACP. The NAACP recognized then, as we
do today, the importance of the Dubois Circle
in both the African American and women’s
communities in Maryland and throughout the
nation.

Mr. Speaker, the Dubois Circle was born
100 years ago to help cleanse the stain of dis-
crimination from our national character and it
continues to be relevant to that worthwhile ef-
fort even today. The Dubois Circle teaches us
that if we draw on the strength within—and
add to that strength a committed spirit—we
can accomplish no less than greatness.

——————

H. RES. T737T—“RECOGNIZING THE
GOALS AND IDEALS OF FINAN-
CIAL LITERACY MONTH” AND
FINAL RESULTS OF THE 2006
STOCK MARKET GAME CAPITOL
HILL CHALLENGE

HON. RUBEN HINOJOSA

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Monday, May 1, 2006

Mr. HINOJOSA. Mr. Speaker, | would like to
submit for the RECORD the National Council on
Economic Education’s letter in support of H.
Res. 737, a bill Recognizing the Goals and
Ideals of Financial Literacy Month that falls in
April of each year. Congresswoman Judy
Biggert (R-IL) and | introduced the bill earlier
this year. The House Committee on Govern-
ment Reform reported the bill out favorably to
the House floor, and it passed the House on
April 6, 2006 by a recorded vote of 423-1.

| would like to submit for the Record the
Final Results of the 2006 Stock Market Game
Capitol Hill Challenge as it pertains to my dis-
trict. During the Challenge, 78 schools from
across the country, and one school in Ger-
many, invested 100,000 hypothetical dollars
into the U.S. markets. Ten teams from La
Feria High School in my district participated in
the Challenge. | want to personally commend
them for their valiant efforts to learn the ins
and outs of the stock market and congratulate
all of them for their excellent performance. |
look forward to more high schools in my dis-
trict participating in this Challenge next year.

Finally, | would like to submit for the
RECORD an article by Brigitte Yuille of
Bankrate.com entitled “10 tips to make your
children money-wise.” | believe that it provides
some excellent recommendations for parents
to improve their children’s financial literacy.

NATIONAL COUNCIL ON
EcoNOMIC EDUCATION, APRIL 5, 2006.
Hon. JUDY BIGGERT,
House of Representatives, Longworth House Of-
fice Byilding, Washington, DC.
Hon. RUBEN HINOJOSA,
House of Representatives, Rayburn House Office
Building, Washington, DC.

DEAR REPRESENTATIVES BIGGERT AND
HINOJOSA: On behalf of the National Council
on Economic Education (NCEE), I am writ-
ing to express my support for H. Res. 737, a
Resolution Supporting the Goals of Finan-
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cial Literacy Month. I understand that the
House is scheduled to vote on H. Res. 737
today, and I want to commend you and your
colleagues for highlighting the importance
of financial and economic education.

The NCEE is a nonprofit organization that
has worked to enhance elementary and sec-
ondary economic and financial literacy edu-
cation since 1949. Since that time, our orga-
nization has established comprehensive pro-
grams that equip teachers with tools to get
economics and personal finance into the
classroom, and to help students apply in
their lives what they learn in school. The
NCEE operates through a network of state
councils and university-affiliated centers for
economic education, which allows us to
reach teachers, and through them students,
across the country.

H. Res. 737 provides a timely ‘‘call to ac-
tion” to leaders in government and edu-
cation, as well as parents and students, to
improve financial and economic literacy.
This national priority begins with providing
students with the solid grounding in the fun-
damentals of economics and personal finance
that will lead to sound decisions through
life. H. Res. 737 correctly recognizes that
school education is the beginning of this
process, and that it is also important to ‘‘im-
prove financial literacy rates for Americans
of all ages and walks of life.”

We look forward to continuing to work
with both of you, along with the House Fi-
nancial and Economic Literacy Caucus, and
all Members of the House and Senate, to
achieve the goals reflected in H. Res. 737.
Thank you again for your leadership on this
critical issue.

Sincerely,
ROBERT F. DUVALL,
President & CEO.
SECURITIES INDUSTRY ASSOCIATION,
Washington, DC, April 25, 2006.
FINAL RESULTS OF THE 2006 STOCK MARKET
GAME CAPITOL HILL CHALLENGE

Today, The Foundation for Investor Edu-
cation and The Securities Industry Associa-
tion join members of Congress and educators
in acknowledging Financial Literacy Day. In
addition to attending Financial Literacy
Day on Capitol Hill 2006 held between 1:00
p.m.-5:00 p.m. in 902 Hart Senate Office
Building, we will announce the final results
of the Stock Market Game: Capitol Hill
Challenge. This e-mail will give you a first
look at those results.

The 2006 Stock Market Game-Capitol Hill
Challenge began on February 13 and ended on
April 21. During the Challenge, 78 schools
from across the country, and one school in
Germany, are investing $100,000 hypothetical
dollars into the U.S. markets. SIA is bring-
ing the first place team to Washington, DC
to recognize their achievement May 8-9, 2006.

This e-mail contains rankings of Challenge
participants, comprised of young investors
across the country learning and having fun
at the same time.

Only teams, which have executed trades,
will appear on the Challenge rankings. The
total equity of the portfolio for unlisted
teams is $100,000.00 plus accrued interest.

Thank you for your support of Financial
Literacy Month in Congress!

Regards,
ED SHOVAR,
Legislative Assistant.
FINAL RESULTS: 2006 STOCK MARKET GAME
CAPITOL HILL CHALLENGE

The 2006 Stock Market Game-Capitol Hill
Challenge began on February 13 and ended on
April 21. During the Challenge, 78 schools
from across the country, and one school in
Germany, are investing $100,000 hypothetical
dollars into the U.S. markets. SIA is bring-
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ing the first place team to Washington, DC
to recognize their achievement May 8-9, 2006.

The following high school team(s)* from
your district participated in the 2006 Chal-
lenge, and we have included the final
rankings of the Challenge (as of 04/21/06-close
of the market):

Rank, Team ID, Total Equity, School/Or-

ganization, Advisor/Participant, Congress
Member:

60, CAP_53 77292, $107,964.79, La Feria High
School, Reagan, Suzanne, Rep. Rubén
Hinojosa.

82, CAP_53_ 77286, $106,264.82, La Feria High
School, Reagan, Suzanne, Rep. Rubén
Hinojosa.

180, CAP_53_ZZ289,
High School, Reagan,
Hinojosa.

198, CAP_b53_ZZ291,
High School, Reagan,
Hinojosa.

204, CAP_b3_ZZ283,
High School, Reagan,
Hinojosa.

206, CAP_b3_ZZ288,
High School, Reagan,

$101,343.13, La Feria
Suzanne, Rep. Rubén

$101,071.98, La Feria
Suzanne, Rep. Rubén

$100,838.01, La Feria
Suzanne, Rep. Rubén

$100,799.42, La Feria
Suzanne, Rep. Rubén

Hinojosa.

211, CAP_b3_7Z287, $100,733.17, La Feria
High School, Reagan, Suzanne, Rep. Rubén
Hinojosa.

244, CAP_b3_7ZZ284, $99,742.05, La Feria High
School, Reagan, Suzanne, Rep. Rubén
Hinojosa.

248, CAP_b3_Z7Z290, $99,685.42, La Feria High
School, Reagan, Suzanne, Rep. Rubén
Hinojosa.

213, CAP_b3_ZZ285, $98,162.86, La Feria High
School, Reagan, Suzanne, Rep. Rubén
Hinojosa.

*Note: In some cases high schools may
have registered more than one team of 3-5
students, in order to maximize the edu-
cational benefit to as many students as pos-
sible. Only teams, which have executed
trades, will appear on the Challenge
rankings. The total equity of the portfolio
for unlisted teams is $100,000.00 plus accrued
interest.

The Stock Market Game Program provides
teachers with an engaging real-world tool for
teaching basic economic skills while instill-
ing their students with an understanding of
the importance of sound saving and invest-
ing. Students in the Stock Market Game
Program apply their reading, writing, and
math skills to create and manage a stock
portfolio. As students track their team’s
portfolio, they are able to commit the skills
they learn in school to real-world decisions
of saving and investing.

We invite you to visit our websites, The
Stock Market Game Program
(www.stockmarketgame.org), and the Secu-
rities Industry Association (www.sia.com). If
you have any questions regarding this or any
other matter, please do not hesitate to call
us at (202) 216-2000.

[From Bankrate.com.]
10 T1PS TO MAKE YOUR CHILDREN MONEY-WISE
(By Briqitte Yuille)

Personal finance experts suggest that par-
ents should teach their kids about money.
They want parents to talk to their kids
about earning, spending, investing, saving,
borrowing and sharing.

In fact, the experts advise parents that the
earlier they start, the better. Robert Duvall,
president and CEO of the National Council
on Economic Education, says a majority of
practices can begin as early as preschool.

“We need to get to young people as early
as possible,” he says. ‘“We don’t wait until a
young person gets her or his first job to
teach them how to read. Why do we want to
wait until they are in the working world to
teach them some basics about managing
their money? Because often it’s too late.”



May 1, 2006

The experts have provided 10 ways for you
to help your children understand and appre-
ciate the value of a dollar:

1. Talk with your children while at a gro-
cery store or in the mall. Express your
thoughts when you compare prices and qual-
ity when shopping for school supplies or holi-
day and birthday gifts.

2. Take your kids to the bank. Whether
you are taking out money from the ATM or
heading inside the bank to cash a check, talk
with your kids about what you are doing.
Teach them how money can be earned by not
taking it out of the bank account.

3. Talk with your kids about investments.
Purchase stock in companies of products
that they know. Experts say you can start in
elementary school, but it might be more
meaningful in middle school.

“Too many people have suffered losses—by
not diversifying, for example—that could
have been avoided with a little information
and education,” says Steve Hines, spokes-
man for the JumpStart Coalition for Per-
sonal Financial Literacy. ‘‘But, stocks gen-
erally outperform other forms of investment
over longer periods of time, and since kids
have time on their side, why not help them
learn to make their money grow?”’

4. Create a account, and your kids with a
bank. Give your children an allowance and
make sure they set aside a certain amount
for savings. A piggy bank can help children
watch their money grow. Let them keep a fi-
nancial journal to record their financial ac-
tivities.

5. Make them work for their money. Money
doesn’t grow on trees, so teach your kids to
earn their money. They can start by picking
up their toys, taking out the garbage and
raking the leaves.

6. Help them to establish savings goals.
Goal-setting can help kids aspire to achieve
their dreams. So whether the goal is a toy,
bicycle or a car, help them to learn that it
can be attained by saving and working.

““A troubling trend in our society is giving
credit cards too early and too easily,” says
Duvall, who suggests giving responsible teen-
agers a credit card toward the latter part of
high school, along with a good heart-to-heart
talk about credit.

“Know your Kkids individually, and don’t be
in a rush to help them spend,” says Hines.
“Don’t get your kids a credit card and hope
they’ll learn something on their own. You
wouldn’t get them a car and hope they’ll
learn to drive it on their own, would you?”’

7. Teach them how to use a credit card. If
you decide to give your child a credit card,
be sure to monitor its use.

8. Include kids in discussions on household
budgeting and vacation planning. Talk about
necessities such as utilities and extras.
Teach Kkids about the financial resources
needed for the vacation such as tickets,
transportation, lodging and entertainment.

9. Teach them about donating. Donating
can help teach your child about giving.

Hines believes volunteering is a way to
‘“‘offset the consumer-driven environment by
teaching kids that there is joy in something
other than buying things for themselves.

“For some kids, this is a powerful lesson.
Instead of just delayed gratification, it’s
gratification by spending on someone else.
With donations, there are also opportunities
to discuss how far a dollar can stretch and
values.”

10. Be a good role model. Lead by example.
Educate yourself. Learn how to save and de-
velop a sound budget. Read up on investing.
A variety of resources are available on the
Internet and at credit counseling agencies.
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HOLOCAUST REMEMBRANCE DAY
HON. HENRY A. WAXMAN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, May 1, 2006

Mr. WAXMAN. Mr. Speaker, this week we
commemorate Yom Hashoah, Holocaust Mar-
tyrs’ and Heroes’ Remembrance Day. With
events in Israel, the United States and around
the world, communities have gathered to me-
morialize the six million Jews murdered during
World War II.

This year, by a coincidence of the calendar,
Yom Hashoah comes just days after the anni-
versary of the Armenian Genocide and days
before a rally planned in Washington to pro-
test the genocide in Sudan. Each of these ob-
servances is a somber reminder that world in-
action in the face of injustice leaves a tragic
precedent for other acts of senseless blood-
shed.

The road from Armenia to Auschwitz was di-
rect. If more attention had been paid to the in-
nocent victims and those who perpetrated the
atrocities against the Armenian people, the
Holocaust might have been prevented. Per-
haps if 60 years hadn’'t passed before the
U.N. formally commemorated the Holocaust,
international consciousness of other genocides
like the massacres in Darfur could have been
awakened sooner.

While the U.N. General Assembly has finally
committed to observing Holocaust commemo-
ration annually, there is still tremendous com-
placency about modern day anti-Semitism.
Many nations have stood idly by while Iranian
President Mahmoud Ahmadinejad attacks the
Holocaust as fiction and aggressively calls for
Israel’s destruction.

For example, Ukraine this year will mark the
65th anniversary of the Nazi massacre of
more than 100,000 Jews at Babi Yar. Yet it
took fierce pressure from the United States
and Israel to urge the Ukrainian government to
take a stand against MAUP, a local university
that openly praises Ahmadinejad’s anti-Israel
statements, hosts anti-Zionism conferences,
and actively distributes anti-Semitic propa-
ganda across Europe.

Memorials become relics if they do not stir
our modern conscience. One of the reasons
that Yom Hashoah was chosen to be com-
memorated on the anniversary of the Warsaw
ghetto uprising is to inspire in all of us a drive
to fight back against injustice and intolerance.

Today, let us not only pay tribute to those
who perished. Let us pledge to stand up
against governments that persecute their own
people. Let us bear witness to the crimes
against humanity that are occurring in our
midst. And let us declare our commitment to
fight the reemergence of anti-Semitism so that
the cry “Never Again” rings true.

————
SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
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Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday, May
2, 2006 may be found in the Daily Digest
of today’s RECORD.

MEETINGS SCHEDULED

MAY 3

9 a.m.
Appropriations
Labor, Health and Human Services, Edu-
cation, and Related Agencies Sub-
committee
To hold hearings to examine proposed
budget estimates for fiscal year 2007 for
the Department of Health and Human
Services.
SD-226
Armed Services
SeaPower Subcommittee
Closed business meeting to markup those
provisions which fall under the sub-
committee’s jurisdiction of the pro-
posed National Defense Authorization
Act for fiscal year 2007.
SR-222
10 a.m.
Armed Services
Airland Subcommittee
Closed business meeting to markup those
provisions which fall under the sub-
committee’s jurisdiction of the pro-
posed National Defense Authorization
Act for fiscal year 2007.
SR-232A
Appropriations
Defense Subcommittee
To hold hearings to examine proposed
budget estimates for fiscal year 2007 for
Defense Medical Health Program.
SD-192
Appropriations
District of Columbia Subcommittee
To hold hearings to examine ways to
eliminate penalties for marriage for
low income families.
SD-124
Aging
To hold hearings to examine the future
of social services for older Americans.
SD-106
10:30 a.m.
Appropriations
Legislative Branch Subcommittee
To hold hearings to examine proposed
budget estimates for fiscal year 2007 for
the Office of Compliance, Government
Printing Office and Congressional
Budget Office.
SD-138
11:30 a.m.
Armed Services
Strategic Forces Subcommittee
Closed business meeting to markup those
provisions which fall under the sub-
committee’s jurisdiction of the pro-
posed National Defense Authorization
Act for fiscal year 2007.
SR-222
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2 p.m.
Appropriations
Commerce, Justice, Science and Related
Agencies Subcommittee
To hold hearings to examine proposed
budget estimates for fiscal year 2007 for
the Department of Commerce.
S-146, Capitol
2:30 p.m.
Armed Services
Closed business meeting to markup the
proposed National Defense Authoriza-
tion Act for fiscal year 2007.
SR-222
Commerce, Science, and Transportation
Consumer Affairs, Product Safety, and In-
surance Subcommittee
To hold hearings to examine pool safety
issues.
SD-562
Intelligence
Closed business meeting to consider
pending calendar business.
SH-219
3:30 p.m.
Foreign Relations
To hold hearings to examine the nomina-
tions of Robert F. Godec, of Virginia,
to be Ambassador to the Republic of
Tunisia, and Robert S. Ford, of Mary-
land, to be Ambassador to the People’s
Democratic Republic of Algeria.
SD-419

MAY 4

9:30 a.m.
Armed Services
Closed business meeting to markup the
proposed National Defense Authoriza-
tion Act for fiscal year 2007.
SR-222
Judiciary
Business meeting to consider pending
calendar business.
SD-226
Appropriations
Transportation, Treasury, the Judiciary,
and Housing and Urban Development,
and Related Agencies Subcommittee
To hold hearings to examine proposed
budget estimates for fiscal year 2007 for
the Federal Aviation Administration.
SD-138
10 a.m.
Banking, Housing, and Urban Affairs
Business meeting to markup Financial
Services Regulatory Relief Act of 2006.
SD-538
Energy and Natural Resources
To hold hearings to examine the nomina-
tion of Dirk Kempthorne, of Idaho, to
be Secretary of the Interior.
SD-366
Commerce, Science, and Transportation
Surface Transportation and Merchant Ma-
rine Subcommittee
To hold hearings to examine protecting
consumers from fraudulent practices in
the moving industry.
SD-562

CONGRESSIONAL RECORD — Extensions of Remarks

1p.m.
Judiciary
Constitution, Civil Rights and Property
Rights Subcommittee
Business meeting to consider pending
calendar business.
SD-226
2:30 p.m.
Foreign Relations
African Affairs Subcommittee
To hold hearings to examine housing and
urbanization issues in Africa.
SD-419
Commerce, Science, and Transportation
Trade, Tourism, and Economic Develop-
ment Subcommittee
To hold hearings to examine promoting
economic development opportunities
through nano commercialization.
SD-562
Intelligence
To hold closed hearings to examine cer-
tain intelligence matters.
SH-219

MAY 5

9:30 a.m.
Armed Services
Closed business meeting to markup the
proposed National Defense Authoriza-
tion Act for fiscal year 2007.
SR-222

MAY 8

3 p.m.
Energy and Natural Resources
To hold hearings to examine issues asso-
ciated with the implementation of the
provisions of the Energy Policy Act of
2005 addressing licensing of hydro-
electric facilities.

SD-366
3:30 p.m.
Homeland Security and Governmental Af-
fairs

To hold hearings to examine the nomina-
tion of David L. Norquist, of Virginia,
to be Chief Financial Officer, Depart-
ment of Homeland Security.

SD-342

MAY 9
10 a.m.
Health, Education, Labor, and Pensions
Employment and Workplace Safety Sub-

committee
To hold hearings to examine Longshore
Act.
SD-430
2:30 p.m.

Commerce, Science, and Transportation
Aviation Subcommittee
To hold hearings to examine Department
of Transportation’s notice of proposed
rulemaking.
SD-562

MAY 10
9:30 a.m.
Indian Affairs
To hold an oversight hearing to examine
economic development.
SR—485
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10 a.m.
Agriculture, Nutrition, and Forestry
To hold hearings to examine the imple-
mentation of the sugar provisions of
the Farm Security and Rural Invest-
ment Act of 2002.
SR-328A

MAY 11

10:30 a.m.
Agriculture, Nutrition, and Forestry

To hold hearings to examine Department
of Agriculture’s national response plan
to detect and control the potential
spread of Avian Influenza into the

United States.
SR-328A

MAY 16

10 a.m.
Health, Education, Labor, and Pensions
Retirement Security and Aging Sub-
committee
To hold hearings to examine naturally
occurring retirement communities.
SD-430

MAY 17

9:30 a.m.
Indian Affairs
To hold an oversight hearing to examine
Indian youth suicide.
SR-485
10 a.m.
Health, Education, Labor, and Pensions
Business meeting to consider pending
calendar business.
SD-430
Commerce, Science, and Transportation
Technology, Innovation, and Competitive-
ness Subcommittee
To hold hearings to examine accelerating

the adoption of health information
technology.
Room to be announced
MAY 24
10:30 a.m.
Appropriations

Legislative Branch Subcommittee
To resume hearings to examine the
progress of construction on the Capitol
Visitor Center.
SD-138

MAY 25

9:30 a.m.
Indian Affairs
To hold an oversight hearing to examine
Indian education.
SR-485

JUNE 14

10 a.m.
Commerce, Science, and Transportation
Technology, Innovation, and Competitive-
ness Subcommittee
To hold hearings to examine alternative
energy technologies.
Room to be announced
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See Résumé of Congressional Activity.

Senate

Chamber Action
Routine Proceedings, pages $3769-S3849

Measures Introduced: Seven bills and five resolu-
tions were introduced, as follows: S. 2683-2689, S.
Res. 456-458, and S. Con. Res. 90-91.  Page S3801

Measures Passed:

Release of Terrorist Mobhammed Ali Hammadsi:
Senate agreed to S. Res. 457, expressing the sense of
the Senate that the citizens of the United States and
the United States Government have serious concerns
regarding the release of convicted terrorist and mur-
derer Mohammad Ali Hammadi by the Government
of Germany. Pages S3846-47

Junior Reserve Officers’ Training Corps: Com-
mittee on Armed Services was discharged from fur-
ther consideration of S. Res. 415, expressing the con-
tinuing support of the Senate to the Junior Reserve
Officers’ Training Corps (JROTC), and commending
the efforts of that vital program as it carries out its
mission of instilling the values of citizenship and
service in the hearts and minds of the youth of the
United States, and the resolution was then agreed to.

Page S3848

Emergency Supplemental Appropriations: Senate
continued consideration of H.R. 4939, making
emergency supplemental appropriations for the fiscal
year ending September 30, 20006, taking action on
the following amendments proposed thereto:

Pages S3771-88, S3792-93, S3847-48

Adopted:

Cochran (for Bennett/Kohl) Amendment No.
3676, to clarify the availability of certain funds
made available for the wildlife habitat incentive pro-
gram. Page S3786

Cochran (for Nelson (FL)) Amendment No. 3711,
to provide that funds made available for the Air
Force for military construction for the Satellite Proc-
essing Operations Support Facility at Cape Canaveral
Air Station, Florida, shall be made available instead

for the Satellite Alert Facility at Cape Canaveral Air
Station, Florida. Page S3786
Cochran (for Hutchison) Amendment No. 3774,
to clarify the availability of certain Construction,
Major Projects, funds for the Department of Veterans
Affairs. Page S$3786
Chambliss/Isakson Amendment No. 3702, relating
to the comprehensive review of the procedures of the
Department of Defense on mortuary affairs.
Pages S3771, S3786
Cochran (for Salazar) Amendment No. 3644, to
require a report on the strategy of the Department
of Defense for providing training to members of the
Armed Forces on countering improvised explosive
devices. Page S3786
Cochran (for Lugar) Amendment No. 3597, to
provide certain authorities necessary to carry out for-
eign policy objectives in Iraq and Afghanistan.
Pages S3792-93
Cochran (for Leahy) Modified Amendment No.
3661, to provide for notification to the Committees
on Appropriations. Page S3793
Cochran (for Leahy) Modified Amendment No.
3663, of a technical nature. Page S3793
Frist (for Hutchison) Amendment No. 3791, to
clarify the availability and use of funds.
Pages S3847-48
Vitter Modified Amendment No. 3648, to expand
the scope of use of amounts appropriated for hurri-
cane disaster relief and recovery to the National Oce-
anic and Atmospheric Administration for Opet-
ations, Research, and Facilities. Pages S3847-48
Frist (for Landrieu) Amendment No. 3630, to re-
quire the Administrator of the Small Business Ad-
ministration to report to Congress on the status of
its 2006 Atlantic hurricane season disaster response
plan. Pages S3847-48
Frist (for Landrieu) Amendment No. 3631, to re-
quire monthly reporting regarding the Disaster Loan
Program of the Small Business Administration.
Pages S3847-48
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Pending:

McCain/Ensign Amendment No. 3616, to strike a
provision that provides $74.5 million to states based
on their production of certain types of crops, live-
stock and or dairy products, which was not included
in the Administation’s emergency supplemental re-
quest. Page S3771

McCain/Ensign Amendment No. 3617, to strike a
provision providing $6 million to sugarcane growers
in Hawaii, which was not included in the Adminis-
tration’s emergency supplemental request. Page S3771

McCain/Ensign Amendment No. 3618, to strike
$15 million for a seafood promotion strategy that
was not included in the Administration’s emergency
supplemental request. Page S3771

McCain/Ensign Amendment No. 3619, to strike
the limitation on the use of funds for the issuance
or implementation of certain rulemaking decisions
related to the interpretation of “actual control” of
airlines. Page S3771

Warner Amendment No. 3620, to repeal the re-
quirement for 12 operational aircraft carriers within

the Navy. Page S3771
Coburn Amendment No. 3641 (Divisions IV
through XIX), of a perfecting nature. Page S3771

Vitter Amendment No. 3627, to designate the
areas affected by Hurricane Katrina or Hurricane
Rita as HUBZones and to waive the Small Business
Competitive Demonstration Program Act of 1988
for the areas affected by Hurricane Katrina or Hurri-
cane Rirta. Page S3771

Vitter/Landrieu Modified Amendment No. 3626,
to increase the limits on community disaster loans.

Page S3771

Vitter Modified Amendment No. 3628, to base
the allocation of hurricane disaster relief and recovery
funds to States on need and physical damages.

Page S3771

Wyden Amendment No. 3665, to prohibit the
use of funds to provide royalty relief for the produc-
tion of oil and natural gas. Page S3771

Santorum Modified Amendment No. 3640, to in-
crease by $12,500,000 the amount appropriated for
the Broadcasting Board of Governors, to increase by
$12,500,000 the amount appropriated for the De-
partment of State for the Democracy Fund, to pro-
vide that such funds shall be made available for de-
mocracy programs and activities in Iran, and to pro-
vide an offset. Page S3771

Salazar/Baucus Amendment No. 3645, to provide
funding for critical hazardous fuels and forest health
projects to reduce the risk of catastrophic fires and
mitigate the effects of widespread insect infestations.

Page S3771
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Vitter Amendment No. 3668, to provide for the
treatment of a certain Corps of Engineers project.
Page S3771
Burr Amendment No. 3713, to allocate funds to
the Smithsonian Institution for research on avian in-
fluenza. Page S3771
Coburn (for Obama/Coburn) Amendment No.
3693, to reduce wasteful spending by limiting to the
reasonable industry standard the spending for admin-
istrative overhead allowable under Federal contracts
and subcontracts. Page S3771
Coburn (for Obama/Coburn) Amendment No.
3694, to improve accountability for competitive con-
tracting in hurricane recovery by requiring the Di-
rector of the Office of Management and Budget to
approve contracts awarded without competitive pro-
cedures. Page S3771
Coburn (for Obama/Coburn) Amendment No.
3695, to improve financial transparency in hurricane
recovery by requiring the Director of the Office of
Management and Budget to make information about
Federal contracts publicly available. Page S3771
Coburn (for Obama/Coburn) Amendment No.
3697, to improve transparency and accountability by
establishing a Chief Financial Officer to oversee hur-
ricane relief and recovery efforts. Page S3771
Menendez Amendment No. 3675, to provide ad-
ditional appropriations for research, development, ac-
quisition, and operations by the Domestic Nuclear
Detection Office, for the purchase of container in-
spection equipment for developing countries, for the
implementation of the Transportation Worker Iden-
tification Credential program, and for the training of
Customs and Border Protection officials on the use
of new technologies. Page S3771
Murray (for Harkin) Amendment No. 3714, to in-
crease by $8,500,000 the amount appropriated for
Economic Support Fund assistance, to provide that
such funds shall be made available to the United
States Institute of Peace for programs in Iraq and
Afghanistan, and to provide an offset. Page S3771
Conrad/Clinton Amendment No. 3715, to offset
the costs of defense spending in the supplemental
appropriation. Page S3772
Levin Amendment No. 3710, to require reports
on policy and political developments in Iraq.
Page S3772
Schumer/Reid Amendment No. 3723, to appro-
priate funds to address price gouging and market
manipulation and to provide for a report on oil in-
dustry mergers. Page S3772
Schumer Amendment No. 3724, to improve mari-
time container security. Page S3772
Murray (for Kennedy) Amendment No. 3716, to
provide funds to promote democracy in Iraq.
Page S3772
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Murray (for Kennedy) Modified Amendment No.
3688, to provide funding to compensate individuals
harmed by pandemic influenza vaccine.

Pages S3772, S3776-79

Cornyn Amendment No. 3722, to provide for im-
migration injunction reform. Page S3772

Cornyn Amendment No. 3699, to establish a floor
to ensure that States that contain areas that were ad-
versely affected as a result of damage from the 2005
hurricane season receive at least 3.5 percent of funds
set aside for the CDBG program. Page S3772

Cornyn Amendment No. 3672, to require that the
Secretary of Labor give priority for national emer-
gency grants to States that assist individuals dis-
placed by Hurricanes Katrina or Rita. Page S3772

Murray (for Byrd) Amendment No. 3708, to pro-
vide additional amounts for emergency management
performance grants. Page S3772

Domenici/Reid Amendment No. 3769, to provide
additional construction funding for levee improve-
ments in the New Orleans metropolitan area, gulf
coast restoration. Pages S3772-76

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at 10:45
a.m., on Tuesday, May 2, 2006; that second-degree
amendments be filed no later than 10:30 a.m., on
Tuesday, May 2, 2006; and that at approximately
10:45 a.m., Senate vote on the motion to invoke clo-
ture on the bill. Page S3848

Nominations Confirmed: Senate confirmed the fol-
lowing nomination: By unanimous vote of 90 yeas
(Vote No. Ex.102), Michael Ryan Barrett, to be U.S.
District Judge for the Southern District of Ohio.
Pages S3791

Nominations Received: Senate received the fol-
lowing nominations:

John M. R. Kneuer, of New Jersey, to be Assist-
ant Secretary of Commerce for Communications and
Information.

Paul Cherecwich, Jr., of Utah, to be a Member of
the Internal Revenue Service Oversight Board for a
term expiring September 14, 2009.

Donald V. Hammond, of Virginia, to be a Mem-
ber of the Internal Revenue Service Oversight Board
for a term expiring September 21, 2010.

Catherine G. West, of the District of Columbia,
to be a Member of the Internal Revenue Service
Oversight Board for a term expiring September 14,
2008.

Deborah L. Wince-Smith, of Virginia, to be a
Member of the Internal Revenue Service Oversight
Board for a term expiring September 14, 2010.
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Dawn M. Liberi, of New York, to be Ambassador
to the Islamic Republic of Mauritania.

William B. Taylor, Jr., of Virginia, to be Ambas-
sador to Ukraine.

Michael Wood, of the District of Columbia, to be

Ambassador to Sweden. Page $3849
Messages From the House: Page S3798
Measures Referred: Page S3798
Measures Placed on Calendar: Page S3798

Executive Communications: Pages S3798-S3801

Additional Cosponsors: Pages $3801-03

Statements on Introduced Bills/Resolutions:

Pages S3803-07
Additional Statements: Page S3798

Amendments Submitted: Pages S$3807-46

Notices of Hearings/Meetings: Page S3846
Authorities for Committees to Meet: Page S$3846
Privileges of the Floor: Page S3846

Record Votes: One record vote was taken today.
(Total—102) Page S3791

Adjournment: Senate convened at 2 p.m., and ad-
journed at 7:34 p.m., until 9:45 a.m., on Tuesday,
May 2, 2006. (For Senate’s program, see the remarks
of the Majority Leader in today’s Record on pages
S$3848-49.)

Committee Meetings

(Committees not listed did not meet)

ENERGY POLICY AND COAL GASIFICATION

Committee on Energy and Natural Resources: Committee
concluded a hearing to examine the economic and
environmental issues associated with coal gasification
technology and on implementation of the provisions
of the Energy Policy Act of 2005 addressing coal
gasification, after receiving testimony from David K.
Garman, Under Secretary of Energy; Brian Ferguson,
Eastman Chemical Company, Kingsport, Tennessee;
Antonia Herzog, Natural Resources Defense Council,
Washington, D.C.; William F. Bruce, BRI Energy,
New Smyrna Beach, Florida; William C. Douglas,
Econo-Power International Corporation, Houston,
Texas; and William A. Boycott, Agrium U.S. Inc.,
Kenai, Alaska.


mmaher
Text Box
CORRECTION

Jan. 12, 2007, Congressional Record
Correction To Page D409
On page D409, May 1, 2006, before Nominations Received: the following header should have appeared: Nominations Confirmed:

The online version has been corrected to read: Nominations Confirmed: Senate confirmed the following nomination: By unanimous vote of 90 yeas (Vote No. Ex.102), Michael Ryan Barrett, to be U.S. District Judge for the Southern District of Ohio. S3791
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House of Representatives

Chamber Action

Public Bills and Resolutions Introduced: 1 public
bill, H.R. 5252, was introduced. Page H1921

Additional Cosponsors: Page H1921

Reports Filed: Report was filed on Friday, April 28,
2006 as follows:

H.R. 4954, to improve maritime and cargo secu-
rity through enhanced layered defenses, and for other
purposes, with an amendment (H. Rept. 109-447,
Pt. 1). Page H1921

Speaker: Read a letter from the Speaker wherein he
appointed Representative Campbell to act as Speaker
pro tempore for today. Page H1919

Quorum Calls—Votes: There were no yea-and-nay
votes, and there were no recorded votes. There were
no quorum calls.

Adjournment: The House met at noon and ad-
journed at 12:03 p.m.

Committee Meetings
DC PUBLIC SCHOOLS REFORM PROPOSALS

Committee on Government Reform: On April 28, the
Committee held a hearing entitled “Making the
Grade? Examining District of Columbia Public
Schools Reform Proposals.” Testimony was heard
from Henry L. Johnson, Assistant Secretary, Elemen-
tary and Secondary Education, Department of Edu-
cation; the following officials of the District of Co-
lumbia: Clifford B. Janey, Superintendent; and John
Musso, Chief Financial Officer, both with DC Public
Schools; and Charles J. Willoughby, Inspector Gen-
eral; and a public witness.

R —

COMMITTEE MEETINGS FOR TUESDAY,
MAY 2, 2006

(Committee meetings are open unless otherwise indicated)

Senate

Committee on Agriculture, Nutrition, and Forestry: to hold
hearings to examine the implementation of the peanut
provisions of the Farm Security and Rural Investment Act
of 2002, 9:30 a.m., SH-216.

Committee on  Armed Services: Subcommittee on Per-
sonnel, closed business meeting to markup those provi-
sions which fall under the subcommittee’s jurisdiction of
the proposed National Defense Authorization Act for fis-
cal year 2007, 2:30 p.m., SR—222.

Subcommittee on Readiness and Management Support,
closed business meeting to markup those provisions
which fall under the subcommittee’s jurisdiction of the
proposed National Defense Authorization Act for fiscal
year 2007, 3:30 p.m., SR—232A.

Subcommittee on Emerging Threats and Capabilities,
closed business meeting to markup those provisions
which fall under the subcommittee’s jurisdiction of the
proposed National Defense Authorization Act for fiscal
year 2007, 5:30 p.m., SR-222.

Committee on the Budger: to hold hearings to examine S.
2381, to amend the Congressional Budget and Impound-
ment Control Act of 1974 to provide line item rescission
authority, 9:30 a.m., SD-608.

Committee on Commerce, Science, and Transportation: Sub-
committee on Science and Space, to hold hearings to ex-
amine National Science Foundation, 2:30 p.m., SD-562.

Committee on Homeland Security and Governmental Affairs:
business meeting to consider S. 2459, to improve cargo
security, H.R. 2066, to amend title 40, United States
Code, to establish a Federal Acquisition Service, to re-
place the General Supply Fund and the Information Tech-
nology Fund with an Acquisition Services Fund, proposed
resolution thanking Joyce Rechtschaffen for her service to
the Senate and to the Committee on Homeland Security
and Governmental Affairs, and the nominations of Uttam
Dhillon, of California, to be Director of the Office of
Counternarcotics Enforcement, Department of Homeland
Security, Mark D. Acton, of Kentucky, to be a Commis-
sioner of the Postal Rate Commission, and a committee
report entitled “Hurricane Katrina: A Nation Still Un-
prepared.”, 10 a.m., SD-342.

Committee on the Judiciary: to hold hearings to examine
Federal Bureau of Investigation oversight, 9:30 a.m.,
SD-226.

Full Committee, to hold hearings to examine certain
judicial and executive nominations, 4 p.m., SD-226.

House

Committee on Education and the Workforce, Subcommittee
on Select Education, hearing on the Seniors Independence
Act of 2006, 2:30 p.m., 2175 Rayburn.

Committee on Government Reform, Subcommittee on Na-
tional Security, Emerging Threats and International Rela-
tions, hearing entitled “U.N. After Oil-for-Food: Still a
Viable Diplomatic Tool?” 10 a.m., 2154 Rayburn.

Committee on Homeland Security, Subcommittee on Pre-
vention of Nuclear and Biological Attack, executive,
briefing on the Defense Science Board’s 2005 study “Re-
ducing Vulnerabilities to Weapons of Mass Destruction,”
5 p.m., H2-176 Ford.

Committee on Rules, to consider H.R. 4954, SAFE Port
Act, 5 p.m., H-313 Capitol.
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Résumé of Congressional Activity

SECOND SESSION OF THE ONE HUNDRED NINTH CONGRESS

The first table gives a comprehensive résumé of all legislative business transacted by the Senate and House.

D411

The second table accounts for all nominations submitted to the Senate by the President for Senate confirmation.

DATA ON LEGISLATIVE ACTIVITY
January 3 through April 30, 2006

Days in session ..........cccccoeeiiiiiiiiiiinn
Time in SeSSioN ......ccoceevvecviriviecniennane.
Congressional Record:
Pages of proceedings ..........cc......
Extensions of Remarks ................
Public bills enacted into law ...............

Private bills enacted into law

Bills in conference

Measures passed, total ..o
Senate bills .....ccoovvieiiiiiiiiiins
House bills

Senate joint resolutions ..............

House joint resolutions ...............
Senate concurrent resolutions ......
House concurrent resolutions ......

Simple resolutions

Measures reported, total
Senate bills .....ccoocvvieiiiiiiiiiis
House bills

Senate joint resolutions

House joint resolutions ...............
Senate concurrent resolutions ......
House concurrent resolutions ......
Simple resolutions ............ccccee.e.

Special reports

Conference reports

Measures pending on calendar .............

Measures introduced, total

Joint resolutions ............ccccceeenne

Concurrent resolutions

Simple resolutions

Quorum calls ..ooooiiiiiiiiiiie
Yea-and-nay vOtes .........ccoccooeeeneenen.
Recorded votes .......ccccvviiiiiiiininin.
Bills vetoed ........cccccoiviiiiiniiiiiii

Vetoes overridden .......ccccoevvvieniiencen.

Senate

48

360 hrs., 417
3,767

14

146

#47
34
10

205
636
506

14
108

101

House
30
206 hrs., 5”

1,918
668
43

129
14
40

23
46
*76

44

25

136
815
598

66
142

61
48

Total

57

275

123

1,451

*These figures include all measures reported, even if there was no accom-

panying report. A total of 49 reports have been filed in the Senate, a total

of 83 reports have been filed in the House.

DISPOSITION OF EXECUTIVE NOMINATIONS

January 3 through April 30, 2006

Civilian nominations, totaling 294 (including 148 nominations carried

over from the First Session), disposed of as follows:

Confirmed

Unconfirmed
Withdrawn

Other Civilian nominations, totaling 1,668 (including 780 nomina-

tions carried over from the First Session), disposed of as follows:

Confirmed

Unconfirmed

Air Force nominations, totaling 5,596 (including 100 nominations
carried over from the First Session), disposed of as follows:

CONFITME .oiiiiiieiiieit et
Unconfirmed ........ccoooiiiiiiiiiieic e

Army nominations, totaling 3,110 (including 608 nominations carried
over from the First Session), disposed of as follows:

Confirmed

Unconfirmed

Navy nominations, totaling 460 (including 21 nominations carried
over from the First Session), disposed of as follows:

Confirmed ......oooviiiiiiiiieiie e
Unconfirmed ......oovieiiieniiieiee e

Marine Corps nominations, totaling 1,276 (including 2 nominations
carried over from the First Session), disposed of as follows:

Confirmed ....

Unconfirmed

Summary

Total nominations carried over from the First Session ............ccccoeueene..
Total nominations received this Session
Total confirmed
Total unconfirmed

Total withdrawn ...
Total returned to the White House

83
204

1,236
432

3,607
1,989

2,947
163

25
435
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Next Meeting of the SENATE
9:45 a.m., Tuesday, May 2

Senate Chamber

Program for Tuesday: After the transaction of any
morning business (not to extend beyond 60 minutes),
Senate will continue consideration of H.R. 4939, Emer-
gency Supplemental Appropriations, with a vote on the
motion to invoke cloture on the bill at approximately
10:45 a.m.

Next Meeting of the HOUSE OF REPRESENTATIVES
12:30 p.m., Tuesday, May 2

House Chamber

Program for Tuesday: Consideration of suspensions as
follows: (1) H.R. 5107—Earl D. Hutto Post Office
Building Designation Act; (2) H.R. 4811—John Paul
Hammerschmidt Post Office Building Designation Act;
(3) H.R. 4674—Governor John Anderson, Jr. Post Office

Building Designation Act; (4) H.R. 4995—Ronald Bucca
Post Office Designation Act; (5) H.R. 4101—Lieutenant
Michael P. Murphy Post Office Building Designation
Act; (6) H.R. 3351—Native American Technical Correc-
tions Act of 2006; (7) H.R. 2720—Salt Cedar and Rus-
sian Olive Control Demonstration Act; (8) H.R. 3929—
Dana Point Desalination Project Authorization Act; (9)
H.R. 3418—Central Texas Water Recycling Act of 2005;
(10) H. Res. 697—Congratulating the people and Gov-
ernment of Italy, the Torino Olympic Organizing Com-
mittee, the International Olympic Committee, the United
States Olympic Committee, the 2006 United States
Olympic Team, and all international athletes upon the
successful completion of the 2006 Olympic Winter
Games in Turin, Italy; (11) H. Con. Res. 392—Recog-
nizing the 58th anniversary of the independence of the
State of Israel; (12) H. Con. Res. 90—Conveying the
sympathy of Congress to the families of the young
women murdered in the State of Chihuahua, Mexico, and
encouraging increased United States involvement in
bringing an end to these crimes; (13) H. Res. 658—Sup-
porting the goals and ideals of World Water Day; and
(14) H.R. 4943—Prevention of Fraudulent Access to
Phone Records Act.

Extensions of Remarks, as inserted in this issue

HOUSE

Brown, Corrine, Fla., E669
Cummings, Elijah E., Md., E669
Hinojosa, Rubén, Tex., E670
Waxman, Henry A., Calif., E669, E671
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