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House of Representatives

The House was not in session today. Its next meeting will be held on Thursday, October 2, 2008, at 12 noon.

Senate

WEDNESDAY, OCTOBER 1, 2008

(Legislative day of Wednesday, September 17, 2008)

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable SHELDON
WHITEHOUSE, a Senator from the State
of Rhode Island.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Immortal, invisible, God only wise.
In light inaccessible hid from our eyes.
You have promised in Your Word that
“In all labor there is profit.” Give our
lawmakers today the profit of wise de-
cisions that will bless our land. Deliver
them from the paralysis which fails to
see that, with many advisers, there is
safety. Give our Senators the wisdom
to understand Your will and the cour-
age to do Your bidding. If today, Lord,
You want them to avoid certain pit-
falls, make Your way plain to them. In-
fuse them with inspired ideas that will
transform a turbulent today into a
tranquil tomorrow. May our Senators
stretch out their hands toward You, de-
pending upon You to lead them to a
safe harbor.

Hear our prayer, in the Redeemer’s
Name. Amen.

————

PLEDGE OF ALLEGIANCE

The Honorable SHELDON WHITEHOUSE
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 1, 2008.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable SHELDON WHITEHOUSE,
a Senator from the State of Rhode Island, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. WHITEHOUSE thereupon as-
sumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will con-
sider H.R. 7081, the United States-India
nuclear agreement. This is an issue
that has been worked on long and hard
for months and months. Finally, we are
having the opportunity to get to it.
Senators DORGAN and BINGAMAN have
amendments to the bill that will be de-

bated this morning. Under an agree-
ment reached yesterday, there will be
up to 60 minutes for debate on the bill
and 60 minutes on each amendment.

Following the debate on the United
States-India nuclear legislation, the
Senate will proceed to consider H.R.
1424, the legislative vehicle used for the
economic rescue legislation. The only
amendments in order are a Sanders
amendment regarding high-income in-
dividuals and a Dodd amendment re-
garding economic stabilization. The
Sanders amendment has 60 minutes for
debate, and the Dodd amendment has
90 minutes for debate.

The Senate will recess from 12:30
until 2:15 for the caucus luncheons.

At 7 p.m., the Senate will resume
consideration of the House message
with respect to the rail safety-Amtrak
legislation, H.R. 2095.

At approximately 7:30 p.m., the Sen-
ate will proceed to a series of up to
seven rollcall votes in relation to Am-
trak-rail safety, the United States-
India nuclear agreement, and the eco-
nomic rescue package. The Sanders
amendment will be determined by
voice vote. Votes will be in relation to
the following items: motion to concur
with respect to H.R. 2095, Amtrak; the
Dorgan amendment regarding clari-
fying the policy in the event of an In-
dian nuclear test; the Bingaman
amendment reporting requirement in
the event of an Indian nuclear test;
passage of H.R. 7081, the India-United
States nuclear agreement, which has a
60-vote threshold—as do the two
amendments, the Sanders amendment
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regarding tax on high-income individ-
uals and the Dodd amendment regard-
ing economic stabilization, which is a
60-vote threshold—and passage of H.R.
1424, and there is a 60-vote threshold
there.

———

FINANCIAL RESCUE PACKAGE

Mr. REID. Mr. President, yesterday
Senator MCCONNELL and I came to the
floor to discuss the way forward on the
financial rescue package. We agreed
that now is not the time for politics or
partisanship. Every Member of this
Senate could probably write a better
bill than we have here, but this was a
jointly agreed upon bill. When I say
jointly, I mean the House and Senate
working with people from the adminis-
tration. We agreed that now—I re-
peat—now is not the time for partisan-
ship. Literally, the security and well-
being of the American people are at
risk, and we have to work together to
solve this crisis. So last night, Demo-
crats and Republicans gave consent to
move to a vote later today on a pack-
age of bills that will stabilize our econ-
omy, restore confidence among con-
sumers and businesses, and create new
jobs and economic growth.

This package of bills will include the
Emergency Economic Stabilization
Act, which will increase Federal cov-
erage of bank deposits to $250,000. It
will have the Senate-passed tax extend-
ers, along with other things in it, in-
cluding long-overdue legislation to
honor Senator Wellstone and Senator
DOMENICI, who worked for more than a
decade—Senator Wellstone, of course,
was Killed in that unfortunate airplane
crash, but this has been going on for
years while Senator Wellstone served
here in the Senate working with Sen-
ator DOMENICI. As Senator DOMENICI
leaves this body, he will now finally be
able to claim the ownership he deserves
on this legislation to provide parity in
health care coverage for Americans
who suffer from mental health illness.

The Emergency Economic Stabiliza-
tion Act is vastly improved over the
version we received initially from Sec-
retary Paulson. We have worked to-
gether, Democrats and Republicans, by
adding significant oversight in how
public funds are spent, we have stopped
golden parachutes for executives at
taxpayer expense, we have provided
taxpayers with a greater likelihood of
a return on the funds spent and help for
homeowners facing foreclosure.

To this bedrock plan we added an in-
crease in FDIC insurance for bank ac-
count deposits from $100,000 to $250,000,
which will give consumers renewed
confidence that the safety of their sav-
ings is ironclad. This is especially im-
portant for community-owned banks,
for small banks, and rural America.

We include tax extenders to lower
taxes for middle-class families, busi-
nesses, and for private sector entre-
preneurs and producing clean, renew-
able, alternative energy sources. These
tax cuts will create hundreds of thou-

CONGRESSIONAL RECORD — SENATE

sands of jobs here in America, spark in-
vestment in the economy by small
businesses and large businesses, and
help chart our course away from im-
ported oil toward the homegrown fuels
of tomorrow.

There are a few people in the House
who would rather we did this some
other way, and we have tried other
ways. I say to my friends in the House
of Representatives, we have to get this
done. We cannot leave Washington
without doing the financial rescue
package and this tax extenders bill.
People are waiting. People have been
laid off.

Senator DURBIN and I had a man
come to us—an immigrant from the
Ukraine—who has been extremely suc-
cessful in America. He is an American
citizen, of course. He came to us and
said: If you don’t pass the tax extend-
ers, I am going to lose my business;
people will be laid off. Hundreds of peo-
ple will be laid off. He had loans for de-
veloping these businesses, and if the
tax extenders did not come forward,
they wouldn’t loan him the money.
They would call back the loans, is what
he told us.

So legislation is never perfect, but we
have done our best, and these tax ex-
tenders are so important for the Amer-
ican people. It would not be good for us
to leave here—it would be a blight on
this Congress—and not pass these tax
extenders. These aren’t for the
wealthy, they are for people who are
working for a living and trying to keep
a job. And jobs will be created. I re-
peat, tens of thousands of jobs will be
created.

I believe every part of this bill enjoys
bipartisan support. Every part is aimed
directly at the heart of our financial
crisis. No one is happy about paying for
this dramatic and expensive step with
the bailout. No one is glad we have
reached this critical point. Senator
OBAMA said yesterday that there will
be plenty of time to assign blame. Now
is our time to work—not as Democrats,
not as Republicans, but as guardians of
the public trust—to forge a better way
ahead.

So I am hopeful that tonight we will
see a strong vote in support of this
plan and that the bipartisanship shown
here in the Senate today will spark the
House of Representatives to do the
same.

Mr. President, the Founding Fathers
were very visionary in setting up this
unique system we have here—the legis-
lative system. We have three separate
but equal branches of Government. But
the legislative branch was set up by
our Founding Fathers so that there
would be internal strife. That is the
way they set it up. Members of the
House of Representatives are elected
for 2-year terms, we have 6-year terms,
and a lot of the time there is envy and
jealousy as to how we do what in each
body. But in the end, we need to work
together. We get a lot of stuff from the
House that we don’t like in the way
they have written it, but that is who

October 1, 2008

they are. They do not like what we
send them, and they probably think
they could do a better job than we
have—and maybe they could have—but
this is what we are going to send them.

I hope, as soon as the House can
move, they will move quickly—maybe
tomorrow—so that by this weekend
rolling around we will have done what
we need to do for the American people.
I repeat, this isn’t for Lower Manhat-
tan, this is for people in Elkhorn, NV,
in Reno, NV, and in Las Vegas, NV.
This is so people can keep their jobs
and be able to buy cars and get a loan
to take care of that car. It is so a car
dealer will be able to do as they have
done for decades and borrow money to
buy cars so they have cars to sell.
Right now, they can’t do that. I got a
call yesterday from a car dealer in Las
Vegas saying that he can’t buy any
cars and that he needs to have inven-
tory. He said if somebody tries to buy
a car, most people can’t get a loan. And
it is going to get worse, not better, un-
less we do something.

RECOGNITION OF THE MINORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

ECONOMIC RESCUE

Mr. MCcCCONNELL. Mr. President,
after Monday’s vote in the House, the
question is not how we got here but
how we get out and how to get our
economy back on its feet. So after ex-
tensive consultation between the ma-
jority leader and myself and the lead-
ers in both parties here in the Senate,
we believe we have crafted a way to go
forward and to get us back on track.
This is the only way to get the right
kind of solution for the American peo-
ple. Both Senator OBAMA and Senator
McCAIN are coming back tonight to
embrace this effort and to help us reas-
sure the American people that we are
going to fix this problem.

No one is happy with the situation
we are in, but it is a situation that we
have. And the American people didn’t
send us here just to do easy things;
they expect us to rise to big challenges
and to put aside differences and to
work on their behalf. So tonight the
Senate will vote on an economic rescue
plan designed to shield millions of
Americans from shockwaves of a prob-
lem they didn’t create.

We have two problems. We have the
equity markets and we have the credit
markets, and a way of thinking of it is
like this: You could think of our whole
economy as the human body, but the
credit markets are the circulatory sys-
tem. Right now, as the distinguished
majority leader pointed out, the credit
markets are frozen, so the circulatory
system is not working as it should. If
the circulatory system doesn’t work, it
begins to choke off the body—the econ-
omy. With the step we take tonight, we
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are confident we will be able to restore
the circulatory system, if you will, and
regain health for the economy—the
body, if you will—and get the problem
fixed for the American people.

I said yesterday that we are going to
fix this problem this week. The Senate
will speak tonight. We will send to the
House a package that, if passed, will
address the issue.

We will have demonstrated to the
American people that we can deal with
the crisis in the most difficult of
times—right before an election, when
the tendency to be the most partisan is
the greatest. But we are in the process
of setting that aside, rising to the chal-
lenge—both Democrats and Repub-
licans—and doing what is right for the
American people.

I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order the
leadership time is reserved.

CORRECTION TO APPOINTMENT

Mr. DODD. Mr. President, I ask unan-
imous consent that action on the ap-
pointment of Rainier Spencer made
yesterday be corrected to reflect that
is an appointment made on behalf of
the majority leader and that correction
be printed in the RECORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

UNITED STATES-INDIA NUCLEAR
COOPERATION APPROVAL AND
NONPROLIFERATION ENHANCE-
MENT ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now proceed to the consid-
eration of H.R. 7081, which the clerk
will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 7081) to approve the United
States-India Agreement for Cooperation on
Peaceful Uses of Nuclear Energy, and for
other purposes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut is

recognized.
Mr. DODD. Mr. President, I am
standing in today, my colleagues

should be aware, for Senator BIDEN,
who is the chairman of the Foreign Re-
lations Committee. As most of the
world is aware, he is otherwise occu-
pied.

As the ranking Democrat next to
him, I have been asked to assume the
responsibility of bringing this matter
before the Senate. Senator BIDEN has
spent a great deal of time on this issue,
along with his friend and colleague, the
former chairman, Senator LUGAR, as
have other Members as well.

Today we will talk about this issue,
the importance of it, the action taken
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by the House of Representatives under
the leadership of HOWARD BERMAN, the
chairman of the Foreign Affairs Com-
mittee of that body.

I have a letter from the Secretary of
State, as well as other supporting in-
formation, that leads us to the conclu-
sion that this bill ought to be passed,
and passed, I hope, overwhelmingly by
this body because of the message it
would send not only to the people and
the Government of India but others as
well about the direction we intend to
take in the 21st century about this
matter.

I will share some opening comments,
and I will turn to my colleague, Sen-
ator LUGAR, for any comments he has,
and then Senator DORGAN and Senator
BINGAMAN—at least two people I know
who have amendments they wish to
have offered. I know they have com-
ments and thoughts they have to share
on this subject matter as well.

In addition to Senator LUGAR and
Senator BIDEN on the committee, there
are other Members as well who ex-
pressed a strong interest in the subject
matter—not necessarily an agreement
with this proposal but nonetheless
should be recognized for their diligence
in paying attention to the issue. Sen-
ator FEINGOLD of Wisconsin and Sen-
ator BARBARA BOXER of California have
demonstrated a real interest and con-
cern about this issue.

I want to speak for a few minutes
about Representative Henry Hyde. I
was elected with him in 1974 to the
House of Representatives. He is no
longer with us, but nonetheless he
made a remarkable contribution as a
Republican Member of the House of
Representatives, not the least of which
was this one, on the Hyde amendment,
which will be discussed, I presume, at
some length today as we talk about
this bill, H.R. 7081, the United States-
India Nuclear Cooperation Approval
and Nonproliferation Enhancement
Agreement.

I rise to urge passage of this bill, ap-
proving the United States-India peace-
ful nuclear cooperation agreement. On
this past Saturday, the House of Rep-
resentatives passed this bill by a mar-
gin of 298 to 116, a resounding vote in
support for this agreement.

This agreement with India is as im-
portant as it is historic. This bill en-
ables the United States and India to
chart a new course in relations be-
tween our two great democracies.

There are compelling geopolitical
reasons to move forward with this rela-
tionship. India has become a major
actor in the world.

Why don’t we put up this map. One of
the things I thought I would do is put
up a map. I know everyone knows ex-
actly where these countries are lo-
cated, but I think sometimes it can be
helpful to remind people of the tremen-
dous importance of India’s location in
Asia, sharing borders with many coun-
tries—certainly China and Pakistan
and in close proximity with Afghani-
stan, a very fragile part of the world.
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If you look at this map—I will leave
it up for a good part of the day—you
will appreciate, aside from the agree-
ment itself, the strategic importance
of this relation for the United States.

India has become a major actor in
the world, and it increasingly sees
itself in concert with other global pow-
ers, rather than in opposition to them.

Indian Prime Minister Singh, who
visited Washington just last week, has
devoted energy and political courage in
forging this agreement, and in seeking
approval for it in India. Put simply, he
has placed himself and his political
party on the line.

In India, the political symbolism of
the agreement is extremely important.
It addresses the most divisive and long-
standing issue between our two coun-
tries dating back to 1974. Most impor-
tant, the agreement addresses India as
an equal—a point that looms large in
India, where there are strong memories
of a colonial past and of tensions with
the United States during the Cold War.

Some of the debate in India focused
on whether the agreement with the
United States would hamper India’s
nuclear weapons program. But much of
the give-and-take was really about a
more basic question—whether it was
really time for India to work coopera-
tively with Western countries. Reach-
ing an accord on nuclear status has
been wrenching for India, despite the
favorable terms that some say India
obtained.

This agreement is indicative of a new
era in Indian foreign policy—an era in
which India will see all the world’s
powers as potential partners in efforts
to address its own needs and the needs
of others. I believe that this new era
will bring increased stability and
progress to South Asia. I see the bill
before us as approving far more than
just a nuclear agreement. Among other
things, it will set the stage for a
stronger U.S.-India relationship, which
will be of critical importance to our
country in the 21st century.

The Committee on Foreign Relations
held an in-depth hearing on the U.S.-
India agreement last month. The com-
mittee, along with the House Com-
mittee on Foreign Affairs, worked
closely with the administration to ad-
dress technical concerns expressed
about the agreement. This extraor-
dinary consultation resulted in a bill
that will improve U.S. implementation
of the accord and assure that nuclear
non-proliferation remains at the core
of U.S. foreign policy. Our committee
approved a bill identical to the House-
passed bill by a vote of 19-to-2. I com-
mend chairman HOWARD BERMAN in the
House and Senator LUGAR for his lead-
ership as well.

This agreement is not a partisan
issue. President Clinton launched the
initiative, and President Bush pushed
it to fruition. It had strong support on
both sides of the aisle in 2006, when we
voted on the Henry J. Hyde Act, estab-
lishing the underlying principles and
requirements of this accord. Indeed, 85
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members of the Senate supported the
Hyde Act, and only 12 voted against it.
I believe the resulting agreement has
strong support today.

I mentioned Henry Hyde arrived in
Congress in 1975, along with some 74 of
us elected in that fall of 1974. I had a
wonderful relationship with Henry
Hyde. We served together in the House
and then during our respective tenure
in that body, and then in this body. As
I mentioned earlier, Henry Hyde was a
remarkable Member of Congress and
accomplished many things. He was con-
troversial in some ways but a person of
deep conviction, deep personal convic-
tions, and he brought that conviction
to everything he engaged in as a mat-
ter of public policy.

We probably would not be in as
strong a position today to talk about
this agreement had it not been for the
Hyde Act. So I would be remiss this
morning in discussing this if we didn’t
pay tribute to Henry Hyde and his con-
tribution to this very issue. I want the
record to reflect my appreciation for
the work this man did on behalf of all
of us by drafting and supporting and
insisting upon the adopting of the Hyde
Act.

Mr. President, throughout our work
on this agreement we have sought to
address concerns expressed in the
United States as well as in India. Some
nuclear nonproliferation experts have
voiced a fear that it would lead India—
and then India’s neighbors—to increase
the production of nuclear weapons.
Some experts have warned that giving
India the right of peaceful nuclear
commerce, despite its refusal to sign
the Nuclear Non-Proliferation Treaty,
could undermine the world’s willing-
ness to abide by that vital treaty and
to enforce compliance with it. We have
been consistently vigilant to such
risks, and the Hyde Act and this bill
give us the tools to remain so in the fu-
ture.

The process that led to the U.S.-India
agreement was undertaken with an eye
to achieving progress on nonprolifera-
tion issues. Pursuant to a declaration
issued in July 2005 by President Bush
and Prime Minister Singh, it is impor-
tant to note the following:

India has improved its export control
law and regulations;

India has moved to adhere to the
guidelines of the Nuclear Suppliers
Group and the Missile Technology Con-
trol Regime;

India has affirmed that it will not
transfer equipment or technology for
uranium enrichment or spent fuel re-
processing to any country that does
not already have a full-scale, func-
tioning capability;

India has reaffirmed, both to the
United States and to the Nuclear Sup-
pliers Group, its unilateral moratorium
on nuclear testing;

India has initialed, and intends to
sign, a safeguards agreement with the
IAEA;

India has begun to negotiate an Addi-
tional Protocol to that safeguards
agreement; and
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India will bring under IAEA safe-
guards over a dozen existing or planned
nuclear facilities that were not pre-
viously subject to safeguards.

The bill before the Senate provides
additional measures that guide the im-
plementation of the agreement, and
they are worthy of note.

This agreement reaffirms that our
approval of the agreement is based on
U.S. interpretations of its terms. In
other words, it reaffirms that Presi-
dent Bush’s assurances about fuel sup-
plies are a political commitment—and
are not legally binding.

It requires the President to certify
that approving this agreement is con-
sistent with our obligation under the
Nuclear Non-Proliferation Treaty not
to assist or encourage India to produce
nuclear weapons.

Before the Nuclear Regulatory Com-
mission can issue any licenses under
this agreement, India’s safeguards
agreement with the TIAEA must first
enter into force. In addition, India
must file a declaration of civilian nu-
clear facilities under the safeguards
agreement that is not ‘“‘materially in-
consistent” with the separation plan
that India issued in 2006. We know that
there will be some changes, because the
2006 plan envisioned safeguards begin-
ning that year—rather than 2 years
later. But this guards against a dec-
laration that flatly contradicts India’s
promises.

The bill also requires prompt notifi-
cation of the Foreign Relations Com-
mittee if India should diverge from its
separation plan in implementing its
safeguards agreement.

The bill establishes a procedure for
congressional review—and possible re-
jection—of any ‘‘subsequent arrange-
ment’”’ under the agreement that would
allow India to reprocess spent nuclear
fuel that was derived from U.S.-sup-
plied reactor fuel or produced with
U.S.-supplied equipment. Article 6 of
the India agreement anticipates such a
subsequent arrangement if India builds
a new reprocessing facility dedicated
to its civilian nuclear power sector.
Congress should have a special role in
this, because spent fuel reprocessing
can produce weapons-grade plutonium.
This is an improvement over current
law, which allows such arrangements
to take effect 15 days after public no-
tice is given in the Federal Register.

The bill requires the President to
certify that it is U.S. policy to work in
the Nuclear Suppliers Group to achieve
further restrictions on transfers of en-
richment and reprocessing equipment
or technology.

The bill also directs the President to
seek international agreement on proce-
dures to guard against the diversion of
heavy water from civilian to military
programs. The India agreement has
protections for heavy water that the
United States may supply, or that is
produced with TU.S.-supplied equip-
ment. We need to get supplier coun-
tries to adopt similar standards. This
was the subject of some lengthy con-
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versation at the committee hearing on
this very matter, talking about the
heavy water issue and what can be pro-
duced by that. I left the hearing con-
fident that the administration intends
to pursue these matters very aggres-
sively.

The bill requires regular reporting on
the executive branch progress in its ef-
forts on enrichment and reprocessing
limits and protecting against heavy
water diversion.

That is a lot to consume. I will be
happy to make this available to my
colleagues to review—staff have
worked on this very diligently over the
last number of years—to respond to
any Member or staff member about any
of this. It is somewhat complicated
when you get into the issue of heavy
water and physics. Nonetheless, there
are matters I want the Members to be
confident about when they consider
their vote on this very important bill.

So, again, I wish to thank the admin-
istration, and I will ask unanimous
consent, if I may—+this is a letter which
we received from the State Depart-
ment, from Secretary of State
Condoleezza  Rice, expressing the
strong support of the administration
for this agreement.

I ask unanimous consent that this
letter be printed in the RECORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. DODD. As I mentioned earlier, of
course, I'd like to express my gratitude
to Senator BIDEN for his remarkable
work on this effort, along with Senator
LUGAR. Obviously, this team who has
worked so closely together on so many
issues, but this one is of extreme im-
portance. Again, I urge my colleagues
to be supportive of it. We have a
chance to get this done.

There are those who will argue for
delaying and waiting later, but I think
the moment is here. Again, this is an
important message to send. As I men-
tioned earlier, I am not sure my col-
leagues are aware of this, but Prime
Minister Singh showed remarkable
courage as the Prime Minister of that
country in forging this agreement. I
think our response to it is important—
not that we ought to sign on to it for
that reason—but it is important, how
important this relationship is.

Again, I draw the attention of my
colleagues to this map behind me and
the central role, geographically, this
great and mature democracy holds in
this part of the world, where in many
cases there is something far less than a
strong and mature democracy. To have
a good, strong relationship with this
great country in this century will be of
critical importance, I believe, to our
safety as a nation and the safety of
mankind.

So this agreement transcends a bilat-
eral relationship. It goes far deeper
than that, reaches far broader than the
boundaries of two countries separated
by the great distance but allows us, for
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the first time in some 35 years, to once
again grow closer together as two greet
democracies.

The tension between our countries
has been there for these past 35 years.
Tonight we will have an opportunity to
put that behind us and to build a new
relationship.

For that reason, this agreement also
has great significance and import.

THE SECRETARY OF STATE,
Washington, October 1, 2008.
Hon. HARRY REID,
U.S. Senate.

DEAR SENATOR REID: I am writing to ex-
press support for the ‘“United States-India
Nuclear Cooperation Approval and Non-
proliferation Enhancement Act” (H.R. 7081).
I very much appreciate your consideration of
this important bill within such an extraor-
dinary timeframe. We would not be asking
for such exceptional action if we did not be-
lieve it was necessary to complete an initia-
tive on which both the Administration and
Congress have worked very hard, and on a
thoroughly bipartisan basis, since 2005.

The U.S.-India nuclear agreement marks
the culmination of a decade-long process.
Two successive Administrations have sought
to improve U.S.-India relations and adapt
American policy to India’s emergence on the
international stage. For the United States,
passage of this legislation will clear the way
to deepen our strategic relationship with
India, open significant opportunities for
American firms, help meet India’s surging
energy requirements in an environmentally
friendly manner, and bring India into the
global nuclear nonproliferation mainstream.

I encourage you to pass H.R. 7081 without
amendment. The current bill advances the
U.S.-India relationship while enhancing non-
proliferation efforts worldwide. Amendments
would unnecessarily jeopardize the careful
progress we have achieved with India at a
time when I believe it is important for us to
seize the significant momentum we have cre-
ated in the U.S.-India relationship.

I understand that some Senators have
questions about the impact of an India nu-
clear test on this initiative. We believe the
Indian government intends to uphold the
continuation of the nuclear testing morato-
rium it affirmed to the United States in 2005
and reiterated to the broader international
community as recently as September 5, 2008.
Let me reassure you that an Indian test, as
I have testified publicly, would result in
most serious consequences.

Existing in U.S. law would require an auto-
matic cut-off of cooperation, as well as a
number of other sanctions, if India were to
test. After 60 continuous session days, the
President could waive the termination of co-
operation if he determined that the cut-off
would be ‘‘seriously prejudicial’” to non-
proliferation objectives or ‘‘otherwise jeop-
ardize the common defense and security.”
We believe existing law strikes the proper
balance in responding to a nuclear test, and
it is consistent with the approach adopted by
the Nuclear Suppliers Group when it adopted
the exception for India in early September.

Please allow me also to reiterate what I
told Congress on April 5, 2006, when this
same question arose: ‘“We’ve been very clear
with the Indians . . . should India test, as it
has agreed not to do, or should India in any
way violate the IAEA safeguard[s] agree-
ments to which it would be adhering, the
deal, from our point of view, would at that
point be off.”

Encouraging India’s sustained commit-
ment to its moratorium on nuclear testing
will be important to the strategic partner-
ship the United States now seeks to build
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with India. Congress and the Administration
have carefully addressed testing concerns in
the Hyde Act, the U.S.-India 123 Agreement,
and the testimony of Administration offi-
cials.

We have an unprecedented and historic op-
portunity before us to help shape the 2lst
century for the better. With this legislation
in its current form, the Senate can help en-
sure that the United States and India com-
plete the journey we began together three
years ago. You can also help ensure that U.S.
industry—just like its international counter-
parts—is able to engage with India in civil
nuclear trade.

Sincerely,
CONDOLEEZZA RICE.

The ACTING PRESIDENT pro tem-
pore. The Senator from Indiana.

Mr. LUGAR. Mr. President, I wish to
congratulate Senator DoDD for his
leadership in the Foreign Relations
Committee as we took up this historic
agreement. He and I both congratulate
Prime Minister Singh, our President,
President Bush, and Secretary Rice for
their advocacy.

This is, indeed, a historic day and a
historic moment in the relationship be-
tween the United States and India, a
very important partnership for world
peace.

Today we consider the United States-
India Peaceful Nuclear Cooperation
Agreement. This is one of the most im-
portant strategic diplomatic initia-
tives undertaken in the last decade. By
concluding this pact, the United States
has embraced a long-term outlook that
will give us new diplomatic options and
improved global stability.

The legislation we are considering
approves the 123 Agreement that will
allow the United States to engage in
peaceful nuclear cooperation with
India, while protecting U.S. national
security and nonproliferation efforts,
as well as congressional prerogatives.

It is an opportunity to build a stra-
tegic partnership with a nation, India,
that shares our democratic values and
will exert increasing influence on the
world stage.

Last Saturday, September 27, the
House of Representatives voted 297 to
117 to approve this agreement. Senate
approval would be the capstone to
more than 3 years of efforts in the
United States and India and around the
world.

By embracing this agreement, India’s
leaders are seeking to open a new chap-
ter in the United States-India relations
and reverse decades of fundamental
disagreement over the nonproliferation
regime. India has created a new na-
tional export control system; promised
to maintain its unilateral nuclear test-
ing moratorium; pledged to work with
us to stop the spread of enrichment and
reprocessing technologies; proposed to
separate its civilian and military fa-
cilities and committed to place its ci-
vilian facilities under IAEA safeguards.

If approved, an agreement will allow
India to receive nuclear fuel tech-
nology and reactors from the United
States, benefits that were previously
denied to India because of its status
outside the Nuclear Non-Proliferation
Treaty.
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The benefits of this pact are designed
to be a lasting incentive for India to
abstain from further nuclear weapons
tests and to cooperate closely with the
United States in stopping proliferation.

The 123 Agreement was submitted by
President Bush on September 10, 2008.
Last week, the Foreign Relations Com-
mittee voted 19 to 2 to report this bill,
approving the agreement to the full
Senate. The bill the House voted on
Saturday was almost identical to the
bill approved by the Senate Foreign
Relations Committee.

Now, 2 years ago, the Senate voted 85
to 12 to approve legislation that set the
parameters for the 123 Agreement we
are considering today. The House voted
359 to 68 to approve companion legisla-
tion. At the time, the Foreign Rela-
tions Committee undertook an exten-
sive review of the agreement and its
context. We held three public hearings
with testimony from 17 witnesses, in-
cluding our Secretary of State,
Condoleezza Rice.

We received a classified briefing from
Under Secretaries of State Nick Burns
and Bob Joseph. Numerous briefings
were held for staff with experts from
the Congressional Research Service,
the State Department, the intelligence
community, and the National Security
Council.

I submitted 174 written questions for
the record to the Department of State
on details of the agreement, and I post-
ed those answers on my Web site. The
2006 legislation set the rules for today’s
consideration of the 123 Agreement be-
tween the United States and India.

Unlike the administration’s original
proposal, the Hyde Act neither re-
stricted nor predetermined congres-
sional action on the 123 Agreement.

We expect India to move quickly to
negotiate a new safeguards agreement
with the TAEA and then to seek con-
sensus from the Nuclear Suppliers
Group in accordance with the Hyde
Act. Unfortunately, domestic political
divisions in India led to a delay of al-
most 2 years.

Final action on these two tasks was
not completed until earlier this month.
India engaged and obtained the ap-
proval of a new safeguards agreement
with the TAEA on August 1. Nuclear
Suppliers Group consensus was re-
ceived on September 6. Since that
time, the administration and both
Houses of Congress have worked dili-
gently to evaluate the agreements, an-
swer questions from Members of Con-
gress, and move the process forward.

The Hyde Act required the President
to report to Congress on whether India
had met seven determinations which
are as follows: India has provided the
United States and the TAEA with a sep-
aration plan for its civilian and mili-
tary facilities and filed a declaration
regarding civilian facilities with the
IAEA; India has concluded all legal
steps prior to signature for its safe-
guards agreement in perpetuity with
the TAEA; India and the TAEA are mak-
ing substantial progress in completing
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an additional protocol; India is work-
ing actively with the United States to
conclude a fissile material cutoff trea-
ty; India is working with and sup-
porting the United States to prevent
the spread of enrichment and reproc-
essing technology; and, India is taking
the necessary steps to secure nuclear
materials and technology; and, the Nu-
clear Suppliers Group has decided by
consensus to permit supply to India of
nuclear items under an exception to
their guidelines.

Now, 2 weeks ago at a Foreign Rela-
tions Committee hearing, Under Sec-
retary of State for Political Affairs
Bill Burns, Acting Under Secretary
Joan Rood, and the lead U.S. Nego-
tiator, Richard Stratford, provided de-
tailed analysis of the agreement. Mem-
bers were able to examine the docu-
ments accompanying the 123 Agree-
ment and ask questions of witnesses
about the Hyde Act, the 123 Agree-
ment’s text, the new safeguards agree-
ment, and the Nuclear Suppliers Group
decision.

I am convinced the President has met
all the required determinations under
the Hyde Act. However, the congres-
sional review of the agreement dem-
onstrated that two issues required pro-
visions in the legislation before us.

First, India has not identified in the
text of its IAEA safeguards agreement
those facilities it will place under safe-
guards. India has provided a plan for
the separation of facilities from its nu-
clear weapons program to the IAEA,
but the plan is nonbinding and appears
outdated.

This is not what Congress understood
would happen when we approved the
Hyde Act. Indeed, in 2006, the adminis-
tration requested bill language calling
on India to file ‘‘a declaration regard-
ing its civil facilities with the IAEA.”

The safeguards agreement containing
that declaration was to enter into force
before submission of the 123 Agreement
to Congress.

Under the Hyde Act, India and the
IAEA must conclude:

All legal steps required prior to signature
by the parties of an agreement requiring the
application of IAEA safeguards in perpetuity
in accordance with IAEA standards, prin-
ciples, and practices . . . to India’s civil nu-
clear facilities, materials, and programs. . . .
including materials used in or produced
through the use of India’s civil nuclear fa-
cilities.

The purpose of this complex provi-
sion was to secure the most complete
version possible of the safeguards
agreement for congressional review.
We intended that it be submitted as
part of the Presidential determination
and waiver report required by the Hyde
Act. Unfortunately, by not naming the
facilities in the safeguards agreement,
there is an open question as to when
India will act. This has legal implica-
tions because the United States is pro-
hibited by law and our NPT obligations
from having nuclear trade with any fa-
cility not named in India’s safeguards
agreement.

In response to this issue, Section 104
of the bill before us requires that li-
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censes may not be issued by the Nu-
clear Regulatory Commission for
transfer of nuclear fuel, equipment and
technology until after the President
determines and certifies to Congress
that, one, the safeguards agreement ap-
proved by the IAEA Board of Governors
on August 1, 2008, has entered into
force; and, two, India has filed a dec-
laration of facilities that is not materi-
ally inconsistent with the facilities and
schedules described in its separation
plan.

The second issue that required a new
provision in this legislation is India’s
desire to reprocess spent nuclear fuel
burned in its reactors, including fuel
from the United States. Reprocessing
can result in the separation of pluto-
nium, which can be used in a nuclear
weapon.

The United States permits some NPT
members with long histories of strong
compliance with the IAEA agreement
to reprocess U.S.-origin spent nuclear
fuel through a process called pro-
grammatic consent.

During negotiations on the 123 Agree-
ment, India requested programmatic
consent and the United States agreed.
However, the United States made pro-
grammatic consent contingent on India
establishing a dedicated facility to
carry out the reprocessing and an
agreement on reprocessing procedures
in this new facility.

During the formulations hearings, I
asked Acting Under Secretary John
Rood if the arrangement that would be
negotiated with India to permit reproc-
essing would be submitted to Congress
for review.

Mr. Rood stated: *“ . . . yes, that’s re-
quired under the Atomic Energy Act.”

Permitting spent nuclear fuel from
the United States to be reprocessed in
India is a complex matter that requires
careful implementation. The bill before
us today does not block negotiations
on such arrangements with India. How-
ever, the bill does require a future ad-
ministration to submit such a ‘‘subse-
quent arrangement’ to Congress which
would have the power to pass a resolu-
tion of disapproval.

By addressing these two important
matters, I believe this legislation im-
proves congressional oversight for fu-
ture nuclear cooperation with India
and corrects a problem related to the
new safeguards agreement India has
with the IAEA.

In conclusion, I strongly urge my col-
leagues to approve the United States-
India agreement. The national security
and economic future of the United
States will be enhanced by a strong
and enduring bipartisan with India.

With a well-educated middle class
that is larger than the entire U.S. pop-
ulation, India can be an anchor of sta-
bility in Asia and an engine of global
economic growth.

Moreover, the United States has a
strong interest in expanding energy co-
operation with India to develop new
technologies, cut greenhouse gas emis-
sions, and prepare for declining global
fossil fuel reserves.
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The United States’ own energy prob-
lems will be exacerbated if we do not
forge energy partnerships with India,
China, and other nations experiencing
rapid economic growth. This legisla-
tion will promote much closer United
States-Indian relations while pre-
serving the priority of our non-
proliferation efforts. We should surely
move forward now.

I thank the Chair and yield the floor.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The Senator from
Connecticut.

Mr. DODD. Mr. President, I yield
time to the Senator from North Da-
kota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, the
tragedy of 9/11 is indelibly imprinted on
the minds of all of us. What is not so
well understood or remembered was
that one month later, October 2001,
something else happened. Graham Alli-
son, someone who has worked on non-
proliferation in the Clinton adminis-
tration, has written a book about it.
Time magazine wrote about it in
March of 2002.

Here is what they said: A month after
9/11, for a few harrowing weeks, a group
of U.S. officials believed the worst
nightmare of their lives—something
even more horrific than 9/11—was about
to come true. In October of 2001, an in-
telligence report went out to a small
number of government agencies, in-
cluding the Energy Department’s top
secret nuclear emergency search team
based in Nevada.

This is a Time report, but I have it
also in a book written by Graham Alli-
son.

The report said that terrorists were
thought to have obtained a 10-kiloton
nuclear weapon from the Russian arse-
nal and that they planned to smuggle
it into New York City. The source of
the report was a CIA agent named
Dragonfire. Dragonfire’s report actu-
ally was something that was claimed
to be undetermined in terms of reli-
ability. But it was something the CIA
agent named Dragonfire had picked up.
Dragonfire’s claim tracked with a re-
port from a Russian general who be-
lieved his forces were missing a 10-kil-
oton device. Since the mid-1990s, pro-
liferation experts have wondered
whether several portable nuclear de-
vices might be missing from the Rus-
sian  stockpile. That made the
Dragonfire report all that more alarm-
ing. Detonation of a 10-kiloton nuclear
weapon in downtown New York would
kill about 100,000 civilians, irradiate
700,000 more, and flatten everything for
a half a mile.

So the counterterrorist investigators
went on the highest alert, we are told.
The search team went to New York
City. It was kept secret so as not to
panic the people of New York. Mayor
Giuliani was not informed. If terrorists
had managed to smuggle a nuclear
weapon into New York City, the ques-
tion was, could they detonate it. About
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a month later, after this report from a
CIA agent named Dragonfire of a nu-
clear weapon having been stolen by ter-
rorists, smuggled into New York City,
about to be detonated, about to Kkill
massive numbers of people, it was de-
termined that perhaps this was not a
credible intelligence report. But in the
postmortem evaluation, they deter-
mined it is plausible to have believed a
Russian nuclear weapon could have
been stolen. It is plausible to believe,
having stolen it, terrorists could have
smuggled it into New York City, and
plausible to believe they could have
detonated it; one low-yield nuclear
weapon. There are 25,000 of them on
this planet. Think of the apoplectic
seizure that occurred in October of 2001
over a report by a CIA agent that he
picked up some information about one
low-yield nuclear weapon being smug-
gled into New York City. There are
25,000 nuclear weapons on this Earth.

Our job is to provide the leadership
to begin to reduce the number of nu-
clear weapons. The bill before us will
almost certainly expand the production
of nuclear weapons by India.

Here is what it says to India: Even as
we take apart the basic architecture of
nonproliferation efforts, the nuclear
nonproliferation treaty, which India is
one of three countries that has never
signed, even as we take that non-
proliferation architecture apart with
this bill, we have said to India, with
this agreement, you can misuse Amer-
ican nuclear technology and secretly
develop nuclear weapons. That is what
they did. You can test those weapons.
That is what they did. You can build a
nuclear arsenal in defiance of United
Nations resolutions and international
sanctions. After testing, 10 years later,
all will be forgiven, and you will be
welcome into the club of nuclear pow-
ers without ever having signed the non-
proliferation treaty.

Let’s understand what this does.
First, let me say that never has some-
thing of such moment and such signifi-
cance and so much importance been de-
bated in such a short period and given
such short shrift: one very brief com-
mittee hearing in the Senate and a
total of a couple of hours here on the
Senate floor today; pretty dis-
appointing.

What this agreement says is, India
needs various kinds of equipment and
technology to produce and build nu-
clear powerplants. They need more
power, and they want to get it from nu-
clear powerplants. They have been pre-
vented from accessing the kind of ma-
terial and equipment to produce those
plants because they have not signed
the nonproliferation treaty, and they
developed nuclear weapons outside of
the purview of all of us, misusing
American nuclear technology to se-
cretly develop these weapons. Now we
have said in an agreement with them,
yes, we will allow big companies now
to sell you this technology—this is all
about big companies being able to ac-
cess a new marketplace for technology,
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to sell the technology and the capa-
bility to develop nuclear powerplants—
we will allow you to do that, and we
will have the opportunity in this agree-
ment for you to put eight of your
plants behind a curtain that will have
no international inspections, which is a
green light to say, you may produce
additional nuclear weapons.

That is not just a supposition. Al-
most everybody understands that is
going to happen. This agreement does
not prohibit them from nuclear tests in
a way that would nullify the agree-
ment, if they do test. The Administra-
tion’s interpretation of this agreement
is very ambiguous about that.

I want to go through a couple of
points. India would have unlimited
ability to import fuel for 14 civilian
powerplants under this agreement.
That is what they want. They want to
produce additional power with nuclear
plants. Then it says India could have
eight other power reactors behind a
curtain that we will not be able to in-
spect. India can then divert its entire
domestic fuel supply to eight military
reactors to produce additional nuclear
weapons.

What does that mean? It is our agree-
ing that India, that has never signed
the nonproliferation treaty and has
tested nuclear weapons and developed
nuclear weapons in secret using our
technology, is now given an agreement
that allows them to build more nuclear
weapons. Their neighbor is Pakistan,
also possessing nuclear weapons. Paki-
stan warned the international commu-
nity yesterday that a deal allowing
India to import United States atomic
fuel and technology could accelerate
the nuclear arms race between India
and Pakistan. India and Pakistan have
fought three wars since independence
from Britain in 1947 and, through a
peace process, have stabilized relations
since 2004, but they remain deeply dis-
trustful of each other. We have now
reached an agreement that says one of
them may begin to produce additional
nuclear weapons.

UPI—Islamabad, Pakistan: Without
naming sources, the Press Trust re-
ported Wednesday that the Pakistani
Prime Minister has reported construc-
tion of two nuclear powerplants with
Chinese assistance. The move appears
aimed at counterbalancing a nuclear
fuel deal negotiated with India. The de-
cision was made on September 19 in
Islamabad. The point is, we will allow
you to put eight reactors behind a cur-
tain. We will allow you to produce ad-
ditional nuclear weapons that we won’t
know about. Is there a reaction to
that? Pakistan has a reaction, to en-
gage with the Chinese.

The United States had agreed that
the purpose of the agreement was not
to contain India’s strategic program
but to enable resumption of full civil
nuclear energy cooperation. So that is
the India separation plan. That is what
they say. They say the United States
and India agreed the purpose of the
agreement is not to constrain India’s
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strategic program. That means they
say the agreement is to not constrain
India’s ability to produce nuclear
weapons. That is what that means.

I am going to offer an amendment
today that the managers will oppose.
The conferees believe there should be
no ambiguity regarding the legal and
policy consequences of any future In-
dian test of a nuclear explosive device.
That is from a joint statement of the
conference of the Hyde Act which
passed the Congress. There should be
no ambiguity. Here is what the Admin-
istration says it thinks the agreement
provides: Should India detonate a nu-
clear explosive device, the TUnited
States has the right to cease all nu-
clear cooperation. Well, we know we
have the right. Are we going to do it?
No. That is deliberate ambiguity to say
if India were to test a nuclear weapon,
there is nothing that will require us to
decide to nullify this agreement.

Let me say again, the India Prime
Minister says the agreement does not
in any way affect India’s right to un-
dertake future nuclear tests, if nec-
essary.

This is a planet with 25,000 nuclear
weapons, tactical and strategic. The
suspected loss or stealing of one caused
an apoplectic seizure in October of 2001.
We have 25,000 of them. Our job as an
international leader, a world leader,
our job is to begin marching back from
the abyss; that is, to reduce the num-
ber of nuclear weapons. Instead we are
taking apart the basic architecture of
nuclear nonproliferation that has
served us for many decades. We are
saying to India, who has never signed
the nuclear nonproliferation treaty, it
is OK if you produce additional nuclear
weapons we can’t see and we don’t
know about. We are going to sign an
agreement that allows you to do that.
That is almost unbelievable.

India is a very important trading
partner. India is a very important ally
for our country. I believe that. I accept
that. But this administration and
those in the Congress who have agreed
to the measure before us today are
making a grievous mistake. We will
not have second chances with respect
to this issue of nuclear weapons. If we
don’t provide the world leadership to
begin marching back from the prospect
of terrorists using nuclear weapons,
the prospect of nuclear weapons being
stolen and developed by terrorist orga-
nizations, we will one day wake up and
tragically read that a nuclear weapon
was exploded in a major city on this
planet. This agreement marches in ex-
actly the wrong direction. Do you
think this agreement allowing India to
produce additional nuclear weapons
has no impact on Pakistan, has no im-
pact on China, has no message to the
rest of the world? The message is: You
can misuse American nuclear tech-
nology and secretly develop nuclear
weapons. You can test those weapons.
You can build a nuclear arsenal in defi-
ance of United Nations resolutions, and
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you will be welcomed as someone ex-
hibiting good behavior with an agree-
ment with the United States. What
kind of message is that? What message
does that send to others who want to
join the nuclear club who say: You
have nuclear weapons, we want some.

If we don’t find a way to begin sys-
tematically reducing the number of nu-
clear weapons and stop the spread of
nuclear weapons and try to find every
way to prevent a nuclear weapon from
ever again being exploded in anger on
this planet, one day we will ruefully re-
gret what we have done here.

Again, let me close by saying that
never in my life has such a large issue
been given such short shrift. This issue
has great consequences for this coun-
try, the world, and their respective fu-
tures for that matter, and this admin-
istration is, in my judgment, making a
very serious mistake.

Mr. President, how much time re-
mains?

The PRESIDING OFFICER. All time
has expired.

Mr. DORGAN. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I inquire of
my colleague from North Dakota, is it
the intent of the Senator to offer an
amendment at this time or is it later
this morning, or what is my colleague
and friend’s plan?

Mr. DORGAN. Mr. President, I say to
the Senator from Connecticut, I am
waiting for the Senator from New Mex-
ico to come to the floor. What we are
going to do is we are going to combine
our two amendments.

Mr. DODD. OK.

Mr. DORGAN. We will still wish to
take the 30 minutes each, but we will
combine the two amendments and have
a vote on one amendment, provided, of
course, that meets unanimous consent.
But I will, in a few moments, be ready
to consume my half hour on this sub-
ject if that is your desire. I want to
wait for Senator BINGAMAN to come in
order to consult. He should be here mo-
mentarily.

Mr. DODD. Mr. President, in his ab-
sence, why don’t we wait. My plan
would be to have you do that and make
your statements, and I will respond to
them at the appropriate time.

So I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, Senator
BINGAMAN and I will be combining our
amendments into a Dorgan-Bingaman
amendment, with other cosponsors,
and that is now being put together by
legislative counsel. So we will have
that here briefly. But why don’t I pro-
ceed with my 30 minutes. I think Sen-
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ator BINGAMAN will have 30 minutes.
Then apparently there is going to be a
response following that, and we will
conclude a portion of this debate.

So, Mr. President, on the 30 minutes
I now have available, let me read to my
colleagues something written Dby
Graham Allison. Graham Allison is
someone who has been involved in nu-
clear nonproliferation with the Clinton
administration. He wrote this in a
book, and this, by the way, is published
in an article. I want to read it. I will
quote it:

One month after the terrorist assault on
the World Trade Center and the Pentagon,
on October 11, 2001, President George W.
Bush faced a more terrifying prospect. At
that morning’s presidential daily intel-
ligence briefing, George Tenet, the director
of central intelligence, informed the presi-
dent that a CIA agent codenamed
“Dragonfire”” had reported that Al Qaeda
terrorists possessed a 10-kiloton nuclear
bomb, evidently stolen from the Russian ar-
senal. According to Dragonfire, this nuclear
weapon was in New York City.

Continuing to quote:

The government dispatched a top-secret
nuclear emergency support team to the city.
Under a cloak of secrecy that excluded even
Mayor Rudolph Giuliani, these nuclear
ninjas searched for the bomb. On a normal
workday, half a million people crowd the
area within a half-mile radius of Times
Square. A noon detonation in Midtown Man-
hattan would kill them all instantly. Hun-
dreds of thousands of others would die from
collapsing buildings, fire and fallout in the
hours thereafter.

Continuing to quote:

In the hours that followed, Condoleezza
Rice, then national security adviser, ana-
lyzed what strategists call the ‘‘problem
from hell.” Unlike the Cold War, when the
US and the Soviet Union knew that an at-
tack against the other would elicit a retalia-
tory strike of greater measure, Al Qaeda—
with no return address—had no such fear of
reprisal. Even if the president were prepared
to negotiate, Al Qaeda has no phone number
to call.

Again, continuing to quote:

Concerned that Al Qaeda could have smug-
gled a nuclear weapon into Washington as
well, the president ordered Vice President
Dick CHENEY to leave the capital for an ‘‘un-
disclosed location,” where he would remain
for weeks to follow—standard procedure to
ensure ‘‘continuity of government’. . . .

Six months earlier the CIA’s Counterter-
rorism Center had picked up chatter in Al
Qaeda channels about an ‘‘American Hiro-
shima.”” The CIA knew that Osama bin
Laden’s fascination with nuclear weapons
went back at least to 1992, when he at-
tempted to buy highly enriched uranium
from South Africa. . . .

As CIA analysts examined Dragonfire’s re-
port and compared it with other bits of infor-
mation, they noted that the September at-
tack on the World Trade Center had set the
bar higher for future terrorist attacks. . . .

As it turned out, Dragonfire’s report
proved to be a false alarm. But the central
takeaway from the case is this: The US gov-
ernment had no grounds in science or logic
to dismiss this possibility, nor could it do so
today.

Now, think of that. That is a discus-
sion about one low-yield 10 kiloton nu-
clear weapon allegedly stolen from the
Russian stockpile, smuggled into New
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York to be detonated by terrorists—
one nuclear weapon. There are 25,000 on
this Earth. One small weapon caused
an apoplectic seizure about the pros-
pect of hundreds of thousands of people
being killed.

What does that have to do with this?
Well, what it has to do with this is we
have struggled since the end of the Sec-
ond World War to try to put a cap on
the bottle here and make sure a nu-
clear weapon is never again exploded in
anger—not by a military power, not by
a terrorist group. We have tried to pre-
vent the spread of nuclear weapons. We
have tried to see if we could find a way
to reduce the number of nuclear weap-
ons. We have created something called
the Nuclear Non-Proliferation Treaty,
the NPT. We have created something
called the Nuclear Test Ban Treaty,
which I regret to say our country has
not ratified. But we have tried to find
ways to stop the spread of nuclear
weapons, stop the building of addi-
tional nuclear weapons.

One of three countries that did not
sign the Nuclear Test Ban Treaty was
India. They refused to sign it. In these
intervening years, what we have dis-
covered about India—a respected ally
of ours, a trading partner of ours, a
country we hold in high esteem—we
have discovered that they misused
American nuclear technology to se-
cretly develop their own nuclear weap-
ons. We have discovered that they test-
ed those nuclear weapons. They have
defied the United Nations resolutions
and international sanctions.

Now we have discovered that an
agreement has been reached with the
Government of India that all will be
forgiven. We will sign a new agreement
with you—that I believe unwinds and
undoes the entire architecture of non-
proliferation of nuclear weapons. All
will be forgiven. In fact, what we will
do is we will say to you that you can
create nuclear powerplants because
you need nuclear power, and our cor-
porations and international corpora-
tions can sell—this is about business, a
lot of business—can sell to you the
technology and the construction mate-
rials to produce nuclear powerplants.
And, oh, by the way, the agreement
also says you can have eight nuclear
powerplants that are behind a curtain
that will never be inspected by inter-
national inspectors. That is where you
can produce additional nuclear weap-
ons, which the Indian Government
wishes to do.

This agreement is an unbelievable
mistake. At exactly the moment when
this country should exhibit its leader-
ship, its world leadership that is re-
quired of this country to not only stop
the spread of nuclear weapons but to
begin marching back to reduce the
number of nuclear weapons, at this
exact time, this Government, this ad-
ministration and this Congress, is say-
ing to an ally: We will give you the
green light to produce more nuclear
weapons even though you have never
signed the nonproliferation treaty.
That is almost unbelievable to me.
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The nonproliferation treaty prohibits
peaceful nuclear assistance to so-called
nonnuclear states unless they agree to
put all their facilities under inter-
national safeguards and give up the op-
tion of producing nuclear weapons.
With this agreement, we say that does
not matter anymore. It does not mat-
ter. You do not have to subject these
eight plants to international safe-
guards. You do not have to give up the
option of producing nuclear weapons.

The five traditional nuclear powers
in the post-Second World War period—
Russia, the United States, Britain,
France, and China—all have signed the
nonproliferation treaty. All other
countries are considered to be non-
nuclear states according to the non-
proliferation treaty.

Article I of the NPT obligates the
recognized nuclear weapon states, in-
cluding the United States, ‘“‘not in any
way to assist, encourage, or induce any
non-nuclear weapons State to manufac-
ture or otherwise acquire nuclear
weapons. . . .”” With this agreement,
we have decided that does not matter.
We have no intention to pay attention
to Article I any longer.

Section 128 of the Atomic Energy Act
requires all states other than the five I
mentioned to have full-scope safe-
guards as a prerequisite for receiving
U.S. civil nuclear exports. That does
not matter anymore.

Section 129 of the Atomic Energy Act
requires the termination of nuclear ex-
ports if a nonnuclear weapon state has,
among other things, tested nuclear
weapons after 1978. We have said that
does not matter anymore.

Section 102 of the Arms Export Con-
trol Act requires sanctions on any non-
nuclear weapon state that has deto-
nated a nuclear device. That doesn’t
matter anymore. The United Nations
Security Council resolution 1172 con-
demned India and Pakistan’s 1998 nu-
clear tests. The United States-India
agreement says that none of these pro-
visions will be applicable to India any-
more, even though it secretly used our
technology to develop nuclear weapons
and then tested them.

Now, a working nuclear bomb can be
produced with as little as 35 pounds of
uranium 235 or 9 pounds of plutonium
239. I think nuclear terrorism and the
threat of nuclear terrorists gaining ac-
cess to nuclear weapons represent the
gravest security threats to our Nation,
bar none.

Retired GEN Gene Habiger, who com-
manded America’s nuclear forces, has
said that nuclear terrorism ‘‘is not a
matter of if; it is a matter of when.”

In 2006, Henry Kissinger wrote in the
Washington Post:

The world is faced with the nightmarish
prospect that nuclear weapons will become a
standard part of national armament and
wind up in terrorist hands.

It will become a standard part of ar-
mament for countries, because they
want to possess it, and it will inevi-
tably end up in terrorist hands.

Former Senator Sam Nunn wrote in
the Wall Street Journal:
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We know that terrorists are seeking nu-
clear materials—enriched uranium or pluto-
nium—to build a nuclear weapon. We know
that if they get that material they can build
a nuclear weapon. We believe that if they
build such a weapon, they will use it. We
know terrorists are not likely to be deterred,
and that the more this nuclear material is
available, the higher the risks.

We know Osama bin Laden has been
seeking the opportunity and the mate-
rials to build nuclear weapons since the
early 1990s. In 1998, Osama bin Laden
issued a statement titled ‘‘The Nuclear
Bomb of Islam,” declaring:

It is the duty of Muslims to prepare as
much force as possible to terrorize the en-
emies of God.

I described the book entitled ‘‘Nu-
clear Terrorism” written by Graham
Allison, an official in the Clinton ad-
ministration who worked on these
issues: The potential stealing of one
low-yield weapon terrorizing the coun-
try and a city.

Nowhere is the threat of nuclear ter-
rorism more imminent than in South
Asia. It is home to al-Qaida, which is
seeking nuclear weapons. It is an area
where Pakistan and China and India
have always had tense relations. All
three possess nuclear weapons. India
and China fought a border war in 1962.
India and Pakistan have fought three
major wars and had two smaller scale
contests. Both detonated nuclear ex-
plosions in 1998 and declared them-
selves a nuclear power. After that, the
world held its breath while India and
Pakistan fought a limited war in Kash-
mir. India is thought to have a modest
cache of nuclear weapons at this point.
You can go to the journals and get esti-
mates of 25 to 50 or 60 nuclear weapons,
but India wants more.

It seems to me that to do this in the
absence of an understanding of what it
means in the region, and in the absence
of what it means to unravel the regime
by which we have tried to move toward
nonproliferation of nuclear weapons is
a dangerous step.

I wish to describe something The
New York Times wrote yesterday, and
I fully agree: President Bush and his
aides were so eager for a foreign policy
success they didn’t even try to get
India to limit its weapons program in
the future. They got no promise from
India to stop producing bomb-making
material, no promise not to expand its
arsenal, and no promise not to resume
nuclear testing. The Senate should
postpone action until the next Con-
gress can figure out how to limit the
damage from this deal.

I fully agree with that. I don’t have
any understanding why we are rush-
ing—with one short hearing before one
committee in this Congress—to a
short, truncated version on the floor of
the Senate, and then agreement.

Here is the agreement: India would
have unlimited ability to import fuel
for 14 civilian nuclear powerplants, and
it could then divert all of its current
domestic fuel supply to 8 military reac-
tors which are used for nuclear weap-
ons production, with no international
inspection at all.
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If anyone thinks this makes sense for
our country, I think there is something
wrong with that thinking.

Will it have a consequence with re-
spect to Pakistan? I expect so. Paki-
stan warned the international commu-
nity in July that a deal allowing India
to import United States atomic fuel
and technology could accelerate a nu-
clear arms race between Delhi and
Islamabad. They have fought substan-
tial wars before, as I said.

So what does Pakistan do? They go
off and they will seek nuclear fuel as-
sistance from China to build 10 nuclear
powerplants. Will they be inspected?
The move appears aimed at
counterbalancing a nuclear fuel deal
negotiated this year between India and
Western suppliers.

Paragraph 5 of the India separation
plan says: The TUnited States and
India—this is India’s portion of the
agreement—had agreed that the pur-
pose of the agreement was not to con-
strain India’s strategic program.

That is a fancy way of saying their
understanding is we are not con-
straining their ability to produce addi-
tional nuclear weapons.

Now, the Hyde Act passed the Con-
gress and allowed this negotiation to
take place. I didn’t vote for it. I was
one of a minority who didn’t vote for it
because it had some huge holes in it,
but here is what the conferees said:

The conferees believe there should be no
ambiguity regarding the legal and policy
consequences of any future testing of a nu-
clear explosive device by India.

That is what they said. Here is how
the Administration interprets the
agreement that is on the floor of the
Senate:

Should India detonate a nuclear explosive
device, the United States has the right to
cease all nuclear cooperation with India.

We already have that right. But is
that ambiguous? It surely is. The Ad-
ministration doesn’t say we are going
to shut down or nullify this agreement;
it says we have the right to.

The proposition of the Hyde amend-
ment that passed the Congress said it
should be unambiguous. No ambiguity.
Yet the Administration is deliberately
being ambiguous so that if India tests
a nuclear weapon, that country may
still not be subject to sanctions.

The BJP, which may be India’s next
ruling party, says:

The BJP would like to clearly reiterate
that any compromise on India’s right to nu-
clear test is wholly unacceptable. Finally,
the agreement does not in any way affect In-
dia’s right to undertake future nuclear tests,
if necessary.

This last statement was from the
Prime Minister of India. Do we need to
say more about what might or might
not be here?

Senator BINGAMAN and I are offering
an amendment, the Dorgan-Bingaman
amendment, with a good number of co-
sponsors, that makes clear two things.
No. 1: If India would test, it would nul-
lify this agreement with respect to
United States cooperation. No. 2: Sen-
ator BINGAMAN has added—and we are
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putting them together—if India were to
test a nuclear weapon, the export con-
trols we can enact to deal with other
suppliers around the world and their
dealings with India should be fully uti-
lized.

Let me go back to where I started for
a bit. Probably all of my colleagues
have been in the same discussions. I
hear people say nuclear weapons are
like any other weapon. I hear people
say nuclear weapons are usable. I hear
people say we need to build new nu-
clear weapons here in our country. We
need to build bunker-buster weapons,
nuclear weapons that can go under and
bust some caves; Earth-penetrating
bunker-buster weapons. Designer nu-
clear weapons. We have all heard it.
This administration has wanted to
build new designer nuclear weapons.

Some believe a nuclear weapon is
like any other weapon. It is not. It can
never be used. To the extent and when
it is used, if it is used by a terrorist
group or country, nothing on this
Earth will be the same.

It was different in the 1940s. The last
time a nuclear weapon was used in
anger, outside of tests, was to end the
Second World War. Then virtually no
one else had nuclear weapons. Now we
have nuclear weapons spread around
this globe. This country has assumed
the responsibility for many years—the
mental responsibility to try to stop the
spread of nuclear weapons. It is a des-
perate attempt to say: You know what.
The only way this planet is going to
continue is if we stop the spread of nu-
clear weapons. Does anybody think if
people start lobbing nuclear weapons
back and forth, killing millions of peo-
ple, that this planet survives? I don’t.
We have 25,000 of them on this planet,
and we are going to sign up to an
agreement today that says let’s
produce more? Not us, although we
have people here who want to produce
more in this country. This says let
India produce more in secret. What
does that mean to Pakistan? What does
that mean to China? What does that
mean to that South Asian region?
What does it mean to the world?

This is such a truncated debate and
such a shame. There are a lot of very
interesting, qualified, serious people
who ought to be weighing in on this to
describe what we are doing here today
in terms of the consequences to this
planet. What are the consequences to
the regime that has existed for many
years—five or six decades now—to try
to stop the spread of nuclear weapons?

I had a hearing one day in my appro-
priations subcommittee, because we
fund the nuclear weapons portion of
the appropriations process in the De-
partment of Energy. In that hearing,
someone described the fact that the
last time a nuclear weapon was used in
a conflict was in 1945, and it has been
all of these decades—all of these dec-
ades—that we have constrained the use
of nuclear weapons. The Soviets and
the U.S. built massive stockpiles of nu-
clear weapons under a doctrine called
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Mutually Assured Destruction, believ-
ing that if either attacked the other,
the retaliation would essentially de-
stroy both. The original attack would
inflict massive damage on the country
that was attacked, but the country
that was attacked would also retaliate
in a manner that virtually obliterated
the attacking country. So that mutu-
ally assured destruction represented a
standoff during the Cold War with the
Soviet Union.

In the meantime, other countries as-
pired to become nuclear weapons pow-
ers, to obtain nuclear weapons, and to
this day not only do many countries
still desire these things, but now ter-
rorists do as well. So the question is,
Who is going to step us back from this
cliff? We have a former Secretary of
Defense who believes there is about a
50-percent chance that a nuclear weap-
on—I believe he said a 50-percent
chance—will be exploded in a major
city within 10 years. I don’t doubt that
could be the prospect if we don’t use all
of our energy and all of our leadership
capability as a leading nuclear power
in this world—a nuclear weapons power
in this world—to try to march back
from 25,000 nuclear weapons to far
fewer nuclear weapons; to try to put up
walls by which we will not allow people
or countries to proliferate nuclear
weapons.

We have a man in Pakistan who is
under house arrest, and has been for a
long while, Mr. A. Q. Khan, who appar-
ently is a national hero of sorts in
Pakistan. He spread nuclear secrets all
around the world for money. Our coun-
try has never even been able to inter-
view him, to talk to him, to under-
stand where these secrets went. As I
said, he is not in prison, he is under
house arrest. He is still considered a
hero by some.

We have to get serious about this
issue of the proliferation of nuclear
weapons. We are not getting serious
about an issue such as this by disman-
tling the very structure that has
helped us now for some 60 years to pre-
vent the spread of nuclear weapons or
at least prevent the use of nuclear
weapons.

In the Appropriations Committee
hearing I described earlier, I said: We
have been lucky, and someone said:
Well, it is much more than luck. I said:
I agree it is more than luck. It is a re-
gime, it is a structure of nonprolifera-
tion that we have worked on. Many ad-
ministrations worked seriously in this
area.

This administration, regrettably, ap-
pointed people to positions of author-
ity on nuclear nonproliferation who
didn’t believe in the mission. They
didn’t even believe in the mission. The
question for us now is: Is this the way
forward, to take apart the structure?

When I said we have been lucky,
what I meant was that the structure
has certainly helped, but we are going
to need more than that. We are going
to need some good fortune. If we think
we can live on a planet with 25,000 nu-
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clear weapons, that somehow, some
way, some day, somebody is not going
to steal one and detonate it in a major
city—we have to be serious about this.

India is a wonderful country. India is
an ally of ours. It is an ally of the
United States. But that should not jus-
tify our deciding to give a green light
to India—a country which has never
signed the nonproliferation treaty—
give the green light to produce more
nuclear weapons. That is exactly what
this agreement does. No one can stand
up in this discussion and say: This
agreement doesn’t allow a country that
has refused to sign the nonproliferation
treaty, this agreement does not allow
them to produce more nuclear weap-
ons. It does on its face, and everybody
knows it. Everybody wants to pretend
as though it doesn’t exist.

This is a horrible mistake. I am enor-
mously surprised, after so many dec-
ades of people talking and thinking se-
riously about nuclear nonproliferation,
that we reward those countries that
misuse nuclear technology in order to
secretly produce nuclear weapons and
secretly test nuclear weapons. We now
say to them: By the way, here is your
reward, an agreement by which you
can continue to do it; an agreement
which is written in a way that says we
will allow you to produce more nuclear
weapons and, oh, by the way, if you
test, we won’t even put in the agree-
ment that we will nullify it. An agree-
ment we might nullify. We ought to
put in the agreement, ‘“We will,”” which
was promised in the conference report.

So maybe I am not capable of under-
standing the world view of some that
allowing an ally of the United States,
that has not signed the nonprolifera-
tion treaty, to produce additional nu-
clear weapons is somehow strength-
ening our country or the world or is
good for us. Maybe I missed something,
but I don’t think so. I think what is
missing is the logic and the commit-
ment to nonproliferation of those who
negotiated this. What is missing is the
determination and the relentless effort
by this country to lead in the direction
of reducing the number of nuclear
weapons and not allowing the produc-
tion of more.

Mr. President, I yield the remainder
of my time. How much time do I have
remaining?

The PRESIDING OFFICER
CASEY). Five minutes.

Mr. DORGAN. I reserve the remain-
ing 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I have a
consent agreement that would combine
the two amendments. I ask unanimous
consent that the order with respect to
H.R. 7081 be modified to provide that
the Dorgan and Bingaman amendments
be combined into one amendment; that
all debate time specified previously re-
main available and the amendment be
subject to the 60-vote threshold, as pro-
vided under the previous agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Mr.
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CHILD SAFE VIEWING ACT OF 2007

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 588, S. 602.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A Dbill (S. 602) to develop the next genera-
tion of parental control technology.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Commerce, Science, and Transpor-
tation, with an amendment to strike
all after the enacting clause and insert
in lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Child Safe
Viewing Act of 2007".

SEC. 2. FINDINGS.

Congress finds the following:

(1) Video programming has a direct impact on
a child’s perception of safe and reasonable be-
havior.

(2) Children may imitate actions they witness
on video programming, including language,
drug use, and sexual conduct.

(3) Studies suggest that the strong appeal of
video programming erodes the ability of parents
to develop responsible attitudes and behavior in
their children.

(4) The average American child watches 4
hours of television each day.

(5) 99.9 percent of all consumer complaints
logged by the Federal Communications Commis-
sion in the first quarter of 2006 regarding radio
and television broadcasting were because of ob-
scenity, indecency, and profanity.

(6) There is a compelling government interest
in empowering parents to limit their children’s
exposure to harmful television content.

(7) Section 1 of the Communications Act of
1934 requires the Federal Communications Com-
mission to promote the safety of life and prop-
erty through the use of wire and radio commu-
nications.

(8) In the Telecommunications Act of 1996,
Congress authorized Parental Choice in Tele-
vision Programming and the V-Chip. Congress
further directed action on alternative blocking
technology as new video technology advanced.
SEC. 3. EXAMINATION OF ADVANCED BLOCKING

TECHNOLOGIES.

(a) INQUIRY REQUIRED.—Not later than 90
days after the date of enactment of this Act, the
Federal Communications Commission shall ini-
tiate a notice of inquiry to consider measures to
examine—

(1) the existence and availability of advanced
blocking technologies that are compatible with
various communications devices or platforms;
and

(2) methods of encouraging the development,
deployment, and use of such technology by par-
ents that do not affect the packaging or pricing
of a content provider’s offering.

(b) CONTENT OF PROCEEDING.—In conducting
the inquiry required under subsection (a), the
Commission shall consider advanced blocking
technologies that—

(1) may be appropriate across a wide variety
of distribution platforms, including wired, wire-
less, and Internet platforms;

(2) may be appropriate across a wide variety
of devices capable of transmitting or receiving
video or audio programming, including tele-
vision sets, DVD players, VCRS, cable set top
boxes, satellite receivers, and wireless devices;

(3) can filter language based upon informa-
tion in closed captioning;

(4) operate independently of ratings pre-as-
signed by the creator of such video or audio pro-
gramming; and
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(5) may be effective in enhancing the ability
of a parent to protect his or her child from inde-
cent or objectionable programming, as deter-
mined by such parent.

(c) REPORTING.—Not later than 270 days after
the enactment of this Act, the Commission shall
issue a report to Congress detailing any findings
resulting from the inquiry required under sub-
section (a).

(d) DEFINITION.—In this section, the term
“advanced blocking technologies’ means tech-
nologies that can improve or enhance the ability
of a parent to protect his or her child from any
indecent or objectionable video or audio pro-
gramming, as determined by such parent, that is
transmitted through the use of wire, wireless, or
radio communication.

Mr. DODD. Mr. President, I ask unan-
imous consent that a Pryor amend-
ment, which is at the desk, be agreed
to, the committee-reported substitute,
as amended, be agreed to, the bill, as
amended, be read a third time and
passed; the motions to reconsider be
laid upon the table, with no inter-
vening action or debate, and any state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5684) was agreed
to, as follows:

On page 6, beginning in line 4, strike
“TECHNOLOGIES.” and insert “TECH-
NOLOGIES AND EXISTING PARENTAL EM-
POWERMENT TOOLS."”.

On page 6, line 12, strike ‘“‘and”.

On page 6, line 16, strike ‘‘offering.” and
insert ‘‘offering; and”’.

On page 6, between 16 and 17, insert the fol-
lowing:

““(3) the existence, availability, and use of
parental empowerment tools and initiatives
already in the market.”.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The bill (S. 602), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 602

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Child Safe
Viewing Act of 2007".

SEC. 2. FINDINGS.

Congress finds the following:

(1) Video programming has a direct impact
on a child’s perception of safe and reasonable
behavior.

(2) Children may imitate actions they wit-
ness on video programming, including lan-
guage, drug use, and sexual conduct.

(3) Studies suggest that the strong appeal
of video programming erodes the ability of
parents to develop responsible attitudes and
behavior in their children.

(4) The average American child watches 4
hours of television each day.

(5) 99.9 percent of all consumer complaints
logged by the Federal Communications Com-
mission in the first quarter of 2006 regarding
radio and television broadcasting were be-
cause of obscenity, indecency, and profanity.

(6) There is a compelling government in-
terest in empowering parents to limit their
children’s exposure to harmful television
content.

(7) Section 1 of the Communications Act of
1934 requires the Federal Communications
Commission to promote the safety of life and
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property through the use of wire and radio
communications.

(8) In the Telecommunications Act of 1996,
Congress authorized Parental Choice in Tele-
vision Programming and the V-Chip. Con-
gress further directed action on alternative
blocking technology as new video technology
advanced.

SEC. 3. EXAMINATION OF ADVANCED BLOCKING
TECHNOLOGIES AND EXISTING PA-
RENTAL EMPOWERMENT TOOLS.

(a) INQUIRY REQUIRED.—Not later than 90
days after the date of enactment of this Act,
the Federal Communications Commission
shall initiate a notice of inquiry to consider
measures to examine—

(1) the existence and availability of ad-
vanced blocking technologies that are com-
patible with various communications devices
or platforms;

(2) methods of encouraging the develop-
ment, deployment, and use of such tech-
nology by parents that do not affect the
packaging or pricing of a content provider’s
offering; and

(3) the existence, availability, and use of
parental empowerment tools and initiatives
already in the market.

(b) CONTENT OF PROCEEDING.—In con-
ducting the inquiry required under sub-
section (a), the Commission shall consider
advanced blocking technologies that—

(1) may be appropriate across a wide vari-
ety of distribution platforms, including
wired, wireless, and Internet platforms;

(2) may be appropriate across a wide vari-
ety of devices capable of transmitting or re-
ceiving video or audio programming, includ-
ing television sets, DVD players, VCRs, cable
set top boxes, satellite receivers, and wire-
less devices;

(3) can filter language based upon informa-
tion in closed captioning;

(4) operate independently of ratings pre-as-
signed by the creator of such video or audio
programming; and

(5) may be effective in enhancing the abil-
ity of a parent to protect his or her child
from indecent or objectionable program-
ming, as determined by such parent.

(c) REPORTING.—Not later than 270 days
after the enactment of this Act, the Commis-
sion shall issue a report to Congress detail-
ing any findings resulting from the inquiry
required under subsection (a).

(d) DEFINITION.—In this section, the term
“‘advanced blocking technologies’” means
technologies that can improve or enhance
the ability of a parent to protect his or her
child from any indecent or objectionable
video or audio programming, as determined
by such parent, that is transmitted through
the use of wire, wireless, or radio commu-
nication.

———————

UNITED STATES-INDIA NUCLEAR
COOPERATION APPROVAL AND
NONPROLIFERATION ENHANCE-
MENT ACT—Continued

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, first,
let me thank Senator DORGAN for his
leadership on this issue and for his
heartfelt and very well-articulated
statement about the reasons why we
need to amend this agreement before
we proceed any further. I strongly
agree with him, and I am honored to
join with him in proposing an amend-
ment that will improve the agreement
that is coming to the Senate floor to-
night for consideration.

The bill we are dealing with tonight
seeks to obtain expedited approval of
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the United States-India nuclear co-
operation agreement. The agreement
was the result of a bill we passed into
law 2 years ago—nearly 2 years ago—
that exempted India from the very ex-
port controls that were placed into the
Atomic Energy Act as a result of In-
dia’s decision to detonate a nuclear
weapon in 1974—with United States-
supplied technology, I would point out.

Let me be clear: I do believe it is
time that we as a nation did more to
reach out to India in areas such as en-
ergy and high technology. The Presi-
dent deserves credit for recognizing
that the India of the 1960s and 1970s is
not the India of today. India is a great
leader in technology and needs to be an
ally of our country on a great many
issues, but I cannot support the pro-
posed agreement before us today in the
form we are being presented.

By modifying our nonproliferation
laws for India, and just for India, and
in a circumstance where India has not
signed the nonproliferation treaty, not
only are we sending the wrong signal
to Iran, which is a signatory and de-
sires to have its own nuclear program,
but we are also sending the wrong sig-
nal to North Korea, to Pakistan, and to
Israel. Those three countries are not
signatories to the mnonproliferation
treaty, and they have detonated nu-
clear weapons. So approval of the
agreement as it is now presented
makes it difficult for us to justify our
nonproliferation policies to the world
at large, and in particular it makes it
very difficult for us to justify them to
other nonproliferation treaty signato-
ries, such as South Africa, Brazil, and
Taiwan, which have foresworn their
nuclear weapons program as part of
signing up for the mnonproliferation
treaty.

The net result of approving the
agreement as proposed today is that we
are making India a de facto weapon
state without them having to sign the
nonproliferation treaty. India gets to
have their cake and to eat it too. They
obtain nuclear weapon state status
but, by not signing the NPT, they do
not have to adhere to its fundamental
article VI requirement that nuclear
weapon states shall ‘‘pursue negotia-
tions in good faith on effective meas-
ures relating to cessation of the nu-
clear arms race.”

The amendment Senator DORGAN and
I are offering seeks to make several
improvements to the underlying bill
that relate to the question of what
happens if India again decides to deto-
nate a nuclear weapon. The first sec-
tion, developed by Senator DORGAN,
states simply that the United States
will not conduct trade in nuclear tech-
nology with India if they detonate a
nuclear weapon. That is sensible pol-
icy. It is consistent with the Atomic
Energy Act, which cuts off trade in nu-
clear technology if states such as India
detonate a nuclear device.

The second part of the amendment,
which I have added to the combined
amendment, requires the President to

CONGRESSIONAL RECORD — SENATE

certify to Congress that the United
States-supplied technology is not what
has enabled India to go forward with
detonation of a nuclear weapon.

Let me explain why this is impor-
tant. India detonated five nuclear
weapons in 1998 without the aid of ad-
vanced technology supplied by other
nations. The reason is because the 45-
nation group that is called the Nuclear
Suppliers Group, or NSG, developed a
consensus that they would not ship to
India sensitive nuclear technology. As
a result of the bill we passed 2 years
ago, this Nuclear Suppliers Group has
now approved the export of sensitive
nuclear technology to India. It is en-
tirely conceivable that India may want
to improve their nuclear weapons now
that they have access to advanced
technology from this Nuclear Suppliers
Group.

The certification we provide for in
this amendment would force the Presi-
dent to ensure ahead of time that ap-
propriate export controls are in place
to begin with. It is one of the strictest
conditions Congress can place on a
President, but it can be met. We rou-
tinely require end-use monitoring of
sensitive technologies that we export
to other countries. Embassy personnel
inspect their purported destination to
make sure they are not used for illicit
purposes. Certification, as we provide
for in this amendment, also places
pressure on the President to work with
the TAEA to ensure that the safeguards
applied to Indian facilities are effective
so the exported technology does not
make its way into their weapons pro-
gram. It seems to me that the Presi-
dent should place this level of scrutiny
on our nuclear exports to India.

Let me put up a chart to make the
point I am trying to make with this
part of the amendment. This chart
tries to make the distinction between—
that is reflected in the underlying
agreement we are going to be voting
on—between the parts of India’s nu-
clear program that are safeguarded—
and that is, to be specific, 14 nuclear
reactors and 1 fuel reprocessing plant—
and then the parts of India’s nuclear
program that are not subject to any
safeguards—and that is substantially
more. That is eight power reactors, a
fast breeder program, and its entire
military program, which consists of
two plutonium reprocessing plants, two
uranium enrichment plants, and two
heavy water plutonium production re-
actors.

The underlying agreement
voting on contemplates that
nonsafeguarded parts of the nuclear
weapons program in India will be sup-
plied only with domestically produced
fuel. The safeguarded parts are the
parts that can be supplied with im-
ported uranium fuel. So the theory is
we can take great consolation in know-
ing that nothing we are sending to
India is, in fact, affecting the nonsafe-
guarded part of their nuclear program.

Now, around here, I don’t know if you
would call this a Chinese firewall or

we are
all the

October 1, 2008

what you would call it—this yellow
line that separates the safeguarded
from the nonsafeguarded parts of the
nuclear weapons program—but the
truth is, under this agreement and the
way it now stands, it is virtually im-
possible for us to be assured, in any
credible way, that what is being pro-
vided in the way of technologies or fuel
to India for its nuclear program is, in
fact, being kept just for the safe-
guarded part.

Obviously, the other point is, as to
the fuel, it is all fungible. If, in fact, we
are providing imported uranium fuel
that can be used for safeguarded reac-
tors, there is no reason why the domes-
tically produced fuel can’t be used for
the nonsafeguarded reactors.

It is, in my view, vitally important
that we try to make some amendment
to ensure that there is some degree of
scrutiny over what is, in fact, occur-
ring there, and that is the second part
of the amendment I referred to—the
net result of improving this. By modi-
fying our nonproliferation laws for
India, which has not signed the non-
proliferation treaty, it is clear we are
making an exception that will cause
great difficulty in our ability to en-
courage other countries to comply with
the nonproliferation treaty.

The third part of the amendment we
are offering requires that if India tests
a nuclear weapon, we will not enable
other countries to further India’s nu-
clear program. This is called the third-
party problem; whereby, we enable
other countries to help India’s nuclear
program. If India detonates a nuclear
weapon, the President, under our
amendment, would have to recommend
to Congress what export control au-
thorities can be used so our exports to
other nuclear suppliers do not end up
helping India’s program. The Presi-
dent, of course, would have a wide
array of such authorities to apply—
from end-use monitoring of the tech-
nologies that were supplied to outright
prohibition on providing any of these
technologies.

The United States and India, obvi-
ously, have deep and important ties.
Many of our leading citizens have an-
cestry in India. Many of our leading
citizens in our high-tech community
were originally born in India. They
have greatly contributed to the
strength of our Nation. We owe them a
great debt of gratitude, and we honor
them as we raise questions about this
agreement.

We need to draw a line in the sand in
certain areas. The area of nonprolifera-
tion, and the nonproliferation treaty in
particular, is one such area where we
do need to maintain black and white
distinctions, given the terrible con-
sequence we face if a nuclear detona-
tion were to occur, either on our soil or
on the soil of any other nation.

The amendment Senator DORGAN and
I are offering that will be voted on this
evening places clear and unambiguous
requirements on the President, should
India detonate another nuclear weap-
on. I think that is the least we should
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do in our consideration of this very im-
portant agreement. I urge my col-
leagues to support the amendment.

I yield the remainder of the time.

The PRESIDING OFFICER. Does the
Senator wish to call up his amend-
ment?

AMENDMENT NO. 5683

Mr. BINGAMAN. Mr. President, I do
call up amendment No. 5683.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself and Mr. DORGAN, Mr.
AKAKA, Mr. HARKIN, Mr. FEINGOLD, and Mrs.
BOXER, proposes an amendment numbered
5683.

Mr. BINGAMAN. I ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit nuclear trade with

India in the event that India detonates a

nuclear weapon and to impose certain cer-

tification, reporting, and control require-
ments)

At the end of title I, add the following:

SEC. 106. PROHIBITION OF NUCLEAR TRADE IN
EVENT OF NUCLEAR WEAPON DETO-
NATION BY INDIA.

Notwithstanding any other provision of
law, the United States may not export,
transfer, or retransfer any nuclear tech-
nology, material, equipment, or facility
under the Agreement if the Government of
India detonates a nuclear explosive device
after the date of the enactment of this Act.
SEC. 107. CERTIFICATION, REPORTING, AND CON-

TROL REQUIREMENTS IN EVENT OF
NUCLEAR WEAPON DETONATION BY
INDIA.

In the event the Government of India deto-
nates a nuclear weapon after the date of the
enactment of this Act, the President shall—

(1) certify to Congress that no United
States technology, material, equipment, or
facility supplied to India under the Agree-
ment assisted with such detonation;

(2) not later than 60 days after such deto-
nation, submit to Congress a report describ-
ing United States nuclear related export con-
trols that could be utilized with respect to
countries that continue nuclear trade with
India to minimize any potential contribution
by United States exports to the nuclear
weapons program of the Government of
India; and

(3) fully utilize such export controls unless,
not later than 120 days after such detona-
tion, Congress adopts, and there is enacted, a
joint resolution disapproving of the full uti-
lization of such export controls.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. First, let me thank my
two colleagues from North Dakota and
New Mexico for combining their
amendments in a way that I think
makes sense. My colleague can correct
me if I am wrong, the House was simi-
lar to both. There were somewhat dif-
ferent approaches, but I think they
offer some clarity as to their concerns
which, let me say at the outset, these
are concerns I believe all of us share.
There is not a single one of us, that I
am aware of, in this body who doesn’t
have the same worries and concerns
that my colleague from North Dakota
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expressed, as well as my friend and col-
league from New Mexico. I will not de-
bate the number, whether it was 25,000
or 30,000 or 20,000—clearly, the problem
with having a proliferation of nuclear
devices around is a concern to all of us.
Obviously, each and every one of us
bears a responsibility to do everything
we can to minimize the threat such
weapons pose.

I don’t know anyone more vigilant in
that effort than my colleague from In-
diana, along with my former colleague,
Senator Nunn. The Nunn-Lugar pro-
posals, which regrettably were not pur-
sued as aggressively as I think they
should have been by the Bush adminis-
tration, were to convince the former
Soviet Union and other nations to dis-
mantle weapons of mass destruction
and nuclear weapons in particular.
That exists, and there are those of us
who would like to see it pursued more
aggressively. There are countless ex-
amples over the years of Members who
have sought various means by which
we could reduce the threat. I would
argue, and I will, that this bill is very
much in that tradition. This is not a
deviation from that effort. It is very
much in that same tradition others
have pursued, to create and formulate
the means by which we can reduce
those threats.

This bill is comprehensive in many
ways. It is certainly not perfect by
anyone’s stretch of imagination. Con-
trary to the suggestion that there has
been one hearing on this, as if somehow
this has been thrown together in the
last couple weeks, there have been five
major hearings with multiple panels
conducted by Senators BIDEN and
LUGAR. The other body has conducted
at least that many hearings. It all
began about 4 years ago, this process,
not something just a week or two ago
that has led to this.

You heard Senator LUGAR say that he
alone submitted 174 questions to the
State Department and other agencies,
demanding their responses to those
questions and publicized them on his
Web site. So the very questions many
of us have, have been addressed, maybe
not to the satisfaction of everyone but
certainly pursuing the very issues.

The reason I mentioned that is if, in
fact, this amendment were adopted, of
course, there would be no means by
which you could resolve these matters
with the other body. They have already
adopted a bill without this language in
it. Therefore, this would presumably
pass without consideration. The fact is,
that come next year the administra-
tion—because the time runs out on
this—would be submitting the agree-
ment without any of the agreements
we have included in this bill, many of
which do exactly what my colleagues
from New Mexico and North Dakota
are seeking to achieve. So the irony of
ironies would be that while I respect
immensely their intent, what they
seek, in fact, it would be counter-
productive of the very goal they are
trying to achieve and that is to strip
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away everything we have achieved
under the leadership of Senators LUGAr
and BIDEN, along with HOWARD BER-
MAN’s leadership in the other body, to
include the kind of understandings and
requirements this bill mandated.

Is this a perfect bill? Absolutely not.
But if we allow the perfect to become
the enemy of the good, we are going to
find ourselves, I think, in a far more
serious situation than the one Senator
DORGAN and Senator BINGAMAN has de-
scribed to you.

I would never make the argument to
my colleagues that if you adopt this
amendment—I don’t say hate; my wife
advises that I don’t use the word
““hate” in front of the children—I de-
plore arguments that suggest that if
you adopt this, it is a Kkiller amend-
ment, and we would have to go back
and do further work. I think that is an
insulting argument. In fact, if an
amendment is a good amendment and
ought to be adopted, we ought not to
shy away from our responsibility. As a
matter of fact, I will argue, the amend-
ment is unnecessary; existing law does
exactly what my colleagues are asking
us to do today. But if we adopt them,
we run the risk of something coming
back a lot worse than what Senator
BIDEN, Senator LUGAR, the Foreign Re-
lations Committee, over extensive
hearings, along with the work of the
other body, have accomplished and
achieved. As my colleagues listen to
this debate, I hope they will take that
under consideration.

I point out, the United States-India
agreement will be resubmitted in Janu-
ary if it is not approved now. The next
President would not have to seek any
special law, which is what we have, to
speed up the process. Rather, he could
wait us out until the Atomic Energy
Act forces us to take a vote on a clean
resolution of approval of the agree-
ment, without any of the amendments
we have adopted and worked on over
the years.

Let me mention an argument Sen-
ator LUGAR raised; I didn’t. I regret not
having mentioned it because I think it
is a compelling argument as well. One
of the arguments people need to under-
stand is India does not have an unlim-
ited supply of materials by which to
create nuclear weapons. They will be
faced, without outside sources of sup-
ply, to make a choice between nuclear
weapons or the commercial power-
plants.

I do not intend to speak as a great
expert on Indian politics or the public
mood in India, but nations, particu-
larly ones that live in the neighbor-
hood—I don’t have the map up here any
longer—where India resides, what
choice would they make if they could
only make one? Is it going to be energy
or security? That is a difficult choice.
While all of us want to see the energy
choices made, a nation surrounded by
nations that have nuclear capabilities,
not exactly close to the democracy
India is, by the way, may very well de-
cide to have different alternatives. If
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you are sitting in India’s Parliament,
you are a member of their Congress
and you have one choice to make, secu-
rity or energy, security or energy—how
would we vote? How would we vote con-
fronted by that choice?

That is a choice with which India
may well be confronted without addi-
tional sources of energy here or sup-
plies that would allow them to promote
the more commercial use of this power.

I don’t necessarily want to put India
in that position to make that choice
because I think I know what choice
they would make. I suspect it is the
same choice we would make. We bear
an obligation to the people of this
country to keep them secure. I suspect
the Indian parliamentarians feel like-
wise. When confronted by that choice,
my view is they would choose to make
security the choice, the very thing my
colleagues argued against would, in
fact, be driving them to that conclu-
sion.

Obviously, the energy debate is a
critical one. Again, no one has been
more of an advocate of green tech-
nologies than our colleague from New
Mexico, one of the stalwarts in this de-
bate for many years—not just recently,
where it has become popular to argue
for alternative energy resources. But if
we take away this alternative, India is
growing—1.3 billion people. It has 300
million people living at middle-class or
upper middle-class standards. They
have a billion people living in abject
poverty in India. They are seeking
ways, of course, to bring many of those
people out of poverty and improve the
quality of their lives.

India understands that coal-fired
electrical power plants are a liability,
but India cannot afford to slow the
growth of energy production at the
same time its population is growing
and trying to deal with the economic
circumstances of its people.

India says we would like to build
more commercial powerplants. It
seems to me, for those of us who want
to reduce the carbon footprint, the car-
bon emitters with India being a major
supplier of carbon emissions it is in our
interests to encourage them to move in
a different direction. If we do not have
some sort of arrangement or under-
standing on how to achieve that while
simultaneously moving them away
from that choice I mentioned a mo-
ment ago, we end up potentially where
they have more weapons, doing little
or nothing about energy production. It
is a lose-lose proposition. We end up
with India with nuclear weapons, and
we end up with a nation that continues
to use coal-fired plants, of course, en-
dangering us further when it comes to
the issue of global warming and the
like. That is a further reason, I would
argue, we ought seriously to under-
stand the import of these amendments
and appreciate the alternative pre-
sented by the bill before us.

I mentioned earlier, in fact, the very
concerns raised by my two colleagues
are covered by existing law. It is not as
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if there is some vacuum that exists,
that there would be no repercussions
should India decide to pursue and test
nuclear weapons. Let me share with
my colleagues. Again, I invite Members
or their staffs to come over and be
briefed by staff who spent literally
their adult lives, their professional ca-
reers working on these bills. The sug-
gestion that this was thrown together
somehow in a quick hearing before the
Foreign Relations Committee in a
sense fails to understand the work done
by our collective staffs on these mat-
ters going back years. In fact, previous
Members of this body—no one cared
more about this issue than John Glenn
of Ohio. He was an advocate on this
issue long before many were. I am
going to share in a minute some of the
law that bears his name and is still the
law of the land when it comes to these
issues, the Glenn amendment, and how
we deal with the issue of countries that
would, in a sense, go into the use of nu-
clear weapons.

This amendment would bar any and
all nuclear exports for all time, with-
out any exception or waiver, if India
detonates a nuclear device.

Section 106 sets a different standard
for India than we have for any other
nonnuclear weapons state, which is
what it is under the Nuclear Non-Pro-
liferation Treaty and U.S. law. There is
no need, I think. I think it would be
very harmful to single India out in
such a manner. There are other nations
in a similar situation. I don’t hear
amendments being offered to suggest
they all ought to be treated the same
way. I suspect you would run into a
buzzsaw if you did so. We are picking
out the one great democracy in south
Asia, with whom we have had a very
testy relationship for 35 years, which is
critical for dealing with the fragile
issues that section of the world poses,
and we are going to say: They and no
one else gets that kind of treatment.

You can imagine the reaction we
might get from a nation that is now
reaching out to us for the first time in
approaching half a century to get us
back on a far different track than the
one we are on.

India would clearly see this provision
as an effort to put in place special pen-
alties against that nation, if it were
ever to respond.

Frankly, the proposed new section,
as I said earlier, is a section I think
poses some serious issues. I have com-
mented before, I have put the language
in of the administration. I think every-
one mentioned earlier, and I will quote
from the Secretary of State, she said:

We have been very clear with the In-
dians. Should India test, as it has
agreed not to do so, or should India in
any way violate the TAEA safeguards
agreements to which it would be adher-
ing, the deal from our point of view
would be at that point off.

Under Secretary of State Bill Burns,
before our committee, repeated that
quote to us.

What is more, as I said, the amend-
ment is unnecessary. Several provi-
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sions of existing law already apply to
India.

The Glenn amendment sanctions
under the Arms Export Control Act cut
off a wide array of foreign aid, defense
exports, bank credits and dual-use
items.

There is no waiver. No waiver under
the Glenn amendment. That was modi-
fied some years later, but there would
be no waiver. The Glenn amendment is
tougher in many ways than what we
talking about here, we can argue, in
that it doesn’t provide any kind of re-
lief. Congress enacted a waiver in 1999,
somewhat of a waiver, after India and
Pakistan tested in the 1990s, but that
waiver authority terminates for either
country that tests again. So under the
modified Glenn amendment, there is no
waiver authority. Under Glenn, the
role of the United States and our rela-
tionship with India is clear.

Section 129 of the Atomic Energy Act
already prohibits exports to a non-
nuclear weapon State if it detonates a
nuclear device. That one is subject to
waiver by the President. India is still a
nonnuclear weapon state by definition,
and therefore would be included under
this. That law is on the books, very
similar to what is being advocated in
the amendment posed by our two col-
leagues. The President could only use
the waiver under section 129, I would
add, if he finds that ceasing exports
would be ‘‘seriously prejudicial’’ to the
achievement of the U.S. nonprolifera-
tion objectives or would otherwise
‘“‘jeopardize the common defense and
security of the country.” That is a high
standard, I might add, for the waiver
authority.

Even if the President makes that de-
termination, cooperation cannot pro-
ceed until 60 days of continuous session
has passed after that determination
has been submitted to Congress, fur-
ther making that provision almost im-
possible to apply that waiver standard.

So there are two sections, one under
the Atomic Energy Act, one under the
Glenn amendment, that virtually do
what our two colleagues talk about
with their amendment. The bill before
us would amend the Atomic Energy
Act to ensure, by the way, that the
Senate can take advantage of expe-
dited procedures—limits on debate and
amendment—to pass a joint resolution
to overturn such a Presidential waiver.

Even if you got to that point, we
have now put a further safeguard in
against it, making it virtually impos-
sible to waive the authority under sec-
tion 129 of the Atomic Energy Act.

So the bill already improves the law
relating to what could happen with a
so-called nonnuclear weapons state. We
are using the language here, but this
applies to states that we all, to be hon-
est, know have nuclear weapons. There
are several nations we all know about
in that category, but they are called
nonnuclear weapons states. And yet,
here the language is very strong.

Again, I think these sections are im-
portant to note. The combination of
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the two amendments does cover the
ground on all of this. I point out that
Senator BINGAMAN’s part of this
amendment, this new section 107, is not
necessary either.

U.S. obligations under the Nuclear
Non-Proliferation Treaty already com-
pel the United States to assure that its
nuclear exports do not help nonnuclear
weapons states to produce weapons.
That obligation bars helping not only
India but any nonnuclear weapons
state. The Atomic Energy Act and the
Hyde Act already provide tools to ad-
dress the concern Senator BINGAMAN
has raised.

Let’s look at the specific provision, if
you will, under the proposed section
107. It would require a certification in
the event of a nuclear detonation by
India that no United States material,
equipment, or technology contributed
to the detonation.

And what happens if the President
makes that certification? The amend-
ment does not say what happens. What
happens if the President does not make
the certification, or says it does not
know whether any U.S. material,
equipment, or technology was in-
volved? This is a certification that may
well be impossible to make under the
law as drafted in this amendment.

So even with the intent to do some-
thing about it, how can you make it?
How are you going to determine wheth-
er, in fact, materials have been used, or
is it just the assumption that if one oc-
curred, it would be, which may be an
entirely false assumption when it
comes to that country? How will we
ever know for sure that no U.S. tech-
nology was diverted?

In any case, it is the certification
that carries no consequences. The cer-
tification is not needed. Again section
104 of the Hyde act already requires the
President to keep Congress fully and
currently informed of any violation by
India of its nonproliferation commit-
ments and of this agreement.

Any contributions by U.S. exports to
an India weapons program under the
United States-India agreement would
certainly be a violation of India’s com-
mitments and of the agreement, and so
would need to be reported to us, and
would very likely be reported to us
long before any detonation, I might
add.

Section 2 of the proposed act requires
a report from the President after an In-
dian test describing those TUnited
States export controls that could be
used to minimize any potential con-
tribution that United States nuclear
exports to third countries might make
to an Indian nuclear weapons program.

The Hyde act and the Atomic Energy
Act already address this issue. And let
me quote to my colleagues again. I
apologize for citing in detail these
things, but you need to know this, be-
cause statements being made here on
the floor about this, I say respectfully,
are not accurate, about what existing
laws require and mandate and demand
in these areas.
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Section 104(d)(5) of the Hyde act re-
quires the President of the United
States:
shall ensure that all appropriate measures
are taken to maintain accountability with
respect to nuclear materials, equipment and
technology . . . reexported to India so as to
ensure . . . United States’ compliance with
[obligations under] article I of the Nuclear
Non-Proliferation Treaty.

Section 104(g)(2) of the Hyde Act ex-
plicitly requires detailed reporting on
any United States authorizations for
the reexport to India of nuclear mate-
rials and equipment.

The Atomic Energy Act further re-
quires that the United States not en-
gage in civil nuclear cooperation with
any country without an agreement for
nuclear cooperation and that every
such agreement must contain a guar-
antee by the other country that it will
not transfer any nuclear material or
facility to a third country without the
prior approval of the United States.

Section 127 of that act makes it ex-
plicit that for any U.S. export of source
or special nuclear material, nuclear fa-
cilities, or sensitive nuclear tech-
nology, that material, facility, or tech-
nology may not be retransferred to a
third party without the United States’s
prior consent. The transfer cannot go
forward unless the third party agrees
to abide by all of the agreements of
section 127.

That section also requires that the
source and special nuclear material,
nuclear facilities, and sensitive nuclear
technology being exported must be
under IAEA safeguards, and may not be
used in or for research and develop-
ment on a nuclear explosive device.

This assures us that any such report
does not contribute to India’s weapons
program. The truth is that if India
were to conduct another nuclear test
or reexport by third countries, United
States-origin nuclear material, equip-
ment, or technology would be the least
likely way for India to evade a cut-off
of cooperation.

If any third country were to provide
United States-origin nuclear material,
or equipment, or material device from
the United States-origin material or
equipment for India without the United
States’s consent, the TUnited States
would have the right to cease nuclear
cooperation with that country and to
demand the return of material and/or
equipment that has been provided
under that country’s nuclear coopera-
tion agreement with the United States.

So third countries are highly un-
likely, given the implications under
the existing law, to reexport without
our permission, or run the risk, obvi-
ously, of facing all of the admonitions
that the previously existing law re-
quires. A much more serious concern
would be the risk that other countries
would export their own nuclear mate-
rial or equipment, not our material but
their own nuclear equipment and mate-
rial technology, to India after we had
cut off exports. That concern is not ad-
dressed at all by the Dorgan and Binga-
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man amendment. But the bill before us
does address that concern. Their
amendment leaves that out entirely,
which is actually a far more dangerous
way that this may happen.

So under the bill before us, by reit-
erating a provision under the Hyde Act
that if India should test again:

It is the policy of the United States to seek
to prevent a transfer to India of nuclear
equipment, of materials or technology from
other participating governments in the Nu-
clear Suppliers Group or from any other
source.

This bill already lays down a marker
regarding the real concern if India were
to test. Again, whether it is reexport or
direct shipments, we are in a position,
I think, to respond aggressively. I
point out, you defeat this bill, we are
back to the agreement and a lot of
this, other than what I have mentioned
in existing law, does not apply.

So, again, I say to my friends and
colleagues who offered the amendment,
this is not a debate about whether
some people care about nuclear weap-
ons and others do not. The question is,
are we being smart and intelligent
about moving a major democracy that
lives in a dangerous part of the world
into a direction that will make it far
more cooperative with us in doing ex-
actly what the underlying amendment
seeks to do, that is, to move away from
weapons to commercial use, to dealing
with the carbon emissions that are oc-
curring here, to provide that kind of
new relationship with India that I
think is absolutely critical for our
safety and security in the 21st century.

Walk away from this, drive a wedge
between India and the United States in
that part of the world, then I think you
are going to have exactly the kind of
problem our two colleagues have sug-
gested. It gets closer to what they fear
most. I believe what we have offered
our colleagues today drives us further
away from that outcome, which is
what all of us ought to be trying to
achieve. That is the reason I reject
these amendments, and urge my col-
leagues to do so when they occur on a
vote later today. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, I join my
distinguished colleague Senator DODD
in rising in opposition to the amend-
ment offered by the Senators from
North Dakota and New Mexico.

I believe the bill before us today and
the Hyde act passed by Congress in 2006
addressed the possibility of a future In-
dian nuclear test in a very clear and
definitive way. I am confident the Con-
gress has provided the necessary assur-
ances and authorities to protect United
States interests and promote strong
nonproliferation policies in the event
of an Indian nuclear detonation.

The amendment seeks to address a
concern that the Foreign Relations
Committee addressed in 2006, and last
month when we voted 19 to 2 to report
the legislation pending before the Sen-
ate. Both bills ensure that there is no
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ambiguity about the United States’s
legal and policy responses to a future
Indian nuclear test.

If India tests a nuclear weapon, the
123 Agreement is over. This means the
President could terminate all United
States nuclear cooperation with India
and fully and immediately use the
United States’s rights to demand the
return of all items previously exported
to India. This would include any spe-
cial nuclear material produced by
India, through the use of any nuclear
materials and equipment or sensitive
nuclear technology exported or reex-
ported to India by the United States.
These steps can occur as a response to
any nuclear test, including instances in
which India describes its actions as
being ‘‘for peaceful purposes.”

In addition, the United States could
suspend and revoke any current or
pending licenses. One of the primary
purposes of this agreement is to deter
India from testing nuclear weapons.
New Delhi has more to gain from
peaceful nuclear cooperation through
this agreement than in testing.

The Hyde act and the bill before us
were crafted to ensure that this is the
case. Indian leaders argue that they re-
tain the right to test. This is true.
They are a sovereign nation. However,
India has been warned repeatedly that
consequences of another nuclear test
would be dire.

In 2006, Secretary Rice stated in tes-
timony that:

We have been very clear with the Indians.
Should India test, as it has agreed not to do,
or should India in any way violate the IAEA
safeguards agreements to which it would be
adhering, the deal from our point of view
would at that point be off.

In a question for the record, I asked
Secretary Rice at that time what the
consequences of an Indian test would
be. And she noted that under existing
law:

No nuclear materials and equipment or
sensitive nuclear technologies shall be ex-
ported to any nonnuclear weapons state that
is found by the President to have detonated
a nuclear explosive device.

Now, under United States law, and
the Nuclear Non-Proliferation Treaty,
India is a nonnuclear weapons state. In
2006 the Hyde act waived the applica-
tion of the sanctions in the Atomic En-
ergy Act to events that occurred before
July 2005 when President Bush and
Prime Minster Singh signed the joint
statement. This waiver was intended to
capture India’s nuclear tests of 1974
and 1998, and permit U.S.-Indian co-
operation in spite of those actions.

This does not apply to future Indian
actions. So if India were to test tomor-
row, the waiver provided by Congress
in 2006 would not apply, and nuclear co-
operation could be terminated. Let me
repeat that. Under a law passed 2 years
ago setting the parameters for congres-
sional consideration of this agreement,
if India were to test a nuclear weapon,
terminate, or abrogate IAEA safe-
guards, materially violate IAEA safe-
guards, violate an agreement for co-
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operation with the United States, en-
courage another nonnuclear weapons
state to engage in proliferation activi-
ties, or engage in unauthorized pro-
liferation of sensitive nuclear tech-
nology, the agreement and United
States cooperation could be termi-
nated.

If that is not enough to satisfy the
Senators’ concerns, I would direct
them to article 14 of the agreement:

Should India detonate a nuclear explosive
device, the United States has the right to
cease all nuclear cooperation with India im-
mediately, including the supply of fuel as
well as the request for the return of any
items transferred from the United States, in-
cluding fresh nuclear fuel.

Under Secretary Rood stated in testi-
mony before the Foreign Relations
Committee on September 18, 2008 that:

Just as India has maintained its sovereign
right to conduct a test, so too have we main-
tained our right to take action in response.

Under article 14, the United States
can also demand the return of any nu-
clear materials and equipment trans-
ferred pursuant to the agreement for
cooperation as well as any special nu-
clear material produced in India, if it
detonates a nuclear explosive device.
This was confirmed in response to a
question posed by the House of Rep-
resentatives. The administration an-
swered that even ‘‘the fuel supply as-
surances [contained in the 123 agree-
ment] are not . .. meant to insulate
India against the consequences of a nu-
clear explosive test or a violation of
nonproliferation commitments.

The United States would be able to
exercise its right under article 14 of the
agreement to require the return of ma-
terials and equipment subject to the
agreement after, one, giving written
notice to India that the agreement is
terminated and, two, ceasing all co-
operation based on a determination
that a mutually acceptable resolution
of outstanding issues has been impos-
sible or cannot be achieved through
consultation.

Both of these actions are within the
discretion of the U.S. Government and
do not require Indian agreement, and
both can be taken at once.

In sum, the United States-India
peaceful nuclear cooperation agree-
ment ceases if India tests. This conclu-
sion is consistent with any reasonable
interpretation of the Atomic Energy
Act, the Hyde Act, and article 14 of
this agreement. As a result, this
amendment is unnecessary. The issues
it seeks to address have been remedied.
I urge colleagues to vote against the
amendment. The real effect of adoption
of this amendment would be to, once
again, delay consideration and ap-
proval of this important agreement. It
is time to move forward and to vote on
this legislation and start peaceful nu-
clear cooperation between the world’s
two largest democracies.

The second portion of the amend-
ment we are considering now requires a
certification and a report that are at
best duplicative of provisions already
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in law. This amendment would simply
delay implementation of the U.S.-India
123 agreement in order to effect re-
quirements that have already been en-
acted. First, the amendment requires
the President to certify to Congress
that no technology, material, or equip-
ment, nor any facility supplied by the
United States to India under the 123
agreement assisted with a nuclear det-
onation, if one occurs in India. In my
opinion, this provision is duplicative of
section 104(g) of the Hyde Act passed
by Congress in 2006. Under that exist-
ing law, the President is already re-
quired to report annually on whether
U.S. civil nuclear cooperation with
India is in any way assisting India’s
nuclear weapons program. This report
is to include information on whether
any U.S. technology has been used by
India for any activity related to the re-
search, testing, or manufacture of nu-
clear explosive devices. It is unclear
what additional information is re-
quired by the Senator’s amendment
than is available each year now to Con-
gress under the Hyde Act.

Second, the amendment requires a
report on any export controls that
could be used by the United States if
India detonated a nuclear explosive.
The purpose of the export controls
would be to ensure that no U.S. mate-
rials, equipment, or technology that
may be in countries other than India
could be reexported by those nations to
India so as to minimize all trade with
India and ensure that no U.S. tech-
nology or exports contributed to their
nuclear weapons program.

Again, this provision is repetitive. In
2006, Congress endorsed section 105 of
the Hyde Act that created a Nuclear
Export Accountability Program for all
U.S. exports to India. The purpose of
section 105 was to ensure that our
country was taking all appropriate
measures to maintain accountability
of all nuclear materials, equipment,
and technology sold, leased, exported,
or reexported to India to ensure full
implementation of the IAEA safe-
guards in India and U.S. compliance
with article I of the NPT. The program
created by the Hyde Act is a highly de-
tailed accounting system focused on
ensuring that India is complying with
the relevant requirements, terms, and
conditions of any licenses issued by the
United States regarding exports to
India. This program represents the
most comprehensive and detailed sys-
tem of accounting ever imposed. I be-
lieve it provides substantially the same
information that is required in the
Senator’s amendment, without the
need for a new law.

The Hyde Act also addressed the con-
cern that other nations might continue
to supply India with any technology or
fuel in the event of a cutoff by the
United States. Section 103 of the Hyde
Act makes it the policy of the United
States to strengthen the guidelines and
decisions of the Nuclear Suppliers
Group to move other nations toward
“instituting the practice of a timely
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and coordinated response by [Nuclear
Suppliers Group] members to all such
violations, including termination of
nuclear transfers to an involved recipi-
ent” and discourage ‘‘individual NSG
members from continuing cooperation
with such recipient until such time as
a consensus regarding a coordinated re-
sponse has been achieved.”

The conference report on the Hyde
Act clearly states the definitive inter-
pretation of that provision. It reads:

The conferees intend that the United
States seek agreement among [Nuclear Sup-
pliers Group] members that violations by
one country of an agreement with any NSG
member should result in joint action by all
members, including, as appropriate, the ter-
mination of nuclear exports. In addition, the
conferees intend that the Administration
work with individual states to encourage
them to refrain from sensitive exports.

Section 103 of the Hyde Act also
made it U.S. policy to seek to prevent
the transfers of nuclear equipment,
material, or technology from NSG par-
ticipating governments to those coun-
tries with whom nuclear commerce has
been suspended or terminated pursuant
to the Hyde Act, the Atomic Energy
Act, or any other U.S. law.

In other words, if U.S. exports to a
country were to be suspended or termi-
nated pursuant to U.S. law, it would be
U.S. policy to seek to prevent the
transfer of nuclear equipment, mate-
rial, or technology from other sources,
including from other countries with
which the United States has substan-
tial nuclear trade.

In sum, the amendment is duplica-
tive. The issues raised here have been
thoroughly dealt with under the Hyde
Act of 2006, and the legislation cur-
rently before us. As a result, the im-
pact of this amendment would simply
be to delay congressional approval of
this important agreement by sending it
back to the House of Representatives. 1
do not believe such a course serves the
U.S. security interests, and I urge de-
feat of the amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

FINANCIAL RESCUE

Mr. BOND. Mr. President, I am in
strong agreement with the bipartisan
leadership of the Foreign Relations
Committee. I will address those issues
shortly. But, first, since we have a
rather full legislative calendar this
evening, I will touch briefly on the fi-
nancial system rescue, a rescue of a
locked-up credit system which is hav-
ing its impact on Main Street, where I
live in the hearthand, and in every
community in the Nation where credit
is locked up.

Today I was advised that the State of
Missouri cannot issue bonds to build
highways. The State of Maine is also
having trouble. Local governments
can’t get loans. There is no money
available in the credit markets for mu-
nicipal bonds at reasonable rates.
There is a threat that workers will not
get their paychecks if businesses or
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payroll companies cannot get the loans
they need. Families will not be able to
get loans for college education, to buy
a car, to buy a home. Farmers will not
be able to get operating loans they
must have in Missouri to begin their
normal agricultural operations.

When I came to the floor a week ago
yesterday, I said we must pass some-
thing. At that time I said the Treas-
ury’s proposal lacks accountability,
taxpayer protection, and transparency.
Thanks to the good work of our nego-
tiators—and I commend the Senator
from Connecticut, Mr. DoDD, Senator
GREGG from our side, and the House ne-
gotiators for putting in those elements,
as they are critical—the taxpayers
have a triple level of protection
against losses. The CBO has come out
with a score saying it will be far less
than the $700 billion. There are some
who think we might recoup all of it,
but it is far cheaper than continuing
the process we have right now where
Federal tax dollars are being used to
come to the rescue of failing savings
and loans, investment banks, and we
don’t get any equity from those efforts.
We don’t have a means of recouping it.
What is even more important, it does
nothing to unlock the credit gridlock
that threatens to bring this economy
to a halt, with workers losing their
jobs, small businesses unable to oper-
ate.

Yesterday, I strongly urged that we
raise the Federal deposit insurance
limit from $100,000 so small businesses
that have more than $100,000 don’t have
to continue taking their money out of
the banks, leaving the banks less cap-
ital available to make loans, in order
to get protection of U.S. Treasury de-
posits. I heard the stories, and I talked
with a broker in Missouri yesterday
who said: Small business clients are
trying to move all their money out of
banks above $100,000 and put it into
Treasuries. Again, I am delighted that
the leaders, our negotiators, and the
bipartisan leadership in both Houses
agreed to extend the FDIC limit to
$250,000. We will be looking at all of
those things, as well as general regula-
tion of the financial markets when we
return. I have lots of ideas. If anybody
cares, I will be sharing them at the ap-
propriate time.

I am also delighted that we are going
to include the tax extenders, tax ex-
tenders that businesses need to con-
tinue to operate; tax extenders that,
unfortunately, would only extend on a
year-to-year basis but are necessary for
profitable operation so businesses can
continue to hire and build the econ-
omy. Probably the greatest part of
that is delaying the burdensome and
punitive alternative minimum tax that
is now threatening to hit many middle-
income working Americans, unless we
pass this bill. Another element, on
which my colleague from Iowa, Senator
HARKIN, has been a leader, is getting
disaster relief. Residents in Missouri
need it. Jowa needs it. Our neighbors in
Illinois need it. Many other places in
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the Nation need disaster relief. That is
another must-pass piece of legislation.

To return to the subject that the
Senators from Connecticut and Indiana
are addressing, we currently have be-
fore us a number of legislative opportu-
nities that, if we act and act properly,
would send a reinforcing signal to our
allies and friends in the world that the
United States values and appreciates
their support and cooperation. We all
know that anti-Americanism is grow-
ing throughout the world. It is most
evident in the socialist vitriol being
spewed by Hugo Chavez in Venezuela,
Mahmoud Ahmadinejad in Iran, and
the widespread suspicion throughout
the Muslim world about America’s in-
tentions. In places such as Southeast
Asia and south Asia, where we are com-
peting for influence with an emerging
China, we must increase our engage-
ment and strengthen our economic and
strategic links with countries such as
India, which I will speak to in a
minute.

Let’s face it, we have a lot of work to
do in rebuilding America’s image
abroad and increasing security and sta-
bility throughout the world. But we
have a number of opportunities before
us, opportunities we must act upon.
The way in which we get there is by en-
gaging and deploying our Nation’s
smart power. This consists of, but is
not limited to, public diplomacy ef-
forts, educational exchanges, deploy-
ment of more Peace Corps volunteers
and USAID foreign service officers, and
supporting free-trade agreements and
increased economic engagement.

The first target of opportunity where
America must act is Colombia. Con-
gress must act on the Colombia FTA
and renew the Andean Trade Pref-
erences. Doing so would solidify our
image as a nation committed to help-
ing a strategic ally in Latin America
that is, in fact, standing shoulder to
shoulder with us.

Colombia is a remarkable success in
the fight against terrorism and
narcotrafficking that needs to be told.
It is a country where its pro-American
leader, President Alvaro Uribe, has led
a surge against narcoterrorists mili-
tarily while simultaneously improving
the overall security, economy, and
safety of the civilian population. They
have done so while ensuring that pro-
tection of human rights and adherence
to international humanitarian law are
fully integrated into their security
forces.

In my visit there just over a month
ago, I was greatly encouraged by the
tangible evidence I saw of a country in
complete transformation. Just 6 years
ago, in 2002, as much as 40 percent of
Colombia was controlled by terrorist
groups and ruthless narcotics-traf-
ficking cartels. Many of my colleagues
visited Colombia at that time and
brought back grim reports of a country
slipping into a failed state.

The PRESIDING OFFICER. There is
an agreement to recess at 12:30.
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Mr. BOND. Well, Mr. President,
might I ask consent to conclude my re-
marks.

Mr. DODD. I say to the Senator, he
can do that. I will propound a consent
request, Mr. President, that the Sen-
ator be allowed to conclude in 5 min-
utes. Is that appropriate?

Mr. BOND. Yes.

Mr. DODD. Five minutes; and my col-
league would like 15 minutes. So I ask,
Mr. President, unanimous consent that
the Senator from Missouri be allowed
to proceed for 5 minutes and the Sen-
ator from Iowa for an additional 20
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, I thank the
Chair and thank my colleagues.

Since 1998, the United States has
been supporting the counternarcotics
effort President Clinton initiated
known as Plan Colombia, and today
our mutual objectives have evolved
from a strict counternarcotics focus to
encompass counterterrorism activities
as well. Our investment has paid off.

With U.S. aid to Colombian security
forces and assistance and trade pref-
erences under the Andean trade pref-
erences agreement, the Colombian peo-
ple have been positively transforming
their nation. Others, however, under
the Andean trade preference agreement
in Bolivia and Ecuador have produced
less encouraging results, even taking
sides with aggressively hostile Hugo
Chavez.

I believe we ought to have a debate
about extending them the full benefits
of the Andean trade agreement. If I had
the opportunity to offer an amend-
ment, I would have limited the ques-
tionable Governments of Ecuador and
Bolivia to 1 year while giving much
longer protection to Colombia.

The message is simple: reward our
friends and allies in the world, not
those who wish us ill or support our en-
emies.

Colombia has been our friend and
ally in an increasingly left-leaning,
anti-American Latin America. We
must take the opportunity to reward
and thank them by passing the Colom-
bia FTA.

This agreement also benefits Amer-
ica’s economy by increasing exports
and generating jobs. Upon entry into
force of the agreement, over 80 percent
of U.S. exports of agricultural, con-
sumer, and industrial goods to Colom-
bia would enter duty-free immediately.

The Colombian free-trade agreement
will benefit America.

Another strategically important part
of the world where the United States
has an opportunity to increase co-
operation and deploy its smart power is
in India.

India is a friendly democracy strate-
gically sitting between the two places
American strategists worry most
about: China and the Middle East.

We are natural allies as two of the
world’s largest democracies and we
should be much closer. And the feeling,
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by and large, is mutual among the peo-
ple of India.

India has more Muslims—150 million
or so—than any other country in the
world except Indonesia, which I have
spoken extensively on this floor about
engaging more proactively. Positive
engagement of American smart power
and increased economic opportunities
will help prevent the likelihood of al-
Qaida or radicalization of this large
Muslim population.

During my trip to India in March of
2006, the major item of interest to all
of the Government and private-sector
officials I met, from Prime Minster
Singh to businessmen in New Dehli,
was the support for the civilian nuclear
technology agreement which was
signed as I was in the air. I was asked
about it when I landed and could not
answer. But I spent a day being fully
briefed by our Embassy and intel-
ligence officials.

After extensive discussions with In-
dian and American officials, as well as
intelligence briefings, I reached the
conclusion that this agreement is a
very positive step for the United States
and India.

It would aid in cementing a good
working relationship with the world’s
largest democracy in a strategic part
of the world. I support this agreement
and agree with our bipartisan leader-
ship that we must defeat the amend-
ments which would merely delay and
possibly sidetrack approval.

India has three paramount challenges
ahead that it must address: First, it
must improve its infrastructure and
roads. Second, it must deal with the
extreme poverty of its huge rural popu-
lation. Thirty percent of its population
live below the official poverty line.
Third, India, just like the TUnited
States, must be able to meet the de-
mand for increases in energy.

A strong relationship between India
and the U.S. is vital to ensuring peace-
ful development and continued pros-
perity in South and Southeast Asia.

Regional rivalries, particularly with
China will continue to heat up in a
race for energy to fuel both India’s and
China’s rapidly expanding economies
and societies. An increase in nuclear
power production in India through the
U.S.-India Civil Nuclear Agreement
would help to cool these rivalries in
their race for energy resources.

In a land where air quality is a major
problem, despite recent improvements,
this agreement would allow India to
meet its surging energy requirements
in an environmentally friendly man-
ner.

Further, increasing the supply of en-
ergy in India, make no mistake about
it, also indirectly helps consumers at
the pump here at home as well.

In addition to nuclear power, during
my visit I also encouraged the develop-
ment of clean coal technology. With
the fourth largest coal reserves in the
world, India and the U.S. should work
together to develop that source of en-
ergy as well.
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Developing energy solutions together
with India will increase our engage-
ment and lead to other economic op-
portunities for Americans.

I hope my colleagues will support
this agreement between the TUnited
States and India without amendment.

It will safeguard Indian nuclear fa-
cilities and help meet the surging de-
mand for global energy supplies in this
critical Nation.

And most importantly, it will solid-
ify our relationship with a strategi-
cally important country that for too
long suffered under the burden of a So-
viet-style economy. Now it is opening
its market, shares our democratic val-
ues, and is on its way to becoming one
of the world’s three largest economies.

I urge my colleagues to act on solidi-
fying our partnership with two criti-
cally important countries, Colombia
and India.

TRIBUTE TO SENATOR
PETE DOMENICI

Mr. President, I want to say that the
passing of the mental health parity bill
will be a great tribute to a wonderful
friend, PETE DOMENICI, a true icon. He
has been a longtime champion of this
issue, and this will be a great testa-
ment to his leadership.

I worked with PETE on the Budget
Committee. I say thanks, PETE, for
making me take all the tough votes. It
was ugly but necessary, just like the fi-
nancial rescue package.

He is most recognized for his work on
energy. I am very proud to have sup-
ported him in his efforts over many
years to develop an abundant energy
resource, long before $4 gasoline
brought the issue home to every Amer-
ican.

Just as important to me, I will miss
the great friendship of a wonderful
man, PETE DOMENICI, and his magnifi-
cent wife Nancy.

PETE is known for his devotion to his
friends and family—to his wife Nancy
of 50 years and their 8 children.

PETE is also known for his devotion
and dedication to New Mexico.

Born and raised in New Mexico, PETE
has served his State in the U.S. Senate
now for 36 years—making him the most
senior Senator New Mexico has ever
had.

PETE has also earned the title as the
only Republican to ever be elected by
New Mexico for a 6-year Senate term—
in a State not known to lean Repub-
lican.

PETE’s contributions to his State are
well known to his constituents in New
Mexico—whether it is fighting for solu-
tions to the State’s water crisis, sup-
porting New Mexico schools, or ensur-
ing New Mexico gets their fair share of
tax dollars.

PETE’s contributions to our Nation
are also well known. He understands
the importance of keeping America as
a leader in science and technology and
has worked for improvements to the
math and science education our school
children need to succeed.

PETE has also fought passionately for
fiscal responsibility to ensure tax
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payer dollars are spent wisely and
curbing nuclear proliferation to keep
our communities safe.

In recent years, PETE has used his
role as chairman or ranking member of
the Energy and Natural Resources
Committee to fight for our Nation’s en-
ergy security.

PETE worked across the aisle to pass
the first comprehensive energy legisla-
tion since 1992. Because of PETE and
the bill he got through Congress, our
Nation began investing in our own en-
ergy sources.This bill provided incen-
tives to expand the production of en-
ergy from wind, solar, geothermal and
biomass sources to promote cleaner al-
ternative sources of energy.

PETE also ensured that this bill pro-
moted research and development of hy-
drogen and fuel-cell technology.

PETE didn’t end the fight for our Na-
tion’s energy independence in 2005
though.Since that time, he has been a
leader in the Senate calling for more
action.

Before the gas price crisis that is now
affecting families across the country,
PETE sounded the alarm.He has called
for bringing relief to families strug-
gling with pain at the pump by tapping
our own domestic supplies of gas and
oil.

PETE has proposed the commonsense
proposal—the Gas Price Reduction
Act—to end our Nation’s energy crisis.

It is this foresight, this leadership,
and this passion to making our Nation
a better place and for making our com-
munities better for our families that
will make PETE DOMENICI missed by
all—Republicans and Democrats alike.

Mr. President, I thank the Chair and
yield the floor.

The PRESIDING OFFICER (Mr.
ROCKEFELLER). The Senator from Vir-
ginia.

Mr. WARNER. Mr. President, I un-
derstand there is an order that the dis-
tinguished Senator from Iowa will be
recognized next. But I asked him gra-
ciously, would he give me a minute to
speak in support of the United States-
India nuclear cooperation agreement. I
strongly endorse this agreement be-
cause as one of those who advocate
greater nuclear power in our Nation,
the industrial base of India will work
with our industrial base at this time
when we need to increase the number
of plants we have in our Nation.

The United States-India Nuclear Co-
operation Approval and Nonprolifera-
tion Enhancement Act will provide
congressional approval of the agree-
ment reached between the TUnited
States and India that will pave the way
for bilateral cooperation in civilian nu-
clear energy. This agreement resulted
from years of diplomatic negotiations.
I note that my dear friend, Ambassador
Nick Burns, helped lay the foundation
for this agreement during his tenure as
Under Secretary of State for Policy.

As I publicly stated when this agree-
ment was first announced in March
2006, it is important that as we move to
implement this historic arrangement
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with India, we preserve two equally im-
portant objectives: a strengthened
strategic partnership with India that
includes mutually beneficial coopera-
tion in civilian nuclear energy; and
preservation of the nuclear non-
proliferation regime to prevent the fur-
ther spread of nuclear weapons and re-
lated technologies. I believe the bill
ably crafted by Senators BIDEN and
LUGAR seeks to advance both of those
objectives.

As part of this agreement, India has
agreed to separate its civilian nuclear
fuel cycle from its military program,
and to place the civilian program under
full safeguards to be monitored by the
International Atomic Energy Agency.
This arrangement is intended to ensure
that cooperation in civil nuclear en-
ergy will not assist India’s nuclear
weapons program in any way. India has
also agreed to maintain its morato-
rium on nuclear testing, work toward a
Fissile Material Cutoff Treaty, and
strengthen its domestic nuclear export
control laws. The bill providing con-
gressional approval for the agreement
makes clear that in the event India
were to test a nuclear weapon in the
future, cooperation under this agree-
ment would be terminated.

Facilitating India’s development of
civilian nuclear energy will make an
important contribution to a cause I
value highly: reducing the emission of
greenhouse gasses into the environ-
ment. As nations such as India grow
and have increasing requirements for
energy, it is imperative for the health
of our global environment that they
turn increasingly to clean sources of
energy such as nuclear power.

I am also hopeful that this agree-
ment will open the door to United
States-India trade and investment in
nuclear energy, and lead to new busi-
ness opportunities for American firms
with expertise in civilian nuclear
power. Today, the United States is
looking to expand its production of ci-
vilian nuclear power; to do so with the
participation of the industrial base of
India should help to expand the safe
and economical production of civilian
nuclear energy in both countries.

Mr. President, I support Senate ap-
proval of the United States-India Nu-
clear Cooperation Agreement because I
believe it will advance the TUnited
States-India strategic partnership, pro-
mote a clean energy source to meet In-
dia’s growing demand for energy, open
the door to new business opportunities
for the U.S. nuclear energy sector, and
still promote and preserve important
nonproliferation practices and prin-
ciples which remain in the interest of
the United States and indeed the inter-
national community.

I thank the Presiding Officer and my
colleagues.

The PRESIDING OFFICER
TESTER). The Senator from Iowa.

Mr. HARKIN. Mr. President, I come
to the floor to express my opposition to
this deeply unwise United States-India
Nuclear Cooperation Approval and

(Mr.
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Nonproliferation Enhancement Act. In
truth, this is not a nonproliferation en-
hancement act; it is a nonproliferation
degradation and weakening act. If we
pass this legislation, we will reward
India for flouting the most important
arms control agreement in history, the
Nuclear Non-Proliferation Treaty, and
we will gravely undermine our case
against hostile nations that seek to do
the same.

At a time when one of our primary
national security objectives is to mobi-
lize the global community to prevent
Iran from producing nuclear weapons,
the legislation before us would severely
undermine our credibility and consist-
ency.

India has refused to sign the 1968 Nu-
clear Non-Proliferation Treaty—one of
only four nations, by the way—and,
three decades ago, produced its first
nuclear weapon. It was precisely for
this reason that following India’s first
nuclear test in 1974, the United States
felt compelled to create the Nuclear
Suppliers Group.

Since the 1954 Atomic Energy Act,
the United States has prohibited—has
prohibited—the sale of any nuclear
technology, peaceful or not, to any na-
tion, such as India, that does not have
full nuclear safeguards—full nuclear
safeguards. As was pointed out earlier
by my colleague from North Dakota,
Senator DORGAN, right now India has 22
nuclear reactors. Under this agree-
ment, only 14 will come under IAEA,
International Atomic Energy Agency,
safeguards—14. What about the other
eight? What is going to happen to
them? They are not under any safe-
guards at all. So, again, we are under-
mining and we are overturning what
the United States has been doing for
over 50 years.

The legislation we now have before
us permits the United States to unilat-
erally break that ban. It will open the
floodgates for other nations, such as
France and Russia, that already have
agreements to sell to India pending—
pending—the approval of this deal.

Listen to the views of LTG Robert
Gard, chairman of the Center for Arms
Control and Proliferation. I quote his
words:

The greatest threat to the security of the
United States is the proliferation of nuclear
weapons. This deal [with India] significantly
weakens U.S. and international security by
granting an exception to the rules of the Nu-
clear Suppliers Group and American laws,
thereby undermining the entire non-pro-
liferation regime and inviting violations by
other nations.

I would add there is nothing in this
agreement to prevent India from con-
tinuing on a parallel path its robust
nuclear weapons program. India is al-
lowed to continue producing—to con-
tinue producing—bomb-making mate-
rial, and it is free to expand its arsenal
of nuclear weapons. Even worse, there
is nothing in this legislation to prevent
India from resuming nuclear weapons
testing.

So I ask, why, in the twilight of the
Bush Presidency—and we know what
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his ratings are and how the people feel
about this Presidency—why are we
rushing to pass this gravely flawed
agreement? It was hustled through the
other body without any hearings and
without a vote in the House Foreign
Affairs Committee. Here in the Senate,
the Foreign Relations Committee held
just one hearing with just one witness
who spoke in support of the agreement.
Until Senators objected, an attempt
was made to pass the bill on the floor
without any debate whatsoever. Given
the monumental national security im-
plications of this legislation—casting
aside core principles of the Nuclear
Non-Proliferation Treaty—this lack of
debate and due diligence is simply ex-
traordinary.

Leading arms control experts have
condemned this agreement. Leonor
Tomero, director of nuclear non-
proliferation at the Center for Arms
Control and Nonproliferation, rendered
this verdict:

The Bush administration ignored congres-
sional conditions and gave away the store in
its negotiations with India, with nothing to
show for the deal now except having helped
foreign companies, enabled the increase of
nuclear weapons and nuclear-weapons mate-
rials in India, and seriously eroded a thirty-
year norm of preventing nuclear prolifera-
tion.

India is a peaceful nation, a strong
democracy, and a friend of the United
States. I have tremendous respect for
India. But there are facts that must be
acknowledged: India is one of only four
states that have refused to sign the Nu-
clear Non-Proliferation Treaty; India
continues to produce fissile material
and expand its nuclear arsenal; India
does not have International Atomic
Energy Agency safeguards on all ele-
ments of its civilian nuclear program;
and India has failed to file a list of fa-
cilities that will be subject to the
IAEA safeguards. According to the U.S.
Department of State, in the past, In-
dian entities have sold sensitive mis-
sile technologies to Iran—to Iran—in
violation of U.S. export control laws.

I might just add one other thing. It
has been said time and time again that
India is a great friend of the United
States. I suggest that one go back and
look at the votes in the United Nations
General Assembly and see how many
times India votes with the United
States and has since the establishment
of the United Nations. It is dismal. I
was trying to get that before the de-
bate today, going all the way back. I
had that at one time. But I can tell
you, last year, in 2007, in the General
Assembly, India voted with the United
States 14 percent of the time—one of
the lowest in the world. This great
friend of the United States supported
us in the United Nations 14 percent of
the time. Is that a real friend?

As I said, one more item: India, 22 re-
actors; only 14 are going to come under
IAEA safeguards, the other 8 used for
military weapons programs. Yet, de-
spite this record, the legislation before
us would give India the rights and
privileges of civil nuclear trade that
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heretofore have been restricted to
members in good standing of the non-
proliferation treaty.

As others have pointed out, this
would create a dangerous precedent. It
would create a distinction between
kind of ‘‘good” proliferators and ‘‘bad”
proliferators. It would send mixed, mis-
leading signals to the international
community with regard to what is and
is not permitted under the non-
proliferation treaty. Under this legisla-
tion, the United States would be say-
ing, in effect, that India is a ‘‘good”
proliferator and it should get special
favorable treatment. What if, in the
months ahead, China or Russia decides
to recognize Iran as a ‘‘good”
proliferator? On what grounds would
we object, having rewritten the rules
to suit our own interests and certain
special interests with regard to India?

I oppose this legislation. But there is
one element of this prospective agree-
ment with India that I believe is par-
ticularly dangerous and needs to be
changed. It was talked about earlier.
Under the 2006 Henry J. Hyde Act, the
United States must—must—ban the
transfer of enrichment or reprocessing
technologies to India and it must cut
off—must cut off—nuclear trade with
India if that nation resumes nuclear
testing. The administration has suc-
cessfully pressured the Nuclear Sup-
pliers Group to approve an India-spe-
cific waiver that does not incorporate
these consequences if India resumes
nuclear testing. This is virtually an in-
vitation to India to resume nuclear
testing, secure in the knowledge that a
resumption of testing would not nullify
this new nuclear trade agreement.

I believe this to be a grave mistake.
That is why I am joining with Senator
DORGAN and Senator BINGAMAN and
others to offer a commonsense amend-
ment to this legislation in order to
send an unambiguous warning to India
with regard to resumption of nuclear
testing. Our amendment states:

Notwithstanding any other provision of
law, the United States may not export,
transfer, or retransfer any nuclear tech-
nology, material, equipment, or facility
under the Agreement if the Government of
India detonates a nuclear device after the
date of the enactment of this Act.

It is very simple, very straight-
forward.

In order to protect the integrity of
the world’s nonproliferation regime, I
urge my colleagues to vote against the
United States-India nuclear energy co-
operation agreement. It will set a dan-
gerous precedent, and it will weaken
our efforts to deny Iran a nuclear
weapon. But if nothing else, at least we
can adopt the amendment being offered
by Senator DORGAN and Senator BINGA-
MAN and others to say that if, in fact,
they do detonate a nuclear device, the
United States will stop any export,
transfer, or retransfer of any nuclear
technology, material, or equipment to
India. So, again, I am a realist. I recog-
nize that this seems to be on a fast
track. It will likely go to passage. So
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to minimize the damage, I urge Sen-
ators to support the Dorgan-Bingaman
amendment which will give India
strong incentives not to resume nu-
clear testing.

Mr. President, I yield the floor.

——
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:47 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Acting
President pro tempore.

Mr. CARPER. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WARNER. Mr. President, I wish
to proceed at this time as in morning
business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
TRIBUTE TO SENATORS

Mr. WARNER. Mr. President, I rise
today, as one of those who made the
weighty decision not to seek reelec-
tion, to share my most personal
thoughts—tributes—to my esteemed
colleagues who will quietly, humbly,
and with a deep sense of gratitude to
their States, to our Nation, bring to a
conclusion their public service as U.S.
Senators.

This is a diverse group of Senators.
Whether we hail from small farms,
small cities or, in my case, from major
metropolitan areas, we bring different
backgrounds, different interests. That
diversity gives the Senate its strength
to serve equally all Americans. What
we share, however, is an unwavering
love for our States, our country and for
the institution of the U.S. Senate.

We aspire to Winston Churchill’s
quote: “We make a living by what we
get; we make a life by what we give.”

It has been my privilege, over my 30
years in the Senate, to serve with a
total of 261 Members. Each, almost,
shall be remembered as a friend.

I want to say a few special, heartfelt
words about Senator PETE DOMENICI.

PETE DOMENICI

I first came to know PETE DOMENICI
when I arrived in the Senate in 1979. He
beat me here by 6 years, and now has
served New Mexico with distinction for
36 years. PETE is a veritable renais-
sance man: baseball player, math
teacher, lawyer, city commissioner,
senator and, most importantly, a lov-
ing husband, father and grandfather.

Senator DOMENICI made his mark
with his leadership on fiscal and energy
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issues, especially with his influence in
promoting clean, carbon-free, nuclear
energy and moving America forward
now that we have the reality of an en-
ergy shortage and a mission to lessen
America’s dependence on imported en-
ergy. America must move forward by
increasing and enhancing its capability
to develop nuclear powerplants. At one
time in my career, I was privileged to
be secretary of the Navy, and during
that period, America had, either at sea
or in port, some 70-plus naval vessels
powered by nuclear plants, and we had
a safety record second to none. That
can, and will, be duplicated with our
growing domestic programs.

A hallmark of my dear friend PETE,
whom we sometimes call a ‘‘grizzly old
cuss,” is how he so often expresses his
feelings for his fellow Senators by say-
ing, “I love you, brother.”” PETE, we re-
turn that deep respect and affection.

CHUCK HAGEL

Senator CHUCK HAGEL has served his
native Nebraska and his country with
true heroism. When I was privileged to
serve in the Department of the Navy
during the war in Vietnam, CHUCK
HAGEL, together with his brother, both
served with courage in the same Army
unit in South Vietnam. He was award-
ed the Purple Heart not once but twice
for his heroism and sacrifice in combat
leadership.

His career has spanned the spectrum
from public servant to entrepreneur,
and this has given him a perspective on
the world and global affairs, as well as
of Main Streets in the hometowns and
cities of his State.

Senator HAGEL will be remembered
for his efforts on behalf of his fellow
veterans and men and women in uni-
form, together with their families. At
one time he served as president of the
USO.

One of his proudest achievements
will surely be his work with my col-
league from Virginia, a former highly
decorated marine, Senator JIM WEBB,
who also served in Vietnam. The two of
them started a very tough assignment,
and that was to rewrite the existing
G.I. bill. And along the way, two ‘‘old-
timers,” both World War II veterans—
Senator LAUTENBERG and I—enlisted in
their ranks as cosponsors.

Our goal was to try and give to to-
day’s generation of men and women in
uniform a level and diversity of bene-
fits that approaches what the World
War II generation received from a
grateful nation at the conclusion of
that conflict. The G.I. bill at that time
enabled any soldier, sailor or airman—
and there were up to 16 million who
served in World War II—to go to almost
any university or college of his or her
choice, and the funds were nearly suffi-
cient to fund the costs for tuition,
room and board, and school books.

But through the ensuing years, the
successive G.I. bills were not quite as
fulsome; they did not keep pace with
the rising cost of education. Prior to
the Webb bill, today’s generation was
barely able to get enough funds to at-
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tend educational institutions in their
home States, let alone some of Amer-
ica’s better-known educational institu-
tions. This bill recognizes the great
contributions of our military men and
women and increases significantly the
G.I. bill benefits. It will make a great
difference in the lives of so many of
this generation, a generation that I be-
lieve is in every way equal to the
“Greatest Generation” of World War II,
for it faces even greater challenges as
the uncertainty of threats and the ad-
vance of complexity of weapons face
them today in a growing number of
places worldwide.

I so admire this strong American,
CHUCK HAGEL, who symbolizes ‘‘duty,
honor, country.”

In public service, his compass is pre-
cise; for he always follows the needle as
it points to what course of action is
“best for America.”

WAYNE ALLARD

I turn now to Senator WAYNE AL-
LARD, with whom I have been privi-
leged to serve on the Armed Services
Committee, who told his fellow Colo-
radoans that if they chose him as their
senator, he would only serve 2 terms.
He kept his word, just as he has honor-
ably kept his word to his constituents
on many issues. I admire this senator
and how well he has served his state.

This veterinarian and small-business
owner has been a forceful advocate for
military preparedness, for increased
access to health care and for cutting
spending, leading by example by often
returning some of his own office’s
funds to the U.S. Treasury. In a sense,
he sent them back to his constituents.

He was also willing to roll up his
sleeves and take on the tough task of
overseeing the construction and budg-
eting, along with other senators and
members of the House of Representa-
tives, on the new Capitol Visitors Cen-
ter. I might add, as a footnote, that
when I was chairman of the Rules Com-
mittee, I co-sponsored some of the ear-
liest pieces of legislation to provide for
this center. Senator ALLARD can be
proud of his efforts, which will serve
present and future Americans who
travel from afar to their nation’s cap-
ital to learn about their government,
the longest-surviving democratic re-
public in world history.

I vividly recall journeying to Colo-
rado, home State of one of my children,
to travel through a magnificent area of
the State with his lovely wife and chil-
dren on behalf of his campaign to get
elected to the U.S. Senate. Those trips
are memories I have and will keep safe-
ly tucked away.

I am proud to say I have come to
know each of these fine men. And I
firmly believe that this is but yet an-
other beginning in all of our lives, for,
to quote Churchill again, ‘‘the chain of
destiny can only be grasped one link at
a time.”

I yield the floor.

Mr. FEINGOLD. Mr. President, our
relationship with India is very impor-
tant and I fully support developing
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closer strategic ties with India. I had
the opportunity to visit India earlier
this year, and I returned with a re-
newed appreciation of the vital rela-
tionship between our two countries.

One of the topics I discussed with
senior Indian government officials was
the proposed U.S.-India civil nuclear
cooperation agreement that we are
considering today. This agreement does
a great deal more than bring our two
countries closer; it dramatically shifts
30 years of nonproliferation policy and
seriously undermines our efforts to
limit the spread of nuclear weapons. If
we pass this legislation today, we will
be making America—and the world—
less safe.

The cornerstone of the nuclear non-
proliferation regime, the Nuclear Non-
Proliferation Treaty, NPT, is based on
the central premise that non-nuclear
weapons states agree not to try to ac-
quire nuclear weapons in exchange for
cooperation on peaceful civilian nu-
clear energy programs. India chose not
to take part in this grand bargain and
instead decided to become a nuclear
weapons state. That is India’s sov-
ereign right. But it is our sovereign
right—and our longstanding policy—to
not cooperate with any state that
chooses to acquire nuclear weapons.

In fact, signatories to the NPT—in-
cluding the United States—are specifi-
cally prohibited from assisting, encour-
aging, or inducing any nonsignatory to
develop nuclear weapons. And yet it
has been made clear by numerous ex-
perts and even by officials of this ad-
ministration that this agreement could
allow India to expand its weapons pro-
gram by freeing up domestically pro-
duced nuclear materials.

If the Senate passes this bill, we will
be undermining the Nuclear Non-Pro-
liferation Treaty, the international
nonproliferation regime, and U.S. na-
tional security. This agreement could
fuel an arms race that would have di-
rect implications for regional sta-
bility—a particularly worrisome out-
come given the history of turbulence in
the region. Given the gravity of this
issue, I am extremely disappointed
that the Congress is rushing consider-
ation of the agreement—without time
to consider the most relevant intel-
ligence, without testimony from inde-
pendent experts, and quite likely in
violation of the Hyde Act.

As a member of the Senate Foreign
Relations and Intelligence Commit-
tees, I have had a chance to study this
issue closely. Over the past 2 years, 1
have spoken with a range of individuals
from all sides: senior Bush administra-
tion officials, business groups, non-
proliferation and arms control experts,
senior Indian officials, and concerned
constituents in my home state of Wis-
consin. I have also reviewed the sup-
porting classified documents—some-
thing I hope all my colleagues have
also done. After reviewing those docu-
ments, I remain deeply concerned
about how this agreement will impact
our national security.
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I laid my concerns last Congress
when we first considered this issue.
Since then, little has been done to ad-
dress my core concerns. The threat of
nuclear weapons to the United States,
and the spread of these weapons and
the material needed to make them, are
among the gravest dangers that our
country faces. By passing this legisla-
tion, we are weakening, not strength-
ening the international regime created
to monitor and restrict their prolifera-
tion. The United States, as a signatory
to the Nuclear Non-proliferation Trea-
ty, should be working to strengthen
the international treaties and regimes
that have been designed to prevent the
spread of nuclear weapons. By passing
this agreement in its current format
we are doing exactly the opposite.

This deal will not only undermine
the nonproliferation regime, but it
may also indirectly benefit India’s
weapons program. Two weeks ago, at a
Senate Foreign Relations Committee
hearing, Secretary Burns acknowl-
edged that there can be no way to
guarantee that cooperating with In-
dia’s civilian energy program will not
indirectly benefit its weapons program.
And yet despite this frank response,
supporters of this bill are determined
to rush it though Congress. I am con-
cerned that Pakistan could feel the
need to respond to India’s enhanced ca-
pacity by increasing its own produc-
tion of nuclear materials, setting off an
arms race in South Asia. Besides re-
gional instability, there is another
danger to increased Pakistani nuclear
stockpiles: the risk that al-Qaida could
obtain such weapons. This threat is
real and should not be ignored.

In addition to these serious national
security concerns, there are legitimate
procedural ones. This bill appears not
to meet the requirements of the legis-
lation Congress overwhelmingly adopt-
ed to authorize the agreement, the
Hyde Act. I opposed the Hyde Act be-
cause I didn’t think it went far
enough—now it turns out the adminis-
tration does not even feel bound by it.
To give just one example, the Hyde Act
required that any technologies or ma-
terials transferred pursuant to this
agreement must be maintained under
safeguards forever. Indian officials
have balked at this requirement and
indicated that they would take mate-
rials out of safeguards if their fuel sup-
ply was interrupted. That means that
if India tests a nuclear device and we
cut off future trade, India could turn
around and use all of the reactors and
fuel we have provided for its weapons
program, just as it did in 1974. The
Bush administration couldn’t be trou-
bled to even get a promise from India
that it would honor the safeguards and
this legislation does nothing to address
this problem.

In late August the 45 members of the
Nuclear Suppliers Group, NSG, met in
Vienna to discuss whether they should
overturn 30 years of precedent and open
up nuclear trade with India despite the
lack of comprehensive safeguards on
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India’s nuclear facilities. While some
NSG members attempted to reduce the
negative impact this change will inevi-
tably have on our ability to prevent
the spread of sensitive nuclear mate-
rials, in the end they were unsuccess-
ful. In the face of the Bush administra-
tion’s significant pressure for a
‘“‘clean’” exemption, there wasn’t much
they could do.

This undertaking by the Bush admin-
istration is particularly troubling in
light of the recent report by the Insti-
tute for Science and International Se-
curity, ISIS, which indicates that the
U.S. Government has not devoted suffi-
cient attention to ensuring that India
adequately protects sensitive nuclear
and nuclear-related information. If this
report is even partially accurate, we
should all be gravely concerned.
Thanks to our efforts, India is now eli-
gible to buy advanced enrichment and
reprocessing technologies. If these
technologies are ever leaked, our abil-
ity to prevent acts of nuclear terrorism
could be greatly diminished.

With everything else going on right
now it is clear there has not been ade-
quate time to review the agreement
and its supporting documents. Instead,
we are ramming this through Congress
so we can hand the Bush administra-
tion a victory—regardless of the threat
it poses to our national security.

Many of my colleagues have said that
this agreement will bring India into
the mainstream but that appears to be
wishful thinking. Why should India
sign the Comprehensive Test Ban Trea-
ty or stop producing weapons grade
material if it now has access to all the
technology and know-how it could
need? India can now enjoy almost all
the benefits afforded under the NPT,
regardless of the fact that it is still not
a signatory.

Proponents of nuclear trade argue
that because certain Indian facilities
will be placed under safeguards, this
agreement will inhibit proliferation.
This is not true. The purpose of safe-
guards is to prevent the diversion of
nuclear materials to weapons pro-
grams. By providing India new reactors
and materials, this agreement frees up
domestic resources for India’s weapons
program. Rather than bringing India
into the ‘‘nuclear mainstream,” this
deal could enable the expansion of its
weapons program.

I am pleased to cosponsor the Dor-
gan-Bingaman amendment that would
ensure that the United States cuts off
trade with India in the wake of nuclear
tests and that we sanction any other
nation that continues such trade. I
hope the Senate will adopt it, and I ap-
plaud the efforts of my colleagues to
improve this bill. I offered an amend-
ment in committee that would have
helped close the loophole in the non-
proliferation regime created by the
NSG exemption, and I was disappointed
that this amendment was defeated.
However, after careful review, I have
come to the conclusion that even if all
of these improvements were adopted,
this deal would be fatally flawed.
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Passing this bill will undermine
international nonproliferation stand-
ards, potentially encourage a disas-
trous regional arms race and threaten
our country’s security. I intend to vote
against this agreement and urge my
colleagues to do the same.

Mrs. FEINSTEIN. Mr. President, I
rise today to express my support for
the legislation approving the United
States—India  Nuclear Cooperation
Agreement.

While I have concerns about this
agreement’s impact on the nuclear
nonproliferation regime and the speed
with which it has come to the floor for
a vote, I have come to the conclusion
that it is in the best interests of the
United States and our relationship
with India and, with vigorous over-
sight, will help strengthen our nuclear
nonproliferation efforts.

This agreement has wide bipartisan
support. The Senate Foreign Relations
Committee reported this legislation fa-
vorably on a 19-2 vote. Last Saturday,
the House approved this agreement by
a vote of 298 to 117 and I am hopeful the
Senate will follow suit tonight.

While far from perfect, I believe this
agreement will mark a first step to-
wards bringing India into the nuclear
nonproliferation regime.

For years, India and the United
States have failed to take advantage of
our shared values of democracy, human
rights, and the rule of law in devel-
oping a closer partnership.

I am hopeful this agreement will
serve as a catalyst for solidifying rela-
tions with the world’s largest democ-
racy in a critical part of the world and
enhance U.S.-India cooperation on a
number of pressing issues: global
warming, the war on terror, and sta-
bility in South Asia.

I do not take this vote lightly. As a
U.S. Senator, I have worked hard to
stop the development of new nuclear
weapons and strengthen our nuclear
nonproliferation efforts. I have intro-
duced legislation calling for a
strengthened Nuclear Non-proliferation
Treaty. I have fought against the re-
search and development of new nuclear
weapons like the robust nuclear Earth
penetrator and the reliable replace-
ment warhead program. I have secured
additional funding to remove vulner-
able nuclear materials around the
world. I have supported efforts to ac-
celerate Nunn-Lugar threat reduction
programs.

Because of my commitment to nu-
clear nonproliferation efforts, I ini-
tially approached plans for a U.S.-India
nuclear cooperation agreement with
some skepticism: 8 of India’s 22 nuclear
reactors—including India’s fast breeder
reactors, which can produce massive
amounts of plutonium for nuclear
weapon—will be classified for military
uses and thus will remain outside of
International Atomic Energy Agency
safeguards. India will retain the right
to designate future nuclear reactors as
“military” and not subject to inter-
national safeguards. India will con-
tinue to manufacture fissile material
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for nuclear weapons and has not signed
the Comprehensive Test Ban Treaty.

Nevertheless, I supported the Hyde
Act of 2006 which authorized the Presi-
dent to conclude a nuclear cooperation
agreement with India because it in-
cluded provisions which would help
preserve the nuclear nonproliferation
regime.

Under the terms of that bill any nu-
clear cooperation agreement will be
terminated if India conducts a nuclear
test, proliferates nuclear weapons or
nuclear materials, or breaks its com-
mitments to the International Atomic
Energy Agency; the President must de-
termine that India is meeting its non-
proliferation commitments; the Nu-
clear Suppliers Group must decide by
consensus and according to its rules to
open nuclear trade with India; the ex-
port of any equipment, materials, or
technology related to the enrichment
of uranium, the reprocessing of spent
nuclear fuel, or the production of
heavy water is prohibited; the Presi-
dent must create a program to monitor
the end use of items exported to India
to ensure that they are not diverted to
nonpeaceful activities; and no action
may be taken to violate U.S. obliga-
tions under the Nuclear Non-Prolifera-
tion Treaty.

The question now before us is wheth-
er the agreement negotiated by the
Bush administration conforms with the
Hyde Act and U.S. nuclear non-
proliferation efforts.

I understand the serious questions
that have been raised by many nuclear
nonproliferation experts and my col-
leagues about critical parts of this
agreement. By opening trade in civil
nuclear fuel and technologies, will this
agreement indirectly benefit India’s
nuclear weapons program by freeing up
domestic resources for military pur-
poses? Does India agree with the ad-
ministration that, under U.S. law, if
India breaks its moratorium and tests
a nuclear weapon U.S. nuclear trade
will be terminated? Will our partners
in the Nuclear Suppliers Group follow
suit? Why has India not filed a declara-
tion with the International Atomic En-
ergy Agency of its civil nuclear facili-
ties that will be subject to inter-
national safeguards as required by the
Hyde Act? Why did the exemption for
India approved by the Nuclear Sup-
pliers Group not include guidelines bar-
ing transfer of sensitive nuclear tech-
nologies to states, like India, who have
not signed the Nuclear Non-Prolifera-
tion Treaty?

I believe the legislation now before
us addresses many of these concerns. It
requires the President to certify that
the agreement is consistent with our
obligations as a party to the Nuclear
Non-Proliferation Treaty and will not
help India acquire or build nuclear
weapons; states that it is the policy of
the United States that, in the event
nuclear trade between India and the
United States is suspended, such as fol-
lowing a Indian nuclear test, the
United States will work to prevent the
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transfer of nuclear technologies and
materials from other members of the
Nuclear Suppliers Group or any other
source. It also requires the President
to certify that the safeguards agree-
ment between India and the Inter-
national Atomic Energy Agency has
come into force and India has filed a
declaration of its civil nuclear facili-
ties that will be subject to those safe-
guards before nuclear trade can begin.
It also requires the President to certify
that it is the policy of the United
States to work with the other members
of the Nuclear Suppliers Group to re-
strict the transfer of sensitive nuclear
technologies relating to the enrich-
ment of uranium and reprocessing of
spent nuclear fuel.

And while I appreciate the assur-
ances from the administration that, in
accordance with U.S. law, nuclear
trade with India would cease in the
event a nuclear test, I will support an
amendment by Senator DORGAN and
Senator BINGAMAN to make this action
clear.

As 1 indicated before, I would have
preferred more time to debate this crit-
ical agreement. Yet I am also con-
scious of the fact that if we had used
the full 30 days to consider this agree-
ment, we would be presented with a
simple up or down vote on a one sen-
tence resolution approving the agree-
ment.

I appreciate the fact that we have the
opportunity with this legislation to
lock in additional requirements and
oversight of U.S.-Indian nuclear trade.

U.S.-Indian relations have come a
long ways since the days of the Cold
War. We have overcome distrust and
skepticism and have begun to build a
fruitful, mutually beneficial relation-
ship between the world’s largest de-
mocracy and the world’s oldest democ-
racy.

Whatever the problems we will face
in the global arena in the next century,
we will need to work with India.

By approving this legislation, we will
not only open the door to the trade in
nuclear materials and nuclear tech-
nology—and provide new opportunities
for U.S. businesses—we will open the
door to closer cooperation on issues
vital to U.S. national security inter-
ests in South Asia and around the
world.

This is not the end of our efforts to
bring India into the nuclear non-
proliferation mainstream. This is one
step that should be followed by close
congressional oversight and robust and
sustained American diplomacy.

I urge my colleagues to support the
bill.

Mr. AKAKA. Mr. President, I rise to
express my opposition to the United
States-India agreement on nuclear en-
ergy.

The agreement states it is intended
for cooperation on the peaceful uses of
nuclear energy and for other purposes.
It is the phrase ‘‘for other purposes”
that is most troubling. As I have seen
over the years, it is always prudent
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that one requests all of the specific de-
tails of any agreement before approv-
ing such a deal. And the details of this
agreement are most disturbing.

If you agree with me that the pro-
liferation of weapons of mass destruc-
tion is one of the greatest threats to
humanity’s continued existence then
you should agree that preventing pro-
liferation should be one of the corner-
stones of our foreign and national secu-
rity policy. Thus, there are only two
reasons to support this agreement:
first, it would enhance our inter-
national efforts to prevent prolifera-
tion, and second, it would prevent fur-
ther testing of nuclear weapons on the
South Asian subcontinent.

Unfortunately, this agreement does
neither. Instead it enhances the risk of
proliferation and ensures additional
testing of nuclear weapons in South
Asia.

This agreement undermines the Nu-
clear Non-Proliferation Treaty, NPT,
and other agreements that have been
essential to our efforts for decades to
prevent states from developing nuclear
weapons. India is one of three states
that has never signed the NPT, nor has
it signed the Comprehensive Test Ban
Treaty, CTBT. Nothing in this agree-
ment requires India to do either. In ef-
fect, India will gain all the rights of a
nuclear state and bear none of the re-
sponsibilities. Nothing in this agree-
ment requires India to commit to even-
tual disarmament—an objective that
even the United States, as a treaty sig-
natory, accepts. It is possible to con-
ceive of an end-state in which the
United States and Russia disarm, but,
in the case of India, there is nothing in
this agreement that requires India to
do so. This agreement would allow
India to maintain a nuclear arsenal in
perpetuity.

As of today, the United States is a
signatory to the CTBT—although the
Senate has not yet ratified the treaty—
but India is not. The United States has
agreed to greater safeguards and con-
straints on its nuclear weapons pro-
gram than has India. This is an ex-
traordinary exception that the Senate
is being asked to accept.

Equally important, this agreement
undermines our efforts to contain the
spread of nuclear weapons to countries
of concern. Right now those countries
are North Korea and Iran. We do not
know what adversaries tomorrow will
bring. Even so, our concerns over the
Iranian and North Korean clandestine
nuclear programs are sufficient to war-
rant disapproving this exception for In-
dia’s clandestine program. When the
United States is trying to encourage
Iran and North Korea to scale down
and eliminate their nuclear weapons
programs, to enter into a cooperation
agreement with India for nuclear en-
ergy purposes would be sending the
wrong message.

I wish to remind my colleagues that
the United States has been arguing
that the International Atomic Energy
Agency, IAEA, and the United Nations
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Security Council should impose stiffer
sanctions on Iran and North Korea. In
addition, pending before the Senate is
H.R. 7112, the Comprehensive Iran
Sanctions, Accountability, and Divest-
ment Act of 2008. This bill would place
new sanctions on Iran. I support such
sanctions, and I support similar efforts
to establish accountability to the India
program.

Another added concern is that India
might support Iran’s secret weapons
program. Already a number of compa-
nies in India have been sanctioned
under U.S. export control law for pro-
viding sensitive missile technologies to
Iran. India’s export control regime re-
mains deeply flawed. We have a history
of this administration not disclosing
intelligence information that is derog-
atory to their argument. In the case of
India, the administration did not re-
port export control violations of Indian
companies until critical votes had oc-
curred in the House.

What assurances have we received
from the administration that they are
not withholding critical information at
this time from the Congress? The Sen-
ate has received a classified annex to
the public Nuclear Proliferation As-
sessment Statement, NPAS, but I
would ask, is that document complete?
Does it address all the critical ques-
tions? I would suggest to my colleagues
that, until there is certainty that all
the answers to these serious questions
are satisfactory; it is better to vote no
on this agreement.

Nothing in this agreement would pre-
vent India from further testing of nu-
clear weapons. Some would argue that
it makes it certain that India will con-
tinue testing, and, under this legisla-
tion, India can continue to receive nu-
clear materials from other countries
even if the United States were to sus-
pend any that it is providing. I believe
that it is unlikely that the United
States will find much of a new market
for its nuclear products should this
agreement be approved. India has a his-
tory of trading with Russia, France,
and others in this area, and trade with
these countries will, in the estimation
of many experts, prosper.

As Michael Krepon, a noted analyst
of the Pakistani and Indian nuclear
programs, has observed, ‘‘The upgrad-
ing of New Delhi’s nuclear forces will
most certainly require more nuclear
testing.” In the case of a test, I believe
that India will argue that it was forced
to in order to ensure the safety of its
nuclear arsenal and India’s nuclear
trading partners will argue against
sanctions in the name of preserving
what few Indian nuclear facilities re-
main under IAEA safeguards.

India officials have made it abun-
dantly clear that they maintain the
right to test. India’s Prime Minister,
Dr. Manmohan Singh, said, ‘“‘Let me
hence reiterate once again that a deci-
sion to undertake a future nuclear test
would be our sovereign decision, one
that rests solely with our govern-
ment.” He noted “We want to keep the
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option [of conducting further nuclear
tests] open if the situation demands. If
the international situation requires,
we may have to [conduct nuclear
tests].” M.K. Narayanan, a member of
India’s Atomic Energy Commission, ob-
served that ‘“This deal deals primarily
with civil nuclear cooperation. There is
no reference here to the event of a test.
If there is a test, we come to that later
on.”

If India does test, Pakistan may re-
taliate. As Pakistan has already indi-
cated, it would match India step by nu-
clear step. In April 2006, Pakistan’s Na-
tional Command Authority stated: “‘In
view of the fact the [U.S.-India] agree-
ment would enable India to produce a
significant quantity of fissile material
and nuclear weapons from unsafe-
guarded nuclear reactors, the NCA ex-
pressed firm resolve that our credible
minimum deterrence requirements will
be met.” There is already a nuclear and
missile weapons race in South Asia.
This agreement will only accelerate it,
and nuclear tests will fan the flames
even hotter. Is this prospect in the in-
terest of the United States? Has a Na-
tional Intelligence Estimate concluded
that such a scenario would enhance our
national security?

I return to the questions I posed at
the beginning of my statement: does
this agreement enhance our inter-
national efforts to prevent prolifera-
tion, and secondly, will it prevent the
further testing of nuclear weapons on
the South Asian subcontinent? The an-
swer in both instances is a resounding
no, and I urge my colleagues to oppose
this legislation.

Mr. REID. Mr. President, I appreciate
the opportunity to speak in support of
H.R. 7081, the United States-India Nu-
clear Cooperation Approval and Non-
proliferation Enhancement Act.

I had the privilege to be serving as
the Democratic leader in the U.S. Sen-
ate in late 2006 when, on an overwhelm-
ingly bipartisan basis, we passed the
Henry J. Hyde United States and India
Nuclear Cooperation Promotion Act,
which laid out the specific steps that
needed to be taken in order for our
country to achieve a civilian nuclear
agreement with the nation of India. At
the time, I felt it was important for the
Congress to pass the Hyde Act as a
critical step in further strengthening
the growing political, economic, and
security partnership between the
United States and India. Today, 2 years
later, the Indian government has acted
to meet the guidelines set forth in that
piece of legislation, allowing us to con-
sider H.R. 7081.

After our two countries reached a
consensus on the text of the nuclear
cooperation pact this past July, Indian
Prime Minister Manmohan Singh faced
a tough domestic battle to approve the
agreement. However, his government
worked diligently to form a coalition
of supporters for the nuclear deal, and
it eventually passed the Indian Par-
liament. On Saturday, in the House,
Democrats and Republicans approved

October 1, 2008

H.R. 7081 by a landslide: 298 to 117.
Now, we are here today to take the
next step in approving this agreement
and sending it to the President.

As I did back in late 2006, I would
like to remind my fellow Senators how
important it is that we approve this
measure to expand civilian nuclear co-
operation with India. For much of the
cold war, America’s relationship with
India—a leader in the movement of
nonaligned countries—was too often
characterized by ambivalence on both
sides. But in the nearly 20 years since
the walls that separated East from
West have come down, our two coun-
tries have enjoyed an unprecedented
level of engagement with one another
that has proven truly beneficial for
both parties. And the citizens of our
two countries are increasingly inter-
connected through business, edu-
cational, and social linkages.

India has emerged as one of the
world’s most important leaders of the
21st century. India has experienced sig-
nificant growth in the technological
and service sectors, foreign investment
has ballooned, and India has become a
global center for cultural and artistic
expression. The entrepreneurial spirit
of the Indian people, coupled with their
strong commitment to democratic val-
ues, has formed the backbone of a soci-
ety whose potential for growth knows
few boundaries.

By voting for this agreement, the
Senate will cement the gains that we
have achieved in our bilateral relation-
ship and open two of the world’s top
scientific communities to the type of
civilian nuclear cooperation befitting
our strong alliance.

I would like to thank my colleagues
on the Senate Foreign Relations Com-
mittee who, in conjunction with the
Department of State, took the time to
examine this agreement over the past 2
weeks. I am equally grateful to Sen-
ators DORGAN and BINGAMAN for their
willingness to work with the Senate
leadership on this important bill. As
these two Senators, and others, have
pointed out, we cannot undermine the
nuclear nonproliferation regime’s dec-
ades of successes, and I appreciate the
goals of the Dorgan-Bingaman amend-
ment to ensure the strength of our con-
tinued commitments to the non-
proliferation regime. I certainly under-
stand the concerns expressed in their
amendment, but I believe that this his-
toric agreement provides the necessary
safeguards and oversight to ensure that
our nonproliferation objectives will be
respected.

I also am heartened by the repeated
public and private commitments by of-
ficials of the U.S. Government to up-
holding nonproliferation. Because of
Senator DORGAN and BINGAMAN’s work,
the Secretary of State stated in a let-
ter to me today, which has been en-
tered into the record, a clear commit-
ment in the event of a nuclear test.
Secretary Rice’s letter states: ‘“We’ve
been very clear with the Indians . . .
should India test, as it has agreed not
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to do, or should India in any way vio-
late the TAEA safeguard[s] agreements
to which it would be adhering, the deal,
from our point of view, would at that
point be off.”” With this commitment in
hand, I am reluctant to vote for an
amendment that I feel might jeop-
ardize the important progress we have
made over the past few years in secur-
ing this deal with the Government of
India. The strong and growing partner-
ship between India and the United
States must move forward, and I am
proud that Senate passage of H.R. 7081
tonight will further deepen this part-
nership.

In closing, I would like to remind my
friends in the Chamber that the United
States is the proud home to a large and
vibrant community of Indian-Ameri-
cans—my State of Nevada being no ex-
ception. America is a country that was
built on the strength of our immi-
grants, and the contributions of the
nearly 3 million Indian Americans cur-
rently living in the United States have
enriched our society immeasurably. We
in the Senate have a tremendous op-
portunity to show them our commit-
ment to improving relations with the
country of their ancestry. With that, I
urge my colleagues to support this
landmark agreement and vote to ex-
pand civilian nuclear cooperation be-
tween our great country and the
world’s largest democracy.

Mr. DOMENICI. Mr. President, India
has over 1 billion people and a rapidly
growing economy. They recognize the
need to provide electricity that does
not increase air pollution or green-
house gases.

With this agreement we can help ex-
port U.S. technology and safeguards to
monitor and support India’s inevitable
nuclear expansion or ignore India’s
growth as a nuclear power as we have
for the past 30 years.

This agreement is good for the U.S.
economy, good for international nu-
clear safeguards, and good for the envi-
ronment.

As a rapidly growing economy, India
will see an increased need for elec-
tricity over the coming decades. As
India—and the world—seeks to find
ways to increase generation while re-
ducing greenhouse gas emissions, nu-
clear power will continue to grow. The
civilian nuclear agreement with India
will allow us to help export U.S. tech-
nology to monitor this expansion and
will facilitate a global approach to the
challenges of climate change.

India is not a signatory to the Nu-
clear Non-Proliferation Treaty, yet
they have agreed to inspections by the
International Atomic Energy Agency.

This will improve our ability to mon-
itor and protect against proliferation
of nuclear material.

India’s growing civilian nuclear pro-
gram will now be subject to inter-
national inspections.

India would like to cooperate with
the United States in developing safer
nuclear technology consistent with the
administration’s goals.
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From a practical standpoint, this
agreement will increase inspections,
verify compliance, and encourage co-
operation on new technology.

I would also point out that this
agreement has the support of the
world’s leading nonproliferation watch-
dog, Mohammed El Baradei, Director
General of the International Atomic
Energy Agency.

He said, ‘‘this agreement is an impor-
tant step towards satisfying India’s
growing need for energy. It would also
bring India closer as an important
partner in the nonproliferation re-
gime.” He went on to say, ‘‘It would be
a step forward toward universalization
of the international safeguards re-
gime.”

I am of the belief that we need to ad-
vance the goals of the Nuclear Non-pro-
liferation Treaty by opening up co-
operation and transparency in India.
Under this agreement, the United
States and India will expand the use of
safeguards on critical nuclear tech-
nology and processes in that country—
something that is beyond our reach
today.

India has developed its nuclear pro-
gram for the past three decades and
has not exported material or tech-
nology. However, there are strong and
powerful political forces within India
that would like to disclose less and
make fewer sites subject to civilian in-
spection. This agreement subjects most
of India’s reactors to civilian inspec-
tion, including all of the breeder reac-
tors. I believe if we reject this package,
it will be years before we are able to
negotiate another deal, and it is un-
likely to provide as much openness and
transparency as we have today.

With regard to the amendment of-
fered by Senators DORGAN and BINGA-
MAN—two Members for whom I have
enormous respect—I believe  this
amendment is duplicative and would
only serve to delay, if not derail, this
important agreement.

This administration has been very
clear that India would face severe con-
sequences if they tested another nu-
clear device. Also, this language dupli-
cates the export controls and reporting
requirements of Sections 103, 104 and
105 of the Hyde Act.

I do not believe this amendment will
provide any additional protection or
controls that are not already in place
today, so I must recommend my col-
leagues oppose this amendment and
adopt the India civilian nuclear agree-
ment without changes.

Mr. CORNYN. Mr. President, over the
years it has become more and more ap-
parent that two great democracies, the
United States and India, are well suit-
ed for not only a partnership but also a
friendship. Our cooperation could mean
not just increased economic opportuni-
ties for both nations but also the op-
portunity for the United States and
India to join together to spread the
fundamental principles of freedom, de-
mocracy, tolerance, and the rule of law
throughout the world.
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As a founder and cochair of the Sen-
ate India Caucus, I have had the privi-
lege to work closely with Indian offi-
cials, Indian Americans, and many
other friends of India here in the
United States to help promote the al-
ready flourishing relationship between
our two countries. There is no clearer
evidence of this great friendship than
the revolutionary civilian nuclear
agreement before us, which the House
recently passed and we will vote on
today.

This landmark agreement represents
the latest example of the United States
and India, the world’s largest democ-
racy, working together on issues of
mutual benefit. It will bring about an
unprecedented level of cooperation be-
tween us, helping India to meet its
growing energy demands, while forging
new economic opportunities for every-
one involved.

The initiative will serve both the in-
terests of the United States and the in-
terests of India, with its more than 1
billion citizens. In light of its track
record as a responsible actor on non-
proliferation issues, India is an appro-
priate and worthy partner in this his-
toric deal. The agreement will pave the
way for cooperative efforts in peaceful
civilian nuclear power, while simulta-
neously addressing concerns about nu-
clear proliferation.

I understand well the need for careful
monitoring to protect against the pro-
liferation of nuclear weapons, and I am
pleased with the safeguards contained
in this agreement. But as the nation of
India continues to grow, their need for
new, clean, and affordable energy
sources grows as well.

Helping India develop a safe and re-
sponsible nuclear industry will give its
people the resources they need to grow
their economy and strengthen their na-
tion, while helping America’s nuclear
industry in the process.

Most importantly, if we do nothing,
the people of India will have no option
but to look elsewhere for nuclear as-
sistance. That would be unfortunate
for both nations. We must remain a
strong partner for India, not just in the
area of civil nuclear cooperation but
also on larger geopolitical matters.

If we approve this long-overdue
agreement, we will send a strong mes-
sage that India and the United States
stand together as friends to face even
the most difficult and pressing issues
of our time. As we look ahead to the
future, each of our nations will do so
with the confidence that it has a
friend, ready to work together.

Mr. BIDEN. Mr. President, I am very
pleased that the Senate has the oppor-
tunity to vote on the United States-
India Nuclear Cooperation Approval
and Nonproliferation Enhancement Act
and to finally approve the peaceful nu-
clear cooperation agreement between
the United States and India. This bill
will seize the opportunity to build on
the foundation laid by President Bill
Clinton and cement a new, cooperative
relationship with India, the world’s
largest democracy.
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Two years ago, Chairman LUGAR and
I worked with the administration to
enact legislation that changed 30 years
of U.S. non-proliferation policy. We
agreed to let the administration nego-
tiate and submit to Congress a peaceful
nuclear cooperation agreement with
India, despite the fact that India has a
nuclear weapons program. That wasn’t
easy. It took soul-searching and com-
promise on the part of many Members
of the Senate regarding the standards
for such an agreement and for U.S. pol-
icy.

Since the President’s submittal of
the proposed Agreement three weeks
ago, Senator DODD and Senator LUGAR
have worked hard with the other Mem-
bers of the Foreign Relations Com-
mittee, the chairman of the Foreign
Affairs Committee of the House of Rep-
resentatives HOWARD BERMAN, the
ranking Republican member of that
committee, ILEANA ROS-LEHTINEN, and
with the administration, to forge a bi-
partisan compromise on this important
and complex issue. Senator DoDD and
Senator LUGAR especially deserve a
great deal of thanks for all the efforts
that have been required of them to
bring this bill, and this historic agree-
ment, to this point.

Enactment of this bill will help the
U.S.-India relationship grow, while ad-
vancing India’s ability to meet its en-
ergy needs in a way that fits within the
cooperation framework Congress has
worked so hard to establish. It will
help ensure that the agreement and
any exports that flow from it will be
consistent with U.S. law and our na-
tional security interests, by adding to
the tools that the Congress and future
administrations will have to Kkeep
watch over this agreement.

I look forward to the passage of this
bill, its enactment into law, and the
beginning of a stronger relationship be-
tween our two great democracies.

Mrs. BOXER. Mr. President, I rise
today to express my opposition to the
United States-India Agreement for Co-
operation on Peaceful Uses of Nuclear
Energy.

I do not feel any better about this
agreement than I did when the Senate
passed the Hyde Act back in November
2006. At that time, I strongly felt that
the administration was giving up more
than it was getting in return, and that
India was essentially being rewarded
for its continued failure to join the
nonproliferation mainstream and sign
the Non-Proliferation Treaty.

Today, I remain particularly con-
cerned about two factors—the possi-
bility that this deal will free up addi-
tional fissile material for India’s nu-
clear weapons program and India’s con-
tinued military cooperation with Iran.

While I am pleased that the Senate
Foreign Relations Committee included
language in the legislation requiring
the President to certify that approving
the agreement is consistent with our
obligation under the Nuclear Non-Pro-
liferation Treaty not to assist or en-
courage India to produce nuclear weap-
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ons I am afraid that this does not go
far enough.

Some experts believe that this deal
could allow India to vastly increase its
production of nuclear weapons from an
estimated 6 to 10 per year to several
dozen a year, touching off an arms race
in a region that is already facing sig-
nificant security challenges.

I simply do not understand how the
United States could champion a deal
that rewards a country for producing
nuclear weapons outside of the NPT at
the same time we are trying so hard to
get Iran and North Korea to give up
their pursuit of illicit nuclear pro-
grams.

I also remain concerned about India’s
continued relationship with Iran, in-
cluding its military relationship.

In 2006, Defense News reported that
Iranian warships visited a port in the
Indian city of Kochi to participate in a
military training program. In 2007—
nearly a year later—Defense News
again reported on the military rela-
tionship between Iran and India, citing
an agreement between the two nations
to form a joint defense working group.

This continued military-to-military
cooperation is particularly trouble-
some as Iran continues its reckless
support of international terrorism and
continues to enrich uranium in defi-
ance of the United Nations Security
Council—making the Middle East an
infinitely more dangerous place.

Furthermore, Iran has supported Shi-
ite militias in Baghdad who have in
turn murdered American troops. It has
also continued its support for
Hezbollah and Hamas, and Iran’s Presi-
dent has denied the Holocaust and
threatened to ‘‘wipe Israel off the
map.”’

Let me be clear—I value strong
United States-India ties, and appre-
ciate that it is in the United States in-
terest that these ties are deepened.

But I regret that the Bush adminis-
tration was unable to negotiate a bet-
ter deal with India. Unfortunately the
deal now before us has significant
shortcomings that cannot be over-
looked.

This is why I must vote against this
bill today.

Mr. BYRD. Mr. President, I will vote
against H.R. 7081, a bill to approve the
United States-India Agreement for Co-
operation on Peaceful Uses of Nuclear
Energy. This agreement represents a
major shift in U.S. nonproliferation
policy, with widespread ramifications
for regional and global security, yet it
is being rushed through the Congress
with unseemly haste and reckless dis-
regard for the deliberative process out-
lined for such agreements in the 1954
Atomic Energy Act. There is no need
for this rush to judgment; far from it,
the Senate and the Nation would be
better served, in my opinion, to put
this off until the heat and fury of the
election season has passed and we can
give this agreement the prudent con-
sideration that it merits.

The world recognizes India as an eco-
nomic and a nuclear power. Its growing
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economy, large population and soaring
energy requirements make nuclear
power generation an attractive option.
However, we cannot address assistance
for India’s electrical power needs with-
out also considering that India is a
military power with a sophisticated
technological base that includes the
ability to build and launch nuclear-ca-
pable intercontinental ballistic mis-
siles and ballistic missile defense sys-
tems.

India has conducted nuclear tests
since 1974 and has been under a global
ban on trade in nuclear fuels and tech-
nology since that date. On September
27, after the House of Representatives
voted in favor of this agreement, In-
dian Prime Minister Manmohan Singh
addressed the Indian community in
New York with these words: ‘‘India will
be liberated from the constraints of
technology denial of 34 years. It will
add an important strategic pillar to
our bilateral partnership. We will
widen our clean energy options.”” How-
ever, the Indian military and civilian
nuclear programs are closely inter-
twined, and this new agreement will re-
quire new program separation meas-
ures that may prove difficult to ensure
or fully enforce. There is a real risk in
that providing U.S. technology and ma-
terials to the civilian side of that equa-
tion may result in enhancements in In-
dia’s military nuclear program.

If the Congress approves this agree-
ment, we must be prepared for the po-
tential backlash of a nuclear arms race
in the region. Pakistan, which has long
had border disputes with India, has
threatened to match any Indian nu-
clear capabilities. Pakistan has, like
India, clandestinely developed a nu-
clear weapon capability and has con-
ducted nuclear tests. Like India, Paki-
stan has not signed the Nuclear Non-
proliferation Treaty (NPT), the Com-
prehensive Test Ban Treaty, or other
nonproliferation agreements. But India
will be rewarded for its three decades
of defiance of international non-
proliferation accords with access to nu-
clear technology and materials pro-
vided in this agreement, and it will
not, in return, give up one iota of its
military nuclear facilities or programs.

This agreement may have been a long
time coming, but it is not yet final. In
2006, the Congress rejected President
Bush’s original U.S.-India nuclear co-
operation agreement. Instead, the Con-
gress adopted the Henry J. Hyde
United States-India Peaceful Atomic
Energy Cooperation Act of 2006, which
proposed several additional safeguards
requirements to the agreement. Presi-
dent Bush signed the act, but the
agreement he is now pushing so hard to
get approved before he leaves office
neither meets all the requirements of
the Hyde Act nor the procedures for
consideration of these agreements out-
lined in the Atomic Energy Act of 1954.

India has not yet filed its declaration
of the facilities to be safeguarded with
the International Atomic Energy Agen-
cy. Nor has the Indian government
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publicly acknowledged that the safe-
guards would last ‘‘in perpetuity.”
There is no provision to terminate this
agreement immediately in the event
that India conducts another nuclear
test, as it last did in 1998. Even though
this is the first agreement of its kind
to require an exemption under the
Atomic Energy Act, because India is
not a signatory to the Nuclear Non-
proliferation Treaty, the Congress is
being pushed to override the statutory
period for consideration of the agree-
ment.

At a time when the United States is
strengthening its sanctions on Iran to
halt its uranium enrichment, India has
joined in non-aligned movement state-
ments supporting Iran’s nuclear posi-
tion in its negotiations with the West
and is a major supplier of refined petro-
leum products for Tehran. In addition,
shortly after the House vote on the
Hyde Act in 2006, the State Department
reported that Indian entities were be-
lieved to have sold sensitive missile
technologies to Iran.

According to those in the non-pro-
liferation community, this agreement
creates a dangerous distinction be-
tween ‘‘good” proliferators and ‘‘bad”
proliferators and sends misleading sig-
nals to the international community
with regard to Nuclear Nonprolifera-
tion Treaty norms, making the task of
winning international support to con-
tain and constrain the nuclear pro-
grams of North Korea, Iran, and poten-
tial proliferators more difficult.

We need to let the process work.
There is no rush. The Congress will
still be here come January. India will
still be around come January. The In-
dian government may even have filed
its facilities declaration with the
International Atomic Energy Agency
by January. Only President Bush will
be leaving in January, but, if this
agreement is approved, I can assure
him that his Administration will get
all due credit for negotiating it. Let us
take a step back from this mad rush we
are in, and do our job as the Founders
intended, as a deliberative body, not a
rubber stamp.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut.

Mr. DODD. Mr. President, momen-
tarily we will be introducing a bill, but
my colleague from New York is here
and wants to be heard. I just wanted to
take 30 seconds, if I could. We have
wrapped up the debate on the U.S.-
India nuclear accord and there will be
no more discussion I know of about
that at this point. I will maybe insert
some materials in the RECORD but I did
want to thank Senator BIDEN’s staff
and others. There is a list which I will
put in the RECORD, but Brian McKeon,
Ed Levine, Anthony Wier, Fulton Arm-
strong, and, from Senator LUGAR’S
staff, Kenny Myers and Tom Moore,
just did a great job on this. I want my
colleagues to reflect the effort of staff
who have worked for years on this. I
appreciate immensely their efforts.
There will be a vote later this evening
on that matter.
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I yield the floor to my colleagues
whom I know want to address the fi-
nancial crisis issue or some other
points. As soon as I have the amended
version of the bill, I will send it to the
desk for their consideration.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York is
recognized.

Mr. GREGG. Will the Senator from
New York yield for a unanimous-con-
sent request?

Mrs. CLINTON. Yes.

Mr. GREGG. Mr. President, I ask
unanimous consent that at the conclu-
sion of the statement of the Senator
from New York, I be recognized for 10
minutes, and then other Republicans
speaking on the rescue plan be allotted
10-minute segments from the Repub-
lican side.

Mr. DODD. Reserving the right to ob-
ject, I am going to offer a unanimous-
consent request that covers that. I will
have my colleague look at it as well, so
we may need some modification.

Mr. GREGG. I don’t believe it covers
the 10 minutes.

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Senator
from Montana is recognized.

Mr. BAUCUS. Mr. President, reserv-
ing the right to object, I would like to
be able to get in this line too, so I ask
unanimous consent that I speak fol-
lowing the Senator from New Hamp-
shire.

The ACTING PRESIDENT pro tem-
pore. Is there objection?.

Mr. DODD. Let me object to this par-
ticular request of my colleague, and I
will get back to it in a minute. I don’t
want to get to a situation where there
are limits without some consideration
to make sure there is a balance to it.

Mr. GREGG. Let’s go forward with
the Senator from New York.

Mr. DODD. Then the Senator from
Montana.

——
FINANCIAL CRISIS

Mrs. CLINTON. Mr. President, I ap-
preciate very much the extraordinary
work that has been done with respect
to the rescue package, led in a bipar-
tisan fashion, which has certainly pro-
duced significant changes in the origi-
nal request that came to the Congress
from the Treasury Department. To-
night we will vote on legislation none
of us wish we were considering and
none of us can afford to see fail.

The costs of inaction are far too
great. We are already seeing the con-
sequences of a freezing credit market
that will only worsen. I hear across my
State of New York that small busi-
nesses are struggling to find affordable
loans to keep their doors open and
their inventories stocked. Even larger
businesses are being pushed to the
breaking point. Throughout the coun-
try, the impact of this credit crisis is
beginning to be felt with students who
are seeing the sources of student loans
dry up, interest rates on car payments
are rising, families who had saved up
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and acted responsibly are seeing higher
mortgage rates shrinking their dream
of home ownership.

Our economy runs on credit. Under-
lying that credit is trust. Both the
credit and the trust is running out. Es-
sentially, what we are doing in an in-
tangible way is restoring trust and
confidence, and in a very tangible way
helping to restore credit. Banks will
refuse to lend to businesses and even to
one another; investors continue to
withdraw to the safest investments:
Treasury bills, even cash. Tens of thou-
sands of jobs in New York have been
lost. A study this morning projected
that New York alone would lose at
least 120,000 jobs.

I think we are here in some respects
because we failed to tackle a home
mortgage crisis. Now we are facing a
market crisis. If we fail to tackle the
market crisis, we risk an even deeper
economic crisis. I do not think any of
us want to see irresponsibility on Wall
Street compounded by ineffectiveness
in Washington.

That is why we must act, even as we
do so with regret and reservations, be-
cause we have little choice. The pro-
posal we are considering is far from
perfect, but it is a far cry from the
original plan sent over by the Treasury
Department that instilled virtually un-
limited powers in the hands of the
Treasury Secretary. As I said when we
first examined that original three-page
proposal, we needed a plan that in-
cluded checks and balances, not a
blank check.

Thanks to the leadership in the Sen-
ate and in the House, we have nego-
tiated through the Congress, on a bi-
partisan basis, a better alternative
that instills taxpayer protections, as-
serts oversight, and maintains greater
accountability.

As is the case very often in effective
compromises, no one is happy. But we
cannot let the perfect be the enemy of
the good—or in this case, the enemy of
what is necessary. But as we vote for
this proposal tonight, we must do so
considering what steps we will take
next.

On the floor at this moment are
three of the leaders who shaped this
plan under the very able leadership of
Chairman DoDD, and the chief Repub-
lican negotiator, Senator GREGG, and,
of course, the chairman of the Finance
Committee, Chairman BAUcUS. But I
think we all recognize this is not the
end but the beginning of what we must
do. I believe there are three big goals
we will have to address even after we
pass the rescue package tonight in the
Senate and send it over to the House.

First, we must address the home
mortgage crisis. For 2 years, I and oth-
ers have called for action as wave after
wave of defaults and foreclosures
crashed against communities and the
broader economy. We are not yet
through the woods. Millions of mort-
gages are underwater or under the
specter of adjustable rates set to rise.

I am proposing what we are calling
the Home Owners Mortgage Enterprise,
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an acronym obviously spelling ‘“home,”’
to rewrite mortgages and homes so
that creditworthy, responsible families
can keep their homes and keep making
affordable payments. Through such a
HOME program we would also be able
to consider freezing adjustable mort-
gage rates and even placing a short-
term moratorium on foreclosures.

When our country enacted a similar
program in the Great Depression, we
saved 1 million homes without costing
the taxpayers a dime. In fact, the pro-
gram ended with a surplus. Only by re-
writing the terms of the debt held by
families whose mortgages can be
salvaged will we recoup a great deal of
the value of the debt we are purchasing
from Wall Street firms.

I also believe we need to consider a
real tax credit for home buyers to
jump-start the housing market. This
has been an effective tool in the past,
and it can be an effective tool again.
We have too much supply and too little
demand. Getting the liquidity that will
be injected into the credit markets to
work its way through the entire econ-
omy will take time. I think we need
not only a supply of liquidity but an
increasing demand, particularly in the
housing market.

Second, we must be vigilant on be-
half of taxpayers, putting in place safe-
guards so the Treasury is maximizing
the value of the assets purchased with
taxpayer dollars.

We need to have the flexibility to en-
sure we are not just subsidizing inves-
tors and executives, but we should tie
this debt relief to strong recapitaliza-
tion requirements and greater account-
ability.

I also want to be sure that companies
do not take undue advantage of this
program and sell securities to the
Treasury with one stroke of the pen
and claim a deduction for the losses on
those assets—in essence, double dip-
ping, dumping their bad assets on tax-
payers and getting a tax break as well.

I am proposing we build on a very
creative provision in the bill before us
and establish an e-TRUST program.
That will stand for Transparent Rules
Used to Safeguard Taxpayers. In the
bill there is a provision that trans-
actions be put on the Internet. I wish
to ensure that the assets bought and
sold by the Treasury Department are
reported online in real time so any
American can log on and see how their
tax dollars are being spent. All assets
bought and sold must be available on a
publicly accessible Web site that dis-
closes the buyers, sellers, and values of
these assets. The American people are
buying these securities, and so the
American people must have easy access
to their portfolio.

It is also important to the American
people to understand that lying behind
these complex transactions with all
kinds of long names that you read in
the newspaper—collateralized debt ob-
ligations and credit default swaps and
all the other words that are used to in
some way explain the complex finan-
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cial transactions that brought us to
this place—are real assets. There are
real homes owned by real people on
real land in real communities across
America.

So we want to know how those secu-
rities that stand in for these real assets
are being traded, bought and sold, and
we want to be sure we realize for the
taxpayer the benefits of these trans-
actions.

Third, I think there is general agree-
ment we must pursue a broader reform.
That is one of the lessons of this tur-
moil. I know Chairman DoODD and oth-
ers will be holding hearings to try to
untangle how we got to where we are.
We know we have to rein in executive
compensation by giving shareholders a
greater role in and eliminating loop-
holes that allow boards to conceal the
value of salary packages. We have to
end the quarter-by-quarter mentality
in which long term prosperity is sub-
verted by short-term stock valuations.
Obviously, we have to end the culture
of recklessness in our financial mar-
kets endorsed by an ideology of indif-
ference in Washington.

If the American people invest in
these companies, I think we should ask
the companies to invest in the Amer-
ican people. I think we should consider
requiring financial institutions partici-
pating in this Treasury plan to create
an American priorities fund, to be part
of their portfolio, to invest in clean en-
ergy, infrastructure, mass transit,
manufacturing, education and other
public goods and goals that would be
well served by greater private invest-
ment.

Along with the rescue package will
be a number of tax credits that will be
passed by the Senate tonight. Again,
Chairman BAUCUS has done yeoman’s
work getting these tax credits put to-
gether. The Senate supported them be-
fore. In it is a fix for the alternative
minimum tax and an energy produc-
tion tax credit.

In fact, we will be stimulating the
economy for Main Street while we pass
this rescue package for our credit mar-
kets. I think that is the right combina-
tion. But we need to do more. Instead
of toxic securities that nobody can un-
derstand, are so complex and lack all
transparency and accountability,
banks should be investing in clean en-
ergy facilities in Buffalo or new auto
manufacturing plants in Detroit to
build more fuel-efficient cars.

We should be repairing our bridges,
our roads, our tunnels. We should be
investing in high-speed rail and mak-
ing sure Amtrak is not a second-class
railroad but competes with the best
anywhere in the world.

I think the agenda before the Con-
gress is a very important one for our
country. We cannot continue to shuttle
from crisis to crisis. This is a sink or
swim moment for our country. We can-
not merely catch our breath. We must
swim for the shores and we must do so
together, not only as a united Congress
but as a united country. There is so
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much work to be done in America, so
many investments that make us richer
and stronger and safer and smarter
that will enable us to look in the eyes
of our children and grandchildren and
tell them we are leaving our country in
as good, in fact, better shape than
when we found it.

At this moment, we cannot say that.
But I am absolutely sure, based on the
bipartisan cooperation we saw on this
bill, in responding to a real crisis, that
we will see more of that in the months
ahead.

Our new President will certainly de-
mand it of us, but we should be de-
manding it of ourselves and dem-
onstrate to the American people that
the Congress will lead the way into a
much more confident and optimistic
future for America.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut.

Mr. DODD. Mr. President, I wish to
thank the Senator from New York. She
was eloquent and hit right on the exact
theme. I think this is a sad moment in
many ways but a moment we have to
confront. As she so aptly describes, it
is our job now not just to deal with this
crisis but to put our country on a bet-
ter footing. So I thank her for her mes-
sage and her words today.

Mr. GREGG. I ask unanimous con-
sent that I be recognized for 10 min-
utes, and at the conclusion of my re-
marks, the Senator from Montana be
recognized.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GREGG. I further ask unanimous
consent that when we get into the de-
bate and the time has been divided, the
Republican Members have 10 minutes
to speak on the matter.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GREGG. Mr. President, first, I
wish to recognize and acknowledge the
Senator from Connecticut, the chair-
man of the Banking Committee, for the
tremendous work he has done over the
past few days to bring this piece of leg-
islation to this point.

This is an emergency. This is a crisis.
Those terms are often overused. In this
instance, they are not being overused.
We know the financial markets are
under extreme duress. We have seen
some of our largest and most signifi-
cant financial institutions fail or be re-
organized in the last few weeks.

We also know, regrettably, that the
credit markets are basically locked up
and that credit on Main Street is dis-
appearing, that people are not able to
get financing for the payrolls, financ-
ing for inventory, financing to buy a
car, send children to school, rebuild the
local hospital, rebuild the local school
system. This is not a virtual event, it
is not an event of theory, this is a real
event of very severe economic con-
sequences.

Action has to be taken. The chair-
man of the committee, working under
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a bipartisan, bicameral format with
the Secretary of Treasury, has come up
with this proposal to try to address
this issue. Is this the answer to the en-
tire problem? Obviously not.

The way I describe this is we have a
patient who has suffered a severe
wound and is bleeding profusely. We
are going to try to put a tourniquet on
that patient so we can stabilize their
condition, get them to the hospital,
and hopefully take other action which
will cure them and get them back on
their feet, specifically get the economy
back on its feet, make sure Americans
are able to go to work and enjoy a
prosperous lifestyle.

This proposal, as it came from the
Treasury, was simple, with a purpose of
basically going forward with a signifi-
cant amount of taxpayers’ dollars, $700
billion, taking those dollars and buying
investments. That is an important
point to remember, because there has
been a lot of misrepresentation,
regretably, demagoguery and hyperbole
about how we are throwing money at
Wall Street. That is not the case.

What is happening is we will be pur-
chasing assets, assets that have value.
The Federal taxpayer will own those
assets. Down the road, we will probably
sell those assets, and we will actually
get money back in for the taxpayer,
into the Federal Treasury. We may ac-
tually break even, we may lose some
money, but it is more likely, in my
opinion, that we will come close to
breaking even, and we may actually,
some people tell us, make money for
the taxpayer. But this is not $700 bil-
lion out the window.

In doing this effort, we are going to
free up credit, credit on Main Street,
that makes it possible for people on
Main Street to do what they usually
do. America runs on readily available,
reasonable, affordable credit. Every
American has credit on something:
their credit card, their home, their car,
their kids going to school, the little
company they work for, if they work
for a mom and pop, and even a middle-
sized company probably has credit to
make their payroll, probably has credit
to buy the inventory. All this is nec-
essary in order to keep the economy
going. Yet today we are seeing it dry
up and we are seeing it freeze up.

We are going to try to relieve that
pressure so Main Street can operate as
it should. In addition to what the
Treasury Secretary felt he needed to
free up that credit, we as a Congress
felt we needed to do some other things.
We needed to protect the taxpayer, and
we have done that in this bill. Every
dollar that comes into the Treasury as
a result of reselling these assets will go
to reduce the Federal debt, it will not
go to create new programs, it will go to
reduce the Federal debt.

In addition, we wished to make sure
nobody is going to game the system,
nobody is going to make a lot of money
on this at the expense of the taxpayer.
So we have language in here that lim-
its, and eliminates in some instances,
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any sort of golden parachute, limits
the salaries of the heads, the CEOs of
these major companies who may take
advantage of this, and basically elimi-
nates, as a result of the efforts of the
Senator from Montana and his good
ideas, eliminates the tax deductions for
high-income individuals above a rea-
sonable amount.

In addition, as a result of the leader-
ship of the chairman of the committee,
again, we focused a lot of attention on
making sure we can Kkeep people in
their homes. We do not want people
foreclosed on, and interestingly
enough, as a result of the Federal Gov-
ernment buying these assets, which we
will be buying, which are mostly mort-
gages, mortgage-backed securities,
which we will be buying at 20 or 30 per-
cent below face value, we as a govern-
ment are going to be in a position to
reorganize the mortgages of people who
today cannot meet their payments be-
cause they bought a subprime mort-
gage and, as a result, they could not
make the mortgage payments when the
mortgage reset.

We are going to be able to adjust
those mortgages. If a person lives in
their property as a personal residence,
and if they have a reasonable income,
hopefully, we will be able to structure
it so they can stay in that property
today, something they most likely
would not be able to do if the economy
played out in the present scenario.

So we are going to keep people in
their homes and protect their oppor-
tunity to participate in a reasonable
mortgage; at the same time, maybe
make money for the taxpayer, because
once those mortgages start to perform
again, they become more valuable, and
we can resell them into the market.

Fourthly, we address the issue of
oversight. We create massive trans-
parency so everybody is going to know
what is happening. As was mentioned
earlier by the Senator from New York,
things will be going up on the Internet,
so people know what is happening, plus
we have significant oversight. We have
a board headed by the Federal Reserve
Chairman to oversee the Treasury Sec-
retary; we have a board for the Con-
gress to oversee the Treasury Sec-
retary. We have a new inspector gen-
eral just for this issue, a new GAO ini-
tiative just for this issue.

There will be significant oversight so
taxpayer dollars are watched carefully
so we know proper actions are being
taken. We heard from our colleagues in
the House of Representatives that they
had concerns in the area of give us an
option of an insurance program. So as
the negotiations went forward, we put
in the option of an insurance program.

We heard from colleagues on the
Democratic side: Make sure the tax-
payers have an option, so if we do not
recover all the money we put in, if
there is some shortfall, there is an abil-
ity to go back to these financial insti-
tutions 4 or 5 years from now, when
they are a little stronger, and get a
payment to cover that shortfall. That
option is in there.
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Then, in addition, we have expanded
the FDIC coverage with this bill so
people can have confidence in the
money they are putting in their sav-
ings accounts, in their checking ac-
counts, in banks, is going to be safe,
and they do not have to move it around
and maintain these artificial caps in
their accounts. So that step is forward.

This is a plan that addresses the
needs of the Main Street America
through freeing up credit, but it also
does it with a lot of efforts to protect
the taxpayer, protect the mortgagee,
have the proper oversight, and do it in
a way that is constructive and, hope-
fully, returns revenue to the Treasury
rather than cost the Treasury revenue.

Is it the answer to the whole prob-
lem? No. Please do not assume that
after we pass this bill—and hopefully
we will pass this bill—suddenly the
light is going to shine on the American
economy. We are in for a difficult econ-
omy for a considerable period of time.
We know that. Other institutions will
be under significant pressure. Regret-
tably, probably some of these institu-
tions will not survive this economic
situation.

But the option of not doing anything
at this time is to virtually guarantee
that we as economy will begin a very
significant downturn of dispropor-
tionate impact on people on Main
Street. People will lose their jobs, peo-
ple will lose their savings, people will
find that they cannot get the credit
necessary to keep their businesses open
or to function at a reasonable level.

There is no question that if we do not
get the credit markets working again,
we will face a dramatic downturn of
proportions which we have not been
seen in my lifetime in the United
States of America and in our economy

It is something we should not risk.
We should not roll those dice. This is a
program which we can do. It may not
cost taxpayers anything. But if it does
cost taxpayers something, it is not
going to be a dramatic amount of
money. We can do it with proper safe-
guards, as we have. As a result, it is an
action we should take as a Congress, as
representatives of our citizenry, in
order to fulfill our obligation to make
sure that when you see an impending
crisis you know is going to have a huge
adverse effect on the people you rep-
resent, you move on that crisis, you
take action, and you try to revolve it.

That is what this proposal does. It is
not the answer to all the problems we
have in this economy, but without it,
we are going to have a much more se-
vere and difficult time.

I yield the floor.

The PRESIDING OFFICER (Mrs.
MCCASKILL). The Senator from Con-
necticut.

Mr. DODD. Before yielding to Sen-
ator BAUCUS, I announce that I have a
number of Senators who I ask consent
be recognized for 5 minutes: Senators
BAUCUS, MIKULSKI, BROWN, CANTWELL,
HARKIN, CONRAD, CASEY, BILL NELSON,
REED, DURBIN, OBAMA, SCHUMER,
BOXER, MENENDEZ, and KERRY.
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The PRESIDING OFFICER. Is there
objection?

Mr. BAUCUS. Madam President, re-
serving the right to object, I wonder if
I could amend that to 15 minutes.

Mr. DODD. Let’s make it 12 minutes
for my colleague from Montana.

Mr. BAUCUS. Given the gravity of
this legislation, that time was a little
short.

The PRESIDING OFFICER. So
amended. Without objection, it is so or-
dered.

The Senator from Montana.

Mr. BAUCUS. Madam President, a
cloud hangs over the American econ-
omy. It is a cloud made up of thou-
sands of failures, and it is casting a
shadow over our country. This cloud of
failure is so vast that we have a hard
time seeing where it starts and where
it ends. This cloud is so thick, we can-
not see all the dangers it hides. We
cannot tell even if there is light right
on the other side. And this cloud is
moving fast. It is speedier and stormier
than most of us have seen in our life-
times. This cloud over the American
economy contains the failures of peo-
ple whom we trusted to make this
country prosper. It holds the failures of
many national institutions, their fail-
ure to be prudent, to be honest. This
cloud is made up of the failures of the
private and public institutions that are
supposed to safeguard our financial se-
curity. Instead, they let it slip away.

Americans are frustrated by the neg-
ligence that let this cloud of economic
crisis take shape. This week, many
Americans were angry that the Gov-
ernment seemed at first to want to
shelter Wall Street from the rain but
not America’s working families. I share
Americans’ concerns. I share Ameri-
cans’ frustrations. I share their anger.

I am pleased today because the Sen-
ate has heard America’s voice. The bill
the Senate will consider today im-
proves the Treasury Department’s
original plan. We made it better. We
made this bill work better for working
families who are already weathering fi-
nancial storms and who now face more
rainy days because of Wall Street’s
greed.

The collapse of the financial markets
does not sound like Main Street’s prob-
lem. Most Americans are too busy
making ends meet to figure out how
frozen credit markets and a shortage of
commercial paper affect their lives.

To most Americans, banks not lend-
ing to other banks sounds like a bank
problem, not their problem. But these
haywire markets are everyone’s prob-
lem, and here is why.

If a bank cannot get credit, neither
can its customers. Its customers are
the local hardware store, the car deal-
ership down the street. Its customers
are college-bound young people and the
new neighbor who just bought the
house next door. These good people
rely on their bank to pay their invoices
and make payroll on time. The funds
they depend on are also now beginning
to dry up. For example, a Montana
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businessman called me this week. His
company has an $11 million out-
standing loan, a 3-year loan. He uses it
to keep his business stocked with in-
ventory. The bank has called that loan
in. That 3-year loan is now being called
in. He must pay it off, according to the
bank, in the next 90 days—not 3 years,
90 days. The crisis is coming home for
him now, that is for sure, and that
threatens other good people.

If the hardware store and the car
dealership lose business, pretty soon
employees and suppliers get hurt. If a
neighbor cannot get a mortgage, paint-
ers, movers, and handymen will have
one less paying job. The young person
who cannot afford college without a
loan and the lady hoping to rent out
her basement apartment or the guy
who sells school books might come up
a bit short. This financial crisis is clos-
er to home than we realize. It affects
Americans who earn an honest living,
follow the rules, and work hard.

Honest Americans about to get hit
harder by the financial storm are the
reason I worked to improve this plan.
Working families are the reason I in-
sisted on tax relief for struggling
homeowners who can’t pay the mort-
gage and can’t afford a tax hit when
their indebtedness is forgiven. Working
families are the reason I insisted on
help for hometown banks in Montana
and elsewhere that suffered when stock
prices fell because of Wall Street’s
greed—not their fault at all, not the
bankers, the Main Street bankers in
our States. Working families are the
reason we all insisted on finding a way
to get back much of the money spent
on this plan.

The Treasury will buy assets with
the money it spends. Later, the Treas-
ury can sell those assets or hold them
to maturity. In either case, there is a
good chance the Treasury will get back
some or all of these dollars. When I say
the Treasury, those are taxpayers’ dol-
lars. This bill, therefore, gives Amer-
ican taxpayers a stake in the compa-
nies they are helping and a share in
their future profits. The American tax-
payer’s pocket should be the last place
companies look for a bailout, but when
these companies do ask for help, the
American taxpayer should be the first
to benefit when the firms get back on
their feet. This bill makes sure of that.

Americans taxpayers are the reason I
insisted on cutting paychecks and clos-
ing golden parachutes of Wall Street
executives. In just the past 5 years, the
five biggest Wall Street firms paid
more than $3 billion to their top execu-
tives—b years, five biggest firms, $3 bil-
lion to their top executives. That is not
right. It is not right for executives to
get more big paychecks while their
companies are getting assistance from
the Government. If companies ask for
taxpayer help on the one hand, they
can’t give out big executive bonuses
with the other. This bill limits com-
pensation to executives with golden
parachutes.

The Treasury will have to issue
guidelines on cutting executive com-
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pensation. The Treasury Secretary will
have to say: You can’t play if you are
going to overpay. These provisions are
helpful, but we have a lot more in this
legislation, even more guidance given
to the Treasury Secretary on executive
compensation.

I also developed some provisions to
cut tax breaks companies get for exec-
utive pay and to make sure executives
pay tax on more of their income than
they do today. I don’t want Main
Street to subsidize severance pay on
Wall Street.

For taxpayers’ sake, I also wrote a
provision creating a special watchdog
to track and protect taxpayer dollars. I
said that American resources must be
used wisely and efficiently. This bill
includes my proposal to create an inde-
pendent inspector general to oversee
this effort, this effort and nothing else,
solely designed for this problem. I de-
signed the office of this inspector gen-
eral to be truly independent, with the
necessary resources to fight for every
taxpayer dollar. I designed this inspec-
tor general to be accountable only to
Congress and to the American tax-
payer. It will be my personal mission
to make sure this watchdog does his or
her job. I want this inspector general
on the ground in New York inside the
firms that facilitate Treasury auctions,
watching every dollar that comes and
goes. This investigator will hear from
the Finance Committee as we work to
protect the American people’s interests
in this effort.

Finally, America’s working families
are the reason I am so glad this bill
now includes tax relief. Last night,
Senators REID and McCONNELL an-
nounced that this bill would include
Senate-passed legislation—that is, ear-
lier passed—that will create and extend
tax incentives for renewable energy to
protect 20 million Americans from pay-
ing what is called the alternative min-
imum tax and also extend a number of
vital expiring tax credits for businesses
and families. This is the right call.
Adding this tax relief will ensure that
regular working Americans get finan-
cial help in this time of crisis.

As soon as this legislation passes,
good-paying jobs will open in green en-
ergy, as wind and solar projects get up
and running. Twenty million Ameri-
cans who can’t afford a higher tax bill
are protected from the alternative
minimum tax. Families will get a
break on college tuition, classroom ex-
penses, and State and local sales taxes,
and companies will get tax relief to do
research and development, to grow, to
offer even more good-paying jobs. Add-
ing tax relief that creates jobs, sup-
ports families, and secures a new en-
ergy future for the country makes this
bill a lot fairer for hard-working Amer-
icans.

A “‘yes” vote on the financial rescue
plan is now a vote to rescue America’s
working families from this financial
crisis with the right tax relief at just
the right time. It is now time to act.

As a Senator, I was disturbed by this
administration’s attempt to rush
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through a bill for business. But as an
American, I am disgusted also by the
negligence and greed that got us into
this mess. But at this time of crisis, we
must not let our anger paralyze us. So
many have failed to act responsibly.
We must do better. We here in the Sen-
ate cannot fail. Failure to act would
make today’s economic cloud even big-
ger and more dangerous. Failure to act
could unleash the lightning bolts of re-
cession and the downpour of unemploy-
ment. Failure to act could turn this
cloud into a storm that tears through
our entire economy.

The plan in front of us is not perfect.
I wish we did a lot more here. I wish we
did not have to be where we are. I know
many Americans do not want it. But
this is the best way to quickly disperse
this economic cloud and guard against
a bigger storm. Like it or not, we must
have a plan big enough to counter our
economic woes in a systematic, com-
prehensive way.

I will vote for this legislation be-
cause America is under a cloud, and we
cannot linger here. Congress must
make sure this crisis does not get
worse. With the addition of significant
tax relief to this legislation, Congress
can actually lift the cloud a bit. Tax
relief will make things a little better
for Americans feeling financial hurt.

With this vote, Congress must also
promise the American people that this
will never happen again. The lesson of
the cloud must lead us to build a
strong financial framework that will
not falter again. The lesson of the
cloud must lead us to seek a brighter
future for every American family that
helps us to weather this storm.

I yield the floor.

Mr. ISAKSON. Will the Chair please
notify me when 7 minutes has expired?

The PRESIDING OFFICER. The
Chair will notify the Senator.

Mr. ISAKSON. Madam President, I
stand before you today and perhaps
later on this evening to cast what is
without question the most challenging
vote and the most important vote I
have been asked to cast in 30 years as
an elected official. I will vote in favor
of the economic stabilization bill be-
cause it does precisely one thing that
we can do to help unlock the credit
markets and help the average working
Georgian, the average Georgia retiree,
the average Georgia child who is look-
ing to the future, to benefit from what
right now is a very difficult situation.

I commend Senator DoODD for his
leadership and Senator GREGG for his
leadership. They have expended count-
less dollars in terms of political capital
and countless hours to come up with a
solution that works.

There are so0 many misunder-
standings in the public about what this
is and what this isn’t. So just for the
few minutes I have, I wish to talk
about the core of it, why it is so impor-
tant, why it makes sense, and why in
the end we as a country will not only
benefit but, more likely than not, we
will profit from the investment our
Treasury makes.
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The core of this is the $700 billion au-
thorization to buy mortgage-backed se-
curities that are on the books of banks,
savings and loans, insurance compa-
nies, and other entities in the United
States.

The first misconception is that the
money is going to Wall Street. Wall
Street is not being bailed out. Every-
body has forgotten that Lehman Broth-
ers went broke. Merrill Lynch sold
itself for 30 cents on the dollar. Bear
Stearns sold itself or merged for 10
cents on the dollar. And AIG is paying
the taxpayer 8.5 points over LIBOR to
borrow $84 billion to dissolve itself.
Those are no bailouts. This money goes
to those who purchase the securities
that were underwritten by Moody’s and
Standard & Poor’s as investment grade
and hold them on their balance sheets
as an asset which is now valued vir-
tually at zero.

As the Treasury comes in and Sec-
retary Paulson buys these securities,
he will make a market in these securi-
ties. Once he makes a market, there
will be attraction of other investors to
jump in for a very good reason. I don’t
know what price they will establish,
but say it is 50 cents, 60 cents or 70
cents on the dollar. A lot of people
don’t realize that most of these securi-
ties, though some of them are in trou-
ble, are not in trouble to the extent of
20, 30, or 40 percent.

By way of example, the worst fore-
closure rate in the United States is the
State of Nevada—19 percent. If you had
a mortgage-backed security that was
100 percent mortgages in the State of
Nevada, then, with a 19-percent fore-
closure rate, if those foreclosures sold
for nothing at sale, then that bond
would be worth 81 cents on the dollar
at maturity. If somebody paid 50, 60, or
70 percent for it, they would have an
11-, 21-, or 31-percent margin in that se-
curity. The power to hold it to its ma-
turity and the power to buy the secu-
rity and make a market is what makes
this a genius proposal from the stand-
point of getting to the heart of the
American problem.

Then what it does is it establishes
three things. One, it establishes a floor.
I want to go back to what Senator
GREGG said a few minutes ago. Inaction
on the part of the Congress this week
on this plan will continue a downward
spiral that will accelerate, will deepen,
and will touch the life of every Amer-
ican citizen, and it will touch it and
harm it for a long period of time.

If we are able to pass it, and quickly
go to the marketplace and establish
the market for these securities, we cre-
ate a foundation from which, over
time, we can grow out of this. Ameri-
cans’ credit will be back again, albeit
much tighter than it has been before.
And it should be because we should
have learned the lessons from some of
the excesses of lending operations be-
fore. But credit will return.

What will happen is people will con-
tinue to have their jobs. What will hap-
pen is people who need to sell a house
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will now see that people are coming
back into the marketplace so they can
sell it. All in all, by loosening what is
now a clogged credit system at main-
stream banks and savings and loans all
over the United States of America, we
will return a sense of normality to the
American economy. The failure of the
Congress to do that will establish a
continued downward spiral that will be
a disastrous for the individual average
American in whatever State they live.

So for me this is a difficult vote be-
cause you never want to find yourself
in this situation. But tonight is not a
night to say no to the future of the
American people. Tonight is not a
night to say no, we do not have a re-
sponsibility to help. Tonight is not a
night to try to find some philosophical
way to figure out how somebody else
ought to do it.

It is on the shoulders of the Congress
of the United States of America. The
people affected are our citizens, the
people who have voted for us and sent
us here. It is absolutely critical we
unclog the financial markets, free up
credit to the average American and,
over time, restore the American econ-
omy to what it has been and always
will be: the best entrepreneurial cap-
italistic system in the world. But fail-
ure can sign an end to that very rep-
utation this country so loves and so de-
serves.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. Madam President, I
believe I am part of the Democratic
queue. Therefore, I seek recognition to
discuss the so-called rescue plan.

The PRESIDING OFFICER. The Sen-
ator is recognized for up to 5 minutes.

Ms. MIKULSKI. Well, Madam Presi-
dent, I am here to talk about this res-
cue plan. Regrettably, a rescue plan is
needed because I am afraid if we do not
act today and we do not act with re-
solve, our economy could come to a
crashing halt. I am afraid of massive
layoffs. I am afraid of small businesses
folding. I am worried that retirement
and pension funds could shrink. There-
fore, I will vote for this bill, but know
that, like the taxpayers, who I know
are angry and mad as hell, so am I. We
all agree that greed on Wall Street and
lax regulatory practices of this admin-
istration got us into this mess. Tax-
payers who played by the rules are ask-
ing tough questions. What are their
questions?

BARBARA, what did you do to prevent
us from getting into this? What are
you going to do to make sure it does
not happen again? And what are you
going to do to make sure that heads
roll?

Well, let me tell you this: Heart and
soul, I am a regulator and a reformer.
Time and time again, we have seen the
consequences of a lax regulatory cul-
ture and very wimpy enforcement.
Time and time again, I voted for more
teeth and better regulation. I voted for
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regulation and more teeth in the Con-
sumer Product Safety Commission to
get lead paint out of toys and the lead
out of the bureaucracy. I voted to
strengthen FDA regulation to make
sure it did not approve dangerous
drugs. I also worked to stop predatory
lending and flipping in the mortgage
market.

I remember way back in 1999 how all
this banking mess got started. Phil
Gramm, a Senator from Texas, and Bli-
ley, a House Member, advocated some-
thing called the banking deregulation
bill. It passed, and it got us into this
mess because it got rid of the distinc-
tion between investment banks and
commercial banks, and lowered the bar
on regulation. It allowed for casino ec-
onomics.

During that debate, and that vote, I
was one of nine Senators who voted
against it because I said with what we
were doing we were going to create an
environment where we were creating
whales and sharks, and the minnows
would be eaten alive. Well, regrettably,
my prediction proved right. During
that debate, I was told: Get with it,
BARB. We are in a global market. You
are kind of old-fashioned.

You bet I am old-fashioned. I believe
in old-fashioned values called honesty,
integrity, putting the public good
above private interests. Wall Street
went around acting as if they were
masters of the universe. Now they have
taken us into a black hole in our econ-
omy.

We need to get back to basics, wheth-
er it is regulating toxic securities or
tainted dog food. Our leader, Senator
DobpD of Connecticut, has done a mas-
terful job in improving this bill.

But while we are looking at reform
and regulation and rescue, there are
those who also say: Are there going to
be any heads that roll? Well, you bet.
What we are doing here is for those
who said ‘‘let the good times roll,” we
are making sure we are bringing in the
FBI so that heads roll.

I went to work when I smelled this
crisis coming in January and at an Ap-
propriations hearing said to Director
Mueller of the FBI: What is happening
in terms of mortgage fraud? He said:
Senator MIKULSKI, we now have over
2,000 investigations going on. It has
now tripled in number. I said: Do you
need money?

He did not want to answer because
OMB, the Bush administration, did not
want to say they did. But working on a
bipartisan basis, we added several mil-
lion dollars to hire more FBI agents.
And right this minute, they are inves-
tigating mortgage fraud, predatory
practices, deceptive marketing, lending
schemes, and so on.

So Senator MIKULSKI, while voting
for reform, also made sure she has the
FBI coming in against the scam artists
who also helped get us into this mess.

So, yes, I have supported reform. Yes,
I have supported going after the real
crooks and the bad guys. Because not
everybody in the mortgage market or
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in mortgage securities or in our finan-
cial matters is a crook. But we have to
restore confidence. The way we will re-
store confidence is to vote for this res-
cue plan. It will deal with the credit
crisis. If we do not deal with the credit
crisis, I believe that Main Street
economies will pay the bill, we will
have to pay the bill for the bailout, and
we will pay the bill once again in lost
jobs, the ability to get a loan, and also
with shrinking retirements and pen-
sions. So, Madam President, I will vote
for this bill. But I have heard the tax-
payers loudly and clearly.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Madam President, once
again, I thank my colleague from
Maryland. We have served together a
long time here over the years, and her
passion, her eloquence are consistent
in that same voice I heard several dec-
ades ago as a new Member of the House
of Representatives. She has never re-
treated from those values. Once again,
I heard them again today.

She is absolutely right, in my view,
and I will speak at some length why
this legislation is necessary, but also,
as importantly, that the steps be taken
s0 we never see America face another
day such as this one again. So I thank
my colleague from Maryland.

———

ORDER OF PROCEDURE—H.R. 1424

Mr. DODD. Madam President, I ask
unanimous consent that with respect
to H.R. 1424, in addition to the con-
trolled time specified in the order for
consideration of the measure, any
other available time until 7 p.m. today
be equally divided and controlled be-
tween the leaders or their designees,
and that when appropriate Members
speak in an alternating fashion—Demo-
crat, Republican—that if two Members
of any one party speak sequentially,
due to availability, then it be in order
for two Members of the other party to
speak sequentially, if available; that
prior to the vote on passage of H.R.
1424, as amended, if amended, the lead-
ers may use whatever leader time they
deem appropriate, and that the remain-
ing provisions of the order with respect
to this measure be in effect.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

PAUL WELLSTONE MENTAL
HEALTH AND ADDICTION EQUITY
ACT OF 2008

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to H.R. 1424, which the clerk will
report by title.

The legislative clerk read as follows:

A Dbill (H.R. 1424) to amend section 712 of
the Employee Retirement Income Security
Act of 1974, section 2705 of the Public Health
Service Act, section 9812 of the Internal Rev-
enue Code of 1986 to require equity in the
provision of mental health and substance-re-
lated disorder benefits under group health
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plans, to prohibit discrimination on the basis
of genetic information with respect to health
insurance and employment, and for other
purposes.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Madam President, as to
that last unanimous consent agree-
ment, let me translate that into
English. Sometimes these unanimous
consent agreements get a little con-
fusing. What we are going to try to do
over the remaining 3% hours or so is to
divide the time equally. The minority
side has agreed to limit their Members
to 10 minutes each. I have not made a
similar request here, but I will at some
point if Members are not under-
standing of the desire of everyone to be
heard—or almost everyone—on this
matter.

At a point in the next few minutes, I
will share some remarks that will ex-
plain how this bill has arrived to the
point that it has and why I think it is
important we support this effort this
evening.

Again, I am very grateful. I will have
some comments to make about JUDD
GREGG, my colleague from New Hamp-
shire. Certainly, MAX BAUCUS, the
chairman of the Finance Committee,
has been an incredible ally and sup-
porter over these last 2 weeks trying to
fashion something that would give us a
sense of confidence about emerging
from this economic crisis. But I will re-
serve some comments in a few minutes
about all that.

I see my colleague from Tennessee,
who I would like the RECORD to reflect,
while he is, I think, the most junior
member on the minority side in the
Banking Committee, his contribution
should never be calibrated by the seat
in which he sits in terms of seniority.
I want my colleagues to know while
BoB CORKER has not been a longtime
Member of this body, his contribution
is that of a very senior Member of this
body. It has been invaluable.

He is knowledgeable, thoughtful,
pragmatic, and made wonderful and
comprehensive suggestions to the prod-
uct we have before us today. I want my
colleagues to recognize that. So I
thank Senator CORKER of Tennessee for
being a very good Senator in a moment
such as this, which is a sad day, as I
said earlier, but a day which we must
address.

So with that, let me yield the floor
for Senator CORKER to make some com-
ments.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. CORKER. Madam President, I
say to the Senator: Mr. Chairman, I
thank you very much for those com-
ments. I want to tell you, I have been
in the Senate now for about a year and
9 months, and the way the Senate has
responded over the last 10 days I am
very proud of, and I thank you for your
leadership on the Banking Committee.

I think the negotiations that took
place right after the, quote, Paulson
plan came forth have created a vehicle
that will be successful.
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I know your leadership was there,
with your demeanor in dealing with
people on both sides of the aisle, in
making sure all good ideas were heard,
but then, at the same time, shep-
herding forth a bill we can vote on to-
night—one that is steeped with tax-
payer protections, steeped with over-
sight, and gives the citizens of our
country what they need to ensure they
are protected.

I know, as you mentioned, all of us
are angry at the situation. I know each
of us hears the phone ring in our front
offices and knows the number of people
across the country who are upset we, as
a country, are where we are. But, I say
to the Senator, what you have done,
Mr. Chairman, and what those who
have worked with you at the table and
people throughout this Senate have
done, is to put aside blame, not let the
anger cloud our judgment.

Certainly, there are things we want
to deal with when we come back in
January to ensure this does not happen
again. But I think what you have done
and what KENT and others in this body
today have done, sitting at the table
and in meetings and building support,
was to let cooler heads prevail.

Let me say to you, thank you for let-
ting me serve with you. I want to
thank everybody in the Senate for the
way everyone has responded to this
critical situation.

We can spend a lot of time talking
about how we got here, and I know
there are colleagues who are bringing
out old news articles about certain
things that were said years ago to try
to sort of express, if you will, their
frustration. But, obviously, the matter
before us is to solve this problem, to
make sure we deal with it in a way
that is appropriate to the American
people.

I have been on the phone this week
with bankers across our State. I was
just on the phone with businesses
across our State. Many of them are al-
ready dealing with this credit crisis.
Many of them are very aware of how
this can overwhelm the citizens of our
State. Obviously, our care in pursuing
this rescue package is to make sure
that those hard-working people all
across this country who wake up every
day and do the things they are sup-
posed to do—save for retirement, save
for their children’s education—are not
tremendously adversely affected by ex-
cesses that have occurred in our finan-
cial systems.

A lot of people are having difficulty
sort of comprehending, if you will,
what has happened with our financial
institutions. We have had a lot of dis-
cussions about technical issues, regard-
ing the derivatives and regarding toxic
assets and those kinds of things. But
we have an adage in Tennessee talking
about our farming community, our ag-
riculture community that has to do
with something called being land poor.
In other words, people have assets, but
those assets are not usable, if you will,
to pay the monthly mortgage and to
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pay other Kkinds of things. Right now
our financial institutions have assets
on their books they cannot transfer.
They cannot create liquidity. This is
seizing up, if you will, the credit mar-
kets throughout our country. There is
a lack of trust that exists between our
financial institutions. My fear is if we
don’t do something prudent and drastic
at this moment in time, again, those
very hard-working people across our
States will be very adversely affected.

Look, there are a lot of ways we can
deal with this problem. There are a lot
of ideas about how we place equity
back into our financial markets. They
all end up at the same place, and that
is we have to create a cure, if you will,
for the lack of liquidity, having those
frozen assets on the books of these fi-
nancial institutions.

I believe if the Treasury Secretary
and those around him who are properly
overseeing this carry out their respon-
sibilities in an appropriate manner,
with any degree of prudence—and I be-
lieve they will with the oversight
measures we have built in—this is
something where the taxpayers will
not only get their money back but
should, in fact, get a return. As all of
us know, all of this money is coming
back into the Federal Treasury to be
spent to reduce our Federal deficit.

So let me say tonight, to me, is crit-
ical. It is something that is an unpleas-
ant task because the general public
sees this as something, in some cases,
other than what it is, and that is some-
thing that is directly helping the peo-
ple across our country. I think there is
a reason for their anger. I, too, share
that anger. But at the end of the day,
this is something I believe needs to
pass.

Upon passage, the next step that
needs to occur is that the Treasury
Secretary and all of those working
with him need to put in place a very
prudent, a very transparent process so
that all of us can see the value of these
assets that are being bought in real
time. So tonight’s vote is very impor-
tant.

The next phase is also very impor-
tant as it relates to making sure this
vast amount of money we are talking
about actually comes back into our
Treasury.

Then there is a third component we
all need to be committed to, and that
is when we come back in January, we
need to work together, as we have dur-
ing this crisis, to be sure this never
happens again. I know the chairman of
our Banking Committee and all of us
have been stunned at the fact that fi-
nancial institutions could own hun-
dreds of billions of dollars of assets
outside the knowledge of regulators.

So tonight, to me, this vote in this
body is the first step in a three-step
process; that is, immediately giving
the Treasury Secretary the ability to
deal with this crisis in a way that is
prudent, that gets our banking systems
back in more of an orderly process, en-
suring that payroll checks are cashed,
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that home mortgages are obtainable,
and that student loans are obtainable.
The second step is staying involved in
ensuring that the Treasury Secretary
implements prudent policies in making
sure the taxpayer money comes back.
And the third step is making sure we
reform this process so these types of
excesses never happen again.

Let me say in closing on that topic,
I started out very skeptical. When we
began talking to Secretary Paulson in
our banking hearing, I was skeptical of
his three-page bill. I think this body,
working with the House, has exercised
the right amount of due diligence and
oversight. I think we have a bill to-
night we can be proud of. There will be
human mistakes made down the road.
But we have a bill in place we can be
proud of. I urge my colleagues to
strongly support this legislation to
help our country avert what I believe
will be one of the greatest fiscal crises,
financial crises, we will have dealt
with as a country in modern times.

I wish to thank Chairman DoDD for
his leadership in this crisis, and his
steady hand, which I believe with all
my heart is going to make this country
stronger.

Madam President, if I could have 2
minutes with unanimous consent to
speak as in morning business, I would
appreciate that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO SENATORS

Mr. CORKER. Madam President,
there are a number of distinguished
Senators who are leaving this body this
year. I know there have been a number
of tributes given to all of them and
their service. Senator WARNER is a very
distinguished Senator whom I have
known, it seems from afar, almost all
of my life. I have watched him with
great admiration, and I have watched
him lead us on the Armed Services
Committee. CHUCK HAGEL, who exer-
cises this tremendous independence,
somebody with whom I have really en-
joyed serving on Foreign Relations;
WAYNE ALLARD from Colorado who is
honoring a two-term pledge to leave
this body after two terms to go back to
the people of Colorado, he has been dis-
tinguished in his service on the Bank-
ing Committee; LARRY CRAIG of Idaho
who, again, in the energy area, has of-
fered great counsel and made sure that
wise decisions were made in that par-
ticular committee—I honor all of
them. I wish them well. I think we are
all better having had the opportunity
to serve with them.

PETE DOMENICI

There is one particular Senator with
whom I have spent more time than the
others just because of committee as-
signments, and that is PETE DOMENICI.
PETE is the ranking member on our En-
ergy Committee. I have loved listening
to his many insights. He has with him
Frank and Scott who, hopefully, will
stay with us and who, together as a
group, I think have offered wise coun-
sel to all of us on that committee.
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There 1is something about PETE,
though. His kindness and his encour-
agement to me as a person have been
most unique. As Chairman DODD men-
tioned earlier, I am one of the most
junior Members here, but PETE has
constantly encouraged me to step out,
to make my positions known, to go
ahead and forget the fact that I am po-
sitioned where I am here in the Senate
and to take on a leadership role where
it is important for me to do so. There
is a special place in my heart for peo-
ple such as PETE DOMENICI who encour-
age all of us to step out and to try to
exercise our full potential. I will miss
him greatly. I know he loves this body.
I know that in many ways he will be
lost as he leaves this body. But I want
to assure him today that as he leaves,
this is one Senator he has encouraged,
he has caused to be a better person,
and PETE DOMENICI will always be a
part of the Senate service I offer in this
body. So I wish him well. I wish the
others well.

Mr. DODD. Madam President, I
thank my colleague from Tennessee.
Again, I appreciate his tremendous ef-
forts that have brought us to this mo-
ment.

AMENDMENT NO. 5685

I have an amendment at the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Connecticut [Mr. DODD]
proposes an amendment numbered 5685.

Mr. DODD. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.’’)

Mr. DODD. Madam President, I wish
to take a few minutes to describe this
amendment to my colleagues at this
hour. I wish to talk as well about some
of my colleagues who have helped us
get to this point.

There is a crisis in our country. That
has been said so many times now. I
hope the impact of that statement is
not being lost because of the repetition
of it. We need to address it swiftly and
forcefully. That is why we are here
today.

Normally, when you talk about
bringing up a bill, there is a certain
amount of joy involved in putting
something together that you think is
proactively going to make a difference.
In this case, we are coming together
around a proposal and a bill that is in
response to a situation that has an-
gered millions of Americans and angers
most of us here to be in this situation
but also heightens the sense of respon-
sibility that requires us to act. There-
fore, we will spend the next few hours
sharing with each other, as well as
with the American people, why we are
in this situation, to some degree, but
clearly what our response is to it and
our hopes that this proposal will make
the difference that many Americans
expect.
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If Americans doubt we are living in
perilous times in our Nation’s history,
they need to look no further than at
what is happening in the financial mar-
kets over the last few days. Clearly,
this is no ordinary time, no normal
economic downturn. This is a day un-
like other days. This crisis, and the
choice it demands, is unlike few we
have ever seen before, even those who
have served in this Chamber for several
decades. This Chamber may not be full,
but millions, in time, will hear the
words we speak, and millions will feel
the vote we cast around 7 p.m. this
evening. In the end, once the reputa-
tions we stake, for good and ill, have
long since gone to dust; once this day
has turned from flesh and blood to
textbook page for a child who is not
yet born; one of two things will be said
about us and how we acted on this
heavy day. They will say the Senate
did what was right, or they will say the
Senate washed its hands of this prob-
lem and walked away.

If this bill could be written as stark-
ly as that, the vote would be unani-
mous. But bills never are. They are full
of jargon and verbiage and com-
promise, and as necessary as they are,
they can crust over and obscure the es-
sence of our choice. We read stories of
foolish choices in our history books
and from our safe distance, it is so easy
to shout: Why didn’t they know any
better? But up close, in the flesh and
blood of the moment, even on a day
such as today, making the wrong
choice can be supremely easy.

Nearly eight decades ago, the men
who sat in these chairs—and there were
only men in those days—were faced
with a crisis not unlike the one we face
today. They faced a recession that
threatened to turn much worse. They
did what was easy. They lashed out at
the world and threw up huge barriers
to trade. They found someone to
blame—not because it was good eco-
nomics but because it felt good. Presi-
dent Hoover signed the 13 letters of his
name with six gold pens and launched a
trade war. The world retaliated. Com-
merce shut down. And passing a bill
that felt good drove us deeper and
deeper into depression.

This week, on both sides of the Cap-
itol, I could imagine how pleasant it
would feel to vote no. In that respect,
those who stand on the other side of
this issue will have a much happier
week. What a rush of affirmation they
will get as they stick a finger in the
eye of the bankers and the tycoons
whose greed brought us to this crisis.
Believe me, I can sympathize.

But after the vote has been cast for
pique and for spite, what then? After
the rush of righteousness fades, what
then? It has been said: ‘“‘Let justice be
done, though heavens fall.” It is a
noble thought, but it is much easier to
say when the heavens are in no danger
of falling on you. Who will they fall on?
They will fall on the million or more
families who can lose their homes.
They will fall on the mothers and fa-
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thers telling their children that the
college loan isn’t coming through and
struggling to explain why. They will
fall on workers laid off all over this
country as credit dries up and as busi-
nesses fail to make their payrolls and
as they send their employees home
with pink slips through no fault of
their own.

We are one Nation, one economy, and
one body. We can take a cut at Wall
Street, but Wall Street will not feel the
worst of the pain—mot by a long shot.
The blood will not come from them. My
colleagues know who will feel the pain,
who will be bled the most by this cri-
sis: those whose economic world is
made up of credit cards and mortgage
payments, not hedge funds and credit
default swaps. The men and women and
families we represent will feel the pain
of a “‘no”’ vote.

The world will feel the pain, too, I
might add, men and women and fami-
lies just like ours who don’t speak our
language, who are asleep on the other
side of the world as I speak these words
right now but who are bound to us in a
web of commerce more tightly than
ever before in world history. They are
watching, too, I might add.

Today’s Washington Post quotes a
banker in Germany, a man who did
nothing to cause this crisis but who
will suffer from it as much as if he did.
And his faith in America, even now,
even today, ought to inspire each and
every one of us in this Chamber.

Let me quote him for you:

All T can say is that I simply cannot imag-
ine that the Americans will not come up
with some sort of a solution. Anything else
is outside the realm of my imagination.

Outside the realm, Madam President,
of his imagination that this Senate of
ours will not solve this problem, in
conjunction with the work of the other
body. He is speaking of a nation of
doers, of fixers, of problem-solvers, of
people with optimism and confidence
in our future. We can be that Nation
again. In fact, we must be.

Madam President, I love my job here
in the Senate. I normally sit in the
seat right behind me here, my father’s
desk. I sit it in every day, have for 28
years. I love that desk, love this Cham-
ber, and today there is not a place I
would rather be. I am sure my col-
leagues, each one of them, have their
own stories, 100 of them, of their love
of this job and of this place and what it
means to be a Senator. But how can we
possibly weigh those hundred jobs, if
you will, against the 600,000 or more
that have been lost in America just
this year alone and the million more
that could follow if we could save those
jobs by giving up our own? How could
we not? Who could come to this floor
and say with a clean conscience: I will
save my job but put hundreds of thou-
sands of jobs at risk all across this
great country of ours. I don’t believe a
single Member of this body, regardless
of party, would ever make that trade.
They would be willing to give up their
job to save that of others.
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As Edmund Burke said to his con-
stituents centuries ago:

The legislator’s ‘‘unbiased opinion, his ma-
ture judgment, his enlightened conscience,
he ought not to sacrifice to you, to any man,
or to any set of men living. These he does
not derive from your pleasure; no, nor from
your law and the constitution. They are a
trust from Providence, for the abuse of
which he is deeply answerable.”’

I am answerable today, as are all of
us in this Chamber, and I intend to an-
swer correctly. I intend to answer yes,
we ought to do this to get our country
back on its feet again. That is the job
of a Senator.

By now, it is well known how we ar-
rived at this critical moment. Years of
what Secretary Paulson himself has
called bad lending practices went es-
sentially unchecked by a regulatory
system that was not on the job. These
bad lending practices have been pri-
marily in the area of mortgage lending.

As we all know, culpability for these
practices exists in every link of the
lending chain, from mortgage brokers
to lenders to the investment banks.
Certainly there are many borrowers
who acted irresponsibly. They should
not be excused for the consequences of
their actions but neither should those
whose culpability was significant and
catastrophic in terms of their impact
on mortgage lending and on the credit
markets.

Almost 2 years ago, the Senate Bank-
ing Committee held the first congres-
sional hearing of the new Congress on
predatory lending. At that hearing, I
and others of that committee, Demo-
crats and Republicans, warned of a
coming wave of foreclosures that could
devastate millions of homeowners and
have a devastating impact on our econ-
omy. Some, unfortunately, scoffed at
those predictions. Well, no one is scoff-
ing anymore. Financial market tur-
moil is affecting families and busi-
nesses all across this country, and the
contagion has spread beyond the shores
of our own Nation.

A paper in my State, the Connecticut
Post of Bridgeport, CT, reported that,
at Sacred Heart University, Julie
Savino, dean of student financial as-
sistance, is fielding calls from parents
who never before sought financial aid.
Laid off or without medical insurance
or unable to secure a home equity line
of credit, parents are suddenly on the
hunt for alternative means to pay for
their children’s education. Some stu-
dents have had to walk away from
their educations all together, she
points out.

Reuters News Service reported that
Kansas City cabinetmaker Anthony
Gallo had no debt 18 months ago. None.
Now he is being forced to borrow just
to make payroll.

Let me quote Mr. Gallo:

My line of credit has been cut to nothing.
We are all hurting and wondering what is
going to happen. They have got to do some-
thing to save the banks. They can’t kill our
economy.

The fact is, the banking and financial
system is an essential part of our Na-

CONGRESSIONAL RECORD — SENATE

tion’s economy. A halt in the flow of
money threatens not only Wall Street
firms—which would not bring us here
today—but endangers the way of life
for millions of Americans far beyond
Lower Manhattan. Right now, banks
are afraid and in some cases unable to
lend money, money companies need to
make payroll, money families need to
pay medical bills, money students need
to pay for college, money small busi-
nesses need to stock their shelves with
inventory, money a gas station needs
to supply its pumps with gas, and
money investors provide to entre-
preneurs to start new businesses and
create new jobs. We know that money
isn’t moving. That is what the credit
crunch means.

Very few Americans have ever heard
of something called the LIBOR, which
stands for the London interbank of-
fered rate. This is a rate banks charge
when they make loans to other banks.
It is also the rate that is used to cal-
culate the cost of home loans, student
loans, auto loans, and small businesses.
Yesterday, LIBOR jumped over 400 per-
cent in just 1 day.

In many ways, this is the canary in
the coal mine, if you will. It is a sign
of the strains that are threatening the
essential flow of credit to the people of
our country and, indeed, the industrial
world.

Another canary in the coal mine is
the rate on Treasury bills. Several days
ago, fearful investors rushed into safe
Treasury securities, sending yields on
Treasurys into negative territory for
the first time in at least half a cen-
tury. When people see that the money
they have placed in banks and money
market funds is earning negative inter-
est, they may feel compelled to pull
their money out of such financial insti-
tutions. This could result in even fur-
ther erosion of the supply of money in
our economy.

Our economy is on a precipice—and
that is not an exaggeration, that is not
hyperbole—and we must do what we
can to move it back from that brink.
The legislation before us and the
amendment I have offered, this com-
prehensive amendment before the Sen-
ate today, represents an effort to do
just that.

Just 10 days ago, the administra-
tion—if I may just remind my col-
leagues, this is the bill, I hold it in my
hands, three pages long—the adminis-
tration sent to us a bill that called for
$700 billion to go out without any ques-
tions asked, without any oversight,
any accountability, or any taxpayer
protection. Three pages. I might point
out, as I said to some, a no-documenta-
tion loan for $100,000 to a subprime bor-
rower a few years ago was four pages
long. Here is a request for $700 billion
that is three pages long. And my col-
leagues on both sides here said no to
that, we are not going to do that.

As a result, over these last 2 weeks,
we have put together a piece of legisla-
tion that gives us much more height-
ened protection about how this pro-
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gram would work. There are a lot of
people who deserve tremendous credit,
but I thank my colleagues for rejecting
this offer of three pages for $700 billion
in return for drafting a comprehensive
bill that I believe will provide the kind
of security people are looking for with
a plan of this magnitude. I refused,
along with my colleagues, to provide a
blank check on this not just for this
administration—I would do it with any
administration, and my colleagues did
as well. This crisis demanded we bring
together Members of the House of Rep-
resentatives, the Senate, Republicans
and Democrats, and hammer out a bet-
ter solution for the American people.

Our leader, Senator HARRY REID, the
majority leader, deserves incredible
credit for his determination to stick
with it and not walk away and demand
each and every day, when things began
to fall apart, that we stay and work at
it. He was joined by the minority lead-
er, Senator MCCONNELL, equally com-
mitted, I would point out, to the same
efforts, as well as a number of others
who played significant roles.

JUDD GREGG of New Hampshire I have
been talking about and spending a lot
of time with over these last 2 weeks,
working out this particular bill that
we brought together, and I thank him
for his efforts.

JACK REED of Rhode Island was the
principal author of the warrants in this
bill, to make sure the American tax-
payer comes first. If these instruments
turn out to be more profitable and they
actually are sold and we make our
money back, the people who will get
the benefit of that first are the Amer-
ican taxpayers, and JACK REED de-
manded that.

PAT LEAHY looked at the provision of
this original proposal which suggested
that no court of law, no agency could
ever question how this $700 billion was
going to be used, and the chairman of
the Judiciary Committee said that pas-
sage will not last and struck it and of-
fered new language that provides judi-
cial protection in this bill.

I have mentioned BOB CORKER al-
ready, Senator CORKER of Tennessee,
who was valuable over the last 2 weeks,
and MEL MARTINEZ and CHUCK HAGEL.

My colleague from New York, CHUCK
SCHUMER, who is knowledgeable about
this subject matter and who represents
the State of New York—I can’t begin to
describe how valuable CHUCK SCHUMER
has been in this process. From the very
beginning, there hasn’t been a meeting
that has occurred or a discussion held
where he hasn’t played an invaluable
role in seeing to it that we stayed with
it.

Dick DURBIN, the majority whip, and
Bob Bennett of Utah—again, the rank-
ing Republican on the Banking Com-
mittee historically has played a very
important role on so many issues dur-
ing his tenure here and again was tre-
mendously helpful.

MAX BAUcUs, whom I have men-
tioned—chairman of the Finance Com-
mittee—played a critical role as we
fashioned this together.
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My dear friend and colleague, KENT
CONRAD, the chairman of the Budget
Committee, was incredible in his deter-
mination that this package be fiscally
sound, that we have provisions that
would guarantee our debt would be re-
tired as part of the effort here when re-
sources are sold and the profits are
gained. So I thank my friend. He is
here, in fact, on the floor. My colleague
has been a tremendous help in all of
this, Madam President.

I want to also mention, from the
other body, BARNEY FRANK of Massa-
chusetts, my counterpart on the House
Financial Services Committee, was,
again, tireless over the last couple of
weeks in this effort, and Congressman
Roy BLUNT, Speaker PELOSI, Rep-
resentative BOEHNER as well, and RAHM
EMANUEL.

There are so many people, and I want
to be careful, but clearly this was a
huge effort. I wish in many ways that
the American people could have been a
witness to these gatherings that went
on day after day. I think they would
have been proud of their Congress at a
time when Congress’s reputation is not
great. I think they would have been
proud to see the effort that was being
made, not where people were running
to a political corner wearing a Repub-
lican or Democratic hat but coming to-
gether as Senators and Congressmen,
along with those from the Treasury De-
partment, to make a difference. All of
these Members of Congress undertook
the enormous and in many respects
thankless but nevertheless vital task
of crafting this proposal which we offer
to our colleagues this afternoon—the
Emergency Economic Stabilization Act
of 2008.

This legislation would address, we
hope, our Nation’s economic emer-
gency in three key ways: economic sta-
bilization, taxpayer protection, and
home ownership preservation.

This bill gives the Treasury Sec-
retary the authority to respond quick-
ly, forcibly, but responsibly to the cur-
rent crisis. It authorizes him to buy a
total of $700 billion in troubled assets,
broken down into three separate
tranches, with the final tranche sub-
ject to congressional review and ap-
proval.

Madam President, $700 billion is a
staggering amount of money. We all
understand and share the anger of the
American people that they are being
asked to commit that sum. But in a $14
trillion economy, this is the kind of fi-
nancial firepower that must be brought
to bear to contain the financial crisis.

Secondly, in consideration of the ex-
traordinary burden this bill potentially
places on the taxpayer, we maximize,
to the extent possible, protections of
the taxpayer.

The bill establishes an oversight
board to review and shape the policies
of the Treasury Department in car-
rying out this program. Unlike the
original Treasury proposal, this bill
subjects the actions of the Treasury
Secretary to strong judicial review
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that would prohibit actions that are
arbitrary, capricious, or otherwise un-
lawful. It places firm limits on execu-
tive compensation to help ensure that
corporate executives whose companies
receive taxpayer benefits do not walk
away with golden parachutes and are
not otherwise rewarded for wrong-
doing.

We require taxpayers to receive war-
rants so that they can benefit when a
company benefits from taxpayer assist-
ance. In addition, we require that any
profits generated from the sale of these
assets purchased with public funds go
to reducing our national debt.

We provide for extensive reports so
that Members of Congress and the pub-
lic at large will know how every dime
of this program is being used. Within 48
hours of any transaction, the Treasury
Secretary will have to report the
amount, the terms, and the partici-
pants associated with that transaction.
The General Accounting Office will
have immediate and ongoing audit au-
thority and report to Congress every 60
days. A special inspector general will
be established to monitor and police
the program’s activities and its partici-
pants.

The third priority advanced by this
legislation is home ownership. This is
not an ancillary objective; it is inher-
ent, in my view, to our efforts to re-
solve this economic crisis.

Chairman Bernanke himself has spo-
ken forcefully on this point. Our econ-
omy will recover only when we put an
end to the spiral of foreclosures that
are pulling down our entire financial
system. To that end, the legislation re-
quires that all Federal agencies that
own or control mortgages or mortgage-
backed securities preserve home own-
ership. In addition, the legislation ex-
pands eligibility for the HOPE for
Homeowners program, which allows
lenders and borrowers to access Fed-
eral mortgage insurance in order to put
homeowners on a path to security, not
financial ruin.

This is not an easy vote. There will
be no balloons or bunting or parades
for Members at the end of this process,
only the knowledge that at one of our
Nation’s moments of maximum eco-
nomic peril we acted, not for the ben-
efit of a particular few but for all
Americans so that they and those who
come after them may enjoy the full
blessings of life in this great Nation of
ours.

We are a nation of optimism and con-
fidence. Americans deserve to have
that restored. Our job tonight will give
them a chance to do that. I urge my
colleagues to support this amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for
up to 10 minutes.

Mr. COBURN. Madam President, it is
tremendously ironic that we are here
today. It is ironic in the sense that as
we ignore what the Constitution tells
us, we embrace defeat, difficulty, and
peril.
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Madam President, I ask unanimous
consent that the full text of article I,
section 8 of the Constitution be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SECTION. 8. 1The Congress shall have Power
To lay and collect taxes, Duties, Imposts and
Excises, to pay the Debts and provide for the
common Defense and general Welfare of the
United States; but all Duties, Imposts and
Excises shall be uniform throughout the
United States;

2To borrow money on the credit of the
United States;

3To regulate Commerce with foreign Na-
tions, and among the several States, and
with the Indian Tribes;

4To establish an uniform Rule of Natu-
ralization, and uniform Laws on the subject
of Bankruptcies throughout the United
States;

5To coin Money, regulate the Value there-
of, and of foreign Coin, and fix the Standard
of Weights and Measures;

6To provide for the Punishment of counter-
feiting the Securities and current Coin of the
United States;

7To establish Post Offices and post Roads;

8To promote the Progress of Science and
useful Arts, by securing for limited Times to
Authors and Inventors the exclusive Right to
their respective Writings and Discoveries;

9To constitute Tribunals inferior to the su-
preme Court;

10To define and punish Piracies and Felo-
nies committed on the high Seas, and Of-
fenses against the Law of Nations;

11To declare War, grant Letters of Marque
and Reprisal and make Rules concerning
Captures on Land and Water;

12To raise and support Armies, but no Ap-
propriation of Money to that Use shall be for
a longer Term than two Years;

13To provide and maintain a Navy;

14To make Rules for the Government and
Regulation on the land and naval Forces;

15To provide for calling forth the Militia to
execute the Laws of the Union, suppress In-
surrections and repel Invasions;

16To provide for organizing, arming, and
disciplining the Militia, and for governing
such Part of them as may be employed in the
Service of the United States, reserving to
the States respectively, the Appointment of
the Officers, and the Authority of training
the Militia according to the discipline pre-
scribed by Congress;

17To exercise exclusive Legislation in all
Cases whatsoever, over such District (not ex-
ceeding ten Miles square) as may, by Cession
of particular States, and the acceptance of
Congress, become the Seat of the Govern-
ment of the United States, and to exercise
like Authority over all Places purchased by
the Consent of the Legislature of the State
in which the Same shall be, for the Erection
of Forts, Magazines, Arsenals, dock-Yards,
and other needful Buildings;—And

18To make all Laws which shall be nec-
essary and proper for carrying into Execu-
tion the foregoing Powers, and all other
Powers vested by this Constitution in the
Government of the United States, or in any
Department or Officer thereof.

Mr. COBURN. I also ask unanimous
consent that the 10th amendment to
the Constitution be printed in the
RECORD at this time.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

The powers not delegated to the United
States by the Constitution, nor prohibited
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by it to the States, are reserved to the
States respectively, or to the people.

Mr. COBURN. For those of you who
are not familiar with those two por-
tions of our Constitution, they are very
clear. Article I, section 8 is the enu-
merated powers that are given to Con-
gress. They are very specific. They are
very direct. It tells us what we are to
be dealing with and what we are not to
be dealing with. It tells us the extent
to which the Federal Government is to
intervene in the lives of Americans.

The 10th amendment, on the other
hand, says that whatever is not in-
cluded, specifically listed right here in
the enumerated powers, is totally and
absolutely reserved for the rights of
the States.

As a practicing physician, I compare
where we are today to a physician who
commits malpractice. We have a pa-
tient with cancer. They have a sec-
ondary pneumonia because of the can-
cer. We are going to treat the pneu-
monia. We are going to give the anti-
biotics, we are going to give something
to lower the temperature, we are going
to give something to suppress the
cough, we are going to give something
to thin the mucous, but we are not
going to fix the cancer. We are going to
ignore the cancer.

Let me tell you what the cancer is.
The cancer is Congresses that, for
years upon years, have totally ignored
the Constitution of the United States
and taken us to areas where we have no
business being. There is no way you
can justify, in the U.S. Constitution,
that the country ought to be the source
of mortgages for homeowners in this
country. Yet Fannie Mae and Freddie
Mac control 70 percent of the mort-
gages in this country.

I plan on voting for this bill. I sup-
port that we have to do something now.
But how we got here is very important
if we are going to fix things in the fu-
ture. The fact is that, at the same time
we are debating this very important
issue, we have on the floor another vio-
lation of the enumerated powers, which
is the Amtrak and Metro earmark fi-
asco. It is going to be very interesting
to see the Members of this body as they
vote to bail out the financial institu-
tions in this country while at the same
time they continue to commit the
same error that got us there in the
first place. There is no question Am-
trak is going to get reauthorized. The
American people are going to spend $2.3
billion subsidizing the riders on Am-
trak in this country.

In 2006 we subsidized food on Amtrak
to $100 billion—I think it is down to $70
million now—despite an explicit provi-
sion within the Amtrak bill that says
they will never sell anything for less
than its cost and they were to lose no
money on food.

Where is the answer? The answer is
there has been no oversight to make
sure Amtrak doesn’t lose money on
food. We have ignored it. We have ig-
nored the enumerated powers of the
Constitution. We are now committing
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the same Federal error in a much
smaller way on Amtrak as we did on
housing. If anybody in America is mad
about this situation, there is only one
place they need to direct their anger
and it is right in the Congress of the
United States.

It is not specific Members, it is bad
habits. We are not going to cut out the
cancer. We are not going to give the ra-
diation therapy. What we are going to
do is we are going to continue to treat
the symptoms rather than directly go
after the cause that has created the
greatest financial risk and peril this
country has ever seen. We are not
going after the cause.

The cause is get back within the
bounds of the Constitution that very
specifically says where we have busi-
ness working and where we do not. Be-
cause we are out of those bounds, we
have now put at risk every job in this
country, the savings and retirement of
people who worked for years, because
we decided we would ignore the wisdom
of our Founders and create systems
that are outside the enumerated pow-
ers that were given to us because we
know better.

We do not know better. It is obvious.
There is no administration to blame. It
is not the Clinton administration or
the Bush administration’s fault we are
in this mess. Because if you say that,
what you have to say is you did all the
oversight, you had all the hearings,
you knew what was going on and you
didn’t do anything about it. So either
we didn’t know or we did know and did
nothing about it.

There is only one place to come to
hold accountability and it is in this
body. You are going to get to see to-
night people continue to vote outside
the bounds of the Constitution, as we
reauthorize $2.3 billion of subsidies for
Amtrak, and we do not hold Amtrak
accountable. We are going to give $1.5
billion and the mother of all earmarks
to Virginia and Maryland for a Metro
system that the Federal employees use
more than anybody, and we are sub-
sidizing an additional $100 million
through individual agencies to pay
them to ride it. And we wonder why we
have these problems.

It is very simple. We are committing
malpractice. We are not living up to
the oath we undertook when we be-
came Members of this body. That oath
says you will defend and uphold the
Constitution. It doesn’t say you will
rewrite it because it pleases you politi-
cally. We are here today because of
fatal errors on the part of Members of
this body to do something that is to-
tally outside the bounds of the wisdom
and foresight our Founders gave us.

Those are tough words. But we are in
tough times. If we do not get about
withdrawing and getting back within
the realms of the power granted to us,
this is just the first in a very large roll
of problems this country is going to
face.

Madam President, how much time do
I have?
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The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining.

Mr. COBURN. Let me describe for a
moment the problems that are coming
if we get past this one. Here are the
problems that are coming. We are on
an unsustainable course. The unfunded
liabilities for Medicare alone are $100
trillion. A child born today in this
country faces $400,000 for taxes for
things they will never get a benefit
from—=$400,000. Who in this country
starting out even could absorb that
debt, pay the interest on it, and ever
hope to own a home or have a college
education? Yet this body continues to
spend more, authorize more, and create
bigger and more intrusive Government,
limiting the power of the great Amer-
ican experiment to, in fact, supply an
increased standard of living.

We are in tough times, but they are
going to get tougher until the Amer-
ican people hold this body accountable
to live within the rules set out in a
very wise, a very providential way that
served this country well. We ignore
this book, this Constitution, at our
peril. We are reaping exactly what we
have sown.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Madam President, I want
to recognize the Senator from North
Dakota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized
for 5 minutes.

Mr. CONRAD. Could I ask for an ad-
ditional 5?

Madam President, first I thank
Chairman DoODD for his extraordinary
leadership. Let me say to every Mem-
ber, we are fortunate to have Chris
Dodd at this critical position at this
important time. He has conducted him-
self as a superb professional. Thank
you, Chairman DoDD, for the leadership
you have provided for the country, and
to the rest of the negotiating team
from the Senate, Senator GREGG, who
did such a strong job of leadership in
those negotiations, Senator SCHUMER,
Senator BAUCUS, Senator JACK REED—
all of whom made major contributions;
certainly our own leader HARRY REID,
who insisted that we stay at it until
the job was done.

Colleagues and countrymen, this is a
defining moment. History is being
written. Our economy is threatened.
We all understand that at the heart of
this matter is a housing crisis com-
pounded by a fiscal crisis compounded
by an energy crisis, all of them closing
in on the country at this moment. The
home foreclosure rate is the highest
level ever. We have seen the stock mar-
ket decline by more than 22 percent
since its peak last October, with the
most recent plunge, the day before yes-
terday, the Dow falling 777 points in 1
day. We all know that.

Even more important is what is hap-
pening in the credit markets. “Credit
Enters a Lock Down, and Wheels of
Commerce Freeze Up.”
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But in this story from the New York
Times of September 26 are these two
paragraphs:

With the economy already suffering the
strains of plunging housing prices, growing
joblessness, and the newfound austerity of
debt-saturated consumers, many experts fear
the fraying of the financial system could pin
the nation in distress for years.

Without a mechanism to shed the bad
loans on their books, financial institutions
may continue to hoard their dollars and
starve the economy of capital. Americans
would be deprived of financing to buy houses,
send children to college and start businesses.
That would slow economic activity further,
souring more loans, and making banks tight-
er still. In short, a downward spiral.

We can see the beginnings of pre-
cisely that dynamic in the credit mar-
kets. This, the spread between the 3-
month rates on LIBOR and Treasury
bills, is a measure of the risks banks
see in lending to each other. It has shot
up to record levels in these last 72
hours. That means credit is being
choked up. That means credit is being
locked up. That means the economy is
being locked down. What is the result
of all this? We have already seen major
financial institution after institution
fail: Fannie Mae, Freddie Mac, Bear
Stearns, Lehman Brothers, Washington
Mutual—the largest savings and loan
association in America—AIG—the larg-
est insurance company in the world—
Wachovia, Merrill Lynch and, overseas,
FORTIS and four other major financial
institutions, just over the weekend.

Colleagues, we can connect the dots.
Something dramatic and serious is oc-
curring.

The Chairman of our own Federal Re-
serve said this to us: If we fail to act,
unemployment could rise to 8 or 9 per-
cent in the next 6 months. What would
that mean? That would mean between 3
and 4% million more Americans would
lose their jobs in the next 6 months.
Colleagues, let’s focus on this point.
The Chairman of the Federal Reserve is
telling us, absent our action, 3 to 4%
million more of our countrymen could
lose their jobs in the next 6 months.

The truth is, none of us knows if this
package will be enough—but it is a be-
ginning. It is a solid beginning. It is a
bipartisan beginning. We may need to
do more, but much has already been
done.

Let’s look at the package that was
sent us. The administration sent us a
package with no equity stake for tax-
payers. That meant no upside for tax-
payers. Seven hundred billion dollars
was provided in a lump sum. All the
power in the hands of one person, the
Secretary of the Treasury, and no lim-
its on executive compensation or gold-
en parachutes.

In the negotiations from Thursday
until now, we have dramatically
changed this package. Taxpayers will
now receive an equity stake, so they
have a potential profit when markets
recover. Funding is now to be released
in three installments, not just one
lump sum, allowing for additional con-
gressional oversight.
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An oversight board will now be cre-
ated to ensure that the Treasury ac-
tions protect taxpayers and are in the
Nation’s economic interests. And now,
no golden parachutes will be allowed,
and executive compensation will be
capped.

In addition, FDIC insurance is now
raised from $100,000 per account to
$250,000 an account.

Madam President, how much time do
I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes remaining.

Mr. CONRAD. Madam President, this
is a defining moment. All of us under-
stand the anger of our constituents and
our own anger. I must say, as I have
been part of this effort over this last
week, my own anger level has risen as
I have heard descriptions of the ex-
traordinary risky, reckless behavior of
people all throughout the chain who
have helped create this crisis.

We will hold them to account. Al-
ready the FBI has launched four inves-
tigations. People will be criminally
charged, I believe, before this is over.
Today, we have a decision to make. Do
we support a package to soften the
blow, to try to prevent this downward
spiral from accelerating and inten-
sifying?

That is our challenge. That is our
charge. This is our best chance. This is
our best chance. I ask my colleagues to
support it. Again, we understand this is
a tough vote. But our country needs us
now. Our country is counting on us
now. Let’s not miss the chance to do
something important for our Nation to
prevent this crisis from intensifying.

I especially wish to thank the chair-
man of the Banking Committee who
has given his all to this effort.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Ms. COLLINS. Madam President, I
rise to speak in support of the bipar-
tisan legislation we will vote on to-
night, that will help to stabilize our fi-
nancial markets, to prevent -cata-
strophic consequences for our entire
economy.

Nobody is happy with the crisis we
face, with the urgent pressure to take
decisive action or with the very lim-
ited policy options available to us at
this point. I share the anger of many of
my constituents over this crisis, and I
subscribe to the principles many of
them invoke. As the Senator has point-
ed out, the initial proposal the Treas-
ury Secretary presented to us was
deeply flawed. That is why I pushed for
strong taxpayer protections to be in-
cluded in the plan. That is why I in-
sisted that any plan include limita-
tions on excessive compensation and
golden parachutes for executives of the
Wall Street firms that helped create
the current crisis and that now seek
Federal assistance.

Those controls and safeguards are
part of the bipartisan package now be-
fore the Senate. That is why I advo-
cated for strong oversight and account-
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ability provisions rather than a blank
check for the Secretary of the Treas-
ury.

Those oversight and accountability
protections, too, have been included in
this package. I supported the proposal
for a special inspector general to re-
view the way this program will oper-
ate. But the fact is, unfortunately, we
have to face the reality that the col-
lapse of the housing bubble and the
mortgages, the subprime mortgages
and the exotic securities that floated
along with them, do not just affect the
executive suites on Wall Street. In
fact, the ramifications cascade
throughout our economy, affecting the
credit lines needed by small businesses
to meet their payroll, the young couple
seeking to buy their first home, the
automobile dealer trying to finance his
inventory, the b55-year-old worker
whose 401(k) plan lost a great deal of
its value, and even our States and
counties.

The State of Maine found itself un-
able to finance a routine $50 million
transportation bond last week. How did
we get here? Well, the culprits are
many. They include the greedy Wall
Street traders whose culture rewards
risk taking and focuses on short-term
problems.

They include unscrupulous mortgage
brokers who pushed people into mort-
gages that were totally unsuitable for
them. They include the naive or the de-
ceptive borrower who simply did not
understand or misrepresented their
ability to pay once their mortgage rate
reset.

They include, at the heart of this
scandal, the Government-backed mort-
gage finance companies, Fannie Mae
and Freddie Mac, that took on huge
amounts of risk with paltry levels of
capital.

Sixteen years ago, some Members of
Congress warned of the potential sys-
temic risks Fannie Mae and Freddie
Mac presented. Officials in both the
Clinton and Bush administrations
issued warnings and proposed reforms.
In 2005, legislation that would have
made a difference was actually consid-
ered by the Senate Banking Committee
and proposed by Republican members
of that committee. The full House con-
sidered a bill that would have helped,
although, unfortunately, it rejected
some strengthening amendments.

Unfortunately, these reforms did not
get enacted until this July, when the
sheer pressure of the mortgage crisis fi-
nally forced Congress to act. This is a
huge crisis. There are some $1 trillion
worth of subprime mortgages in the
country. Freddie Mac and Fannie Mae
hold or guarantee more than 40 percent
of America’s mortgages and lately have
been buying more than 80 percent of
new mortgages because the private sec-
tor for the mortgage finance market
has virtually disappeared.

As a former Maine financial securi-
ties and banking and insurance regu-
lator, I understand this is a very com-
plex problem. Its roots lie in the past
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decade of the real estate bubble, the re-
laxed lending standards, the existence
of this huge and exploding subprime
mortgage market, the creation of com-
plicated securities tied to mortgages
that were not held by the originators
of those mortgages, and then the sale
of those securities when their risks
were poorly disclosed, not well under-
stood, and lightly regulated, if at all.

The subprime mortgages were bun-
dled together into mortgage-backed se-
curities that were, in turn, linked to
complicated financial instruments that
in some cases were not regulated at all.
An example are the swaps we have
heard discussed. The swaps are not se-
curities so that, as such, they were not
regulated by the SEC. While they per-
form a function very similar to an in-
surance policy, they are not insurance
in the traditional sense, so they es-
caped regulation by State insurance
regulators.

The lack of regulation set the stage
for deep losses for countless investors
and other entities that had entered
into the swap contracts. But frustrated
and angry though we are, the focus of
our attention must be on averting the
worsening storm of financial distress,
and we must have the much-improved
bipartisan package to halt its spread
and to mitigate its damage.

We have all seen the big headline
events, the bank failures, the Govern-
ment takeover of Freddie Mac and
Fannie Mae, the failures of Bear
Stearns and Lehman Brothers, the
forced sales of Merrill-Lynch and
Wachovia. These are the big headline
events, and they may seem detached
from people’s daily lives, but they are
not. Millions of Americans are being
reminded that the cost and supply of
new mortgages, the value of our homes,
the availability of student loans, the
interest rates on our credit cards, the
short-term loans for business payrolls
and supplies, the value of our retire-
ment savings, are all tightly connected
to the global web of credit and finance.

Economists of every ideological lean-
ing agree we face a catastrophic crisis
if we do not act. Monday’s sudden drop
in the stock market, the disappearance
of interbank lending, the flight from
money market funds, all stand as indi-
cators of trouble and signs of panic.

As the economists noted a few days
ago:

The potential costs of producing nothing,
or too little too slowly, include a financial
crisis and a deep recession spilling across the
world.

Time is short, and I am not referring
to the time until adjournment. We
must act because the crisis will grow
worse with delay and because the
Treasury does not have unlimited au-
thority or resources to continue case-
by-case rescues.

The current compromise agreement
includes principles for which I have
pushed, including strong protections
for taxpayers so it is very unlikely
that taxpayers will be on the hook for
$700 billion. In fact, there is a chance,
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with proper management of this pro-
gram, that in some cases the taxpayers
could actually make a profit. The bill
now includes strong protections, curbs
on excessive executive compensation,
including golden parachutes, and tough
oversight and accountability.

We must act now. None of us wants
to see the further devastating con-
sequences for our economy.

It also benefits from the addition of
two new features. The first is tempo-
rarily raising the deposit-insurance
protection for bank and credit-union
customers from the current $100,000 per
account per institution to $250,000. This
is important to reassure consumers
about the safety of the banking system
in a time of turmoil, and to provide
added protection for people who feel
obliged to move assets to safe havens.

The second added feature is making
the tax-extenders package that was
overwhelmingly approved by the Sen-
ate in September a part of this sta-
bilization package. Providing addi-
tional tax relief for individuals and
small businesses in a time of stress and
rising prices is in itself a step toward
economic stability.

I am pleased to note that the tax pro-
visions include energy-related meas-
ures such as new language on applica-
tion of the wood-stove credit. We are
not only providing general tax relief,
but also targeted measures that will
encourage more use of renewable re-
sources and reduce our dependence on
imported oil, whose increased cost ag-
gravates the other injuries from which
our economy suffers.

This Dbipartisan financial-stabiliza-
tion package, endorsed by our congres-
sional leadership and by both Presi-
dential candidates, does not eliminate
the need to keep reasonable questions
in mind. While exchanging Treasury
funds for currently depressed or un-
marketable mortgage-related assets
would obviously be a powerful tool for
freeing the channels of credit and in-
vestment, many questions remain
about how the Government would en-
sure that mortgages and mortgage-
backed securities are carefully ap-
praised so that taxpayers do not over-
pay or, worse yet, stand liable for debts
used to purchase currently unmarket-
able assets; that the purchased assets
are carefully managed; and that tax-
payers are adequately protected
through such devices as warrants or
contingent equity interests in return
for their financial exposure.

The bill before us now includes a pro-
vision that addresses those concerns in
a comprehensive fashion. It directs the
President, 5 years after the Troubled
Asset Relief Program takes effect, to
evaluate the ultimate cost, if any, to
taxpayers, and to propose a program
for recovering any shortfall from the
financial industry. Considering that
taxpayers may actually make money
on the resale of troubled assets pur-
chased by the Treasury, this added
level of protection seems to insulate
them from risk of losses.
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The current upheaval in the financial
markets certainly has created great
strain on the lives of families through-
out the country as well as our financial
markets. And it threatens a terrible re-
cession here and around the world. The
bill before us is not perfect, but it re-
flects a consensus on the shape of an
effective intervention, and it provides
robust provisions for accountability
and taxpayer protection.

I urge my colleagues to join me in
support of this carefully crafted and
urgently needed measure, and in my
call for a thorough review of our finan-
cial regulatory system so that the cur-
rent crisis does not occur again.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. I ask unanimous consent
that the Senator from Rhode Island be
recognized for 6 minutes, the Senator
from Pennsylvania for 5 minutes, and
then my colleague and friend from New
York for 6 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Rhode Island.

Mr. REED. Madam President, first
let me commend Senator DoODD for his
extraordinary leadership and also my
colleagues Senators CONRAD, BAUCUS,
GREGG, SCHUMER, CORKER, BENNETT,
and our colleagues in the House, par-
ticularly BARNEY FRANK and SPENCER
BACHUS. Last Thursday, under the di-
rection of Chairman DoODD, we worked
on a bipartisan and bicameral basis and
sketched out the outline of the bill we
have today. We reacted to the blank
check presented to us by the Treasury
Secretary. We provided detail. We pro-
vided oversight. We provided protec-
tions for taxpayers. Now, this much-
improved proposal has now come to
this floor for a vote. I hope we can sup-
port it.

We are in the midst of a terrible eco-
nomic crisis. The American people are
justifiably outraged that they have
been put in a position where they must
essentially contribute $700 billion to
stabilize our financial system and, in-
deed, the global financial system. They
are also outraged that this is the result
of lax oversight over many years. It is
a result of indifference to the plight of
homeowners and workers, because they
have seen very little in terms of real,
tangible support from this administra-
tion with respect to their problems and
concerns, such as making a decent liv-
ing, educating their children, and pro-
viding for health care for their fami-
lies.

But we have to act, and we have to
act decisively. Because what is threat-
ened here is the welfare not just of a
few but of all Americans. What is at
stake is their financial welfare and
their financial future.

It would be nice to say this proposal
is a cure but, frankly, it is a tourniquet
for a hemorrhaging economy. If we
don’t apply this tourniquet today, the
chances of reviving the economy and
restoring it are diminished dramati-
cally. I believe we must act along the
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lines outlined by Senator DobD and our
colleagues in the Senate and the
House. If this problem were only re-
stricted to Wall Street, this would be a
different bill. But every American feels
the effect of this financial crisis, from
the value of their pensions, their in-
vestments, and their overall wealth. It
has spread beyond Wall Street and is
affecting Main Street and the credit
markets that are so central to every-
thing we do. Auto sales are plum-
meting this month because credit is
difficult to obtain. That means our car
companies are facing an additional
hurdle in terms of keeping thousands
of Americans employed in good jobs.
The cost and availability of college
loans will be impacted if the credit cri-
sis continues. The cost of small busi-
ness expansion will increase. There are
homeowners who are rushing to clos-
ings and discovering that the loan has
been pulled because the banks won’t
lend. Their affairs are in disarray. We
have to act and we have to act smartly.

What we have seen over the last sev-
eral weeks and days is a deterioration
in the financial and credit markets,
and we have to counter that. The plan
presented to us by the Secretary of the
Treasury was virtually a blank check:
Give me $700 billion and I will take
care of things.

We would not accept such a blank
check. We insisted, first, that there be
an oversight mechanism so the Sec-
retary’s actions were not the only ac-
tions in terms of sound policy moving
forward. Then we insisted, at my sug-
gestion and the suggestion of others,
that we provide for an equity interest
that the taxpayers would receive in
those companies that participate in
this program. There would be an equity
participation with warrants, so that
taxpayers share in the recovery of
these companies, not just the share-
holders and executives of these compa-
nies. That is not only fair, it is sen-
sible. When you assume risk on Wall
Street, you get paid to do so. The
American taxpayers deserve their
share from the risk they are bearing.
This is an improvement.

In addition, we addressed an issue
that is critical to all hardworking
Americans; that is, imposing restraints
on excessive compensation of some ex-
ecutives.

However, we have to do much more.
In fact, as soon as we conclude this de-
bate, Chairman DoDD will organize
hearings so that we can get on with an-
other fundamental responsibility—the
restructuring of the regulatory frame-
work for banking and finance. Part of
that includes reviewing executive com-
pensation and ensuring that share-
holders have a say in compensation de-
cisions. That is just one aspect of an
elaborate agenda of reform that has to
be undertaken. To stop now and simply
provide support to the current crisis
without a refinement and a rebalancing
of our regulatory structure would be a
terrible miscalculation on our part. We
have to move forward.
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In addition to the efforts underway
today, we have to renew our focus in
providing an approach to regulation
that is sensible, sound, and does not
interfere with innovation and inge-
nuity, but does not result in the indif-
ference and lack of oversight that is a
large part of this problem.

There are other aspects within this
bill we need to address. First, there is
language with respect to mark-to-mar-
ket accounting rules. What we have
done is affirmed the SEC’s authority to
enforce proper accounting practices. I
hope, in response to this crisis, that we
do not abandon the principle of mark-
to-market accounting rules. Essen-
tially what some people are urging is
that we cook the books because we
have a huge problem. In other words,
let’s make it go away with accounting
techniques. That is how we got into
this situation. To use that approach is
adding, in my view, insult to injury. I
hope we can maintain strong account-
ing standards and work our way
through this problem without sacri-
ficing these standards.

There is something else we have to
recognize. We have to do more to help
Americans who are facing foreclosure.
It is only through helping the home-
owners that we will we get to the bot-
tom of the crisis.

I thank the chairman for his kind-
ness and leadership on this bill.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. Madam President,
less than 2 weeks ago, the Treasury
Secretary came to the American people
with some bad news. He said he needed
Congress to help. And soon, after sig-
nificant debate, Congress will deliver.

The problem we face as a Nation is
urgent and unprecedented. As a result
of lax lending practices earlier in the
decade, millions of Americans now find
themselves either delinquent or unable
to cover their mortgages.

If this were the only problem, we
could address it individually by helping
those who were victims of fraud and
letting those who made bad judgments
or who lied on their loan applications
pay for their mistakes.

But what began as a problem in the
subprime mortgage market has now
spread throughout the entire economy.
And here is where the crisis hits home.

After banks made these risky mort-
gages, they sold them. The institutions
they sold them to then shopped them
around the world. And now these trou-
bled assets are frozen on the balance
sheets of the businesses that you and I
rely on to buy everything from dish-
washers to new homes.

At the heart of the rescue plan is a
need to lift these assets off the books
and to restore confidence in the insti-
tutions that hold them. Then, once the
housing market stabilizes, we will sell
them back.

Many economists, including those at
the nonpartisan Congressional Budget
Office, predict that once the assets are
sold off over the next few years, the net
loss to taxpayers could be negligible.
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But for now, the practical problem
we face is this: credit, the lifeblood of
our economy, is frozen. And unless we
act, it is expected to remain that way.

This means that the lives of ordinary
American families could be severely
disrupted, commerce could dry up, and
millions of jobs could be lost.

The original White House proposal
for addressing this crisis was unaccept-
able to Members on both sides in its
initial form. But both parties have
since made sure that the taxpayers are
protected once a final deal is reached.

For my part, I came to the Senate
floor and put down a firm marker: if
Congress was going to help companies
that got us into this mess, then execu-
tives at these companies would play by
our rules. I also said that the Govern-
ment wouldn’t be allowed to use this
plan as an excuse to fund new pro-
grams: No golden parachutes, limits on
executive pay, and no favors for special
interests.

Thanks to bipartisan insistence on
all of these points, the plan that the
House voted on earlier this week in-
cluded every single one of our initial
demands. And so does the plan that the
Senate will vote on tonight.

This process hasn’t been easy.

For the past week, Members of Con-
gress and their staffs have worked
around the clock to craft a rescue plan
that is designed to protect American
families from the shockwaves of the
credit crisis.

When that plan failed in the House,
we picked up the pieces, and we put to-
gether an even better plan that we
think will make it through the House,
and onto the President’s desk this
week.

It is important that we act now, be-
cause the crisis is spreading.

Small business owners in Kentucky
are writing urgent letters to my office
saying that their interest rates are al-
ready skyrocketing and putting their
businesses—and employees’ jobs—at
risk.

A woman in central Kentucky wrote
that she is afraid she will have to sell
off part of her family’s farm.

A retired school counselor wrote to
say she can’t afford to see her small re-
tirement savings vanish.

A small business owner in La Grange
told me he might not be able to make
payroll because, in just the past week,
the interest rate on the loan he took
out to finance his building more than
tripled.

The current crisis may have its roots
in the actions of a few. But its effects
could potentially reach into every sin-
gle home in Kentucky, and every other
home in America.

This economic rescue plan is a nec-
essary effort to protect the vast major-
ity of Americans—whose day-to-day
lives depend on ready access to credit—
from the misdeeds of Wall Street. And
at this point, doing nothing to prevent
an economic collapse is no longer an
option.

Here is what the second largest news-
paper in America, the Wall Street
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Journal, said about the rescue plan
earlier this week: ‘It deserves to pass
because in reality it is an attempt to
shield middle America from further
harm caused by the mistakes of Wall
Street and Washington.” ‘“The current
seizure in the credit markets is real,”
the Journal added, ‘‘and it will do far
more harm if not repaired soon.”’

For lawmakers, failing to pass this
economic rescue plan would be grossly
irresponsible. The voters sent us to
Washington to respond to crises, not to
ignore them. To that end, we have
acted swiftly. And lawmakers from
both political parties have worked hard
to protect taxpayers at the beginning
and at the end of this plan.

Thanks to our insistence, this rescue
plan will have strong Federal over-
sight. Not only will there be a strong
and diverse executive oversight board
watching every single transaction, but
we will also have the ability to inves-
tigate, pursue, and punish any execu-
tive who engages in fraud or who at-
tempts to use this plan for personal en-
richment.

If the Government is forced to take
over the biggest companies, the first
thing we will do is wipe out existing
compensation packages for failed ex-
ecutives. Then, we fire them.

For most other institutions we as-
sist, failed executives will no longer
get million dollar payouts. And those
who previously negotiated severance
packages will pay one fifth of them in
taxes—on top of the standard 30 to 40
percent tax currently in place. This
means that executives at these firms
will have to hand over more than half
of their existing pay packages to the
taxpayer.

Moreover, no executive who hasn’t
already worked out a compensation
package will be allowed to get one. At
these companies, the days of golden
parachutes are over.

As another way of protecting tax-
payers, Republicans insisted early on
that every dollar the government gets
back as a result of this program goes
directly to reduce the Federal debt.
This plan guarantees it. Every dime we
get back will be used to pay our debts.

Since Monday’s House vote, we have
made some significant improvements
to the bill. In order to protect bank
customers, Congress will allow the
Federal Deposit Insurance Corp. to in-
sure deposits up to $250,000 for 1 year,
up from the current $100,000.

We also added significant tax relief
for American families and businesses,
including a temporary patch on the
AMT middle class tax that will protect
millions of Americans—including
135,000 Kentuckians—from an average
$2,000 increase in their annual tax bill.

At the moment, this plan represents
the best way to bring stability to the
credit markets, avoid a credit melt-
down, and put America on the road to
economic recovery. But Congress’s job
does not end there. After completing
this bipartisan effort, Members of Con-
gress must recommit ourselves in
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strengthening America’s
economic security.

We should refocus our attention on a
balanced energy plan that enables us to
find more American energy resources
and use less, and by refusing to spend
money we do not have on programs
that we do not need, thus laying a
strong economic foundation for our
children to inherit.

Soon, Senators will cast this historic
vote. And when we do, the American
taxpayers should know this: This plan
was written with their best interests in
mind. Not a dime will be spent without
strict oversight. Failed executives will
be held accountable. No more golden
parachutes. In the end, the American
people can expect to recoup most, if
not all, or even more of the money that
is spent.

The legislation is not something any
of us really wanted to consider. Under
ordinary circumstances, high-flying
businessmen who make bad decisions
or abuse shareholder trust should be al-
lowed to fail. But the situation we find
ourselves in is serious, it is urgent, and
failing to act now would have dev-
astating consequences for our Nation’s
economy. We must contain the dam-
age. The potential consequences of in-
action for our Main Street economy
are simply too great.

Madam President, I also wish to men-
tion that as of earlier today, there
were—I have a list of 106 groups sup-
porting the rescue package. I would
mention two that I think are note-
worthy: the AARP and the Heritage
Foundation. That pretty well sums up
the broad ideological diversity, shall I
say, of the organizations that support
this rescue package. I ask unanimous
consent to have that list printed in the
RECORD at the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. MCcCCONNELL. Also, Madam
President, I would say to my conserv-
ative friends who had reservations
about this, the National Review sup-
ports this package. I mentioned that
the Heritage Foundation supports the
package. With mixed levels of enthu-
siasm, the columnists Charles
Krauthammer and George Will would
support the package. Larry Kudlow,
the conservative commentator on
CNBC, supports the package. Of course,
the Wall Street Journal supports the
package. Even Newt Gingrich, an early
critic, said, when pressed a couple days
ago, if he were here he would vote for
the package.

So, Madam President, with that, I
yield the floor.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GROUPS SUPPORTING A BI-PARTISAN

FINANCIAL RESCUE PACKAGE
. AARP
. Air Conditioning Contractors of America
. Air Transport Association of America
. Alliance of Automobile Manufacturers
. Aluminum Association

long-term
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6. American Apparel and Footwear Asso-
ciation

7. American Bankers Association

8. American Boiler Manufacturers Associa-
tion

9. American Business Conference

10. American Chemistry Council

11. American Concrete Pressure Pipe Asso-
ciation

12. American Council of Life Insurers

13. American Electronics Association

14. American Electric Power

15. American Financial Services Associa-
tion

16. American Forest & Paper Association

17. American Hotel & Lodging Association

18. American Institute of Architects

19. American Land Rights Association

20. American Land Title Association

21. American Meat Institute

22. American Rental Association

23. American Resort Development

24. American Society of Appraisers

25. American Trucker Association

26. Americans for Prosperity

27. Appraisal Institute

28. Associated Builders and Contractors

29. Associated Equipment Distributors

30. Associated General Contractors

31. Association for Manufacturing Tech-
nology

32. Association of American Railroads

33. Association of Equipment Manufactur-
ers

34. Association of International Auto-
mobile Manufacturers

35. Business Council for Sustainable En-
ergy

36. Building Owners and Managers Associa-
tion, International

37. Business Roundtable

38. California Chamber of Commerce

39. Consumer Bankers Association

40. Consumer Mortgage Association

41. Consumer Mortgage Coalition

42. CTIA—the Wireless Coalition

43. Duke Energy

44. Edison Electric Institute

45. Equipment Leasing and Finance Asso-
ciation

46. Farm Bureau

47. Financial Services Forum

48. Financial Services Roundtable

49. Food Marketing Institute

50. Ford

51. Heritage Foundation

52. Housing Policy Council

53. Independent Community Bankers of
America

54. Independent Electrical Contractors

55. Independent Petroleum Association of
America

56. Information Technology Industry Coun-
cil

57. International Council of Shopping Cen-

58. International Dairy Foods Association

59. International Franchise Association

60. International Paper

61. Investment Company Institute

62. Manufacture Housing Institute

63. Microsoft

64. Minority Business Roundtable

65. Mortgage Bankers Association

66. NASDAQ

67. National Apartment Association

68. National Association of Counties

69. National Association of Chain Drug
Stores

70. National Association of Electrical Dis-
tributors

71. National Association of Federal Credit
Unions

72. National Association of Home Builders

73. National Association of Industrial and
Office Properties

74. National Association of Manufacturers

75. National Association of Plumbing,
Heating and Cooling Contractors
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76. National Association of Real Estate In-
vestment Managers

77. National Association of Real Estate In-
vestment Trusts

78. National Association of Realtors

79. National Association of Wholesaler-Dis-
tributors

80. National Automobile Dealers Associa-
tion

81. National Black Church Initiative

82. National Education Association

83. National Electrical Contractors Asso-
ciation

84. National Federation of Independent
Business

85. National League of Cities

86. National Lumber and Building Mate-
rials Dealers Association

87. National Multi Housing Council

88. National Restaurant Association

89. National Retail Federation

90. National Roofing Contractors Associa-
tion

91. National Rural Electric Cooperative As-
sociation

92. NPES—The Association of Suppliers of
Printing, Publishing and Converting Tech-
nologies

93. Moran Industries

94. Printing Industries of America

95. Real Estate Roundtable

96. Reinsurance Association of America

97. Retail Industry Leaders Association

98. Savings Coalition

99. Securities Industry & Financial Mar-
kets Association

100. Semiconductor Industry Association

101. Software & Information Industry Asso-
ciation

102. Technet

103. US Chamber of Commerce

104. US Telecom

105. Verizon

106. Whirlpool

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. CASEY. Madam President, thank
you very much.

I rise today to talk for a few mo-
ments about the emergency economic
stabilization bill.

First of all, I commend the work of a
number of people here, but in par-
ticular Chairman DoDD, who did not
want this assignment, had a tough as-
signment to work with people in both
parties in both Houses to get this done.
We have a lot more work to do after
this, but I commend him for his work
and for his leadership under very dif-
ficult circumstances.

There are a lot of ways to describe
the challenge we face in America today
economically and many ways to de-
scribe what we have to get done, what
we are going to vote on tonight. I
think if you could boil it down to one
word or a couple of words, it would be—
one word would be ‘‘credit,” or lack of
credit. I think that is the basic prob-
lem. The freezing or seizing up of credit
markets is not some far-off economic
concept. That means small businesses
in Pennsylvania and across the country
cannot have access to credit to meet
payroll and to hire people and to grow
the economy. Probably half of our
economy is small business, if not more.
It means that families, when they go to
finance an education, higher education,
or when they go to purchase an auto-
mobile or something for their home,
they cannot get access to credit.
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We live on credit, and thank God we
have it. But that system we rely upon,
that families rely upon, is put at risk
now because of what has happened late-
ly. We can spend a lot of time figuring
out why this happened, and we should
after the debate is over. But right now,
we have to act.

One headline does not tell the whole
story, but it gave me a sense of what
was going on. This is from USA Today
on Monday, September 29. The headline
reads: ‘“‘Tight credit costs small-busi-
ness owners.” In one headline, I think
it encapsulated the challenge this prob-
lem is for our economy.

I think I am seeing it not just in
headlines and anecdotes about what is
happening to people who own small
businesses across the country; we are
all seeing it, as well, in the unemploy-
ment rate, in the job loss across Amer-
ica, which I would argue, as bad as it is
now—and a lot of families have been
living in this recession. I don’t care
what the economists say, when you are
paying higher prices for gasoline and
food and education and health care and
everything in the life of a family goes
up, you are in a recession.

I think in the last couple of weeks we
have seen a terrible downturn in the
job market. In Pennsylvania, for exam-
ple, between July and August of this
year—and this does not even include
September, where the numbers will be
a lot worse—just in 1 month, we lost
31,000 jobs in Pennsylvania. This is not
just in Philadelphia, with a little more
than 21,000 jobs lost, or in Pittsburgh,
with 7,700 jobs lost; I am talking about
smaller communities as well. In Johns-
town, PA, a small labor market on this
list, they lost 500 jobs in 1 month. In
Altoona, PA—again, right next door to
Johnstown, a small market—>500 jobs
lost in 1 month. Again, none of this in-
cludes the month of September. So we
are seeing it everywhere in our State.
If small businesses cannot grow and
cannot have access to credit, they are
not going to create the jobs we need.

One more statistic, and then I will
wrap up. The Pennsylvania foreclosure
rate in August 2007 versus August 2008
went up 60 percent. So even in a State
that has been relatively—relatively—
free of some of the trauma that Nevada
and California and Florida and some
other States have been hit with, even
in Pennsylvania that foreclosure rate
is going up at a rate much higher than
the national average.

So what is this bill about? We have
heard a lot about the description of it.
I do not believe it is a bailout. We can
debate what that means. I do not be-
lieve it is. I think it is a bill to sta-
bilize our economy and our businesses
and our families.

But there are a lot of taxpayer pro-
tections built into this legislation that
were not there when we started: tax-
payer warrants, as Senator JACK REED
talked about today; reimbursements,
so at the end of the road 5 years from
now, if taxpayers have not gotten what
they deserve, these companies that
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might benefit will have to reimburse;
very tough oversight, several levels of
oversight.

We do not have time to go into all of
them, but there is a special inspector
general to crack down on what is hap-
pening when this program is imple-
mented. There are limits on CEO and
executive pay. It is the first time in
American history that we have limited
or put some restrictions on that pay.
There are foreclosure prevention strat-
egies, an expansion of the HOPE for
Homeowners.

This is good legislation which we are
making even stronger.

Finally, what we have to do after
this is over, as important as this legis-
lation is, is we have to get to work on
regulation. We have to not just imple-
ment the right policies to regulate in a
way we did not regulate before in
America, but also, once those regula-
tions are in place, we need to have peo-
ple in Washington who are willing to
crack heads—figuratively, of course—
on those who abuse the public trust,
those who abuse the rules and get peo-
ple into mortgages, for example, they
cannot pay for.

Finally, we have to make sure, in the
months ahead and the years ahead, we
invest in the long-term economy, in-
vest in health care and education, the
skills of our workers, to build a strong
economy not just for this year and
next year but for the next generation.

But in the end, this legislation we
are voting on tonight is about credit.
We are either going to do something
about it and allow people to have ac-
cess to credit or not. I think we have to
act, and we have to act promptly.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Madam President, I ask
unanimous consent, with Senator
DEMINT’s permission, that he and I be
switched in order in the unanimous
consent roster.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VITTER. Thank you, Madam
President.

Madam President, 12 days ago we
were struck by two bolts almost out of
the blue: the suggestion that our finan-
cial system was on the verge of col-
lapse and a proposal under which un-
precedented power, discretion, and tax-
payer dollars would be given to the
Federal Government essentially in the
form of one person—the Treasury Sec-
retary—to intervene in the market.

There have since been many amend-
ments to this plan and much talk
about taxpayer protection—all of it
well intended, thoughtful window
dressing. So make no mistake, if Con-
gress passes this bill, it will be passing,
12 days later, an unprecedented expan-
sion of Government power and discre-
tion along with $700 billion of hard-
earned taxpayer funds.

After listening to many people I
deeply respect, including thousands of
hard-working Louisianians, I will—in-
deed, I must—vote no. I will not vote
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no because I do not think we face very
serious economic challenges. We do.
Credit is drying up, and that presents a
real threat to all Americans. I will not
vote no because I do not think the Fed-
eral Government needs to act. It does,
as soon as responsible action is pos-
sible. I will vote no because we do not
need to use $700 billion of hard-earned
taxpayer money in this way, cross this
line, set this precedent.

We need to stabilize the market and
increase liquidity, not replace the mar-
ket with unprecedented Government
intervention at taxpayer risk and ex-
pense. We need to minimize the pain on
average Americans who did nothing
wrong, not wipe it away from politi-
cians, lenders, and, yes, some bor-
rowers who did plenty wrong who were
plenty reckless.

My fundamental concerns with this
plan are only heightened by the fact
that to implement it, tens of thousands
of judgment calls will have to be made
as to what to buy and for how much.
Those judgment calls will be made by
whom? Teams of new bureaucrats who
came from Wall Street and who want
to go back there. That ensures bias and
even corruption.

My deep general unease is only fueled
by the fact that there has been no real
discussion of the fundamental, long-
term reforms that are needed—break-
ing up Fannie Mae and Freddie Mac,
demanding real money down for all
home purchases, and establishing ag-
gressive, progrowth tax and economic
policy. What is worse, there has prob-
ably been no real discussion of this be-
cause neither this Congress nor the one
about to be elected will pass any of it.

A week ago, I may have voted in
anger. Although that is still there, 1
act now with a profound sense of sad-
ness and disappointment because this
unprecedented expansion of Govern-
ment intervention at taxpayer expense
is the product of an appalling lack of
political leadership—first, crying fire
in a crowded movie theater, then de-
manding that the only escape is to
take dangerous action like tearing
down the walls though there are plenty
of exit doors in sight.

I truly pray that much of what I have
said is proven wrong. I will try very
hard to do just that myself, particu-
larly in terms of the next step, by
working tirelessly to pass the funda-
mental reforms we need so that a re-
peat of this mess—however much a re-
peat is actually encouraged by this
bailout—never happens again. However
we vote on this first step, I hope we can
come together on the next step in
terms of meeting that challenge: pass-
ing the fundamental reforms we need.
In that spirit, I ask the leaders of this
Congress to call this Congress back
this year immediately following the
election to do just that.

Now is the time to enact real solu-
tions that grow our economy, develop
small businesses, and increase opportu-
nities for all Americans. Now is the
time to reform the misguided Govern-
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ment policies that caused this mess in
the first place. And now is the time to
stop knee-jerk political reactions and
focus on real solutions to secure our
Nation’s future, not just for next week
but for our next generation.

Madam President, I yield back the
floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Madam President, for
how long would the Senator from Illi-
nois like to be recognized?

Mr. OBAMA. Madam President, 6, 7
minutes.

Mr. DODD. I am in control of the
time. How much time?

Mr. OBAMA. Madam President, 10
minutes.

Mr. DODD. Madam President, I yield
the Senator from Illinois 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 10
minutes.

Mr. OBAMA. Thank you very much,
Madam President. I thank the distin-
guished Senator from Connecticut not
only for yielding time but also for the
extraordinarily hard work he has put
in over the last several days and, in
fact, over a week. And I want to thank
his counterparts on the other side, in-
cluding Senator GREGG, for their hard
work.

The fact that we are even here voting
on a plan to rescue our economy from
the greed and irresponsibility of Wall
Street and some in Washington is an
outrage. It is an outrage to every
American who works hard, pays their
taxes, and is doing their best every day
to make a better life for themselves
and their families. Understandably,
people are frustrated. They are angry
that Wall Street’s mistakes have put
their tax dollars at risk, and they
should be. I am frustrated and angry
too.

But while there is plenty of blame to
go around and many in Washington and
Wall Street who deserve it, all of us—
all of us—have a responsibility to solve
this crisis because it affects the finan-
cial well-being of every single Amer-
ican. There will be time to punish
those who set this fire, but now is not
the time to argue about how it got set,
or whether the neighbor smoked in his
bed or left the stove on. Now is the
time for us to come together and to put
out that fire.

When the House of Representatives
failed to act on Monday, we saw the
single largest decline in the stock mar-
ket in two decades. Over $1 trillion of
wealth was lost by the time the mar-
kets closed. It wasn’t just the wealth of
a few CEOs or Wall Street executives;
the 401(k)s and retirement accounts
that millions count on for their fam-
ily’s future became smaller. The State
pension funds of teachers and govern-
ment employees lost billions upon bil-
lions of dollars. Hard-working Ameri-
cans who invested their nest egg to
watch it grow saw it diminish and, in
some cases, disappear.

But while that decline was dev-
astating, the consequences of the cred-

S10231

it crisis that caused it will be even
worse if we do not act now.

We are in a very dangerous situation
where financial institutions across this
country are afraid to lend money. If all
that meant was the failure of a few
banks in New York, that would be one
thing. But that is not what it means.
What it means is if we don’t act, it will
be harder for Americans to get a mort-
gage for their home or the loans they
need to buy a car or send their children
to college. What it means is businesses
will not be able to get the loans they
need to open a new factory or make
payroll for their workers. If they can’t
make payroll on Friday, then workers
are laid off on Monday. If workers are
laid off on Monday, then they can’t pay
their bills or pay back their loans to
somebody else. It will go on and on and
on, rippling through the entire econ-
omy. Potentially, we could see thou-
sands of businesses close; millions of
jobs could be lost, and a long and pain-
ful recession could follow.

In other words, this is not just a Wall
Street crisis, it is an American crisis,
and it is the American economy that
needs this rescue plan. I understand
completely why people would be skep-
tical when this President asked for a
blank check to solve this problem. I
was, too, as was Senator DODD and a
whole bunch of us here. That is why,
over a week ago, I demanded that this
plan include some specific proposals to
protect taxpayers—protections that
the administration eventually agreed
to, and thanks to the hard work of Sen-
ator DoDD and Republican counterparts
such as Senator GREGG, we in the Sen-
ate have agreed to, and now, hopefully,
the House will agree to as well.

Let me go over those principles. No.
1, I said we needed an independent
board to provide oversight and ac-
countability for how and where this
money is spent at every step of the
way. No. 2, I said we cannot help banks
on Wall Street without helping the
millions of innocent homeowners who
are struggling to stay in their homes.
They deserve a plan too. No. 3, I said I
would not allow this plan to become a
welfare program for Wall Street execu-
tives whose greed and irresponsibility
got us into this mess.

Finally, I said that if American tax-
payers are financing this solution, then
they have to be treated like investors.
They should get every penny of their
tax dollars back once the economy re-
covers.

This last part is important because it
has been the most misunderstood and
poorly communicated part of this plan.
This is not a plan to just hand over $700
billion of taxpayer money to a few
banks. If this is managed correctly—
and that is an important “‘if’—we will
hopefully get most or all of our money
back, and possibly even turn a profit,
on the Government’s investment—
every penny of which will go directly
back to the American people. If we fall
short, we will levy a fee on financial in-
stitutions so that they can repay us for
the losses they caused.
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Now, let’s acknowledge, even with all
these taxpayer protections, this plan is
not perfect. Democrats and Repub-
licans in Congress have legitimate con-
cerns about it. Some of my closest col-
leagues—people I have the greatest re-
spect for—still have problems with it
and may choose to vote against this
bill, and I think we can respectfully
disagree. I understand their frustra-
tions. I also know many Americans
share their concerns. But it is clear,
from my perspective, that this is what
we need to do right now to prevent a
crisis from turning into a catastrophe.

It is conceivable, it is possible, that
if we did nothing, everything would
turn out OK. There is a possibility that
is true. And there is no doubt there
may be other plans out there that, had
we had 2 or 3 or 6 months to develop,
might be even more refined and might
serve our purposes better. But we don’t
have that kind of time and we can’t af-
ford to take that risk that the econ-
omy of the United States of America—
and, as a consequence, the worldwide
economy—could be plunged into a very
deep hole.

So to Democrats and Republicans
who have opposed this plan, I say: Step
up to the plate. Let’s do what is right
for the country at this time because
the time to act is now.

I know many Americans are won-
dering what happens next. Passing this
bill can’t be the end of our work to
strengthen our economy; it must be
the beginning. Because one thing I
think all of us who may end up sup-
porting this bill understand is that
even if we get this in place, we could
still have enormous problems—and
probably will have big problems—in the
economy over the next several months
and potentially longer. Because the
fact is, we have had mismanagement of
the fundamentals of the economy for a
very long time, and we are not going to
dig ourselves out of this hole imme-
diately. So this is not the end; this is
the beginning.

As soon as we pass this rescue plan,
we need to move aggressively with the
same sense of urgency to rescue fami-
lies on Main Street who are struggling
to pay their bills and keep their jobs.
They have been in crisis a lot longer
than Wall Street has. I have said it be-
fore and I say it again: We need to pass
an economic stimulus package that
will help ordinary Americans cope with
rising food and gas prices, that can
save 1 million jobs by rebuilding our
schools and roads and our infrastruc-
ture, and help States and cities avoid
budget cuts and tax increases. A plan
that would extend expiring unemploy-
ment benefits for those Americans who
lost their jobs and cannot find new
ones. That is the right thing to do at a
time when consumer confidence is
down and we are in great danger of
slipping into a big recession.

We also must do more than this res-
cue package in order to help home-
owners stay in their homes. I will con-
tinue to advocate bankruptcy reforms.
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I know my colleague from Illinois,
DICK DURBIN, has been a strong cham-
pion of this, as have many others. It is
the right thing to do, to change our
bankruptcy laws so that people have a
better chance of staying in their
homes, and so we don’t see commu-
nities devastated by foreclosures all
across the country. We should encour-
age Treasury to study the option of
buying individual mortgages as we did
successfully in the 1930s. Finally, while
we all hope this rescue package suc-
ceeds, we should be prepared to take
more vigorous actions in the months
ahead to rebuild capital if necessary.

Just as families are planning for
their future in tough times, Wash-
ington is going to have to do the same.
Runaway spending and record deficits
are not how families run their budgets;
it can’t be how Washington handles
people’s tax dollars. So we are going to
have to return to the fiscal responsi-
bility we had in the 1990s. The next
White House and the next Congress are
going to have to work together to
make sure we go through our budget,
we get rid of programs that don’t work
and make the ones we do need work
better and cost less.

With less money flowing into the
Treasury, some useful programs or
policies might need to be delayed.
Some might need to be stretched out
over a longer period of time. But there
are certain investments in our future
we cannot delay precisely because our
economy is in turmoil.

Mr. President, I have exceeded the
time a little bit. I ask unanimous con-
sent for a couple more minutes.

Mr. DODD. I ask unanimous consent
that the Senator have as much time as
he would like to have.

The PRESIDING OFFICER (Mr.
PRYOR). Without objection, it is so or-
dered.

Mr. OBAMA. Mr. President, there are
certain investments in our future that
we can’t delay precisely because the
economy is in turmoil. We can’t wait
to help Americans keep up with rising
costs and shrinking paychecks, and we
are going to do that by making sure we
are giving our workers a middle-class
tax cut. We can’t wait to relieve the
burden of crushing health care costs.
We can’t wait to create millions of new
jobs by rebuilding our roads and our
bridges, by investing in broadband
lines in rural communities, and by fix-
ing our electricity grid so we can get
renewable energy to population centers
that need them. We need to develop an
energy policy that prevents us from
sending $700 billion a year to tyrants
and dictators for their oil. We can’t
wait to educate the next generation of
Americans with the skills and knowl-
edge they need to compete with any
workers, anywhere in the world. These
are the priorities we cannot delay.

Let me close by saying this: I do not
think this is going to be easy. It is not
going to come without costs. We are all
going to need to sacrifice. We are all
going to need to pull our weight be-
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cause, now more than ever, we are all
in this together. That is part of what
this crisis has taught us, that at the
end of the day, there is no real separa-
tion between Wall Street and Main
Street. There is only the road we are
traveling on as Americans. We will rise
or fall on that journey as one Nation
and as one people.

I know many Americans are feeling
anxiety right now about their jobs,
about their homes, about their life sav-
ings. But I also know this: I know we
can steer ourselves out of this crisis.
We always have. During the great fi-
nancial crisis of the last century, in his
first fireside chat, FDR told his fellow
Americans that:

There is an element in the readjustment of
our financial system more important than
currency, more important than gold, and
that is the confidence of the people them-
selves. Confidence and courage are the essen-
tials of success in carrying out our plan. Let
us unite in banishing fear. Together, we can-
not fail.

We cannot fail. Not now, not tomor-
row, not next year. This is a nation
that has faced down war and depres-
sion, great challenges and great
threats, and at each and every mo-
ment, we have risen to meet these
challenges—not as Democrats, not as
Republicans, but as Americans, with
resolve and with confidence; with that
fundamental belief that here in Amer-
ica, our destiny is not written for us, it
is written by us. That is who we are,
and that is the country I know we can
be right now.

So I wish to thank again the extraor-
dinary leadership of Chairman DODD
and the Banking Committee, as well as
Chairman BAUCUS and Majority Leader
REID. They have worked tirelessly. I
also wish to thank the leadership in
the House of Representatives.

I urge my colleagues to join me in
supporting this important legislation,
understanding that this will not solve
all our problems. It is a necessary but
not sufficient step to make sure this
economy, once again, works on behalf
of all Americans in their pursuit of the
American dream.

Thank you. I yield the floor.

Mr. DODD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEMINT. Mr. President, I have
friends and colleagues whom I respect
deeply who are on all sides of this bail-
out issue. One of them just spoke. We
all to want do what is right for Amer-
ica, and I believe those who have craft-
ed this plan had pure and noble mo-
tives. They want this country to suc-
ceed. They want prosperity. I just do
not believe that this bill gets the job
done. In fact, in the long term, I am
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convinced it will do more harm than
good.

We are the Nation that has been
called the bastion of freedom, and we
are the Nation that has sacrificed
blood and treasure to share that free-
dom with the world. We have fought
communism, dictators, and tyranny.
We have helped establish democracies
and free-market economies across the
globe. Because of America, millions of
people are now electing their leaders,
and millions have been taken out of
poverty and enjoyed prosperity. Yet as
the blood of our young men and women
falls on foreign soil in the defense of
freedom, our own Government appears
to be leading our country into the pit
of socialism.

We have seen this Government so-
cialize our education system and make
our schools among the worst in the
world. We have seen this Government
take over most of our health care sys-
tem, making private insurance less and
less affordable. We have seen this Gov-
ernment socialize our energy resources
and bring our Nation to its knees by
cutting the development of our own oil
and natural gas supplies. And now we
see this Congress yielding its constitu-
tional obligations to a Federal bu-
reaucracy, giving it the power to con-
trol virtually our entire financial sys-
tem. Americans understand this and
they are angry. They are our judge and
our jury. They are watching what we
are doing, and they will render their
verdict based on our actions.

If we were honest with the American
people and explained the failures that
have led to this financial crisis, we
might have the credibility to ask our
citizens to allow us to borrow another
$700 billion in their name to try to fix
this problem. But we are not being
honest. This problem was not created
by our free enterprise system. It was
created by us, the Congress and the
Federal Government.

With good intentions, we made a
mess of things. We wanted our econ-
omy to grow faster, so we allowed the
Federal Reserve to create easy and
cheap credit. But this allowed people to
borrow and lend irresponsibly. We
wanted to help the poor, so we forced
banks to make loans to people who
could not afford to pay them back. We
wanted every American to own a home,
so we created Fannie Mae and Freddie
Mac to encourage and guarantee mort-
gages for more people who could not af-
ford them. And all of these easy mort-
gages, many of which required no
downpayment, inadvertently increased
the prices of homes to unsustainable
levels and created a massive over-
supply of unsold homes. Now the value
of homes has fallen, as has the value of
the mortgages attached to them.

We allowed and even encouraged
Fannie Mae and Freddie Mac to bundle
up these risky subprime mortgages so
they could be sold as securities to in-
vestors in America and all over the
world. We guaranteed these institu-
tions with the full faith and credit of
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the Government so their securities
could be sold at above-market rates,
allowing them to borrow huge amounts
and fuel an explosion in subprime
mortgage lending. We also allowed
these mortgage giants to use their tax-
payer-supported profits to spend over
$200 million lobbying Congress to keep
us quiet, even when we saw that our
brainchild had become a financial
Frankenstein.

All of our good intentions are now
blowing up in our face, and we are ask-
ing the American people to bail us out.
We must also plead guilty to other mis-
guided policies that have made the sit-
uation even worse. Our foolish energy
policies have created a huge financial
burden on every American family and
severely damaged our economy. By not
opening our own energy supplies, we
are now sending nearly $700 billion a
year to other countries to buy oil. This
has dried up capital at home and made
us dependent on foreign countries for
our credit.

We have also squandered and wasted
hundreds of billions of hard-earned tax
dollars on unnecessary and ineffective
Federal programs and thousands of
wasteful earmarks. Last week, we
passed a bill with the highest rate of
pork spending in history. While our
talk of gloom and doom has heightened
the financial panic here and around the
world, and while we are asking Ameri-
cans to bail us out, we are still spend-
ing money as if there is no tomorrow.
Years of wasteful spending and bad
policies have resulted in a huge na-
tional debt of nearly $10 trillion. Much
of this debt is held by China and Saudi
Arabia and other foreign countries that
some now say are dictating our finan-
cial policies.

We know Americans are now the vic-
tim of our misguided good intentions,
along with our free enterprise system
that has been severely damaged and
weakened. We know our bad policies
have taken the accountability out of
our markets by artificially insulating
investors from normal risk. This has
led to careless lending, careless invest-
ing, many bad decisions, and possible
criminal activity on Wall Street. While
many are blaming Americans and our
free enterprise system for the crisis, we
know the Government is the root cause
of this crisis.

I believe this Congress should admit
its guilt, prove we have learned from
our mistakes, and correct the bad poli-
cies immediately that have caused
these problems. We should insist the
Federal Reserve end the easy money
policy. We should repeal the laws that
require our banks to make risky loans,
and fix the accounting requirements
that force banks to undervalue their
assets. We should develop a plan to
break up Fannie Mae and Freddie Mac
and sell them to private investors who
will run them as private companies.

We should reduce corporate and cap-
ital gains taxes to encourage capital
formation and boost asset values. We
should also repeal the section of Sar-
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banes-Oxley that has driven billions of
dollars of capital overseas. And we
should do even more to grow our econ-
omy and lessen our dependence on for-
eign countries. We should immediately
pass a law that expedites the develop-
ment of our oil and natural gas re-
serves to help relieve the burden of
high prices and gas shortages for our
families.

We should immediately adopt a
freeze on nonsecurity discretionary
spending and pass a moratorium on
earmarks until we fix this wasteful and
corrupting system. We should sacrifice
our political pork as we ask taxpayers
to sacrifice for our mistakes.

We have caused a terrible financial
mess, and we must honestly tell the
American people that whether we pass
this huge bailout or not, there will
likely be suffering and pain for our
great country. But Americans and our
free market economy are resilient. And
with fewer misguided laws and less on-
erous regulations, we will get through
this crisis, as Americans have many
times before. But we must tell Ameri-
cans the truth.

Congress says it was deregulation
and capitalist greed that has run wild
and undermined our financial system.
Instead of reducing our role in the
economy, we are trying to use this cri-
sis to expand our power to control and
manage the free enterprise system. We
are here saying that our banks and
mortgage companies have stopped
lending money, that people can’t get
loans to buy cars, homes, or to run a
business, and that our economy of the
United States is on the verge of col-
lapse.

We are telling people not to worry
because we are going to rescue them
with their own money. Congress is
going to allow the Treasury Secretary
to take $700 billion from taxpayers to
buy bad loans and investments from
anyone he chooses anywhere in the
world. This, we say, will free up cap-
ital, get the credit markets working
again, and put our economy back on
track.

But this Congress refuses to change
our Nation’s monetary policy that cre-
ated the cheap money and inflated the
housing bubble. We refuse to change
the accounting laws and regulations,
even though they are making the prob-
lem worse. We refuse to lower capital
gains and other taxes to attract capital
and promote growth. We refuse to re-
peal Sarbanes-Oxley, even though it
hasn’t worked and it has cost our econ-
omy billions. And we refuse to expedite
the development of America’s energy
resources, even though it would help
every American and grow our economy.

None of these things are even on the
table for discussion. We are telling the
American people to hand over $700 bil-
lion or the world economy is going to
collapse. This is why people are so
upset. It is because Congress is being
dishonest and arrogant. We are not
being honest with them about how we
got into this mess, and we are not
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being honest with them about what we
need to get out of it.

I strongly oppose this legislation. It
takes our country in the wrong direc-
tion. It forces innocent taxpayers to
bail out Government policies and Wall
Street mistakes. It asks the American
people to take a leap of faith and trust
people who have consistently misled
them.

I am deeply saddened by the tone of
this debate. I am afraid many of the
supporters of this bill have bullied peo-
ple into supporting it, using fear. There
may be good reason for fear, but I
think most people will agree that some
of the statements have been reckless
and irresponsible. I hope I am wrong
and this bill will truly solve the prob-
lem.

Let me say again that I know every
one of my colleagues is doing what
they believe is right for America. But
based on what I know, I cannot in good
conscience support it. I know the Sen-
ate is going to pass it tonight, and I
can only hope the House will defeat it
S0 we can pursue better alternatives.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER (Ms.
CANTWELL). The Senator from Michi-
gan.

LOAN TRANSFER RIGHTS

Mr. LEVIN. Madam President, large
numbers of mortgages acquired by the
Government under this proposal are
going to need to be modified. Large
numbers of mortgages are going to
need to be refinanced. If it becomes
useful to hire outside companies that
have the expertise and technology
ready to work with borrowers and fi-
nancial institutions to modify or refi-
nance mortgages, it is important that
the Government have the authority to
do so.

Is it your understanding that Treas-
ury, the FDIC, or whomever Treasury
selects to manage the residential mort-
gage loans the Government purchases,
has the authority to enter into con-
tracts with private companies on a
competitive basis to facilitate loan
modifications or facilitate
refinancings, should the Government
decide to do so?

Mr. DODD. Yes, under current law
and under the provisions in this bill,
that authority exists.

Mr. LEVIN. Does Treasury have the
authority to transfer the servicing
rights to any modified or refinanced
loan?

Mr. DODD. Yes.

Mr. LEVIN. I thank the Senator.

AMENDMENT NO. 5687

Mr. SANDERS. Madam President, I
have an amendment at the desk, and I
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Vermont [Mr. SANDERS]
proposes an amendment numbered 5687.

Mr. SANDERS. Madam President, I
ask unanimous consent that the read-
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ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To amend the Internal Revenue
Code of 1986 to increase the tax on high in-
come individuals)

At the end add the following:

SEC. 304. SURTAX ON HIGH INCOME EARNERS.

(a) IN GENERAL.—Part I of subchapter A of
chapter 1 of the Internal Revenue Code of
1986 is amended by inserting after section 1
the following new section:

“SEC. 1A. INCREASE IN TAX ON HIGH INCOME IN-

DIVIDUALS.

‘‘(a) GENERAL RULE.—In the case of a tax-
payer other than a corporation, there is
hereby imposed (in addition to any other tax
imposed by this subtitle) a tax equal to 10
percent of so much of modified adjusted
gross income as exceeds $500,000 ($1,000,000 in
the case of a joint return or a surviving
spouse (as defined in section 2(a)).

“(b) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this section, the term ‘modi-
fied adjusted gross income’ means adjusted
gross income reduced by any deduction al-
lowed for investment interest (as defined in
section 163(d)). In the case of an estate or
trust, a rule similar to the rule of section
67(e) shall apply for purposes of determining
adjusted gross income for purposes of this
section.

“‘(c) NONRESIDENT ALIEN.—In the case of a
nonresident alien individual, only amounts
taken into account in connection with the
tax imposed by section 871(b) shall be taken
into account under this section.

‘“(d) MARITAL STATUS.—For purposes of
this section, marital status shall be deter-
mined under section 7703.

‘‘(e) NOT TREATED AS TAX IMPOSED BY THIS
CHAPTER FOR CERTAIN PURPOSES.—The tax
imposed under this section shall not be
treated as tax imposed by this chapter for
purposes of determining the amount of any
credit under this chapter or for purposes of
section 55.

‘(f) TERMINATION.—This section shall not
apply to taxable years beginning after the
date which is 5 years after the date of the en-
actment of this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter A of chapter
1 of the Internal Revenue Code of 1986 is
amended by inserting after the item relating
to section 1 the following new item:

‘“‘Sec. 1A. Increase in tax on high income in-

dividuals.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

(d) SECTION 15 NOT To APPLY.—The amend-
ment made by subsection (a) shall not be
treated as a change in a rate of tax for pur-
poses of section 15 of the Internal Revenue
Code of 1986.

Mr. SANDERS. Madam President, let
me be very frank. While the bailout
package we are dealing with tonight is
far better than the absurd proposal
that was originally presented to us by
the Bush administration—which, if you
can believe it, would have given the
Secretary of the Treasury a blank
check to spend $700 billion in any way
he wanted, without any transparency,
without any oversight, and without
any judicial review—this bill, far bet-
ter than that, is still short of where we
should be. And I want to thank Senator
DopD and others for their very hard
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work in improving this legislation. But
in my view, this bill is still not good
enough. It should be rejected by the
Senate, unless an amendment I am
about to offer is passed.

This country faces many serious
problems in the financial market, in
the stock market, and in our economy.
We must act, but we must act in a way
that improves the situation. We can do
better than the legislation we are deal-
ing with tonight.

This bill does not effectively address
the issue of what the taxpayers of our
country will actually own after they
invest hundreds of billions of dollars in
toxic assets.

This bill does not effectively address
the issue of oversight, because the
oversight board members were hand
picked from the Bush administration.

This bill does not effectively deal
with the issue of foreclosures, and ad-
dressing that very serious issue which
is impacting millions of low- and mod-
erate-income Americans in the aggres-
sive, effective kind of way we should
be.

This bill does not effectively deal
with the issue of executive compensa-
tion and golden parachutes. Under this
bill, the CEOs and the Wall Street in-
siders will still, with a little bit of
imagination, continue to make out
like bandits.

This bill does not deal at all with
how we got into this crisis in the first
place and the need to undo the deregu-
lation fervor which created trillions of
dollars in complicated and unregulated
financial instruments, such as credit
default swaps and hedge funds.

This bill does not address the issue
that has taken us to where we are
today, the concept of ‘‘too big to fail,”
the need for taxpayers to bail out insti-
tutions which are so large that they
will cause systemic damage to our en-
tire economy if they go bankrupt. In
fact, within the last several weeks we
have sat idly by and watched gigantic
financial institutions such as the Bank
of America swallow other gigantic fi-
nancial institutions such as Country-
wide and Merrill Lynch.

Who is going to bail out the Bank of
America if it begins to totter? Not one
word about the issue of too big to fail
in this legislation, at a time when that
problem is, in fact, becoming even
more serious. This bill does not deal
with the absurdity of having the fox
guarding the henhouse. Maybe I am the
only person in America who thinks so,
but I have a hard time understanding
why we are giving $700 billion to the
Secretary of the Treasury, who is the
former CEO of Goldman Sachs, which,
along with other financial institutions,
actually got us into this problem.
Maybe I am the only person in America
who thinks that is a little bit weird,
but that is what I think.

This bill does not address the major
economic crises we face—growing un-
employment, low wages, and the need
to create decent-paying jobs, rebuild-
ing our infrastructure, and moving us
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to energy efficiency and sustainable
energy.

On top of all that, there is one issue
that is even more profound and more
basic than everything else that I have
mentioned, and that is, if a bailout is
needed, if taxpayer money must be
placed at risk, whose money should it
be? In other words, who should be pay-
ing for this bailout which has been
caused by the greed and recklessness of
Wall Street operatives who have made
billions in recent years? That is what
my amendment is all about. It is an
issue that we have to bring to the floor
of the Senate because that is what the
American people want to hear dis-
cussed.

The American people are bitter, they
are angry, and they are confused. Over
the last 7 years since George W. Bush
has been President, 6 million Ameri-
cans have slipped out of the middle
class and are in poverty. Today, work-
ing families are lining up at emergency
food shelves in order to get the food
they need to feed their families. Since
President Bush has been in office, me-
dian family income for working-age
families has declined by over $2,000; 7
million Americans have lost their
health insurance; 4 million have lost
their pensions; consumer debt has more
than doubled; and foreclosures are the
highest on record.

Meanwhile, the cost of energy, food,
health care, college, and other basic
necessities has soared. While the mid-
dle class has declined under President
Bush’s reckless economic policies, the
people on top have never had it so
good. For the first 7 years of Bush’s
tenure, the wealthiest 400 individuals
in our country saw a $670 billion in-
crease in their wealth. At the end of
2007 they owned over $1.5 trillion in
wealth. That is just 400 families—$670
billion increase in wealth since Bush
has been in office.

In our country today we have the
most unequal distribution of income
and wealth of any major country on
Earth, with the top 1 percent earning
more income than the bottom 50 per-
cent, and the top 1 percent owning
more wealth than the bottom 90 per-
cent. We are living at a time when we
have seen a massive transfer of wealth
from the middle class to the very

wealthiest people in this country;
when, among others, CEO’s of Wall
Street firms receive unbelievable

amounts in bonuses, including $39 bil-
lion in bonuses in the year 2007 alone
for just the five major investment
houses.

We have seen the incredible greed of
the financial service industry mani-
fested in the hundreds of millions of
dollars they have spent on campaign
contributions and lobbyists in order to
deregulate their industry so hedge
funds and other unregulated financial
institutions could flourish. We have
seen them play with trillions and tril-
lions of dollars in esoteric financial in-
struments in unregulated industries
which no more than a handful of people
even understand.

CONGRESSIONAL RECORD — SENATE

We have seen the financial services
industry charge 30 percent interest
rates on credit card loans and tack on
outrageous late fees and other costs to
unsuspecting customers. We have seen
them engaged in despicable predatory
lending practices, taking advantage of
the vulnerable and the uneducated. We
have seen them send out billions of de-
ceptive solicitations to almost every
mailbox in America.

I used to think that my home was the
only one that was receiving them. It
turns out that billions of other solici-
tations went out to probably every
home in America. What they hoped to
do was to gain new customers for cred-
it card companies and then, through
the very small print on the back of the
solicitation, have the opportunity,
have the ability to monkey around
with interest rates so when people
thought they were getting zero interest
or 2 percent, it turns out that a few
months later they were paying very
high interest rates.

Most important, of course, we have
seen the financial services industry
lure people into mortgages they could
not afford to pay, which is one of the
basic reasons we are tonight in the
midst of all of this. We have a bailout
package today which says to the mid-
dle class that you are being asked to
place at risk $700 billion, which is $2,200
for every man, woman, and child in
this country. You are being asked to do
that in order to undo the damage
caused by this excessive Wall Street
greed. In other words, the ‘‘Masters of
the Universe,”” those brilliant Wall
Street insiders who have made more
money than the average American can
even dream of, have brought our finan-
cial system to the brink of collapse,
and now, as the American and world fi-
nancial systems teeter on the edge of a
meltdown, these multimillionaires are
demanding that the middle class,
which has already suffered under
Bush’s disastrous economic policies,
pick up the pieces they broke.

That is wrong and that is something
I will not support. The major point I
want to make this evening is, if we are
going to bail out Wall Street, it should
be those people who have caused the
problem, those people who have bene-
fited from Bush’s tax breaks for mil-
lionaires and billionaires, those people
who have taken advantage of deregula-
tion—those people are the people who
should pick up the tab and not ordi-
nary working people.

I have introduced an amendment
which gives the Senate a very clear
choice. We can pay for this bailout of
Wall Street by asking people all across
this country, small businesses on Main
Street, homeowners on Maple Street,
elderly couples on Oak Street, college
students on Campus Avenue, working
families on Sunrise Lane—we can ask
them to pay for this bailout. That is
one way we can go or we can ask the
people who have gained the most from
the spasm of greed, the people whose
incomes have been soaring under Presi-
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dent Bush, to pick up the tab. They
threw the party, they became drunk on
greed, and now I believe they should
foot the bill. What my amendment pro-
poses is quite simple. It proposes to
raise the tax rate on any individual
earning $500,000 a year or more, or any
family earning $1 million a year or
more, by 10 percent. That 10-percent in-
crease in the tax rate from 35 percent
to 45 percent will raise over $300 billion
in the next 5 years; $300 billion is al-
most half the cost of the bailout.

If what all the supporters of this leg-
islation are saying is correct, that the
Government will get back some of its
money when the market calms down
and the Government sells some of the
assets it has purchased, this amount of
$300 Dbillion should be sufficient to
make sure 99.7 percent of taxpayers do
not have to pay one nickel for this
bailout.

Most of my constituents did not earn
a $38 million bonus in 2005 or make
over $100 million in total compensation
in 3 years, as did Mr. Henry Paulson,
current Secretary of the Treasury and
former CEO of Goldman Sachs. Most of
my constituents did not make $354 mil-
lion in total compensation over the
past 5 years as did Richard Fuld, the
CEO of Lehman Brothers.

Most of my constituents did not cash
out $650 million in stock after a $29 bil-
lion bailout for Bear Stearns, after
that failing company was bought out
by JPMorgan Chase. Most of my con-
stituents did not get a $161 million sev-
erance package as K. Stanley O’Neil,
former CEO of Merrill Lynch, did.

Last week, I placed on my Web site,
sanders.senate.gov, a letter to Sec-
retary Paulson in support of the con-
tent of my amendment—which was
pretty simple. It said that it should be
those people best able to pay for this
bailout, those people who have made
out like bandits in recent years—they
should be asked to pay for this bailout.
It should not be the middle class.

To my amazement, and I am a Sen-
ator from a small State—to my amaze-
ment some 48,000 people—and here they
are, these are their names, and I will
not read them all off, 48,000 people have
already cosigned this petition, and the
names keep coming in and the message
is very simple: We had nothing to do
with causing this bailout. We are al-
ready under economic duress. Go to
those people who have made out like
bandits. Go to those people who have
caused this crisis and ask them to pay
for the bailout.

The time has come to assure our con-
stituents in Vermont and all over this
country that we are listening and un-
derstand their anger and their frustra-
tion. The time has come to say that we
have the courage to stand up to all of
the powerful financial institution lob-
byists who are running amok, all over
this building—from the Chamber of
Commerce to the American Bankers
Association to the Business Round-
table—all of these groups who make
huge campaign contributions, spend all
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kinds of money on lobbyists—they are
here, loudly and clearly. They don’t
want to pay for this bailout. They want
Middle America to pay for it.

So this is a moment of truth. I hope
very much that this Senate will sup-
port the amendment I have offered.

Madam President, I reserve the re-
mainder of my time.

Mr. DODD. I thank the Senator from
Vermont for his passion, eloquence,
and commitment. He is never shy. This
institution could use a little bit more
of similar expressions of feelings for
constituents. I thank him for that
speech.

I see my colleague from Alabama. We
are going back and forth. At that point
after Senator SESSIONS, Senator SCHU-
MER is next in line.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. I believe I am to be
recognized for 10 minutes, but I ask
that I be notified after 5.

The PRESIDING OFFICER. The Sen-
ator will be notified.

Mr. SESSIONS. Madam President, I
would like to say to Senator SANDERS a
couple things. First, I think it is in-
deed breathtaking that this Senate
would authorize basically one person
with very little real oversight, a Wall
Street maven himself, and allocate $700
billion in America’s wealth, which I
would have to say would be the largest
single authorization of expenditure in
the history of the Republic.

So I have to say, fundamentally, I
think we have not done a good enough
job in creating an oversight mechanism
that will work, so I am not going to
vote for the bill; I am not. I would say,
however, and note this point, that my
colleague, Senator SHELBY from Ala-
bama, chaired the Banking Committee
in 2005. He held hearings on the prob-
lems at Freddie Mac and Fannie Mae.

Alan Greenspan, the then-Chairman
of the Federal Reserve, wrote a letter
saying that if we did not fix Freddie
and Fannie this very kind of calamity
would occur. He put that in writing.
Senator SHELBY pushed through legis-
lation to regulate it. It came through
the committee on a straight party-line
vote; all Republicans, as I recall, voted
for additional oversight and reform of
Freddie Mac and Fannie Mae, and all
Democrats voted against additional
regulation of Freddie Mac and Fannie
Mae.

So I wish to say, I am prepared to
support good regulation, sound regula-
tion, and I reject the idea that this
problem all arose because Republicans
opposed regulation.

AMTRAK

In a few minutes we are going to
have a vote on Amtrak reauthorization
and appropriations as a standalone bill.
The majority leader, Senator REID, has
filled the tree. That means we cannot
offer any amendments. In the late
1990s, we directed that, after 2002, Am-
trak would no longer receive funding
from the Federal Government. We or-
dered that. And yet, we are again ap-
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propriating, for 5 years, almost $2 bil-
lion a year to fund this entity. We do
not stand by our decision.

Why is Amtrak losing money? Pri-
marily it 1is because long-distance
trains account for 80 percent of its cash
operating losses, while carrying only 15
percent of the passengers.

Now, I know people have romantic
views about trains. They would like to
see everybody ride in trains. But people
are not riding trains for long distances.
And as a result, the taxpayers are eat-
ing huge losses. I would say, fundamen-
tally, we can do better about that, and
we need to quit mandating, for polit-
ical reasons, routes that might pass
through our States but are dead losers.

The Heritage Foundation did a study
on a predecessor bill that was very
similar to the one we are considering.
They found that the bill would only
disrupt the necessary reform process
and perpetuate low-quality service at a
much higher cost to the taxpayers.
This bill lacks any substantive reform
proposal, it is replete with directives,
alterations, restructurings, subsidies,
reports, 5-year plans, and other forms
of top-down micromanagement tech-
niques that are designed to create the
impression that Amtrak is making im-
provements. In fact, Heritage said, in-
stead of reforming and improving Am-
trak, the Ilegislation may actually
make it worse.

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes.

Mr. SESSIONS. I would say one more
thing. I checked the price of a train
ticket from Birmingham, AL, to Wash-
ington, DC. I found that the train
makes 18 stops and takes 18 hours. The
Amtrak ticket is $445. What happens if
you take a one-stop flight from Ala-
bama to Washington? It costs a little
over $300, and makes only one stop. So
this is why people are making these
choices. They have multiple choices on
when they leave Birmingham and what
time they want to leave on a flight to
Washington. But a person on a train
can only leave one time a day; it takes
them 18 hours, and they have to eat on
the train at high cost.

That is why we are having problems.
We should have had reform in this Am-
trak bill, and I do not like that it is
brought up at the very last minute, and
the majority leader has fixed it so
there can be no real debate or amend-
ments offered.

AMT

The alternative minimum tax patch
is a huge part of the tax extenders
package. It will cost almost $79 billion
in tax revenue, just this year alone.
And it is extraordinarily skewed to
favor single individuals. In 2006, around
7 percent of married taxpayers with
children were AMT filers, compared to
less than 1 percent of single individ-
uals.

Families with children are getting
caught up in it, because when you cal-
culate your alternative minimum tax-
able income, you can’t claim personal
exemptions. It is unfair to those fami-
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lies. It is also unfair to the low-tax
States. High-tax States benefit much
more than lower tax States such as
Tennessee or Alabama, because you
also can’t claim deductions for state
and local taxes.

We need a better AMT fix next year.
Perhaps it is too late to do it this year.
But I urge my colleagues next year
when this issue comes up, we need to
look at this very closely. We need to be
sure we end this bias against strug-
gling families; we need to end the bias
against States that do not have high
taxes.

I yield the floor and yield back the
remainder of my time

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Madam President, the
Senator from New York is next.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. SCHUMER. Madam President,
first, I wish to compliment my col-
league from Illinois, BARACK OBAMA.
His speech was not only on the money,
but the way he has handled himself
throughout this crisis has been nothing
short of Presidential. He has been eru-
dite, he has been thoughtful, he has
been effective, he has been behind the
scenes, no showboating, no big state-
ments, untrue to what he is. He was
perfect.

Now I rise to support the legislation
before us. It has become clear over the
past few months we live in amazing
and dangerous times. Who would have
ever thought that the lowly mortgage,
long regarded as the safest of invest-
ments, could bring our financial sys-
tem to its knees.

The system was overleveraged, over-
extended, overoptimistic. Now we are
all paying the price. But that is where
we are. While we must look back and
see what went wrong, we also have to
look forward—that is our immediate
task—and try to avoid a meltdown.

As we confront this crisis, we are
faced with dangers on both sides; Scyl-
la, the proverbial monster, from doing
nothing, a real danger; Charybdis, the
whirlpool, from doing the wrong thing.
It is as bad to do the wrong thing as to
do nothing.

There are real dangers to inaction.
Chairman Bernanke held us spellbound
in the Speaker’s office Thursday night
when he described the conditions of the
economy, without hyperbole, without
raising his voice. His discussion was, in
short, frightening. Our economy’s body
is in terrible shape because its arteries,
the financial system, is clogged. It will
cause a heart attack, maybe in a day,
maybe in 6 months, but we will get a
heart attack for sure if we do not act.

So we must act. Unfortunately, when
we act, we are not just acting for Wall
Street. Unfortunately, Wall Street,
with all its excesses, is connected to
Main Street. Right now, you cannot
get a car loan if you do not have a
FICO score, a credit rating score that
is very high, 720.

If that stays, we will sell 6 million
fewer cars this year, and tens of thou-
sands of workers in Buffalo, in Detroit,
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and St. Louis will be laid off through
no fault of their own. That is not right.
That is not fair. That is the system in
which we live.

If we do nothing, we hurt innocent
workers, millions, even though they
were not to blame. But there was also
the danger of Charybdis, doing some-
thing wrong. Let’s make no mistake
about it. The plan Secretary Paulson
first presented was awful—$700 billion,
a blank check, an auction: you let me
do it, I will figure it out, even exemp-
tions from breaking the law, the lan-
guage seemed to say.

Through the hard work of the chair-
man and many of us on the Banking
Committee, both sides of the aisle, the
other house, we changed it. There is
real tough oversight. There is protec-
tion for the taxpayers. Senator REID
did an amazing job in getting warrants
written in the bill that are mandatory
and tough. The taxpayer will come
first, before the bondholder, before the
shareholder, before the executive.

We worked hard as well to limit exec-
utive compensation. It is not every-
thing the Senator from Montana, the
chair of Finance, and I wanted in the
negotiations but a good, large first
step. We broke down the amount.
There will have to be congressional ap-
proval for the second $350 billion. There
will be a requirement that the Presi-
dent notify for $100 billion. So the first
amount of money, $250 billion is given
with this legislation, another $100 bil-
lion for the President, if he certifies
real need; but $350 billion subject to
congressional disapproval. Even if we
are out of session, we will come back.

So the legislation was improved, and
it was logical to improve it; $700 billion
is a lot of money, even on Wall Street.
None of the thousands of money man-
agers would invest that sum without
appropriate due diligence. There were
times when the Secretary of the Treas-
ury was saying: You do not have to do
due diligence. We deferred.

So to Secretary Paulson’s TARP pro-
posal we have added some important
provisions, THO, taxpayer protection,
housing and oversight. The new addi-
tions add, because the new additions
are AMT relief—I ask unanimous con-
sent for an additional minute. I
thought I was supposed to get 6.

Mr. DODD. I will give the Senator an
additional minute.

Mr. SCHUMER. Thank you. We have
added THO, taxpayer protection,
money for homeowners and real over-
sight. And now more. The new addi-
tions Senator REID came up with will
be money directly to Main Street,
money for businesses that invest to
create jobs during a time of economic
downturn, tax breaks for new kinds of
energy—solar, wind—that our economy
awaits, relief from the AMT, which af-
fects not the wealthy but in New York,
at least, people making $50,000, $75,000,
$100,000, $125,000 who were paying too
much under the AMT.

So this package is an improvement.
Is it the way I would have written it?
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No. Is it the way any of us would have
individually written it? No. But given
the improvements, this package is bet-
ter, significantly better than doing
nothing. I hope we will get strong bi-
partisan support tonight, I hope we
will get strong bipartisan support in
the House, and then we will move on to
make the regulatory changes so this
never happens again.

The PRESIDING OFFICER (Mrs. LIN-
COLN). The Senator from New Mexico.

Mr. DOMENICI. Madam President, I
want to quickly thank a few people. It
is obvious, the people who have worked
extra hard and done such a marvelous
job. But I have been involved many
times in negotiations such as this. In
fact, the last time we did one of these,
I was chairman of the Budget Com-
mittee, and we had a savings and loan
bailout. I remember it well. It is worth
mentioning for a moment because, as
Senator DoODD will remember, just as
our Secretary of the Treasury is telling
us, if this works right, we could, in
fact, make money instead of losing
money. So whenever we talk about $700
billion as if it were being lost or given
to somebody and they could run away
with it, when we did the savings and
loan bailout, we were told when you
pay for all these assets and take them
in, they may bring you as much money
as you spent. And lo and behold, it
took a few years, but the Treasury
made money on that last bailout we
had to put together. I predict that the
amount of money that will be lost on
this one will be much less than the 700.
As a matter of fact, if it worked right,
the taxpayer could get reimbursed and,
in fact, some money could get paid
down on the national debt. I start with
that.

Having said that, I thank those who
spent extra amounts of time, energy,
and did a great job, starting with the
chairman of the committee, Senator
DopD. I don’t think we ought to be par-
tisan. I heard some Democrats talk
about only Democrats that had been
active in this. It wasn’t you, Senator
DopD. But you know that on your side
you were busy. On our side we had a
rather marvelous negotiator named
JUDD GREGG. I believe we want to
thank him unequivocally for his work.
He surely has done a yeoman job with
Republican Senators, explaining what
you all were doing. From that, there
are numbers of other people, and I say
thanks to all. You have done a terrific
job.

Our job here in the next few hours is
to pass a bill and send it to the House
and challenge them to vote for it. It is
past time, but it is absolutely obvious
that we must put confidence back into
the credit system of the United States.
We must put confidence back into the
credit system of the United States.
That means this rather fantastic credit
system, which has gone awry without
any doubt, because it has been manipu-
lated, abused, but nonetheless it is still
the greatest delivery system that the
world has ever seen in terms of deliv-
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ering money where money has to be,
where money is needed, is now rocking.
It is in the tenth round of a heavy-
weight bout, and it is about to be
knocked out. We have to do something
to make sure that doesn’t happen.

I am very pleased that the Secretary
of the Treasury, in spite of whatever
faults have been enumerated on the
floor—and he claims some faults him-
self. He talks about not being an elo-
quent speaker. I imagine he hears Sen-
ator DODD or he hears some other Sen-
ator, and he goes back and does his
work, and he wonders why the good
Lord made him so that he can’t talk as
well as them. But he knows a lot. For
those who don’t think he should have
been in this job, they are mistaken. He
has come up with solutions to this
point.

He has told us how to solve the prob-
lem of the credit system being filled
with toxic assets. Toxic assets have
been explained enough here for me not
to have to do it again, but essentially,
for the most part, they are mortgaged-
backed securities that are no good.
They were no good from the beginning;
‘“‘no good” meaning the person who
bought the house and gave the mort-
gage could not have made the pay-
ments from the very beginning. They
were given an opportunity to buy and
sign the promissory notes, with people
having full knowledge that they
weren’t earning enough. They were a
credit risk, and they should not have
had these mortgages.

There were so many of them issued
over the past 10 to 12 years that they
permeate the system. When they get
there in sufficient numbers, they clog
the system, much like cars on a free-
way speeding at 656 miles an hour and
having a crash. It is across all six
lanes. All the cars are stopped until
you move the broken-down, crumbled-
up cars. You move them off, and then
things run again. So we must move
them off and let the part of the Amer-
ican financial system that is great, let
the liquidity run its course so it is
available where money should be avail-
able under the American free enter-
prise, capitalist system.

We are hopeful that Secretary
Paulson, in analyzing this, analyzing
the way to get that wreckage out of
the way, in creating this $700 billion
entity that could go out there and use
that money to buy up this salvage,
hold it in the name of the people, can
then, believe it or not, sell it so that
they might make money off of it. That
is perhaps why Secretary Paulson came
to us with four pieces of paper saying:
This is what we ought to do. He clearly
understood that while it is com-
plicated, it is very simple. While it
takes many pages because of the way
we do legislation, four pages explains it
in his language, as he would need the
language to do his job.

In any event, the current situation in
the United States has created a prob-
lem where the financial and credit
markets are blocked up. No matter
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how you say it, either say toxic assets,
with salvage from a car wreck, call it
what you may, you must get the toxic
assets out of the way. That is what this
fund is going to do.

I, for one, had a difficult time at the
beginning understanding why we
should do this. I actually was kind of
upset and mad at the same time that
we were in this situation at this par-
ticular time in our economic history,
when such modernism has been im-
posed on the financial system in great
gobs. It is terrifically efficient and
modern, filled with all kinds of techno-
logical breakthroughs that make the
system work. Here we were, nonethe-
less, loading a system with promissory
notes and mortgages that from the
very beginning were not going to make
it, thousands upon thousands of them
being packaged up, with a bow put on
them, making them look like securi-
ties that were valuable and shipping
them out and getting them through the
market.

What we are being asked for here to-
night is to vote yea for a bill that con-
tains the proposed rescue mission that
Secretary Paulson, on behalf of the
President, has put together and sub-
mitted to us. We made it better in that
we made sure it has oversight. We
made sure that the other things our
people were complaining about were
taken care of. We have taken care of
those, and it is a better bill in that re-
gard.

Then we were shocked the other
night when the House voted no on the
bill. It has come back to the Senate,
and here our people have thought it
through. I hope House leaders have
paid attention and listened. As I look
down at my friend Senator DoDD, I say
I am hopeful and certainly almost posi-
tive that he and others have talked to
the leadership on the House side about
what we are going to do tonight and
what we hope they will do, when they
get the results of our vote.

I think I am safe in predicting the
enthusiasm around here is to vote this
out. It will pass overwhelmingly, in my
opinion. Nobody is happy. Nonetheless,
we are going to get it done. This is one
of the most difficult situations to ex-
plain to the American people that I
have ever been involved in.

This afternoon, I was on a little TV
show, and the announcer said to me:
Senator DOMENICI, I want to ask you a
question that I was asked today.

I said: You mean this day, today?

Yes, an hour ago.

What was the question, I said.

He said: I have $250,000 and I would
rather lose it than to see our banking
system socialized. Why aren’t you say-
ing that? She said to the announcer,
why aren’t you condemning the social-
ization of our banking system?

Of course, it was my turn to answer.
I said: My oh my, it is hard to explain
to people. First of all, the Secretary is
only given 2 years to accomplish this
entire job, 2 years. In 2 years, I think
we could hardly socialize a system as
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big as the United States banking and
finance system. You are in and out and
hope it works. So I believe many people
in this country are paying attention
and trying to understand it, but we are
all having difficulty communicating.

I hope when we are finished tonight,
we will be able to explain it better to
our people. And before we are finished,
some of the fear and trepidation that
Members of the House have about vot-
ing for this can be dissuaded and we
leave the scene. And we can vote with
confidence for the country, for the
right thing, and make sure that our fi-
nance system is given a chance to come
out from under this absolutely perilous
load that has been thrust upon it.

There will be plenty of time after
that to assess blame. I would caution
that if you read anything about it, ei-
ther side ought to be careful about lay-
ing blame on the other side. I look to
the Democrats and say: Be careful as
you try to blame President Bush and
Republicans exclusively for this. I say
to Republicans the same thing.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Madam President, I yield
5 minutes to my distinguished friend
and colleague from New Jersey.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. Madam President, I
am as angry as any New Jerseyan, as
any American, about the economic sit-
uation we have been put in. But the
truth is, for those who are honest with
themselves, they know we are in an
economic crisis and doing nothing is
not an option. If we don’t get credit
flowing again, businesses won’t be able
to operate. People in our neighbor-
hoods will lose their jobs. Getting a
loan for a car, an education, or a home
will become increasingly difficult, if
not impossible. I believe the American
dream itself is facing one of the great-
est risks in recent history. What we
have before us is an economic stabiliza-
tion plan. It is not perfect. But it will
help protect and create jobs by restor-
ing stability and confidence to our
economy.

We have taken the plan the adminis-
tration sent us. We rejected it and re-
worked it. George Bush first sent us a
plan with no accountability, a plan
where the idea of checks and balances
was: We write the check, and they fill
in the blank. But we have changed that
plan, made vast improvements, and put
taxpayers first. The plan provides for
oversight, accountability, an oversight
board, and a special inspector general.
The plan makes sure there is congres-
sional review and, ultimately, approval
for any additional funding over $350 bil-
lion. In this plan, taxpayers will be
treated as investors. If we take on a
risk, we will be given warrants, the
equivalent of a shareholder, given a
stake in any future profit that might
lie ahead for that company.

If we step in during the decline, tax-
payers must be allowed to share in the
profit. So the plan is structured to re-
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ward taxpayers with profits while pro-
tecting them from losses.

This plan says there will be no more
golden parachutes. People who led us
into this mess cannot be rewarded for
failure. Besides strengthening our
economy’s foundation, it creates jobs,
provides relief for struggling home-
owners, and will help small businesses
access credit, the small businesses that
create 75 percent of America’s jobs.

Tonight’s vote provides also tax re-
lief for the middle class by taking care
of the alternative minimum tax in the
next year. It pushes for loan modifica-
tions to help struggling homeowners
stay in their homes and stop property
values from falling in our neighbor-
hoods. This vote tonight invests in
America’s renewable energy, to drive
down gas prices and create American
jobs that can’t be outsourced.

Now, this plan is not perfect, but it is
necessary. We still have a long way to
go toward tackling the root of this cri-
sis, which is the housing market. I
hope we will set the goal of saving at
least a million families from fore-
closure. We still have a long way to go
to establish the strong regulatory en-
forcement I have called for in the past
that prevents the kinds of abuses that
got us into this situation in the first
place. But, again, doing nothing is not
an option. Jobs are on the line. Peo-
ple’s cars, houses, and educations are
on the line. Those who would reject
this plan tonight out of ideology will
be punishing not the CEOs but hun-
dreds of thousands of Americans who
will lose their jobs.

Madam President, I am going to heed
the call of Senator OBAMA. It is time
for us to come together and act in the
best interests of this country. Clearly,
we are experiencing unprecedented
times. I, along with some of my col-
leagues, warned many times in the past
about the gathering specter that irre-
sponsible lending posed, but we were
dismissed as alarmists. This is one in-
stance where I wish I had been wrong.

But tonight is not about looking
back and pointing fingers. It is about
looking forward and preventing even
further damage to our economy before
it is really too late. Tonight is about
keeping the American dream stable
enough that we can make it a solid
promise for tomorrow, and that is why
I will be voting yes.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Madam President, I
ask unanimous consent to be recog-
nized to speak for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. Madam President, I
rise today to speak before we take
what will be one of the most important
votes, unrelated to war, many of us
will cast in the U.S. Senate.

The proposal before us provides $700
billion to buy illiquid assets from fi-
nancial institutions. The stated goal of
this scheme is to return confidence and
liquidity to our credit markets.
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We did not get into this situation in
a matter of days, and we are not going
to fix it with a piece of legislation
quickly cobbled together in back
rooms of the U.S. Capitol.

In fact, this crisis has been years in
the making. Over the last decade, tril-
lions of dollars were poured into our
mortgage finance markets, often at the
direction of well-intended, albeit ill-
conceived, Government programs.

At first, the money backed conven-
tional mortgages with standard
downpayments and properly verified
incomes.

Over time, the number of home buy-
ers who met conventional loan require-
ments dwindled. In order to fuel the
upward spiral, mortgage products be-
came more exotic, requiring less of
borrowers and involving more risks.

Without regard for fiscal prudence
and simple economics, mortgage bro-
kers, realtors, homebuilders, mortgage
bankers, and home buyers created the
conditions that helped inflate the hous-
ing bubble.

At the same time, Wall Street was
developing ever more sophisticated fi-
nance vehicles to ensure that money
continued to flow into the mortgage
markets to meet the demand.

Mortgages were pooled, packaged,
and rated ‘‘investment grade” by the
credit rating agencies. They were then
sold into a market eager to purchase
securities with a wide range of risks
and yields.

Many purchasers employed massive
amounts of leverage, layering risk
upon risk in an effort to maximize re-
turn. To cover their risks, many of
these buyers also bought credit protec-
tion from one another, entering into
derivatives contracts with nominal val-
ues in the hundreds of trillions of dol-
lars.

Eventually, economic reality caught
up with us. Housing prices stalled and
then began falling.

Many who bought homes with uncon-
ventional loans were unable to afford
their rising payments. Because home
values were dropping, they were unable
to refinance and delinquency rates sky-
rocketed. This trend has not yet
abated.

Once homeowners began defaulting,
the value of mortgage-backed securi-
ties plummeted.

Collateralized debt obligations, or
CDOs, that were comprised of the
riskiest mortgage-backed securities be-
came worthless. As a result, financial
institutions holding securitized assets
have suffered enormous losses and have
been desperately trying to raise new
capital.

I have been a member of the Senate
Banking Committee for over 20 years.
When I joined the committee, the sav-
ings and loan crisis was just beginning
to unfold.

Let me remind my colleagues that it
took nearly 10 years, five Congresses,
and 3 administrations until that small-
er, more contained crisis was resolved.

Personally, I learned a few solid les-
sons from that experience. I came to
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understand that bank management,
bank capital, and sound regulatory pol-
icy make a major difference.

What I learned then has guided me
ever since.

For example, in 1995, I opposed the
expansion of the Community Reinvest-
ment Act. I did not take this position
because I am against lending to mi-
norities or low-income individuals. My
concerns were based on the simple fact
that credit cannot be safely extended
on any basis other than risk, and risk
cannot be mitigated through social en-
gineering.

The appropriate allocation of credit
is not political, it is based on merit.
Those with good credit receive the best
terms and lowest rates. Those with bad
credit receive the worst terms and the
highest rates, or in some cases, ho
credit at all.

The CRA was an attempt to get
around this fact and it failed. I remind
my colleagues of this as we prepare to
buy assets backed by the very same
mortgages born of this flawed policy.

I find it ironic that many of those
who supported the legislation that up-
ended the basic concept of risk-based
lending are now saying that our
present circumstances are an indica-
tion that the free market failed. Fed-
eral policy, not free market decisions,
fueled risky loans to unqualified bor-
rowers.

In 1999, I opposed the financial mod-
ernization bill. Despite Alan Green-
span’s proclamations, I did not think it
provided a sufficient regulatory struc-
ture to oversee the financial system it
created. I was also concerned that it
lacked some basic consumer privacy
protections. Many are now claiming
that deregulatory effort led us directly
to where we are today.

In 2001, I became concerned about the
banking regulators’ effort to modernize
bank capital standards through what is
known as Basel II. While it was very
important to update those standards, it
appeared to me that ‘“‘modernization”
was focused more on reducing bank
capital levels than improving bank
capital standards.

During the process, it often seemed
that the regulators were more inter-
ested in industry priorities than pro-
tecting the banking system. I spent
nearly 5 years trying to ensure that the
regulators produced a balanced rule
that focused on safety and soundness.

When 1 became chairman of the
Banking Committee in 2003, I imme-
diately became concerned with the fi-
nancial health and regulatory struc-
ture of the Government sponsored en-
terprises, Fannie Mae and Freddie Mac.

I did not think the entities had suffi-
cient capital, management controls, or
regulatory oversight. I was particu-
larly troubled about their size because
their combined portfolios amounted to
nearly $2 trillion at that time.

I believed that their operations posed
a systemic risk to the financial mar-
kets. After each disclosed that they
had committed serious accounting
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fraud, my concerns grew more focused
and I stepped up my efforts to pass leg-
islation.

Those efforts were rebuffed by the
Democrats on the Banking Committee.
And, let us be clear as to what the
GSEs were doing at this time.

From 2004, when we began consid-
ering GSE legislation, up until very re-
cently, the GSEs went on a nearly tril-
lion dollar sub-prime and Alt-A mort-
gage-backed security buying spree.
Madam President: $1 trillion.

I do not know for sure what moti-
vated them in this effort, but I do
know the GSEs were spending hundreds
of millions of dollars lobbying Congress
in an effort to stave off additional reg-
ulation.

Fannie’s and Freddie’s greatest allies
were those that advocated and, at
times, demanded that the GSEs con-
tinue to facilitate sub-prime and Alt-A
borrowing. As long as they complied,
real regulation was dead.

This symbiotic relationship, in turn,
fueled an already over heated market
to grow even hotter.

As the driving force in mortgage fi-
nance, this purchasing effort also
broke down what scant underwriting
standards remained in the market
place. Many, if not most, of the toxic
assets that this taxpayer-funded bail-
out is designed to buy were originated
in an atmosphere created by the GSEs
and facilitated by their supporters here
in Congress.

During the securitization boom that
took off in the last 5 years, I also be-
came very concerned about the regu-
latory oversight of the credit rating
agencies whose ratings were crucial to
getting securities sold.

When I looked at the system in place,
I soon realized it was dominated by two
companies and that the regulatory
structure provided no real oversight
and actually prevented competitors
from entering the market.

Considering the value that mutual,
money market, retirement pension
funds, and insurance companies, and
other important investors place on the
ratings, I recognized that immediate
legislative action was necessary to ad-
dress the shortcomings of the oversight
regime. We took that action in the fall
of 2006.

Unfortunately, it now appears even
that effort came too late. The rating
agencies provided investment-grade
ratings on securities worth hundreds of
billions. A large percentage of those
ratings have since been downgraded.

I remind my colleagues that those se-
curities also happen to make up the
troubled assets that are now the focus
of this bailout.

Finally, in 2007, I publicly questioned
the adequacy of the Securities and Ex-
change Commission’s Consolidated Su-
pervised Entities Program.

This nonstatutory program was put
in place by the SEC to allow the five
big investment banks to meet Euro-
pean regulatory standards without
having to submit to Federal Reserve
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supervision as provided in the Finan-
cial Modernization Act. The program
also allowed the investment banks to
significantly reduce their capital re-
quirements.

Because 1 already felt that the 1999
act did not provide adequate super-
vision, I was troubled that the invest-
ment banks continued to chafe even at
this minimal supervision.

With their trillions in assets, global
operations, and hundreds of thousands
of employees, they were content to be
“‘regulated” by a program with a staff
of less than 20 people, and they vigor-
ously lobbied the Banking Committee
to keep it that way.

Needless to say, I had serious con-
cerns about this arrangement.

These concerns crystallized when
Chairman DODD marked up legislation
that would not only have codified the
SEC’s regulatory concoction, but also
would have expanded the powers of the
investment banks, allowing them ac-
cess to taxpayer-insured funds through
ownership of insured depositories.

I requested that the Banking Com-
mittee hold hearings to examine this
structure in greater detail before we
ratified that which the SEC created
through regulatory fiat. Once again, we
did not.

Instead, my Democrat colleagues
voted not only to codify the CSE pro-
gram, but also to expand it. My Repub-
lican colleagues voted to reject it and
argued for additional committee ac-
tion.

Today, the CSE program is gone be-
cause our investment banks have ei-
ther gone bankrupt, merged, or become
that which they fought so hard to
avoid: Bank holding companies super-
vised by the Federal Reserve.

I would also like to point out to my
colleagues that a large number of the
assets that will be purchased under the
Paulson plan were either originated or
held by the CSE regulated firms: Bear
Stearns, Lehman Brothers, Merrill
Lynch, Morgan Stanley, or Goldman
Sachs.

We did not get to where we are today
by accident, it was a path we chose.

My warnings about the risk of basing
credit decisions on well-intended social
mandates rather than sound, fact-based
underwriting were dismissed.

My concerns about the inadequacy of
the regulatory structure put in place in
the financial modernization legislation
went unacknowledged.

My efforts to ensure that bank cap-
ital standards were designed to ensure
safety and soundness, rather than in-
dustry concerns, were conducted large-
ly alone.

When I urged focus one of the SEC’s
Consolidated Supervised Entities Pro-
gram, my Democrat colleagues ignored
me and instead voted to ratify and ex-
pand the program.

When we attempted to pass meaning-
ful GSE reforms, we were repeatedly
stopped.

I commend Senator DODD, who in the
end, worked with me to pass a bill. Un-
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fortunately, that effort came too late
because the GSEs had already gorged
on billions of dollars of toxic sub prime
paper and no longer could function on
a stand-alone basis.

As often as I have argued that we
needed to address systemic risks in the
financial markets, my advice has been
dismissed, and my concerns have prov-
en to be fully justified.

I now have serious concerns about
the bailout package we are preparing
to pass.

My foremost concern relates to the
manner in which we are attempting to
address the problem.

The Paulson plan focuses on a single
problem—illiquid assets held through-
out the financial system.

I believe we have a number of inter-
related problems that need to be ad-
dressed in order of their significance.

First, and most urgent, is liquidity.
Then we must address the solvency of
our financial institutions and declining
home values, not to mention our entire
regulatory structure.

I believe Congress can address the li-
quidity issue by increasing the com-
bined resources of the Federal Reserve
System and the Treasury.

By enhancing the Federal Govern-
ment’s existing lending facilities and
guarantee programs, we can help sta-
bilize money market funds and provide
loans to troubled financial institutions
without exposing taxpayers to massive
losses. This act alone would allow us
some time to consider thoroughly our
next steps.

Thereafter, we must determine how
to address the troubled assets on the
books of financial institutions and con-
tinue the process of dealing with de-
clining home values. This will likely be
a long and difficult process, a fact that
is not being shared with the American
people.

As long as we address the immediate
liquidity problem by expanding lending
facilities using the illiquid securities
as collateral, we can then take the nec-
essary time to do our work in a more
responsible and thoughtful manner. It
appears, however, that we are not
going to subject this bill to our normal
process.

With that in mind, I would like to
take some time to look more closely at
what this unprecedented piece of legis-
lation would do.

The Emergency Economic Stabiliza-
tion Act of 2008 would create the Trou-
bled Asset Relief Program.

It would authorize the Treasury Sec-
retary to purchase up to $700 billion
worth of troubled assets from just
about any type of institution.

In exercising this authority, the Sec-
retary would be vested with nearly un-
fettered power.

The Secretary could purchase any fi-
nancial instrument he deems necessary
to promote financial market stability.
He could purchase not only mortgage-
related assets, but securities based on
credit card payments, auto loans, or
even common stock.
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The Secretary could purchase assets
from any institution, not just financial
institutions so long as they have ‘‘sig-
nificant operations in the TUnited
States.”

What constitutes ‘‘significant oper-
ations’ is left undefined, leaving the
Secretary a great deal of latitude in de-
termining which institutions would
qualify for the program.

Certainly the Secretary could pur-
chase assets from private equity firms
and hedge funds, but also corporations
and State governments. Given the lack
of standards and the breadth of the
Secretary’s authority, it should be no
surprise if politically connected enti-
ties get special treatment under this
program.

Under a provision hidden deep in the
legislation, the Treasury Secretary
also has the authority to purchase
troubled assets from foreign central
banks and governments.

The Secretary has unlimited author-
ity on how the purchased assets are
managed and sold. Treasury could even
set up Government-run hedge funds
that compete with private companies.

While the Treasury Secretary’s au-
thority expires at the end of 2009 and
can be extended for only 1 additional
year, the Treasury’s authority to man-
age purchased assets is perpetual.

Treasury could also purchase assets
after the termination of its authority,
if it has entered into agreements to
purchase prior to the termination date.
This program will be with us for dec-
ades to come.

The few restrictions imposed on the
Treasury Secretary’s authority could
undermine the effectiveness of the pro-
gram. If the Secretary purchases more
than $100 million in troubled assets
from an institution, he must obtain
non-voting common stock or preferred
equity in the institution.

To complicate matters further, the
bill does not provide clear guidance on
how many warrants the Secretary
should obtain or what their terms
should be.

If the Secretary makes direct pur-
chases of troubled assets, the selling
institution must adopt standards on
executive compensation and corporate
governance.

If the Secretary purchases more than
$300 million in troubled assets from an
institution, the institution must adopt
restrictions on executive pay and gold-
en parachutes for any new senior ex-
ecutives it hires.

The legislation also restricts the
amount of executive compensation par-
ticipating institutions can deduct for
tax purposes. While this may make us
feel good, these provisions will likely
limit the number of institutions that
utilize the program.

Not to mention that the compensa-
tion restrictions are prospective. In
other words, the people who created
this mess get to walk away with cash
in hand, and the people hired to clean
it up get penalized.
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This will no doubt undermine their
efforts to resolve their financial prob-
lems by hindering their ability to hire
new management

Upon enactment of the legislation,
the Treasury Secretary is authorized
to purchase up to $250 billion in trou-
bled assets. This purchase authority
can be increased by another $100 billion
if the President certifies that such ad-
ditional authority is needed.

The Secretary’s authority can be,
and likely will be, increased to $700 bil-
lion if the President certifies the need
and Congress does not enact a joint
resolution of disapproval.

It is extremely difficult to obtain the
two-thirds votes in both the House and
Senate to override a veto. Therefore,
for all intents and purposes, this dis-
tribution system is a mirage. It does
not effectively limit the Treasury Sec-
retary’s ability to spend $700 billion.

The bill would establish a Financial
Stability Oversight Board to review
and make recommendations on the
Secretary’s operation of the program.
The oversight board is fatally flawed.

First, the Secretary of the Treasury
is one of its members. This means that
the Treasury Secretary is reviewing his
own actions.

Second, the other members of the
board include the Chairman of the Fed,
the Director of the Federal Home Fi-
nance Agency, the Chairman of the
SEC, and the Secretary of Housing and
Urban Development. I think there is a
constitutional question about whether
a Secretary can have his actions re-
viewed by any person other than the
President.

Even if the board is constitutional,
why is the Chair of the FDIC not a
member? After all, the FDIC has the
most experience of any Federal agency
in buying and selling bank assets. It
also is concerned about resolving bank
problems with the least cost to the tax-
payers.

Regardless of who sits on the board,
we will be setting a bad precedent by
having heads of agencies oversee our
Cabinet Secretaries.

Finally, the oversight board’s au-
thorities are not well defined, so it is
not clear what happens if the oversight
board disagrees with the Treasury Sec-
retary’s actions. Can it prevent him
from acting? Will disagreements result
in litigation? Such bureaucratic in-
fighting could very well undermine the
effectiveness of the program, to the ex-
tent it can be effective at all.

The bill also establishes a Congres-
sional Oversight Panel, whose members
will be selected by the leaders of the
House and Senate. The panel is charged
with providing reports on the program,
the effectiveness of foreclosure mitiga-
tion efforts, and the state of our finan-
cial regulatory system.

This is work the Senate Banking
Committee and House Financial Serv-
ices Committee should be doing.

The bill also provides for oversight of
the program by the Comptroller Gen-
eral, establishes an Office of the Spe-
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cial Inspector General for the program,
and subjects the Secretary’s actions to
judicial review.

While I think it is important to over-
see this new entity’s activities, this
hodgepodge of authority is likely to
hamper the program’s effectiveness as
it struggles to satisfy redundant and
time-consuming requests for informa-
tion.

These oversight bodies might not
check the Secretary’s authority, but
they will ensure that this program gen-
erates lots of paper. More importantly,
they do nothing to address the funda-
mental flaws with this plan.

The Secretary is required to issue
regulations to address conflicts of in-
terest. Interestingly, the Secretary
may start buying assets before these
rules are put into place. This is a loop-
hole that could have serious long-term
consequences for the program.

The bill does not require that tax-
payer losses be repaid by its bene-
ficiaries. It only directs the President
to present a legislative proposal to re-
coup such losses from the financial
services industry.

This is something that the President
could do even without this legislation.
Furthermore, there is no guarantee
that the beneficiaries of the program
will pay.

Indeed, it is likely that companies
that did not participate in the program
would end up covering its costs.

The bill would grant the SEC the au-
thority to suspend mark-to-market ac-
counting, establishing a dangerous
precedent that could 1lead to the
politicization of our accounting stand-
ards, something I have fought for
years.

The newest addition to the bill is a
precipitous increase in the deposit in-
surance amount from $100,000 to
$250,000. We are about to more than
double the exposure of the already de-
pleted deposit insurance fund, and by
extension, the American taxpayer, on a
whim.

I will remind my colleagues that the
track record for overnight increases in
deposit insurance is not pretty. In 1980,
Congress increased deposit insurance
coverage for all accounts from $40,000
to $100,000 without the benefit of hear-
ings or open discussion.

At that time, proponents argued such
a change was necessary to stabilize the
banking industry. What followed was a
massive bailout of the savings and loan
industry to the tune of well over $100
billion.

This time around, we are proposing a
150 percent increase when the deposit
insurance fund is already stressed and
in need of recapitalization.

At a time the FDIC’s problem bank
list is growing and more failures are
anticipated, this higher deposit insur-
ance coverage will increase the FDIC’s
expected payments for failed insured
depositories. Those costs, which would
ordinarily be passed on to the banking
system in the form of higher pre-
miums, will instead be placed directly
on taxpayers.
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Let’s also be realistic about this. To
the extent this measure is intended to
address the concerns of those who han-
dle large transaction accounts, such as
corporate treasury deposits, those peo-
ple are not going to be comforted by
additional coverage levels.

If they believe a bank is in trouble,
they will withdraw their money be-
cause deposit insurance does not in-
crease confidence in a failing institu-
tion.

Let’s also be clear about what this
means for taxpayers.

If, on the front end, the $700 billion
bailout is not enough to shore things
up, rest assured, there will now be
more insurance on the back end should
banks begin to fail. The American tax-
payer will pay, both coming and going.

The bill does do some good things,
however. It permits the Federal Re-
serve to pay interest on reserves, which
will improve its ability to conduct
monetary policy and serve as a lender
of last resort.

The bill does marginally increase the
availability of the HOPE for Home-
owners program and requires the Sec-
retary to implement a plan to assist
homeowners to the extent it acquires
mortgages or other assets backed by
mortgages.

While I generally do not support bail-
ing out corporations or individuals, if
we are going to get into the bailout
business, then funds should be directed
to individuals as well. The provisions
in this bill for individual homeowners,
however, are inconsequential compared
to the $700 billion going to Wall Street.

As I said, I am no advocate of bail-
outs. I voted against the Chrysler bail-
out. I can not say I would have sup-
ported a bailout in this instance, but I
can say the chances would have been
much greater if the underlying plan
had been subjected to greater scrutiny
and examination. That said, I agree
that we need to do something to ad-
dress the current liquidity crisis in the
marketplace.

My greatest concern is that we have
not spent any time determining wheth-
er we have chosen the best response.
There are many well informed people
who argue that we have not.

In fact, just this morning, a Nobel
prize winning economist indicated that
using a reverse auction program to buy
distressed assets from financial institu-
tions was not going to be enough to
“‘revive the operations of the banks.”

I am not sure whether he is right or
wrong. I am also not certain whether
the Secretary is right or wrong. To the
extent other options exist, I believe we
failed the American people greatly in
not examining them.

Many around here are finding com-
fort in the notion that ‘‘something is
better than nothing.” I believe that is
a false choice. The choice we faced was
between pursuing an informed response
or panic.

Unfortunately, we chose panic and
are now about to spend $700 billion on
something we have not examined close-
ly. Yes, in the end, we will have ‘‘done
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something.” At the same time, how-
ever, we will have done nothing to de-
termine whether it will accomplish
anything at all.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Madam President, I have
a unanimous consent that has been
cleared on both sides. I ask unanimous
consent that an additional 30 minutes
be allocated for debate with respect to
H.R. 1424, equally divided and con-
trolled between the leaders or their
designees, and that the debate with re-
spect to the House message on H.R.
2095 be delayed accordingly, and that
any other provisions remain in effect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. I yield 5 minutes to Sen-
ator NELSON of Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. NELSON of Florida. Madam
President, the things that have been
added to this bill such as the FDIC pro-
visions as well as the energy tax ex-
tenders and other tax extenders that I
have already voted in favor of, cer-
tainly I support them, but the under-
lying bill rewards the banks and leaves
the little person with the short end of
the stick, and that is not right. This
plan rewards the investment banks
that ran us into the ground and it
hardly does anything to help the home-
owners who are facing foreclosure.

If, under this bill, the financial insti-
tutions participate in the Treasury’s
program, they should accept reason-
able limits on executive compensation,
but under the bill they don’t. The lim-
its on executive compensation are left
to the Treasury Secretary’s discretion.
Some CEOs who caused this crisis in
the first place will benefit from this
bailout and will also walk away with
golden parachutes. That is not right.
This creates a moral hazard the U.S.
Government will undertake.

This bill sends a message to Wall
Street that if they play fast and loose
in the name of short-term profits, the
Government will actually make up for
their losses. And the bill does very lit-
tle to help individual homeowners.
Until we stabilize the housing market,
which is the underlying ability to re-
structure the economy from this cri-
sis—until we stabilize the housing mar-
ket, and until we stem the record num-
ber of foreclosures, our market simply
is not going to improve. While this bill
authorizes the Treasury to develop and
carry out a plan, it does not require fi-
nancial institutions participating in
the program to modify or refinance any
loan. It only requires the Treasury to
encourage loan modifications. Vol-
untary refinancing efforts will not
solve our foreclosure crisis. We should
mandate these efforts. We should start
by requiring Fannie and Freddie to re-
finance the mortgages they hold on
their books.

Furthermore, I think this bill should
do more to investigate the business
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practices of major credit rating agen-
cies. They fostered the enormous
growth of the mortgage-backed securi-
ties. They gave securities, mainly con-
sisting of subprime mortgages, the gold
standard or the triple A rating. That
rating gave investors the confidence
that they were making safe invest-
ments. Without that triple A rating,
insurance companies and pension funds
and other investors would not have
bought those products.

So I am calling for an investigation
to probe the business practices of those
agencies. Investors relied on and trust-
ed those credit ratings, and the public
deserves to know how these rating
agencies concluded that such risky in-
vestments could receive such high
credit ratings.

I could say a lot about this, but let
me just say that the bottom line is, ul-
timately, this bill forces taxpayers to
bail out investment banks that caused
the crisis in the first place, and it does
nothing to address the real problem,
which is home foreclosures and a resus-
citation of the housing market. Until
we stop the record level of foreclosures,
this crisis is going to continue to wors-
en, whether we pass this bill or not.

For these reasons, I oppose this bill.
I think Congress can do better, and I
think Congress can come up with a bet-
ter, more targeted solution to this
complex crisis.

It saddens me that I would oppose so
many of my colleagues who have of-
fered very cogent reasons. It is true we
have to do something, but this par-
ticular legislation is not the right solu-
tion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized.

Mr. GREGG. Madam President, I un-
derstand we have some time on our
side. I ask unanimous consent that the
Senator from South Carolina be recog-
nized for 7 minutes, the Senator from
Florida be recognized for 7 minutes,
and that I be recognized for the re-
mainder of the time, and that obvi-
ously we would go back and forth.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from South Carolina is
recognized.

Mr. GRAHAM. Madam President, be-
fore we get too far into explaining the
problems we face with this bill, I think
we need to acknowledge the hard work
on behalf of those who have brought us
to this point. We know it is not perfect.
The chairman knows it is not perfect,
but I think he has done the country a
great service. To the Senators who
have negotiated this with their House
colleagues, to the staff who has been
working night and day, from my point
of view, you have stepped to the plate
and you have done the country a great
service.

Do more, we will. Make no mistake
about it. To those who wonder: Will
more follow? Yes. There will be more
corrective action following in the Con-
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gress. Please understand, after we take
this decisive action, there will be more
troubles lying ahead for America. But
we have two choices as far as I am con-
cerned: A bad choice we all recognize,
and a catastrophic choice if we do
nothing.

Now, there are a lot of people getting
phone calls. I am a king of the phone
calls. I have been involved in immigra-
tion, Gan