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AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 92 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 1. 

b 1256 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
1) making supplemental appropriations 
for job preservation and creation, in-
frastructure investment, energy effi-
ciency and science, assistance to the 
unemployed, and State and local fiscal 
stabilization, for fiscal year ending 
September 30, 2009, and for other pur-
poses, with Mr. TIERNEY in the chair. 

The Clerk read the title of the bill. 
The CHAIR. When the Committee of 

the Whole rose on Tuesday, January 27, 
2009, all time for general debate pursu-
ant to House Resolution 88 had expired. 

Pursuant to House Resolution 92, fur-
ther general debate shall be confined to 
the bill and amendments specified in 
that resolution and shall not exceed 1 
hour equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Appro-
priations. 

The gentleman from Wisconsin (Mr. 
OBEY) and the gentleman from Cali-
fornia (Mr. LEWIS) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Chairman, I yield to 
the gentlewoman from New York for a 
unanimous consent request. 

(Mrs. MALONEY asked and was given 
permission to revise and extend her re-
marks.) 

Mrs. MALONEY. I thank the gen-
tleman for yielding and for his leader-
ship on this tremendously important 
bill, and I place in the RECORD my 
statement in strong support of the 
American Recovery and Reinvestment 
Act. 

Mr. Chair, the current economic cri-
sis requires bold solutions that address 
the enormity of our economic woes, 
and the American Recovery and Rein-
vestment Plan will do just that. 

The $825 billion recovery package 
that we are voting on will create or 
save an estimated 4 million jobs and 
will make key investments in our fu-
ture. 

But first and foremost, the economic 
recovery package focuses on blunting 
the effects of the recession and helping 
families in need. 

In addition to increasing food stamp 
benefits and expanding unemployment 
benefits, our plan protects health care 
coverage for roughly 20 million Ameri-
cans during this recession by increas-
ing the Federal Medicaid Assistance 
Percentage (FMAP) so that no state 
has to cut eligibility for Medicaid and 
SCHIP, the children’s health insurance 
program, because of budget shortfalls. 

For my home state of New York it 
more than doubles the FMAP match 
resulting in roughly $10.42 billion over 
9 quarters. This is critical funding for 
our state which is seeing an increase in 
caseloads as a result of the recession. 

The recovery plan also invests in im-
portant needs that have been neglected 
over the past eight years. America’s 
school, roads, bridges, and water sys-
tems are in disrepair and this is cre-
ating a drag on economic growth. 

Our plan will spread job creation out 
over the next two years, which will 
soften the downturn and foster a solid 
economic recovery. 

We have an historic opportunity to 
make the investments necessary to 
modernize our public infrastructure, 
transition to a clean energy economy, 
and make us more competitive in the 
21st century. 

It’s time to get our economy back on 
track. I urge my colleagues to support 
the American Recovery and Reinvest-
ment Plan. 

Mr. OBEY. Mr. Chairman, I yield my-
self 5 minutes. 

Mr. Chairman, this economy is in cri-
sis. The financial system of the coun-
try is in crisis. Retirement plans of 
millions of Americans have been de-
stroyed. Families are angered and ter-
rified. They see layoffs happening all 
around them. They and their friends 
are not only losing their jobs, they are 
losing health coverage. They are losing 
their ability to help their kids pay for 
college education. 

President Bush, when he saw the ini-
tial stages of the problem, got Congress 
to give him $750 billion to try to calm 
the chaos on Wall Street. 
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President Obama is now looking for 
action to help Main Street. This pack-
age is designed to create jobs through 
construction and through changing the 
way we do business in the field of en-
ergy. It attempts to try to help victims 
of the recession by providing unem-
ployment insurance, by increasing 
their ability to get Medicaid coverage 
if they lose their health care coverage 
and by increasing their ability to be 
able to afford COBRA payments if they 
lose their health insurance. This pro-
posal is also aimed at rebuilding the 
economy, especially by changing the 
way this economy works in the energy 
area, in the science area and in the 
technology area. And I think we need 
to be about getting that done. 

This bill is hugely expensive. But it 
is not nearly so costly as continuing 
business as usual. It has a big price tag 
because we are dealing with a big prob-
lem. 

Unfortunately, the debate has been 
incredibly trivialized. Last night, for 
instance, we heard speaker after speak-
er discuss the need to act. But then 
they would say, ‘‘Well, I can’t vote for 
this package because it contains 
money for the arts or money for the 
Mall.’’ I would like to put those two 
items in perspective. 

The arts funding in this bill is a tiny 
fraction of this entire bill. The arts ex-
penditure in this bill represents about 6 
cents out of every $1,000 contained in 
this legislation. People ask, well, what 
does funding for the arts have to do 
with jobs? It is very simple. People in 
the arts field are losing their jobs just 
like anybody else. You have local arts 
agencies, you have local orchestras, 
local symphonies and local arts groups 
of all kinds who are shutting down, 
laying people off, and in a number of 
instances going bankrupt. This is a 
small, tiny effort to keep some of those 
people employed over the next 2 years. 
I make no apology for it. We have an 
obligation to salvage as many jobs as 
we can regardless of the fields in which 
people work. 

The second issue is the Mall. People 
say, ‘‘Well, goodness gracious, what on 
Earth does spending for the Mall have 
to do with creating jobs?’’ Well, Mr. 
Chairman, I would point out that, 
again, the funding for the Mall rep-
resents about 25 cents of every $1,000 in 
this bill, a tiny, tiny fraction. Three- 
quarters of that amount was directed 
at trying to preserve the Jefferson Me-
morial which is slowly sinking into the 
Tidal Basin and needs to be salvaged. 
But because these items have become 
such distractions, we’ve decided to 
take several items out. So the Mall is 
gone. We don’t have to worry about re-
furbishing the Mall any more. That 
will have to wait for another time. 

My point in discussing these two 
items is to simply express my regret at 
the way this debate has been 
trivialized. But I also think that it is 
revealing because I think it tells us 
what is really going on. And in my 
view, what is going on is this. At least 
one of the leaders in the Republican 
Caucus advised his caucus members 
that the way for the Republican minor-
ity to behave was to behave ‘‘like a 
thousand mosquitoes’’ to harass the 
majority. That may suit somebody’s 
legislative style. It would not suit 
mine. 

The CHAIR. The time of the gen-
tleman has expired. 

Mr. OBEY. I yield myself 3 additional 
minutes. 

But I think that comment is revela-
tory because that, for all practical pur-
poses, is what we saw last night, many 
Members behaving like mosquitoes, fo-
cusing on trivia and ignoring the big 
picture. Some people will say, ‘‘Oh, 
you’re moving too fast.’’ I would point 
out, this work should have been done 3 
and 4 months ago. Some of us tried in 
September to pass a very small eco-
nomic recovery package. The then- 
Bush White House would have no part 
of it. They were not interested. So 
we’ve had to wait until now. But it is 
now essential for us to move. We’ve got 
to get this job on the road. Every week 
that we delay is another 100,000 or more 
people unemployed. I don’t think we 
want that on any of our consciences. 

This package is aimed at creating 
jobs. It’s aimed at helping people who 
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are most impacted by the recession. 
And it is aimed at trying to modernize 
and freshen parts of the economy so 
that we can rebuild the ability of mid-
dle-income families to actually in-
crease their income over time. 

Mr. Chairman, the main reason we’re 
in this fix today is because over the 
last almost 20 years or more, we have 
had very little wage growth and very 
little income growth on the part of av-
erage working families in this country. 
In fact, if you go back to the year 2001, 
95 percent of the income growth in this 
country has gone into the pockets of 
the wealthiest 10 percent of American 
families. That means that the other 90 
percent, the great middle American 
family swath, those families have been 
trying to keep their heads above water. 
And how have they been doing it? By 
borrowing. So they borrowed for hous-
ing. They borrowed for tuition. They 
borrowed for health care. They bor-
rowed for a lot of other things. And 
now the rubber band has finally 
snapped. The markets are in chaos, 
people are panicked, and we’ve got to 
try to do something to stabilize the sit-
uation. We have to try to reinflate the 
purchasing power of consumers, and we 
have to do it in such a way that we 
build an opportunity for average work-
ing families to raise their income again 
so that they aren’t beset by the same 
economic problems that they were 
beset by the last 10 years. 

With that, Mr. Chairman, I would 
urge an ‘‘aye’’ vote for this package. 

I reserve the balance of my time. 
The CHAIR. The Chair recognizes the 

gentleman from California. 
Mr. LEWIS of California. Mr. Chair-

man, I very much appreciate your rec-
ognizing this mosquito who is rising to 
urge people to look very, very carefully 
at this package before they decide to 
vote ‘‘yes’’ or ‘‘no,’’ but specifically for 
those who really want to see our new 
President have a chance at success 
over these next couple of years. Indeed 
we are going to need as many people 
positively addressing this huge pack-
age as we possibly can. 

The CHAIR. Does the gentleman 
from California wish to yield himself 
such time as he may consume? 

Mr. LEWIS of California. I very much 
appreciate the Chairman asking that 
question, and since you did, I will yield 
myself such time as I may consume. 

I am very, very intrigued by my col-
league suggesting that this bill really 
shouldn’t bother too many people be-
cause it’s long overdue and certainly 
desperately needed. And indeed, he was 
almost mocking some of those ques-
tions raised yesterday about programs, 
people suggesting that the money that 
we’re talking about for the arts in 
some way is not stimulus, that the 
money that we might put in the Na-
tional Mall in some ways isn’t really 
meaningful stimulus. I have the bill 
here on my desk. Someone wrote ear-
lier that the cost of this bill is approxi-
mately $1.18 billion per page. 

It’s about time we began to recognize 
that the money we’re talking about is 

not just huge in terms of numbers of 
dollars, but potentially a very huge 
burden on future generations of Ameri-
cans. As we debate this stimulus pack-
age, we’re throwing around an awful 
lot of big numbers. But let’s be very 
clear that these big numbers are real 
dollars and that real families are in-
volved. In my own family, we have 
seven children, my wife and I, and from 
that some 11 grandchildren. Those 
grandchildren are going to be paying 
for this all their lifetime, long after 
the chairman and I are angels. If every 
American family were asked equally to 
shoulder the burden of this $816 billion 
stimulus package, it would be like ask-
ing to take on an additional $10,247 for 
each family. 

Our constituents are already facing 
unprecedented economic challenges. 
They want credible economic stimulus. 

I remember the chairman suggesting 
throughout this discussion that he 
spent an awful lot of time with us in 
consultation looking for input as to 
what ought to be in this package. I re-
member the first session that he and I 
had in his office. It wasn’t a long ses-
sion, but it was a stimulating one in 
which he suggested that the package 
that was going to come forth would 
likely be designed to stimulate the 
economy to create jobs. And he talked 
about infrastructure as being one of 
the major items. My goodness. The in-
frastructure in this bill, the infrastruc-
ture spending is something less than 10 
percent of the whole package. And for 
shovel-ready projects, it is smaller 
than that. I also remember the second 
session I had with my chairman regard-
ing this matter. We spent almost a 
whole hour together in that discussion. 
He asked if I had a pencil so I could 
write down some of the numbers. He 
was going to describe what might be a 
part of the package. I was really 
thrilled he was going to be that per-
sonal with his ranking member on the 
committee and actually get involved so 
we would have a chance to evaluate it. 
And my chairman, as he was watching 
me make notes and my staff making 
notes, decided probably not to tell me 
that a day and a half later he was 
issuing a 15-page press release before 
the bill had been filed that went into a 
considerable amount of detail, consid-
erably more than he shared with either 
his ranking member or any of the rest 
of the members, at least on my side of 
the aisle, in the Appropriations Com-
mittee. 

It is my understanding that many a 
subcommittee chairman, or at least 
their staff, were told very specifically 
that there was an embargo relative to 
their communicating and sharing in-
formation with our subcommittee staff 
people as well as subcommittee mem-
bers. The minority was not included in 
developing this package. And it has be-
come a horrendous package that is 
going to place a burden on the Amer-
ican people for a lifetime. 

While Members are proceeding with 
nothing but good intentions in this 

package, let us be mindful of the fact 
that this additional burden will be 
placed squarely on the backs of our 
children. But also let us be mindful of 
the fact that next week we are going to 
be considering an omnibus package 
that involves over 410 billion additional 
dollars. And we didn’t get the work 
done. Indeed, that package is going to 
come to us with all kinds of funding 
that should have been done and should 
be available already. But the chairman 
chose to put that spending on the shelf 
in order to develop this stimulus pack-
age with others in his leadership. 

I presume what that really means is 
that within this bill is all kinds of 
funding that had its beginning within 
those nine other bills that now we are 
going to eventually get to next week. 
You combine TARP with this package, 
you take a look at that 400 plus billion 
dollars, people have been talking about 
additional interest costs—we are talk-
ing about in a very short period of time 
over $1.5 trillion that the majority is 
running forward with, with very little 
concern about the impact that this 
might very well have on our grand-
children. 

b 1315 

I must say that many of us feel a lit-
tle sorry for what this work will do to 
our families. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OBEY. Mr. Chairman, I yield my-
self 1 minute. 

Mr. Chairman, the minority contin-
ually spouts the myth that the minor-
ity was not allowed to be involved in 
the development of this legislation. 
Here are the facts: 

In September, when we developed our 
first recovery package, I specifically 
asked the ranking minority member of 
this committee to please let us know 
what he felt ought to be in that pack-
age and what shouldn’t. 

In December, we held a hearing with 
a number of governors and other wit-
nesses on the issue of a stimulus or re-
covery package. The ranking minority 
member urged Republican members of 
the committee not to show up at that 
hearing, and only three did. 

In December again, I sent a letter to 
every member of the Appropriations 
Committee, Republican and Demo-
cratic alike, asking them for their 
input. We got a lot of suggestions from 
both sides of the aisle, although obvi-
ously a number of the Republican 
members preferred to provide their in-
formation on a confidential basis be-
cause they evidently felt—— 

The CHAIR. The time of the gen-
tleman has expired. 

Mr. OBEY. I yield myself an addi-
tional minute. They evidently felt they 
were being discouraged from partici-
pating so that it would be easier for 
them to vote ‘‘no’’ on the final pack-
age. 

On January 11, I sat down with the 
ranking member of this committee and 
discussed in general terms where I 
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thought the bill was going and again 
urged that we be given any information 
about what program levels they 
thought were appropriate; got no real 
indication of interest. 

On January 13, I met and went over 
what we were thinking about doing in 
detail with the ranking member of this 
committee. And again, we got very lit-
tle indication that there was any real 
interest at the top of the power ladder 
in the Republican Caucus in having the 
Republicans participate in this process. 

So if someone says, ‘‘I’m sorry I was 
shut out,’’ but it is they who turned 
the key in the lock that kept them on 
the outside, that certainly isn’t our 
fault. We have tried to welcome any 
advice, any suggestions from any 
source—not just Members of Congress, 
but others in this society—and this 
product reflects that. 

Mr. LEWIS of California. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I normally would not 
proceed in this fashion, but I could 
have guessed that the chairman might 
react to some of those remarks that I 
made—especially remarks about his 
falling over backwards to cooperate 
with the minority—so I would like to 
take a little time to be very specific 
about this. 

I appreciate Chairman OBEY making 
the point that he reached out to the 
minority on the stimulus package. He 
did reach out to me, as the ranking 
member of the Appropriations Com-
mittee, and I made three suggestions 
relating to how the bill could become a 
bill that many Republicans could sup-
port. 

I suggested that Chairman OBEY con-
sider less spending, and especially re-
moving spending for those items that 
are not stimulus and should be funded 
through the regular appropriations 
process. What happened? Spending on 
programs that don’t create jobs actu-
ally increased, particularly those in 
the Labor, Health and Human Services 
Subcommittee that Chairman OBEY 
chairs himself. 

I suggested that Chairman OBEY con-
sider lowering the top line of spending 
on this package. What happened? The 
top line on spending actually in-
creased. 

I suggested a greater emphasis on 
targeted tax cuts for low-income fami-
lies and small businesses. What hap-
pened? The tax relief portion of this 
stimulus bill got smaller as the top 
line on spending increased. 

It’s one thing to seek constructive 
input in the hopes of building bipar-
tisan consensus on a bill as important 
as this package, but that clearly has 
not happened. Judging from the legis-
lation as presently written, it’s quite 
clear that the majority’s desire is less 
about creating jobs and stimulating 
the economy and more about spending 
the public’s money. 

Do not for one minute believe that 
this bill reflects the input of House Re-
publicans or even many House Demo-

crats. This bill was largely written by 
two people. Any suggested negotiations 
on this legislation occurred between 
the Speaker and my chairman, Mr. 
OBEY. That’s not a negotiation, that is 
a travesty, a mockery, a sham. Wow! 
What a shame to waste a historic op-
portunity to bring Republicans and 
Democrats together to roll up our 
sleeves and work in a bipartisan fash-
ion. 

It’s not too late to make this a better 
bill, a bipartisan bill. As I said in my 
opening remarks, I sincerely want the 
President to be successful. The chal-
lenges we face do transcend politics. If 
the President or his staff are listening, 
I ask them to pursue bipartisanship so 
this can be a package both Democrats 
and Republicans will support. 

I say one more time, travesty begins 
when there’s a flat embargo at a sub-
committee level when our majority 
staff is told they shouldn’t be commu-
nicating with the minority staff. Bipar-
tisanship is the best of our committee, 
and if this pattern continues, our com-
mittee is not going to be able to con-
tinue to produce products worthy of its 
name. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OBEY. Mr. Chairman, I yield 2 
minutes to the distinguished majority 
whip. 

Mr. CLYBURN. I thank the gen-
tleman for yielding time and thank 
him so much for all that he’s done to 
put together this great package. 

Mr. Chairman, I rise in strong sup-
port of this balanced, responsible re-
covery package that will put America 
back to work. I want to thank—in ad-
dition to Chairman OBEY—Speaker 
PELOSI, Chairman RANGEL, Chairman 
OBERSTAR, Chairman MILLER, Chair-
woman SLAUGHTER, and all the other 
chairmen who have made sure that the 
bill reflected the pressing needs of our 
economy. 

I also would like to thank the staffs 
who worked so diligently in con-
structing this bill, particularly Amy 
Rosenbaum in the Speaker’s office, 
Beverly Pheto of the Appropriations 
Committee, Janice Mayes of Ways and 
Means, and David Hensfelt of Transpor-
tation and Infrastructure. 

I have listened intently to the oppo-
nents of this legislation, and per their 
usual prescription, they tell us that 
only tax cuts can cure this recession. 
But Mr. Chairman, what good is a tax 
cut when you don’t have a job? Amer-
ica works when Americans work. 

In South Carolina, my home State, 
the unemployment rate is 9.5 percent, 
the third highest in the Nation. More 
than 26,000 South Carolinians joined 
the jobless ranks last month, raising 
the total number of unemployed in the 
State to a record 210,000. 

Our package is balanced. It has mid-
dle class tax cuts, it has business tax 
cuts, it has investments in our physical 
infrastructure. It is the right mix of 
spending and tax breaks to get Amer-
ica working again. 

This legislation is pro-growth and 
pro-business. Allow me to quote from 
the letter that the National Associa-
tion of Manufacturers sent yesterday. 
‘‘We strongly support a number of pro-
visions in the American Recovery and 
Reinvestment Act. This legislation— 
which combines targeted tax incen-
tives and increased investments in 
areas critical to our competitiveness— 
will help get our Nation’s economy 
back on track and ensure job creation 
and sustainable economic growth.’’ 

The CHAIR. The time of the gen-
tleman has expired. 

Mr. OBEY. I yield 1 additional 
minute. 

Mr. CLYBURN. I also have a stack of 
letters from business organizations, all 
endorsing this package, including the 
National Black Chamber of Commerce, 
the Community Bankers, and the Na-
tional Association of Realtors. 

President Obama was joined by a 
dozen CEOs this morning who have en-
dorsed this package. We have a letter 
from 120 high-tech CEOs endorsing the 
investments we make in our digital in-
frastructure. 

So in closing, Mr. Chairman, Fortune 
100 CEOs from all sectors are telling us 
that this is the right course of action. 
I urge my colleagues to choose progress 
over partisanship. Vote ‘‘yes’’ on this 
recovery package. And let’s put Ameri-
cans back to work. 

NATIONAL ASSOCIATION 
OF MANUFACTURERS, 

Washington, DC, January 27, 2009. 
Hon. NANCY PELOSI, 
Speaker of the House, House of Representatives, 

Washington, DC. 
Hon. JOHN BOEHNER, 
Minority Leader, House of Representatives, 

Washington, DC. 
Hon. STENY HOYER, 
Majority Leader, House of Representatives, 

Washington, DC. 
Hon. ERIC CANTOR, 
Minority Whip, House of Representatives, 

Washington, DC. 
Hon. JAMES CLYBURN, 
Majority Whip, House of Representatives, 

Washington, DC. 
DEAR MADAM SPEAKER, LEADER HOYER, 

LEADER BOEHNER, CONGRESSMAN CLYBURN, 
AND CONGRESSMAN CANTOR: The National As-
sociation of Manufacturers (NAM) is grati-
fied by the commitment of the bipartisan, 
bicameral Congressional leadership and the 
Obama Administration to move quickly on a 
legislative package to help get America 
working again. Manufacturers recognize that 
immediate action is needed to address the 
unprecedented challenges faced by all sec-
tors of the economy. 

NAM members believe a balanced tax and 
investment package designed to have an im-
mediate impact on job providers and the peo-
ple who depend on them, will go a long way 
to spur economic revitalization. To this end, 
we strongly support a number of provisions 
in the American Recovery and Reinvestment 
Act scheduled for debate this week. This leg-
islation—which combines targeted tax incen-
tives and increased investment in areas crit-
ical to our competitiveness—will help get 
our nation’s economy back on track and en-
sure job creation and sustainable economic 
growth. 

In particular, the NAM supports the fol-
lowing measures: 

Tax Relief for Struggling Companies: Net 
operating loss (NOL) relief has a proven 
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track record of helping companies through 
tough times. Extending the carry back pe-
riod to five years will provide an immediate 
infusion of cash for struggling companies of 
all sizes, in a broad, cross-section of indus-
tries. The loss carry back extension will help 
companies retain jobs, make critical invest-
ments and, in some cases, simply keep their 
doors open. 

Broad Investment Incentives: Capital in-
vestment is key to sustainable economic 
growth and job creation. Extending the 2008 
‘‘enhanced’’ expensing and ‘‘bonus deprecia-
tion’’ provisions that allow all companies to 
take a current 50 percent write-off will help 
spur needed investment. 

Housing: The housing market collapse re-
mains at the core of our nation’s economic 
crisis and it is critical that any economic re-
covery plan include proposals to stabilize 
and revitalize the housing industry. The pro-
posed enhancements to the home buyers’ tax 
credit will encourage people to reenter the 
housing market, helping to retain and create 
job opportunities in numerous housing-re-
lated industry sectors. 

Energy Efficiency and Renewable Energy: 
Energy efficiency upgrades can reduce en-
ergy costs. Proposed new incentives and ex-
tensions and enhancements of existing provi-
sions will encourage investment in energy 
efficient equipment and sources of renewable 
energy. While we support an investment 
strategy to achieve energy efficiency, the 
NAM would oppose mandates that lock in 
higher energy costs for manufacturers. We 
continue to believe that the adequacy of do-
mestic energy supply remains one of the big-
gest challenges impacting manufacturers 
and their decisions on where to locate. 

Highway, Aviation and Waterways: Pro-
viding additional funding to states and local-
ities struggling to make progress on the 
growing backlog of transportation infra-
structure projects will go a long way to 
strengthen our nation’s transportation infra-
structure, a critical priority for manufactur-
ers. Similarly, funding a 21st century sat-
ellite-based air traffic control system will 
significantly enhance safety and energy effi-
ciency while relieving congestion at our na-
tion’s crowded airports. Likewise, fully fund-
ing the Army Corps of Engineers water re-
sources program will address millions of dol-
lars of unmet needs related to high priority 
operations and maintenance along the inland 
waterway system. 

Water and Sewer Facilities: Funding to up-
date and modernize our nation’s drinking 
and wastewater infrastructure will help pro-
mote sound environmental policy and manu-
facturing competitiveness, while providing 
manufacturing and construction jobs. 

Health Information Technology: Rising 
health care costs are a significant concern 
because they limit manufacturers’ ability to 
create new jobs or invest in new tech-
nologies, ideas, or products. New funding and 
incentives to promote the widespread adop-
tion of a uniform, interoperable system of 
health information technology (HIT) will in-
crease transparency, reduce medical costs 
and improve the quality of patient care. 

Workforce Development: Many unem-
ployed workers are not trained in the tech-
niques and technologies necessary to fill a 
number of the jobs existing today and those 
that would be created by the stimulus pack-
age. These technical jobs require either post-
secondary training or specific skills, which 
is why this must be an important component 
of any economic stimulus. 

Broadband: Initiatives to promote the de-
ployment of high-speed broadband infra-
structure in unserved and underserved areas 
will help ensure that high-speed Internet 
service is available everywhere in America. 
Benefits will be felt immediately in business, 
education and healthcare. 

Basic R&D: Federal funding for basic re-
search and development by the Department 
of Energy’s Office of Science, the Depart-
ment of Commerce’s National Institute of 
Standards and Technology (NIST) and the 
National Science Foundation will support 
our nation’s ability to strengthen innovation 
in industries, foster a green economy and 
create new jobs in cutting-edge technologies. 

The NAM recognizes that action by the 
House of Representatives will be a signifi-
cant step. We urge you to move expedi-
tiously to address our economic crisis. 
Throughout the debate in the House and 
Senate, we are committed to working with 
you to strengthen the American Recovery 
and Reinvestment Act with additional provi-
sions that will also create jobs and have a 
highly beneficial impact on our economy, in-
cluding needed pension changes, additional 
tax relief to accelerate clean coal tech-
nologies, incentives to bring foreign earnings 
back to the United States, expansion of do-
mestic energy resources, such as offshore ex-
ploration, and expansion of our nuclear en-
ergy infrastructure. 

If the National Association of Manufactur-
ers can provide any information on these or 
any other issues, please do not hesitate to 
call me at (202) 637–3000. 

Thank you for your leadership. 
Sincerely, 

JOHN ENGLER, 
President and CEO. 

BUSINESS ROUNDTABLE, 
Washington, DC, January 27, 2009. 

TO MEMBERS OF THE U.S. HOUSE OF REP-
RESENTATIVES: Business Roundtable supports 
the Administration and Congress’ goal to de-
velop an economic package to put our econ-
omy back on the path of long-term growth 
and urges swift action. 

In working with the Congress and Adminis-
tration to put together this critically impor-
tant economic package, Business Roundtable 
relied on several key principles that we be-
lieve are necessary to ensure growth and 
which are being incorporated into both the 
House and Senate bills: provide middle class 
tax relief, which will increase American fam-
ilies’ net incomes and bolster consumer con-
fidence; repair and modernize our infrastruc-
ture, which will help put Americans back to 
work and enhance American competitive-
ness; stabilize the deteriorating housing 
market; enhance access to education and 
training so American workers can develop 
the skills needed to take on new jobs and 
more effectively compete in the global econ-
omy; and stimulate business investment. 

We are facing one of the most difficult pe-
riods in the history of the U.S. economy. 
Business Roundtable believes that a stim-
ulus package that targets projects that can 
be rapidly deployed in the economy is the 
quickest way to stabilize the economy and 
create new jobs. With more than two million 
jobs lost in 2008—and accelerating job losses 
in the past three months—decisive action is 
needed if we are to return our economy to a 
path for growth and full employment and 
provide American workers and families with 
the opportunity to enhance their standards 
of living. 

To be effective quickly, the stimulus pack-
age needs to focus on areas of the economy 
that provide maximum effects in terms of 
new jobs and investments that will enhance 
our nation’s ability to compete in the global 
economy. At the same time, it must reject 
policies, such as ‘‘Buy American’’ and other 
restrictions, which would lead to further net 
job loss or cause additional economic dete-
rioration. It is also important that the 
economy’s response to any stimulus initia-
tives be carefully measured to ensure we are 
on a path to long-term, sustainable growth 

before the initiatives are withdrawn. As the 
Congress moves forward in shaping the stim-
ulus package, it must ensure that these ob-
jectives are met. 

We recognize that the stimulus package 
will increase an already significant deficit in 
2009. Business Roundtable always has placed 
a high priority on deficit reduction as a 
means to achieving sustained economic 
growth. However, an increase in the deficit is 
an unavoidable outcome at this critical time 
if we are to avert a prolonged and poten-
tially deep recession. Nevertheless, high defi-
cits are unacceptable over the long term. 
Once we return to solid economic footing, 
the Congress, the Administration and pri-
vate sector need to work together quickly to 
implement measures to control future spend-
ing, including a comprehensive ‘‘top down’’ 
review of all federal spending. 

Business Roundtable’s highest priority is 
to drive sustained growth in the U.S. econ-
omy in order to achieve higher living stand-
ards for all Americans. Our membership in-
cludes the CEOs of leading U.S. corporations. 
With a combined workforce of nearly 10 mil-
lion employees and $5 trillion in annual reve-
nues we are on the front-lines of the battle 
to prevent a prolonged and deep recession 
and to return the economy to strong growth 
with new jobs. 

We look forward to working further with 
the House and Senate to finalize an emer-
gency economic package that will work for 
all Americans—our workers, families, com-
munities and companies. 

Sincerely, 
JOHN J. CASTELLANI, 

President. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from California (Mr. CALVERT). 

Mr. CALVERT. Mr. Chairman, I rise 
in opposition to this so-called stimulus 
bill which seems only to stimulate one 
sector of our economy—the govern-
ment. 

As a person who was a small business 
person—a realtor and restauranteur 
and a member of small business organi-
zations—I can tell you that most small 
businesses out there are in opposition 
to this legislation. 

There is no doubt that our country is 
going through some difficult economic 
times. There are many steps Congress 
can and should take to get our econ-
omy back on a path to prosperity. Un-
fortunately, it appears that the major-
ity party is using our current economic 
woes to grow government spending to 
epic and historic proportions. 

By way of comparison, in 1934, gov-
ernment spending reached about 11 per-
cent of GDP in response to the Great 
Depression, and if passed, this stimulus 
bill will increase government spending 
to 23 percent of GDP. The question re-
mains, what will all this spending get 
the American people? Will it truly pro-
vide more middle class jobs or improve 
infrastructure? The answer, sadly, is 
no. The bill provides a mind-boggling 
$365 billion for Labor, Health and 
Human Services programs. 

The strategy under this bill is to 
throw billions of dollars in every bu-
reaucratic direction, cross our fingers, 
and hope for the best. Not only are we 
wagering our future with this bill, but 
we’re crossing a point of no return. 
This bill moves us dramatically closer 
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to a welfare state. It is forcing people 
who are the backbone of our economy, 
the middle class, into a troubling kind 
of public dependency. 

Mr. Chairman, let us take time to 
truly do what is right for the American 
people and provide targeted and lim-
ited stimulus through tax cuts and 
spending on ready-to-build infrastruc-
ture that will really put Americans 
back to work immediately. That’s 
what my constituents want, that’s 
what they deserve. 

Let’s not exploit this economic crisis 
to push legislation that will increase 
the size and scope of the Federal Gov-
ernment above and beyond anything 
our country has seen in its 233 years. 

Mr. OBEY. Mr. Chairman, I yield 1 
minute to the distinguished majority 
leader. 

Mr. HOYER. I thank the chairman of 
Appropriations for yielding, and I want 
to thank him for the extraordinary 
work he has done to put this package 
together. I want to thank Mr. LEWIS 
for the work that he has done as well, 
even though he may not agree with the 
final product. 

I want to start by remarks—and I 
may take a little bit of time—I want to 
start my remarks talking about bipar-
tisanship, and how we got here and why 
we’re here. 

Over a year ago, it appeared to us 
that the economic program adopted in 
2001 and 2003 was not working. It also 
appeared to the administration that it 
was not working. It appeared to Mr. 
BOEHNER that it was not working, that 
we were in real trouble, and that we 
weren’t producing jobs. We had the 
worst 8 years of job production that 
we’ve had in any administration since 
Herbert Hoover. And as a result of the 
failure to produce jobs, our country 
was in great distress and our people 
were challenged and at risk. 

And so the administration and the 
Democratic leadership of the Congress 
and the Republican leadership of the 
Congress sat down at the table to-
gether and came up with a program to 
stimulate the economy, about $160 bil-
lion. And we worked together in a bi-
partisan fashion. It was a Republican 
President, but a Democratic-led Con-
gress—in fact, agreed to the adminis-
tration’s increase in that program, as 
you recall, because we had suggested 
$100 billion—and we worked in a bipar-
tisan fashion. 

And then in September, some months 
later, Secretary Paulson, the Repub-
lican Secretary of the Treasury, came 
to us, met with the leadership, and said 
we have a crisis. Indeed, we had invited 
him down because we thought that 
there was real trouble. He said we have 
a crisis, we need to act, and we need to 
act immediately. A Democratic-led 
Congress responded to Secretary 
Paulson and said, we’ll work with you. 
We’ll work with you because our coun-
try needs a joint response. And we did 
that. 

And when that legislation came to 
the floor, very frankly, a majority of 

Democrats supported the Republican 
administration’s request; a majority of 
his party in this House did not. We now 
have a Democratic administration and 
a Democratic-led Congress, and I’m 
hopeful that we’ll have bipartisan work 
continuing to meet this crisis caused, 
from my perspective, by the failure of 
policies that we’ve been pursuing eco-
nomically over the last 8 years. 

b 1330 

I do not say that for the purposes of 
being partisan. I say that for the pur-
poses of our being instructed on what 
has worked and what has not worked. 

As you know, we’re dealing with one 
of the worst economic climates in 
memory: 2.6 million jobs last year; the 
worst housing market since the Great 
Depression; financial turmoil that has 
threatened the savings and retirement 
of millions. That’s the context in 
which this administration is taking of-
fice. 

As we move to confront this crisis, 
we welcome the criticism of our Repub-
lican friends and others. But let’s put 
that criticism in some context, again, 
not for a partisan sense but for a sense 
of instruction of the perception of what 
worked and what did not. I would sug-
gest that, frankly, much of what I have 
heard from my Republican colleagues 
over the last 20 years in terms of what 
would work and what would not work 
was inaccurate. 

Let’s remember President Bush’s 
saying, ‘‘My administration remains 
focused on economic growth that will 
create more jobs.’’ Let’s remember how 
the minority party reacted to the Clin-
ton economic plan in 1993. Newt Ging-
rich said of that plan that it would lead 
to ‘‘a job-killing recession.’’ A leader of 
the Republican Party made that obser-
vation. He was dead, flat, 100 percent 
wrong. In fact, we created 22 point 
some odd million jobs in those 8 years, 
an average of 256,000 per month. This 
administration has averaged less than 
40. You need 100 to stay even. 

JOHN BOEHNER, the Republican lead-
er, said at that point in time, ‘‘The 
message is loud and clear, cut spending 
first and shrink the size of this Federal 
Government,’’ in opposing the eco-
nomic program. 

In reality, the Democratic plan led to 
unprecedented economic growth. We 
all know that. The 1990s were the best 
economic period of time statistically 
that we have had in this country in the 
service of anybody in this Congress in-
cluding the Reagan years. 

Let’s remember how Republicans re-
acted to Budget Reconciliation Act in 
1990 when George Bush the first was 
President of the United States. Tom 
DeLay said, ‘‘The Democratic package 
will destroy our economy.’’ Now, the 
Democratic package was, of course, an 
accommodation made between Presi-
dent Bush; Dick Darman, head of OMB; 
and ourselves. In reality, that program, 
opposed overwhelmingly by Repub-
licans, reduced the budget deficit by 
approximately $482 billion. 

What we have seen from our Repub-
lican colleagues is history, frankly, of 
overstatement of what their program 
would do and a great understatement 
of what the programs and policies that 
we pursued would do. I would suggest 
that we consider the representations 
being made today in that context. 
Today, I hope that our Republican col-
leagues will put that history aside and 
join with us to pass this bill and try to 
help restore our prosperity. 

None of us have served in this Con-
gress at a lower ebb of the economy 
than today. Nobody in this Congress 
including JOHN DINGELL, the Dean of 
the Congress of the United States. 

The American Recovery and Rein-
vestment Act is projected to create or 
save 3 to 4 million jobs. What does it 
do? I know Mr. OBEY has said this, but 
let me repeat it. Tax relief, $275 billion 
to working Americans and to small 
businesses. States will be helped. Po-
licemen, teachers won’t have to be laid 
off so that we can keep our commu-
nities safe and our children educated. 
Core investments in infrastructure. I 
know we’d like to do more in infra-
structure. The sad news is it’s tough to 
spend it quickly in the infrastructure 
field. We need to do more. We will do 
more. 

Protecting vulnerable populations. 
People are in food lines historically 
long. People are unemployed in his-
toric numbers. States are stretched 
with their Medicaid assistance to peo-
ple who need health care. 

In energy, we have all talked about 
energy independence. We had a big de-
bate last year about energy independ-
ence and how to get there. This bill 
deals with energy independence and 
creating jobs in the course of getting 
to energy independence. 

Health care, we all know JOHN 
MCCAIN talked about it in his cam-
paign. Barack Obama talked about it 
in his campaign. Everybody knows that 
if we don’t get soon to health care re-
form and health care progress, we 
won’t be able to afford the kind of 
health care that Americans need and 
want accessible to them and their fam-
ilies. 

Education, training, we’re not going 
to be competitive in this world if we 
don’t make sure our children are well 
educated. We’re pricing young people 
and their families out of an education. 
We can’t afford to do that or we won’t 
compete with the Japanese, the Chi-
nese, the Germans, the Indians, and 
others. 

Mark Zandi, a former economic ad-
viser to Senator MCCAIN’s presidential 
election, found that ‘‘the jobless rate 
will be more than 2 percentage points 
lower by the end of 2010 than without 
the fiscal stimulus.’’ 

I’m sure almost every Member of the 
House could find something that he or 
she thinks should not be in here. I 
know I could. I know others could. 
Some people want more in, some peo-
ple want less in. But, frankly, most of 
the economists I have talked to think 
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this is about the right mix. It may not 
be specifically what each wants but 
about the right mix between tax cuts 
and spending. 

This legislation is a result of an hon-
est, urgent effort to include the best 
ideas from economic experts from 
across the spectrum as well as both 
sides of the aisle. It’s an effort that 
cannot become weighed down by bipar-
tisanship or parochial interests. There 
are no earmarks in this bill. Overall, 
this plan contains what is widely 
viewed as the right mix of spending and 
tax cuts to spur our economy. It will 
include tax relief for 95 percent of 
working families; tax cuts for job-cre-
ating small businesses; projects to put 
Americans to work renewing our crum-
bling roads and bridges; and nutrition, 
unemployment, and health care assist-
ance to those families who are being 
hit hardest by this recession. 

This administration inherited the 
situation in which we find ourselves. 
The Democratic leadership tried to 
work with the Bush administration to 
get us out of it. Hopefully, we will con-
tinue to do that in a bipartisan fash-
ion. 

The Congressional Budget Office esti-
mates that two-thirds of the recovery 
funds will be spent in the first 18 
months, which means an immediate 
jolt to our economy. And we will con-
tinue working with President Obama 
to increase that number. 

The CBO also estimates that if we 
pass this bill, by the end of next year, 
America will have up to 3.6 million 
more jobs, 3.6 million more Americans 
working and being able to support 
their families. 

Besides creating jobs immediately, 
we will invest in new energy tech-
nology, upgrade our schools with 21 
Century classrooms, and computerize 
health records to reduce costs and im-
prove care. 

All of those are investments that 
promise growth and savings in the 
years to come to ensure that our Na-
tion does not slip back after bringing 
us out of recession, which is what this 
is designed to do. We don’t want it to 
slip back. So we have medium-term in-
vestment as well as short-term invest-
ment. 

Finally, we have included in the re-
covery plan unprecedented levels of ac-
countability and transparency so we 
and our constituents will know that 
their tax dollars are being spent on 
getting us out of a rescission, not si-
phoned off to the politically connected. 
So there will be no earmarks or pet 
projects in this bill. The new Account-
ability and Transparency Board will be 
working to keep waste and fraud far 
away from this bill. And all of the 
plan’s details, all, will be published on-
line so that we and our constituents 
can track the success of these efforts 
to turn our economy back into the pro-
ductive engine that it’s been in the 
past. 

I close the way I started. We worked 
in a bipartisan fashion with the Bush 

administration. When they saw a cri-
sis, we responded. The majority of our 
Members supported the programs sug-
gested, promoted by the Bush adminis-
tration. We did so because we believed 
it was in the best interest of our coun-
try. We move on this bill because we 
believe it’s in the best interest of our 
country. 

So I ask all of us, Democrats and Re-
publicans, but people who care about 
their country, their constituents, our 
families and our children, to join to-
gether. Lyndon Johnson said once, 
‘‘It’s not difficult to do the right thing; 
it’s difficult to know what the right 
thing is.’’ We have worked together 
over the last months to try to come up 
with as close to the right thing as we 
can. 

We urge all of the Members on this 
floor to vote for America, its people, 
its economic health. Support this legis-
lation. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Texas (Mr. CULBERSON). 

Mr. CULBERSON. Mr. Chairman, 
this magnificent Capitol Building 
houses the greatest legislative bodies 
ever created in the history of human-
ity, which were created because of a 
terrible abuse of power in this Nation’s 
history. And this legislation we are 
being asked to vote on today, this 647- 
page bill, represents one of the worst 
abuses of power I think that we’ve 
probably ever seen in the history of the 
Congress. 

The legislative process has been ter-
ribly abused in the creation of this bill 
because in a short 15-day legislative pe-
riod, a short 21 days, the new ruling 
majority of Congress has in a single 
bill spent more money than the entire 
annual budget of the United States. In 
a short 21-day period, with virtually no 
committee hearings and a hearing in 
the Appropriations Committee which 
lasted a matter of hours and a hearing 
in Ways and Means which lasted a mat-
ter of hours, they’ve created a bill 
which spends over $800 billion. In a pe-
riod of 21 days, the new majority, this 
new President has spent about $1.5 tril-
lion, in the first 21 days. That’s the 
change America, unfortunately, has to 
look forward to. 

We already face, Mr. Chairman, in 
this country an $11 trillion national 
debt, a $1.5 trillion deficit, about $60 
trillion in unfunded liabilities. The 
most urgent question facing us as a Na-
tion is how do we pay for this massive 
accumulation of debt? A debt-based 
economy, as my friend DENNIS 
KUCINICH said, who often votes on the 
other end of the spectrum but shares 
with me the concern I have for the debt 
we are passing on to our kids. 

And it is utterly irresponsible, it is 
immensely destructive to the financial 
health of our Nation to govern in a way 
that shuts out the American people. 
Shutting out the minority doesn’t 
mean shutting out a representative. It 
means shutting out the people we rep-
resent. 

The CHAIR. The time of the gen-
tleman has expired. 

Mr. LEWIS of California. Mr. Chair-
man, I yield the gentleman an addi-
tional minute. 

Mr. CULBERSON. You’re not shut-
ting out JOHN CULBERSON or JERRY 
LEWIS or JACK KINGSTON. You’re shut-
ting out the 651,000 people that I rep-
resent. Every one of us has a job de-
scription as representative, an obliga-
tion to be accountable, open, respon-
sive, transparent to our constituents. 
This legislative process works best 
when the American people are truly in-
volved and have an opportunity to be 
educated and told what we are voting 
on. And this bill was written in secret 
by dedicated professional staff people 
but not with the involvement of the 
American people. 

We have already been notified for-
mally by Moody’s that they’re consid-
ering beginning the process of down-
grading the AAA bond rating of the 
United States. And before you reach 
the merits of the bill, Mr. Chairman, 
we must remember the process that we 
all have a sacred obligation to pre-
serve. The involvement, the advice, the 
input of the American people is essen-
tial. 

I urge the majority to stand by their 
promise to be open, accountable, and 
transparent. Lay it all out there on the 
Internet for everyone to see. What are 
you afraid of? You’ve got the votes. 
Give the public a chance to be heard. 
Let them read the bill. 

Mr. OBEY. Mr. Chairman, I yield my-
self 30 seconds. 

We are on the Internet. That’s all I 
would say to the gentleman. 

Mr. Chairman, I yield 2 minutes to 
the distinguished gentleman from Con-
necticut (Mr. LARSON). 

b 1345 
Mr. LARSON of Connecticut. I thank 

the distinguished chairman for his in-
credible work bringing this legislation 
forward. 

Last week, 2 million of our fellow 
citizens stood on our Nation’s front 
lawn and brought their aspirations and 
hope as they listened to President 
Barack Obama. His message was clear 
and realistic and hopeful. 

We face, as they do here in this 
Chamber this day, at this moment, a 
rendezvous with reality, the crushing 
reality of what the last 8 years has 
brought to our American citizens. Our 
budget deficits, trade deficits and debt 
have reached record levels. 

Unemployment has reached its high-
est level in 15 years. On Monday of this 
week alone, 71,000 jobs were lost. Infla-
tion is on the rise. States are facing 
enormous budget shortfalls and are 
being forced to cut services. My own 
home State of Connecticut is facing a 
$1 billion deficit just this year. 

Our economy is in a deep, cavernous 
hole. Our climb out will be steep, but it 
will be steady, and it will take hard 
work and sacrifice that the President 
called upon, but it will also take inno-
vation by the American people, an in-
vestment in this country that we are 
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making in putting forward here today 
in this package, this package, this ef-
fort. This work is for those citizens 
who are not concerned about 15 days, 
they are living moment to moment and 
counting on us as we face this daunting 
reality to bring recovery, investment 
and hope by redressing the reality that 
our constituents, who we are sworn to 
serve, face every day. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. I thank the chair-
man, and I wanted to respond to some 
of the comments that my Democrat 
friends have been making. Number one, 
we do want to work with them on this 
package. We met with President 
Obama yesterday to pledge our support 
of turning this economy around. We 
have offered a lot of good ideas, ideas 
that the House Democrats have not 
embraced as of yet, but we hope that 
they will, because we think President 
Obama and we made some progress yes-
terday. 

One of the things we talked about is 
extending tax breaks for small busi-
nesses so that they can create more 
jobs. We think that is very important. 

We talked about easing the credit 
crisis so people can go out and borrow 
money and make investments in new 
jobs. We also talked about housing, 
stabilizing the housing market so that 
people can become homeowners. 

One of the things that’s not in this 
package is also tax credits for small 
businesses to purchase health care for 
their employees. We think that would 
be very, very helpful. And also ending 
some of the unfunded mandates that 
are strapping our cities and local gov-
ernments. 

We believe we have a lot of good 
ideas. We are very disappointed that 
this committee, Appropriations, only 
had one hearing and we were shut out 
of some of the subsequent negotiation 
and crafting of this bill that we think 
could have been helpful to do on a bi-
partisan basis. 

Now Mr. HOYER had talked about his-
tory and how stimulus bills work. Let’s 
talk about the stimulus bills and let’s 
talk about recent history. I don’t need 
to go back to Ronald Reagan. 

Last year, 2008, $29 billion for Bear 
Stearns, $168 billion for the other stim-
ulus package we just passed in May, 
$200 billion for Fannie Mae bailout, $85 
billion for AIG bailout, $700 billion for 
the TARP, the Wall Street bailout. If 
this kind of spending worked, we would 
be in great shape in our economy right 
now. But we keep throwing more and 
more money on the problem to the ex-
tent that this country now has a $10.6 
trillion national debt. 

In fact, the interest on this package 
alone, Mr. Chairman, will be $347 bil-
lion a year. And so this really isn’t just 
an $825 billion package, this is a $1.1 
trillion expenditure. Who is going to 
pay for it? Not people here today but 
our children and our children’s chil-
dren. We are digging a hole. 

And where does this money come 
from? Three sources. You can tax peo-
ple, and I can tell you the working man 
is taxed to death right now. And I am 
glad there is some tax relief in here for 
some people, but not tax relief for ev-
erybody in the middle-income bracket, 
which is what we desperately need. The 
second way we can do that is to print 
the money. We print money, and it just 
leads to inflation. Or we can borrow 
the money. Right now we owe foreign 
governments $3 trillion, China being 
the number one lender to us at 22 per-
cent, followed by Japan and followed 
by Great Britain. We are digging a 
huge hole. 

The CHAIR. The time of the gen-
tleman has expired. 

Mr. LEWIS of California. I yield the 
gentleman 1 additional minute. 

Mr. KINGSTON. Let me say this. I do 
think there should be a balance of tax 
credits and a balance of public works 
spending in this bill, but it is sad that 
while the National Endowment For the 
Arts gets $50 million—I don’t know 
what kind of job creation that’s going 
to do—but $50 million, we only spend 7 
percent on shovel-ready projects in the 
year 2009, only 7 percent, and total pub-
lic work spending for roads, highways 
and bridges is about 13 percent. 

We can do better, and I would like to 
work with the Democrats and the 
President, as would all the other Re-
publicans, and try to make a better 
package than what we are looking at 
today. 

Mr. OBEY. Mr. Chairman, I have only 
one remaining speaker, the Speaker 
herself. 

The CHAIR. The gentleman from 
Wisconsin has the right to close. 

Mr. LEWIS of California. Mr. Chair-
man, I have many people who want to 
speak on the bill, but they don’t hap-
pen to be present, and I am very anx-
ious to hear the close. 

I yield back the balance of my time. 
Mr. OBEY. I thank the gentleman for 

his cooperation, and I yield our re-
maining time to the distinguished 
Speaker, the gentlewoman from Cali-
fornia. 

Ms. PELOSI. I thank the gentleman 
for yielding and I thank him for his 
tremendous leadership. 

Mr. Chairman, one week and one day 
ago our new President delivered a great 
inaugural address that offered hope to 
the American people and a new direc-
tion for our Nation. President Obama 
pledged ‘‘action bold and swift, not 
only to create new jobs but to lay a 
new foundation for growth.’’ 

Today we are passing historic legisla-
tion that honors the promises our new 
President made from the steps of the 
Capitol, promises to make the future 
better for our children and our grand-
children. Only 8 days after the Presi-
dent’s address, this House will act bold-
ly and swiftly—by passing the Amer-
ican Recovery and Reinvestment Act 
to create and save 3 million jobs by re-
building America. 

That is why the bill has the support 
of 146 eminent economists, including 

five Nobel Prize winners who, in a let-
ter to Congress this week stated, and I 
quote, ‘‘The plan proposes important 
investments that can start to over-
come the Nation’s damaging loss of 
jobs by saving or creating millions of 
jobs and put the United States back 
onto a sustainable long-term growth 
path.’’ 

On the steps of the Capitol, President 
Obama pledged to ‘‘build the roads and 
bridges, the electric grids and digital 
lines that feed our commerce and bind 
us together’’ and to ‘‘restore science to 
its rightful place, and wield tech-
nology’s wonders to raise health care’s 
quality and lower its cost.’’ 

Today, we are acting swiftly and 
boldly to do just that. To assert Amer-
ica’s role as a world leader in a com-
petitive global economy, we are renew-
ing America’s investments in basic re-
search and development, in health care 
IT and in deploying new technologies 
into the marketplace. 

That is why this legislation has the 
support of more than 100 high-tech 
CEOs and business leaders who have 
endorsed these job-creating invest-
ments. As these innovative leaders ex-
pressed in their letter to Congress sup-
porting this bill, and I quote, ‘‘Invest-
ments in America’s digital infrastruc-
ture will spur significant job creation 
in the immediate term. An investment 
of $40 billion in America’s IT network 
infrastructure in 2009 will create more 
than 949,000 U.S. jobs, more than half of 
which will be in small businesses.’’ 

Then President Obama pledged that 
we ‘‘will harness the sun and the wind 
and the soil to fuel our cars and run 
our factories.’’ Today we are acting 
swiftly and boldly to do just that. This 
act makes a historic, job-creating in-
vestment in clean, efficient, American 
energy. To put people back to work and 
reduce our dependence on foreign oil, 
we set the goal of doubling our renew-
able energy production and renovating 
public buildings to make them more 
energy efficient. 

That is why the Apollo Alliance, a 
coalition of many, many groups com-
mitted to an energy independent future 
for our country and reversing climate 
change, has said that this package is 
‘‘big, bold and will serve as a down pay-
ment on long-neglected investments in 
a clean energy, good jobs, made-in- 
America economy.’’ 

President Obama pledged to ‘‘trans-
form our schools and colleges and uni-
versities to meet the demands of a new 
age.’’ The American Recovery and Re-
newal Act, which we are voting on 
today, will make bold investments to 
provide children with a 21st century 
education, create hundreds of thou-
sands of jobs by investing in school and 
other infrastructure, make college 
more affordable and build a top-notch 
workforce trained for the jobs of the 
future. It’s about the future. 

That is why the Committee for Edu-
cation Funding, another coalition, en-
dorsed this bill saying, ‘‘The package 
would retrain displaced and unem-
ployed workers, create new jobs by 
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modernizing the country’s classrooms, 
and increase America’s competitive-
ness in the global economy.’’ 

Education groups from across the 
spectrum and across the country, from 
the American Association of Commu-
nity Colleges to the United States Stu-
dent Association, support this bill. 

President Obama pledged that ‘‘those 
of us who manage the public’s dollars 
will be held to account—to spend wise-
ly, reform bad habits, and do our busi-
ness in the light of day—because only 
then can we restore the vital trust be-
tween a people and their government.’’ 

This act that we are passing today 
has unprecedented accountability 
measures built in, providing strong 
oversight, a historic degree of public 
transparency and no earmarks. That is 
why the National Governors Associa-
tion strongly supports this legislation 
and our efforts to ensure that these in-
vestments are effective uses of tax dol-
lars. 

With the adoption of the bipartisan 
Platts-Van Hollen amendment today, a 
broad-ranging coalition of public inter-
est groups say we have set ‘‘a new 
standard of accountability and trans-
parency by empowering Federal em-
ployees to call attention to waste, 
fraud, and abuse of tax dollars without 
fear of retaliation.’’ 

As we know, my colleagues, last year 
2.6 million Americans lost their jobs. 
Some say we are moving too quickly 
with this legislation. I say this legisla-
tion is long overdue. For all the time 
that we do not pass it, each month 
500,000 Americans will lose their jobs. 
We simply cannot wait. And we say to 
the families of America who are af-
fected by this, or fear to be, by this 
downturn in this economy, we are all 
in this together. The success of Amer-
ica is dependent upon the success of 
America’s families. By investing in 
new jobs, science, innovation, energy 
and education, and doing so with strict 
accountability and fiscal responsi-
bility, we are investing in America’s 
families, which is the best guarantee 
for the success of our Nation. 

My colleagues, the ship of state is 
difficult to turn, but that is what we 
must do, and that is what President 
Obama called upon us to do in his inau-
gural address, which I believe is a great 
blueprint for the future. With swift and 
bold action today, we are doing just 
that. We are moving the ship of state 
in a new direction in favor of the 
many, not the few. With this vote 
today, we are taking America in a new 
direction. 

I thank all of my colleagues who 
worked so hard to make this legisla-
tion the great statement of values, 
principles and action that it is. I urge 
a ‘‘yes’’ vote from our colleagues. I 
look forward to working together in a 
bipartisan way as we go into the future 
in this new direction under the leader-
ship of our new President, President 
Barack Obama. 

Mr. GENE GREEN of Texas. I want to thank 
you, the rest of Leadership, and the chairmen 

of the committees that put this bill together for 
your work to create a package that will create 
jobs, invest in America’s infrastructure needs, 
address pressing healthcare needs, and ex-
pand opportunities for education and worker 
training. I strongly support the provisions in 
the American Recovery and Reinvestment Act 
and urge my colleagues to join me in sup-
porting it. 

Our district and the surrounding areas in 
southeast Texas were devastated by Hurri-
cane Ike last September. People are getting 
back on their feet, but there is still a significant 
need for additional federal funding. I would 
have liked to seen that included in this pack-
age as it is one of the most pressing recovery 
needs in our country, but since it was not, I 
hope it can be included in either in upcoming 
omnibus or supplemental appropriations bill. 

In Texas we’ve seen the unemployment rate 
jump from 4.2% a year ago to 6% in Decem-
ber of 2008—the unemployment rate in the 
Houston-Baytown area is 5.5% and will likely 
only rise with the significant drop in the price 
of oil and refined product, and the impact that 
has on our energy sector jobs. It is important 
we invest in this sector and this legislation 
makes valuable contributions to diversify our 
nation’s energy and environmental resources. 

It makes critical improvements to the smart 
grid provisions established in the Energy Inde-
pendence and Security Act of 2007 by elimi-
nating the cap on the allowable number of 
smart grid demonstration projects and increas-
ing the grant funding available for these ef-
forts. 

My hometown of Houston is a leader in 
moving toward smart grid solutions. Center 
Point Energy, a leading energy delivery com-
pany in Texas, will invest over $600 million in 
automatic metering systems, or AMS, over the 
next five years to support smart grid infrastruc-
ture. AMS technology is the first step in mov-
ing toward an automatic grid which will allow 
consumers to manage and monitor the electric 
use in real-time, reduce energy consumption, 
and improve grid reliability. 

I also support Representative ED MARKEY’s 
(D–MA) amendment to this section that will 
expand the protocols smart grid projects can 
use to obtain grants authorized in this bill. 

I am also pleased with the increase in fund-
ing and changes to the Weatherization Assist-
ance Program which will help low-income fam-
ilies make their homes more energy efficient, 
as well as the additional $1 billion provided for 
the Low-Income Home Energy Assistance 
Program (LIHEAP) that will help more Texans 
heat and cool their homes during these trou-
bled economic times. 

While I support the temporary Department 
of Energy loan guarantee program created 
under Section 5003 for renewable energy and 
electric transmission projects, I hope the Com-
mittee does not forget about the strategic im-
portance of funding the larger DOE loan guar-
antee program so that other valuable projects 
can move forward that reduce carbon emis-
sions and that employ new innovative tech-
nologies. 

In addition to the extension of the renewable 
production tax credits, I also believe Congress 
should provide a long-term extension of the 
biodiesel blenders tax incentive to help this 
critical renewable energy industry. Houston is 
home to several biodiesel producers that di-
rectly or indirectly employ hundreds of workers 
in good-paying jobs, and over 50,000 jobs are 

currently supported by this industry nation-
wide. Without a long-term extension of this tax 
credit, producers are not able to provide the 
certainty required to bring in much needed 
capital for renewable energy projects. In addi-
tion to creating and sustaining jobs, the bio-
diesel industry helps our nation reduce green-
house gas emissions and is developing next 
generation feedstocks such as algae that will 
further enhance our energy security. 

Finally, I appreciate the inclusion of an addi-
tional $100 million for the National Estuary 
Program, which could help protect the Gal-
veston Bay Estuary Program. Galveston Bay 
is a critical ecosystem home to an abundance 
of plant and animal species that are vital to 
our region’s way of life and local economy. 
These funds can be used for such useful pur-
poses as restoring wetlands or habitat restora-
tion, and can be leveraged with public and pri-
vate sector funds to generate large returns on 
investment. The Port of Houston Authority also 
actively participates and supports this key en-
vironmental program. 

The legislation also makes significant invest-
ments in health care services and coverage in 
this country during these tough economic 
times. 

Unfortunately, when individuals lose their 
jobs they often cannot afford medical care or 
COBRA premiums and often forgo treatment 
due to the cost. 

AARA will provide COBRA premium assist-
ance for 12 months for workers who have 
been involuntarily terminated and their fami-
lies. COBRA premium assistance will allow in-
dividuals who would typically be unable to af-
ford COBRA maintain coverage and obtain 
medical treatment. 

States like my own have asked Congress 
for assistance with the States Federal Medical 
Assistance Percentage to help assist them the 
rising number of individuals needing Medicaid 
coverage. In order to avoid state deficits, 
many states may have to reduce their stand-
ards for Medicaid eligibility, which will actually 
increase the number of uninsured. 

A temporary increase in FMAP funding until 
December 31, 2010 will help avert this poten-
tial problem and allow states to continue to 
provide Medicaid coverage to this uninsured 
population. The American Recovery and Rein-
vestment Bill of 2009 contains a 4.9% in-
crease in FMAP for states. Texas, in par-
ticular, will benefit from an FMAP increase and 
the temporary formula and hold harmless pro-
vision. 

AARA will also place a moratorium on 7 
Medicaid regulations. My home state of Texas 
is affected by all seven of these cuts but most 
affected will be the payments for graduate 
education, Targeted Case Management Rule, 
Cost Limits to Public Providers, Coverage for 
Rehabilitation Services. These regulations 
would reduce funding to these valuable pro-
grams and leave states in a significant budg-
etary crisis. 

AARA also provides valuable funding for 
Health Information Technology. We’re all 
aware of the benefits that improved IT would 
bring the health care sector and the patients 
it serves. With integrated information tech-
nology, patients could manage their electronic 
health records and avoid having to haul mul-
tiple records to their various physicians. 

If implemented correctly, Health IT can im-
prove patient safety and garner cost savings. 
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The funds provided in AARA are an invest-
ment in the future of health care in this coun-
try. Providers will have to pay some up front 
costs to obtain the technology, but they will re-
ceive $40,000 to $60,000 in financial incen-
tives for adopting interoperable health IT sys-
tems. 

Another key component that this package 
contains provides an investment of critical 
funds into our state and local transportation 
agencies. This is the quickest way to create 
jobs immediately. The Texas Department of 
Transportation alone has 853 ‘‘shovel-ready’’ 
projects. One of these projects in my district 
will create 1200–1350 new engineering and 
construction jobs in the Houston area in the 
next ninety days. This is significant in an 
economy where thousands of job cuts are an-
nounced every day. 

It is easy to make the case for an infusion 
of transportation dollars when our state de-
partments of transportation have run out of 
money. However, some of my colleagues on 
the other side of the aisle are asking why we 
should invest billions of dollars in education 
around the country. The answer to this ques-
tion is simple. Investing in our children’s edu-
cation is investing in our economic competi-
tiveness. 

When states came across hard fiscal times 
in the last year, education funding is typically 
one of the first areas where they cut back. Ad-
ditionally, with the increase in foreclosures, 
property tax revenues are down and cities 
have also cut back on financing critical edu-
cation services. If we do not invest in our chil-
dren’s education and give them an opportunity 
at a better economic future, then we are set-
ting ourselves up even more federal spending 
on social services in the future. 

By increasing the amount of the Pell Grant 
by $500, we give students across the country 
the financial help they need to get the certifi-
cation or degree necessary to pursue and 
keep a job in this economy. By investing in 
Head Start, we are setting a whole generation 
of students on a path towards economic viabil-
ity. Head Start has been proven to help close 
the achievement gap between students of dif-
fering socio-economic status across the coun-
try. 

Finally, I am encouraged that this bill will 
lower the child tax credit eligibility level making 
it available to all working tax filers with chil-
dren. This will help our constituents put food 
on the table and pay their essential bills as the 
cost of living continues to increase. 

Mr. Chair, I again state my strong support 
for this package which will provide an imme-
diate infusion of funding into shovel-ready 
projects, creating jobs and starting our econ-
omy on the road to recovery, and I urge all my 
colleagues to join me in supporting the Amer-
ican Recovery and Reinvestment Act. 

Mrs. MALONEY. Mr. Chair, the current eco-
nomic crisis requires bold solutions that ad-
dress the enormity of our economic woes, and 
the American Recovery and Reinvestment 
Plan will do just that. 

The $825 billion recovery package that we 
are voting on will create or save an estimated 
4 million jobs and will make key investments 
in our future. 

But first and foremost, the economic recov-
ery package focuses on blunting the effects of 
the recession and helping families in need. 

In addition to increasing food stamp benefits 
and expanding unemployment benefits, our 

plan protects health care coverage for roughly 
20 million Americans during this recession by 
increasing the Federal Medicaid Assistance 
Percentage (FMAP) so that no state has to cut 
eligibility for Medicaid and SCHIP, the chil-
dren’s health insurance program, because of 
budget shortfalls. 

For my home state of New York it more 
than doubles the FMAP match resulting in 
roughly $10.42 billion over 9 quarters. This is 
critical funding for our state which is seeing an 
increase in caseloads as a result of the reces-
sion. 

The recovery plan also invests in important 
needs that have been neglected over the past 
eight years. America’s school, roads, bridges, 
and water systems are in disrepair and this is 
creating a drag on economic growth. 

Our plan will spread job creation out over 
the next two years, which will soften the down-
turn and foster a solid economic recovery. 

We have an historic opportunity to make the 
investments necessary to modernize our pub-
lic infrastructure, transition to a clean energy 
economy, and make us more competitive in 
the 21st century. 

It’s time to get our economy back on track. 
I urge my colleagues to support the American 
Recovery and Reinvestment Plan. 

Mrs. LOWEY. Mr. Chair, I rise in support of 
H.R. 1, the American Recovery and Reinvest-
ment Act of 2009. 

In every part of our country, people are hurt-
ing from the economic downturn. Our nation 
lost 2.6 million jobs last year, and just this 
week major employers announced the elimi-
nation of 70,000 more. The need for bold and 
aggressive federal action is clear. 

The American Recovery and Reinvestment 
Act will quickly stimulate the economy and 
create and save three to four million jobs in 
critical sectors of our economy like transpor-
tation and infrastructure, health information 
technology, and green energy. It will provide 
vital assistance to states like New York facing 
severe budget shortfalls and tax relief to 95 
percent of Americans. In addition, critical sup-
port for education and health initiatives will 
bolster our economy in the short and long 
term. Unprecedented accountability measures 
will provide strong oversight and a historic de-
gree of public transparency. I continue my 
work to support initiatives critical to New York 
like water treatment infrastructure and relief 
from the Alternative Minimum Tax. 

I commend President Obama for his leader-
ship through this process. Digging out of this 
economic hole will take time, and I am hopeful 
Congress will quickly approve a final economic 
recovery package for President Obama’s sig-
nature. 

Mr. Chair, I urge all of my colleagues to 
support this vital legislation. 

Ms. ESHOO. Mr. Chair, the legislation be-
fore us today is the first step in an effort to 
pull our country out of an historic economic 
crisis. Credit markets are frozen, consumer 
purchasing power is in decline, and in the last 
four months we’ve lost nearly 2 million jobs, 
with another 3 to 5 million likely disappearing 
in the coming months. 

At a 1959 campaign rally in Indianapolis 
John Kennedy said ‘‘the Chinese use two 
brush strokes to write the word ‘crisis’. One 
brush stroke stands for danger; the other for 
opportunity. In a crisis, be aware of the dan-
ger, but recognize the opportunity.’’ 

The opportunity we have today is to make 
a down payment on research and innovation 

in our nation. We recognized this need in the 
Speaker’s Innovation Agenda and President 
Obama’s inaugural address noted the inven-
tiveness of the American people and issued a 
call to ‘‘dust ourselves off and begin the work 
to remake our country.’’ A successful eco-
nomic recovery plan must tap into the spirit of 
innovation that has driven our country since its 
founding. 

This legislation does more than create jobs 
and stimulate the economy. It invests $6 bil-
lion in broadband grants to elevate us from 
16th in the world in broadband quality, behind 
countries like Slovenia, Latvia, and Denmark. 
The country that invented the Internet should 
be #1. While I’m pleased that broadband fund-
ing is included in this package, we must do 
more and it must be more forward thinking. 

The Recovery and Reinvestment bill invests 
$20 billion in Health Information Technology 
(HIT) to enhance patient safety, reduce med-
ical errors, improve the quality of care, and im-
portantly, reduce healthcare costs. 

We live in the Information Age but 
healthcare, one of the most information-inten-
sive segments of our economy, remains mired 
in a pen-and-paper past. We can buy airline 
tickets from a home computer, we can pay our 
income taxes online, and we can even buy a 
car with a few mouse clicks, but our 
healthcare system remains dangerously dis-
connected. Patient medical histories are large-
ly disaggregated among various treating physi-
cians and they are often inaccessible to a new 
doctor or even to the patients themselves. 

These inefficiencies in the healthcare infor-
mation system create unnecessary risks and 
costs. It’s time to use technology to move to-
ward a model of integrated care, focusing on 
overall health and not simply disease. Health 
IT promises to revolutionize the health care 
delivery system and have a powerful effect on 
enhancing patient safety, reducing medical er-
rors, improving the quality of care, and reduc-
ing healthcare costs. 

The recovery package also includes impor-
tant building blocks for our path toward energy 
independence. I’m pleased the bill makes crit-
ical and sensible investments in our country 
by increasing funding and implementation of 
Smart Grid projects, promoting renewable en-
ergy research, and expanding the number of 
eligible participants in the Weatherization As-
sistance Program. 

While millions of Americans are losing their 
jobs, and subsequently their health insurance, 
we are also helping people maintain coverage 
for themselves and their families. Subsidies for 
COBRA payments and increased Medicaid as-
sistance to states will help keep people in-
sured during this tumultuous time. 

I’m proud to support the American Recovery 
and Reinvestment Bill and I urge my col-
leagues to do the same. 

Mr. KANJORSKI. Mr. Chair, I rise today to 
offer my thoughts about H.R. 1, the American 
Recovery and Revitalization Act. 

I regret that I cannot support the legislation 
in its current form. While I absolutely agree 
that we must stimulate our economy to help it 
recover from its troubled state, I am con-
cerned that this bill does not represent an ef-
fective plan to ensure our economic recovery. 

We face the most challenging economic cri-
sis since the Great Depression, yet this bill 
merely throws money at the problem by ex- 
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panding existing programs. We have not taken 
the time to fully understand the nature and the 
full scope of the collapse of our economy, and 
so we have not taken the time to understand 
how to target the problems with innovative so-
lutions. While I recognize the urgency of the 
situation, we would do better to follow the ad-
vice of an old civil engineer friend of mine who 
often cautioned that to do a job correctly, it is 
better to go slow in the planning to allow you 
to go fast in the implementation. 

Just one example of the difficulty we will 
have in getting this money spent well was de-
scribed in today’s Washington Post, which 
quoted a state energy office director lamenting 
how he was going to have to figure out how 
to spend 35 times as much money as he nor-
mally gets in a year, using new funds allo-
cated in this stimulus. Pennsylvania’s own 
transportation department has indicated that 
its ‘‘shovel-ready’’ projects are not so ready 
that they can be started within the ninety days 
sought by Transportation Chairman OBERSTAR, 
who rightfully is seeking to expedite these 
funds to get spent as quickly as possible. Hav-
ing dealt with publicly-financed projects for 
more than forty years, I can assure you that 
numerous federal, state and local regulations 
will provide numerous obstacles to getting this 
money spent both quickly and wisely. I sought 
to offer an amendment which would have al-
lowed a waiver of many of these restrictions 
because—to the best of my knowledge—there 
is no provision in this bill to allow federal ad-
ministrators to waive regulations under these 
extraordinary circumstances. 

My Republican colleagues raise a reason-
able objection that they were not fully included 
as the framework of this legislation was con-
structed. Perhaps I am one of the few Demo-
crats who will acknowledge publicly that most 
Democrats were also not included. This is 
wrong. When undertaking the most significant 
and certainly most expensive program of my 
Congressional career and maybe in our Na-
tion’s history, it is vitally important that all 
Members of Congress first understand the 
problem we are addressing and then fully par-
ticipate in determining how best to solve that 
problem. It has been my experience that the 
most successful policies are those which 
many minds have constructed. 

In addition to Members of Congress fully un-
derstanding what we are trying to do and why, 
it is vitally important in a representative de-
mocracy for the American people to under-
stand both the problem and the proposed so-
lution. We rushed through the so-called TARP 
program without educating the American peo-
ple, and they are convinced it was a bailout of 
Wall Street. I helped to draft the TARP pro-
gram and voted for it because I believed that 
it was absolutely essential that we act imme-
diately, despite the suspicions voiced by my 
constituents. The need for an economic stim-
ulus is indeed urgent, but it is not so much of 
an emergency that we cannot afford to take 
the time to think so that we can do it right. 

No piece of legislation is ever perfect; I rec-
ognize that compromise is always necessary 
to reflect the diverse interests of a country as 
heterogeneous as ours. Had we reached this 
bill through a more orderly, bipartisan basis, I 

very well may have cast my vote for it. I still 
hope that the Senate will make enough nec-
essary corrections that I will be able to support 
a final version. Let me now highlight my sub-
stantive objections to this bill. 

First, infrastructure projects were an initial 
focus of a recovery package, but that focus 
has dwindled to just $90 billion out of an $825 
billion bill. For every $1 billion we spend in in-
frastructure, we create upwards of 30,000 
jobs. It seems to me that this is a proven 
method of creating jobs and additional funds 
should be put towards this area of spending. 

In addition, from my perspective, we need to 
focus more on helping those who are unem-
ployed or retired. While many people are 
struggling, we must help those without jobs 
feed their families immediately. One of the 
major tax provisions of this bill is the $500 tax 
credit for individuals and $1,000 for couples. 
While this tax credit may provide relief to 
working families, it will not help individuals 
who are unemployed since the credit will be 
provided through a reduction in payroll taxes 
for workers. 

Moreover, I am concerned about the dis-
proportionate impact this bill will have. Without 
doubt, much of the funding will go to large 
urban areas, while areas like my Congres-
sional District which are more rural, will re-
ceive much less funding, even though our un-
employment rate is higher than the national 
average. Residents of my Congressional dis-
trict are struggling just as much as those living 
in urban areas. 

Finally, a recovery bill should include fund-
ing for localities. Many counties, cities and 
municipalities across the country are facing 
significant funding shortfalls as a result of the 
ongoing economic downturn. These budget 
shortfalls have resulted in local officials having 
to make difficult decisions about cutting jobs, 
reducing services, or raising taxes on their citi-
zens. 

That is why I offered an amendment to H.R. 
1 to reinstate a General Revenue Sharing pro-
gram. More than 30 years ago, as our country 
experienced another period of prolonged eco-
nomic stress, we put in place a General Rev-
enue Sharing grant program. Between 1972 
and 1986, $83 billion was transferred from the 
federal government under this program. This 
funding provided localities with a needed 
source of revenue for undertaking job-creating 
infrastructure projects and maintaining public 
safety networks. I am disappointed that this 
amendment was not allowed under the rule. 

In closing, I support a recovery package that 
creates jobs and builds our infrastructure. 
Americans and our economy are struggling 
and we must act to help them. But, I strongly 
believe that we can make improvements to 
this bill so it will be as effective and efficient 
as possible in restoring our economy and 
helping Americans. 

Mr. Chair, I appreciate the opportunity to 
share my thoughts. 

Ms. HARMAN. Mr. Chair, the American 
economy is foundering in some very troubled 
waters. 

Business after business—including some of 
the biggest names in corporate America—is 

collapsing. Hundreds of thousands of Ameri-
cans have lost their jobs in the last few 
months alone—more than 55,000 in just the 
last few days. The unemployment rate is sky-
rocketing, approaching levels not seen in gen-
erations. 

Millions of Americans have lost their homes, 
and millions more may lose theirs as adjust-
able rate mortgages reset and the foreclosure 
crisis spreads. Lending has barely improved 
since the credit markets froze last fall, despite 
a $350 million (and soon to be $700 million) 
infusion of taxpayer funds. 

California has been particularly hard hit. 
523,624 Californians lost their homes last 
year—a five-fold increase from 2006 levels. 
The state is running a $42 billion budget def-
icit, and may have little alternative but to cut 
health and education funding to the bone. Los 
Angeles County alone is looking at a $173 mil-
lion shortfall in health care funding next year— 
the amount it takes to keep the Harbor-UCLA 
Medical Center operating. 

My constituents are hurting. Credit unions 
and small banks, which do much of the day- 
to-day lending that keeps communities func-
tioning, have laid off hundreds of workers. Car 
dealerships that have been pillars of the com-
munity for decades are closing. Reductions in 
state funding are forcing school districts to 
consider drastic staff reductions. 

In times like these, the federal government 
has an obligation to take swift, decisive action. 
The American Recovery and Reinvestment 
Act includes the stimulus needed at this per-
ilous moment, and I intend to support it. 

A few provisions of the bill stand out as par-
ticularly crucial. 

This legislation includes nearly $200 billion 
to help states maintain essential health care 
and education programs. In California, these 
funds could be the vital lifeline that keeps hos-
pitals operating, avoids the layoffs of thou-
sands of teachers, and helps the state stave 
off bankruptcy. 

The bill includes a $20 billion investment in 
the development of health information tech-
nology systems. Health IT will not only gen-
erate thousands of new high-paying jobs, it 
will reduce costs of providing care, help re-
duce errors, and provide a down-payment on 
the development of a universal health care 
system. 

The bill includes $30 billion to help build a 
new clean energy infrastructure that will grow 
green jobs now and lay the foundation for 
long-term energy independence. The $11 bil-
lion investment to upgrade our electric grid is 
an especially crucial first step toward the de-
ployment of energy efficiency programs, the 
widespread adoption of electric vehicles, and 
the transmission of energy produced by re-
newable sources. 

The bill also makes a long-overdue invest-
ment in our nation’s education system, with 
more than $150 billion going to Head Start, 
kindergarten, public elementary and secondary 
schools, and college programs. This spend-
ing—along with a renewed focus on perform-
ance standards and new, creative approaches 
to teaching—will help ensure that our children 
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have the skills to compete in the global econ-
omy in the years to come. 

This is not a perfect bill. One can question 
whether some of this spending would be more 
appropriately considered in an ordinary appro-
priations bill, and whether a small uptick in 
paychecks caused by tax cuts will lead to 
much new spending. I hope that the bill can 
be improved as it moves through the legisla-
tive process. 

But the package is, on the whole, worthy of 
support. It may not be the only step we must 
take to revitalize our economy, but it is a nec-
essary one. I urge its swift passage. 

Mr. REHBERG. Mr. Chair, while I’m going to 
vote against this particular version of the so- 
called stimulus package, doing so does not in-
dicate that I don’t support a real stimulus 
package that gives the economy an instanta-
neous jolt. 

Nor does it mean that I am unwilling to work 
closely with my friends on the other side of the 
aisle in the spirit of bipartisanship that Presi-
dent Obama has urged us all to take. 

We worked together and got Children’s 
Health Insurance done. That issue, like this 
one, is important to Montana, and today I ask 
you to come to the table and listen to the 
ideas that people from Montana have to offer. 
It’s what the President has asked us all to do. 

Working separately, we will fail. Working to-
gether, we can accomplish more for the Amer-
ican people. 

Mr. TANNER. Mr. Chair, our nation faces 
very grim challenges. Families in Tennessee 
and across the country are struggling to make 
ends meet, and thousands of workers are los-
ing their jobs. There have been hundreds of 
job losses announced just this week in our 
district in West and Middle Tennessee. 

It has become clear to many of us that inac-
tion is not an option, and that we must work 
to help create jobs and rebuild our economy. 
The American Recovery and Reinvestment 
Act addresses the immediate economic con-
cerns of the American people and specifically 
Tennesseans. 

This legislation could create or save more 
than 63,000 jobs in our state by the end of 
next year, according to analysis from inde-
pendent economist Mark Zandi of Moody’s 
Economy.com. 

More than 95 percent of Tennessee tax-
payers will receive direct tax relief—$500 for 
single filers and $1000 for joint-filers—in 2009 
and 2010 as a result of this bill. Many stu-
dents and parents will be eligible for additional 
tax credits to help pay for college so students 
are prepared to enter the job market. Thou-
sands of Tennesseans have lost their jobs in 
recent months, and the American Recovery 
and Reinvestment Act will ensure these hard- 
working men and women receive assistance 
while looking for new jobs. 

To help create jobs, this legislation provides 
immediate tax cuts for Tennessee small busi-
nesses, including incentives to make the cap-
ital investments necessary for job growth. The 
bill allows employers unable to sustain their 
profits in today’s difficult economic climate to 
recover some past tax payments to avoid clos-
ing their doors and laying off workers. 

To further encourage job creation in our 
area, this legislation includes more than $760 
million to invest in infrastructure in Tennessee, 
which could help us work on dozens of impor-
tant economic development improvements in 
West and Middle Tennessee, such as road 

completions, bridge repairs and other trans-
portation projects that fuel job creation and 
help us recruit new industry. 

As we all know, high fuel prices over the 
past summer contributed in part to our eco-
nomic downturn. This legislation includes en-
ergy tax credits and other provisions to help 
reduce our dependence on foreign oil 
sources—which many of us see as a national 
security issue—and diversify our country’s en-
ergy sources to include alternative energy, 
such as wind, solar, biomass and geothermal 
energy. This investment in our long-term en-
ergy future will also provide immediate and 
much-needed jobs in construction and engi-
neering. 

Tennessee faces one of the largest budget 
deficits in our state’s history, which will lead to 
drastic reductions in the level of service to 
state taxpayers, including possible cuts in the 
important economic development investments 
that help create jobs. This legislation will help 
our state meet some of those needs for Ten-
nesseans. The bill also expands local cities’ 
and counties’ access to tax credit bonds for in-
vestments in schools, infrastructure, conserva-
tion and job training. 

At the request of those of us in the fiscally 
conservative Blue Dog Coalition, this bill no 
longer includes some provisions that many of 
us felt were unrelated to the immediate needs 
of our country’s economy. In particular, we in-
sisted that the House remove language fund-
ing contraceptives and new sod on the Na-
tional Mall outside the U.S. Capitol Building. 
These expenditures were clearly not related to 
short-term economic growth and did not need 
to be addressed in legislation designed to ad-
dress immediate needs. 

The Blue Dog Coalition also saw this dia-
logue as an opportunity to talk with the new 
Administration about our country’s fiscal situa-
tion. We have been assured that President 
Obama shares our commitment to long-term 
fiscal reform and will work with us to weed out 
waste, fraud, abuse and mismanagement in 
federal government spending after our country 
has begun to overcome these most extraor-
dinary challenges. 

In a letter to Appropriations Committee 
Chairman DAVID OBEY and others, White 
House Office of Management and Budget Di-
rector Peter Orszag wrote that ‘‘[p]utting the 
country back on the path of fiscal responsi-
bility will mean tough choices and difficult 
trade-offs, but for the long-term health of our 
economy, the President believes that they 
must be made.’’ I look forward to talking more 
with President Obama about these shared 
goals. 

I realize that no member of this body—my-
self included—will be entirely pleased with this 
bill as we are voting on it today. After some 
improvements I discussed before and much 
reflection, however, I have come to the con-
clusion that this House must take action to 
help the American people meet the financial 
challenges facing them. For that reason, I rise 
to support the American Recovery and Rein-
vestment Act and am optimistic that it will help 
save and create Tennessee jobs. 

Mr. HONDA. Mr. Chair, I rise today in sup-
port of H.R. 1, the American Recovery and 
Reinvestment Act. I thank my Chairman, Mr. 
OBEY, for his hard work and the hard work of 
his staff on the Appropriations Committee’s 
portion of the bill, and I thank the other com-
mittee chairs and staff for their work on the 
other portions of this bill. 

This recovery package is the first crucial 
step in a concerted effort to create and save 
up to 4 million jobs and jumpstart our econ-
omy while transforming it for the 21st century. 

As a former teacher and principal, I firmly 
believe that education is the key to our na-
tion’s future. H.R. 1 makes bold investments 
to provide children with a 21st century edu-
cation, create hundreds of thousands of edu-
cation related jobs, and build a top-notch 
workforce trained for jobs of the future. The 
bill includes $20 billion for school moderniza-
tion, $79 billion in state fiscal relief to prevent 
the layoff of teachers and other cutbacks in 
education, $13 billion to help disadvantaged 
students reach high academic standards 
through Title I grants, and $13 billion to help 
special needs children succeed through IDEA 
special education grants. 

I had suggested some specific ideas that 
could provide a significant ‘‘bang for our buck’’ 
and stimulate the economy in the short-term 
while also making a long-term investment in 
education, which unfortunately did not make it 
into the bill. In particular, I think there is value 
in the idea of prizes for educational innovation 
in areas of high need such as multimedia 
video lessons, individualized interactive learn-
ing software, rigorous assessments that meas-
ure critical thinking and problem solving, longi-
tudinal data systems, and affordable portable 
computers. Small investments in prizes for 
achievements in each of these areas, $10 mil-
lion for each for a total of $50 million, can le-
verage private contributions immediately and 
produce teaching tools that will be useful for 
years to come. I plan to continue to seek sup-
port for this and other novel approaches to 
education funding in the coming year. 

As a representative from Silicon Valley, I am 
pleased that the bill renews America’s invest-
ment in basic research and development and 
in deploying new technologies, including 
broadband internet access, into the market-
place. Internet connectivity is essential to giv-
ing everyone in America an equal chance to 
succeed. One particular area deserving atten-
tion as we move forward is the usefulness of 
broadband access for first responders. Presi-
dent Obama’s inauguration was incident free 
because the Washington region’s first re-
sponders had access to a dedicated wireless 
broadband network. Establishing similar sys-
tems around the country could generate jobs 
and enhance public safety. 

Silicon Valley has been focusing an ever 
greater portion of its resources on developing 
clean, efficient, renewable energy solutions, 
and so I support the inclusion of investments 
and incentives for the development and de-
ployment of both renewable energy and en-
ergy efficiency technologies. The steps we can 
take to help reduce our dependence on fossil 
fuels will both save people much needed 
money and put people to work. Some are as 
simple as installing attic insulation in insuffi-
ciently efficient homes, others are more tech-
nically advanced efforts to research and de-
velop new energy technologies. I am glad this 
bill includes all of these. 

I appreciate the inclusion of $300 million for 
Diesel Emissions Reduction Act programs. 
These grants and loans will put people to work 
retrofitting vehicles and manufacturing the 
needed equipment. Again, this is both a good 
government measure, in that it will help 
achieve clean air goals, and it is a temporary 
stimulative effort. My only regret is the bill 
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does not include even more funding—my state 
of California alone can make use of $1.6 bil-
lion. If there is an opportunity to increase the 
funding for DERA during conference, I would 
support that effort. 

In Silicon Valley, we face many of the same 
transportation challenges as other commu-
nities across our nation—deteriorating roads 
and bridges, traffic congestion, limited transit 
capacity, and limited state and local funds that 
are keeping construction workers out of work. 
H.R. 1 will create more than 800,000 jobs na-
tionwide through investment in transportation, 
with $30 billion for highway construction and 
additional funding for transit and rail to reduce 
traffic congestion. 

In these difficult economic times, all Ameri-
cans are worried about the rising cost of 
health care. H.R. 1 invests $20 billion in health 
information technology, which will bring Silicon 
Valley innovation to the health care field to cut 
red tape, prevent medical mistakes, and help 
reduce health care costs. As the saying goes, 
‘‘an ounce of prevention is worth a pound of 
cure,’’ and this bill makes a real investment of 
$3 billion in prevention, which will help reduce 
health care spending, saving billions of dollars 
per year. I note that a few diseases are sin-
gled out in the bill, and I have some concerns 
that all of it could be taken up by HIV/AIDS 
programs, and look forward to working with 
Chairman OBEY and Secretary Daschle to en-
sure that some of the funding is available for 
the Division of Viral Hepatitis in CDC. 

I would like to express my thanks to Chair-
man OBEY for including of $1 billion in sorely 
needed funding for the decennial census, par-
ticularly for the $150 million for expanded 
communications and outreach programs. Not 
only is this funding essential for good govern-
ment, but it will put people to work right away 
in essential jobs. This funding is by definition 
temporary because the Census is a periodic 
effort, so it meets all the criteria for an eco-
nomic stimulus. 

Finally, I would like to highlight an area that 
is at the core of our current economic crisis, 
housing affordability and the freeze up of the 
credit markets. Well meaning efforts to de-
velop affordable housing are currently facing 
significant challenges in getting started be-
cause they cannot find financing in today’s 
credit markets. The Ways and Means Com-
mittee has included some provisions related to 
the Low Income Housing Tax Credit programs 
in the bill, including a grant program to help fill 
the capital gap and get construction on these 
projects started. I support the inclusion of ap-
propriations for this grant program to the level 
needed so that these tax credits can provide 
the benefit they were designed to deliver. 

Again, I thank Chairman OBEY, Chairman 
RANGEL, Chairman WAXMAN, and all of the 
other committee chairs and their staff for their 
hard work on this legislation and their efforts 
to help all those across our nation who des-
perately need the programs included in this bill 
and who are calling upon us to return our na-
tion’s economy return to health. 

Mr. YOUNG of Florida. Mr. Chair, I rise to 
express my concerns about H.R. 1, the Amer-
ican Recovery and Reinvestment Act of 2009. 
They are concerns about its cost, estimated at 
more than $1.1 trillion; its ability to really cre-
ate jobs stimulate our economy; and about the 
procedure with which it was written and 
brought before this House. 

The Congressional Budget Office estimates 
the cost of this legislation at $815 billion. But 

that is before we factor in the cost of the inter-
est payments—totaling $347 billion over the 
next 10 years—that Americans will incur to fi-
nance this, the largest spending bill every 
brought before Congress. 

And what do we get for our ‘‘investment?’’ 
Nobody knows how many jobs, if any, this leg-
islation will create. The Congressional Budget 
Office estimates that only 15 percent of the 
spending in this bill will even take place be-
tween now and the end of the fiscal year on 
September 30th. The agency further estimates 
that by the end of the next fiscal year on Sep-
tember 30, 2010 that just half of the funds pro-
vided in this legislation will be expended. One 
can only wonder how this legislation, with the 
intended goal of creating sustainable jobs, can 
do so with such a slow obligation of funds. 

Instead, this legislation puts our nation on 
the hook by creating 32 new programs totaling 
some $137 billion. This includes a $79 billion 
State Fiscal Stabilization Fund at the Depart-
ment of Education which the State of Florida 
I represent and our public schools and their 
students will not even qualify for because of 
the complicated formula under which the funds 
will be given to the states. 

How many jobs will these new programs 
create? How would the money be spent? Who 
would receive the money? These are all ques-
tions I would have asked if our Appropriations 
Committee, which has the responsibility of 
overseeing discretionary spending, had ever 
held a single hearing on these programs. The 
truth is, none of our subcommittees ever held 
a hearing on any of the programs in this bill. 
This legislation was drafted by a small handful 
of members with little if any input from Repub-
lican members of this House. 

President Obama met with the Republican 
members of the House Tuesday to ask for bi-
partisan support for this stimulus legislation. 
Instead, I sense there is bipartisan opposition 
to the process under which we consider this 
legislation. Democrats and Republicans alike 
are on record as saying we should slow down 
the process and do it right. 

We need only look back four months ago to 
the way in which the House and Senate han-
dled the $700 billion financial bailout to see 
what happens when we act in haste, with little 
deliberation, and virtually no input from the 
members of Congress. We wind up with 
wasteful federal programs, managed by gov-
ernment bureaucrats, with little or no over-
sight, and with few if any positive results. 

Last year, we considered legislation to help 
individual homeowners with their mortgages. I 
supported that bill, because it tried to help 
people keep their homes. Last October, we 
considered legislation to bailout the financial 
industry and financial executives. I voted 
against that legislation twice because it was a 
$700 billion mistake that did not help people. 
Now we are on the verge of repeating that 
mistake with a new $815 billion bailout that 
likewise does little to help people get back on 
their feet and find work. 

Mr. Chair, no one in this chamber would 
deny that our nation faces unprecedented eco-
nomic challenges in the days and months 
ahead. Many of my colleagues in this House 
who oppose this legislation want to provide 
help to get Americans back to work. But we 
want to do it the right way without driving our 
nation further into the economic doldrums and 
passing the debt on to our children and our 
grandchildren. 

We also want to do so in a fiscally respon-
sible manner. The Congressional Budget Of-
fice, in its analysis of this legislation, con-
cluded that ‘‘federal agencies, along with 
states and other recipients of that funding, 
would find it difficult to properly manage and 
oversee a rapid expansion of existing pro-
grams so as to expend the added funds as 
quickly as they expend the resources provided 
for their ongoing programs.’’ 

Let us heed the calling of the American peo-
ple last November 4th. They asked us to put 
the elections and politics behind us and start 
working together to solve America’s problems. 
President Obama came to Congress this week 
to ask for our help. But we cannot help if we 
do not have any input. We cannot help if we 
have no committee hearings. We cannot help 
if our subcommittees do not have a hand in 
writing this legislation. And we cannot help if 
we have little opportunity to amend this bill 
when it is brought before the House. No legis-
lation is perfect, let alone one that will spend 
$815 billion and create 32 new programs. 

Mr. Chair, let us vote down this legislation to 
send it back to the committees and signal that 
the American people demand a thoughtful and 
deliberative process in deciding how to spend 
their hard earned dollars. This is their money, 
not ours, and we have the responsibility to be 
good stewards of it. 

Mr. ETHERIDGE. Mr. Chair, I rise in support 
of H.R. 1, American Recovery and Reinvest-
ment Act of 2009. This package will stimulate 
our economy, provide relief to struggling indi-
viduals and small businesses, and create 3 to 
4 million desperately needed jobs across our 
country. 

As of last week, the unemployment rate in 
my state of North Carolina had jumped to 8.7 
percent, the highest mark in a quarter century. 
Each week, we hear more bad news about 
employment, with North Carolina reporting 
nearly 16,000 new claims in the last week. A 
record of almost 400,000 North Carolinians 
are currently unemployed but seeking work. 
These rates are rising all across our country 
while Americans continue to face a faltering 
economy. In addition to the unemployed, there 
are many who still have jobs but have seen 
wages or hours cut. I have heard from North 
Carolinians from across the Second District 
about the urgent need for action. H.R. 1 ad-
dresses the need through strategic invest-
ments that will create new jobs and provide 
tax relief for 95 percent of Americans. 

As the former Superintendant of Schools in 
North Carolina, I am especially pleased that 
this recovery bill invests in our future by focus-
ing on education. I am pleased that H.R. 1 in-
cludes the America’s Better Classrooms Act 
which provides tax credits to enable $25 billion 
in school construction and modernization, an 
initiative I have been working on with my col-
leagues for 12 years now. Along with $20 bil-
lion in grant funding, these tax credits will en-
able local communities to address over-
crowding and deteriorating classrooms and 
make sure that students have facilities that 
prepare them to enter the 21st Century work-
force. The tax credits will create 10,000 jobs 
in North Carolina alone. In addition, H.R. 1 
provides $21 billion for local school districts for 
IDEA and education technology programs, as 
well as $79 billion in state fiscal relief to pre-
vent cutbacks to key services including edu-
cation, a $500 increase to Pell Grants, and a 
new tax credit to help students pay for higher 
education costs. 
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H.R. 1 will put Americans back to work with 

strategic investments to create 3 to 4 million 
jobs. This bill primes the economic pump by 
investing in many of our top priorities. H.R. 1 
provides billions of dollars to targeted infra-
structure projects like new schools, improved 
bridges and roads, modernized public build-
ings, and expanded mass transit. These 
projects will create thousands of jobs while 
helping to bring our nation’s infrastructure into 
the 21st Century. 

H.R. 1 also helps our economy by investing 
heavily in alternative and environmentally- 
friendly energy, like the biofuels we grow and 
produce in North Carolina. In addition to the 
expansion of energy tax provisions like the 
Production Tax Credit and Clean Renewable 
Energy Bonds, this bill provides over $30 bil-
lion for transforming our energy distribution 
and production systems and focuses on re-
newable energy and technology. H.R. 1 also 
provides funds for energy efficient retrofitting 
of public housing and buildings and 
weatherizing homes. These initiatives boost a 
critical sector of our slumping economy and 
lessen our dependence on foreign oil. 

As a Member of the Ways and Means Com-
mittee, I am especially proud of the many tax 
provisions included in H.R. 1 that will provide 
immediate and much-needed relief to millions 
of Americans. In fact, 95 percent of Americans 
will receive tax relief that will show up directly 
in their weekly paycheck through reduced 
withholding. The ‘‘Making Work Pay’’ provision 
in this recovery package will result in a refund-
able tax credit of up to $500 for working indi-
viduals and $1000 for married couples. This 
bill also extends and expands critical tax 
breaks like the Earned Income Tax Credit and 
the child credit that target working Americans. 
These provisions of provide relief to low and 
middle income families while also putting dol-
lars back into the economy to support busi-
ness activity. H.R. 1 also provides tax relief to 
the many small businesses that form the back-
bone of our economy. This recovery package 
extends bonus depreciation for small busi-
nesses, allowing them to write-off more capital 
expenses made through 2009. It also includes 
5-year carryback of net operating losses which 
extends the period of time businesses can use 
to minimize their tax liability. Finally, H.R. 1 
creates new bond initiatives that provide for 
the recovery of cash-strapped state and local 
governments and targets new bonds for the 
economic recovery zones across the country 
that need the funding the most. 

This is a bold package that creates jobs, 
spurs economic growth, and provides relief to 
millions of struggling Americans. I support 
H.R. 1, American Recovery and Reinvestment 
Act of 2009, and I urge my colleagues to join 
me in voting for its passage. 

Mr. DICKS. Mr. Chair, the arts community in 
America not only represents a tremendous 
cultural resource, it also serves to create jobs 
in local communities all across our nation, an 
important factor as we consider federal efforts 
to revive our economy. While some of my col-
leagues may still not realize the significant 
number of people who are employed directly 
and indirectly by the arts community in their 
congressional districts, I have been encour-
aged by the vibrant debates we have had in 
the House in recent years that have helped to 
broaden the recognition of the arts sector as 
a major contributor to the economic health of 
our nation. I have participated in all of those 

debates regarding the budget for the National 
Endowment for the Arts, and I am proud that 
the margin of support for the NEA has been 
steadily increasing. One of the key factors in 
increasing that margin has been the activism 
of the arts community in stressing the eco-
nomic impact of local arts programming and 
the jobs created through the growth and de-
velopment of museums, musical productions, 
dance, theater and public art projects. In these 
debates it has been emphasized that each 
dollar the federal government provides to NEA 
leverages another seven dollars in private 
contributions, which in turn generate substan-
tial investment in local communities. 

The NEA portion of this economic stimulus 
legislation will fund small grants to non-profit 
arts agencies that have been especially hard 
hit by the economic crisis. The bill specifies 
that $50 million is ‘‘to be distributed to projects 
and activities which preserve jobs in the non- 
profit arts sector threatened by declines in 
philanthropic and other support.’’ These funds 
are distributed either through formula grants to 
the states or through the established competi-
tive review system at the NEA. 

The non-profit arts sector includes local the-
aters, opera companies, orchestras, and other 
visual arts and music programs. These pro-
grams play a vital role in all of our cities and 
towns, representing an economic force with 
annual revenues estimated at more than $166 
billion, supporting 5.7 million jobs. This activity 
results in billions of dollars in tax revenue on 
the local, state and federal levels. In the Dis-
trict I represent in the State of Washington, 
the latest study conducted by Americans for 
the Arts found that there were 1,626 arts-re-
lated businesses which employ 4,646 people. 

Unfortunately it is a sector of the economy 
which has been inordinately impacted by the 
severe economic downturn we have been ex-
periencing in this past year. Beyond ticket 
sales and admissions revenues, this sector is 
heavily dependent on philanthropic contribu-
tions and on local government support. The 
downturn in the stock market during the last 
year and the large declines in local and state 
revenues have resulted in large cutbacks in 
both of these sources of funding, and the re-
sult has been disastrous for many of our na-
tion’s arts agencies and programs. 

We see tragic examples of how the eco-
nomic crisis has impacted the arts sector on a 
regular basis. A few examples of this growing 
problem include: 

The Baltimore Opera Company has filed for 
Chapter 11 bankruptcy and reduced its per-
formance schedule. 

State support has been reduced for cultural 
agencies with Florida reporting a 52 percent 
reduction, South Carolina 25 percent and New 
Jersey by 22 percent. 

The Pasadena Symphony has curtailed its 
season due to budget circumstances. 

And large businesses such as General Mo-
tors have significantly reduced philanthropy for 
the arts. In Detroit alone this reduction has 
had a very negative impact on the Michigan 
Opera Theater, the Detroit Music Hall for Per-
forming Arts and the Detroit Symphony. 

The amount in this bill is intended to provide 
small grants to try to restore some of the jobs 
which have been lost in the arts communities 
over the past year. I believe it’s the right thing 
to do . . . it is absolutely critical to maintain 
these vital programs during times of personal 
and economic crisis in our nation. In addition 

to retaining jobs, these funds will support pro-
grams which provide entertainment and rich-
ness in the lives of our communities at a time 
when they are badly needed. In the context of 
this large economic stimulus legislation, I be-
lieve this is a prudent investment, and that it 
will contribute measurably to restoring the fis-
cal health of our nation. 

I also want to insert an article that questions 
whether the stimulus package includes 
$300,000 for a sculpture garden. 

DOES THE STIMULUS PACKAGE REALLY 
INCLUDE $300,000 FOR A SCULPTURE GARDEN? 
As part of their attack on the Democratic- 

led $835 billion economic stimulus package, 
some Republicans have attempted to dis-
credit the plan by singling out examples of 
what they consider the most outrageous 
spending. 

In an interview with Fox News on Jan. 23, 
2009, Rep. Eric Cantor, the House Republican 
Whip, said that in a meeting with President 
Obama, Cantor asked if he ‘‘could use his in-
fluence on this process to try and get the 
pork barrel spending out of the bill. I mean, 
there’s $300,000 for a sculpture garden in 
Miami.’’ 

But do a word search on ‘‘sculpture’’ in the 
647-page stimulus bill now before the House 
and you’ll come up blank. That’s because it’s 
not in there. 

So we asked Cantor’s office where he came 
up with it. 

Here’s how spokesman Neil Bradley ex-
plained it: The House stimulus bill includes 
$50 million for the National Endowment for 
the Arts. The bill states that the money 
would be ‘‘distributed in direct grants to 
fund arts projects and activities which pre-
serve jobs in the non-profit arts sector 
threatened by declines in philanthropic and 
other support during the current economic 
downturn.’’ 

It’s the lack of detail that particularly 
bothers Cantor, Bradley said. 

‘‘We don’t know what they’re going to 
spend it on,’’ Bradley said. ‘‘There is no di-
rection to the NEA on how to spend it.’’ 

So to give people an idea of how the NEA 
spends its money, Cantor’s staff looked at 
some recent grants awarded by the NEA. 

And in 2008, the NEA gave $300,000 to the 
Vizcaya Museum and Gardens in Miami to 
restore an outdoor statuary. The Vizcaya es-
tate is one of the country’s most intact re-
maining examples from the American Ren-
aissance, a period when the very wealthy 
built estates to look European. The $300,000 
grant was to help restore some of the out-
door sculptures—statues, urns and foun-
tains—that had been severely deteriorating 
due to South Florida’s salty, damp and sub-
tropical climate, not to mention the hurri-
canes. 

But again, this was an NEA grant from last 
year. It is not in the proposed $835 billion 
stimulus package that is being pushed by 
President Obama and congressional Demo-
crats. In fact, because the sculpture garden’s 
money’s already been granted, it’s probably 
pretty safe to say that this is one project 
that specifically won’t be part of the spend-
ing. 

We get the Cantor camp’s argument that 
there are no specific projects tied to the 
funding in the proposed NEA allotment. 
When all is said and done, there may very 
well be plenty of NEA projects that some 
find objectionable or wasteful. This just isn’t 
one of them. 

Kirstin Brost, a spokeswoman for Rep. 
Dave Obey, (D–Wis.), House Appropriations 
Committee Chairman, defended the proposed 
funding to the NEA. 

‘‘Artists need jobs just like everyone else,’’ 
Brost said. ‘‘Fifty million out of $825 billion 
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doesn’t seem like an extreme amount to sup-
port our artists.’’ 

The bottom line here is that Cantor spe-
cifically identified the sculpture garden as 
part of the stimulus package when it just 
isn’t—which his staff acknowledges. And he 
has made that false claim repeatedly. He was 
quoted saying something similar in a Rich-
mond newspaper. 

That’s not just sculpting the facts. That’s 
Pants on Fire wrong. 

Ms. KILPATRICK of Michigan. Mr. Chair, 
the people of the 13th Congressional District 
of Michigan, the State of Michigan, and our 
nation voted for change. Perhaps more impor-
tantly, they want HOPE. The American Recov-
ery and Reinvestment Act of 2009 is a begin-
ning, a down payment, on turning around eight 
years worth of mismanagement, misunder-
standing, and missed opportunities with the 
people’s purse. This bill, which will soon be 
signed into law, is a bold, aggressive invest-
ment in Americans and American industry. I 
enthusiastically and emphatically endorse and 
support this bill and hope that the collective 
wisdom of Congress ensures its quick pas-
sage. 

Investing in our nation’s infrastructure not 
only rebuilds the bridges, sewers, railroads, 
streets, avenues, and buildings of our nation, 
but it also delivers employment and develop-
ment opportunities. We must provide help, 
healing, and hope to America’s urban and 
rural communities, communities that have lost 
more than 11⁄2 million jobs since November of 
2008. Every billion dollars of investment in our 
nation’s infrastructure will create 30,000 jobs. 
Generating these jobs will provide cities and 
counties with tax revenues that will help en-
sure police officers, teachers, firefighters, and 
others have the resources they need to work 
together to stabilize our communities. These 
funds will also make our rail, highways, roads, 
bridges, water, and electrical grid more flexible 
and accessible to local officials and more af-
fordable and reliable for our nation’s senior 
citizens and families. This new stimulus pack-
age includes several important components 
valuable to families, businesses, and state and 
local elected officials. 

This bill has no earmarks and it is not a per-
fect bill. I would have preferred a newer 
version of the Comprehensive Employment 
Training Act (CETA) that provided so many 
jobs to so many people in the late 1980s. I 
hoped for stronger ‘‘Buy American’’ language 
for our automobile manufacturers and steel, 
concrete, asphalt, and aggregate suppliers. As 
Congress moves forward, I will continue to 
fight for these programs. However, this bill is 
a down payment to the American people and 
American business. 

This bill contains an increase in the Food 
Stamp Program, the most efficient and effec-
tive economic stimulus of all. According to the 
Center on Budget and Policy Priorities, ‘‘food 
stamps are one of the most effective forms of 
economic stimulus because low-income indi-
viduals generally spend their available re-
sources on meeting their daily needs, such as 
shelter, food, and transportation. Therefore, 
every dollar in food stamps that a low-income 
family receives enables the family to spend an 
additional dollar on food or other items. USDA 
research has found that $1 in food stamps 
generates $1.84 in total economic activity.’’ 
With 37 million Americans living in poverty and 
250,000 homeless veterans sleeping in our 
streets, Congress’ increase in the Food Stamp 

program means very simply that people will be 
able to eat. 

Today, the unemployment rate in many cit-
ies is over than eight percent. The American 
Recovery and Reinvestment Act focuses on 
addressing the needs of those who need as-
sistance most by supporting initiatives that will 
create jobs, keep families in their homes, and 
provide all Americans with access to 
healthcare and higher education. 

The bill contains an increase in The Supple-
mental Security Income (SSI) program. This 
program, which provides basic income support 
to poor elderly individuals and people with dis-
abilities, is so desperately needed by our sen-
iors and those with physical or mental chal-
lenges. How is this an economic stimulus? 
Again, according to the Center on Budget and 
Policy Priorities, ‘‘because the beneficiaries of 
this payment have very low incomes, they are 
likely to spend the additional payment quickly, 
thereby providing effective stimulus.’’ 

The Emergency Shelter Grant program, ad-
ministered by HUD, provides formula grants to 
states and municipalities that may be used for 
homelessness prevention, emergency shel-
ters, and street outreach. Twenty-five percent 
of the funds go to states; the rest go to our cit-
ies and counties. These grants are des-
perately needed in Michigan, a state with one 
of the highest rates of home foreclosure in our 
nation. These grants directly help families 
avoid homelessness, pay overdue rent or util-
ity bills, and relocate into new apartments and 
homes. These funds are typically spent very, 
very quickly, therefore boosting the local econ-
omy. The Workforce Investment Act (WIA) 
provides funds to cities and counties for job 
training and employment services for dis-
located workers, youth, and adults. 

This bill contains $300 billion worth of tax 
cuts that will enable businesses to hire em-
ployees. It extends bonus depreciation that al-
lows businesses to recover the cost of capital 
expenditures over time according to a depre-
ciation schedule. This measure also extends 
[expands] small business expensing, which 
helps small businesses quickly recover the 
cost of specific capital expenses by choosing 
to write-off the cost of these expenses in the 
year of acquisition in lieu of recovering these 
costs over time through depreciation. Most im-
portantly, the bill has a tax cut that promotes 
the hiring of unemployed veterans and discon-
nected youth. Under current law, businesses 
are allowed to claim a work opportunity tax 
credit equal to 40 percent of the first $6,000 
of wages paid to employees of one of nine tar-
geted groups. The bill would create two new 
targeted groups of prospective employees: un-
employed veterans and disconnected youth. 
Furthermore, ninety-five percent of all Ameri-
cans will receive a tax break because of this 
bill. 

This bill gives local elected leaders authority 
to oversee and administer the distribution of 
contracts, jobs, and funds. Local officials, par-
ticularly mayors and county executives, face 
severe and significant financial constraints as 
they try to resolve issues plaguing their com-
munities. Congress has determined that a sig-
nificant portion of the stimulus funds must re-
main in the hands of local government officials 
to ensure that we support people who need 
jobs and businesses that need contracting op-
portunities. 

This bill allows small businesses and busi-
nesses owned by women and minorities to be 

able to compete fairly for contracts as primary 
contractors as we rebuild our country. Too 
often, these businesses are entirely excluded 
from the process or awarded smaller sub-
contracts by larger companies that receive the 
majority of the contracts. Qualified minority- 
and women-owned businesses must receive 
opportunities to compete and become primary 
contractors where possible. This bill does that. 
I am proud that this bill includes specific provi-
sions that will ensure that qualified minority- 
and women-owned businesses will be able to 
compete and win. 

Furthermore, we must promote green jobs, 
which are the future of our cities, counties, 
and states. We must explore renewable 
sources of energy, including wind, solar, bio-
mass, and geothermal energy. We obtain 
more than 70% of the oil that we use from for-
eign sources; to ensure our protection, we 
must become more energy independent. By 
retrofitting buildings so that they are energy-ef-
ficient, developing ‘‘smart’’ electric grids, and 
extending local and state commuter rail, mass 
transit, and freight railroads, we can create an 
additional two million jobs, according to the 
Center for American Progress. We can also 
preserve the planet for future generations, 
which will strengthen national security. I am 
proud to have helped to lead the fight for Ad-
vanced Battery technology funding that will 
preserve American jobs in Michigan for the 
Big Three. I am also proud of the fact that this 
bill includes funding that will rebuild and ret-
rofit our nation’s public schools using green 
technology and American steel and iron. 

Finally, we must make sure that 100% of 
the stimulus plan dollars uses American steel, 
lumber, electronics, cement, asphalt, and 
other materials, services, and workers. This 
will stimulate the growth and development of 
American companies and industries. This 
uniquely American investment in our people 
and products will rebuild our nation, revitalize 
our communities, renew our spirit, offer finan-
cial support to cities, and put unemployed 
people back to work. While the ‘‘Buy Amer-
ican’’ provisions in this bill are a good start, I 
will continue to work during the 111th Con-
gress for even stronger provisions that ensure 
that American automobiles are used at Amer-
ican embassies throughout the world, that 
American steel and iron is poured for our 
bridges and buildings, and that Americans get 
the jobs that are fueled with American tax dol-
lars. 

I am proud to serve the people of the 13th 
Congressional District and the entire State of 
Michigan as part of this historic 111th Con-
gress. We must use this moment to generate 
the momentum needed to improve America’s 
infrastructure. We must increase contracting 
opportunities to local businesses, stimulate fi-
nancial investments that will create jobs for 
local citizens, and give hope to all Americans 
as we rebuild America together. 

The American Recovery and Reinvestment 
Act is a timely, targeted, and tremendous first 
step as Congress works to right the fiscal fol-
lies of the past eight years. This bill is not the 
conclusion, but the beginning, of the hope, 
change, and challenge that our President, 
Barack Obama, illustrated in his Inauguration 
Address a little more than a week ago. Con-
gress must pass this bill so that we can pre-
serve a future not only for ourselves, but for 
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our children and our children’s children. Amer-
ica has not been at such an economic preci-
pice, and Congress has not had such an eco-
nomic challenge since the Great Depression. 
In the past three months, almost two million 
jobs have been lost; the stock market con-
tinues its downward death spiral; food banks 
cannot keep up with the demand from home-
less families, seniors, and children; home fore-
closures are skyrocketing; and more impor-
tantly, the American people demand results. 
As the Bible says, and the President stated in 
his Inauguration Address, it is time for us— 
Congress and Americans—to put away child-
ish things. It is time for Congress to pass the 
American Recovery and Reinvestment Act of 
2009. 

Mr. POSEY. Mr. Chair, we have before us 
an $825 billion bill (H.R. 1). With a figure this 
large it is a little hard to get our hands around 
how much this is. One way to look at it is that 
it amounts to spending $7,052 for every family 
in America. Looked at another way this is 
enough money to pay for four years of college 
tuition to a private college for every senior 
graduating from high school this year and next 
and still have $150 billion left over. $825 bil-
lion is larger than the economies of all but 
10% of the countries in the world. 

As we consider this level of spending we 
must view it in the context of our current out 
of control federal spending. Just three weeks 
ago, the non-partisan Congressional Budget 
Office (CBO) projected that the federal gov-
ernment will have a $1.2 trillion deficit this 
year. This amounts to 8.3% of the Gross Do-
mestic Product (GDP) which is far higher than 
the pervious record of 5.9% set in 1934 at the 
height of the Great Depression. In 2009, one 
out of every three dollars that the federal gov-
ernment will spend will be borrowed and our 
grandchildren will be stuck with the bill. And 
these figures do not even factor in the $825 
billion in this bill. No country has ever bor-
rowed and spent its way into prosperity, which 
is what this bill proposes to do. Adding further 
to this deficit as this bill does is unthinkable. 

I appreciate the frankness of my Democrat 
Chairman, Rep. KANJORSKI (D–PA) who said 
of his own party ‘‘I think we’ve lost our way. 
. . .’’ He went on to add, ‘‘I think, to a large 
extent, many of the parts of the stimulus are 
programs that are going to take years and 
years and years to accomplish . . .’’ 

After examining the bill and CBO’s analysis, 
I couldn’t agree more with my colleague. In 
fact, CBO estimates that only 7% of the ‘‘stim-
ulus’’ will be spent in 2009. They report that 
only 38% of the stimulus money will be spent 
in the first 2 years, leaving over 60% to be 
spent three or more years down the road. In 
fact $3 billion will not be spent until 2019—ten 
years from now. How does spending money 
ten years from now or even three years from 
now stimulate the economy today? Clearly, 
those writing this bill in the Speaker’s office 
are out of control. 

We were told that a stimulus should focus 
on ‘‘shovel-ready’’ initiatives that are ready to 
go. But less than 4% of the total cost of this 
legislation consists of highway projects. 

This bill includes $5 billion for the Public 
Housing Capital Fund. Yet, this fund already 
has an unspent balance of $7 billion. H.R. 1 
also appropriates $1 billion for Community De-
velopment Block Grant program, yet this pro-
gram currently has $23 billion in unspent 
funds. Why is this Congress adding spending 

to these cash rich accounts? If they were seri-
ous about stimulating the economy Congress 
should simply make them spend the money 
they already have. H.R. 1 takes steps to roll- 
back provisions aimed at stopping ACORN— 
a group charged with voter fraud—from getting 
federal housing funds. Some of the spending 
is this bill parading as stimulus—like family 
planning spending—has little to do with stimu-
lating the economy and more to do with open-
ing the U.S. Treasury to political allies. 

I am concerned that this bill has welfare 
payments parading as tax cuts. Tax cuts are 
supposed to go to those who pay taxes. H.R. 
1 proposes to provide $145 billion in tax cuts 
for working families. However, on closer in-
spection we find out that $45 billion of what is 
labeled as a tax cut is instead a payment from 
the U.S. taxpayers to those who do not pay 
taxes. Furthermore, the bill increases the 
refundability of the child tax credit by $18 bil-
lion—increasing the child tax credit payment to 
those who don’t pay taxes. 

Let me also say that I appreciate all of the 
talk about the need to work together in a bi-
partisan fashion. I was pleased that several 
Republican amendments were adopted when 
portions of this bill were considered in several 
Congressional Committees. I was deeply dis-
appointed that a number of the Republican 
Amendments disappeared from the bill be-
tween the time it was passed in committee 
and brought to the House floor for a vote. Bi-
partisanship is supposed to be a two-way 
street, not simply a demand to show biparti-
sanship by accepting the Speakers bill. 

If we really want to stimulate the economy 
we should focus on what actually creates jobs 
in the country—small businesses. Small busi-
nesses create 70% of the new jobs in Amer-
ica. Unfortunately, this bill does virtually noth-
ing to help small businesses. 

I will be voting against the speaker’s bill and 
in support of the Republican substitute. The 
bill that I am voting for will lower the 10% tax 
rate to 5% and the 15% tax rate to $10%. This 
will give all taxpaying Americans a tax cut. It 
will leave money in their pockets that they can 
use it to meet their own family expenses. We 
include small business tax relief, including a 
provision allowing small businesses to write off 
up to $250,000 in capital expenditures. We ex-
tend unemployment benefits through 2009 and 
we exempt these payments from income 
taxes. We also include other job-creating pro-
visions and we do so without raising anyone’s 
taxes. I have also cosponsored legislation that 
would reduce the 28% tax rate to 23%. This 
will cut taxes for individual and job-creating 
small businesses. 

Lower taxes, not higher borrowing, spending 
and debt will put our economy back on track. 
I urge my colleagues to vote for lower taxes 
and against higher spending and debt. 

Mr. BACA. Mr. Chair, I rise today to voice 
my strong support for H.R. 1, The American 
Recovery and Reinvestment Act. 

The United States is in the middle of its 
worst economic crisis in a generation. 

In my district, in the Inland Empire of Cali-
fornia—we have the fifth highest rate of fore-
closures in the nation; and the unemployment 
rate has soared above 10%. 

Too many working families are caught in 
this economic tsunami; 

Everyday that we sit by and do nothing— 
more families are losing their jobs, their 
homes, and their piece of the American 
Dream. 

We must act boldly, and we must act quick-
ly. 

H.R. 1 contains the right mix of targeted 
government spending; and tax cuts to Amer-
ican workers and business—that will create 4 
million jobs and get our economy moving 
again! 

As Chairman of the Agriculture Sub-
committee on nutrition—I am especially 
pleased that the stimulus package includes a 
$20 billion increase in SNAP funding. 

This will help to put additional food on the 
table for over 30 million hungry people! 

It will also immediately stimulate our econ-
omy. USDA economists estimate that this in-
crease will result in $36 billion in new eco-
nomic activity. 

I urge my colleagues to support struggling 
families—and not sit idly by in this time of cri-
sis. Vote yes on H.R. 1. 

Mr. STARK. Mr. Chair, I rise in support of 
H.R. 1, the ‘‘American Recovery and Reinvest-
ment Act of 2009.’’ 

American families are facing dire economic 
conditions. In my state of California, unem-
ployment is nearing 10% and tens of thou-
sands of families are losing their homes each 
month. Nationwide, family budgets and state 
budgets are stretched to the breaking point. 
Parents are forced to decide whether to pay 
for health care or the utility bill, while school 
districts contemplate laying-off teachers and 
state welfare and Medicaid caseloads expand. 
This crisis demands bold action to get people 
working again, strengthen our safety net, and 
build infrastructure for the 21st Century. 

I am not a proponent of all of the provisions 
in this bill—especially the ill-conceived cor-
porate tax breaks that will do nothing to create 
jobs or jump-start our economy. The good, 
however, greatly outweighs the bad. 

Among the good, I count the necessary 
spending to bolster state Medicaid, Unemploy-
ment Insurance and Food Stamps programs. 
Economists tell us that these steps are some 
of the most effective ways to stimulate the 
economy. These provisions allow resources to 
go directly to individuals who have been hurt 
by the recession and to bolster weakened 
state budgets. 

This package will also create jobs right 
away by funding ‘‘shovel ready’’ projects to im-
prove mass transit, rebuild bridges and roads, 
modernize our water systems, retrofit energy 
inefficient buildings, and create a clean energy 
infrastructure. 

To ensure that our children are ready to 
compete in a global economy, this legislation 
makes bold investments in education. These 
investments include funding for school mod-
ernization, an expansion of the successful 
Early Head Start program, child care assist-
ance for an additional 300,000 children, in-
creased Pell Grants and refundable education 
tax credits for college students, and a State 
Fiscal Stabilization Fund to prevent teacher 
layoffs. 

As Chairman of the Ways and Means 
Health Subcommittee, I am most excited 
about the health components we’ve included 
in this legislation. When President Obama 
signs this bill, he will do more to advance the 
cause of repairing our broken health system 
than the previous Administration did in eight 
long years. 

By investing $20 billion in health information 
technology, this act puts us on a path to a 
modern health care delivery system that im-
proves patient outcomes, increases provider 
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efficiency, and decreases the cost of health 
care for all. In fact, the Congressional Budget 
Office tells us that this bill will incentivize 90% 
of America’s doctors and 70% of hospitals to 
adopt electronic health records—resulting in 
lower health costs for both the public and pri-
vate sectors. 

I have received letters in support of this sec-
tion from groups that include the American 
Hospital Association, Families USA, Health 
Care for America Now, the Healthcare Leader-
ship Council, Information Technology Associa-
tion of America, the Coalition for Patient Pri-
vacy, and many others. For example, Dr. John 
Halamka, Dean of Technology at Harvard 
Medical School recently wrote about this legis-
lation that: ‘‘With appropriate policies and re-
quirements to implement Interoperable, cer-
tified EHRs, the dream of a fully electronic 
healthcare system in the US will move forward 
more in the next few years than in my entire 
career to date.’’ 

Not only will this investment in health IT im-
prove our health care system, but it will create 
high tech jobs for those who develop, train, 
and utilize the software—one study estimates 
that 30,000 jobs will be created for every $1 
billion spent. 

I am proud of the work that has gone into 
the health IT portion of this bill to invest in 
modernizing our health system, and I am ex-
cited about the enormous advantage this gives 
us as we move later this year to reform our 
health care system to cover everyone in 
America. 

This bill also takes important steps to pro-
tect the health insurance of workers who have 
lost their jobs due to this economic crisis. 

COBRA health continuation coverage is a 
lifeline for many people between jobs, but as 
anyone who has ever been on COBRA knows, 
it is expensive. On average, the monthly pre-
mium for COBRA coverage is $1069—an 
amount that exceeds many people’s entire un-
employment check. 

This bill contains a 65% COBRA subsidy for 
up to 12 months for people who have been in-
voluntarily terminated as a result of the reces-
sion. Because COBRA doesn’t cover every-
one, the bill also includes an option for states 
to temporarily open their Medicaid program— 
with 100% federal funding—to provide health 
coverage for unemployed workers and their 
families. Together, these provisions are pro-
jected to protect the health care of more than 
8 million Americans. 

In addition, this bill recognizes the special 
difficulties facing older and long time workers 
in a recession. It provides the ability for these 
workers to extend COBRA coverage beyond 
the standard 18 months until such time as 
they have obtained new group coverage or 
have become eligible for Medicare. This provi-
sion has no cost to the government, but will 
provide what could be the only opportunity for 
longtime workers to maintain their health cov-
erage. 

There is no doubt that the economic hole 
our country has been put into is deep. We will 
not pull ourselves out of it overnight. But the 
legislation before us today will provide a direct 
jolt to our economy and will protect those fam-
ilies who are struggling to get by. This is the 
kind of bold action that Americans voted for 
last November, and I urge all my colleagues to 
support this bill and get it to President Obama 
to be signed into law. 

Mr. KIND. Mr. Chair, I rise today in support 
of H.R. 1, the American Recovery and Rein-
vestment Act of 2009. 

Our country is in the midst of a crisis unlike 
anything we have seen since the Great De-
pression. The number of Americans filing for 
unemployment rose for every state last month, 
and the numbers for January are not prom-
ising. Our credit markets are still frozen, 
meaning businesses on Main Street are not 
able to borrow to make payroll. Manufacturing 
production has hit a 28-year low. Individuals 
and families are not able to pay their bills and 
all the while have watched their retirement ac-
counts dwindle. 

The bill before us today attempts to remedy 
these problems with a timely, targeted, and 
temporary stimulus program to get the econ-
omy up and running again, while at the same 
time addressing the negative effects that the 
current recession has had on individual Ameri-
cans. This is not a time for Congress to be 
timid; we need bold action on several fronts to 
get people back to work and get the economy 
back on track. This plan is a nationwide effort 
to create jobs by investing in clean energy, 
health care, education and infrastructure, while 
cutting taxes for American families and busi-
nesses. 

As a member of the House Ways & Means 
Committee, I am proud of the work that we did 
in assembling our part of the larger stimulus 
bill. Our plan provides tax relief to working 
families, assistance with healthcare costs, and 
extended and enhanced unemployment. The 
plan also gives small and large businesses tax 
incentives to hire people and purchase new 
capital. 

Specifically, H.R. 1 includes a tax cut to 95 
percent of all Americans through a refundable 
tax credit of $500 for individuals and $1000 for 
families. Instead of a refund check in the mail, 
workers will see an uptick in each of their pay-
checks when the tax cut takes effect. This will 
provide extra money each pay period for work-
ers to purchase essential needs like food, 
clothing, and gas. 

The American Recovery and Reinvestment 
Act also includes several small business tax 
items that will help stimulate the economy. 
Specifically, the bill contains an extension of 
bonus depreciation and small business ex-
pensing that was proven to be effective after 
the first stimulus bill was passed in January 
2007. The bill also includes a provision that al-
lows businesses that have suffered a net op-
erating loss to carry back that loss to offset 
their current year’s tax liability. 

I would like to commend the Senate Fi-
nance Committee for including a provision that 
I have long championed in their version of this 
legislation. The provision would allow S cor-
porations that convert from C status to sell as-
sets they held at the time of conversion after 
7 years—instead of 10, as required under cur-
rent law—without incurring the 35% ‘‘built-in 
gains’’ (BIG) tax. This fix, which appeared in 
my broader S Corporation Modernization Act 
of 2007 (H.R. 4840), would temporarily re-
lease capital that is sorely needed by small 
businesses today. In fact, according to IRS 
statistics, hundreds of thousands of S corpora-
tions are potentially sitting on billions of dollars 
in appreciated assets that they cannot access 
or redeploy due to the prohibitive tax implica-
tions of the BIG tax. I look forward to working 
with Speaker PELOSI and Chairman RANGEL to 
ensure that BIG relief remains in the final re-
covery package sent to President Obama. 

In addition to the many important tax provi-
sions included in the American Recovery and 
Reinvestment Act, the bill also makes mean-
ingful and important changes in our health 
care system. First, this legislation moves our 
hospitals and doctors towards a nationwide 
interoperable electronic health records system, 
a step that will not only improve the quality of 
care provided in this country but will help us 
all save money. 

It is my hope that in implementing the Act’s 
health information technology (HIT) provisions, 
Secretary-nominee Daschle will strike a care-
ful balance on privacy standards to ensure 
that patients’ personal health information is 
fully protected without precluding important ac-
tivities from moving forward, such as quality 
improvement efforts, medical research, and 
outcomes-based reimbursement. In addition, 
as HIT adoption progresses under this legisla-
tion, it is crucial that Congress remains vigilant 
to ensure that all providers—especially those 
in rural areas, such as critical access hos-
pitals—do not fall behind. We must not allow 
a technology divide to emerge in this country’s 
health care system. 

In addition to the investment in HIT, H.R. 1 
also includes important funding for compara-
tive effectiveness research, a crucial step that 
we must take if we are to move this country 
towards a value and outcomes based health 
care system. By arming both patients and pro-
viders with the best available information, we 
can ensure that data and the clinical evidence 
are guiding the care that is given. With both 
HIT and comparative effectiveness research in 
place, we can finally begin to control the over- 
utilization and poor decision-making that have 
pushed the cost of health care in this country 
to untenable levels. 

As critically important as the investments 
under the American Recovery and Reinvest-
ment Act are to digging this country out of re-
cession and economic stagnation, we must 
not use it as an opportunity to abandon fiscal 
discipline. In fact, the causes and roots of this 
financial crisis make it more important now 
than it ever has been to get the federal budget 
and our long-term unfunded obligations under 
control. Once our economy returns to stable 
footing, I would strongly urge Congress and 
President Obama to undertake significant 
budget reform efforts to ensure that we are 
not leaving a legacy of debt for our children 
and grandchildren. 

Our current economic crisis is an extraor-
dinary challenge, but also an extraordinary op-
portunity. If this country is to successfully ad-
dress the many, serious challenges we are 
currently facing—from an expensive and fail-
ing health care system, to the need for a 
greater reliance on American-made renewable 
energy—we cannot be blind to fiscal realities. 
We must take a serious, thoughtful approach 
to the money we both collect and spend as a 
federal government. 

I know that many are skeptical of this plan 
before us today. I am skeptical as well. 
Though this package may not be perfect, I do 
not believe we have the luxury to wait as more 
Americans lose their jobs every day. This bill 
provides a shot in the arm for our economy 
which will start lifting the spirits of Americans 
and stop the oncoming economic chaos. 

Mr. Chair, I support this important legislation 
that will jump start our economy and get 
Americans back to work. 

Mr. GARY G. MILLER of California. Mr. 
Chair, there is no debate that the economy is 
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in serious trouble and it is clear that quick, re-
sponsible action must be taken to ensure 
struggling American families will be able to re-
bound from the current recession. What is 
even clearer is the package, which will ulti-
mately be signed by the President, will not 
help struggling Americans nearly fast enough. 
Rather, it devotes billions of dollars to special 
interest groups’ pet projects and commits vast 
sums of money to long term spending prior-
ities that do nothing to stimulate the economy. 
What the American people need is a package 
that is timely, targeted, and temporary, which 
is why I am voting against H.R. 1, the Amer-
ican Recovery and Reinvestment Act. 

This massive piece of legislation—equiva-
lent to the entire yearly discretionary budget of 
the U.S. Congress—was developed in haste, 
behind closed doors, and without the input 
that was promised to the Minority party in 
Congress. The bill represents a litany of pork 
barrel spending that will do nothing to help 
hard working American families struggling to 
make ends meet. For example, this bill con-
tains $600 million to buy new cars for the fed-
eral government, $50 million to fund the Na-
tional Endowment of the Arts, $44 million to 
repair the U.S. Department of Agriculture 
Headquarters, $400 million for NASA to con-
duct climate change research, and $335 mil-
lion for sexually transmitted disease education 
and prevention programs. These items rep-
resent an increase in government spending, 
not job creation. Further, the bill creates 32 
more government programs, directs $248 bil-
lion in mandatory spending, and according to 
the non-partisan Congressional Budget Office, 
only 40 percent of the discretionary funds will 
be spent in the next year and a half. 

All in all, based on the Democrats’ esti-
mation of the number of jobs they wish to cre-
ate with this legislation, Congress will be 
spending $275,000 per job created or saved. 
Americans should be asking; how will we pay 
for all this spending once the economy recov-
ers? The fact remains that once this bill be-
comes law, the total federal deficit will be ap-
proaching $2 trillion. We must make sure that 
the relief we provide is immediate, effective, 
and temporary. 

To accomplish this we must focus the stim-
ulus on providing tax relief to struggling fami-
lies and small businesses. Small businesses 
remain the life blood of the American economy 
and we must ensure that resources are in 
place to allow them to thrive. House Repub-
licans propose to allow small businesses to 
take a tax deduction equal to 20% of their in-
come, and allowing businesses to write asset 
depreciation off on their taxes at an acceler-
ated rate, which will immediately free up funds 
for small businesses to retain and hire new 
employees. This is in addition to retaining the 
net operating loss carryback and expensing 
for small businesses, currently contained in 
the bill. To ensure business only hire legal 
workers and U.S. citizens, I am pleased the 
bill includes a four year reauthorization of the 
E-verify program and will work to make it man-
datory and permanent. 

Rather than a refundable credit based on 
payroll taxes, House Republicans propose re-
ducing the lowest individual tax rates from 
15% to 10% and from 10% to 5% As a result 
every taxpaying-family in America will see an 
immediate increase in their income with an av-
erage benefit of $500 in tax relief from the 
drop in the 10% bracket and $1,200 for the 

drop in the 15% bracket. A married couple fil-
ing jointly could save up to $3,200 a year in 
taxes. The Alternative Minimum Tax is again 
threatening to affect millions of middle class 
Americans and needs to be addressed imme-
diately so taxpayers can be confident that this 
burdensome tax will not strike them this year. 
Additionally, House Republicans propose to 
make unemployment benefits tax free so that 
those individuals between jobs can focus on 
providing for their families. 

The stimulus proposal pending in Congress 
includes record levels of government spending 
that will substantially increase the current def-
icit. As stewards of the economy, Congress 
must ensure that the proposals adopted here 
are the most effective at turning the economy 
around. Wasteful spending and new govern-
ment programs will only place the American 
people at a greater risk in the future. Ameri-
cans deserve a stimulus package that ad-
dresses their needs, not a stimulus package 
that devotes millions of dollars to pet projects 
and interest group demands. 

Mr. HALL of Texas. Mr. Chair, I rise today 
to express my deep disappointment at a 
missed opportunity in this Stimulus Bill. Before 
us is a package that many claim will stimulate 
the American economy and create jobs. But 
we are on the verge of losing thousands of 
highly skilled American jobs and this bill has 
done nothing to address the situation. 

As Ranking Member of the Science and 
Technology Committee, I am particularly con-
cerned about a section aimed at the National 
Aeronautics and Space Administration. As 
many of us are aware, NASA is currently on 
a path to retire the Space Shuttle in 2010 and 
develop the next generation launch system, 
but without sufficient funding that replacement 
system cannot be ready before 2015 at the 
earliest. During this five year gap, America will 
pay cash to Russia to provide transportation 
for our astronauts to our International Space 
Station. 

The bill calls for $600 million, but none of 
that money will help close this impending gap. 
This one-time addition will not keep an esti-
mated 5,600 jobs from disappearing during the 
gap, and it will not reduce our dependency on 
and payments to Russia. I want to be clear— 
because this bill fails to include funding to re-
duce the gap, we will be forced to lay off high 
tech workers in the United States while we are 
paying Russia to do the job that these Amer-
ican workers used to do. 

Many Members of Congress have been 
concerned by this situation. Last year’s NASA 
Authorization Bill passed the House with a re-
sounding vote of 409–15 and authorized an 
additional $1 billion to accelerate the develop-
ment of the shuttle follow-on—known as Con-
stellation System. Unless the Constellation 
System can be delivered sooner than 2015, 
we stand to lose thousands of highly-skilled 
aerospace jobs that will be very difficult and 
costly to replace. The sooner these systems 
are developed the sooner we eliminate our re-
liance on the Russians for access to the Inter-
national Space Station, and give our Nation 
the systems necessary to explore beyond low- 
Earth orbit to the Moon and beyond. 

Keeping American tax dollars working for us 
here at home would stimulate the creation of 
highly-skilled, well-paid jobs in this country. 
Furthermore these types of investments in our 
Nation’s space transportation infrastructure 
would continue to pay dividends and have 

large multiplier effects throughout the econ-
omy by stimulating high-tech manufacturing 
and networks of suppliers around the country. 
It is exactly the kind of thing that should be 
part of this ‘‘stimulus package.’’ Not funding 
the acceleration of the Constellation Systems 
represents a failure of our national leadership 
that will be paid for on the backs of American 
aerospace workers and with a loss of our in-
dustrial competitiveness against our inter-
national competitors. 

It makes me sick that we are bailing out 
failed banks and corporations while ignoring 
the support of a successful Space Station and 
space program—a program that could defend 
our nation from space and provide a cure for 
our most deadly diseases. By lessening the 
utility of a Space Station that provides a plat-
form for lifesaving research, including growing 
white corpuscles that could be used to cure 
cancer, we are weakening our competitive-
ness. We are allowing Russia to reap the ben-
efits of our space program—benefits that are 
badly needed here at home. It is comparable 
to buying energy from Saudi Arabia and other 
nations and not spending that same amount 
developing our own natural resources, such as 
those found in ANWR, off the coasts of Florida 
and California, and in the energy-rich Gulf of 
Mexico. 

I am told that the total budget for NASA is 
less than 1% of the Federal budget (7⁄10ths to 
be exact). Surely, we can honor the request 
that Congresswoman KOSMAS had in her 
amendment that the Rules Committee re-
jected—a request that would have narrowed 
the gap—especially considering that we throw 
away billions on other nations through foreign 
aid. President Monroe is famous for saying 
‘‘hands off this hemisphere,’’ but we should be 
saying ‘‘hands on this hemisphere’’ and pro-
tecting our own American citizens, and their 
jobs, first. 

Mr. SKELTON. Mr. Chair, as the House 
considers H.R. 1, the American Economic Re-
covery and Reinvestment Act, let me express 
my support for the measure, which would ap-
propriate additional funds for important rural 
development programs and invest in the future 
of the United States. 

As a rural Missouri Congressman and 
Chairman of the House Armed Services Com-
mittee, I have examined our current economic 
crisis through the perspective of those who 
live in small town Missouri and through the 
lens of national security. 

The United States is the world’s indispen-
sable nation. To remain so, we must utilize all 
elements of national power—military, diplo-
matic, and economic. Should our economy 
fail, it will dramatically undercut America’s mili-
tary and diplomatic strength and make it far 
more difficult to properly address international 
challenges. 

To confront the recession, Congress and 
the President have an obligation to act boldly, 
yet wisely, to help avert the kind of economic 
downturn that could have lasting, severe con-
sequences for the American people and for 
the future of our country. 

Our economy has been in decline since De-
cember 2007, and the downturn has acceler-
ated in recent months. Consumer confidence 
and spending have fallen, businesses have 
shed millions of jobs, housing values have di-
minished, and mortgage foreclosures have 
risen dramatically. Economists from all political 

VerDate Nov 24 2008 03:15 Jan 29, 2009 Jkt 079060 PO 00000 Frm 00032 Fmt 7634 Sfmt 9920 E:\CR\FM\A28JA7.045 H28JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H637 January 28, 2009 
stripes warn us that without additional stim-
ulus, deflation could sink the American econ-
omy for years to come. 

While Congress and the Administration have 
acted over the past year to battle the reces-
sion, more must be done immediately to cre-
ate jobs, to stimulate consumer spending, to 
promote small business development, and to 
mitigate the housing crisis. 

I am pleased that the economic recovery bill 
being considered in the House takes important 
steps toward stimulating the sluggish econ-
omy. 

The measure would invest heavily in our na-
tional infrastructure and in the health, edu-
cation, and safety of the American people; 
provide important tax relief for working families 
and for businesses; and strengthen the safety 
net for workers who have fallen on hard times. 

As someone who represents small town 
Missouri, I am particularly pleased that the 
legislation would commit plentiful resources for 
programs important to rural America, including 
rural water programs, rural highways and in-
frastructure projects, school modernization ini-
tiatives, Corps of Engineers projects, and 
Internet broadband expansion. 

I also am grateful that the legislation would 
direct additional funds toward critical military 
construction projects, including military health 
care, child care, and housing facilities. These 
projects are so very important to our military 
personnel and their families. 

While the economic recovery legislation is 
an important part of our country’s effort to 
stimulate the economy, it should not be per-
ceived as a silver bullet that will cure all eco-
nomic ills. 

Congress and the Administration must con-
tinue to examine the global economic turmoil 
and consider additional legislative solutions to 
it, especially as it relates to the housing sec-
tor. I remain troubled that mortgage fore-
closures have risen sharply despite new laws 
that encourage banks to renegotiate troubled 
mortgages. The housing crisis is at the heart 
of our recession and more must be done on 
this front. 

I urge my colleagues to support the eco-
nomic rescue bill and look forward to working 
with the Senate to ensure the measure can be 
enacted swiftly. 

Mr. DREIER. Mr. Chair, because the Com-
mittee on Education and Labor did not mark 
up its portions of H.R. 1, I am including in the 
record, at their request, their views on the por-
tions of the bill that should have been marked 
up by the Education and Labor Committee. 
Had the Committee marked up the bill, these 
would have been included in the Committee 
report. I hope that in the future, we can do a 
better job of adhering to regular order so that 
it will not be necessary to take these steps. 

MINORITY VIEWS ON H.R. 1 
COMMITTEE ON EDUCATION AND LABOR 

REPUBLICANS 
Although it is described by the Democratic 

majority as an ‘‘economic stimulus pack-
age,’’ this massive spending vehicle contains 
some of the most sweeping changes to the 
role of the federal government in elemen-
tary/secondary and postsecondary education 
policy in decades. And despite the far-reach-
ing nature of the proposed policy shifts and 
spending expansions, these changes have not 
been approved or even reviewed by the U.S. 
House Committee on Education and Labor, 
the congressional committee with sole juris-
diction over these matters. Instead, less than 

a week after it was publicly released, Demo-
crats are poised to approve a bill loaded with 
wasteful government spending; a bill that 
will not have the intended effect of creating 
jobs and stimulating our shaky economy; 
and a bill that makes broad, unprecedented 
education policy changes with little to no 
congressional guidance. 

Committee Republicans believe that Con-
gress should pass a real economic stimulus 
package that will provide middle-class fami-
lies, job seekers, small business owners, and 
the self-employed with reforms that will cre-
ate jobs and put the economy back on track. 
Instead of giving billions of dollars to federal 
and state government bureaucrats to spend 
on pet programs created and supported by 
the Congressional leadership and the new 
Administration, we need to put more money 
in the hands of American families and busi-
nesses and empower them to help in our na-
tion’s economic recovery. 
WILL THE PROPOSED EDUCATION SPENDING 

MEASURES CREATE JOBS AND STIMULATE THE 
ECONOMY, OR SIMPLY SADDLE OUR CHILDREN 
WITH UNMANAGEABLE DEBT? 
The Democrats’ spending package could 

provide more than $145 billion in new spend-
ing for elementary/secondary and postsec-
ondary education. This staggering funding 
level is more than double the Department of 
Education’s current discretionary budget for 
all of its programs and activities. 

In light of the fact that this bill is being 
considered outside of the normal authoriza-
tion and appropriations processes, it is vi-
tally important that we ask tough questions 
and demand satisfactory answers before com-
mitting hundreds of billions of taxpayer dol-
lars to funding new and expanded programs. 
In each case, we must ask— 

‘‘Will every dollar allocated truly stimu-
late the economy?’’ 

‘‘Will the funding in the education portion 
of this bill actually create jobs?’’ 

‘‘How many private sector jobs will the bill 
create?’’ 

‘‘How long will these jobs last?’’ 
‘‘Is the funding sustainable once the initial 

infusion is gone?’’ 
‘‘Or will this simply create an unrealistic 

demand for federal dollars and expectations 
that will continue to drive our deficit into 
the trillions of dollars in the future?’’ 

‘‘Is the funding in the economic stimulus 
bill truly ‘emergency’ spending, or could it 
wait and be considered through the normal 
legislative process?’’ 

Unfortunately, when one looks at the 
package proposed unilaterally by congres-
sional Democrats and attempts to answer 
these questions, the only logical conclusion 
is that the spending in this bill will not pro-
vide the job creation or other benefits need-
ed to support our economy in the short-term. 
Nor will it provide the necessary levels of 
immediate relief to struggling American 
families and businesses. The vast majority of 
spending being proposed would simply bloat 
the federal bureaucracy and expand the fed-
eral government’s role in education in pre-
viously unseen directions. 

Perhaps the Washington Post said it best 
in an editorial that appeared just days before 
this massive spending plan is scheduled for a 
vote in the U.S. House. It said, ‘‘Helping 
hire, equip and pay police, a $4 billion item 
under the bill, might be a good idea, but 
writing checks to individual households for 
the same amount would do more to stimu-
late the economy. Ditto for $16 billion in Pell 
Grants for college students, $2.1 billion for 
Head Start and $50 million for the National 
Endowment for the Arts. All of those ideas 
may have merit, but why do they belong in 
an emergency measure aimed to kick-start 
the economy? . . . 

‘‘[G]iven their cost, and the inherent dif-
ficulty of forecasting their impact, Congress 
should vet them through the normal legisla-
tive process, weigh them against other prior-
ities and pay for them.’’ 

And although some of the money in the 
bill is intended for worthy goals that enjoy 
bipartisan support, such as those that will 
increase student awards in the Pell Grant 
program, the funding increase is slated to 
vanish after two years. For students entering 
college this year, with this temporary aid in-
crease, we must ask: How will they make up 
the difference when the additional federal 
money is no longer there in two years? Ei-
ther all low-income students will see their 
Pell Grants slashed by $500 or more, or Con-
gress will need to find at least $16 billion 
each and every year going forward just to 
maintain this funding level. This scenario 
will not only play out on college campuses, 
but in states, school districts, public schools, 
Head Start centers, and local workforce cen-
ters all across the country that are slated to 
receive billions in temporary taxpayer dol-
lars. 

It is fiscally irresponsible and unfair to 
students and the American taxpayer to hold 
out the promise of additional money only to 
pull it back, or to set up a situation in which 
federal spending—and along with it, the def-
icit—has nowhere to go but up to relieve the 
tremendous pressure to continue programs 
at exorbitantly high levels once the stimulus 
is no longer in effect. 
UNPRECEDENTED EXPANSION OF FEDERAL GOV-

ERNMENT’S ROLE IN SCHOOL CONSTRUCTION 
WITH NO CONGRESSIONAL OVERSIGHT 
Over the past decade, the condition of local 

public school facilities has become an impor-
tant component of the education debate in 
communities throughout the nation. In both 
cities and suburbs, students, parents, teach-
ers, and many public officials argue that 
school buildings are overcrowded, unsafe, 
and obsolete. As a result, the amount being 
spent on school construction, modernization, 
and renovation has become a significant 
issue in many states and local school dis-
tricts. 

While strongly supportive of public edu-
cation, historically, the federal government 
has had an extremely limited, almost non- 
existent role in financing school infrastruc-
ture projects and facility improvement pro-
grams, which have been a state and local re-
sponsibility. The federal government has 
chosen to maintain this limited role in 
school construction while focusing on ade-
quately funding programs that increase stu-
dent achievement, primarily through the 
Title I program for low-income students, and 
on helping states provide a free, appropriate 
public education to those students with spe-
cial needs under the Individuals with Dis-
abilities Education Act (IDEA). It has also 
chosen to focus limited federal resources on 
providing lasting and permanent increases to 
the Pell Grant program that directly bene-
fits low-income students pursuing a college 
education. 

Ignoring more than 40 years of deliberate 
effort by Congress to limit its focus to these 
national priorities since passage of the Ele-
mentary and Secondary Education Act, 
IDEA, and the Higher Education Act, the 
Democrats responsible for drafting this 
spending package have chosen to create an 
unprecedented $20 billion federal school con-
struction program. The program would 
weaken efforts at the state level to fund 
school construction, dramatically increase 
the cost of building elementary and sec-
ondary schools and public colleges and uni-
versities, and dramatically expand the size 
and scope of the federal government. 

With the unmet need for school construc-
tion and renovation at the elementary and 
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secondary level estimated at $112 billion, and 
with states and local school districts spend-
ing an average of $20.7 billion annually on 
school construction, it’s a valid question to 
wonder how a new federal school construc-
tion program administered by the U.S. De-
partment of Education (which received 
roughly $22 billion last year for all programs 
under the Office of Elementary and Sec-
ondary Education) could do a better job at 
building schools than state and local offi-
cials. 

One of the most troubling aspects of the 
massive new federal school construction pro-
gram authorized in this so-called economic 
stimulus bill is that it will be subject to the 
requirements of the Depression-era Davis- 
Bacon Act, which requires construction 
projects to be paid using flawed ‘‘prevailing 
wages’’ and favors union wage workers. It is 
estimated that this requirement raises the 
costs of school construction by as much as 
one-third in some parts of the country, espe-
cially in those local communities that have 
lower costs and are not subject to the flawed 
prevailing wage structure. 

The federal government should maintain 
its longstanding focus on assisting states 
and local school districts to improve student 
academic achievement and providing low-in-
come students with Pell Grants so that they 
can go to college. It should not undertake a 
$20 billion school construction experiment. 
DENYING STUDENTS WITH DISABILITIES THE 

ABILITY TO RECEIVE A HIGH QUALITY EDU-
CATION AT PUBLIC OR PRIVATE SCHOOLS 
The proposed economic stimulus package 

prohibits states and school districts from 
using funds under the State Stabilization 
Fund from assisting students that attend 
private elementary or secondary schools. 
This provision directly contradicts the 
rights guaranteed to students with disabil-
ities under the Individuals with Disabilities 
Education Act or IDEA, and affirmed by the 
U.S. Supreme Court. Under IDEA, parents of 
children with disabilities have the right to 
place their children in an education environ-
ment that best meets the needs of the par-
ticular student—regardless of whether it is a 
public or private school. Under the statute, 
states and school districts can also place 
children with a disability in a private school 
in order to meet the law’s requirement that 
a disabled child be provided a free and appro-
priate public education. In both cases, IDEA 
requires that children in private schools re-
ceive special education and related services 
in order to enhance their education. The eco-
nomic stimulus package, which would pro-
hibit states and school districts from using 
funding under the bill to educate students 
with disabilities in private school settings, 
jeopardizes the fundamental and basic tenet 
of IDEA, which is to ensure that all students 
with disabilities, regardless of where they at-
tend school, are entitled to the same high 
quality elementary and secondary education 
as their peers. The provision is a major re-
versal in the federal government’s effort to 
ensure that services are provided to students 
with disabilities and one that should be re-
moved from the package. 
NEW FEDERAL EDUCATION POLICY MANDATES 

JEOPARDIZE MONEY TO STATES THAT WANT 
FEDERAL ASSISTANCE 
The Democrats’ economic stimulus pack-

age also includes $79 billion for a new ‘‘state 
stabilization fund’’ to assist states in coping 
with their recent budget problems. Of the 
total funding, at least 61 percent must be 
spent in support of elementary/secondary 
and postsecondary education. In order for a 
state to receive assistance under this new 
program, it must: maintain state support for 
elementary/secondary education and postsec-
ondary education at the level that it had in 

fiscal year 2006; address inequities in the dis-
tribution of teachers between high- and low- 
poverty schools; establish a statewide longi-
tudinal data system; enhance reading and 
math assessments; and ensure that all stu-
dents with disabilities and those who are 
Limited English Proficient (LEP) are in-
cluded in state assessments and are offered 
proper accommodations to enable their par-
ticipation in state assessments. 

According to current data on just three of 
the five requirements outlined above, many 
states will be unable to qualify for the addi-
tional money under the state stabilization 
fund. Certainly, none will qualify in the 
near-term. Hence, we have to determine that 
the state stabilization fund is not likely to 
lead to any job creation or stimulate the 
economy in any meaningful way. 

CONCLUSION 
Under the guise of economic stimulus, this 

spending package makes unprecedented 
changes in the direction of federal education 
policy without observing the regular legisla-
tive process. Even more troubling, it is 
doubtful that the funding will actually cre-
ate jobs or stimulate the economy. It is far 
more likely that the high levels of spending 
in the bill will only stimulate expectations 
for future spending to levels that are unreal-
istic and unsustainable. Our children will be 
saddled with debt, our states and schools will 
be left holding the bag when the funding dis-
appears, and our economy may be left worse 
off than it is now. 

HOWARD P. ‘‘BUCK’’ 
MCKEON. 

PETER HOEKSTRA. 
MARK E. SOUDER. 
JOE WILSON. 
JOHN KLINE. 
ROB BISHOP OF UTAH. 
BRETT GUTHRIE. 
DAVID P. ROE. 

Mr. BACHUS. Mr. CHAIR, I and Mr. 
NEUGEBAUER, Mr. LUCAS, Mr. MANZULLO, Mrs. 
BIGGERT, Mr. GARY MILLER of California, Mrs. 
CAPITO, Mr. HENSARLING, Mr. GARRETT of New 
Jersey, Mr. BARRETT of South Carolina, Mrs. 
BACHMANN, Mr. MARCHANT, Mr. POSEY, Ms. 
JENKINS and Mr. PAULSEN submit the following 
for the RECORD: 

COMMITTEE ON FINANCIAL SERVICES 
REPUBLICAN VIEWS 

ON 
H.R. 1, THE AMERICAN RECOVERY AND 

REINVESTMENT ACT OF 2009, 
JANUARY 28, 2009 

$15 billion of the $1.16 trillion in costs (debt 
plus servicing) associated with H.R. 1, the 
‘‘American Recovery and Reinvestment Act 
of 2009’’ (ARRA), falls within the jurisdiction 
of the Committee on Financial Services. The 
stated goal of this legislation is to provide 
immediate stimulus to our ailing economy. 
It is, therefore, imperative that this legisla-
tion target funds to programs and organiza-
tions which offer the maximum immediate 
economic stimulus, and ensures that bad ac-
tors are not rewarded. 

Yet, several provisions included in the bill 
do not meet this standard. First, this legisla-
tion does not have important safeguards to 
prevent funds from being distributed to orga-
nizations—such as the Association of Com-
munity Organizations for Reform Now 
(ACORN)—implicated in illegal activities. 
Second, the $15 billion earmarked for exist-
ing housing programs in Title XII of ARRA 
cannot be spent in a timely and efficient 
manner that will provide the economic stim-
ulus that is so sorely needed. 

The majority of the housing programs 
funded under the stimulus bill have large un-
expended balances sitting in their accounts. 

While the funds have been obligated, the pro-
grams have very slow spend-out rates. Ac-
cording to the Appropriations Committee 
staff: 

Public Housing Capital Fund has $7 billion 
in unexpended balances ($2 B in 2008; $1.5 B 
2007; $1 B 2006 and $500 million in 2005). Given 
the backlog in the pipeline, there is a legiti-
mate question whether this new $5 billion 
can be spent in a timely enough manner to 
have a stimulative effect on the economy. 

The Section 202 (elderly housing) program 
has an unexpended balance of $4.4 billion and 
the Section 811 (disabled housing) program 
has a $1 billion unexpended balance. This 
program allows for $2.5 billion in ‘‘energy 
retrofit investments.’’ While this may be a 
laudable long term goal, its relationship to 
economic stimulus seems tenuous. 

Native American Block Grants Program 
currently has $1 billion in unexpended bal-
ances in its account; yet $500 million, which 
is essentially another year’s worth of fund-
ing for this program, is included in H.R. 1. 

The Neighborhood Stabilization Program, 
which was enacted seven months ago, has 
yet to disburse any of the $4 billion author-
ized under the program to states or localities 
eligible for funding. However, H.R. 1 includes 
another $4.19 billion for this program. 

We are concerned that H.R. 1 includes bil-
lions of dollars in new spending on existing 
programs that are clearly in need of reform. 
In addition, H.R. 1 rewrites the Neighbor-
hood Stabilization Program that Congress 
enacted last year, which was designed as a 
one-time appropriation. There is consider-
able disagreement on the merits of the 
Neighborhood Stabilization Program, and no 
evidence that it works, given that no funds 
have been disbursed to date. In an editorial 
dated January 25, 2009, the Washington Post 
stated: 

For sheer irrationality, it would be hard to 
top the $4.19 billion the bill would give to the 
Neighborhood Stabilization Program, on top 
of $4 billion authorized last year. This pro-
gram gives local governments money to buy 
and rehabilitate homes that have been fore-
closed on—thus giving lenders an incentive 
to foreclose on more houses. 

In addition to questioning the economic 
stimulus nature of the housing funds in-
cluded in H.R. 1, we are concerned that the 
bill gives groups, such as ACORN, access to 
billions of taxpayer dollars. ACORN already 
qualifies for and receives millions of dollars 
in Federal funding as a HUD-certified hous-
ing counselor through HUD’s HOME and 
Community Development Block Grant pro-
grams. According to a 2008 analysis con-
ducted by House Republicans, ACORN has re-
ceived at least $53 million in direct Federal 
funding since 1994. The group receives mil-
lions more from the government through in-
direct funding from states and cities. 

At a time of financial distress, Congress 
should not reward bad actors that illegally 
manipulate our electoral process. Last Con-
gress, language was included in the ‘‘Housing 
and Economic Recovery Act of 2008’’ (HERA) 
(Public Law 110–289) barring any group in-
dicted for Federal election fraud or that 
hired an individual indicted for Federal elec-
tion fraud from accessing funds made avail-
able through the Neighborhood Stabilization 
Program. This provision had the effect of 
rendering ACORN ineligible for assistance. 
Due to the changes to the Neighborhood Sta-
bilization Program included in the economic 
stimulus bill, it is unclear whether those 
same safeguards and restrictions continue to 
apply. 

It is important that Congress take steps to 
revive our economy. However, H.R. 1—spe-
cifically the spending on housing programs 
in this legislation and the lack of safe-
guards—will not translate into the necessary 

VerDate Nov 24 2008 03:15 Jan 29, 2009 Jkt 079060 PO 00000 Frm 00034 Fmt 7634 Sfmt 0634 E:\CR\FM\A28JA7.050 H28JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H639 January 28, 2009 
stimulus to get our economy moving again. 
Instead, we believe that allowing hard work-
ing American families to keep more of their 
earnings in the form of tax cuts will have a 
far more positive economic effect than any 
amount of government spending and bor-
rowing. When individuals are able to take 
home more of their earnings, they will save, 
spend and invest more—all of which help 
stimulate the economy. 

Ms. GINNY BROWN-WAITE of Florida. I 
rise today in support of the American tax-
payer, not the American Recovery and Rein-
vestment Act. 

For months the American Recovery and Re-
investment Act was billed by President Obama 
as a job creating, infrastructure improvement 
package. 

I know I wasn’t the only one that heard the 
words ‘‘shovel ready’’ over and over again 
when I inquired about ways to help Florida’s 
5th Congressional District. 

Despite the fact that this bill was crafted ex-
clusively by President Obama and Speaker 
PELOSI, we as a country were asked to give 
President Obama a chance and were told that 
we should trust his judgment. 

President Obama has taken what should 
have been a bipartisan bill to create jobs and 
packed it with ideological spending priorities 
from the liberal left. 

The best way to stimulate the economy and 
create jobs is to cut tax rates across the 
board, reduce the corporate tax rate, and bet-
ter fund organizations like the Small Business 
Administration and the Federal Housing Ad-
ministration. These concrete steps would stim-
ulate job growth, put money into consumers’ 
hands quickly, and help prevent future home 
foreclosures. 

Our Republican alternative, offered by Mr. 
CAMP and Mr. CANTOR, would do just that. We 
eliminate all the pork-ridden projects, cancel 
out billions in funds for projects not ready till 
2012, and focus on providing immediate relief 
to the American public. 

The bill before us today does virtually noth-
ing to promote immediate job growth or help 
struggling businesses. America’s strength is 
based on the hard work and ingenuity of its 
citizens, not throwing taxpayer funds into yet 
another bureaucratic black hole. 

A real stimulus package should return tax 
dollars back to the people that paid them, pro-
vide real incentives for American businesses 
to hire new employees, and help people stay 
in their homes. The bill before the House 
today does none of this; instead it focuses on 
make-work government projects and pet 
projects of the liberal left. 

Mr. Chair, facts are stubborn things. 
Only $450 million of this bill (less than one 

half of one percent) would go to capitalize a 
loan program for small business, even though 
the facts show that small businesses are the 
backbone of our economy and the key engine 
of job growth in this country. 

Furthermore, only seven percent of this 
package will actually be spent on improving 
our nation’s roads and infrastructure. 

Why would the Democrat Majority and 
President Obama not provide more funding in 
this bill to help small business, to improve our 
roads and repair our aging infrastructure? 

My only guess is that their idea of a ‘‘stim-
ulus’’ plan means we increase funding for a 
myriad of already bloated federal government 
programs that should be dealt with in the ap-
propriations process, not an emergency jobs 
and infrastructure bill. 

Some of the most egregious examples of 
programs within the massive spending bill in-
clude; $50 million for the National Endowment 
for the Arts; $6.2 billion for a Weatherization 
Assistance Program; $150 million for the 
Smithsonian Facilities; $1.1 billion for Com-
parative Effectiveness Research; $100 million 
for Lead-Based Paint Hazards. And a long, 
long list of other misguided priorities. 

With these non-essential projects, the mes-
sage that President Obama is sending to the 
American taxpayer is that pork barrel policies 
are here to stay, and that the era of Change 
in Washington is already dead. 

While the President and the Speaker have 
attempted to distract the American public from 
the true intentions of this bill, the Congres-
sional Budget Office has called them to ac-
count. 

The non-partisan CBO found that only $26 
billion in this bill would be spent in 2009, and 
less than half of the total would be spent by 
the end of 2011. 

What happened to ‘‘shovel ready’’? 
What happened to creating jobs with pur-

pose? 
And speaking of jobs, wouldn’t you think 

that the best way to create jobs in this country 
would be to stimulate private sector invest-
ment and growth? 

Sadly, this Administration feels that big gov-
ernment should get even bigger, and if you 
run the numbers, even richer. 

According to a study of the bill published in 
the Wall Street Journal today, each new gov-
ernment job created by the Democrat bill will 
cost the American taxpayer $646,214. 

We all joke about the inefficiency of the fed-
eral government, but at least we don’t pay 
them $600,000 a year! 

Furthermore, one would hope that if the 
American public is being asked to go another 
trillion dollars into debt that at least Florida 
would get our fair share of funds in exchange. 

Sadly, when Democrat leaders drafted this 
bill they chose to give Florida the absolute 
lowest dollars per capita of any state and the 
second lowest dollars per capita for transpor-
tation of any state. If my constituents are 
forced to take on that much new debt, they 
should at least get something out of this bar-
gain with the devil. Instead they get short-
changed and still get stuck with the bill. That 
is not fair, but is what we have come to expect 
from this Democrat leadership. 

The bottom line is that we can not spend 
our way out of this economic mess. 

And by doubling down, my colleagues are 
making our hole that much deeper. 

There is no doubt that our economy needs 
a kick start to put us back on the path to pros-
perity. What we do not need, however, is yet 
another pork ridden bailout that produces few 
jobs, sends billions of your money to corrupt 
organizations like ACORN, and does nothing 
to put money back in the hands of American 
taxpayers. 

Mr. Chair, I oppose the American Recovery 
and Reinvestment Act and I encourage my 
colleagues to do the same. 

Mr. MURTHA. Mr. Chair, the American Re-
covery and Reinvestment Act of 2009 includes 
a total of $4.9 billion to address critical facility 
maintenance and repair issues within the De-
partment of Defense; invests in energy effi-
ciency at DoD facilities; and provides much 
needed research into alternative energy 
sources for the Department. 

FACILITIES 

The bill includes $4.5 billion to make major 
repairs and upgrades at Defense Department 
facilities, which affects both the quality of life 
for service personnel and their effectiveness in 
performing their missions. 

Over the past two years, the Defense Sub-
committee has found numerous base facilities 
to be inadequate and/or in dire need of main-
tenance and repair. These conditions are 
clearly illustrated by the problems we’ve seen 
at Walter Reed Army Medical Center and the 
barracks at Ft. Bragg. The Defense Depart-
ment’s annual budget requests have failed to 
address these issues, and the latest estimates 
show that the facilities repair backlog has 
reached $63 billion and continues to grow. 

The funds made available in this bill will pro-
vide the Defense Department with: $154 mil-
lion to rehabilitate Army barracks; $455 million 
to revitalize Military Medical Treatment Facili-
ties; $2.1 billion to reduce the backlog of re-
pairs to Defense facilities throughout the coun-
try; and $1.8 billion to make DoD buildings 
more energy efficient. 

ENERGY RESEARCH 

The bill also includes $350 million to ad-
vance research and development programs for 
fuel cells and batteries; alternative fuels; hy-
brid energy sources; improved engines; and 
bio-fuels. 

The Department of Defense is one of the 
largest single energy consumers in the world. 
The FY 2009 DoD Appropriations Act alone 
provided $14.4 billion for the Department to 
purchase 136 million barrels of refined petro-
leum products. In addition to the cost, the 
need to store and transport fuel represents 
one of the most significant logistical chal-
lenges for U.S. Military Forces. 

This research funding is essential to reduc-
ing the Defense Department’s dependence on 
petroleum, and the security risks that arise 
from being dependent on a single energy 
source. 

I urge you to support this bill. 
Mr. SULLIVAN. Mr. Chair, today, the House 

is debating how best to boost the nation’s 
economy. I would like to underscore for my 
colleagues the important relationship between 
healthcare and economic vitality, and the im-
portance of leveraging private matching funds 
to address health care challenges in my dis-
trict and throughout the nation. 

Health status is a major determinant in a re-
gion’s economic viability, yet many parts of the 
country face shortages in health care pro-
viders and services. These medically under-
served areas often experience significant dis-
parities in life expectancy and incidence of 
chronic disease, and the disparities are often 
most acutely felt by minority or rural popu-
lations. 

Some surprising statistics in my district high-
light the consequences of this sort of discrep-
ancy. While north Tulsa comprises 40% of the 
region’s population, only 4% of the region’s 
physicians are located there. Due to these 
shortages of health care services, we have 
seen a fourteen year difference in life expect-
ancy between north Tulsa and south Tulsa. In 
addition, residents of north Tulsa have rates of 
cancer and heart disease that are 30% higher 
than national averages. 

As Congress considers ways to stimulate 
the economy, I encourage my colleagues to 
consider the significant health disparities that 
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exist in medically underserved areas, particu-
larly in rural areas and areas with large minor-
ity populations. These regions need coherent 
health care delivery systems—systems that in-
tegrate primary care, preventive care, spe-
cialty care, and acute care, and that are con-
nected through a health care technology infra-
structure. I also encourage that in addition to 
directing federal funds to this effort, that we 
can also leverage non-federal, private match-
ing funds to bring this about. Health care 
projects with strong community public-private 
partnerships with the availability of private 
matching funds should be used as a factor for 
distribution under the stimulus. 

While the legislation before us devotes sig-
nificant funding to health care, including com-
munity based wellness and prevention pro-
grams, we should work to ensure that these 
programs are designed in such a fashion as to 
provide comprehensive and systemic improve-
ments to medically underserved communities. 
It is my hope that in directing federal funds to 
this effort, we can also leverage non-federal 
sources to fund our health care safety net. 

As this legislation moves forward, I look for-
ward to working with my colleagues to ad-
dress the health care disparities confronting 
underserved communities in Oklahoma and 
around the country in a way that not only im-
proves the health of our constituents but the 
economy as well. 

Mrs. CAPPS. Mr. Chair, I rise in support of 
the American Recovery and Reinvestment Act. 

I am glad that we have taken seriously our 
challenge to pass an economic stimulus bill 
right away so that we can take important steps 
to protect ordinary Americans. 

I have been particularly concerned about 
the effect of the current economic situation on 
health care access and am relieved to see 
that the bill before us today takes excellent 
steps to address the health care crisis. 

Most important, in my view, are the Med-
icaid provisions that will ensure states can 
continue to provide Medicaid to their residents 
with, at minimum, the current level of benefits. 

My home state of California, much like other 
states, is suffering a budget crisis that is lead-
ing to proposals of slashing Medicaid benefits. 

We must protect current benefits AND en-
sure that Medicaid and COBRA are available 
for the high number of Americans who have 
lost their jobs. 

This bill does an excellent job of doing that. 
I also want to applaud the inclusion of 

Health Information Technology language, in-
cluding essential privacy protections. 

Spurring adoption of HIT will reduce medical 
errors, allow physicians and nurses to spend 
more time with their patients and create jobs. 

But I would be remiss if I didn’t express dis-
appointment in one important item that was 
unfortunately not included in today’s bill. 

The Energy & Commerce Committee, on 
which I serve, rightly included language to 
make family planning services for low-income 
women a state option. 

Currently, states must apply for a waiver, 
accompanied by the uncertainty of future ap-
plications’ success, in order to provide this 
basic health care service for women who do 
not otherwise qualify for Medicaid, but are low- 
income nonetheless. 

Through a campaign of misinformation per-
petrated, I am sad to say, by some of our own 
colleagues in Congress, we were forced to 
strip this provision out in order to reinforce the 
message of the underlying bill. 

But make no mistake, the family planning 
provisions would have saved hundreds of mil-
lions of dollars over the next several years. 

And you don’t have to take my word for it, 
just ask the CBO, which scored the provision 
as a savings. 

So I will remind my colleagues that we have 
lost an important opportunity to improve health 
care services to the extent that this bill origi-
nally intended to do and I vow to work with the 
White House and Congressional leadership to 
ensure we fix this in the near future. 

Nonetheless, the remaining health care lan-
guage is strong and will provide tremendous 
relief to the millions of currently unemployed 
Americans as well as those who rely on Med-
icaid. 

Mr. Chair, we also have a tremendous op-
portunity to put America on a path to eco-
nomic recovery by moving us toward energy 
security. 

Immediate investments in renewable energy 
production and rebuilding our infrastructure to 
be greener will create hundreds of thousands 
of jobs, save billions of dollars in energy costs, 
and reduce our carbon footprint in the long 
term. 

And that’s exactly what the bill before us 
today does. 

It creates new programs, and it makes im-
portant changes to others, that will get Ameri-
cans back to work. 

And the cash savings achieved through in-
creased efficiency will go back into local com-
munities and could be used to pay mortgages 
and other necessities continuing to improve 
the economy. 

I am also pleased to see that this bill will 
help our country prepare for the DTV transi-
tion. 

By allocating funds to the converter box 
coupon program, hotline call centers, and con-
sumer education, we can ensure millions of 
Americans are not left behind during this tran-
sition. 

Finally, this bill will enable people in un- 
served and underserved areas of our country 
to harness the internet as a tool for economic, 
social and civic empowerment by providing 
much needed funding for broadband deploy-
ment and wireless voice service. 

So I want to applaud the Chairman for his 
excellent work on the provisions that fall within 
our Committee’s jurisdiction and urge my col-
leagues to support it. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Chair, as snow drifts outside our nation’s 
Capitol, we acknowledge that we as a nation 
are in the midst of an economic winter. I sup-
port H.R. 1, the American Recovery and Rein-
vestment Act, because I believe that the fed-
eral and state programs funded therein will 
provide needed stimulus to our economy. 

With record numbers of Americans unem-
ployed, with our defense budget stretched in 
war, with our children slipping in educational 
competitiveness, and with the sick and elderly 
facing a deepening well of poverty, it is time 
to act. Congress and the Administration have 
swiftly assembled a package of wide-ranging 
support in many important areas. I particularly 
support the science and educational stimulus 
activities. 

Science and technology funding go directly 
to the high-tech workforce. Investments in the 
Advanced Research Project Agency for En-
ergy will support research into energy sources 
and energy efficiency. The bill also contains 

funding toward a more reliable, energy-effi-
cient electricity grid to keep up with tomor-
row’s technologies. It contains money for the 
National Institute of Standards and Tech-
nology to fund grants for research science 
buildings at colleges and universities. Funding 
for the National Aeronautics and Space Ad-
ministration will enable more scientists to con-
duct climate change research. Investments in 
scientific research are investments in our fu-
ture. They will pay for themselves ten-fold 
over future generations and very well could 
save our planet from the destructive effects of 
global warming. 

Educational opportunities for all students are 
an imperative investment in our future. This 
recovery package will make bold investments 
to provide children with a 21st century edu-
cation, modernize our schools and colleges, 
and make college more affordable. An invest-
ment of $14 billion for modernization of K–12 
schools is badly needed. The legislation also 
contains money to enable bright students to 
go to college. It improves current higher edu-
cation tax credits by creating a new ‘‘American 
Opportunity’’ tax credit with a maximum of 
$2,500, rather than the current maximum of 
$1,800. This expansion will make college 
more affordable for millions of low- and mod-
erate-income students. It also provides addi-
tional support for the Head Start program, 
which will provide important development serv-
ices to 110,000 additional low-income pre-
school children. Furthermore, the bill provides 
funds for competitive grants to provide finan-
cial incentives for teachers who raise student 
achievement and close the achievement gaps 
in high-need schools. 

We must invest in our nation’s Historically 
Black Colleges and Universities (HBCUs) and 
other Minority Serving Institutions. Currently, 
there exists a ‘‘digital divide’’ between HBCU 
campuses and their counterparts. There is a 
great need to update campus technology and 
develop educational and technological oppor-
tunities for students and staff. Because of their 
unique resources, HBCUs continue to be ex-
tremely effective in producing African Amer-
ican graduates and preparing them to com-
pete in the global economy. HBCUs represent 
nine of the top ten colleges that graduate the 
most African Americans who go on to earn 
Ph.D.s. I request to insert data into the 
RECORD demonstrating the important value 
that HBCUs add, when it comes to minority 
education. The distinctive ability of HBCUs to 
provide opportunity and advancement to Afri-
can American students is undeniable and is 
worthy of federal support. 

When Americans think of this landmark 
stimulus bill, shovel-ready projects may imme-
diately come to mind. However, investments in 
research and in math and science education 
will pay long-term dividends. They not only will 
create new jobs, but they will elevate our 
workforce by providing an excellent education. 
These investments will open a world of oppor-
tunities for millions who previously had none. 
This bill is an investment in our future: tomor-
row and for decades to come. 
HISTORICALLY BLACK COLLEGES AND UNIVER-

SITIES, AS WELL AS THE UNITED NEGRO COL-
LEGE FUND SERVE A PREDOMINANTLY LOW- 
INCOME, MINORITY STUDENT POPULATION 

60 percent of UNCF students come from 
families with average incomes under $30,000. 

92 percent of UNCF students require finan-
cial assistance to attend college. 
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60 percent of UNCF students are the first 

in their families to attend college. 
Yet HBCUs continue to educate and grad-

uate African American students at higher 
rates than other colleges and universities 
and with fewer resources. 

HBCUs represent less than 3 percent of all 
postsecondary institutions, but produce 18 
percent of African American college grad-
uates. 

In 2000, 40 percent of all African American 
students who received baccalaureate degrees 
in physics, chemistry, astronomy, environ-
mental sciences, mathematics, and biology 
graduated from HBCUs. 

Between 1997 and 2001, more African Amer-
ican science and engineering doctoral recipi-
ents began their educations at UNCF institu-
tions than at Berkeley, Harvard, the Univer-
sity of Pennsylvania, MIT, Brown, Stanford, 
Princeton, and Yale combined. 

HBCUs represent nine of the top 10 colleges 
graduating African American students who 
go on to earn PhDs. Approximately 40 per-
cent of African Americans with PhDs earned 
their bachelors degrees from HBCUs. 

In 2004, five of the top 25 producers of Afri-
can American medical school applicants 
were UNCF member institutions. 

85 percent of African American dentists 
and physicians earned degrees at HBCUs. 

Spelman and Bennett Colleges, the na-
tion’s only historically black women’s col-
leges, account for more female African 
American doctorate-degree holders than the 
‘‘Seven Sisters’’ institutions combined. 

Numerous studies have documented in-
creased developmental gains and increased 
satisfaction among African American stu-
dents who attend HBCUs compared to their 
counterparts who attend historically white 
institutions. 

HCBU graduates are more likely than 
graduates of other colleges to engage in so-
cial, political and philanthropic activities. 

HBCUS AND UNCF CONTINUE TO RISE TO 
MEET THESE CHALLENGES, ALTHOUGH THEIR 
FEDERAL FUNDING IS DISPROPORTIONATELY 
LOW, RELATIVE TO OTHER INSTITUTIONS OF 
HIGHER EDUCATION 
In October 2007, the National Science 

Foundation released data demonstrating a 
persistent disparity in the level of federal re-
search and development (R&D) and science 
and engineering (S&E) funding awarded to 
HBCUs, as compared to majority institutions 
of higher education: 

In FY05, under federal S&E categories cut-
ting across six federal agencies, HBCUs re-
ceived collectively $479 million. 

This, compared to $28.3 billion received by 
all other institutions of higher education, 
represents about 1.7 percent of total awards. 

In R&D, HBCUs received $294.2 million out 
of $25 billion awarded to all institutions of 
higher education, just over 1 percent of the 
total. 

Of the $3.1 billion awarded by NSF for uni-
versity R&D efforts, only $10.8 million went 
to HBCUs. This total represents less than 0.5 
percent of overall federal funding. 

Mr. PASCRELL. Mr. Chair, as a member of 
the Ways and Means Committee, I support the 
inclusion of the comparative effectiveness pro-
vision in the American Recovery and Rein-
vestment Act. Agencies within the Department 
of Health and Human Services, such as the 
Agency for Health Care Research and Quality, 
are already undertaking comparative effective-
ness research under a 2003 provision. The 
Department has worked diligently to conduct 
research that meets the priorities and requests 
of the Medicare, Medicaid and SCHIP pro-
grams, but its resources are too limited to con-
duct the types of comparative clinical effective-

ness studies Americans need to improve the 
quality of health care they receive. This provi-
sion would expand on the 2003 directive to 
move these efforts forward in a way that gen-
erates necessary information for health care 
providers to ensure patients receive the best 
care possible. 

This provision could help the United States 
begin to address significant health problems, 
such as the type–2 diabetes epidemic. In New 
Jersey, over 400,000 people have been diag-
nosed with diabetes. Even more alarming, an 
additional 178,000 residents have the disease 
but are unaware of it. It is a sad truth that, in 
New Jersey, diabetes is no longer a rare con-
dition and indeed has a significant and grow-
ing impact on the health of my constituents. 

Of course, this epidemic is not confined to 
New Jersey alone. In the United States, there 
are over 20 million individuals with type–2 dia-
betes, approximately 6 million of which are 
over age 65. Between 80 to 90 percent of pa-
tients diagnosed with type–2 diabetes are also 
overweight. This provision would ensure that 
the Department of Health and Human Serv-
ices will now have the resources to conduct 
research comparing treatments that empha-
size weight loss and glycemic control to those 
that emphasize glycemic control alone. Stud-
ies like this would generate the information 
necessary to move the diabetes care para-
digm from subjective recommendations to evi-
dence-based medicine that would improve the 
care of all patients with type–2 diabetes. This 
is just one example of the promise that com-
parative effectiveness research holds. Addi-
tional studies would help identify the most ef-
fective treatments for other serious health con-
ditions. 

Because of the promise of comparative ef-
fectiveness research and the opportunity it 
holds for improving the health of all Ameri-
cans, Mr. Chair, I support the provision and 
the underlying bill. 

Mr. CONYERS. Mr. Chair, today I rise in 
strong support of H.R. 1, the American Recov-
ery and Reinvestment Act of 2009. This stim-
ulus package injects targeted, temporary, and 
responsible investment in our economy and, 
with a little luck and hard work, will pull our 
Nation back from the brink of fiscal collapse. 

The jobs, training, and investment that will 
be created with this stimulus will provide true 
relief to the weary American worker. As much 
as the other side would like to convince us, 
building green schools creates jobs; fixing 
crumbling aqueducts and sewer systems cre-
ates jobs; installing energy efficient insulation 
in public buildings creates jobs; even resod-
ding the National Mall creates jobs. Even bet-
ter, our Nation will reap the benefits of this in-
vestment for years to come; creating many ad-
ditional jobs in the private sector as we repave 
roadways and transform dilapidated commu-
nities into thriving commerce-rich economic 
zones. 

Thank goodness this Congress and this 
President have thrown aside the voodoo eco-
nomic policies of the past 8 years. By voting 
for this Act, we right American jobs policy by 
returning to a common-sense principle: pro-
moting work that produces American products 
and strengthens American communities. In-
stead of simply cutting taxes for big corpora-
tions and promoting policies that shift capital 
from one bank account to another, this Act will 
leave behind real tangible benefits for the next 
generation—a true legacy of achievement. 

As we debate this issue here today, Michi-
gan’s unemployment rate has risen above 10 
percent, local manufacturers are slashing tens 
of thousands of jobs, and many are signing up 
for Medicaid and COBRA insurance at unprec-
edented levels. The jobs created by this stim-
ulus are long-term jobs that provide solid 
wages to working-class Americans; it is only 
these types of jobs that will pull Michigan out 
of its economic malaise. 

This stimulus package is a historic solution 
to a historic problem; it will likely be the big-
gest piece of legislation ever passed by this 
body. Faced with such dire economic prob-
lems, we have to aim big. Two notable econo-
mists, Paul Krugman and Jeffery Sachs have 
both voiced their support for a large scale 
stimulus to avoid a ‘‘L shaped’’ recovery that 
would mirror Japan’s stagnant growth and 
labor market of the 1990s. In these gloomy 
economic times, hesitation and caution are not 
a viable option. Now is the time to act deci-
sively. 

Mr. Chair, H.R. 1 promotes sorely needed 
investment in transportation. For example, it 
provides $30 billion for federal aid to highway 
and bridge construction, $3 billion to airport 
improvement projects, and $1.1 billion for Am-
trak and intercity passenger rail grants. These 
projects will offer additional much needed per-
sonal and commercial movement options for 
my constituents. 

Additionally, as an ardent supporter of uni-
versal health care, I am delighted that the 
American Recovery and Reinvestment Act will 
fund many important programs that will reduce 
health costs. H.R. 1 will provide $1 billion to 
renovate community clinics and $600 million to 
address doctor shortages in urban areas by 
assisting medical school students with their 
expenses if they agree to practice in under-
served communities as a part of the National 
Health Service Corps. To further lower health 
care costs, H.R. 1 will create a Prevention and 
Wellness Fund, where $3 billion will be allo-
cated to fight preventable chronic diseases. 
This will include grants to state and local pub-
lic health departments, immunization pro-
grams, and disease prevention initiatives. 
Moreover, the bill will invest $20 billion to 
computerize medical records to cut costs, ex-
tend COBRA healthcare for the unemployed 
with a $30.3 billion investment, and will give 
$8.6 billion to expand Medicaid coverage for 
the recently unemployed. 

H.R. 1 will also help provide quality edu-
cation to all Americans. As a direct response 
to the recent cut backs in educational funding 
and staggering increases in college tuition, the 
bill will provide $79 billion to states and $41 
billion to local school districts through Title I, 
IDEA, the School Modernization and Repair 
Program, and the education technology pro-
gram. Furthermore, $15 billion will be given to 
states as bonus grants if they can meet key 
performance measures. Lastly, H.R. 1 in-
creases individual Pell Grant allocations by 
$500. 

H.R. 1 will also help hard working Ameri-
cans stay in their homes. The bill will create 
a $5 billion Public Housing Capital Fund that 
will repair and modernize public housing. $1.5 
billion will be given to the rehabilitate low-in-
come housing using green technologies in the 
HOME Investment Partnerships. In addition, 
$4.2 billion will help communities purchase 
and rehabilitate foreclosed, vacant properties 
in order to create more affordable housing and 
reduce neighborhood blight. 

VerDate Nov 24 2008 03:15 Jan 29, 2009 Jkt 079060 PO 00000 Frm 00037 Fmt 7634 Sfmt 9920 E:\CR\FM\A28JA7.028 H28JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH642 January 28, 2009 
I could go on and on about the many worthy 

initiatives this bill furthers. In particular, I am 
heartened that it makes wise investments in 
preserving our public places, ending hunger, 
and promoting the deployment of broadband 
Internet access. Needless to say, it is a com-
prehensive bill and a vote for it is a vote to re-
vitalize every sector of our economy. 

For too long many have believed that the 
free market can fix America’s problem. We 
have been told that the only thing created by 
public investment is more bureaucracy and an 
unwieldy national debt. 

Well, I am here to tell you that prudent tar-
geted government investment in the private 
and public sectors creates something else: 
jobs. The minority had their chance to promote 
their version of the economy when they con-
trolled the Congress and the White House. 
And what have they left us: unchecked spend-
ing that resulted in millions of jobs lost, a 
lower standard of living, and the greatest lev-
els of inequality we have seen since the pe-
riod of unchecked deregulation that imme-
diately preceded the Great Depression. 

The investments championed by President 
Franklin Delano Roosevelt led us out of a pe-
riod of despair and uncertainty and ushered in 
the greatest period of sustained growth our 
Nation has ever experienced. We did it once; 
we can do it again. H.R. 1 is the blueprint for 
such a recovery and I urge my colleagues to 
support this legislation. 

b 1400 
The CHAIR. All time for general de-

bate has expired. 
Pursuant to House Resolution 92, the 

amendment printed in part A of House 
Report 111–9 is adopted. The bill, as 
amended, shall be considered as an 
original bill for the purpose of further 
amendment under the 5-minute rule 
and shall be considered read. 

The text of the bill, as amended, is as 
follows: 

H.R. 1 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Recovery and Reinvestment Act of 2009’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol-
lows: 

DIVISION A—APPROPRIATION 
PROVISIONS 

TITLE I—GENERAL PROVISIONS 
TITLE II—AGRICULTURE, NUTRITION, 

AND RURAL DEVELOPMENT 
TITLE III—COMMERCE, JUSTICE, AND 

SCIENCE 
TITLE IV—DEFENSE 
TITLE V—ENERGY AND WATER 
TITLE VI—FINANCIAL SERVICES AND 

GENERAL GOVERNMENT 
TITLE VII—HOMELAND SECURITY 
TITLE VIII—INTERIOR AND ENVIRON-

MENT 
TITLE IX—LABOR, HEALTH AND HUMAN 

SERVICES, AND EDUCATION 
TITLE X—MILITARY CONSTRUCTION AND 

VETERANS AFFAIRS 
TITLE XI—DEPARTMENT OF STATE 
TITLE XII—TRANSPORTATION, AND 

HOUSING AND URBAN DE-
VELOPMENT 

TITLE XIII—STATE FISCAL STABILIZA-
TION FUND 

DIVISION B—OTHER PROVISIONS 
TITLE I—TAX PROVISIONS 

TITLE II—ASSISTANCE FOR UNEM-
PLOYED WORKERS AND 
STRUGGLING FAMILIES 

TITLE III—HEALTH INSURANCE ASSIST-
ANCE FOR THE UNEM-
PLOYED 

TITLE IV—HEALTH INFORMATION TECH-
NOLOGY 

TITLE V—MEDICAID PROVISIONS 
TITLE VI—BROADBAND COMMUNICA-

TIONS 
TITLE VII—ENERGY 
SEC. 3. PURPOSES AND PRINCIPLES. 

(a) STATEMENT OF PURPOSES.—The pur-
poses of this Act include the following: 

(1) To preserve and create jobs and pro-
mote economic recovery. 

(2) To assist those most impacted by the 
recession. 

(3) To provide investments needed to in-
crease economic efficiency by spurring tech-
nological advances in science and health. 

(4) To invest in transportation, environ-
mental protection, and other infrastructure 
that will provide long-term economic bene-
fits. 

(5) To stabilize State and local government 
budgets, in order to minimize and avoid re-
ductions in essential services and counter-
productive state and local tax increases. 

(b) GENERAL PRINCIPLES CONCERNING USE 
OF FUNDS.—The President and the heads of 
Federal departments and agencies shall man-
age and expend the funds made available in 
this Act so as to achieve the purposes speci-
fied in subsection (a), including commencing 
expenditures and activities as quickly as 
possible consistent with prudent manage-
ment. 
SEC. 4. REFERENCES. 

Except as expressly provided otherwise, 
any reference to ‘‘this Act’’ contained in any 
division of this Act shall be treated as refer-
ring only to the provisions of that division. 
SEC. 5. EMERGENCY DESIGNATIONS. 

(a) IN GENERAL.—Each amount in this Act 
is designated as an emergency requirement 
and necessary to meet emergency needs pur-
suant to section 204(a) of S. Con. Res. 21 
(110th Congress) and section 301(b)(2) of S. 
Con. Res. 70 (110th Congress), the concurrent 
resolutions on the budget for fiscal years 
2008 and 2009. 

(b) PAY-AS-YOU-GO.—All applicable provi-
sions in this Act are designated as an emer-
gency for purposes of pay-as-you-go prin-
ciples. 

DIVISION A—APPROPRIATION 
PROVISIONS 

SEC. 1001. STATEMENT OF APPROPRIATIONS. 
The following sums in this Act are appro-

priated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal 
year ending September 30, 2009, and for other 
purposes. 

TITLE I—GENERAL PROVISIONS 
Subtitle A—Use of Funds 

SEC. 1101. RELATIONSHIP TO OTHER APPROPRIA-
TIONS. 

Each amount appropriated or made avail-
able in this Act is in addition to amounts 
otherwise appropriated for the fiscal year in-
volved. Enactment of this Act shall have no 
effect on the availability of amounts under 
the Continuing Appropriations Resolution, 
2009 (division A of Public Law 110–329). 
SEC. 1102. PREFERENCE FOR QUICK-START AC-

TIVITIES. 
In using funds made available in this Act 

for infrastructure investment, recipients 
shall give preference to activities that can 
be started and completed expeditiously, in-
cluding a goal of using at least 50 percent of 
the funds for activities that can be initiated 
not later than 120 days after the date of the 

enactment of this Act. Recipients shall also 
use grant funds in a manner that maximizes 
job creation and economic benefit. 
SEC. 1103. REQUIREMENT OF TIMELY AWARD OF 

GRANTS. 
(a) FORMULA GRANTS.—Formula grants 

using funds made available in this Act shall 
be awarded not later than 30 days after the 
date of the enactment of this Act (or, in the 
case of appropriations not available upon en-
actment, not later than 30 days after the ap-
propriation becomes available for obliga-
tion), unless expressly provided otherwise in 
this Act. 

(b) COMPETITIVE GRANTS.—Competitive 
grants using funds made available in this 
Act shall be awarded not later than 90 days 
after the date of the enactment of this Act 
(or, in the case of appropriations not avail-
able upon enactment, not later than 90 days 
after the appropriation becomes available for 
obligation), unless expressly provided other-
wise in this Act. 

(c) ADDITIONAL PERIOD FOR NEW PRO-
GRAMS.—The time limits specified in sub-
sections (a) and (b) may each be extended by 
up to 30 days in the case of grants for which 
funding was not provided in fiscal year 2008. 
SEC. 1104. USE IT OR LOSE IT REQUIREMENTS 

FOR GRANTEES. 
(a) DEADLINE FOR BINDING COMMITMENTS.— 

Each recipient of a grant made using 
amounts made available in this Act in any 
account listed in subsection (c) shall enter 
into contracts or other binding commit-
ments not later than 1 year after the date of 
the enactment of this Act (or not later than 
9 months after the grant is awarded, if later) 
to make use of 50 percent of the funds award-
ed, and shall enter into contracts or other 
binding commitments not later than 2 years 
after the date of the enactment of this Act 
(or not later than 21 months after the grant 
is awarded, if later) to make use of the re-
maining funds. In the case of activities to be 
carried out directly by a grant recipient 
(rather than by contracts, subgrants, or 
other arrangements with third parties), a 
certification by the recipient specifying the 
amounts, planned timing, and purpose of 
such expenditures shall be deemed a binding 
commitment for purposes of this section. 

(b) REDISTRIBUTION OF UNCOMMITTED 
FUNDS.—The head of the Federal department 
or agency involved shall recover or 
deobligate any grant funds not committed in 
accordance with subsection (a), and redis-
tribute such funds to other recipients eligi-
ble under the grant program and able to 
make use of such funds in a timely manner 
(including binding commitments within 120 
days after the reallocation). 

(c) APPROPRIATIONS TO WHICH THIS SECTION 
APPLIES.—This section shall apply to grants 
made using amounts appropriated in any of 
the following accounts within this Act: 

(1) ‘‘Environmental Protection Agency— 
State and Tribal Assistance Grants’’. 

(2) ‘‘Department of Transportation—Fed-
eral Aviation Administration—Grants-in-Aid 
for Airports’’. 

(3) ‘‘Department of Transportation—Fed-
eral Railroad Administration—Capital As-
sistance for Intercity Passenger Rail Serv-
ice’’. 

(4) ‘‘Department of Transportation—Fed-
eral Transit Administration—Capital Invest-
ment Grants’’. 

(5) ‘‘Department of Transportation—Fed-
eral Transit Administration—Fixed Guide-
way Infrastructure Investment’’. 

(6) ‘‘Department of Transportation—Fed-
eral Transit Administration—Transit Cap-
ital Assistance’’. 

(7) ‘‘Department of Housing and Urban De-
velopment—Public and Indian Housing—Pub-
lic Housing Capital Fund’’. 
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(8) ‘‘Department of Housing and Urban De-

velopment—Public and Indian Housing—El-
derly, Disabled, and Section 8 Assisted Hous-
ing Energy Retrofit’’. 

(9) ‘‘Department of Housing and Urban De-
velopment—Public and Indian Housing—Na-
tive American Housing Block Grants’’. 

(10) ‘‘Department of Housing and Urban 
Development—Community Planning and De-
velopment—HOME Investment Partnerships 
Program’’. 

(11) ‘‘Department of Housing and Urban 
Development—Community Planning and De-
velopment—Self-Help and Assisted Home-
ownership Opportunity Program’’. 
SEC. 1105. PERIOD OF AVAILABILITY. 

(a) IN GENERAL.—All funds appropriated in 
this Act shall remain available for obliga-
tion until September 30, 2010, unless ex-
pressly provided otherwise in this Act. 

(b) REOBLIGATION.—Amounts that are not 
needed or cannot be used under title X of 
this Act for the activity for which originally 
obligated may be deobligated and, notwith-
standing the limitation on availability speci-
fied in subsection (a), reobligated for other 
activities that have received funding from 
the same account or appropriation in such 
title. 
SEC. 1106. SET-ASIDE FOR MANAGEMENT AND 

OVERSIGHT. 

Unless other provision is made in this Act 
(or in other applicable law) for such ex-
penses, up to 0.5 percent of each amount ap-
propriated in this Act may be used for the 
expenses of management and oversight of the 
programs, grants, and activities funded by 
such appropriation, and may be transferred 
by the head of the Federal department or 
agency involved to any other appropriate ac-
count within the department or agency for 
that purpose. Funds set aside under this sec-
tion shall remain available for obligation 
until September 30, 2012. 
SEC. 1107. APPROPRIATIONS FOR INSPECTORS 

GENERAL. 

In addition to funds otherwise made avail-
able in this Act, there are hereby appro-
priated the following sums to the specified 
Offices of Inspector General, to remain avail-
able until September 30, 2013, for oversight 
and audit of programs, grants, and projects 
funded under this Act: 

(1) ‘‘Department of Agriculture—Office of 
Inspector General’’, $22,500,000. 

(2) ‘‘Department of Commerce—Office of 
Inspector General’’, $10,000,000. 

(3) ‘‘Department of Defense—Office of the 
Inspector General’’, $15,000,000. 

(4) ‘‘Department of Education—Depart-
mental Management—Office of the Inspector 
General’’, $14,000,000. 

(5) ‘‘Department of Energy—Office of In-
spector General’’, $15,000,000. 

(6) ‘‘Department of Health and Human 
Services—Office of the Secretary—Office of 
Inspector General’’, $19,000,000. 

(7) ‘‘Department of Homeland Security— 
Office of Inspector General’’, $2,000,000. 

(8) ‘‘Department of Housing and Urban De-
velopment—Management and Administra-
tion—Office of Inspector General’’, 
$15,000,000. 

(9) ‘‘Department of the Interior—Office of 
Inspector General’’, $15,000,000. 

(10) ‘‘Department of Justice—Office of In-
spector General’’, $2,000,000. 

(11) ‘‘Department of Labor—Departmental 
Management—Office of Inspector General’’, 
$6,000,000. 

(12) ‘‘Department of Transportation—Office 
of Inspector General’’, $20,000,000. 

(13) ‘‘Department of Veterans Affairs—Of-
fice of Inspector General’’, $1,000,000. 

(14) ‘‘Environmental Protection Agency— 
Office of Inspector General’’, $20,000,000. 

(15) ‘‘General Services Administration— 
General Activities—Office of Inspector Gen-
eral’’, $15,000,000. 

(16) ‘‘National Aeronautics and Space Ad-
ministration—Office of Inspector General’’, 
$2,000,000. 

(17) ‘‘National Science Foundation—Office 
of Inspector General’’, $2,000,000. 

(18) ‘‘Small Business Administration—Of-
fice of Inspector General’’, $10,000,000. 

(19) ‘‘Social Security Administration—Of-
fice of Inspector General’’, $2,000,000. 

(20) ‘‘Corporation for National and Commu-
nity Service—Office of Inspector General’’, 
$1,000,000. 
SEC. 1108. APPROPRIATION FOR GOVERNMENT 

ACCOUNTABILITY OFFICE. 
There is hereby appropriated as an addi-

tional amount for ‘‘Government Account-
ability Office—Salaries and Expenses’’ 
$25,000,000, for oversight activities relating 
to this Act. 
SEC. 1109. PROHIBITED USES. 

None of the funds appropriated or other-
wise made available in this Act may be used 
for any casino or other gambling establish-
ment, aquarium, zoo, golf course, or swim-
ming pool. 
SEC. 1110. USE OF AMERICAN IRON AND STEEL. 

(a) IN GENERAL.—None of the funds appro-
priated or otherwise made available by this 
Act may be used for a project for the con-
struction, alteration, maintenance, or repair 
of a public building or public work unless all 
of the iron and steel used in the project is 
produced in the United States. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply in any case in which the head of the 
Federal department or agency involved finds 
that— 

(1) applying subsection (a) would be incon-
sistent with the public interest; 

(2) iron and steel are not produced in the 
United States in sufficient and reasonably 
available quantities and of a satisfactory 
quality; or 

(3) inclusion of iron and steel produced in 
the United States will increase the cost of 
the overall project by more than 25 percent. 

(c) WRITTEN JUSTIFICATION FOR WAIVER.—If 
the head of a Federal department or agency 
determines that it is necessary to waive the 
application of subsection (a) based on a find-
ing under subsection (b), the head of the de-
partment or agency shall publish in the Fed-
eral Register a detailed written justification 
as to why the provision is being waived. 

(d) DEFINITIONS.—In this section, the terms 
‘‘public building’’ and ‘‘public work’’ have 
the meanings given such terms in section 1 
of the Buy American Act (41 U.S.C. 10c) and 
include airports, bridges, canals, dams, 
dikes, pipelines, railroads, multiline mass 
transit systems, roads, tunnels, harbors, and 
piers. 
SEC. 1111. WAGE RATE REQUIREMENTS. 

Notwithstanding any other provision of 
law and in a manner consistent with other 
provisions in this Act, all laborers and me-
chanics employed by contractors and sub-
contractors on projects funded directly by or 
assisted in whole or in part by and through 
the Federal Government pursuant to this 
Act shall be paid wages at rates not less than 
those prevailing on projects of a character 
similar in the locality as determined by the 
Secretary of Labor in accordance with sub-
chapter IV of chapter 31 of title 40, United 
States Code. With respect to the labor stand-
ards specified in this section, the Secretary 
of Labor shall have the authority and func-
tions set forth in Reorganization Plan Num-
bered 14 of 1950 (64 Stat. 1267; 5 U.S.C. App.) 
and section 3145 of title 40, United States 
Code. 
SEC. 1112. ADDITIONAL ASSURANCE OF APPRO-

PRIATE USE OF FUNDS. 
None of the funds provided by this Act may 

be made available to the State of Illinois, or 

any agency of the State, unless (1) the use of 
such funds by the State is approved in legis-
lation enacted by the State after the date of 
the enactment of this Act, or (2) Rod R. 
Blagojevich no longer holds the office of 
Governor of the State of Illinois. The pre-
ceding sentence shall not apply to any funds 
provided directly to a unit of local govern-
ment (1) by a Federal department or agency, 
or (2) by an established formula from the 
State. 
SEC. 1113. PERSISTENT POVERTY COUNTIES. 

(a) ALLOCATION REQUIREMENT.—Of the 
amount appropriated in this Act for ‘‘De-
partment of Agriculture—Rural Develop-
ment Programs—Rural Community Advance-
ment Program’’, at least 10 percent shall be 
allocated for assistance in persistent poverty 
counties. 

(b) DEFINITION.—For purposes of this sec-
tion, the term ‘‘persistent poverty counties’’ 
means any county that has had 20 percent or 
more of its population living in poverty over 
the past 30 years, as measured by the 1980, 
1990, and 2000 decennial censuses. 
SEC. 1114. REQUIRED PARTICIPATION IN E- 

VERIFY PROGRAM. 
None of the funds made available in this 

Act may be used to enter into a contract 
with an entity that does not participate in 
the E-verify program described in section 
401(b) of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (8 
U.S.C. 1324a note). 
SEC. 1115. ADDITIONAL FUNDING DISTRIBUTION 

AND ASSURANCE OF APPROPRIATE 
USE OF FUNDS. 

(a) CERTIFICATION BY GOVERNOR.—Not later 
than 45 days after the date of enactment of 
this Act, for funds provided to any State or 
agency thereof, the Governor of the State 
shall certify that the State will request and 
use funds provided by this Act. 

(b) ACCEPTANCE BY STATE LEGISLATURE.—If 
funds provided to any State in any division 
of this Act are not accepted for use by the 
Governor, then acceptance by the State leg-
islature, by means of the adoption of a con-
current resolution, shall be sufficient to pro-
vide funding to such State. 

(c) DISTRIBUTION.—After the adoption of a 
State legislature’s concurrent resolution, 
funding to the State will be for distribution 
to local governments, councils of govern-
ment, public entities, and public-private en-
tities within the State either by formula or 
at the State’s discretion. 

Subtitle B—Accountability in Recovery Act 
Spending 

PART 1—TRANSPARENCY AND OVERSIGHT 
REQUIREMENTS 

SEC. 1201. TRANSPARENCY REQUIREMENTS. 
(a) REQUIREMENTS FOR FEDERAL AGEN-

CIES.—Each Federal agency shall publish on 
the website Recovery.gov (as established 
under section 1226 of this subtitle)— 

(1) a plan for using funds made available in 
this Act to the agency; and 

(2) all announcements for grant competi-
tions, allocations of formula grants, and 
awards of competitive grants using those 
funds. 

(b) REQUIREMENTS FOR FEDERAL, STATE, 
AND LOCAL GOVERNMENT AGENCIES.— 

(1) INFRASTRUCTURE INVESTMENT FUNDING.— 
With respect to funds made available under 
this Act for infrastructure investments to 
Federal, State, or local government agen-
cies, the following requirements apply: 

(A) Each such agency shall notify the pub-
lic of funds obligated to particular infra-
structure investments by posting the notifi-
cation on the website Recovery.gov. 

(B) The notification required by subpara-
graph (A) shall include the following: 

(i) A description of the infrastructure in-
vestment funded. 
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(ii) The purpose of the infrastructure in-

vestment. 
(iii) The total cost of the infrastructure in-

vestment. 
(iv) The rationale of the agency for funding 

the infrastructure investment with funds 
made available under this Act. 

(v) The name of the person to contact at 
the agency if there are concerns with the in-
frastructure investment and, with respect to 
Federal agencies, an email address for the 
Federal official in the agency whom the pub-
lic can contact. 

(vi) In the case of State or local agencies, 
a certification from the Governor, mayor, or 
other chief executive, as appropriate, that 
the infrastructure investment has received 
the full review and vetting required by law 
and that the chief executive accepts respon-
sibility that the infrastructure investment is 
an appropriate use of taxpayer dollars. A 
State or local agency may not receive infra-
structure investment funding from funds 
made available in this Act unless this cer-
tification is made. 

(2) OPERATIONAL FUNDING.—With respect to 
funds made available under this Act in the 
form of grants for operational purposes to 
State or local government agencies or other 
organizations, the agency or organization 
shall publish on the website Recovery.gov a 
description of the intended use of the funds, 
including the number of jobs sustained or 
created. 

(c) AVAILABILITY ON INTERNET OF CON-
TRACTS AND GRANTS.—Each contract awarded 
or grant issued using funds made available in 
this Act shall be posted on the Internet and 
linked to the website Recovery.gov. Propri-
etary data that is required to be kept con-
fidential under applicable Federal or State 
law or regulation shall be redacted before 
posting. 
SEC. 1202. INSPECTOR GENERAL REVIEWS. 

(a) REVIEWS.—Any inspector general of a 
Federal department or executive agency 
shall review, as appropriate, any concerns 
raised by the public about specific invest-
ments using funds made available in this 
Act. Any findings of an inspector general re-
sulting from such a review shall be relayed 
immediately to the head of each department 
and agency. In addition, the findings of such 
reviews, along with any audits conducted by 
any inspector general of funds made avail-
able in this Act, shall be posted on the Inter-
net and linked to the website Recovery.gov. 

(b) EXAMINATION OF RECORDS.—The Inspec-
tor General of the agency concerned may ex-
amine any records related to obligations of 
funds made available in this Act. 
SEC. 1203. GOVERNMENT ACCOUNTABILITY OF-

FICE REVIEWS AND REPORTS. 
(a) REVIEWS AND REPORTS.—The Comp-

troller General of the United States shall 
conduct bimonthly reviews and prepare re-
ports on such reviews on the use by selected 
States and localities of funds made available 
in this Act. Such reports, along with any au-
dits conducted by the Comptroller General of 
such funds, shall be posted on the Internet 
and linked to the website Recovery.gov. 

(b) EXAMINATION OF RECORDS.—The Comp-
troller General may examine any records re-
lated to obligations of funds made available 
in this Act. 
SEC. 1204. COUNCIL OF ECONOMIC ADVISERS RE-

PORTS. 
The Chairman of the Council of Economic 

Advisers, in consultation with the Director 
of the Office of Management and Budget and 
the Secretary of the Treasury, shall submit 
quarterly reports to Congress detailing the 
estimated impact of programs under this Act 
on employment, economic growth, and other 
key economic indicators. 
SEC. 1205. SPECIAL CONTRACTING PROVISIONS. 

The Federal Acquisition Regulation shall 
apply to contracts awarded with funds made 

available in this Act. To the maximum ex-
tent possible, such contracts shall be award-
ed as fixed-price contracts through the use of 
competitive procedures. Existing contracts 
so awarded may be utilized in order to obli-
gate such funds expeditiously. Any contract 
awarded with such funds that is not fixed- 
price and not awarded using competitive pro-
cedures shall be posted in a special section of 
the website Recovery.gov. 

PART 2—ACCOUNTABILITY AND 
TRANSPARENCY BOARD 

SEC. 1221. ESTABLISHMENT OF THE ACCOUNT-
ABILITY AND TRANSPARENCY 
BOARD. 

There is established a board to be known 
as the ‘‘Recovery Act Accountability and 
Transparency Board’’ (hereafter in this sub-
title referred to as the ‘‘Board’’) to coordi-
nate and conduct oversight of Federal spend-
ing under this Act to prevent waste, fraud, 
and abuse. 
SEC. 1222. COMPOSITION OF BOARD. 

(a) MEMBERSHIP.—The Board shall be com-
posed of seven members as follows: 

(1) The Chief Performance Officer of the 
President, who shall chair the Board. 

(2) Six members designated by the Presi-
dent from the inspectors general and deputy 
secretaries of the Departments of Education, 
Energy, Health and Human Services, Trans-
portation, and other Federal departments 
and agencies to which funds are made avail-
able in this Act. 

(b) TERMS.—Each member of the Board 
shall serve for a term to be determined by 
the President. 
SEC. 1223. FUNCTIONS OF THE BOARD. 

(a) OVERSIGHT.—The Board shall coordi-
nate and conduct oversight of spending 
under this Act to prevent waste, fraud, and 
abuse. In addition to responsibilities set 
forth in this subtitle, the responsibilities of 
the Board shall include the following: 

(1) Ensuring that the reporting of informa-
tion regarding contract and grants under 
this Act meets applicable standards and 
specifies the purpose of the contract or grant 
and measures of performance. 

(2) Verifying that competition require-
ments applicable to contracts and grants 
under this Act and other applicable Federal 
law have been satisfied. 

(3) Investigating spending under this Act 
to determine whether wasteful spending, 
poor contract or grant management, or other 
abuses are occurring. 

(4) Reviewing whether there are sufficient 
qualified acquisition and grant personnel 
overseeing spending under this Act. 

(5) Reviewing whether acquisition and 
grant personnel receive adequate training 
and whether there are appropriate mecha-
nisms for interagency collaboration. 

(b) REPORTS.— 
(1) FLASH AND OTHER REPORTS.—The Board 

shall submit to Congress reports, to be 
known as ‘‘flash reports’’, on potential man-
agement and funding problems that require 
immediate attention. The Board also shall 
submit to Congress such other reports as the 
Board considers appropriate on the use and 
benefits of funds made available in this Act. 

(2) QUARTERLY.—The Board shall submit to 
the President and Congress quarterly reports 
summarizing its findings and the findings of 
agency inspectors general and may issue ad-
ditional reports as appropriate. 

(3) ANNUALLY.—On an annual basis, the 
Board shall prepare a consolidated report on 
the use of funds under this Act. All reports 
shall be publicly available and shall be post-
ed on the Internet website Recovery.gov, ex-
cept that portions of reports may be re-
dacted if the portions would disclose infor-
mation that is protected from public disclo-
sure under section 552 of title 5, United 

States Code (popularly known as the Free-
dom of Information Act). 

(c) RECOMMENDATIONS TO AGENCIES.—The 
Board shall make recommendations to Fed-
eral agencies on measures to prevent waste, 
fraud, and abuse. A Federal agency shall, 
within 30 days after receipt of any such rec-
ommendation, submit to the Board, the 
President, and the congressional committees 
of jurisdiction a report on whether the agen-
cy agrees or disagrees with the recommenda-
tions and what steps, if any, the agency 
plans to take to implement the recommenda-
tions. 
SEC. 1224. POWERS OF THE BOARD. 

(a) COORDINATION OF AUDITS AND INVESTIGA-
TIONS BY AGENCY INSPECTORS GENERAL.—The 
Board shall coordinate the audits and inves-
tigations of spending under this Act by agen-
cy inspectors general. 

(b) CONDUCT OF REVIEWS BY BOARD.—The 
Board may conduct reviews of spending 
under this Act and may collaborate on such 
reviews with any inspector general. 

(c) MEETINGS.—The Board may, for the pur-
pose of carrying out its duties under this 
Act, hold public meetings, sit and act at 
times and places, and receive information as 
the Board considers appropriate. The Board 
shall meet at least once a month. 

(d) OBTAINING OFFICIAL DATA.—The Board 
may secure directly from any department or 
agency of the United States information nec-
essary to enable it to carry out its duties 
under this Act. Upon request of the Chair-
man of the Board, the head of that depart-
ment or agency shall furnish that informa-
tion to the Board. 

(e) CONTRACTS.—The Board may enter into 
contracts to enable the Board to discharge 
its duties under this Act. 
SEC. 1225. STAFFING. 

(a) EXECUTIVE DIRECTOR.—The Chairman of 
the Board may appoint and fix the com-
pensation of an executive director and other 
personnel as may be required to carry out 
the functions of the Board. The Director 
shall be paid at the rate of basic pay for level 
IV of the Executive Schedule. 

(b) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Board, the head of any Federal 
department or agency may detail any Fed-
eral official or employee, including officials 
and employees of offices of inspector general, 
to the Board without reimbursement from 
the Board, and such detailed staff shall re-
tain the rights, status, and privileges of his 
or her regular employment without interrup-
tion. 

(c) OFFICE SPACE.—Office space shall be 
provided to the Board within the Executive 
Office of the President. 
SEC. 1226. RECOVERY.GOV. 

(a) REQUIREMENT TO ESTABLISH WEBSITE.— 
The Board shall establish and maintain a 
website on the Internet to be named Recov-
ery.gov, to foster greater accountability and 
transparency in the use of funds made avail-
able in this Act. 

(b) PURPOSE.—Recovery.gov shall be a por-
tal or gateway to key information related to 
this Act and provide a window to other Gov-
ernment websites with related information. 

(c) MATTERS COVERED.—In establishing the 
website Recovery.gov, the Board shall ensure 
the following: 

(1) The website shall provide materials ex-
plaining what this Act means for citizens. 
The materials shall be easy to understand 
and regularly updated. 

(2) The website shall provide account-
ability information, including a database of 
findings from audits, inspectors general, and 
the Government Accountability Office. 

(3) The website shall provide data on rel-
evant economic, financial, grant, and con-
tract information in user-friendly visual 
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presentations to enhance public awareness of 
the use funds made available in this Act. 

(4) The website shall provide detailed data 
on contracts awarded by the Government for 
purposes of carrying out this Act, including 
information about the competitiveness of 
the contracting process, notification of so-
licitations for contracts to be awarded, and 
information about the process that was used 
for the award of contracts. 

(5) The website shall include printable re-
ports on funds made available in this Act ob-
ligated by month to each State and congres-
sional district. 

(6) The website shall provide a means for 
the public to give feedback on the perform-
ance of contracts awarded for purposes of 
carrying out this Act. 

(7) The website shall be enhanced and up-
dated as necessary to carry out the purposes 
of this subtitle. 
SEC. 1227. PRESERVATION OF THE INDEPEND-

ENCE OF INSPECTORS GENERAL. 
Inspectors general shall retain independent 

authority to determine whether to conduct 
an audit or investigation of spending under 
this Act. If the Board requests that an in-
spector general conduct or refrain from con-
ducting an audit or investigation and the in-
spector general rejects the request in whole 
or in part, the inspector general shall, within 
30 days after receipt of the request, submit 
to the Board, the agency head, and the con-
gressional committees of jurisdiction a re-
port explaining why the inspector general 
has rejected the request in whole or in part. 
SEC. 1228. COORDINATION WITH THE COMP-

TROLLER GENERAL AND STATE 
AUDITORS. 

The Board shall coordinate its oversight 
activities with the Comptroller General of 
the United States and State auditor gen-
erals. 
SEC. 1229. INDEPENDENT ADVISORY PANEL. 

(a) ESTABLISHMENT.—There is established a 
panel to be known as the ‘‘Independent Advi-
sory Panel’’ to advise the Board. 

(b) MEMBERSHIP.—The Panel shall be com-
posed of five members appointed by the 
President from among individuals with ex-
pertise in economics, public finance, con-
tracting, accounting, or other relevant 
fields. 

(c) FUNCTIONS.—The Panel shall make rec-
ommendations to the Board on actions the 
Board could take to prevent waste, fraud, 
and abuse in Federal spending under this 
Act. 

(d) TRAVEL EXPENSES.—Each member of 
the Panel shall receive travel expenses, in-
cluding per diem in lieu of subsistence, in ac-
cordance with applicable provisions under 
subchapter I of chapter 57 of title 5, United 
States Code. 
SEC. 1230. FUNDING. 

There is hereby appropriated to the Board 
$14,000,000 to carry out this subtitle. 
SEC. 1231. BOARD TERMINATION. 

The Board shall terminate 12 months after 
90 percent of the funds made available under 
this Act have been expended, as determined 
by the Director of the Office of Management 
and Budget. 

PART 3—ADDITIONAL ACCOUNTABILITY 
AND TRANSPARENCY PROVISIONS 

SEC. 1241. LIMITATION ON THE LENGTH OF CER-
TAIN NONCOMPETITIVE CON-
TRACTS. 

No contract entered into using funds made 
available in this Act pursuant to the author-
ity provided in section 303(c)(2) of the Fed-
eral Property and Administrative Services 
Act of 1949 (41 U.S.C. 253(c)(2)) that is for an 
amount greater than the simplified acquisi-
tion threshold (as defined in section 4(11) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. (4)(11))— 

(1) may exceed the time necessary— 
(A) to meet the unusual and compelling re-

quirements of the work to be performed 
under the contract; and 

(B) for the executive agency to enter into 
another contract for the required goods or 
services through the use of competitive pro-
cedures; and 

(2) may exceed one year unless the head of 
the executive agency entering into such con-
tract determines that exceptional cir-
cumstances apply. 
SEC. 1242. ACCESS OF GOVERNMENT ACCOUNT-

ABILITY OFFICE AND OFFICES OF 
INSPECTOR GENERAL TO CERTAIN 
EMPLOYEES. 

(a) ACCESS.—Each contract awarded using 
funds made available in this Act shall pro-
vide that the Comptroller General and his 
representatives, and any representatives of 
an appropriate inspector general appointed 
under section 3 or 8G of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.), are author-
ized— 

(1) to examine any records of the con-
tractor or any of its subcontractors, or any 
State or local agency administering such 
contract, that directly pertain to, and in-
volve transactions relating to, the contract 
or subcontract; and 

(2) to interview any current employee re-
garding such transactions. 

(b) RELATIONSHIP TO EXISTING AUTHORITY.— 
Nothing in this section shall be interpreted 
to limit or restrict in any way any existing 
authority of the Comptroller General or an 
Inspector General. 
SEC. 1243. PROTECTING STATE AND LOCAL GOV-

ERNMENT AND CONTRACTOR WHIS-
TLEBLOWERS. 

(a) PROHIBITION OF REPRISALS.—An em-
ployee of any non-Federal employer receiv-
ing funds made available in this Act may not 
be discharged, demoted, or otherwise dis-
criminated against as a reprisal for dis-
closing to the Board, an inspector general, 
the Comptroller General, a member of Con-
gress, or a Federal agency head, or their rep-
resentatives, information that the employee 
reasonably believes is evidence of— 

(1) gross mismanagement of an executive 
agency contract or grant; 

(2) a gross waste of executive agency funds; 
(3) a substantial and specific danger to 

public health or safety; or 
(4) a violation of law related to an execu-

tive agency contract (including the competi-
tion for or negotiation of a contract) or 
grant awarded or issued to carry out this 
Act. 

(b) INVESTIGATION OF COMPLAINTS.— 
(1) A person who believes that the person 

has been subjected to a reprisal prohibited 
by subsection (a) may submit a complaint to 
the inspector general of the executive agen-
cy that awarded the contract or issued the 
grant. Unless the inspector general deter-
mines that the complaint is frivolous, the in-
spector general shall investigate the com-
plaint and, upon completion of such inves-
tigation, submit a report of the findings of 
the investigation to the person, the person’s 
employer, the head of the Federal agency 
that awarded the contract or issued the 
grant, and the Board. 

(2)(A) Except as provided under subpara-
graph (B), the inspector general shall make a 
determination that a complaint is frivolous 
or submit a report under paragraph (1) with-
in 180 days after receiving the complaint. 

(B) If the inspector general is unable to 
complete an investigation in time to submit 
a report within the 180-day period specified 
in subparagraph (A) and the person submit-
ting the complaint agrees to an extension of 
time, the inspector general shall submit a re-
port under paragraph (1) within such addi-
tional period of time as shall be agreed upon 

between the inspector general and the person 
submitting the complaint. 

(c) REMEDY AND ENFORCEMENT AUTHOR-
ITY.— 

(1) Not later than 30 days after receiving 
an inspector general report pursuant to sub-
section (b), the head of the agency concerned 
shall determine whether there is sufficient 
basis to conclude that the non-Federal em-
ployer has subjected the complainant to a re-
prisal prohibited by subsection (a) and shall 
either issue an order denying relief or shall 
take one or more of the following actions: 

(A) Order the employer to take affirmative 
action to abate the reprisal. 

(B) Order the employer to reinstate the 
person to the position that the person held 
before the reprisal, together with the com-
pensation (including back pay), employment 
benefits, and other terms and conditions of 
employment that would apply to the person 
in that position if the reprisal had not been 
taken. 

(C) Order the employer to pay the com-
plainant an amount equal to the aggregate 
amount of all costs and expenses (including 
attorneys’ fees and expert witnesses’ fees) 
that were reasonably incurred by the com-
plainant for, or in connection with, bringing 
the complaint regarding the reprisal, as de-
termined by the head of the agency. 

(2) If the head of an executive agency 
issues an order denying relief under para-
graph (1) or has not issued an order within 
210 days after the submission of a complaint 
under subsection (b), or in the case of an ex-
tension of time under paragraph (b)(2)(B), 
not later than 30 days after the expiration of 
the extension of time, and there is no show-
ing that such delay is due to the bad faith of 
the complainant, the complainant shall be 
deemed to have exhausted all administrative 
remedies with respect to the complaint, and 
the complainant may bring a de novo action 
at law or equity against the employer to 
seek compensatory damages and other relief 
available under this section in the appro-
priate district court of the United States, 
which shall have jurisdiction over such an 
action without regard to the amount in con-
troversy. Such an action shall, at the re-
quest of either party to the action, be tried 
by the court with a jury. 

(3) An inspector general determination and 
an agency head order denying relief under 
paragraph (2) shall be admissible in evidence 
in any de novo action at law or equity 
brought pursuant to this subsection. 

(4) Whenever a person fails to comply with 
an order issued under paragraph (1), the head 
of the agency shall file an action for enforce-
ment of such order in the United States dis-
trict court for a district in which the re-
prisal was found to have occurred. In any ac-
tion brought under this paragraph, the court 
may grant appropriate relief, including in-
junctive relief and compensatory and exem-
plary damages. 

(5) Any person adversely affected or ag-
grieved by an order issued under paragraph 
(1) may obtain review of the order’s conform-
ance with this subsection, and any regula-
tions issued to carry out this section, in the 
United States court of appeals for a circuit 
in which the reprisal is alleged in the order 
to have occurred. No petition seeking such 
review may be filed more than 60 days after 
issuance of the order by the head of the 
agency. Review shall conform to chapter 7 of 
title 5. 

(d) CONSTRUCTION.—Nothing in this section 
may be construed to authorize the discharge 
of, demotion of, or discrimination against an 
employee for a disclosure other than a dis-
closure protected by subsection (a) or to 
modify or derogate from a right or remedy 
otherwise available to the employee. 

(e) DEFINITIONS.— 
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(1) NON-FEDERAL EMPLOYER RECEIVING 

FUNDS UNDER THIS ACT.—The term ‘‘non-Fed-
eral employer receiving funds made available 
in this Act’’ means— 

(A) with respect to a Federal contract 
awarded or Federal grant issued to carry out 
this Act, the contractor or grantee, as the 
case may be, if the contractor or grantee is 
an employer; or 

(B) a State or local government, if the 
State or local government has received funds 
made available in this Act. 

(2) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’’ has the meaning given that 
term in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403). 

(3) STATE OR LOCAL GOVERNMENT.—The 
term ‘‘State or local government’’ means— 

(A) the government of each of the several 
States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, or any other territory or 
possession of the United States; or 

(B) the government of any political sub-
division of a government listed in subpara-
graph (A). 

TITLE II—AGRICULTURE, NUTRITION, 
AND RURAL DEVELOPMENT 

DEPARTMENT OF AGRICULTURE 
AGRICULTURE BUILDINGS AND FACILITIES AND 

RENTAL PAYMENTS 
For an additional amount for ‘‘Agriculture 

Buildings and Facilities and Rental Pay-
ments’’, $44,000,000, for necessary construc-
tion, repair, and improvement activities: 
Provided, That section 1106 of this Act shall 
not apply to this appropriation. 

AGRICULTURAL RESEARCH SERVICE 
BUILDINGS AND FACILITIES 

For an additional amount for ‘‘Buildings 
and Facilities’’, $209,000,000, for work on de-
ferred maintenance at Agricultural Research 
Service facilities: Provided, That priority in 
the use of such funds shall be given to crit-
ical deferred maintenance, to projects that 
can be completed, and to activities that can 
commence promptly following enactment of 
this Act. 

FARM SERVICE AGENCY 
SALARIES AND EXPENSES 

For an additional amount for ‘‘Salaries 
and Expenses,’’ $245,000,000, for the purpose of 
maintaining and modernizing the informa-
tion technology system: Provided, That sec-
tion 1106 of this Act shall not apply to this 
appropriation. 
NATURAL RESOURCES CONSERVATION SERVICE 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 

For an additional amount for ‘‘Watershed 
and Flood Prevention Operations’’, 
$350,000,000, of which $175,000,000 is for nec-
essary expenses to purchase and restore 
floodplain easements as authorized by sec-
tion 403 of the Agricultural Credit Act of 1978 
(16 U.S.C. 2203) (except that no more than 
$50,000,000 of the amount provided for the 
purchase of floodplain easements may be ob-
ligated for projects in any one State): Pro-
vided, That section 1106 of this Act shall not 
apply to this appropriation: Provided further, 
That priority in the use of such funds shall 
be given to projects that can be fully funded 
and completed with the funds appropriated 
in this Act, and to activities that can com-
mence promptly following enactment of this 
Act. 

WATERSHED REHABILITATION PROGRAM 
For an additional amount for ‘‘Watershed 

Rehabilitation Program’’, $50,000,000, for nec-
essary expenses to carry out rehabilitation 
of structural measures: Provided, That sec-
tion 1106 of this Act shall not apply to this 

appropriation: Provided further, That priority 
in the use of such funds shall be given to 
projects that can be fully funded and com-
pleted with the funds appropriated in this 
Act, and to activities that can commence 
promptly following enactment of this Act. 

RURAL DEVELOPMENT PROGRAMS 
RURAL COMMUNITY ADVANCEMENT PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 
For an additional amount for gross obliga-

tions for the principal amount of direct and 
guaranteed loans as authorized by sections 
306 and 310B and described in sections 
381E(d)(1), 381E(d)(2), and 381E(d)(3) of the 
Consolidated Farm and Rural Development 
Act, to be available from the rural commu-
nity advancement program, as follows: 
$5,838,000,000, of which $1,102,000,000 is for 
rural community facilities direct loans, of 
which $2,000,000,000 is for business and indus-
try guaranteed loans, and of which 
$2,736,000,000 is for rural water and waste dis-
posal direct loans. 

For an additional amount for the cost of 
direct loans, loan guarantees, and grants, in-
cluding the cost of modifying loans, as de-
fined in section 502 of the Congressional 
Budget Act of 1974, as follows: $1,800,000,000, 
of which $63,000,000 is for rural community 
facilities direct loans, of which $137,000,000 is 
for rural community facilities grants author-
ized under section 306(a) of the Consolidated 
Farm and Rural Development Act, of which 
$87,000,000 is for business and industry guar-
anteed loans, of which $13,000,000 is for rural 
business enterprise grants authorized under 
section 310B of the Consolidated Farm and 
Rural Development Act, of which $400,000,000 
is for rural water and waste disposal direct 
loans, and of which $1,100,000,000 is for rural 
water and waste disposal grants authorized 
under section 306(a): Provided, That the 
amounts appropriated under this heading 
shall be transferred to, and merged with, the 
appropriation for ‘‘Rural Housing Service, 
Rural Community Facilities Program Ac-
count’’, the appropriation for ‘‘Rural Busi-
ness-Cooperative Service, Rural Business 
Program Account’’, and the appropriation 
for ‘‘Rural Utilities Service, Rural Water and 
Waste Disposal Program Account’’: Provided 
further, That priority for awarding such 
funds shall be given to project applications 
that demonstrate that, if the application is 
approved, all project elements will be fully 
funded: Provided further, That priority for 
awarding such funds shall be given to project 
applications for activities that can be com-
pleted if the requested funds are provided: 
Provided further, That priority for awarding 
such funds shall be given to activities that 
can commence promptly following enact-
ment of this Act. 

In addition to other available funds, the 
Secretary of Agriculture may use not more 
than 3 percent of the funds made available 
under this account for administrative costs 
to carry out loans, loan guarantees, and 
grants funded under this account, which 
shall be transferred and merged with the ap-
propriation for ‘‘Rural Development, Sala-
ries and Expenses’’ and shall remain avail-
able until September 30, 2012: Provided, That 
the authority provided in this paragraph 
shall apply to appropriations under this 
heading in lieu of the provisions of section 
1106 of this Act. 

Funds appropriated by this Act to the 
Rural Community Advancement Program for 
rural community facilities, rural business, 
and rural water and waste disposal direct 
loans, loan guarantees and grants may be 
transferred among these programs: Provided, 
That the Committees on Appropriations of 
the House of Representatives and the Senate 
shall be notified at least 15 days in advance 
of any transfer. 

RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM 

ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For an additional amount of gross obliga-
tions for the principal amount of direct and 
guaranteed loans as authorized by title V of 
the Housing Act of 1949, to be available from 
funds in the rural housing insurance fund, as 
follows: $22,129,000,000 for loans to section 502 
borrowers, of which $4,018,000,000 shall be for 
direct loans, and of which $18,111,000,000 shall 
be for unsubsidized guaranteed loans. 

For an additional amount for the cost of 
direct and guaranteed loans, including the 
cost of modifying loans, as defined in section 
502 of the Congressional Budget Act of 1974, 
as follows: section 502 loans, $500,000,000, of 
which $270,000,000 shall be for direct loans, 
and of which $230,000,000 shall be for unsub-
sidized guaranteed loans. 

In addition to other available funds, the 
Secretary of Agriculture may use not more 
than 3 percent of the funds made available 
under this account for administrative costs 
to carry out loans and loan guarantees fund-
ed under this account, of which $1,750,000 will 
be committed to agency projects associated 
with maintaining the compliance, safety, 
and soundness of the portfolio of loans guar-
anteed through the section 502 guaranteed 
loan program: Provided, These funds shall be 
transferred and merged with the appropria-
tion for ‘‘Rural Development, Salaries and 
Expenses’’: Provided further, That the author-
ity provided in this paragraph shall apply to 
appropriations under this heading in lieu of 
the provisions of section 1106 of this Act. 

Funds appropriated by this Act to the 
Rural Housing Insurance Fund Program ac-
count for section 502 direct loans and unsub-
sidized guaranteed loans may be transferred 
between these programs: Provided, That the 
Committees on Appropriations of the House 
of Representatives and the Senate shall be 
notified at least 15 days in advance of any 
transfer. 

RURAL UTILITIES SERVICE 
DISTANCE LEARNING, TELEMEDICINE, AND 

BROADBAND PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For an additional amount for the cost of 
broadband loans and loan guarantees, as au-
thorized by the Rural Electrification Act of 
1936 (7 U.S.C. 901 et seq.) and for grants, 
$2,825,000,000: Provided, That the cost of di-
rect and guaranteed loans shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974: Provided further, That, notwith-
standing title VI of the Rural Electrification 
Act of 1936, this amount is available for 
grants, loans and loan guarantees for open 
access broadband infrastructure in any area 
of the United States: Provided further, That 
at least 75 percent of the area to be served by 
a project receiving funds from such grants, 
loans or loan guarantees shall be in a rural 
area without sufficient access to high speed 
broadband service to facilitate rural eco-
nomic development, as determined by the 
Secretary of Agriculture: Provided further, 
That priority for awarding funds made avail-
able under this paragraph shall be given to 
projects that provide service to the most 
rural residents that do not have access to 
broadband service: Provided further, That pri-
ority shall be given for project applications 
from borrowers or former borrowers under 
title II of the Rural Electrification Act of 
1936 and for project applications that include 
such borrowers or former borrowers: Provided 
further, That notwithstanding section 1103 of 
this Act, 50 percent of the grants, loans, and 
loan guarantees made available under this 
heading shall be awarded not later than Sep-
tember 30, 2009: Provided further, That pri-
ority for awarding such funds shall be given 
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to project applications that demonstrate 
that, if the application is approved, all 
project elements will be fully funded: Pro-
vided further, That priority for awarding such 
funds shall be given to project applications 
for activities that can be completed if the re-
quested funds are provided: Provided further, 
That priority for awarding such funds shall 
be given to activities that can commence 
promptly following enactment of this Act: 
Provided further, That no area of a project 
funded with amounts made available under 
this paragraph may receive funding to pro-
vide broadband service under the Broadband 
Deployment Grant Program: Provided fur-
ther, That the Secretary shall submit a re-
port on planned spending and actual obliga-
tions describing the use of these funds not 
later than 90 days after the date of enact-
ment of this Act, and quarterly thereafter 
until all funds are obligated, to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate. 

In addition to other available funds, the 
Secretary may use not more than 3 percent 
of the funds made available under this ac-
count for administrative costs to carry out 
loans, loan guarantees, and grants funded 
under this account, which shall be trans-
ferred and merged with the appropriation for 
‘‘Rural Development, Salaries and Expenses’’ 
and shall remain available until September 
30, 2012: Provided, That the authority pro-
vided in this paragraph shall apply to appro-
priations under this heading in lieu of the 
provisions of section 1106 of this Act. 

FOOD AND NUTRITION SERVICE 
SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 

FOR WOMEN, INFANTS, AND CHILDREN (WIC) 
For an additional amount for the special 

supplemental nutrition program as author-
ized by section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786), $100,000,000, for the 
purposes specified in section 17(h)(10)(B)(ii) 
for the Secretary of Agriculture to provide 
assistance to State agencies to implement 
new management information systems or 
improve existing management information 
systems for the program. 

EMERGENCY FOOD ASSISTANCE PROGRAM 
For an additional amount for the emer-

gency food assistance program as authorized 
by section 27(a) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2036(a)) and section 
204(a)(1) of the Emergency Food Assistance 
Act of 1983 (7 U.S.C. 7508(a)(1)), $150,000,000, of 
which $100,000,000 is for the purchase of com-
modities and of which $50,000,000 is for costs 
associated with the distribution of commod-
ities. 

GENERAL PROVISIONS, THIS TITLE 
SEC. 2001. TEMPORARY INCREASE IN BENEFITS 

UNDER THE SUPPLEMENTAL NUTRI-
TION ASSISTANCE PROGRAM. 

(a) MAXIMUM BENEFIT INCREASE.— 
(1) IN GENERAL.—Beginning the first month 

that begins not less than 25 days after the 
date of enactment of this Act, the value of 
benefits determined under section 8(a) of the 
Food and Nutrition Act of 2008 and consoli-
dated block grants for Puerto Rico and 
American Samoa determined under section 
19(a) of such Act shall be calculated using 
113.6 percent of the June 2008 value of the 
thrifty food plan as specified under section 
3(o) of such Act. 

(2) TERMINATION.— 
(A) The authority provided by this sub-

section shall terminate after September 30, 
2009. 

(B) Notwithstanding subparagraph (A), the 
Secretary of Agriculture may not reduce the 
value of the maximum allotment below the 
level in effect for fiscal year 2009 as a result 
of paragraph (1). 

(b) REQUIREMENTS FOR THE SECRETARY.—In 
carrying out this section, the Secretary 
shall— 

(1) consider the benefit increases described 
in subsection (a) to be a ‘‘mass change’’; 

(2) require a simple process for States to 
notify households of the increase in benefits; 

(3) consider section 16(c)(3)(A) of the Food 
and Nutrition Act of 2008 (7 U.S.C. 
2025(c)(3)(A)) to apply to any errors in the 
implementation of this section, without re-
gard to the 120-day limit described in that 
section; and 

(4) have the authority to take such meas-
ures as necessary to ensure the efficient ad-
ministration of the benefits provided in this 
section. 

(c) ADMINISTRATIVE EXPENSES.— 
(1) IN GENERAL.—For the costs of State ad-

ministrative expenses associated with car-
rying out this section, the Secretary shall 
make available $150,000,000 in each of fiscal 
years 2009 and 2010, to remain available 
through September 30, 2012, of which 
$4,500,000 is for necessary expenses of the 
Food and Nutrition Service for management 
and oversight of the program and for moni-
toring the integrity and evaluating the ef-
fects of the payments made under this sec-
tion. 

(2) AVAILABILITY OF FUNDS.—Funds de-
scribed in paragraph (1) shall be made avail-
able as grants to State agencies based on 
each State’s share of households that par-
ticipate in the Supplemental Nutrition As-
sistance Program as reported to the Depart-
ment of Agriculture for the 12-month period 
ending with June, 2008. 

(d) TREATMENT OF JOBLESS WORKERS.—Be-
ginning with the first month that begins not 
less than 25 days after the date of enactment 
of this Act, and for each subsequent month 
through September 30, 2010, jobless adults 
who comply with work registration and em-
ployment and training requirements under 
section 6, section 20, or section 26 of the Food 
and Nutrition Act of 2008 (7 U.S.C. 2015, 2029, 
or 2035) shall not be disqualified from the 
Supplemental Nutrition Assistance Program 
because of the provisions of section 6(o)(2) of 
such Act (7 U.S.C. 2015(o)(2)). Beginning on 
October 1, 2010, for the purposes of section 
6(o), a State agency shall disregard any pe-
riod during which an individual received 
Supplemental Nutrition Assistance Program 
benefits prior to October 1, 2010. 

(e) FUNDING.—There is appropriated to the 
Secretary of Agriculture such sums as are 
necessary to carry out this section, to re-
main available until expended. Section 1106 
of this Act shall not apply to this appropria-
tion. 
SEC. 2002. AFTERSCHOOL FEEDING PROGRAM 

FOR AT-RISK CHILDREN. 
Section 17(r) of the Richard B. Russell Na-

tional School Lunch Act (42 U.S.C. 1766(r)) is 
amended by striking paragraph (5). 

TITLE III—COMMERCE, JUSTICE, AND 
SCIENCE 

Subtitle A—Commerce 
DEPARTMENT OF COMMERCE 

ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE 

PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Economic 
Development Assistance Programs’’, 
$250,000,000: Provided, That the amount set 
aside from this appropriation pursuant to 
section 1106 of this Act shall not exceed 2 
percent instead of the percentage specified in 
such section: Provided further, That the 
amount set aside pursuant to the previous 
proviso shall be transferred to and merged 
with the appropriation for ‘‘Salaries and Ex-
penses’’ for purposes of program administra-
tion and oversight: Provided further, That up 
to $50,000,000 may be transferred to federally 
authorized regional economic development 
commissions. 

BUREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 

For an additional amount for ‘‘Periodic 
Censuses and Programs’’, $1,000,000,000: Pro-
vided, That section 1106 of this Act shall not 
apply to funds provided under this heading. 

NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 

SALARIES AND EXPENSES 
For an additional amount for ‘‘Salaries 

and Expenses’’, $350,000,000, to remain avail-
able until September 30, 2011: Provided, That 
funds shall be available to establish the 
State Broadband Data and Development 
Grant Program, as authorized by Public Law 
110–385, for the development and implemen-
tation of statewide initiatives to identify 
and track the availability and adoption of 
broadband services within each State, and to 
develop and maintain a nationwide 
broadband inventory map, as authorized by 
section 6001 of division B of this Act. 
WIRELESS AND BROADBAND DEPLOYMENT GRANT 

PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses related to the 
Wireless and Broadband Deployment Grant 
Programs established by section 6002 of divi-
sion B of this Act, $2,825,000,000, of which 
$1,000,000,000 shall be for Wireless Deploy-
ment Grants and $1,825,000,000 shall be for 
Broadband Deployment Grants: Provided, 
That the National Telecommunications and 
Information Administration shall submit a 
report on planned spending and actual obli-
gations describing the use of these funds not 
later than 120 days after the date of enact-
ment of this Act, and an update report not 
later than 60 days following the initial re-
port, to the Committees on Appropriations 
of the House of Representatives and the Sen-
ate, the Committee on Energy and Com-
merce of the House of Representatives, and 
the Committee on Commerce, Science, and 
Transportation of the Senate: Provided fur-
ther, That notwithstanding section 1103 of 
this Act, 50 percent of the grants made avail-
able under this heading shall be awarded not 
later than September 30, 2009: Provided fur-
ther, That up to 20 percent of the funds pro-
vided under this heading for Wireless De-
ployment Grants and Broadband Deployment 
Grants may be transferred between these 
programs: Provided further, That the Com-
mittees on Appropriations of the House of 
Representatives and the Senate shall be no-
tified at least 15 days in advance of any 
transfer. 
DIGITAL-TO-ANALOG CONVERTER BOX PROGRAM 
Notwithstanding any other provision of 

law, and in addition to amounts otherwise 
provided in any other Act, for costs associ-
ated with the Digital-to-Analog Converter 
Box Program, $650,000,000, to be available 
until September 30, 2009: Provided, That these 
funds shall be available for coupons and re-
lated activities, including but not limited to 
education, consumer support and outreach, 
as deemed appropriate and necessary to en-
sure a timely conversion of analog to digital 
television. 

NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 

SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 

For an additional amount for ‘‘Scientific 
and Technical Research and Services’’, 
$100,000,000. 

INDUSTRIAL TECHNOLOGY SERVICES 
For an additional amount for ‘‘Industrial 

Technology Services’’, $100,000,000, of which 
$70,000,000 shall be available for the nec-
essary expenses of the Technology Innova-
tion Program and $30,000,000 shall be avail-
able for the necessary expenses of the Hol-
lings Manufacturing Extension Partnership. 
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CONSTRUCTION OF RESEARCH FACILITIES 

For an additional amount for ‘‘Construc-
tion of Research Facilities’’, as authorized 
by sections 13 through 15 of the Act of March 
13, 1901 (15 U.S.C. 278c–278e), $300,000,000, for a 
competitive construction grant program for 
research science buildings: Provided further, 
That for peer-reviewed grants made under 
this heading, the time limitation provided in 
section 1103(b) of this Act shall be 120 days. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 
For an additional amount for ‘‘Operations, 

Research, and Facilities’’, $400,000,000, for 
habitat restoration and mitigation activi-
ties. 
PROCUREMENT, ACQUISITION AND CONSTRUCTION 

For an additional amount for ‘‘Procure-
ment, Acquisition and Construction’’, 
$600,000,000, for accelerating satellite devel-
opment and acquisition, acquiring climate 
sensors and climate modeling capacity, and 
establishing climate data records: Provided 
further, That not less than $140,000,000 shall 
be available for climate data modeling. 

Subtitle B—Justice 
DEPARTMENT OF JUSTICE 

STATE AND LOCAL LAW ENFORCEMENT 
ACTIVITIES 

OFFICE OF JUSTICE PROGRAMS 

STATE AND LOCAL LAW ENFORCEMENT 
ASSISTANCE 

For an additional amount for ‘‘State and 
Local Law Enforcement Assistance’’, 
$3,000,000,000, to be available for the Edward 
Byrne Memorial Justice Assistance Grant 
Program as authorized by subpart 1 of part E 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, (except that section 
1001(c), and the special rules for Puerto Rico 
under section 505(g), of such Act shall not 
apply for purposes of this Act): Provided, 
That section 1106 of this Act shall not apply 
to funds provided under this heading. 

COMMUNITY ORIENTED POLICING SERVICES 

For an additional amount for ‘‘Community 
Oriented Policing Services’’, $1,000,000,000, to 
be available for grants under section 1701 of 
title I of the 1968 Act (42 U.S.C. 3796dd) for 
the hiring and rehiring of additional career 
law enforcement officers under part Q of 
such title notwithstanding subsection (i) of 
such section: Provided, That for peer-re-
viewed grants made under this heading, the 
time limitation provided in section 1103(b) of 
this Act shall be 120 days. 

GENERAL PROVISIONS, THIS SUBTITLE 

SEC. 3201. WAIVER OF MATCHING REQUIREMENT 
AND SALARY LIMIT UNDER COPS 
PROGRAM. 

Sections 1701(g) and 1704(c) of the Omnibus 
Crime Control and Safe Street Act of 1968 (42 
U.S.C. 3796dd(g) and 3796dd–3(c)) shall not 
apply with respect to funds appropriated in 
this or any other Act making appropriations 
for fiscal year 2009 or 2010 for Community 
Oriented Policing Services authorized under 
part Q of such Act of 1968. 

Subtitle C—Science 
NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 

SCIENCE 

For an additional amount for ‘‘Science’’, 
$400,000,000, of which not less than $250,000,000 
shall be solely for accelerating the develop-
ment of the tier 1 set of Earth science cli-
mate research missions recommended by the 
National Academies Decadal Survey. 

AERONAUTICS 

For an additional amount for ‘‘Aero-
nautics’’, $150,000,000. 

CROSS AGENCY SUPPORT PROGRAMS 
For an additional amount for ‘‘Cross Agen-

cy Support Programs’’, for necessary ex-
penses for restoration and mitigation of Na-
tional Aeronautics and Space Administra-
tion owned infrastructure and facilities re-
lated to the consequences of hurricanes, 
floods, and other natural disasters occurring 
during 2008 for which the President declared 
a major disaster under title IV of the Robert 
T. Stafford Disaster Relief and Emergency 
Assistance Act of 1974, $50,000,000. 

NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 

For an additional amount for ‘‘Research 
and Related Activities’’, $2,500,000,000: Pro-
vided, That $300,000,000 shall be available 
solely for the Major Research Instrumenta-
tion program and $200,000,000 shall be for ac-
tivities authorized by title II of Public Law 
100–570 for academic research facilities mod-
ernization: Provided, That for peer-reviewed 
grants made under this heading, the time 
limitation provided in section 1103(b) of this 
Act shall be 120 days. 

EDUCATION AND HUMAN RESOURCES 
For an additional amount for ‘‘Education 

and Human Resources’’, $100,000,000: Provided, 
That $60,000,000 shall be for activities author-
ized by section 7030 of Public Law 110–69 and 
$40,000,000 shall be for activities authorized 
by section 9 of the National Science Founda-
tion Authorization Act of 2002 (42 U.S.C. 
1862n). 

MAJOR RESEARCH EQUIPMENT AND FACILITIES 
CONSTRUCTION 

For an additional amount for ‘‘Major Re-
search Equipment and Facilities Construc-
tion’’, $400,000,000, which shall be available 
only for approved projects. 

TITLE IV—DEFENSE 
DEPARTMENT OF DEFENSE 

FACILITY INFRASTRUCTURE INVESTMENTS, 
DEFENSE 

For expenses, not otherwise provided for, 
to improve, repair and modernize Depart-
ment of Defense facilities, restore and mod-
ernize Army barracks, and invest in the en-
ergy efficiency of Department of Defense fa-
cilities, $4,500,000,000, for Facilities 
Sustainment, Restoration and Modernization 
programs of the Department of Defense (in-
cluding minor construction and major main-
tenance and repair), which shall be available 
as follows: 

(1) ‘‘Operation and Maintenance, Army’’, 
$1,490,804,000. 

(2) ‘‘Operation and Maintenance, Navy’’, 
$624,380,000. 

(3) ‘‘Operation and Maintenance, Marine 
Corps’’, $128,499,000. 

(4) ‘‘Operation and Maintenance, Air 
Force’’, $1,236,810,000. 

(5) ‘‘Defense Health Program’’, $454,658,000. 
(6) ‘‘Operation and Maintenance, Army Re-

serve’’, $110,899,000. 
(7) ‘‘Operation and Maintenance, Navy Re-

serve’’, $62,162,000. 
(8) ‘‘Operation and Maintenance, Marine 

Corps Reserve’’, $45,038,000. 
(9) ‘‘Operation and Maintenance, Air Force 

Reserve’’, $14,881,000. 
(10) ‘‘Operation and Maintenance, Army 

National Guard’’, $302,700,000. 
(11) ‘‘Operation and Maintenance, Air Na-

tional Guard’’, $29,169,000. 
ENERGY RESEARCH AND DEVELOPMENT, 

DEFENSE 
For expenses, not otherwise provided for, 

for research, development, test and evalua-
tion programs for improvements in energy 
generation, transmission, regulation, use, 
and storage, for military installations, mili-
tary vehicles, and other military equipment, 

$350,000,000, which shall be available as fol-
lows: 

(1) ‘‘Research, Development, Test and 
Evaluation, Army’’, $87,500,000. 

(2) ‘‘Research, Development, Test and 
Evaluation, Navy’’, $87,500,000. 

(3) ‘‘Research, Development, Test and 
Evaluation, Air Force’’, $87,500,000. 

(4) ‘‘Research, Development, Test and 
Evaluation, Defense-Wide’’, $87,500,000 

TITLE V—ENERGY AND WATER 
DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 
CONSTRUCTION 

For an additional amount for ‘‘Construc-
tion’’, $2,000,000,000: Provided, That section 
102 of Public Law 109–103 (33 U.S.C. 2221) shall 
not apply to funds provided in this para-
graph: Provided further, That notwith-
standing any other provision of law, funds 
provided in this paragraph shall not be cost 
shared with the Inland Waterways Trust 
Fund as authorized in Public Law 99–662: Pro-
vided further, That funds provided in this 
paragraph may only be used for programs, 
projects or activities previously funded: Pro-
vided further, That the Corps of Engineers is 
directed to prioritize funding for activities 
based on the ability to accelerate existing 
contracts or fully fund project elements and 
contracts for such elements in a time period 
of 2 years after the date of enactment of this 
Act giving preference to projects and activi-
ties that are labor intensive: Provided fur-
ther, That funds provided in this paragraph 
shall be used for elements of projects, pro-
grams or activities that can be completed 
using funds provided herein: Provided further, 
That funds appropriated in this paragraph 
may be used by the Secretary of the Army, 
acting through the Chief of Engineers, to un-
dertake work authorized to be carried out in 
accordance with one or more of section 14 of 
the Flood Control Act of 1946 (33 U.S.C. 701r), 
section 205 of the Flood Control Act of 1948 
(33 U.S.C. 701s), section 206 of the Water Re-
sources Development Act of 1996 (33 U.S.C. 
2330), and section 1135 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2309a), 
notwithstanding the program cost limita-
tions set forth in those sections: Provided 
further, That the limitation concerning total 
project costs in section 902 of the Water Re-
sources Development Act of 1986, as amended 
(33 U.S.C. 2280), shall not apply during fiscal 
year 2009 to any project that received funds 
provided in this title: Provided further, That 
for projects that are being completed with 
funds appropriated in this Act that are oth-
erwise expired or lapsed for obligation, ex-
pired or lapsed funds appropriated in this 
Act may be used to pay the cost of associ-
ated supervision, inspection, overhead, engi-
neering and design on those projects and on 
subsequent claims, if any: Provided further, 
That the Secretary of the Army shall submit 
a quarterly report to the Committees on Ap-
propriations of the House of Representatives 
and the Senate detailing the allocation, obli-
gation and expenditures of these funds, be-
ginning not later than 45 days after enact-
ment of this Act. 

MISSISSIPPI RIVER AND TRIBUTARIES 
For an additional amount for ‘‘Mississippi 

River and Tributaries’’, $250,000,000: Provided, 
That funds provided in this paragraph may 
only be used for programs, projects, or ac-
tivities previously funded: Provided further, 
That the Corps of Engineers is directed to 
prioritize funding for activities based on the 
ability to accelerate existing contracts or 
fully fund project elements and contracts for 
such elements in a time period of 2 years 
after the date of enactment of this Act giv-
ing preference to projects and activities that 
are labor intensive: Provided further, That 
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funds provided in this paragraph shall be 
used for elements of projects, programs, or 
activities that can be completed using funds 
provided herein: Provided further, That for 
projects that are being completed with funds 
appropriated in this Act that are otherwise 
expired or lapsed for obligation, expired or 
lapsed funds appropriated in this Act may be 
used to pay the cost of associated super-
vision, inspection, overhead, engineering and 
design on those projects and on subsequent 
claims, if any: Provided further, That the Sec-
retary of the Army shall submit a quarterly 
report to the Committees on Appropriations 
of the House of Representatives and the Sen-
ate detailing the allocation, obligation and 
expenditures of these funds, beginning not 
later than 45 days after enactment of this 
Act. 

OPERATION AND MAINTENANCE 

For an additional amount for ‘‘Operation 
and Maintenance’’, $2,225,000,000: Provided, 
That the Corps of Engineers is directed to 
prioritize funding for activities based on the 
ability to accelerate existing contracts or 
fully fund project elements and contracts for 
such elements in a time period of 2 years 
after the date of enactment of this Act giv-
ing preference to projects and activities that 
are labor intensive: Provided further, That 
funds provided in this paragraph shall be 
used for elements of projects, programs, or 
activities that can be completed using funds 
provided herein: Provided further, That for 
projects that are being completed with funds 
appropriated in this Act that are otherwise 
expired or lapsed for obligation, expired or 
lapsed funds appropriated in this Act may be 
used to pay the cost of associated super-
vision, inspection, overhead, engineering and 
design on those projects and on subsequent 
claims, if any: Provided further, That the Sec-
retary of the Army shall submit a quarterly 
report to the Committees on Appropriations 
of the House of Representatives and the Sen-
ate detailing the allocation, obligation and 
expenditures of these funds, beginning not 
later than 45 days after enactment of this 
Act. 

REGULATORY PROGRAM 

For an additional amount for ‘‘Regulatory 
Program’’, $25,000,000. 

DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

WATER AND RELATED RESOURCES 

For an additional amount for ‘‘Water and 
Related Resources’’, $500,000,000: Provided, 
That of the amount appropriated under this 
heading, not less than $126,000,000 shall be 
used for water reclamation and reuse 
projects authorized under title XVI of Public 
Law 102–575: Provided further, That of the 
amount appropriated under this heading, not 
less than $80,000,000 shall be used for rural 
water projects and these funds shall be ex-
pended primarily on water intake and treat-
ment facilities of such projects: Provided fur-
ther, That the costs of reimbursable activi-
ties, other than for maintenance and reha-
bilitation, carried out with funds made 
available under this heading shall be repaid 
pursuant to existing authorities and agree-
ments: Provided further, That the costs of 
maintenance and rehabilitation activities 
carried out with funds provided in this Act 
shall be repaid pursuant to existing author-
ity, except the length of repayment period 
shall be determined on needs-based criteria 
to be established and adopted by the Com-
missioner of the Bureau of Reclamation, but 
in no case shall the repayment period exceed 
25 years. 

DEPARTMENT OF ENERGY 

ENERGY PROGRAMS 

ENERGY EFFICIENCY AND RENEWABLE ENERGY 

For an additional amount for ‘‘Energy Effi-
ciency and Renewable Energy’’, 
$18,500,000,000, which shall be used as follows: 

(1) $2,000,000,000 shall be for expenses nec-
essary for energy efficiency and renewable 
energy research, development, demonstra-
tion and deployment activities, to accelerate 
the development of technologies, to include 
advanced batteries, of which not less than 
$800,000,000 is for biomass and $400,000,000 is 
for geothermal technologies. 

(2) $500,000,000 shall be for expenses nec-
essary to implement the programs author-
ized under part E of title III of the Energy 
Policy and Conservation Act (42 U.S.C. 6341 
et seq.). 

(3) $1,000,000,000 shall be for the cost of 
grants to institutional entities for energy 
sustainability and efficiency under section 
399A of the Energy Policy and Conservation 
Act (42 U.S.C. 6371h–1). 

(4) $6,200,000,000 shall be for the Weather-
ization Assistance Program under part A of 
title IV of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6861 et seq.). 

(5) $3,500,000,000 shall be for Energy Effi-
ciency and Conservation Block Grants, for 
implementation of programs authorized 
under subtitle E of title V of the Energy 
Independence and Security Act of 2007 (42 
U.S.C. 17151 et seq.). 

(6) $3,400,000,000 shall be for the State En-
ergy Program authorized under part D of 
title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6321). 

(7) $200,000,000 shall be for expenses nec-
essary to implement the programs author-
ized under section 131 of the Energy Inde-
pendence and Security Act of 2007 (42 U.S.C. 
17011). 

(8) $300,000,000 shall be for expenses nec-
essary to implement the program authorized 
under section 124 of the Energy Policy Act of 
2005 (42 U.S.C. 15821) and the Energy Star 
program. 

(9) $400,000,000 shall be for expenses nec-
essary to implement the program authorized 
under section 721 of the Energy Policy Act of 
2005 (42 U.S.C. 16071). 

(10) $1,000,000,000 shall be for expenses nec-
essary for the manufacturing of advanced 
batteries authorized under section 
136(b)(1)(B) of the Energy Independence and 
Security Act of 2007 (42 U.S.C. 17013(b)(1)(B)): 
Provided, That notwithstanding section 3304 
of title 5, United States Code, and without 
regard to the provisions of sections 3309 
through 3318 of such title 5, the Secretary of 
Energy may, upon a determination that 
there is a severe shortage of candidates or a 
critical hiring need for particular positions, 
recruit and directly appoint highly qualified 
individuals into the competitive service: Pro-
vided further, That such authority shall not 
apply to positions in the Excepted Service or 
the Senior Executive Service: Provided fur-
ther, That any action authorized herein shall 
be consistent with the merit principles of 
section 2301 of such title 5, and the Depart-
ment shall comply with the public notice re-
quirements of section 3327 of such title 5. 

ELECTRICITY DELIVERY AND ENERGY 
RELIABILITY 

For an additional amount for ‘‘Electricity 
Delivery and Energy Reliability,’’ 
$4,500,000,000: Provided, That funds shall be 
available for expenses necessary for elec-
tricity delivery and energy reliability activi-
ties to modernize the electric grid, enhance 
security and reliability of the energy infra-
structure, energy storage research, develop-
ment, demonstration and deployment, and 
facilitate recovery from disruptions to the 

energy supply, and for implementation of 
programs authorized under title XIII of the 
Energy Independence and Security Act of 
2007 (42 U.S.C. 17381 et seq.): Provided further, 
That of such amounts, $100,000,000 shall be 
for worker training: Provided further, That 
the Secretary of Energy may use or transfer 
amounts provided under this heading to 
carry out new authority for transmission im-
provements, if such authority is enacted in 
any subsequent Act, consistent with existing 
fiscal management practices and procedures. 

ADVANCED BATTERY LOAN GUARANTEE 
PROGRAM 

For the cost of guaranteed loans as author-
ized by section 135 of the Energy Independ-
ence and Security Act of 2007 (42 U.S.C. 
17012), $1,000,000,000, to remain available 
until expended: Provided, That of such 
amount, $10,000,000 shall be used for adminis-
trative expenses in carrying out the guaran-
teed loan program, and shall be in lieu of the 
amount set aside under section 1106 of this 
Act: Provided further, That the cost of such 
loans, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 

INSTITUTIONAL LOAN GUARANTEE PROGRAM 

For the cost of guaranteed loans as author-
ized by section 399A of the Energy Policy and 
Conservation Act (42 U.S.C. 6371h–1), 
$500,000,000: Provided, That of such amount, 
$10,000,000 shall be used for administrative 
expenses in carrying out the guaranteed loan 
program, and shall be in lieu of the amount 
set aside under section 1106 of this Act: Pro-
vided further, That the cost of such loans, in-
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con-
gressional Budget Act of 1974. 

INNOVATIVE TECHNOLOGY LOAN GUARANTEE 
PROGRAM 

For an additional amount for ‘‘Innovative 
Technology Loan Guarantee Program’’ for 
the cost of guaranteed loans authorized by 
section 1705 of the Energy Policy Act of 2005, 
$8,000,000,000: Provided, That of such amount, 
$25,000,000 shall be used for administrative 
expenses in carrying out the guaranteed loan 
program, and shall be in lieu of the amount 
set aside under section 1106 of this Act: Pro-
vided further, That the cost of such loans, in-
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con-
gressional Budget Act of 1974. 

FOSSIL ENERGY 

For an additional amount for ‘‘Fossil En-
ergy’’, $2,400,000,000 for necessary expenses to 
demonstrate carbon capture and sequestra-
tion technologies as authorized under sec-
tion 702 of the Energy Independence and Se-
curity Act of 2007. 

SCIENCE 

For an additional amount for ‘‘Science’’, 
$2,000,000,000: Provided, That of such 
amounts, not less than $400,000,000 shall be 
used for the Advanced Research Projects 
Agency—Energy authorized under section 
5012 of the America COMPETES Act (42 
U.S.C. 16538): Provided further, That of such 
amounts, not less than $100,000,000 shall be 
used for advanced scientific computing. 

ENVIRONMENTAL AND OTHER DEFENSE 
ACTIVITIES 

DEFENSE ENVIRONMENTAL CLEANUP 

For an additional amount for ‘‘Defense En-
vironmental Cleanup,’’ $500,000,000: Provided, 
That such amounts shall be used for ele-
ments of projects, programs, or activities 
that can be completed using funds provided 
herein. 
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GENERAL PROVISIONS, THIS TITLE 

SEC. 5001. WESTERN AREA POWER ADMINISTRA-
TION BORROWING AUTHORITY. 

The Hoover Power Plant Act of 1984 (Pub-
lic Law 98–381) is amended by adding at the 
end the following: 

‘‘TITLE III—BORROWING AUTHORITY 
‘‘SEC. 301. WESTERN AREA POWER ADMINISTRA-

TION BORROWING AUTHORITY. 
‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the West-
ern Area Power Administration. 

‘‘(2) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Treasury. 

‘‘(b) AUTHORITY.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, subject to paragraphs 
(2) through (5)— 

‘‘(A) the Western Area Power Administra-
tion may borrow funds from the Treasury; 
and 

‘‘(B) the Secretary shall, without further 
appropriation and without fiscal year limita-
tion, loan to the Western Area Power Admin-
istration, on such terms as may be fixed by 
the Administrator and the Secretary, such 
sums (not to exceed, in the aggregate (in-
cluding deferred interest), $3,250,000,000 in 
outstanding repayable balances at any 1 
time) as, in the judgment of the Adminis-
trator, are from time to time required for 
the purpose of— 

‘‘(i) constructing, financing, facilitating, 
or studying construction of new or upgraded 
electric power transmission lines and related 
facilities with at least 1 terminus within the 
area served by the Western Area Power Ad-
ministration; and 

‘‘(ii) delivering or facilitating the delivery 
of power generated by renewable energy re-
sources constructed or reasonably expected 
to be constructed after the date of enact-
ment of this section. 

‘‘(2) INTEREST.—The rate of interest to be 
charged in connection with any loan made 
pursuant to this subsection shall be fixed by 
the Secretary, taking into consideration 
market yields on outstanding marketable 
obligations of the United States of com-
parable maturities as of the date of the loan. 

‘‘(3) REFINANCING.—The Western Area 
Power Administration may refinance loans 
taken pursuant to this section within the 
Treasury. 

‘‘(4) PARTICIPATION.—The Administrator 
may permit other entities to participate in 
projects financed under this section. 

‘‘(5) CONGRESSIONAL REVIEW OF DISBURSE-
MENT.—Effective upon the date of enactment 
of this section, the Administrator shall have 
the authority to have utilized $1,750,000,000 
at any one time. If the Administrator seeks 
to borrow funds above $1,750,000,000, the 
funds will be disbursed unless there is en-
acted, within 90 calendar days of the first 
such request, a joint resolution that rescinds 
the remainder of the balance of the bor-
rowing authority provided in this section. 

‘‘(c) TRANSMISSION LINE AND RELATED FA-
CILITY PROJECTS.— 

‘‘(1) IN GENERAL.—For repayment purposes, 
each transmission line and related facility 
project in which the Western Area Power Ad-
ministration participates pursuant to this 
section shall be treated as separate and dis-
tinct from— 

‘‘(A) each other such project; and 
‘‘(B) all other Western Area Power Admin-

istration power and transmission facilities. 
‘‘(2) PROCEEDS.—The Western Area Power 

Administration shall apply the proceeds 
from the use of the transmission capacity 
from an individual project under this section 
to the repayment of the principal and inter-
est of the loan from the Treasury attrib-
utable to that project, after reserving such 

funds as the Western Area Power Adminis-
tration determines are necessary— 

‘‘(A) to pay for any ancillary services that 
are provided; and 

‘‘(B) to meet the costs of operating and 
maintaining the new project from which the 
revenues are derived. 

‘‘(3) SOURCE OF REVENUE.—Revenue from 
the use of projects under this section shall be 
the only source of revenue for— 

‘‘(A) repayment of the associated loan for 
the project; and 

‘‘(B) payment of expenses for ancillary 
services and operation and maintenance. 

‘‘(4) LIMITATION ON AUTHORITY.—Nothing in 
this section confers on the Administrator 
any obligation to provide ancillary services 
to users of transmission facilities developed 
under this section. 

‘‘(d) CERTIFICATION.— 
‘‘(1) IN GENERAL.—For each project in 

which the Western Area Power Administra-
tion participates pursuant to this section, 
the Administrator shall certify, prior to 
committing funds for any such project, 
that— 

‘‘(A) the project is in the public interest; 
‘‘(B) the project will not adversely impact 

system reliability or operations, or other 
statutory obligations; and 

‘‘(C) it is reasonable to expect that the pro-
ceeds from the project shall be adequate to 
make repayment of the loan. 

‘‘(2) FORGIVENESS OF BALANCES.— 
‘‘(A) IN GENERAL.—If, at the end of the use-

ful life of a project, there is a remaining bal-
ance owed to the Treasury under this sec-
tion, the balance shall be forgiven. 

‘‘(B) UNCONSTRUCTED PROJECTS.—Funds ex-
pended to study projects that are considered 
pursuant to this section but that are not 
constructed shall be forgiven. 

‘‘(C) NOTIFICATION.—The Administrator 
shall notify the Secretary of such amounts 
as are to be forgiven under this paragraph. 

‘‘(e) PUBLIC PROCESSES.— 
‘‘(1) POLICIES AND PRACTICES.—Prior to re-

questing any loans under this section, the 
Administrator shall use a public process to 
develop practices and policies that imple-
ment the authority granted by this section. 

‘‘(2) REQUESTS FOR INTERESTS.—In the 
course of selecting potential projects to be 
funded under this section, the Administrator 
shall seek requests for interest from entities 
interested in identifying potential projects 
through one or more notices published in the 
Federal Register.’’. 
SEC. 5002. BONNEVILLE POWER ADMINISTRA-

TION. 
For the purposes of providing funds to as-

sist in financing the construction, acquisi-
tion, and replacement of the transmission 
system of the Bonneville Power Administra-
tion and to implement the authority of the 
Administrator under the Pacific Northwest 
Electric Power Planning and Conservation 
Act (16 U.S.C. 839 et seq.), an additional 
$3,250,000,000 in borrowing authority is made 
available under the Federal Columbia River 
Transmission System Act (16 U.S.C. 838 et 
seq.), to remain outstanding at any time. 
SEC. 5003. APPROPRIATIONS TRANSFER AUTHOR-

ITY. 
Not to exceed 20 percent of the amounts 

made available in this Act to the Depart-
ment of Energy for ‘‘Energy Efficiency and 
Renewable Energy’’, ‘‘Electricity Delivery 
and Energy Reliability’’, and ‘‘Advanced 
Battery Loan Guarantee Program’’ may be 
transferred within and between such ac-
counts, except that no amount specified 
under any such heading may be increased or 
decreased by more than a total of 20 percent 
by such transfers, and notification of such 
transfers shall be submitted promptly to the 
Committees on Appropriations of the House 
of Representatives and the Senate. 

TITLE VI—FINANCIAL SERVICES AND 
GENERAL GOVERNMENT 

Subtitle A—General Services 

GENERAL SERVICES ADMINISTRATION 

FEDERAL BUILDINGS FUND 

LIMITATIONS ON AVAILABILITY OF REVENUE 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount to be deposited 
in the Federal Buildings Fund, $7,700,000,000 
for real property activities with priority 
given to activities that can commence 
promptly following enactment of this Act; of 
which up to $1,000,000,000 shall be used for 
construction, repair, and alteration of border 
facilities and land ports of entry; of which 
not less than $6,000,000,000 shall be used for 
construction, repair, and alteration of Fed-
eral buildings for projects that will create 
the greatest impact on energy efficiency and 
conservation; of which $108,000,000 shall re-
main available until September 30, 2012, and 
shall be used for rental of space costs associ-
ated with the construction, repair, and alter-
ation of these projects; Provided, That of the 
amounts provided, $160,000,000 shall remain 
available until September 30, 2012, and shall 
be for building operations in support of the 
activities described in this paragraph: Pro-
vided further, That the preceding proviso 
shall apply to this appropriation in lieu of 
the provisions of section 1106 of this Act: 
Provided further, That the Administrator of 
General Services is authorized to initiate de-
sign, construction, repair, alteration, leas-
ing, and other projects through existing au-
thorities of the Administrator: Provided fur-
ther, That the Administrator shall submit a 
detailed plan, by project, regarding the use 
of funds to the Committees on Appropria-
tions of the House of Representatives and 
the Senate within 30 days after enactment of 
this Act, and shall provide notification to 
the Committees within 15 days prior to any 
changes regarding the use of these funds: 
Provided further, That the Administrator 
shall report to the Committees on the obli-
gation of these funds on a quarterly basis be-
ginning on June 30, 2009: Provided further, 
That of the amounts provided, $4,000,000 shall 
be transferred to and merged with ‘‘Govern-
ment-Wide Policy’’, for the Office of Federal 
High-Performance Green Buildings as au-
thorized in the Energy Independence and Se-
curity Act of 2007 (Public Law 110–140). 

ENERGY EFFICIENT FEDERAL MOTOR VEHICLE 
FLEET PROCUREMENT 

For capital expenditures and necessary ex-
penses of the General Services Administra-
tion’s Motor Vehicle Acquisition and Motor 
Vehicle Leasing programs for the acquisition 
of motor vehicles, including plug-in and al-
ternative fuel vehicles, $600,000,000: Provided, 
That the amount set aside from this appro-
priation pursuant to section 1106 of this Act 
shall be 1 percent instead of the percentage 
specified in such section: Provided further, 
That none of these funds may be obligated 
until the Administrator of General Services 
submits to the Committees on Appropria-
tions of the House of Representatives and 
the Senate, within 90 days after enactment 
of this Act, a plan for expenditure of the 
funds that details the current inventory of 
the Federal fleet owned by the General Serv-
ices Administration, as well as other Federal 
agencies, and the strategy to expend these 
funds to replace a portion of the Federal 
fleet with the goal of substantially increas-
ing energy efficiency over the current status, 
including increasing fuel efficiency and re-
ducing emissions: Provided further, That the 
Administrator shall report to the Commit-
tees on the obligation of these funds on a 
quarterly basis beginning on June 30, 2009. 
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Subtitle B—Small Business 

SMALL BUSINESS ADMINISTRATION 
BUSINESS LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans and loan guar-
antees authorized by sections 6202 through 
6205 of this Act, $426,000,000: Provided, That 
such cost, including the cost of modifying 
such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974. In 
addition, for administrative expenses to 
carry out the direct loan and loan guarantee 
programs authorized by this Act, $4,000,000, 
which may be transferred to and merged 
with the appropriations for Salaries and Ex-
penses: Provided, That this sentence shall 
apply to this appropriation in lieu of the pro-
visions of section 1106 of this Act. 
GENERAL PROVISIONS, THIS SUBTITLE 

SEC. 6201. ECONOMIC STIMULUS LENDING PRO-
GRAM FOR SMALL BUSINESSES. 

(a) PURPOSE.—The purpose of this section 
is to permit the Small Business Administra-
tion to guarantee up to 95 percent of quali-
fying small business loans made by eligible 
lenders. 

(b) DEFINITIONS.—For purposes of this sec-
tion: 

(1) The term ‘‘Administrator’’ means the 
Administrator of the Small Business Admin-
istration. 

(2) The term ‘‘qualifying small business 
loan’’ means any loan to a small business 
concern that would be eligible for a loan 
guarantee under section 7(a) of the Small 
Business Act (15 U.S.C. 636) or title V of the 
Small Business Investment Act of 1958 (15 
U.S.C. 695 and following). 

(3) The term ‘‘small business concern’’ has 
the same meaning as provided by section 3 of 
the Small Business Act (15 U.S.C. 632). 

(c) APPLICATION.—In order to participate in 
the loan guarantee program under this sec-
tion a lender shall submit an application to 
the Administrator for the guarantee of up to 
95 percent of the principal amount of a quali-
fying small business loan. The Administrator 
shall approve or deny each such application 
within 5 business days after receipt thereof. 
The Administrator may not delegate to lend-
ers the authority to approve or disapprove 
such applications. 

(d) FEES.—The Administrator may charge 
fees for guarantees issued under this section. 
Such fees shall not exceed the fees permitted 
for loan guarantees under section 7(a) of the 
Small Business Act (15 U.S.C. 631 and fol-
lowing). 

(e) INTEREST RATES.—The Administrator 
may not guarantee under this section any 
loan that bears interest at a rate higher than 
3 percent above the higher of either of the 
following as quoted in the Wall Street Jour-
nal on the first business day of the week in 
which such guarantee is issued: 

(1) The London interbank offered rate 
(LIBOR) for a 3-month period. 

(2) The Prime Rate. 
(f) QUALIFIED BORROWERS.— 
(1) ALIENS UNLAWFULLY PRESENT IN THE 

UNITED STATES.—A loan guarantee may not 
be made under this section for a loan made 
to a concern if an individual who is an alien 
unlawfully present in the United States— 

(A) has an ownership interest in that con-
cern; or 

(B) has an ownership interest in another 
concern that itself has an ownership interest 
in that concern. 

(2) FIRMS IN VIOLATION OF IMMIGRATION 
LAWS.—No loan guarantee may be made 
under this section for a loan to any entity 
found, based on a determination by the Sec-
retary of Homeland Security or the Attorney 
General to have engaged in a pattern or 
practice of hiring, recruiting or referring for 

a fee, for employment in the United States 
an alien knowing the person is an unauthor-
ized alien. 

(g) CRIMINAL BACKGROUND CHECKS.—Prior 
to the approval of any loan guarantee under 
this section, the Administrator may verify 
the applicant’s criminal background, or lack 
thereof, through the best available means, 
including, if possible, use of the National 
Crime Information Center computer system 
at the Federal Bureau of Investigation. 

(h) APPLICATION OF OTHER LAW.—Nothing 
in this section shall be construed to exempt 
any activity of the Administrator under this 
section from the Federal Credit Reform Act 
of 1990 (title V of the Congressional Budget 
and Impoundment Control Act of 1974; 2 
U.S.C. 661 and following). 

(i) SUNSET.—Loan guarantees may not be 
issued under this section after the date 90 
days after the date of establishment (as de-
termined by the Administrator) of the eco-
nomic recovery program under section 6204. 

(j) SMALL BUSINESS ACT PROVISIONS.—The 
provisions of the Small Business Act applica-
ble to loan guarantees under section 7 of 
that Act shall apply to loan guarantees 
under this section except as otherwise pro-
vided in this section. 

(k) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec-
essary to carry out this section. 
SEC. 6202. ESTABLISHMENT OF SBA SECONDARY 

MARKET LENDING AUTHORITY. 
(a) PURPOSE.—The purpose of this section 

is to provide the Small Business Administra-
tion with the authority to establish a Sec-
ondary Market Lending Authority within 
the SBA to make loans to the systemically 
important SBA secondary market broker- 
dealers who operate the SBA secondary mar-
ket. 

(b) DEFINITIONS.—For purposes of this sec-
tion: 

(1) The term ‘‘Administrator’’ means the 
Administrator of the SBA. 

(2) The term ‘‘SBA’’ means the Small Busi-
ness Administration. 

(3) The terms ‘‘Secondary Market Lending 
Authority’’ and ‘‘Authority’’ mean the office 
established under subsection (c). 

(4) The term ‘‘SBA secondary market’’ 
means the market for the purchase and sale 
of loans originated, underwritten, and closed 
under the Small Business Act. 

(5) The term ‘‘Systemically Important Sec-
ondary Market Broker-Dealers’’ mean those 
entities designated under subsection (c)(1) as 
vital to the continued operation of the SBA 
secondary market by reason of their pur-
chase and sale of the government guaranteed 
portion of loans, or pools of loans, origi-
nated, underwritten, and closed under the 
Small Business Act. 

(c) RESPONSIBILITIES, AUTHORITIES, ORGANI-
ZATION, AND LIMITATIONS.— 

(1) DESIGNATION OF SYSTEMICALLY IMPOR-
TANT SBA SECONDARY MARKET BROKER-DEAL-
ERS.—The Administrator shall establish a 
process to designate, in consultation with 
the Board of Governors of the Federal Re-
serve and the Secretary of the Treasury, 
Systemically Important Secondary Market 
Broker-Dealers. 

(2) ESTABLISHMENT OF SBA SECONDARY MAR-
KET LENDING AUTHORITY.— 

(A) ORGANIZATION.— 
(i) The Administrator shall establish with-

in the SBA an office to provide loans to Sys-
temically Important Secondary Market 
Broker-dealers to be used for the purpose of 
financing the inventory of the government 
guaranteed portion of loans, originated, un-
derwritten, and closed under the Small Busi-
ness Act or pools of such loans. 

(ii) The Administrator shall appoint a Di-
rector of the Authority who shall report to 
the Administrator. 

(iii) The Administrator is authorized to 
hire such personnel as are necessary to oper-
ate the Authority. 

(iv) The Administrator may contract such 
Authority operations as he determines nec-
essary to qualified third-party companies or 
individuals. 

(v) The Administrator is authorized to con-
tract with private sector fiduciary and cus-
todial agents as necessary to operate the Au-
thority. 

(B) LOANS.— 
(i) The Administrator shall establish by 

rule a process under which Systemically Im-
portant SBA Secondary Market Broker-Deal-
ers designated under paragraph (1) may 
apply to the Administrator for loans under 
this section. 

(ii) The rule under clause (i) shall provide 
a process for the Administrator to consider 
and make decisions regarding whether or not 
to extend a loan applied for under this sec-
tion. Such rule shall include provisions to 
assure each of the following: 

(I) That loans made under this section are 
for the sole purpose of financing the inven-
tory of the government guaranteed portion 
of loans, originated, underwritten, and 
closed under the Small Business Act or pools 
of such loans. 

(II) That loans made under this section are 
fully collateralized to the satisfaction of the 
Administrator. 

(III) That there is no limit to the fre-
quency in which a borrower may borrow 
under this section unless the Administrator 
determines that doing so would create an 
undue risk of loss to the agency or the 
United States. 

(IV) That there is no limit on the size of a 
loan, subject to the discretion of the Admin-
istrator. 

(iii) Interest on loans under this section 
shall not exceed the Federal Funds target 
rate as established by the Federal Reserve 
Board of Governors plus 25 basis points. 

(iv) The rule under this section shall pro-
vide for such loan documents, legal cov-
enants, collateral requirements and other re-
quired documentation as necessary to pro-
tect the interests of the agency, the United 
States, and the taxpayer. 

(v) The Administrator shall establish cus-
todial accounts to safeguard any collateral 
pledged to the SBA in connection with a loan 
under this section. 

(vi) The Administrator shall establish a 
process to disburse and receive funds to and 
from borrowers under this section. 

(C) LIMITATIONS ON USE OF LOAN PROCEEDS 
BY SYSTEMICALLY IMPORTANT SECONDARY MAR-
KET BROKER-DEALERS.—The Administrator 
shall ensure that borrowers under this sec-
tion are using funds provided under this sec-
tion only for the purpose specified in sub-
paragraph (B)(ii)(I). If the Administrator 
finds that such funds were used for any other 
purpose, the Administrator shall— 

(i) require immediate repayment of out-
standing loans; 

(ii) prohibit the borrower, its affiliates, or 
any future corporate manifestation of the 
borrower from using the Authority; and 

(iii) take any other actions the Adminis-
trator, in consultation with the Attorney 
General of the United States, deems appro-
priate. 

(d) REPORT TO CONGRESS.—The Adminis-
trator shall submit a report to Congress not 
later than the third business day of each 
month containing a statement of each of the 
following: 

(1) The aggregate loan amounts extended 
during the preceding month under this sec-
tion. 

(2) The aggregate loan amounts repaid 
under this section during the proceeding 
month. 
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(3) The aggregate loan amount outstanding 

under this section. 
(4) The aggregate value of assets held as 

collateral under this section. 
(5) The amount of any defaults or delin-

quencies on loans made under this section. 
(6) The identity of any borrower found by 

the Administrator to misuse funds made 
available under this section. 

(7) Any other information the Adminis-
trator deems necessary to fully inform Con-
gress of undue risk of financial loss to the 
United States in connection with loans made 
under this section. 

(e) DURATION.—The authority of this sec-
tion shall remain in effect for a period of 2 
years after the date of enactment of this sec-
tion. 

(f) FUNDING.—Such sums as necessary are 
authorized to be appropriated to carry out 
the provisions of this section. 

(g) BUDGET TREATMENT.—Nothing in this 
section shall be construed to exempt any ac-
tivity of the Administrator under this sec-
tion from the Federal Credit Reform Act of 
1990 (title V of the Congressional Budget and 
Impoundment Control Act of 1974; 2 U.S.C. 
661 and following). 

(h) EMERGENCY RULEMAKING AUTHORITY.— 
The Administrator shall promulgate regula-
tions under this section within 15 days after 
the date of enactment of enactment of this 
section. In promulgating these regulations, 
the Administrator the notice requirements 
of section 553(b) of title 5 of the United 
States Code shall not apply. 
SEC. 6203. ESTABLISHMENT OF SBA SECONDARY 

MARKET GUARANTEE AUTHORITY. 
(a) PURPOSE.—The purpose of this section 

is to provide the Administrator with the au-
thority to establish the SBA Secondary Mar-
ket Guarantee Authority within the SBA to 
provide a Federal guarantee for pools of first 
lien 504 loans that are to be sold to third- 
party investors. 

(b) DEFINITIONS.—For purposes of this sec-
tion: 

(1) The term ‘‘Administrator’’ means the 
Administrator of the Small Business Admin-
istration. 

(2) The term ‘‘first lien position 504 loan’’ 
means the first mortgage position, non-fed-
erally guaranteed loans made by private sec-
tor lenders made under title V of the Small 
Business Investment Act. 

(c) ESTABLISHMENT OF AUTHORITY.— 
(1) ORGANIZATION.— 
(A) The Administrator shall establish a 

Secondary Market Guarantee Authority 
within the Small Business Administration. 

(B) The Administrator shall appoint a Di-
rector of the Authority who shall report to 
the Administrator. 

(C) The Administrator is authorized to hire 
such personnel as are necessary to operate 
the Authority and may contract such oper-
ations of the Authority as necessary to 
qualified third-party companies or individ-
uals. 

(D) The Administrator is authorized to 
contract with private sector fiduciary and 
custodial agents as necessary to operate the 
Authority. 

(2) GUARANTEE PROCESS.— 
(A) The Administrator shall establish, by 

rule, a process in which private sector enti-
ties may apply to the Administration for a 
Federal guarantee on pools of first lien posi-
tion 504 loans that are to be sold to third- 
party investors. 

(B) The Administrator shall appoint a Di-
rector of the Authority who shall report to 
the Administrator. 

(C) The Administrator is authorized to hire 
such personnel as are necessary to operate 
the Authority and may contract such oper-
ations of the Authority as necessary to 
qualified third-party companies or individ-
uals. 

(D) The Administrator is authorized to 
contract with private sector fiduciary and 
custodial agents as necessary to operate the 
Authority. 

(3) RESPONSIBILITIES.— 
(A) The Administrator shall establish, by 

rule, a process in which private sector enti-
ties may apply to the SBA for a Federal 
guarantee on pools of first lien position 504 
loans that are to be sold to third-party in-
vestors. 

(B) The rule under this section shall pro-
vide for a process for the Administrator to 
consider and make decisions regarding 
whether to extend a Federal guarantee re-
ferred to in clause (i). Such rule shall also 
provide that: 

(i) The seller of the pools purchasing a 
guarantee under this section retains not less 
than 5 percent of the dollar amount of the 
pools to be sold to third-party investors. 

(ii) The seller of such pools shall absorb 
any and all losses resulting from a shortage 
or excess of monthly cash flows. 

(iii) The Administrator shall receive a 
monthly fee of not more than 50 basis points 
on the outstanding balance of the dollar 
amount of the pools that are guaranteed. 

(iv) The Administrator may guarantee not 
more than $3,000,000,0000 of pools under this 
authority. 

(C) The Administrator shall establish docu-
ments, legal covenants, and other required 
documentation to protect the interests of 
the United States. 

(D) The Administrator shall establish a 
process to receive and disburse funds to enti-
ties under the authority established in this 
section. 

(d) LIMITATIONS.— 
(1) The Administrator shall ensure that en-

tities purchasing a guarantee under this sec-
tion are using such guarantee for the pur-
pose of selling 504 first lien position pools to 
third-party investors. 

(2) If the Administrator finds that any 
such guarantee was used for a purpose other 
than that specified in paragraph (1), the Ad-
ministrator shall— 

(A) terminate such guarantee imme-
diately, 

(B) prohibit the purchaser of the guarantee 
or its affiliates (within the meaning of the 
regulations under 13 CFR 121.103) from using 
the authority of this section in the future; 
and 

(C) take any other actions the Adminis-
trator, in consultation with the Attorney 
General of the United States deems appro-
priate. 

(e) OVERSIGHT.—The Administrator shall 
submit a report to Congress not later than 
the third business day of each month setting 
forth each of the following: 

(1) The aggregate amount of guarantees ex-
tended under this section during the pro-
ceeding month. 

(2) The aggregate amount of guarantees 
outstanding. 

(3) Defaults and payments on defaults 
made under this section. 

(4) The identity of each purchaser of a 
guarantee found by the Administrator to 
have misused guarantees under this section. 

(5) Any other information the Adminis-
trator deems necessary to fully inform Con-
gress of undue risk to the United States as-
sociated with the issuance of guarantees 
under this section. 

(f) DURATION OF PROGRAM.—The authority 
of this section shall terminate on the date 2 
years after the date of enactment of this sec-
tion. 

(g) FUNDING.—Such sums as necessary are 
authorized to be appropriated to carry out 
the provisions of this section. 

(h) BUDGET TREATMENT.—Nothing in this 
section shall be construed to exempt any ac-

tivity of the Administrator under this sec-
tion from the Federal Credit Reform Act of 
1990 (title V of the Congressional Budget and 
Impoundment Control Act of 1974; 2 U.S.C. 
661 and following). 

(i) EMERGENCY RULEMAKING AUTHORITY.— 
The Administrator shall issue regulations 
under this section within 15 days after the 
date of enactment of this section. The notice 
requirements of section 553(b) of Title 5, 
United States Code shall not apply to the 
promulgation of such regulations. 
SEC. 6204. ECONOMIC RECOVERY PROGRAM. 

(a) PURPOSE.—The purpose of this section 
is to establish a new lending and refinancing 
authority within the Small Business Admin-
istration. 

(b) DEFINITIONS.—For purposes of this sec-
tion: 

(1) The term ‘‘Administrator’’ means the 
Administrator of the Small Business Admin-
istration. 

(2) The term ‘‘small business concern’’ has 
the same meaning as provided by section 3 of 
the Small Business Act (15 U.S.C. 632). 

(c) REFINANCING AUTHORITY.— 
(1) IN GENERAL.—Upon application from a 

lender (and with consent of the borrower), 
the Administrator may refinance existing 
non-Small Business Administration or Small 
Business Administration loans (including 
loans under sections 7(a) and 504 of the Small 
Business Act) made to small business con-
cerns. 

(2) ELIGIBLE LOANS.—In order to be eligible 
for refinancing under this section— 

(A) the amount of the loan refinanced may 
not exceed $10,000,000 and a first lien must be 
conveyed to the Administrator; 

(B) the lender shall offer to accept from 
the Administrator as full repayment of the 
loan an amount equal to less than 100 per-
cent but more than 85 percent of the remain-
ing balance of the principal of the loan; and 

(C) the loan to be refinanced was made be-
fore the date of enactment of this Act and 
for a purpose that would have been eligible 
for a loan under any Small Business Admin-
istration lending program. 

(3) TERMS.—The term of the refinancing by 
the Administrator under this section shall 
not be less than remaining term on the loan 
that is refinanced but shall not exceed a 
term of 20 years. The rate of interest on the 
loan refinanced under this section shall be 
fixed by the Administrator at a level that 
the Administrator determines will result in 
manageable monthly payments for the bor-
rower. 

(4) LIMIT.—The Administrator may not re-
finance amounts under this section that are 
greater than the amount the lender agrees to 
accept from the Administrator as full repay-
ment of the loan as provided in paragraph 
(2)(B). 

(d) UNDERWRITING AND OTHER LOAN SERV-
ICES.— 

(1) IN GENERAL.—The Administrator is au-
thorized to engage in underwriting, loan 
closing, funding, and servicing of loans made 
to small business concerns and to guarantee 
loans made by other entities to small busi-
ness concerns. 

(2) APPLICATION PROCESS.—The Adminis-
trator shall by rule establish a process in 
which small business concerns may submit 
applications to the Administrator for the 
purposes of securing a loan under this sub-
section. The Administrator shall, at a min-
imum, collect all information necessary to 
determine the creditworthiness and repay-
ment ability of the borrower. 

(3) PARTICIPATION OF LENDERS.— 
(A) The Administrator shall by rule estab-

lish a process in which the Administrator 
makes available loan applications and all ac-
companying information to lenders for the 
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purpose of such lenders originating, under-
writing, closing, and servicing such loans. 

(B) Lenders are eligible to receive loan ap-
plications and accompanying information 
under this paragraph if they participate in 
the programs established in section 7(a) of 
the Small Business Act (15 U.S.C. 636) or 
title V of the Small Business Investment Act 
(15 U.S.C. 695). 

(C) The Administrator shall first make 
available such loan applications and accom-
panying information to lenders within 100 
miles of a loan applicant’s principal office. 

(D) If a lender described in subparagraph 
(C) does not agree to originate, underwrite, 
close, and service such loans within 5 busi-
ness days of receiving the loan applications, 
the Administrator shall subsequently make 
available such loan applications and accom-
panying information to lenders in the Pre-
ferred Lenders Program under section 
7(a)(2)(C)(ii) of the Small Business Act (15 
U.S.C. 636). 

(E) If a lender described in subparagraph 
(C) or (D) does not agree to originate, under-
write, close, and service such loans within 10 
business days of receiving the loan applica-
tions, the Administrator may originate, un-
derwrite, close, and service such loans as de-
scribed in paragraph (1) of this subsection. 

(4) ASSET SALES.—The Administrator shall 
offer to sell loans made or refinanced by the 
Administrator under this section. Such sales 
shall be made through semi-annual public so-
licitation (in the Federal Register and in 
other media) of offers to purchase. The Ad-
ministrator may contract with vendors for 
due diligence, asset valuation, and other 
services related to such sales. The Adminis-
trator may not sell any loan under this sec-
tion for less than 90 percent of the net 
present value of the loan, as determined and 
certified by a qualified third-party. 

(5) LOANS NOT SOLD.—The Administrator 
shall maintain and service loans made by the 
Administrator under this section that are 
not sold through the asset sales under this 
section. 

(e) DURATION.— The authority of this sec-
tion shall terminate on the date two years 
after the date on which the program under 
this section becomes operational (as deter-
mined by the Administrator). 

(f) APPLICATION OF OTHER LAW.—Nothing in 
this section shall be construed to exempt 
any activity of the Administrator under this 
section from the Federal Credit Reform Act 
of 1990 (title V of the Congressional Budget 
and Impoundment Control Act of 1974; 2 
U.S.C. 661 and following). 

(g) QUALIFIED LOANS.— 
(1) ALIENS UNLAWFULLY PRESENT IN THE 

UNITED STATES.—A loan to any concern shall 
not be subject to this section if an individual 
who is an alien unlawfully present in the 
United States— 

(A) has an ownership interest in that con-
cern; or 

(B) has an ownership interest in another 
concern that itself has an ownership interest 
in that concern. 

(2) FIRMS IN VIOLATION OF IMMIGRATION 
LAWS.—No loan shall be subject to this sec-
tion if the borrower is an entity found, based 
on a determination by the Secretary of 
Homeland Security or the Attorney General 
to have engaged in a pattern or practice of 
hiring, recruiting or referring for a fee, for 
employment in the United States an alien 
knowing the person is an unauthorized alien. 

(h) REPORTS.—The Administrator shall 
submit a report to Congress semi-annually 
setting forth the aggregate amount of loans 
and geographic dispersion of such loans 
made, underwritten, closed, funded, serviced, 
sold, guaranteed, or held by the Adminis-
trator under the authority of this section. 
Such report shall also set forth information 

concerning loan defaults, prepayments, and 
recoveries related to loans made under the 
authority of this section. 

(i) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec-
essary to carry out this section. 
SEC. 6205. STIMULUS FOR COMMUNITY DEVELOP-

MENT LENDING. 
(a) REFINANCING UNDER THE LOCAL DEVEL-

OPMENT BUSINESS LOAN PROGRAM.—Section 
502 of the Small Business Investment Act of 
1958 (15 U.S.C. 696) is amended by adding at 
the end the following: 

‘‘(7) PERMISSIBLE DEBT REFINANCING.— 
‘‘(A) IN GENERAL.—Any financing approved 

under this title may include a limited 
amount of debt refinancing. 

‘‘(B) EXPANSIONS.—If the project involves 
expansion of a small business concern which 
has existing indebtedness collateralized by 
fixed assets, any amount of existing indebt-
edness that does not exceed 1⁄2 of the project 
cost of the expansion may be refinanced and 
added to the expansion cost, if— 

‘‘(i) the proceeds of the indebtedness were 
used to acquire land, including a building 
situated thereon, to construct a building 
thereon, or to purchase equipment; 

‘‘(ii) the borrower has been current on all 
payments due on the existing debt for not 
less than 1 year preceding the date of refi-
nancing; and 

‘‘(iii) the financing under section 504 will 
provide better terms or rate of interest than 
exists on the debt at the time of refi-
nancing.’’. 

(b) JOB CREATION GOALS.—Section 501(e)(1) 
and section 501(e)(2) of the Small Business 
Investment Act (15 U.S.C. 695) are each 
amended by striking ‘‘$50,000’’ and inserting 
‘‘$65,000’’. 
SEC. 6206. INCREASING SMALL BUSINESS INVEST-

MENT. 
(a) SIMPLIFIED MAXIMUM LEVERAGE LIM-

ITS.—Section 303(b) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 683(b)) is 
amended— 

(1) by striking so much of paragraph (2) as 
precedes subparagraphs (C) and (D) and in-
serting the following: 

‘‘(2) MAXIMUM LEVERAGE.— 
‘‘(A) IN GENERAL.—The maximum amount 

of outstanding leverage made available to 
any one company licensed under section 
301(c) of this Act may not exceed the lesser 
of— 

‘‘(i) 300 percent of such company’s private 
capital; or 

‘‘(ii) $150,000,000. 
‘‘(B) MULTIPLE LICENSES UNDER COMMON 

CONTROL.—The maximum amount of out-
standing leverage made available to two or 
more companies licensed under section 301(c) 
of this Act that are commonly controlled (as 
determined by the Administrator) and not 
under capital impairment may not exceed 
$225,000,000.’’; and 

(2) by striking paragraph (4). 
(b) SIMPLIFIED AGGREGATE INVESTMENT 

LIMITATIONS.—Section 306(a) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
686(a)) is amended to read as follows: 

‘‘(a) PERCENTAGE LIMITATION ON PRIVATE 
CAPITAL.—If any small business investment 
company has obtained financing from the 
Administrator and such financing remains 
outstanding, the aggregate amount of securi-
ties acquired and for which commitments 
may be issued by such company under the 
provisions of this title for any single enter-
prise shall not, without the approval of the 
Administrator, exceed 10 percent of the sum 
of— 

‘‘(1) the private capital of such company; 
and 

‘‘(2) the total amount of leverage projected 
by the company in the company’s business 

plan that was approved by the Administrator 
at the time of the grant of the company’s li-
cense.’’. 
SEC. 6207. GAO REPORT. 

(a) REPORT.—Not later than 30 days after 
the enactment of this Act, the Comptroller 
General of the United States shall report to 
the Congress on the actions of the Adminis-
trator in implementing the authority estab-
lished in sections 6201 through 6206 of this 
Act. 

(b) INCLUDED ITEM.—The report under this 
section shall include a summary of the activ-
ity of the Administrator under this section 
and an analysis of whether he is accom-
plishing the purpose of increasing liquidity 
in the secondary market for Small Business 
Administration loans. 

TITLE VII—HOMELAND SECURITY 
DEPARTMENT OF HOMELAND SECURITY 

U.S. CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 

For an additional amount for ‘‘Salaries 
and Expenses’’, $100,000,000, for non-intrusive 
detection technology to be deployed at sea 
ports of entry. 

CONSTRUCTION 
For an additional amount for ‘‘Construc-

tion’’, $150,000,000, to repair and construct in-
spection facilities at land border ports of 
entry. 
TRANSPORTATION SECURITY ADMINISTRATION 

AVIATION SECURITY 
For an additional amount for ‘‘Aviation 

Security’’, $500,000,000, for the purchase and 
installation of explosive detection systems 
and emerging checkpoint technologies: Pro-
vided, That the Assistant Secretary of Home-
land Security (Transportation Security Ad-
ministration) shall prioritize the award of 
these funds to accelerate the installations at 
locations with completed design plans and to 
expeditiously award new letters of intent. 

COAST GUARD 
ALTERATION OF BRIDGES 

For an additional amount for ‘‘Alteration 
of Bridges’’, $150,000,000, for alteration or re-
moval of obstructive bridges, as authorized 
by section 6 of the Truman-Hobbs Act (33 
U.S.C. 516): Provided, That the Coast Guard 
shall award these funds to those bridges that 
are ready to proceed to construction. 
FEDERAL EMERGENCY MANAGEMENT AGENCY 

EMERGENCY FOOD AND SHELTER 
For an additional amount for ‘‘Emergency 

Food and Shelter’’, $200,000,000, to carry out 
the emergency food and shelter program pur-
suant to title III of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11331 et 
seq.): Provided, That for the purposes of this 
appropriation, the redistribution required by 
section 1104(b) shall be carried out by the 
Federal Emergency Management Agency and 
the National Board, who may reallocate and 
obligate any funds that are unclaimed or re-
turned to the program: Provided further, That 
the amount set aside from this appropriation 
pursuant to section 1106 of this Act shall be 
3.5 percent instead of the percentage speci-
fied in such section. 

GENERAL PROVISIONS, THIS TITLE 
SEC. 7001. EXTENSION OF PROGRAMS. 

Section 401(b) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note) is amended by 
striking ‘‘11-year period’’ and inserting ‘‘16- 
year period’’. 
SEC. 7002. PROTECTION OF SOCIAL SECURITY AD-

MINISTRATION PROGRAMS. 
(a) FUNDING UNDER AGREEMENT.—Effective 

for fiscal years beginning on or after October 
1, 2008, the Commissioner of Social Security 
and the Secretary of Homeland Security 
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shall enter into and maintain an agreement 
which shall— 

(1) provide funds to the Commissioner for 
the full costs of the responsibilities of the 
Commissioner under section 404 of the Illegal 
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1324a note), in-
cluding (but not limited to)— 

(A) acquiring, installing, and maintaining 
technological equipment and systems nec-
essary for the fulfillment of the responsibil-
ities of the Commissioner under such section 
404, but only that portion of such costs that 
are attributable exclusively to such respon-
sibilities; and 

(B) responding to individuals who contest a 
tentative nonconfirmation provided by the 
basic pilot confirmation system established 
under such section; 

(2) provide such funds quarterly in advance 
of the applicable quarter based on esti-
mating methodology agreed to by the Com-
missioner and the Secretary (except in such 
instances where the delayed enactment of an 
annual appropriation may preclude such 
quarterly payments); and 

(3) require an annual accounting and rec-
onciliation of the actual costs incurred and 
the funds provided under the agreement, 
which shall be reviewed by the Office of In-
spector General of the Social Security Ad-
ministration and the Department of Home-
land Security. 

(b) CONTINUATION OF EMPLOYMENT 
VERIFICATION IN ABSENCE OF TIMELY AGREE-
MENT.—In any case in which the agreement 
required under subsection (a) for any fiscal 
year beginning on or after October 1, 2008, 
has not been reached as of October 1 of such 
fiscal year, the latest agreement between the 
Commissioner and the Secretary of Home-
land Security providing for funding to cover 
the costs of the responsibilities of the Com-
missioner under section 404 of the Illegal Im-
migration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1324a note) shall 
be deemed in effect on an interim basis for 
such fiscal year until such time as an agree-
ment required under subsection (a) is subse-
quently reached, except that the terms of 
such interim agreement shall be modified by 
the Director of the Office of Management 
and Budget to adjust for inflation and any 
increase or decrease in the volume of re-
quests under the basic pilot confirmation 
system. In any case in which an interim 
agreement applies for any fiscal year under 
this subsection, the Commissioner and the 
Secretary shall, not later than October 1 of 
such fiscal year, notify the Committee on 
Ways and Means, the Committee on the Ju-
diciary, and the Committee on Appropria-
tions of the House of Representatives and 
the Committee on Finance, the Committee 
on the Judiciary, and the Committee on Ap-
propriations of the Senate of the failure to 
reach the agreement required under sub-
section (a) for such fiscal year. Until such 
time as the agreement required under sub-
section (a) has been reached for such fiscal 
year, the Commissioner and the Secretary 
shall, not later than the end of each 90-day 
period after October 1 of such fiscal year, no-
tify such Committees of the status of nego-
tiations between the Commissioner and the 
Secretary in order to reach such an agree-
ment. 
SEC. 7003. GAO STUDY OF BASIC PILOT CON-

FIRMATION SYSTEM. 
(a) IN GENERAL.—As soon as practicable 

after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall conduct a study regarding erroneous 
tentative nonconfirmations under the basic 
pilot confirmation system established under 
section 404(a) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note). 

(b) MATTERS TO BE STUDIED.—In the study 
required under subsection (a), the Comp-
troller General shall determine and ana-
lyze— 

(1) the causes of erroneous tentative non-
confirmations under the basic pilot con-
firmation system; 

(2) the processes by which such erroneous 
tentative nonconfirmations are remedied; 
and 

(3) the effect of such erroneous tentative 
nonconfirmations on individuals, employers, 
and Federal agencies. 

(c) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Comptroller General shall submit the results 
of the study required under subsection (a) to 
the Committee on Ways and Means and the 
Committee on the Judiciary of the House of 
Representatives and the Committee on Fi-
nance and the Committee on the Judiciary of 
the Senate. 

SEC. 7004. GAO STUDY OF EFFECTS OF BASIC 
PILOT PROGRAM ON SMALL ENTI-
TIES. 

(a) IN GENERAL.—Not later than 2 years 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to the Committees on the Judi-
ciary of the United States House of Rep-
resentatives and the Senate a report con-
taining the Comptroller General’s analysis of 
the effects of the basic pilot program de-
scribed in section 403(a) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1324a note) on 
small entities (as defined in section 601 of 
title 5, United States Code). The report shall 
detail— 

(1) the costs of compliance with such pro-
gram on small entities; 

(2) a description and an estimate of the 
number of small entities enrolled and par-
ticipating in such program or an explanation 
of why no such estimate is available; 

(3) the projected reporting, recordkeeping 
and other compliance requirements of such 
program on small entities; 

(4) factors that impact small entities’ en-
rollment and participation in such program, 
including access to appropriate technology, 
geography, entity size, and class of entity; 
and 

(5) the steps, if any, the Secretary of 
Homeland Security has taken to minimize 
the economic impact of participating in such 
program on small entities. 

(b) DIRECT AND INDIRECT EFFECTS.—The re-
port shall cover, and treat separately, direct 
effects (such as wages, time, and fees spent 
on compliance) and indirect effects (such as 
the effect on cash flow, sales, and competi-
tiveness). 

(c) SPECIFIC CONTENTS.—The report shall 
provide specific and separate details with re-
spect to— 

(1) small businesses (as defined in section 
601 of title 5, United States Code) with fewer 
than 50 employees; and 

(2) small entities operating in States that 
have mandated use of the basic pilot pro-
gram. 

SEC. 7005. WAIVER OF MATCHING REQUIREMENT 
UNDER SAFER PROGRAM. 

Subparagraph (E) of section 34(a)(1) of the 
Federal Fire Prevention and Control Act of 
1974 (15 U.S.C. 2229a(a)(1)(E)) shall not apply 
with respect to funds appropriated in this or 
any other Act making appropriations for fis-
cal year 2009 or 2010 for grants under such 
section 34. 

TITLE VIII—INTERIOR AND 
ENVIRONMENT 

DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

CONSTRUCTION 
(INCLUDING TRANSFERS OF FUNDS) 

For an additional amount for ‘‘Construc-
tion’’, $325,000,000, for priority road, bridge, 
and trail repair or decommissioning, critical 
deferred maintenance projects, facilities con-
struction and renovation, hazardous fuels re-
duction, and remediation of abandoned mine 
or well sites: Provided, That funds may be 
transferred to other appropriate accounts of 
the Bureau of Land management: Provided 
further, That the amount set aside from this 
appropriation pursuant to section 1106 of this 
Act shall be not more than 5 percent instead 
of the percentage specified in such section. 
UNITED STATES FISH AND WILDLIFE SERVICE 

CONSTRUCTION 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Construc-
tion’’, $300,000,000, for priority road and 
bridge repair and replacement, and critical 
deferred maintenance and improvement 
projects on National Wildlife Refuges, Na-
tional Fish Hatcheries, and other Service 
properties: Provided, That funds may be 
transferred to ‘‘Resource Management’’: Pro-
vided further, That the amount set aside from 
this appropriation pursuant to section 1106 of 
this Act shall be not more than 5 percent in-
stead of the percentage specified in such sec-
tion. 

NATIONAL PARK SERVICE 
CONSTRUCTION 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Construc-

tion’’, $1,700,000,000, for projects to address 
critical deferred maintenance needs within 
the National Park System, including roads, 
bridges and trails, and for other critical in-
frastructure projects: Provided, That funds 
may be transferred to ‘‘Operation of the Na-
tional Park System’’: Provided further, That 
$200,000,000 of these funds shall be for 
projects related to the preservation and re-
pair of historical and cultural resources 
within the National Park System: Provided 
further, That $15,000,000 of these funds shall 
be transferred to the ‘‘Historic Preservation 
Fund’’ for historic preservation projects at 
historically black colleges and universities 
as authorized by the Historic Preservation 
Fund Act of 1996 and the Omnibus Parks and 
Public Lands Act of 1996, except that any 
matching requirements otherwise required 
for such projects are waived: Provided further, 
That the amount set aside from this appro-
priation pursuant to section 1106 of this Act 
shall be not more than 5 percent instead of 
the percentage specified in such section. 

CENTENNIAL CHALLENGE 
To carry out provisions of section 814(g) of 

Public Law 104–333 relating to challenge cost 
share agreements, $100,000,000, for National 
Park Service Centennial Challenge signature 
projects and programs: Provided, That not 
less than 50 percent of the total cost of each 
project or program is derived from non-Fed-
eral sources in the form of donated cash, as-
sets, in-kind services, or a pledge of donation 
guaranteed by an irrevocable letter of credit: 
Provided further, That the amount set aside 
from this appropriation pursuant to section 
1106 of this Act shall be not more than 5 per-
cent instead of the percentage specified in 
such section. 

UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 

For an additional amount for ‘‘Surveys, In-
vestigations, and Research’’, $200,000,000, for 
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repair and restoration of facilities; equip-
ment replacement and upgrades including 
stream gages, and seismic and volcano moni-
toring systems; national map activities; and 
other critical deferred maintenance and im-
provement projects: Provided, That the 
amount set aside from this appropriation 
pursuant to section 1106 of this Act shall be 
not more than 5 percent instead of the per-
centage specified in such section. 

BUREAU OF INDIAN AFFAIRS 
CONSTRUCTION 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Construc-

tion’’, $500,000,000, for priority repair and re-
placement of schools, detention centers, 
roads, bridges, employee housing, and crit-
ical deferred maintenance projects: Provided, 
That not less than $250,000,000 shall be used 
for new and replacement schools and deten-
tion centers: Provided further, That funds 
may be transferred to ‘‘Operation of Indian 
Programs’’: Provided further, That the 
amount set aside from this appropriation 
pursuant to section 1106 of this Act shall be 
not more than 5 percent instead of the per-
centage specified in such section. 
ENVIRONMENTAL PROTECTION AGENCY 

HAZARDOUS SUBSTANCE SUPERFUND 
For an additional amount for ‘‘Hazardous 

Substance Superfund’’, $800,000,000, which 
shall be used for the Superfund Remedial 
program: Provided, That amounts available 
by law from this appropriation for manage-
ment and administration shall take the 
place of the set-aside under section 1106 of 
this Act. 
LEAKING UNDERGROUND STORAGE TANK TRUST 

FUND PROGRAM 
For an additional amount for ‘‘Leaking 

Underground Storage Tank Trust Fund Pro-
gram’’, to carry out leaking underground 
storage tank cleanup activities authorized 
by subtitle I of the Solid Waste Disposal Act, 
$200,000,000, which shall be used to carry out 
leaking underground storage tank cleanup 
activities authorized by section 9003(h) of the 
Solid Waste Disposal Act, except that such 
funds shall not be subject to the State 
matching requirements in section 
9003(h)(7)(B): Provided, That amounts avail-
able by law from this appropriation for man-
agement and administration shall take the 
place of the set-aside under section 1106 of 
this Act. 

STATE AND TRIBAL ASSISTANCE GRANTS 
For an additional amount for ‘‘State and 

Tribal Assistance Grants’’, $8,400,000,000, 
which shall be used as follows: 

(1) $6,000,000,000 shall be for capitalization 
grants for the Clean Water State Revolving 
Funds under title VI of the Federal Water 
Pollution Control Act (33 U.S.C. 1381 et seq.), 
except that such funds shall not be subject 
to the State matching requirements in para-
graphs (2) and (3) of section 602(b) of such Act 
or to the Federal cost share limitations in 
section 202 of such Act: Provided, That the 
amount set aside from this appropriation 
pursuant to section 1106 of this Act shall be 
not more than 2 percent instead of the per-
centage specified in such section: Provided 
further, That, notwithstanding the limita-
tion on amounts specified in section 518(c) of 
the Federal Water Pollution Control Act, up 
to a total of 1.5 percent of such funds may be 
reserved by the Administrator of the Envi-
ronmental Protection Agency for grants 
under section 518(c) of such Act: Provided fur-
ther, That the requirements of section 513 of 
such Act shall apply to the construction of 
treatment works carried out in whole or in 
part with assistance made available under 
this heading by a Clean Water State Revolv-
ing Fund under title VI of such Act, or with 

assistance made available under section 
205(m) of such Act, or both: Provided further, 
That, notwithstanding the requirements of 
section 603(d) of such Act, each State shall 
use 50 percent of the amount of the capital-
ization grant received by the State under 
title VI of such Act to provide assistance, in 
the form of additional subsidization, includ-
ing forgiveness of principal, negative inter-
est loans, and grants, to municipalities (as 
defined in section 502 of such Act) for 
projects that are included on the State’s pri-
ority list established under section 603(g) of 
such Act, of which 80 percent shall be for 
projects to benefit municipalities that meet 
affordability criteria as determined by the 
Governor of the State and 20 percent shall be 
for projects to address water-efficiency 
goals, address energy-efficiency goals, miti-
gate stormwater runoff, or encourage envi-
ronmentally sensitive project planning, de-
sign, and construction, to the extent that 
there are sufficient project applications eli-
gible for such assistance. 

(2) $2,000,000,000 shall be for capitalization 
grants for the Drinking Water State Revolv-
ing Funds under section 1452 of the Safe 
Drinking Water Act (42 U.S.C. 300j–12), ex-
cept that such funds shall not be subject to 
the State matching requirements of section 
1452(e) of such Act: Provided, That the 
amount set aside from this appropriation 
pursuant to section 1106 of this Act shall be 
not more than 2 percent instead of the per-
centage specified in such section: Provided 
further, That section 1452(k) of the Safe 
Drinking Water Act shall not apply to such 
funds: Provided further, That the require-
ments of section 1450(e) of such Act (42 
U.S.C. 300j–9(e)) shall apply to the construc-
tion carried out in whole or part with assist-
ance made available under this heading by a 
Drinking Water State Revolving fund under 
section 1452 of such Act: Provided further, 
That, notwithstanding the requirements of 
section 1452(a)(2) of such Act, each State 
shall use 50 percent of the amount of the cap-
italization grant received by the State under 
section 1452 of such Act to provide assist-
ance, in the form of additional subsidization, 
including forgiveness of principal, negative 
interest loans, and grants, to municipalities 
(as defined in section 1401 of such Act) for 
projects that are included on the State’s pri-
ority list established under section 1452(b)(3) 
of such Act. 

(3) $300,000,000 shall be for grants under 
title VII, Subtitle G of the Energy Policy 
Act of 2005: Provided, That the amount set 
aside from this appropriation pursuant to 
section 1106 of this Act shall be not more 
than 3 percent instead of the percentage 
specified in such section. 

(4) $100,000,000 shall be to carry out section 
104(k) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980: Provided, That the amount set aside 
from this appropriation pursuant to section 
1106 of this Act shall be not more than 3 per-
cent instead of the percentage specified in 
such section. 

DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

CAPITAL IMPROVEMENT AND MAINTENANCE 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Capital Im-
provement and Maintenance’’, $650,000,000, 
for reconstruction, capital improvement, de-
commissioning, and maintenance of forest 
roads, bridges and trails; alternative energy 
technologies, energy efficiency enhance-
ments and deferred maintenance at Federal 
facilities; and for remediation of abandoned 
mine sites, removal of fish passage barriers, 
and other critical habitat, forest improve-
ment and watershed enhancement projects 

on Federal lands and waters: Provided, That 
funds may be transferred to ‘‘National For-
est System’’: Provided further, That the 
amount set aside from this appropriation 
pursuant to section 1106 of this Act shall be 
not more than 5 percent instead of the per-
centage specified in such section. 

WILDLAND FIRE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For an additional amount for ‘‘Wildland 
Fire Management’’, $850,000,000, of which 
$300,000,000 is for hazardous fuels reduction, 
forest health, wood to energy grants and re-
habilitation and restoration activities on 
Federal lands, and of which $550,000,000 is for 
State fire assistance hazardous fuels 
projects, volunteer fire assistance, coopera-
tive forest health projects, city forest en-
hancements, and wood to energy grants on 
State and private lands: Provided, That 
amounts in this paragraph may be trans-
ferred to ‘‘State and Private Forestry’’ and 
‘‘National Forest System’’: Provided further, 
That the amount set aside from this appro-
priation pursuant to section 1106 of this Act 
shall be not more than 5 percent instead of 
the percentage specified in such section. 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
INDIAN HEALTH SERVICE 

INDIAN HEALTH FACILITIES 
For an additional amount for ‘‘Indian 

Health Facilities’’, $550,000,000, for priority 
health care facilities construction projects 
and deferred maintenance, and the purchase 
of equipment and related services, including 
but not limited to health information tech-
nology: Provided, That notwithstanding any 
other provision of law, the amounts avail-
able under this paragraph shall be allocated 
at the discretion of the Director of the In-
dian Health Service: Provided further, That 
the amount set aside from this appropriation 
pursuant to section 1106 of this Act shall be 
not more than 5 percent instead of the per-
centage specified in such section. 

OTHER RELATED AGENCIES 
SMITHSONIAN INSTITUTION 

FACILITIES CAPITAL 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Facilities 
Capital’’, $150,000,000, for deferred mainte-
nance projects, and for repair, revitalization, 
and alteration of facilities owned or occupied 
by the Smithsonian Institution, by contract 
or otherwise, as authorized by section 2 of 
the Act of August 22, 1949 (63 Stat. 623): Pro-
vided, That funds may be transferred to ‘‘Sal-
aries and Expenses’’: Provided further, That 
the amount set aside from this appropriation 
pursuant to section 1106 of this Act shall be 
not more than 5 percent instead of the per-
centage specified in such section. 
NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 

GRANTS AND ADMINISTRATION 
For an additional amount for ‘‘Grants and 

Administration’’, $50,000,000, to be distrib-
uted in direct grants to fund arts projects 
and activities which preserve jobs in the 
non-profit arts sector threatened by declines 
in philanthropic and other support during 
the current economic downturn: Provided, 
That 40 percent of such funds shall be dis-
tributed to State arts agencies and regional 
arts organizations in a manner similar to the 
agency’s current practice and 60 percent of 
such funds shall be for competitively se-
lected arts projects and activities according 
to sections 2 and 5(c) of the National Foun-
dation on the Arts and Humanities Act of 
1965 (20 U.S.C. 951, 954(c)): Provided further, 
That matching requirements under section 

VerDate Nov 24 2008 03:15 Jan 29, 2009 Jkt 079060 PO 00000 Frm 00051 Fmt 7634 Sfmt 0634 E:\CR\FM\A28JA7.063 H28JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH656 January 28, 2009 
5(e) of such Act shall be waived: Provided fur-
ther, That the amount set aside from this ap-
propriation pursuant to section 1106 of this 
Act shall be not more than 5 percent instead 
of the percentage specified in such section. 

TITLE IX—LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION 

Subtitle A—Labor 
DEPARTMENT OF LABOR 

EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 

For an additional amount for ‘‘Training 
and Employment Services’’ for activities 
under the Workforce Investment Act of 1998 
(‘‘WIA’’), $4,000,000,000, which shall be avail-
able for obligation on the date of enactment 
of this Act, as follows: 

(1) $500,000,000 for grants to the States for 
adult employment and training activities; 

(2) $1,200,000,000 for grants to the States for 
youth activities, including summer jobs for 
youth: Provided, That the work readiness 
performance indicator described in section 
136(b)(2)(A)(ii)(I) of the WIA shall be the only 
measure of performance used to assess the 
effectiveness of summer jobs for youth pro-
vided with such funds: Provided further, That 
with respect to the youth activities provided 
with such funds, section 101(13)(A) of the 
WIA shall be applied by substituting ‘‘age 
24’’ for ‘‘age 21’’: Provided further, That no 
portion of the additional funds provided 
herein shall be reserved to carry out section 
127(b)(1)(A) of the WIA: Provided further, That 
for purposes of section 127(b)(1)(C)(iv) of the 
WIA, such funds shall be allotted as if the 
total amount of funding available for youth 
activities in the fiscal year does not exceed 
$1,000,000,000; 

(3) $1,000,000,000 for grants to the States for 
dislocated worker employment and training 
activities; 

(4) $500,000,000 for the dislocated workers 
assistance national reserve to remain avail-
able for Federal obligation through June 30, 
2010: Provided, That such funds shall be made 
available for grants only to eligible entities 
that serve areas of high unemployment or 
high poverty and only for the purposes de-
scribed in subsection 173(a)(1) of the WIA: 
Provided further, That the Secretary of Labor 
shall ensure that applicants for such funds 
demonstrate how income support, child care, 
and other supportive services necessary for 
an individual’s participation in job training 
will be provided; 

(5) $50,000,000 for YouthBuild activities, 
which shall remain available for Federal ob-
ligation through June 30, 2010; and 

(6) $750,000,000 for a program of competitive 
grants for worker training and placement in 
high growth and emerging industry sectors: 
Provided, That $500,000,000 shall be for re-
search, labor exchange and job training 
projects that prepare workers for careers in 
the energy efficiency and renewable energy 
industries specified in section 171(e)(1)(B)(ii) 
of the WIA (as amended by the Green Jobs 
Act of 2007): Provided further, That in award-
ing grants from those funds not designated 
in the preceding proviso, the Secretary of 
Labor shall give priority to projects that 
prepare workers for careers in the health 
care sector: Provided further, That the provi-
sions of section 1103 of this Act shall not 
apply to this appropriation: 
Provided, That the additional funds provided 
to States under this heading are not subject 
to section 191(a) of the WIA: Provided further, 
That notwithstanding section 1106 of this 
Act, there shall be no amount set aside from 
the appropriations made in subsections (1) 
through (3) under this heading and the 
amount set aside for subsections (4) through 
(6) shall be up to 1 percent instead of the per-
centage specified in such section. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

For an additional amount for ‘‘Community 
Service Employment for Older Americans’’ 
to carry out title V of the Older Americans 
Act of 1965, $120,000,000, which shall be avail-
able for obligation on the date of enactment 
of this Act: Provided, That funds shall be al-
lotted within 30 days of such enactment to 
current grantees in proportion to their allot-
ment in program year 2008. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For an additional amount for ‘‘State Un-
employment Insurance and Employment 
Service Operations’’ for grants to the States 
in accordance with section 6 of the Wagner- 
Peyser Act, $500,000,000, which may be ex-
pended from the Employment Security Ad-
ministration Account in the Unemployment 
Trust Fund, and which shall be available for 
obligation on the date of enactment of this 
Act: Provided, That such funds shall remain 
available to the States through September 
30, 2010: Provided further, That, with respect 
to such funds, section 6(b)(1) of such Act 
shall be applied by substituting ‘‘one-third’’ 
for ‘‘two-thirds’’ in subparagraph (A), with 
the remaining one-third of the sums to be al-
lotted in accordance with section 
132(b)(2)(B)(ii)(III) of the Workforce Invest-
ment Act of 1998: Provided further, That not 
less than $250,000,000 of the amount provided 
under this heading shall be used by States 
for reemployment services for unemploy-
ment insurance claimants (including the in-
tegrated Employment Service and Unem-
ployment Insurance information technology 
required to identify and serve the needs of 
such claimants): Provided further, That the 
Secretary of Labor shall establish planning 
and reporting procedures necessary to pro-
vide oversight of funds used for reemploy-
ment services. 

DEPARTMENTAL MANAGEMENT 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Depart-
mental Management’’, $80,000,000, for the en-
forcement of worker protection laws and reg-
ulations, oversight, and coordination activi-
ties related to the infrastructure and unem-
ployment insurance investments in this Act: 
Provided, That the Secretary of Labor may 
transfer such sums as necessary to ‘‘Employ-
ment and Standards Administration’’, ‘‘Oc-
cupational Safety and Health Administra-
tion’’, and ‘‘Employment and Training Ad-
ministration—Program Administration’’ for 
enforcement, oversight, and coordination ac-
tivities: Provided further, That the provisions 
of section 1106 of this Act shall not apply to 
this appropriation. 

OFFICE OF JOB CORPS 

For an additional amount for ‘‘Office of 
Job Corps’’, $300,000,000, for construction, re-
habilitation and acquisition of Job Corps 
Centers, which shall be available upon the 
date of enactment of this Act and remain 
available for obligation through June 30, 
2010: Provided, That section 1552(a) of title 31, 
United States Code shall not apply to up to 
30 percent of such funds, if such funds are 
used for a multi-year lease agreement that 
will result in construction activities that 
can commence within 120 days of enactment 
of this Act: Provided further, That notwith-
standing section 3324(a) of title 31, United 
States Code, the funds referred to in the pre-
ceding proviso may be used for advance, 
progress, and other payments: Provided fur-
ther, That the Secretary of Labor may trans-
fer up to 15 percent of such funds to meet the 
operational needs of such centers, which may 
include the provision of additional training 

for careers in the energy efficiency and re-
newable energy industries: Provided further, 
That priority should be given to activities 
that can commence promptly following en-
actment and to those projects that will cre-
ate the greatest impact on the energy effi-
ciency of Job Corps facilities: Provided fur-
ther, That the Secretary shall provide to the 
Committees on Appropriations of the House 
of Representatives and the Senate a report 
on the actual obligations, expenditures, and 
unobligated balances for each activity fund-
ed under this heading not later than Sep-
tember 30, 2009 and quarterly thereafter as 
long as funding provided under this heading 
is available for obligation or expenditure. 
GENERAL PROVISIONS, THIS SUBTITLE 

SEC. 9101. ELIGIBLE EMPLOYEES IN THE REC-
REATIONAL MARINE INDUSTRY. 

Section 2(3)(F) of the Longshore and Har-
bor Workers’ Compensation Act (33 U.S.C. 
902(3)(F)) is amended— 

(1) by striking ‘‘, repair, or dismantle’’; and 
(2) by striking the semicolon and inserting 

‘‘, or individuals employed to repair any rec-
reational vessel, or to dismantle any part of 
a recreational vessel in connection with the 
repair of such vessel;’’. 

Subtitle B—Health and Human Services 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
HEALTH RESOURCES AND SERVICES 

For an additional amount for ‘‘Health Re-
sources and Services’’, $2,188,000,000 which 
shall be used as follows: 

(1) $500,000,000, of which $250,000,000 shall 
not be available until October 1, 2009, shall 
be for grants to health centers authorized 
under section 330 of the Public Health Serv-
ice Act (‘‘PHS Act’’); 

(2) $1,000,000,000 shall be available for ren-
ovation and repair of health centers author-
ized under section 330 of the PHS Act and for 
the acquisition by such centers of health in-
formation technology systems: Provided, 
That the timeframe for the award of grants 
pursuant to section 1103(b) of this Act shall 
not be later than 180 days after the date of 
enactment of this Act instead of the time-
frame specified in such section; 

(3) $88,000,000 shall be for fit-out and other 
costs related to moving into a facility to be 
secured through a competitive lease procure-
ment to replace or renovate a headquarters 
building for Public Health Service agencies 
and other components of the Department of 
Health and Human Services; and 

(4) $600,000,000, of which $300,000,000 shall 
not be available until October 1, 2009, shall 
be for the training of nurses and primary 
care physicians and dentists as authorized 
under titles VII and VIII of the PHS Act, for 
the provision of health care personnel under 
the National Health Service Corps program 
authorized under title III of the PHS Act, 
and for the patient navigator program au-
thorized under title III of the PHS Act. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 
For an additional amount for ‘‘Disease 

Control, Research, and Training’’ for equip-
ment, construction, and renovation of facili-
ties, including necessary repairs and im-
provements to leased laboratories, 
$462,000,000: Provided, That notwithstanding 
any other provision of law, the Centers for 
Disease Control and Prevention may award a 
single contract or related contracts for de-
velopment and construction of facilities that 
collectively include the full scope of the 
project: Provided further, That the solicita-
tion and contract shall contain the clause 
‘‘availability of funds’’ found at 48 CFR 
52.232–18: Provided further, That in accord-
ance with applicable authorities, policies, 
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and procedures, the Centers for Disease Con-
trol and Prevention shall acquire real prop-
erty, and make any necessary improvements 
thereon, to relocate and consolidate property 
and facilities of the National Institute for 
Occupational Safety and Health. 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL CENTER FOR RESEARCH RESOURCES 
For an additional amount for ‘‘National 

Center for Research Resources’’, $1,500,000,000 
for grants or contracts under section 481A of 
the Public Health Service Act to renovate or 
repair existing non-Federal research facili-
ties: Provided, That sections 481A(c)(1)(B)(ii), 
paragraphs (1), (3), and (4) of section 481A(e), 
and section 481B of such Act shall not apply 
to the use of such funds: Provided further, 
That the references to ‘‘20 years’’ in sub-
sections (c)(1)(B)(i) and (f) of section 481A of 
such Act are deemed to be references to ‘‘10 
years’’ for purposes of using such funds: Pro-
vided further, That the National Center for 
Research Resources may also use such funds 
to provide, under the authority of section 301 
and title IV of such Act, shared instrumenta-
tion and other capital research equipment to 
recipients of grants and contracts under sec-
tion 481A of such Act and other appropriate 
entities: Provided further, That the Director 
of the Center shall provide to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate an annual report 
indicating the number of institutions receiv-
ing awards of a grant or contract under sec-
tion 481A of such Act, the proposed use of the 
funding, the average award size, a list of 
grant or contract recipients, and the amount 
of each award: Provided further, That the 
Center, in obligating such funds, shall re-
quire that each entity that applies for a 
grant or contract under section 481A for any 
project shall include in its application an as-
surance described in section 1621(b)(1)(I) of 
the Public Health Service Act: Provided fur-
ther, That the Center shall give priority in 
the award of grants and contracts under sec-
tion 481A of such Act to those applications 
that are expected to generate demonstrable 
energy-saving or beneficial environmental 
effects: Provided further, That the provisions 
of section 1103 of this Act shall not apply to 
the peer-reviewed grants awarded under this 
heading. 

OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Office of the 
Director’’, $1,500,000,000, of which $750,000,000 
shall not be available until October 1, 2009: 
Provided, That such funds shall be trans-
ferred to the Institutes and Centers of the 
National Institutes of Health and to the 
Common Fund established under section 
402A(c)(1) of the Public Health Service Act in 
proportion to the appropriations otherwise 
made to such Institutes, Centers, and Com-
mon Fund for fiscal year 2009: Provided fur-
ther, That these funds shall be used to sup-
port additional scientific research and shall 
be merged with and be available for the same 
purposes as the appropriation or fund to 
which transferred: Provided further, That this 
transfer authority is in addition to any other 
transfer authority available to the National 
Institutes of Health: Provided further, That 
none of these funds may be transferred to 
‘‘National Institutes of Health—Buildings 
and Facilities’’, the Center for Scientific Re-
view, the Center for Information Tech-
nology, the Clinical Center, the Global Fund 
for HIV/AIDS, Tuberculosis and Malaria, or 
the Office of the Director (except for the 
transfer to the Common Fund): Provided fur-
ther, That the provisions of section 1103 of 
this Act shall not apply to the peer-reviewed 
grants awarded under this heading. 

BUILDINGS AND FACILITIES 
For an additional amount for ‘‘Buildings 

and Facilities’’, $500,000,000, to fund high pri-

ority repair and improvement projects for 
National Institutes of Health facilities on 
the Bethesda, Maryland campus and other 
agency locations. 

AGENCY FOR HEALTHCARE RESEARCH AND 
QUALITY 

HEALTHCARE RESEARCH AND QUALITY 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Healthcare 
Research and Quality’’ to carry out titles III 
and IX of the Public Health Service Act, part 
A of title XI of the Social Security Act, and 
section 1013 of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003, $700,000,000 for comparative effective-
ness research: Provided, That of the amount 
appropriated in this paragraph, $400,000,000 
shall be transferred to the Office of the Di-
rector of the National Institutes of Health 
(‘‘Office of the Director’’) to conduct or sup-
port comparative effectiveness research: Pro-
vided further, That funds transferred to the 
Office of the Director may be transferred to 
the national research institutes and national 
centers of the National Institutes of Health 
and to the Common Fund established under 
section 402A(c)(1) of the Public Health Serv-
ice Act: Provided further, That this transfer 
authority is in addition to any other transfer 
authority available to the National Insti-
tutes of Health: Provided further, That the 
provisions of section 1103 of this Act shall 
not apply to the peer-reviewed grants award-
ed under this paragraph: Provided further, 
That the amount set aside from this appro-
priation pursuant to section 1106 of this Act 
shall be not more than 1 percent instead of 
the percentage specified in such section. 

In addition, $400,000,000 shall be available 
for comparative effectiveness research to be 
allocated at the discretion of the Secretary 
of Health and Human Services (‘‘Secretary’’): 
Provided, That the funding appropriated in 
this paragraph shall be used to accelerate 
the development and dissemination of re-
search assessing the comparative effective-
ness of health care treatments and strate-
gies, including through efforts that: (1) con-
duct, support, or synthesize research that 
compares the clinical outcomes, effective-
ness, and appropriateness of items, services, 
and procedures that are used to prevent, di-
agnose, or treat diseases, disorders, and 
other health conditions; and (2) encourage 
the development and use of clinical reg-
istries, clinical data networks, and other 
forms of electronic health data that can be 
used to generate or obtain outcomes data: 
Provided further, That the Secretary shall 
enter into a contract with the Institute of 
Medicine, for which no more than $1,500,000 
shall be made available from funds provided 
in this paragraph, to produce and submit a 
report to the Congress and the Secretary by 
not later than June 30, 2009, that includes 
recommendations on the national priorities 
for comparative effectiveness research to be 
conducted or supported with the funds pro-
vided in this paragraph and that considers 
input from stakeholders: Provided further, 
That the Secretary shall consider any rec-
ommendations of the Federal Coordinating 
Council for Comparative Effectiveness Re-
search established by section 9201 of this Act 
and any recommendations included in the In-
stitute of Medicine report pursuant to the 
preceding proviso in designating activities to 
receive funds provided in this paragraph and 
may make grants and contracts with appro-
priate entities, which may include agencies 
within the Department of Health and Human 
Services and other governmental agencies, 
as well as private sector entities, that have 
demonstrated experience and capacity to 
achieve the goals of comparative effective-
ness research: Provided further, That the Sec-
retary shall publish information on grants 

and contracts awarded with the funds pro-
vided under this heading within a reasonable 
time of the obligation of funds for such 
grants and contracts and shall disseminate 
research findings from such grants and con-
tracts to clinicians, patients, and the general 
public, as appropriate: Provided further, That, 
to the extent feasible, the Secretary shall 
ensure that the recipients of the funds pro-
vided by this paragraph offer an opportunity 
for public comment on the research: Provided 
further, That the provisions of section 1103 of 
this Act shall not apply to the peer-reviewed 
grants awarded under this paragraph: Pro-
vided further, That the Secretary shall pro-
vide the Committees on Appropriations of 
the House of Representatives and the Senate, 
the Committee on Energy and Commerce and 
the Committee on Ways and Means of the 
House of Representatives, and the Com-
mittee on Health, Education, Labor, and 
Pensions and the Committee on Finance of 
the Senate with an annual report on the re-
search conducted or supported through the 
funds provided under this heading: Provided 
further, That the Secretary, jointly with the 
Directors of the Agency for Healthcare Re-
search and Quality and the National Insti-
tutes of Health, shall provide the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate a fiscal year 2009 
operating plan for the funds appropriated 
under this heading prior to making any Fed-
eral obligations of such funds in fiscal year 
2009, but not later than 90 days after the date 
of enactment of this Act, and a fiscal year 
2010 operating plan for such funds prior to 
making any Federal obligations of such 
funds in fiscal year 2010, but not later than 
November 1, 2009, that detail the type of re-
search being conducted or supported, includ-
ing the priority conditions addressed; and 
specify the allocation of resources within the 
Department of Health and Human Services: 
Provided further, That the Secretary jointly 
with the Directors of the Agency for 
Healthcare Research and Quality and the Na-
tional Institutes of Health, shall provide to 
the Committees on Appropriations of the 
House of Representatives and the Senate a 
report on the actual obligations, expendi-
tures, and unobligated balances for each ac-
tivity funded under this heading not later 
than November 1, 2009, and every 6 months 
thereafter as long as funding provided under 
this heading is available for obligation or ex-
penditure. 
ADMINISTRATION FOR CHILDREN AND FAMILIES 

LOW-INCOME HOME ENERGY ASSISTANCE 
For an additional amount for ‘‘Low-Income 

Home Energy Assistance’’ for making pay-
ments under section 2602(b) and section 
2602(d) of the Low-Income Home Energy As-
sistance Act of 1981, $1,000,000,000, which 
shall become available on October 1, 2009: 
Provided, That the provisions of section 1106 
of this Act shall not apply to this appropria-
tion. 
PAYMENTS TO STATES FOR THE CHILD CARE AND 

DEVELOPMENT BLOCK GRANT 
For an additional amount for ‘‘Payments 

to States for the Child Care and Develop-
ment Block Grant’’, $2,000,000,000, of which 
$1,000,000,000 shall become available on Octo-
ber 1, 2009, which shall be used to supple-
ment, not supplant State general revenue 
funds for child care assistance for low-in-
come families: Provided, That the provisions 
of section 1106 of this Act shall not apply to 
this appropriation. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 
For an additional amount for ‘‘Children 

and Families Services Programs’’, 
$3,200,000,000, which shall be used as follows: 

(1) $1,000,000,000 for carrying out activities 
under the Head Start Act, of which 
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$500,000,000 shall become available on Octo-
ber 1, 2009; 

(2) $1,100,000,000 for expansion of Early 
Head Start programs, as described in section 
645A of the Head Start Act, of which 
$550,000,000 shall become available on Octo-
ber 1, 2009: Provided, That of the funds pro-
vided in this sentence, up to 10 percent shall 
be available for the provision of training and 
technical assistance to such programs con-
sistent with section 645A(g)(2) of such Act, 
and up to 3 percent shall be available for 
monitoring the operation of such programs 
consistent with section 641A of such Act: 
Provided further, That the preceding proviso 
shall apply to this appropriation in lieu of 
the provisions of section 1106 of this Act: 
Provided further, That the provisions of sec-
tion 1103 of this Act shall not apply to this 
appropriation; 

(3) $1,000,000,000 for carrying out activities 
under sections 674 through 679 of the Commu-
nity Services Block Grant Act, of which 
$500,000,000 shall become available on Octo-
ber 1, 2009, and of which no part shall be sub-
ject to paragraphs (2) and (3) of section 674(b) 
of such Act: Provided, That notwithstanding 
section 675C(a)(1) of such Act, 100 percent of 
the funds made available to a State from 
this additional amount shall be distributed 
to eligible entities as defined in section 
673(1) of such Act: Provided further, That for 
services furnished under such Act during fis-
cal years 2009 and 2010, States may apply the 
last sentence of section 673(2) of such Act by 
substituting ‘‘200 percent’’ for ‘‘125 percent’’: 
Provided further, That the provisions of sec-
tion 1106 of this Act shall not apply to this 
appropriation; and 

(4) $100,000,000 for carrying out activities 
under section 1110 of the Social Security Act, 
of which $50,000,000 shall become available on 
October 1, 2009: Provided, That the Secretary 
of Health and Human Services shall dis-
tribute such amount under the Compassion 
Capital Fund to eligible faith-based and com-
munity organizations: Provided further, That 
the provisions of section 1106 of this Act 
shall not apply to this appropriation. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

For an additional amount for ‘‘Aging Serv-
ices Programs’’ under section 311, and sub-
parts 1 and 2 of part C, of title III of the 
Older Americans Act of 1965, $200,000,000, of 
which $100,000,000 shall become available on 
October 1, 2009: Provided, That the provisions 
of section 1106 of this Act shall not apply to 
this appropriation. 

OFFICE OF THE SECRETARY 
OFFICE OF THE NATIONAL COORDINATOR FOR 

HEALTH INFORMATION TECHNOLOGY 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Office of the 
National Coordinator for Health Information 
Technology’’ to carry out section 9202 of this 
Act, $2,000,000,000, to remain available until 
expended: Provided, That of such amount, the 
Secretary of Health and Human Services 
shall transfer $20,000,000 to the Director of 
the National Institute of Standards and 
Technology in the Department of Commerce 
for continued work on advancing health care 
information enterprise integration through 
activities such as technical standards anal-
ysis and establishment of conformance test-
ing infrastructure, so long as such activities 
are coordinated with the Office of the Na-
tional Coordinator for Health Information 
Technology: Provided further, That the provi-
sions of section 1103 of this Act shall not 
apply to this appropriation: Provided further, 
That the amount set aside from this appro-
priation pursuant to section 1106 of this Act 
shall be 0.25 percent instead of the percent-
age specified in such section: Provided fur-

ther, That funds available under this heading 
shall become available for obligation only 
upon submission of an annual operating plan 
by the Secretary to the Committees on Ap-
propriations of the House of Representatives 
and the Senate: Provided further, That the 
fiscal year 2009 operating plan shall be pro-
vided not later than 90 days after enactment 
of this Act and that subsequent annual oper-
ating plans shall be provided not later than 
November 1 of each year: Provided further, 
That these operating plans shall describe 
how expenditures are aligned with the spe-
cific objectives, milestones, and metrics of 
the Federal Health Information Technology 
Strategic Plan, including any subsequent up-
dates to the Plan; the allocation of resources 
within the Department of Health and Human 
Services and other Federal agencies; and the 
identification of programs and activities 
that are supported: Provided further, That the 
Secretary shall provide to the Committees 
on Appropriations of the House of Represent-
atives and the Senate a report on the actual 
obligations, expenditures, and unobligated 
balances for each major set of activities not 
later than November 1, 2009, and every 6 
months thereafter as long as funding pro-
vided under this heading is available for obli-
gation or expenditure: Provided further, That 
the Comptroller General of the United States 
shall review on an annual basis the expendi-
tures from funds provided under this heading 
to determine if such funds are used in a man-
ner consistent with the purpose and require-
ments under this heading. 

PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Public 

Health and Social Services Emergency 
Fund’’ to support advanced research and de-
velopment pursuant to section 319L of the 
Public Health Service Act, $430,000,000: Pro-
vided, That the provisions of section 1103 of 
this Act shall not apply to this appropria-
tion. 

For an additional amount for ‘‘Public 
Health and Social Services Emergency 
Fund’’ to prepare for and respond to an influ-
enza pandemic, including the development 
and purchase of vaccine, antivirals, nec-
essary medical supplies, diagnostics, and 
other surveillance tools, $420,000,000: Pro-
vided, That the provisions of section 1103 of 
this Act shall not apply to this appropria-
tion: Provided further, That products pur-
chased with these funds may, at the discre-
tion of the Secretary of Health and Human 
Services (‘‘Secretary’’), be deposited in the 
Strategic National Stockpile: Provided fur-
ther, That notwithstanding section 496(b) of 
the Public Health Service Act, funds may be 
used for the construction or renovation of 
privately owned facilities for the production 
of pandemic influenza vaccine and other bio-
logics, where the Secretary finds such a con-
tract necessary to secure sufficient supplies 
of such vaccines or biologics: Provided fur-
ther, That funds appropriated in this para-
graph may be transferred to other appropria-
tion accounts of the Department of Health 
and Human Services, as determined by the 
Secretary to be appropriate, to be used for 
the purposed specified in this sentence. 

For an additional amount for ‘‘Public 
Health and Social Services Emergency 
Fund’’ to improve information technology 
security at the Department of Health and 
Human Services, $50,000,000: Provided, That 
the Secretary shall prepare and submit a re-
port by not later than November 1, 2009, and 
by not later than 15 days after the end of 
each month thereafter, updating the status 
of actions taken and funds obligated in this 
and previous appropriations Acts for pan-
demic influenza preparedness and response 

activities, biomedical advanced research and 
development activities, Project BioShield, 
and Cyber Security. 

PREVENTION AND WELLNESS FUND 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for a ‘‘Prevention 
and Wellness Fund’’ to be administered 
through the Department of Health and 
Human Services Office of the Secretary, 
$3,000,000,000: Provided, That the provisions of 
section 1103 of this Act shall not apply to 
this appropriation: Provided further, That of 
the amount appropriated under this heading 
not less than $2,350,000,000 shall be trans-
ferred to the Centers for Disease Control and 
Prevention as follows: 

(1) not less than $954,000,000 shall be used as 
an additional amount to carry out the im-
munization program authorized by section 
317(a), (j), and (k)(1) of the Public Health 
Service Act (‘‘section 317 immunization pro-
gram’’), of which $649,900,000 shall be avail-
able on October 1, 2009; 

(2) not less than $296,000,000 shall be used as 
an additional amount to carry out Part A of 
title XIX of the Public Health Service Act, of 
which $148,000,000 shall be available on Octo-
ber 1, 2009; 

(3) not less than $545,000,000 shall be used as 
an additional amount to carry out chronic 
disease, health promotion, and genomics pro-
grams, as jointly determined by the Sec-
retary of Health and Human Services (‘‘Sec-
retary’’) and the Director of the Centers for 
Disease Control and Prevention (‘‘Director’’); 

(4) not less than $335,000,000 shall be used as 
an additional amount to carry out domestic 
HIV/AIDS, viral hepatitis, sexually-trans-
mitted diseases, and tuberculosis prevention 
programs, as jointly determined by the Sec-
retary and the Director; 

(5) not less than $60,000,000 shall be used as 
an additional amount to carry out environ-
mental health programs, as jointly deter-
mined by the Secretary and the Director; 

(6) not less than $50,000,000 shall be used as 
an additional amount to carry out injury 
prevention and control programs, as jointly 
determined by the Secretary and the Direc-
tor; 

(7) not less than $30,000,000 shall be used as 
an additional amount for public health work-
force development activities, as jointly de-
termined by the Secretary and the Director; 

(8) not less than $40,000,000 shall be used as 
an additional amount for the National Insti-
tute for Occupational Safety and Health to 
carry out research activities within the Na-
tional Occupational Research Agenda; and 

(9) not less than $40,000,000 shall be used as 
an additional amount for the National Cen-
ter for Health Statistics: 
Provided further, That of the amount appro-
priated under this heading not less than 
$150,000,000 shall be available for an addi-
tional amount to carry out activities to im-
plement a national action plan to prevent 
healthcare-associated infections, as deter-
mined by the Secretary, of which not less 
$50,000,000 shall be provided to States to im-
plement healthcare-associated infection re-
duction strategies: Provided further, That of 
the amount appropriated under this heading 
$500,000,000 shall be used to carry out evi-
dence-based clinical and community-based 
prevention and wellness strategies and pub-
lic health workforce development activities 
authorized by the Public Health Service Act, 
as determined by the Secretary, that deliver 
specific, measurable health outcomes that 
address chronic and infectious disease rates 
and health disparities, which shall include 
evidence-based interventions in obesity, dia-
betes, heart disease, cancer, tobacco ces-
sation and smoking prevention, and oral 
health, and which may be used for the 
Healthy Communities program administered 

VerDate Nov 24 2008 03:15 Jan 29, 2009 Jkt 079060 PO 00000 Frm 00054 Fmt 7634 Sfmt 0634 E:\CR\FM\A28JA7.064 H28JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H659 January 28, 2009 
by the Centers for Disease Control and Pre-
vention and other existing community-based 
programs administered by the Department of 
Health and Human Services: Provided further, 
That funds appropriated in the preceding 
proviso may be transferred to other appro-
priation accounts of the Department of 
Health and Human Services, as determined 
by the Secretary to be appropriate: Provided 
further, That the Secretary shall, directly or 
through contracts with public or private en-
tities, provide for annual evaluations of pro-
grams carried out with funds provided under 
this heading in order to determine the qual-
ity and effectiveness of the programs: Pro-
vided further, That the Secretary shall, not 
later than 1 year after the date of enactment 
of this Act, submit to the Committees on Ap-
propriations of the House of Representatives 
and the Senate, the Committee on Energy 
and Commerce of the House of Representa-
tives, and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, a 
report (1) summarizing the annual evalua-
tions of programs from the preceding pro-
viso; and (2) making recommendations con-
cerning future spending on prevention and 
wellness activities, including any rec-
ommendations made by the United States 
Preventive Services Task Force in the area 
of clinical preventive services and the Task 
Force on Community Preventive Services in 
the area of community preventive services: 
Provided further, That the Secretary shall 
enter into a contract with the Institute of 
Medicine, for which no more than $1,500,000 
shall be made available from funds provided 
in this paragraph, to produce and submit a 
report to the Congress and the Secretary by 
no later than 1 year after the date of enact-
ment of this Act that includes recommenda-
tions on the national priorities for clinical 
and community-based prevention and 
wellness activities that will have a positive 
impact in preventing illness or reducing 
healthcare costs and that considers input 
from stakeholders: Provided further, That the 
Secretary shall provide to the Committees 
on Appropriations of the House of Represent-
atives and the Senate a fiscal year 2009 oper-
ating plan for the Prevention and Wellness 
Fund prior to making any Federal obliga-
tions of funds provided under this heading in 
fiscal year 2009 (excluding funds to carry out 
the section 317 immunization program), but 
not later than 90 days after the date of en-
actment of this Act, and a fiscal year 2010 
operating plan for the Prevention and 
Wellness Fund prior to making any Federal 
obligations of funds provided under this 
heading in fiscal year 2010 (excluding funds 
to carry out the section 317 immunization 
program), but not later than November 1, 
2009, that indicate the prevention priorities 
to be addressed; provide measurable goals for 
each prevention priority; detail the alloca-
tion of resources within the Department of 
Health and Human Services; and identify 
which programs or activities are supported, 
including descriptions of any new programs 
or activities: Provided further, That the Sec-
retary shall provide to the Committees on 
Appropriations of the House of Representa-
tives and the Senate a report on the actual 
obligations, expenditures, and unobligated 
balances for each activity funded under this 
heading not later than November 1, 2009 and 
every 6 months thereafter as long as funding 
provided under this heading is available for 
obligation or expenditure. 
GENERAL PROVISIONS, THIS SUBTITLE 

SEC. 9201. FEDERAL COORDINATING COUNCIL 
FOR COMPARATIVE EFFECTIVENESS 
RESEARCH. 

(a) ESTABLISHMENT.—There is hereby es-
tablished a Federal Coordinating Council for 
Comparative Effectiveness Research (in this 
section referred to as the ‘‘Council’’). 

(b) PURPOSE; DUTIES.—The Council shall— 
(1) assist the offices and agencies of the 

Federal Government, including the Depart-
ments of Health and Human Services, Vet-
erans Affairs, and Defense, and other Federal 
departments or agencies, to coordinate the 
conduct or support of comparative effective-
ness and related health services research; 
and 

(2) advise the President and Congress on— 
(A) strategies with respect to the infra-

structure needs of comparative effectiveness 
research within the Federal Government; 

(B) appropriate organizational expendi-
tures for comparative effectiveness research 
by relevant Federal departments and agen-
cies; and 

(C) opportunities to assure optimum co-
ordination of comparative effectiveness and 
related health services research conducted or 
supported by relevant Federal departments 
and agencies, with the goal of reducing du-
plicative efforts and encouraging coordi-
nated and complementary use of resources. 

(c) MEMBERSHIP.— 
(1) NUMBER AND APPOINTMENT.—The Coun-

cil shall be composed of not more than 15 
members, all of whom are senior Federal of-
ficers or employees with responsibility for 
health-related programs, appointed by the 
President, acting through the Secretary of 
Health and Human Services (in this section 
referred to as the ‘‘Secretary’’). Members 
shall first be appointed to the Council not 
later than 30 days after the date of the enact-
ment of this Act. 

(2) MEMBERS.— 
(A) IN GENERAL.—The members of the 

Council shall include one senior officer or 
employee from each of the following agen-
cies: 

(i) The Agency for Healthcare Research 
and Quality. 

(ii) The Centers for Medicare and Medicaid 
Services. 

(iii) The National Institutes of Health. 
(iv) The Office of the National Coordinator 

for Health Information Technology. 
(v) The Food and Drug Administration. 
(vi) The Veterans Health Administration 

within the Department of Veterans Affairs. 
(vii) The office within the Department of 

Defense responsible for management of the 
Department of Defense Military Health Care 
System. 

(B) QUALIFICATIONS.—At least half of the 
members of the Council shall be physicians 
or other experts with clinical expertise. 

(3) CHAIRMAN; VICE CHAIRMAN.—The Sec-
retary shall serve as Chairman of the Coun-
cil and shall designate a member to serve as 
Vice Chairman. 

(d) REPORTS.— 
(1) INITIAL REPORT.—Not later than June 

30, 2009, the Council shall submit to the 
President and the Congress a report con-
taining information describing Federal ac-
tivities on comparative effectiveness re-
search and recommendations for additional 
investments in such research conducted or 
supported from funds made available for al-
lotment by the Secretary for comparative ef-
fectiveness research in this Act. 

(2) ANNUAL REPORT.—The Council shall 
submit to the President and Congress an an-
nual report regarding its activities and rec-
ommendations concerning the infrastructure 
needs, appropriate organizational expendi-
tures and opportunities for better coordina-
tion of comparative effectiveness research by 
relevant Federal departments and agencies. 

(e) STAFFING; SUPPORT.—From funds made 
available for allotment by the Secretary for 
comparative effectiveness research in this 
Act, the Secretary shall make available not 
more than 1 percent to the Council for staff 
and administrative support. 

SEC. 9202. INVESTMENT IN HEALTH INFORMA-
TION TECHNOLOGY. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall invest in the infra-
structure necessary to allow for and promote 
the electronic exchange and use of health in-
formation for each individual in the United 
States consistent with the goals outlined in 
the Strategic Plan developed by the Office of 
the National Coordinator for Health Infor-
mation Technology. Such investment shall 
include investment in at least the following: 

(1) Health information technology archi-
tecture that will support the nationwide 
electronic exchange and use of health infor-
mation in a secure, private, and accurate 
manner, including connecting health infor-
mation exchanges, and which may include 
updating and implementing the infrastruc-
ture necessary within different agencies of 
the Department of Health and Human Serv-
ices to support the electronic use and ex-
change of health information. 

(2) Integration of health information tech-
nology, including electronic medical records, 
into the initial and ongoing training of 
health professionals and others in the 
healthcare industry who would be instru-
mental to improving the quality of 
healthcare through the smooth and accurate 
electronic use and exchange of health infor-
mation as determined by the Secretary. 

(3) Training on and dissemination of infor-
mation on best practices to integrate health 
information technology, including electronic 
records, into a provider’s delivery of care, in-
cluding community health centers receiving 
assistance under section 330 of the Public 
Health Service Act and providers partici-
pating in one or more of the programs under 
titles XVIII, XIX, and XXI of the Social Se-
curity Act (relating to Medicare, Medicaid, 
and the State Childrens Health Insurance 
Program). 

(4) Infrastructure and tools for the pro-
motion of telemedicine, including coordina-
tion among Federal agencies in the pro-
motion of telemedicine. 

(5) Promotion of the interoperability of 
clinical data repositories or registries. 
The Secretary shall implement paragraph (3) 
in coordination with State agencies admin-
istering the Medicaid program and the State 
Children’s Health Insurance Program. 

(b) LIMITATION.—None of the funds appro-
priated to carry out this section may be used 
to make significant investments in, or pro-
vide significant funds for, the acquisition of 
hardware or software or for the use of an 
electronic health or medical record, or sig-
nificant components thereof, unless such in-
vestments or funds are for certified products 
that would permit the full and accurate elec-
tronic exchange and use of health informa-
tion in a medical record, including standards 
for security, privacy, and quality improve-
ment functions adopted by the Office of the 
National Coordinator for Health Information 
Technology. 

(c) REPORT.—The Secretary shall annually 
report to the Committees on Energy and 
Commerce, on Ways and Means, on Science 
and Technology, and on Appropriations of 
the House of Representatives and the Com-
mittees on Finance, on Health, Education, 
Labor, and Pensions, and on Appropriations 
of the Senate on the uses of these funds and 
their impact on the infrastructure for the 
electronic exchange and use of health infor-
mation. 

Subtitle C—Education 
DEPARTMENT OF EDUCATION 

EDUCATION FOR THE DISADVANTAGED 
For an additional amount for ‘‘Education 

for the Disadvantaged’’ to carry out title I of 
the Elementary and Secondary Education 
Act of 1965 (‘‘ESEA’’), $13,000,000,000: Pro-
vided, That $5,500,000,000 shall be available 
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for targeted grants under section 1125 of the 
ESEA, of which $2,750,000,000 shall become 
available on July 1, 2009, and shall remain 
available through September 30, 2010, and 
$2,750,000,000 shall become available on July 
1, 2010, and shall remain available through 
September 30, 2011: Provided further, That 
$5,500,000,000 shall be available for education 
finance incentive grants under section 1125A 
of the ESEA, of which $2,750,000,000 shall be-
come available on July 1, 2009, and shall re-
main available through September 30, 2010, 
and $2,750,000,000 shall become available on 
July 1, 2010, and shall remain available 
through September 30, 2011: Provided further, 
That $2,000,000,000 shall be for school im-
provement grants under section 1003(g) of the 
ESEA, of which $1,000,000,000 shall become 
available on July 1, 2009, and shall remain 
available through September 30, 2010, and 
$1,000,000,000 shall become available on July 
1, 2010, and shall remain available through 
September 30, 2011: Provided further, That the 
provisions of section 1106 of this Act shall 
not apply to this appropriation. 

IMPACT AID 
For an additional amount for ‘‘Impact 

Aid’’ to carry out section 8007 of title VIII of 
the Elementary and Secondary Education 
Act of 1965, $100,000,000, which shall remain 
available through September 30, 2010: Pro-
vided, That the amount set aside from this 
appropriation pursuant to section 1106 of this 
Act shall be 1 percent instead of the percent-
age specified in such section. 

SCHOOL IMPROVEMENT PROGRAMS 
For an additional amount for ‘‘School Im-

provement Programs’’ to carry out subpart 1, 
part D of title II of the Elementary and Sec-
ondary Education Act of 1965 (‘‘ESEA’’), and 
subtitle B of title VII of the McKinney-Vento 
Homeless Assistance Act, $1,066,000,000: Pro-
vided, That $1,000,000,000 shall be available 
for subpart 1, part D of title II of the ESEA, 
of which $500,000,000 shall become available 
on July 1, 2009, and shall remain available 
through September 30, 2010, and $500,000,000 
shall become available on July 1, 2010, and 
remain available through September 30, 2011: 
Provided further, That the provisions of sec-
tion 1106 of this Act shall not apply to these 
funds: Provided further, That $66,000,000 shall 
be available for subtitle B of title VII of the 
McKinney-Vento Homeless Assistance Act, 
of which $33,000,000 shall become available on 
July 1, 2009, and shall remain available 
through September 30, 2010, and $33,000,000 
shall become available on July 1, 2010, and 
remain available through September 30, 2011. 

INNOVATION AND IMPROVEMENT 
For an additional amount for ‘‘Innovation 

and Improvement’’ to carry out subpart 1, 
part D and subpart 2, part B of title V of the 
Elementary and Secondary Education Act of 
1965 (‘‘ESEA’’), $225,000,000: Provided, That 
$200,000,000 shall be available for subpart 1, 
part D of title V of the ESEA: Provided fur-
ther, That these funds shall be expended as 
directed in the fifth, sixth, and seventh pro-
visos under the heading ‘‘Innovation and Im-
provement’’ in the Department of Education 
Appropriations Act, 2008: Provided further, 
That a portion of these funds shall also be 
used for a rigorous national evaluation by 
the Institute of Education Sciences, utilizing 
randomized controlled methodology to the 
extent feasible, that assesses the impact of 
performance-based teacher and principal 
compensation systems supported by the 
funds provided in this Act on teacher and 
principal recruitment and retention in high- 
need schools and subjects: Provided further, 
That $25,000,000 shall be available for subpart 
2, part B of title V of the ESEA: Provided fur-
ther, That the amount set aside from this ap-
propriation pursuant to section 1106 of this 

Act shall be 1 percent instead of the percent-
age specified in such section. 

SPECIAL EDUCATION 
For an additional amount for ‘‘Special 

Education’’ for carrying out section 611 and 
part C of the Individuals with Disabilities 
Education Act (‘‘IDEA’’), $13,600,000,000: Pro-
vided, That $13,000,000,000 shall be available 
for section 611 of the IDEA, of which 
$6,000,000,000 shall become available on July 
1, 2009, and remain available through Sep-
tember 30, 2010, and $7,000,000,000 shall be-
come available on July 1, 2010, and remain 
available through September 30, 2011: Pro-
vided further, That $600,000,000 shall be avail-
able for part C of the IDEA, of which 
$300,000,000 shall become available on July 1, 
2009, and remain available through Sep-
tember 30, 2010, and $300,000,000 shall become 
available on July 1, 2010, and remain avail-
able through September 30, 2011: Provided fur-
ther, That by July 1, 2009, the Secretary of 
Education shall reserve the amount needed 
for grants under section 643(e) of the IDEA 
from funds available for obligation on July 1, 
2009, with any remaining funds to be allo-
cated in accordance with section 643(c) of the 
IDEA: Provided further, That by July 1, 2010, 
the Secretary shall reserve the amount need-
ed for grants under section 643(e) of the 
IDEA from funds available for obligation on 
July 1, 2010, with any remaining funds to be 
allocated in accordance with section 643(c) of 
the IDEA: Provided further, That if every 
State, as defined by section 602(31) of the 
IDEA, reaches its maximum allocation under 
section 611(d)(3)(B)(iii) of the IDEA, and 
there are remaining funds, such funds shall 
be proportionally allocated to each State 
subject to the maximum amounts contained 
in section 611(a)(2) of the IDEA: Provided fur-
ther, That the provisions of section 1106 of 
this Act shall not apply to this appropria-
tion. 

REHABILITATION SERVICES AND DISABILITY 
RESEARCH 

For an additional amount for ‘‘Rehabilita-
tion Services and Disability Research’’ for 
providing grants to States to carry out the 
Vocational Rehabilitation Services program 
under part B of title I and parts B and C of 
chapter 1 and chapter 2 of title VII of the Re-
habilitation Act of 1973, $700,000,000: Provided, 
That $500,000,000 shall be available for part B 
of title I of the Rehabilitation Act, of which 
$250,000,000 shall become available on Octo-
ber 1, 2009: Provided further, That funds pro-
vided herein shall not be considered in deter-
mining the amount required to be appro-
priated under section 100(b)(1) of the Reha-
bilitation Act of 1973 in any fiscal year: Pro-
vided further, That, notwithstanding section 
7(14)(A), the Federal share of the costs of vo-
cational rehabilitation services provided 
with the funds provided herein shall be 100 
percent: Provided further, That the provisions 
of section 1106 of this Act shall not apply to 
these funds: Provided further, That 
$200,000,000 shall be available for parts B and 
C of chapter 1 and chapter 2 of title VII of 
the Rehabilitation Act, of which $100,000,000 
shall become available on October 1, 2009: 
Provided further, That $34,775,000 shall be for 
State Grants, $114,581,000 shall be for inde-
pendent living centers, and $50,644,000 shall 
be for services for older blind individuals. 

STUDENT FINANCIAL ASSISTANCE 
For an additional amount for ‘‘Student Fi-

nancial Assistance’’ to carry out subpart 1 of 
part A and part C of title IV of the Higher 
Education Act of 1965 (‘‘HEA’’), 
$16,126,000,000, which shall remain available 
through September 30, 2011: Provided, That 
$15,636,000,000 shall be available for subpart 
1of part A of title IV of the HEA: Provided 
further, That $490,000,000 shall be available 

for part C of title IV of the HEA, of which 
$245,000,000 shall become available on Octo-
ber 1, 2009: Provided further, That the provi-
sions of section 1106 of this Act shall not 
apply to this appropriation. 

The maximum Pell Grant for which a stu-
dent shall be eligible during award year 2009- 
2010 shall be $4,860. 

STUDENT AID ADMINISTRATION 
For an additional amount for ‘‘Student Aid 

Administration’’ to carry out part D of title 
I, and subparts 1, 3, and 4 of part A, and parts 
B, C, D, and E of title IV of the Higher Edu-
cation Act of 1965, $50,000,000, which shall re-
main available through September 30, 2011: 
Provided, That such amount shall also be 
available for an independent audit of pro-
grams and activities authorized under sec-
tion 459A of such Act: Provided further, That 
the provisions of section 1106 of this Act 
shall not apply to this appropriation. 

HIGHER EDUCATION 
For an additional amount for ‘‘Higher Edu-

cation’’ to carry out part A of title II of the 
Higher Education Act of 1965, $100,000,000: 
Provided, That section 203(c)(1) of such Act 
shall not apply to awards made with these 
funds. 

INSTITUTE OF EDUCATION SCIENCES 
For an additional amount for Institute of 

Education Sciences to carry out section 208 
of the Educational Technical Assistance Act, 
$250,000,000, which may be used for Statewide 
data systems that include postsecondary and 
workforce information, of which up to 
$5,000,000 may be used for State data coordi-
nators and for awards to public or private or-
ganizations or agencies to improve data co-
ordination: Provided, That the amount set 
aside from this appropriation pursuant to 
section 1106 of this Act shall be 1 percent in-
stead of the percentage specified in such sec-
tion. 

SCHOOL MODERNIZATION, RENOVATION, AND 
REPAIR 

For carrying out section 9301 of this Act, 
$14,000,000,000: Provided, That amount avail-
able under section 9301 of this Act for admin-
istration and oversight shall take the place 
of the set-aside under section 1106 of this 
Act. 

HIGHER EDUCATION MODERNIZATION, 
RENOVATION, AND REPAIR 

For carrying out section 9302 of this Act, 
$6,000,000,000: Provided, That amount avail-
able under section 9302 of this Act for admin-
istration and oversight shall take the place 
of the set-aside under section 1106 of this 
Act. 
GENERAL PROVISIONS, THIS SUBTITLE 

SEC. 9301. 21ST CENTURY GREEN HIGH-PER-
FORMING PUBLIC SCHOOL FACILI-
TIES. 

(a) DEFINITIONS.—In this section: 
(1) The term ‘‘Bureau-funded school’’ has 

the meaning given to such term in section 
1141 of the Education Amendments of 1978 (25 
U.S.C. 2021). 

(2) The term ‘‘charter school’’ has the 
meaning given such term in section 5210 of 
the Elementary and Secondary Education 
Act of 1965. 

(3) The term ‘‘local educational agency’’— 
(A) has the meaning given to that term in 

section 9101 of the Elementary and Sec-
ondary Education Act of 1965, and shall also 
include the Recovery School District of Lou-
isiana and the New Orleans Public Schools; 
and 

(B) includes any public charter school that 
constitutes a local educational agency under 
State law. 

(4) The term ‘‘outlying area’’— 
(A) means the United States Virgin Is-

lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands; 
and 
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(B) includes the freely associated states of 

the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re-
public of Palau. 

(5) The term ‘‘public school facilities’’ in-
cludes charter schools. 

(6) The term ‘‘State’’ means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

(7) The term ‘‘LEED Green Building Rating 
System’’ means the United States Green 
Building Council Leadership in Energy and 
Environmental Design green building rating 
standard referred to as the LEED Green 
Building Rating System. 

(8) The term ‘‘Energy Star’’ means the En-
ergy Star program of the United States De-
partment of Energy and the United States 
Environmental Protection Agency. 

(9) The term ‘‘CHPS Criteria’’ means the 
green building rating program developed by 
the Collaborative for High Performance 
Schools. 

(10) The term ‘‘Green Globes’’ means the 
Green Building Initiative environmental de-
sign and rating system referred to as Green 
Globes. 

(b) PURPOSE.—Grants under this section 
shall be for the purpose of modernizing, ren-
ovating, or repairing public school facilities, 
based on their need for such improvements, 
to be safe, healthy, high-performing, and up- 
to-date technologically. 

(c) ALLOCATION OF FUNDS.— 
(1) RESERVATIONS.— 
(A) IN GENERAL.—From the amount appro-

priated to carry out this section, the Sec-
retary of Education shall reserve 1 percent of 
such amount, consistent with the purpose 
described in subsection (b)— 

(i) to provide assistance to the outlying 
areas; and 

(ii) for payments to the Secretary of the 
Interior to provide assistance to Bureau- 
funded schools. 

(B) ADMINISTRATION AND OVERSIGHT.—The 
Secretary may, in addition, reserve up to 
$6,000,000 of such amount for administration 
and oversight of this section. 

(2) ALLOCATION TO STATES.— 
(A) STATE-BY-STATE ALLOCATION.—Of the 

amount appropriated to carry out this sec-
tion, and not reserved under paragraph (1), 
each State shall be allocated an amount in 
proportion to the amount received by all 
local educational agencies in the State under 
part A of title I of the Elementary and Sec-
ondary Education Act of 1965 for fiscal year 
2008 relative to the total amount received by 
all local educational agencies in every State 
under such part for such fiscal year. 

(B) STATE ADMINISTRATION.—A State may 
reserve up to 1 percent of its allocation 
under subparagraph (A) to carry out its re-
sponsibilities under this section, including— 

(i) providing technical assistance to local 
educational agencies; 

(ii) developing, within 6 months of receiv-
ing its allocation under subparagraph (A), a 
plan to develop a database that includes an 
inventory of public school facilities in the 
State and the modernization, renovation, 
and repair needs of, energy use by, and the 
carbon footprint of such schools; and 

(iii) developing a school energy efficiency 
quality plan. 

(C) GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.—From the amount allocated to a State 
under subparagraph (A), each local edu-
cational agency in the State that meets the 
requirements of section 1112(a) of the Ele-
mentary and Secondary Education Act of 
1965 shall receive an amount in proportion to 
the amount received by such local edu-
cational agency under part A of title I of 
that Act for fiscal year 2008 relative to the 
total amount received by all local edu-
cational agencies in the State under such 

part for such fiscal year, except that no local 
educational agency that received funds 
under part A of title I of that Act for such 
fiscal year shall receive a grant of less than 
$5,000. 

(D) SPECIAL RULE.—Section 1122(c)(3) of the 
Elementary and Secondary Education Act of 
1965 shall not apply to subparagraph (A) or 
(C). 

(3) SPECIAL RULES.— 
(A) DISTRIBUTIONS BY SECRETARY.—The 

Secretary of Education shall make and dis-
tribute the reservations and allocations de-
scribed in paragraphs (1) and (2) not later 
than 30 days after the date of the enactment 
of this Act. 

(B) DISTRIBUTIONS BY STATES.—A State 
shall make and distribute the allocations de-
scribed in paragraph (2)(C) within 30 days of 
receiving such funds from the Secretary. 

(d) USE IT OR LOSE IT REQUIREMENTS.— 
(1) DEADLINE FOR BINDING COMMITMENTS.— 

Each local educational agency receiving 
funds under this section shall enter into con-
tracts or other binding commitments not 
later than 1 year after the date of the enact-
ment of this Act (or not later than 9 months 
after such funds are awarded, if later) to 
make use of 50 percent of such funds, and 
shall enter into contracts or other binding 
commitments not later than 2 years after 
the date of the enactment of this Act (or not 
later than 21 months after such funds are 
awarded, if later) to make use of the remain-
ing funds. In the case of activities to be car-
ried out directly by a local educational agen-
cy (rather than by contracts, subgrants, or 
other arrangements with third parties), a 
certification by the agency specifying the 
amounts, planned timing, and purpose of 
such expenditures shall be deemed a binding 
commitment for purposes of this subsection. 

(2) REDISTRIBUTION OF UNCOMMITTED 
FUNDS.—A State shall recover or deobligate 
any funds not committed in accordance with 
paragraph (1), and redistribute such funds to 
other local educational agencies eligible 
under this section and able to make use of 
such funds in a timely manner (including 
binding commitments within 120 days after 
the reallocation). 

(e) ALLOWABLE USES OF FUNDS.—A local 
educational agency receiving a grant under 
this section shall use the grant for mod-
ernization, renovation, or repair of public 
school facilities, including— 

(1) repairing, replacing, or installing roofs, 
including extensive, intensive or semi-inten-
sive green roofs, electrical wiring, plumbing 
systems, sewage systems, lighting systems, 
or components of such systems, windows, or 
doors, including security doors; 

(2) repairing, replacing, or installing heat-
ing, ventilation, air conditioning systems, or 
components of such systems (including insu-
lation), including indoor air quality assess-
ments; 

(3) bringing public schools into compliance 
with fire, health, and safety codes, including 
professional installation of fire/life safety 
alarms, including modernizations, renova-
tions, and repairs that ensure that schools 
are prepared for emergencies, such as im-
proving building infrastructure to accommo-
date security measures; 

(4) modifications necessary to make public 
school facilities accessible to comply with 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.) and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), ex-
cept that such modifications shall not be the 
primary use of the grant; 

(5) asbestos or polychlorinated biphenyls 
abatement or removal from public school fa-
cilities; 

(6) implementation of measures designed 
to reduce or eliminate human exposure to 
lead-based paint hazards through methods 

including interim controls, abatement, or a 
combination of each; 

(7) implementation of measures designed 
to reduce or eliminate human exposure to 
mold or mildew; 

(8) upgrading or installing educational 
technology infrastructure to ensure that stu-
dents have access to up-to-date educational 
technology; 

(9) technology activities that are carried 
out in connection with school repair and ren-
ovation, including— 

(A) wiring; 
(B) acquiring hardware and software; 
(C) acquiring connectivity linkages and re-

sources; and 
(D) acquiring microwave, fiber optics, 

cable, and satellite transmission equipment; 
(10) modernization, renovation, or repair of 

science and engineering laboratory facilities, 
libraries, and career and technical education 
facilities, including those related to energy 
efficiency and renewable energy, and im-
provements to building infrastructure to ac-
commodate bicycle and pedestrian access; 

(11) renewable energy generation and heat-
ing systems, including solar, photovoltaic, 
wind, geothermal, or biomass, including 
wood pellet, systems or components of such 
systems; 

(12) other modernization, renovation, or re-
pair of public school facilities to— 

(A) improve teachers’ ability to teach and 
students’ ability to learn; 

(B) ensure the health and safety of stu-
dents and staff; 

(C) make them more energy efficient; or 
(D) reduce class size; and 
(13) required environmental remediation 

related to public school modernization, ren-
ovation, or repair described in paragraphs (1) 
through (12). 

(f) IMPERMISSIBLE USES OF FUNDS.—No 
funds received under this section may be 
used for— 

(1) payment of maintenance costs; or 
(2) stadiums or other facilities primarily 

used for athletic contests or exhibitions or 
other events for which admission is charged 
to the general public. 

(g) SUPPLEMENT, NOT SUPPLANT.—A local 
educational agency receiving a grant under 
this section shall use such Federal funds 
only to supplement and not supplant the 
amount of funds that would, in the absence 
of such Federal funds, be available for mod-
ernization, renovation, or repair of public 
school facilities. 

(h) PROHIBITION REGARDING STATE AID.—A 
State shall not take into consideration pay-
ments under this section in determining the 
eligibility of any local educational agency in 
that State for State aid, or the amount of 
State aid, with respect to free public edu-
cation of children. 

(i) SPECIAL RULE ON CONTRACTING.—Each 
local educational agency receiving a grant 
under this section shall ensure that, if the 
agency carries out modernization, renova-
tion, or repair through a contract, the proc-
ess for any such contract ensures the max-
imum number of qualified bidders, including 
local, small, minority, and women- and vet-
eran-owned businesses, through full and open 
competition. 

(j) SPECIAL RULE ON USE OF IRON AND STEEL 
PRODUCED IN THE UNITED STATES.— 

(1) IN GENERAL.—A local educational agen-
cy shall not obligate or expend funds re-
ceived under this section for a project for the 
modernization, renovation, or repair of a 
public school facility unless all of the iron 
and steel used in such project is produced in 
the United States. 

(2) EXCEPTIONS.—The provisions of para-
graph (1) shall not apply in any case in which 
the local educational agency finds that— 

(A) their application would be inconsistent 
with the public interest; 
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(B) iron and steel are not produced in the 

United States in sufficient and reasonably 
available quantities and of a satisfactory 
quality; or 

(C) inclusion of iron and steel produced in 
the United States will increase the cost of 
the overall project contract by more than 25 
percent. 

(k) APPLICATION OF GEPA.—The grant pro-
gram under this section is an applicable pro-
gram (as that term is defined in section 400 
of the General Education Provisions Act (20 
U.S.C. 1221)) subject to section 439 of such 
Act (20 U.S.C. 1232b). 

(l) CHARTER SCHOOLS.—A local educational 
agency receiving an allocation under this 
section shall use an equitable portion of that 
allocation for allowable activities benefit-
ting charter schools within its jurisdiction, 
as determined based on the percentage of 
students from low-income families in the 
schools of the agency who are enrolled in 
charter schools and on the needs of those 
schools as determined by the agency. 

(m) GREEN SCHOOLS.— 
(1) IN GENERAL.—A local educational agen-

cy shall use not less than 25 percent of the 
funds received under this section for public 
school modernization, renovation, or repairs 
that are certified, verified, or consistent 
with any applicable provisions of— 

(A) the LEED Green Building Rating Sys-
tem; 

(B) Energy Star; 
(C) the CHPS Criteria; 
(D) Green Globes; or 
(E) an equivalent program adopted by the 

State or another jurisdiction with authority 
over the local educational agency. 

(2) TECHNICAL ASSISTANCE.—The Secretary, 
in consultation with the Secretary of Energy 
and the Administrator of the Environmental 
Protection Agency, shall provide outreach 
and technical assistance to States and school 
districts concerning the best practices in 
school modernization, renovation, and re-
pair, including those related to student aca-
demic achievement and student and staff 
health, energy efficiency, and environmental 
protection. 

(n) YOUTHBUILD PROGRAMS.—The Secretary 
of Education, in consultation with the Sec-
retary of Labor, shall work with recipients 
of funds under this section to promote appro-
priate opportunities for participants in a 
YouthBuild program (as defined in section 
173A of the Workforce Investment Act of 1998 
(29 U.S.C. 2918a)) to gain employment experi-
ence on modernization, renovation, and re-
pair projects funded under this section. 

(o) REPORTING.— 
(1) REPORTS BY LOCAL EDUCATIONAL AGEN-

CIES.—Local educational agencies receiving a 
grant under this section shall compile, and 
submit to the State educational agency 
(which shall compile and submit such reports 
to the Secretary), a report describing the 
projects for which such funds were used, in-
cluding— 

(A) the number of public schools in the 
agency, including the number of charter 
schools; 

(B) the total amount of funds received by 
the local educational agency under this sec-
tion and the amount of such funds expended, 
including the amount expended for mod-
ernization, renovation, and repair of charter 
schools; 

(C) the number of public schools in the 
agency with a metro-centric locale code of 
41, 42, or 43 as determined by the National 
Center for Education Statistics and the per-
centage of funds received by the agency 
under this section that were used for 
projects at such schools; 

(D) the number of public schools in the 
agency that are eligible for schoolwide pro-
grams under section 1114 of the Elementary 

and Secondary Education Act of 1965 and the 
percentage of funds received by the agency 
under this section that were used for 
projects at such schools; 

(E) the cost of each project, which, if any, 
of the standards described in subsection 
(k)(1) the project met, and any demonstrable 
or expected academic, energy, or environ-
mental benefits as a result of the project; 

(F) if flooring was installed, whether— 
(i) it was low- or no-VOC (Volatile Organic 

Compounds) flooring; 
(ii) it was made from sustainable mate-

rials; and 
(iii) use of flooring described in clause (i) 

or (ii) was cost effective; and 
(G) the total number and amount of con-

tracts awarded, and the number and amount 
of contracts awarded to local, small, minor-
ity-owned, women-owned, and veteran-owned 
businesses. 

(2) REPORTS BY SECRETARY.—Not later than 
December 31, 2011, the Secretary of Edu-
cation shall submit to the Committees on 
Education and Labor and Appropriations of 
the House of Representatives and the Com-
mittees on Health, Education, Labor, and 
Pensions and Appropriations of the Senate a 
report on grants made under this section, in-
cluding the information described in para-
graph (1), the types of modernization, ren-
ovation, and repair funded, and the number 
of students impacted, including the number 
of students counted under section 1113(a)(5) 
of the Elementary and Secondary Education 
Act of 1965. 
SEC. 9302. HIGHER EDUCATION MODERNIZATION, 

RENOVATION, AND REPAIR. 
(a) PURPOSE.—Grants awarded under this 

section shall be for the purpose of modern-
izing, renovating, and repairing institution 
of higher education facilities that are pri-
marily used for instruction, research, or stu-
dent housing. 

(b) GRANTS TO STATE HIGHER EDUCATION 
AGENCIES.— 

(1) FORMULA.—From the amounts appro-
priated to carry out this section, the Sec-
retary of Education shall allocate funds to 
State higher education agencies based on the 
number of students attending institutions of 
higher education, with the State higher edu-
cation agency in each State receiving an 
amount that is in proportion to the number 
of full-time equivalent undergraduate stu-
dents attending institutions of higher edu-
cation in such State for the most recent fis-
cal year for which there are data available, 
relative to the total number of full-time 
equivalent undergraduate students attending 
institutions of higher education in all States 
for such fiscal year. 

(2) APPLICATION.—To be eligible to receive 
an allocation from the Secretary under para-
graph (1), a State higher education agency 
shall submit an application to the Secretary 
at such time and in such manner as the Sec-
retary may reasonably require. 

(3) REALLOCATION.—Amounts allocated to a 
State higher education agency under this 
section that are not obligated by such agen-
cy within 6 months of the date the agency re-
ceives such amounts shall be returned to the 
Secretary, and the Secretary shall reallocate 
such amounts to State higher education 
agencies in other States on the same basis as 
the original allocations under paragraph 
(1)(B). 

(4) ADMINISTRATION AND OVERSIGHT EX-
PENSES.—From the amounts appropriated to 
carry out this section, not more than 
$6,000,000 shall be available to the Secretary 
for administrative and oversight expenses re-
lated to carrying out this section. 

(c) USE OF GRANTS BY STATE HIGHER EDU-
CATION AGENCIES.— 

(1) SUBGRANTS TO INSTITUTIONS OF HIGHER 
EDUCATION.— 

(A) IN GENERAL.—Except as provided in 
paragraph (2), each State higher education 
agency receiving an allocation under sub-
section (b)(1) shall use the amount allocated 
to award subgrants to institutions of higher 
education within the State to carry out 
projects in accordance with subsection (d)(1). 

(B) SUBGRANT AWARD ALLOCATION.—A State 
higher education agency shall award sub-
grants to institutions of higher education 
under this section based on the dem-
onstrated need of each institution for facil-
ity modernization, renovation, and repair. 

(C) PRIORITY CONSIDERATIONS.—In awarding 
subgrants under this section, each State 
higher education agency shall give priority 
consideration to institutions of higher edu-
cation with any of the following characteris-
tics: 

(i) The institution is eligible for Federal 
assistance under title III or title V of the 
Higher Education Act of 1965. 

(ii) The institution was impacted by a 
major disaster or emergency declared by the 
President (as defined in section 102(2) of the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122(2))), in-
cluding an institution affected by a Gulf hur-
ricane disaster, as such term is defined in 
section 824(g)(1) of the Higher Education Act 
of 1965 (20 U.S.C. 11611–3(g)(1)). 

(iii) The institution demonstrates that the 
proposed project or projects to be carried out 
with a subgrant under this section will in-
crease the energy efficiency of the institu-
tion’s facilities and comply with the LEED 
Green Building Rating System. 

(2) ADMINISTRATIVE AND OVERSIGHT EX-
PENSES.—Of the allocation amount received 
under subsection (b)(1), a State higher edu-
cation agency may reserve not more than 5 
percent of such amount, or $500,000, which-
ever is less, for administrative and oversight 
expenses related to carrying out this section. 

(d) USE OF SUBGRANTS BY INSTITUTIONS OF 
HIGHER EDUCATION.— 

(1) PERMISSIBLE USES OF FUNDS.—An insti-
tution of higher education receiving a 
subgrant under this section shall use such 
subgrant to modernize, renovate, or repair 
facilities of the institution that are pri-
marily used for instruction, research, or stu-
dent housing, which may include any of the 
following: 

(A) Repair, replacement, or installation of 
roofs, electrical wiring, plumbing systems, 
sewage systems, or lighting systems. 

(B) Repair, replacement, or installation of 
heating, ventilation, or air conditioning sys-
tems (including insulation). 

(C) Compliance with fire and safety codes, 
including— 

(i) professional installation of fire or life 
safety alarms; and 

(ii) modernizations, renovations, and re-
pairs that ensure that the institution’s fa-
cilities are prepared for emergencies, such as 
improving building infrastructure to accom-
modate security measures. 

(D) Retrofitting necessary to increase the 
energy efficiency of the institution’s facili-
ties. 

(E) Renovations to the institution’s facili-
ties necessary to comply with accessibility 
requirements in the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12101 et seq.) and 
section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794). 

(F) Abatement or removal of asbestos from 
the institution’s facilities. 

(G) Modernization, renovation, and repair 
relating to improving science and engineer-
ing laboratories, libraries, and instructional 
facilities. 

(H) Upgrading or installation of edu-
cational technology infrastructure. 
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(I) Installation or upgrading of renewable 

energy generation and heating systems, in-
cluding solar, photovoltaic, wind, biomass 
(including wood pellet), or geothermal sys-
tems, or components of such systems. 

(J) Other modernization, renovation, or re-
pair projects that are primarily for instruc-
tion, research, or student housing. 

(2) GREEN SCHOOL REQUIREMENT.—An insti-
tution of higher education receiving a 
subgrant under this section shall use not less 
than 25 percent of such subgrant to carry out 
projects for modernization, renovation, or 
repair that are certified, verified, or con-
sistent with the applicable provisions of— 

(A) the LEED Green Building Rating Sys-
tem; 

(B) Energy Star; 
(C) the CHPS Criteria; 
(D) Green Globes; or 
(E) an equivalent program adopted by the 

State or the State higher education agency. 
(3) PROHIBITED USES OF FUNDS.—No funds 

awarded under this section may be used for— 
(A) the maintenance of systems, equip-

ment, or facilities, including maintenance 
associated with any permissible uses of funds 
described in paragraph (1); 

(B) modernization, renovation, or repair of 
stadiums or other facilities primarily used 
for athletic contests or exhibitions or other 
events for which admission is charged to the 
general public; 

(C) modernization, renovation, or repair of 
facilities— 

(i) used for sectarian instruction, religious 
worship, or a school or department of divin-
ity; or 

(ii) in which a substantial portion of the 
functions of the facilities are subsumed in a 
religious mission; or 

(D) construction of new facilities. 
(4) USE IT OR LOSE IT REQUIREMENTS.— 
(A) DEADLINE FOR BINDING COMMITMENTS.— 

Each institution of higher education receiv-
ing a subgrant under this section shall enter 
into contracts or other binding commit-
ments not later than 1 year after the date of 
the enactment of this Act (or not later than 
9 months after the subgrant is awarded, if 
later) to make use of 50 percent of the funds 
awarded, and shall enter into contracts or 
other binding commitments not later than 2 
years after the date of the enactment of this 
Act (or not later than 21 months after the 
subgrant is awarded, if later) to make use of 
the remaining funds. In the case of activities 
to be carried out directly by an institution 
of higher education receiving such a 
subgrant (rather than by contracts, sub-
grants, or other arrangements with third 
parties), a certification by the institution 
specifying the amounts, planned timing, and 
purpose of such expenditures shall be deemed 
a binding commitment for purposes of this 
section. 

(B) REDISTRIBUTION OF UNCOMMITTED 
FUNDS.—A State higher education agency 
shall recover or deobligate any subgrant 
funds not committed in accordance with sub-
paragraph (A), and redistribute such funds to 
other institutions of higher education that 
are— 

(i) eligible for subgrants under this section; 
and 

(ii) able to make use of such funds in a 
timely manner (including binding commit-
ments within 120 days after the realloca-
tion). 

(e) APPLICATION OF GEPA.—The grant pro-
gram authorized in this section is an applica-
ble program (as that term is defined in sec-
tion 400 of the General Education Provisions 
Act (20 U.S.C. 1221)) subject to section 439 of 
such Act (20 U.S.C. 1232b). The Secretary 
shall, notwithstanding section 437 of such 
Act (20 U.S.C. 1232) and section 553 of title 5, 
United States Code, establish such program 

rules as may be necessary to implement such 
grant program by notice in the Federal Reg-
ister. 

(f) REPORTING.— 
(1) REPORTS BY INSTITUTIONS.—Not later 

than September 30, 2011, each institution of 
higher education receiving a subgrant under 
this section shall submit to the State higher 
education agency awarding such subgrant a 
report describing the projects for which such 
subgrant was received, including— 

(A) a description of each project carried 
out, or planned to be carried out, with such 
subgrant, including the types of moderniza-
tion, renovation, and repair to be completed 
by each such project; 

(B) the total amount of funds received by 
the institution under this section and the 
amount of such funds expended, as of the 
date of the report, on the such projects; 

(C) the actual or planned cost of each such 
project and any demonstrable or expected 
academic, energy, or environmental benefits 
resulting from such project; and 

(D) the total number of contracts, and 
amount of funding for such contracts, award-
ed by the institution to carry out such 
projects, as of the date of such report, in-
cluding the number of contracts, and amount 
of funding for such contracts, awarded to 
local, small, minority-owned, women-owned, 
and veteran-owned businesses, as such terms 
are defined by the Small Business Act. 

(2) REPORTS BY STATES.—Not later than De-
cember 31, 2011, each State higher education 
agency receiving a grant under this section 
shall submit to the Secretary a report con-
taining a compilation of all of the reports 
under paragraph (1) submitted to the agency 
by institutions of higher education. 

(3) REPORTS BY THE SECRETARY.—Not later 
than March 31, 2012, the Secretary shall sub-
mit to the Committee on Education and 
Labor in the House of Representatives and 
the Committee on Health, Education, Labor, 
and Pensions in the Senate and Committees 
on Appropriations of the House of Represent-
atives and the Senate a report on grants and 
subgrants made under this section, including 
the information described in paragraph (1). 

(g) DEFINITIONS.—In this section: 
(1) CHPS CRITERIA.—The term ‘‘CHPS Cri-

teria’’ means the green building rating pro-
gram developed by the Collaborative for 
High Performance Schools. 

(2) ENERGY STAR.—The term ‘‘Energy Star’’ 
means the Energy Star program of the 
United States Department of Energy and the 
United States Environmental Protection 
Agency. 

(3) GREEN GLOBES.—The term ‘‘Green 
Globes’’ means the Green Building Initiative 
environmental design and rating system re-
ferred to as Green Globes. 

(4) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given such term in section 101 
of the Higher Education Act of 1965. 

(5) LEED GREEN BUILDING RATING SYSTEM.— 
The term ‘‘LEED Green Building Rating Sys-
tem’’ means the United States Green Build-
ing Council Leadership in Energy and Envi-
ronmental Design green building rating 
standard referred to as the LEED Green 
Building Rating System. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Education. 

(7) STATE.—The term ‘‘State’’ has the 
meaning given such term in section 103 of 
the Higher Education Act of 1965 (20 U.S.C. 
1003). 

(8) STATE HIGHER EDUCATION AGENCY.—The 
term ‘‘State higher education agency’’ has 
the meaning given such term in section 103 
of the Higher Education Act of 1965 (20 U.S.C. 
1003). 

SEC. 9303. MANDATORY PELL GRANTS. 
Section 401(b)(9)(A) of the Higher Edu-

cation Act of 1965 (20 U.S.C. 1070a(b)(9)(A)) is 
amended— 

(1) in clause (ii), by striking ‘‘$2,090,000,000’’ 
and inserting ‘‘$2,733,000,000’’; and 

(2) in clause (iii), by striking 
‘‘$3,030,000,000’’ and inserting ‘‘$3,861,000,000’’. 
SEC. 9304. INCREASE STUDENT LOAN LIMITS. 

(a) AMENDMENTS.—Section 428H(d) of the 
Higher Education Act of 1965 (20 U.S.C. 1078– 
8(d)) is amended— 

(1) in paragraph (3)— 
(A) in subparagraph (A), by striking 

‘‘$2,000’’ and inserting ‘‘$4,000’’; and 
(B) in subparagraph (B), by striking 

‘‘$31,000’’ and inserting ‘‘$39,000’’; and 
(2) in paragraph (4)— 
(A) in subparagraph (A)— 
(i) in clause (i)(I) and clause (iii)(I), by 

striking ‘‘$6,000’’ each place it appears and 
inserting ‘‘$8,000’’; and 

(ii) in clause (ii)(I) and clause (iii)(II), by 
striking ‘‘$7,000’’ each place it appears and 
inserting ‘‘$9,000’’; and 

(B) in subparagraph (B), by striking 
‘‘$57,500’’ and inserting ‘‘$65,500’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall be effective for 
loans first disbursed on or after January 1, 
2009. 
SEC. 9305. STUDENT LENDER SPECIAL ALLOW-

ANCE. 
(a) TEMPORARY CALCULATION RULE.—Sec-

tion 438(b)(2)(I) of the Higher Education Act 
of 1965 (20 U.S.C. 1087–1(b)(2)(I)) is amended 
by adding at the end the following new 
clause: 

‘‘(vii) TEMPORARY CALCULATION RULE DUR-
ING UNSTABLE COMMERCIAL PAPER MARKETS.— 

‘‘(I) CALCULATION BASED ON LIBOR.—For the 
calendar quarter beginning on October 1, 
2008, and ending on December 31, 2008, in 
computing the special allowance paid pursu-
ant to this subsection with respect to loans 
for which the first disbursement is made on 
or after January 1, 2000, clause (i)(I) of this 
subparagraph shall be applied by sub-
stituting ‘the rate that is the average rate of 
the 3-month London Inter Bank Offered Rate 
(LIBOR) for United States dollars in effect 
for each of the days in such quarter as com-
piled and released by the British Bankers As-
sociation, minus 0.13 percent,’ for ‘the aver-
age of the bond equivalent rates of the 
quotes of the 3-month commercial paper (fi-
nancial) rates in effect for each of the days 
in such quarter as reported by the Federal 
Reserve in Publication H–15 (or its successor) 
for such 3-month period’. 

‘‘(II) PARTICIPATION INTERESTS.—Notwith-
standing subclause (I) of this clause, the spe-
cial allowance paid on any loan held by a 
lender that has sold participation interests 
in such loan to the Secretary shall be the 
rate computed under this subparagraph with-
out regard to subclause (I) of this clause, un-
less the lender agrees that the participant’s 
yield with respect to such participation in-
terest is to be calculated in accordance with 
subclause (I) of this clause.’’. 

(b) CONFORMING AMENDMENTS.—Section 
438(b)(2)(I) of the Higher Education Act of 
1965 (20 U.S.C. 1087–1(b)(2)(I)) is further 
amended— 

(1) in clause (i)(II), by striking ‘‘such aver-
age bond equivalent rate’’ and inserting ‘‘the 
rate determined under subclause (I)’’; and 

(2) in clause (v)(III), by striking ‘‘(iv), and 
(vi)’’ and inserting ‘‘(iv), (vi), and (vii)’’. 

Subtitle D—Related Agencies 
CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
OPERATING EXPENSES 

For an additional amount for ‘‘Operating 
Expenses’’ to carry out the Domestic Volun-
teer Service Act of 1973 and the National and 
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Community Service Act of 1990 (‘‘1990 Act’’), 
$160,000,000, which shall be used to expand ex-
isting AmeriCorps grants: Provided, That 
funds made available under this heading may 
be used to provide adjustments to awards 
made prior to September 30, 2010 in order to 
waive the match requirement authorized in 
section 121(e)(4) of part I of subtitle C of the 
1990 Act, if the Chief Executive Officer of the 
Corporation for National and Community 
Service (‘‘CEO’’) determines that the grantee 
has reduced capacity to meet this require-
ment: Provided further, That in addition to 
requirements identified herein, funds pro-
vided under this heading shall be subject to 
the terms and conditions under which funds 
are appropriated in fiscal year 2009: Provided 
further, That the CEO shall provide the Com-
mittees on Appropriations of the House of 
Representatives and the Senate a fiscal year 
2009 operating plan for the funds appro-
priated under this heading prior to making 
any Federal obligations of such funds in fis-
cal year 2009, but not later than 90 days after 
the date of enactment of this Act, and a fis-
cal year 2010 operating plan for such funds 
prior to making any Federal obligations of 
such funds in fiscal year 2010, but not later 
than November 1, 2009, that detail the alloca-
tion of resources and the increased number 
of volunteers supported by the AmeriCorps 
programs: Provided further, That the CEO 
shall provide to the Committees on Appro-
priations of the House of Representatives 
and the Senate a report on the actual obliga-
tions, expenditures, and unobligated bal-
ances for each activity funded under this 
heading not later than November 1, 2009, and 
every 6 months thereafter as long as funding 
provided under this heading is available for 
obligation or expenditure. 

NATIONAL SERVICE TRUST 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘National 
Service Trust’’ established under subtitle D 
of title I of the National and Community 
Service Act of 1990 (‘‘1990 Act’’), $40,000,000, 
which shall remain available until expended: 
Provided, That the Corporation for National 
and Community Service may transfer addi-
tional funds from the amount provided with-
in ‘‘Operating Expenses’’ for grants made 
under subtitle C of the 1990 Act to this appro-
priation upon determination that such trans-
fer is necessary to support the activities of 
national service participants and after no-
tice is transmitted to the Committees on Ap-
propriations of the House of Representatives 
and the Senate: Provided further, That the 
amount appropriated for or transferred to 
the National Service Trust may be invested 
under section 145(b) of the 1990 Act without 
regard to the requirement to apportion funds 
under 31 U.S.C. 1513(b). 

SOCIAL SECURITY ADMINISTRATION 
LIMITATION ON ADMINISTRATIVE EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Limitation 

on Administrative Expenses’’, $900,000,000, 
which shall be used as follows: 

(1) $400,000,000 for the construction and as-
sociated costs to establish a new National 
Computer Center, which may include lease 
or purchase of real property: Provided, That 
the construction plan and site selection for 
such center shall be subject to review and 
approval by the Office of Management and 
Budget: Provided further, That the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate shall be notified 
15 days in advance of the lease or purchase of 
such site: Provided further, That such center 
shall continue to be a government-operated 
facility; and 

(2) $500,000,000 for processing disability and 
retirement workloads: Provided, That up to 

$40,000,000 may be used by the Commissioner 
of Social Security for health information 
technology research and activities to facili-
tate the adoption of electronic medical 
records in disability claims, including the 
transfer of funds to ‘‘Supplemental Security 
Income Program’’ to carry out activities 
under section 1110 of the Social Security Act. 
TITLE X—MILITARY CONSTRUCTION AND 

VETERANS AFFAIRS 
DEPARTMENT OF DEFENSE 
MILITARY CONSTRUCTION, ARMY 

For an additional amount for ‘‘Military 
Construction, Army’’, $920,000,000: Provided, 
That notwithstanding any other provision of 
law, such funds may be obligated and ex-
pended to carry out planning and design and 
military construction projects in the United 
States not otherwise authorized by law: Pro-
vided further, That of the amount provided 
under this heading, $600,000,000 shall be for 
training and recruit troop housing, 
$220,000,000 shall be for permanent party 
troop housing, and $100,000,000 shall be for 
child development centers: Provided further, 
That not later than 30 days after the date of 
enactment of this Act, the Secretary of De-
fense shall submit to the Committees on Ap-
propriations of the House of Representatives 
and the Senate an expenditure plan for funds 
provided under this heading. 
MILITARY CONSTRUCTION, NAVY AND MARINE 

CORPS 
For an additional amount for ‘‘Military 

Construction, Navy and Marine Corps’’, 
$350,000,000: Provided, That notwithstanding 
any other provision of law, such funds may 
be obligated and expended to carry out plan-
ning and design and military construction 
projects in the United States not otherwise 
authorized by law: Provided further, That of 
the amount provided under this heading, 
$170,000,000 shall be for sailor and marine 
housing and $180,000,000 shall be for child de-
velopment centers: Provided further, That not 
later than 30 days after the date of enact-
ment of this Act, the Secretary of Defense 
shall submit to the Committees on Appro-
priations of the House of Representatives 
and the Senate an expenditure plan for funds 
provided under this heading. 

MILITARY CONSTRUCTION, AIR FORCE 
For an additional amount for ‘‘Military 

Construction, Air Force’’, $280,000,000: Pro-
vided, That notwithstanding any other provi-
sion of law, such funds may be obligated and 
expended to carry out planning and design 
and military construction projects in the 
United States not otherwise authorized by 
law: Provided further, That of the amount 
provided under this heading, $200,000,000 shall 
be for airmen housing and $80,000,000 shall be 
for child development centers: Provided fur-
ther, That not later than 30 days after the 
date of enactment of this Act, the Secretary 
of Defense shall submit to the Committees 
on Appropriations of the House of Represent-
atives and the Senate an expenditure plan 
for funds provided under this heading. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 
For an additional amount for ‘‘Military 

Construction, Defense-Wide’’, $3,750,000,000, 
for the construction of hospitals and ambula-
tory surgery centers: Provided, That notwith-
standing any other provision of law, such 
funds may be obligated and expended to 
carry out planning and design and military 
construction projects in the United States 
not otherwise authorized by law: Provided 
further, That not later than 30 days after the 
date of enactment of this Act, the Secretary 
of Defense shall submit to the Committees 
on Appropriations of the House of Represent-
atives and the Senate an expenditure plan 
for funds provided under this heading. 

MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 

For an additional amount for ‘‘Military 
Construction, Army National Guard’’, 
$140,000,000: Provided, That notwithstanding 
any other provision of law, such funds may 
be obligated and expended to carry out plan-
ning and design and military construction 
projects in the United States not otherwise 
authorized by law: Provided further, That not 
later than 30 days after the date of enact-
ment of this Act, the Secretary of Defense 
shall submit to the Committees on Appro-
priations of the House of Representatives 
and the Senate an expenditure plan for funds 
provided under this heading. 

MILITARY CONSTRUCTION, AIR NATIONAL 
GUARD 

For an additional amount for ‘‘Military 
Construction, Air National Guard’’, 
$70,000,000: Provided, That notwithstanding 
any other provision of law, such funds may 
be obligated and expended to carry out plan-
ning and design and military construction 
projects in the United States not otherwise 
authorized by law: Provided further, That not 
later than 30 days after the date of enact-
ment of this Act, the Secretary of Defense 
shall submit to the Committees on Appro-
priations of the House of Representatives 
and the Senate an expenditure plan for funds 
provided under this heading. 

MILITARY CONSTRUCTION, ARMY RESERVE 
For an additional amount for ‘‘Military 

Construction, Army Reserve’’, $100,000,000: 
Provided, That notwithstanding any other 
provision of law, such funds may be obli-
gated and expended to carry out planning 
and design and military construction 
projects in the United States not otherwise 
authorized by law: Provided further, That not 
later than 30 days after the date of enact-
ment of this Act, the Secretary of Defense 
shall submit to the Committees on Appro-
priations of the House of Representatives 
and the Senate an expenditure plan for funds 
provided under this heading. 

MILITARY CONSTRUCTION, NAVY RESERVE 
For an additional amount for ‘‘Military 

Construction, Navy Reserve’’, $30,000,000: 
Provided, That notwithstanding any other 
provision of law, such funds may be obli-
gated and expended to carry out planning 
and design and military construction 
projects in the United States not otherwise 
authorized by law: Provided further, That not 
later than 30 days after the date of enact-
ment of this Act, the Secretary of Defense 
shall submit to the Committees on Appro-
priations of the House of Representatives 
and the Senate an expenditure plan for funds 
provided under this heading. 
MILITARY CONSTRUCTION, AIR FORCE RESERVE 

For an additional amount for ‘‘Military 
Construction, Air Force Reserve’’, $60,000,000: 
Provided, That notwithstanding any other 
provision of law, such funds may be obli-
gated and expended to carry out planning 
and design and military construction 
projects in the United States not otherwise 
authorized by law: Provided further, That not 
later than 30 days after the date of enact-
ment of this Act, the Secretary of Defense 
shall submit to the Committees on Appro-
priations of the House of Representatives 
and the Senate an expenditure plan for funds 
provided under this heading. 

DEPARTMENT OF DEFENSE BASE CLOSURE 
ACCOUNT 1990 

For an additional amount to be deposited 
into the Department of Defense Base Closure 
Account 1990, established by section 
2906(a)(1) of the Defense Base Closure and Re-
alignment Act of 1990 (10 U.S.C. 2687 note), 
$300,000,000: Provided, That not later than 30 
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days after the date of enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Appropriations of the House 
of Representatives and the Senate an ex-
penditure plan for funds provided under this 
heading. 

DEPARTMENT OF VETERANS AFFAIRS 

VETERANS HEALTH ADMINISTRATION 

MEDICAL FACILITIES 

For an additional amount for ‘‘Medical Fa-
cilities’’ for non-recurring maintenance, in-
cluding energy projects, $950,000,000: Pro-
vided, That not later than 30 days after the 
date of enactment of this Act, the Secretary 
of Veterans Affairs shall submit to the Com-
mittees on Appropriations of the House of 
Representatives and the Senate an expendi-
ture plan for funds provided under this head-
ing. 

NATIONAL CEMETERY ADMINISTRATION 

For an additional amount for ‘‘National 
Cemetery Administration’’ for monument 
and memorial repairs, $50,000,000: Provided, 
That not later than 30 days after the date of 
enactment of this Act, the Secretary of Vet-
erans Affairs shall submit to the Committees 
on Appropriations of the House of Represent-
atives and the Senate an expenditure plan 
for funds provided under this heading. 

TITLE XI—DEPARTMENT OF STATE 
DEPARTMENT OF STATE 

ADMINISTRATION OF FOREIGN AFFAIRS 

CAPITAL INVESTMENT FUND 

For an additional amount for ‘‘Capital In-
vestment Fund’’, $276,000,000, of which up to 
$120,000,000 shall be available for the design 
and construction of a backup information 
management facility in the United States to 
support mission-critical operations and 
projects, and up to $98,527,000 shall be avail-
able to carry out the Department of State’s 
responsibilities under the Comprehensive 
National Cybersecurity Initiative: Provided, 
That the Secretary of State shall submit to 
the Committees on Appropriations of the 
House of Representatives and the Senate 
within 90 days of enactment of this Act a de-
tailed spending plan for funds appropriated 
under this heading. 

INTERNATIONAL COMMISSIONS 

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 

CONSTRUCTION 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Construc-
tion’’ for the water quantity program to 
meet immediate repair and rehabilitation re-
quirements, $224,000,000: Provided, That up to 
$2,000,000 may be transferred to, and merged 
with, funds available under the heading 
‘‘International Boundary and Water Commis-
sion, United States and Mexico—Salaries and 
Expenses’’, and such amount shall be in lieu 
of amounts available under section 1106 of 
this Act: Provided, That the Secretary of 
State shall submit to the Committees on Ap-
propriations of the House of Representatives 
and the Senate within 90 days of enactment 
of this Act a detailed spending plan for funds 
appropriated under this heading. 

TITLE XII—TRANSPORTATION, AND 
HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 

GRANTS-IN-AID FOR AIRPORTS 

For an additional amount for ‘‘Grants-in- 
Aid for Airports’’, to enable the Secretary of 
Transportation to make grants for discre-
tionary projects as authorized by subchapter 
I of chapter 471 and subchapter I of chapter 
475 of title 49, United States Code, 
$3,000,000,000: Provided, That such funds shall 

not be subject to apportionment formulas, 
special apportionment categories, or min-
imum percentages under chapter 471: Pro-
vided further, That the conditions, certifi-
cations, and assurances required for grants 
under subchapter I of chapter 471 of such 
title apply: Provided further, That for pur-
poses of applying section 1104 of this Act to 
this appropriation, the deadline for grantees 
to enter into contracts or other binding com-
mitments to make use of not less than 50 
percent of the funds awarded shall be 120 
days after award of the grant. 

FEDERAL HIGHWAY ADMINISTRATION 
HIGHWAY INFRASTRUCTURE INVESTMENT 

For projects and activities eligible under 
section 133 of title 23, United States Code, 
section 144 of such title (without regard to 
subsection (g)), and sections 103, 119, 134, 148, 
and 149 of such title, $30,000,000,000, of which 
$300,000,000 shall be for Indian reservation 
roads under section 204 of such title; 
$250,000,000 shall be for park roads and park-
ways under section 204 of such title; 
$20,000,000 shall be for highway surface trans-
portation and technology training under sec-
tion 140(b) of such title; and $20,000,000 shall 
be for disadvantaged business enterprises 
bonding assistance under section 332(e) of 
title 49, United States Code: Provided, That 
the amount set aside from this appropriation 
pursuant to section 1106 of this Act shall not 
be more than 0.2 percent of the funds made 
available under this heading instead of the 
percentage specified in such section: Provided 
further, That, after making the set-asides au-
thorized by the previous provisos, the funds 
made available under this heading shall be 
distributed among the States, and Puerto 
Rico, American Samoa, Guam, the Virgin Is-
lands, and the Commonwealth of the North-
ern Mariana Islands, in the same ratio as the 
obligation limitation for fiscal year 2008 was 
distributed among the States in accordance 
with the formula specified in section 120(a)(6) 
of division K of Public Law 110–161, but, in 
the case of the Puerto Rico Highway Pro-
gram and the Territorial Highway Program, 
under section 120(a)(5) of such division: Pro-
vided further, That 45 percent of the funds 
distributed to a State under this heading 
shall be suballocated within the State in the 
manner and for the purposes described in 
section 133(d) of title 23, United States Code, 
(without regard to the comparison to fiscal 
year 2005 in paragraph (2)): Provided further, 
That in selecting projects to be funded, re-
cipients shall give priority to projects that 
can award contracts within 120 days of en-
actment of this Act, are included in an ap-
proved Statewide Transportation Improve-
ment Program (STIP) and/or Metropolitan 
Transportation Improvement Program (TIP), 
are projected for completion within a three- 
year time frame, and are located in economi-
cally distressed areas as defined by section 
301 of the Public Works and Economic Devel-
opment Act of 1965, as amended (42 U.S.C. 
3161): Provided further, That funds made 
available under this heading shall be admin-
istered as if apportioned under chapter 1 of 
title 23, United States Code, except for funds 
made available for Indian reservation roads 
and park roads and parkways which shall be 
administered in accordance with chapter 2 of 
title 23, United States Code: Provided further, 
That the Federal share payable on account 
of any project or activity carried out with 
funds made available under this heading 
shall, at the option of the recipient, be up to 
100 percent of the total cost thereof: Provided 
further, That funds made available by this 
Act shall not be obligated for the purposes 
authorized under section 115(b) of title 23, 
United States Code: Provided further, That 
the provisions of section 1101(b) of Public 
Law 109–59 shall apply to funds made avail-

able under this heading: Provided further, 
That, in lieu of the redistribution required 
by section 1104(b) of this Act, if less than 50 
percent of the funds made available to each 
State and territory under this heading are 
obligated within 180 days after the date of 
distribution of those funds to the States and 
territories, then the portion of the 50 percent 
of the total funding distributed to the State 
or territory that has not been obligated shall 
be redistributed, in the manner described in 
section 120(c) of division K of Public Law 110– 
161, to those States and territories that have 
obligated at least 50 percent of the funds 
made available under this heading and are 
able to obligate amounts in addition to those 
previously distributed, except that, for those 
funds suballocated within the State, if less 
than 50 percent of the funds so suballocated 
within the State are obligated within 150 
days of suballocation, then the portion of the 
50 percent of funding so suballocated that 
has not been obligated will be returned to 
the State for use anywhere in the State prior 
to being redistributed in accordance with the 
first part of this proviso: Provided further, 
That, in lieu of the redistribution required 
by section 1104(b) of this Act, any funds 
made available under this heading that are 
not obligated by August 1, 2010, shall be re-
distributed, in the manner described in sec-
tion 120(c) of division K of Public Law 110– 
161, to those States able to obligate amounts 
in addition to those previously distributed, 
except that funds suballocated within the 
State that are not obligated by June 1, 2010, 
will be returned to the State for use any-
where in the State prior to being redistrib-
uted in accordance with the first part of this 
proviso: Provided further, That notwith-
standing section 1103 of this Act, funds made 
available under this heading shall be appor-
tioned not later than 7 days after the date of 
enactment of this Act. 

FEDERAL RAILROAD ADMINISTRATION 

CAPITAL ASSISTANCE FOR INTERCITY 
PASSENGER RAIL SERVICE 

For an additional amount for ‘‘Capital As-
sistance for Intercity Passenger Rail Serv-
ice’’ to enable the Secretary of Transpor-
tation to make grants for capital costs as 
authorized by chapter 244 of title 49 United 
States Code, $300,000,000: Provided, That not-
withstanding section 1103 of this Act, the 
Secretary shall give preference to projects 
for the repair, rehabilitation, upgrade, or 
purchase of railroad assets or infrastructure 
that can be awarded within 180 days of enact-
ment of this Act: Provided further, That in 
awarding grants for the acquisition of a 
piece of rolling stock or locomotive, the Sec-
retary shall give preference to FRA-compli-
ant rolling stock and locomotives: Provided 
further, That the Secretary shall give pref-
erence to projects that support the develop-
ment of intercity high speed rail service: 
Provided further, That the Federal share shall 
be, at the option of the recipient, up to 100 
percent. 

CAPITAL AND DEBT SERVICE GRANTS TO THE 
NATIONAL RAILROAD PASSENGER CORPORATION 

For an additional amount for ‘‘Capital and 
Debt Service Grants to the National Rail-
road Passenger Corporation’’ (Amtrak) to 
enable the Secretary of Transportation to 
make capital grants to Amtrak as author-
ized by section 101(c) of the Passenger Rail 
Investment and Improvement Act of 2008 
(Public Law 110–432), $800,000,000: Provided, 
That priority shall be given to projects for 
the repair, rehabilitation, or upgrade of rail-
road assets or infrastructure: Provided fur-
ther, That none of the funds under this head-
ing shall be used to subsidize the operating 
losses of Amtrak: Provided further, Notwith-
standing section 1103 of this Act, funds made 
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available under this heading shall be award-
ed not later than 7 days after the date of en-
actment of this Act. 

FEDERAL TRANSIT ADMINISTRATION 

TRANSIT CAPITAL ASSISTANCE 

For transit capital assistance grants, 
$6,000,000,000, of which $5,400,000,000 shall be 
for grants under section 5307 of title 49, 
United States Code and shall be apportioned 
in accordance with section 5336 of such title 
(other than subsections (i)(1) and (j)) but 
may not be combined or commingled with 
any other funds apportioned under such sec-
tion 5336, and of which $600,000,000 shall be 
for grants under section 5311 of such title and 
shall be apportioned in accordance with such 
section 5311 but may not be combined or 
commingled with any other funds appor-
tioned under that section: Provided, That of 
the funds provided for section 5311 under this 
heading, 3 percent shall be made available 
for section 5311(c)(1): Provided further, That 
applicable chapter 53 requirements shall 
apply except that the Federal share of the 
costs for which a grant is made under this 
heading shall be, at the option of the recipi-
ent, up to 100 percent: Provided further, In 
lieu of the requirements of section 1103 of 
this Act, funds made available under this 
heading shall be apportioned not later than 7 
days after the date of enactment of this Act: 
Provided further, That for purposes of apply-
ing section 1104 of this Act to this appropria-
tion, the deadline for grantees to enter into 
obligations to make use of not less than 50 
percent of the funds awarded shall be 180 
days after apportionment: Provided further, 
That the provisions of section 1101(b) of Pub-
lic Law 109–59 shall apply to funds made 
available under this heading: Provided fur-
ther, That notwithstanding any other provi-
sion of law, of the funds apportioned in ac-
cordance with section 5336, up to three-quar-
ters of 1 percent shall be available for admin-
istrative expenses and program management 
oversight and of the funds apportioned in ac-
cordance with section 5311, up to one-half of 
1 percent shall be available for administra-
tive expenses and program management 
oversight and both amounts shall remain 
available for obligation until September 30, 
2012: Provided further, That the preceding 
proviso shall apply in lieu of the provisions 
in section 1106 of this Act. 

FIXED GUIDEWAY INFRASTRUCTURE INVESTMENT 

For an amount for capital expenditures au-
thorized under section 5309(b)(2) of title 49, 
United States Code, $2,000,000,000: Provided, 
That the Secretary of Transportation shall 
apportion funds under this heading pursuant 
to the formula set forth in section 5337 of 
title 49, United States Code: Provided further, 
That the funds appropriated under this head-
ing shall not be commingled with funds 
available under the Formula and Bus Grants 
account: Provided further, In lieu of the re-
quirements of section 1103 of this Act, funds 
made available under this heading shall be 
apportioned not later than 7 days after the 
date of enactment of this Act: Provided fur-
ther, That for purposes of applying section 
1104 of this Act to this appropriation, the 
deadline for grantees to enter into obliga-
tions to make use of not less than 50 percent 
of the funds awarded shall be 180 days after 
apportionment: Provided further, That appli-
cable chapter 53 requirements shall apply ex-
cept that the Federal share of the costs for 
which a grant is made under this heading 
shall be, at the option of the recipient, up to 
100 percent: Provided further, That the provi-
sions of section 1101(b) of Public Law 109–59 
shall apply to funds made available under 
this heading: Provided further, That notwith-
standing any other provision of law, up to 1 
percent of the funds under this heading shall 

be available for administrative expenses and 
program management oversight and shall re-
main available for obligation until Sep-
tember 30, 2012: Provided further, That the 
preceding proviso shall apply in lieu of the 
provisions in section 1106 of this Act. 

CAPITAL INVESTMENT GRANTS 
For an additional amount for ‘‘Capital In-

vestment Grants’’, as authorized under sec-
tion 5338(c)(4) of title 49, United States Code, 
and allocated under section 5309(m)(2)(A) of 
such title, to enable the Secretary of Trans-
portation to make discretionary grants as 
authorized by section 5309(d) and (e) of such 
title, $1,000,000,000: Provided, That such 
amount shall be allocated without regard to 
the limitation under section 5309(m)(2)(A)(i): 
Provided further, That in selecting projects to 
be funded, priority shall be given to projects 
that are currently in construction or are 
able to award contracts based on bids within 
120 days of enactment of this Act: Provided 
further, That for purposes of applying section 
1104 of this Act to this appropriation, the 
deadline for grantees to enter into contracts 
or other binding commitments to make use 
of not less than 50 percent of the funds 
awarded shall be 120 days after award: Pro-
vided further, That the provisions of section 
1101(b) of Public Law 109–59 shall apply to 
funds made available under this heading: 
Provided further, That applicable chapter 53 
requirements shall apply, except that not-
withstanding any other provision of law, up 
to 1 percent of the funds under this heading 
shall be available for administrative ex-
penses and program management oversight 
and shall remain available for obligation 
until September 30, 2012: Provided further, 
That the preceding proviso shall apply in 
lieu of the provisions in section 1106 of this 
Act. 
DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 
PUBLIC AND INDIAN HOUSING 

PUBLIC HOUSING CAPITAL FUND 
For an additional amount for ‘‘Public 

Housing Capital Fund’’ to carry out capital 
and management activities for public hous-
ing agencies, as authorized under section 9 of 
the United States Housing Act of 1937 (42 
U.S.C. 1437g) (‘‘the Act’’), $5,000,000,000: Pro-
vided, That the Secretary of Housing and 
Urban Development shall distribute at least 
$4,000,000,000 of this amount by the same for-
mula used for amounts made available in fis-
cal year 2008: Provided further, That public 
housing authorities shall give priority to 
capital projects that can award contracts 
based on bids within 120 days from the date 
the funds are made available to the public 
housing authorities: Provided further, That 
public housing agencies shall give priority 
consideration to the rehabilitation of vacant 
rental units: Provided further, That notwith-
standing any other provision of the Act or 
regulations, (1) funding provided herein may 
not be used for Operating Fund activities 
pursuant to section 9(g) of the Act, and (2) 
any restriction of funding to replacement 
housing uses shall be inapplicable: Provided 
further, That public housing agencies shall 
prioritize capital projects underway or al-
ready in their 5-year plans: Provided further, 
That of the amount provided under this 
heading, the Secretary may obligate up to 
$1,000,000,000, for competitive grants to pub-
lic housing authorities for activities includ-
ing: (1) investments that leverage private 
sector funding or financing for housing ren-
ovations and energy conservation retrofit in-
vestments; (2) rehabilitation of units using 
sustainable materials and methods that im-
prove energy efficiency, reduce energy costs, 
or preserve and improve units with good ac-
cess to public transportation or employment 

centers; (3) increase the availability of af-
fordable rental housing by expediting reha-
bilitation projects to bring vacant units into 
use or by filling the capital investment gap 
for redevelopment or replacement housing 
projects which have been approved or are 
otherwise ready to proceed but are stalled 
due to the inability to obtain anticipated 
private capital; or (4) address the needs of 
seniors and persons with disabilities through 
improvements to housing and related facili-
ties which attract or promote the coordi-
nated delivery of supportive services: Pro-
vided further, That the Secretary may waive 
statutory or regulatory provisions related to 
the obligation and expenditure of capital 
funds if necessary to facilitate the timely ex-
penditure of funds (except for requirements 
related to fair housing, nondiscrimination, 
labor standards, and the environment). 

ELDERLY, DISABLED, AND SECTION 8 ASSISTED 
HOUSING ENERGY RETROFIT 

For grants or loans to owners of properties 
receiving project-based assistance pursuant 
to section 202 of the Housing Act of 1959 (12 
U.S.C. 17012), section 811 of the Cranston- 
Gonzalez National Affordable Housing Act 
(42 U.S.C. 8013), or section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437f), 
to accomplish energy retrofit investments, 
$2,500,000,000: Provided, That such loans or 
grants shall be provided through the Office 
of Affordable Housing Preservation of the 
Department of Housing and Urban Develop-
ment, on such terms and conditions as the 
Secretary of Housing and Urban Develop-
ment deems appropriate: Provided further, 
That eligible owners must have at least a 
satisfactory management review rating, be 
in substantial compliance with applicable 
performance standards and legal require-
ments, and commit to an additional period of 
affordability determined by the Secretary: 
Provided further, That the Secretary shall un-
dertake appropriate underwriting and over-
sight with respect to such transactions: Pro-
vided further, That the Secretary may set 
aside funds made available under this head-
ing for an efficiency incentive payable upon 
satisfactory completion of energy retrofit in-
vestments, and may provide additional in-
centives if such investments resulted in ex-
traordinary job creation for low-income and 
very low-income persons: Provided further, 
that of the funds provided under this head-
ing, 1 percent shall be available only for 
staffing, training, technical assistance, tech-
nology, monitoring, research and evaluation 
activities. 

NATIVE AMERICAN HOUSING BLOCK GRANTS 
For an additional amount for ‘‘Native 

American Housing Block Grants’’, as author-
ized under title I of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (‘‘NAHASDA’’) (25 U.S.C. 4111 et 
seq.), $500,000,000: Provided, That $250,000,000 
of the amount appropriated under this head-
ing shall be distributed according to the 
same funding formula used in fiscal year 
2008: Provided further, That in selecting 
projects to be funded, recipients shall give 
priority to projects that can award contracts 
based on bids within 120 days from the date 
that funds are available to the recipients: 
Provided further, That in allocating the funds 
appropriated under this heading, the Sec-
retary of Housing and Urban Development 
shall not require an additional action plan 
from grantees: Provided further, That the 
Secretary may obligate $250,000,000 of the 
amount appropriated under this heading for 
competitive grants to eligible entities that 
apply for funds as authorized under 
NAHASDA: Provided further, That in award-
ing competitive funds, the Secretary shall 
give priority to projects that will spur con-
struction and rehabilitation and will create 
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employment opportunities for low-income 
and unemployed persons. 

COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT FUND 

For an additional amount for ‘‘Community 
Development Fund’’ $1,000,000,000, to carry 
out the community development block grant 
program under title I of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5301 et seq.): Provided, That the 
amount appropriated in this paragraph shall 
be distributed according to the same funding 
formula used in fiscal year 2008: Provided fur-
ther, That in allocating the funds appro-
priated in this paragraph, the Secretary of 
Housing and Urban Development shall not 
require an additional action plan from grant-
ees: Provided further, That in selecting 
projects to be funded, recipients shall give 
priority to projects that can award contracts 
based on bids within 120 days from the date 
the funds are made available to the recipi-
ents; Provided further, That in administering 
funds provided in this paragraph, the Sec-
retary may waive any provision of any stat-
ute or regulation that the Secretary admin-
isters in connection with the obligation by 
the Secretary or the use by the recipient of 
these funds (except for requirements related 
to fair housing, nondiscrimination, labor 
standards, and the environment), upon a 
finding that such waiver is required to facili-
tate the timely use of such funds and would 
not be inconsistent with the overall purpose 
of the statute. 

For a further additional amount for ‘‘Com-
munity Development Fund’’, $4,190,000,000, to 
be used for neighborhood stabilization ac-
tivities related to emergency assistance for 
the redevelopment of abandoned and fore-
closed homes as authorized under division B, 
title III of the Housing and Economic Recov-
ery Act of 2008 (Public Law 110–289), of 
which— 

(1) not less than $3,440,000,000 shall be allo-
cated by a competition for which eligible en-
tities shall be States, units of general local 
government, and nonprofit entities or con-
sortia of nonprofit entities: Provided, That 
the award criteria for such competition shall 
include grantee capacity, leveraging poten-
tial, targeted impact of foreclosure preven-
tion, and any additional factors determined 
by the Secretary of Housing and Urban De-
velopment: Provided further, that the Sec-
retary may establish a minimum grant size: 
Provided further, That amounts made avail-
able under this Section may be used to (A) 
establish financing mechanisms for purchase 
and redevelopment of foreclosed-upon homes 
and residential properties, including such 
mechanisms as soft-seconds, loan loss re-
serves, and shared-equity loans for low- and 
moderate-income homebuyers; (B) purchase 
and rehabilitate homes and residential prop-
erties that have been abandoned or fore-
closed upon, in order to sell or rent such 
homes and properties; (C) establish and oper-
ate land banks for homes that have been 
foreclosed upon; (D) demolish foreclosed 
properties that have become blighted struc-
tures; and (E) redevelop demolished or va-
cant foreclosed properties in order to sell or 
rent such properties; and 

(2) up to $750,000,000 shall be awarded by 
competition to nonprofit entities or con-
sortia of nonprofit entities to provide com-
munity stabilization assistance by (A) accel-
erating state and local government and non-
profit productivity; (B) increasing the scale 
and efficiency of property transfers of fore-
closed and vacant residential properties from 
financial institutions and government enti-
ties to qualified local housing providers in 
order to return the properties to productive 
affordable housing use; (C) building industry 
and property management capacity; and (D) 

partnering with private sector real estate de-
velopers and contractors and leveraging pri-
vate sector capital: Provided further, That 
such community stabilization assistance 
shall be provided primarily in States and 
areas with high rates of defaults and fore-
closures to support the acquisition, rehabili-
tation and property management of single- 
family and multi-family homes and to work 
in partnership with the private sector real 
estate industry and to leverage available pri-
vate and public funds for those purposes: Pro-
vided further, That for purposes of this para-
graph qualified local housing providers shall 
be nonprofit organizations with dem-
onstrated capabilities in real estate develop-
ment or acquisition and rehabilitation or 
property management of single- or multi- 
family homes, or local or state governments 
or instrumentalities of such governments: 
Provided further, That qualified local housing 
providers shall be expected to utilize and le-
verage additional local nonprofit, govern-
mental, for-profit and private resources: 
Provided further, That in the case of any fore-
closure on any dwelling or residential real 
property acquired with any amounts made 
available under this heading, any successor 
in interest in such property pursuant to the 
foreclosure shall assume such interest sub-
ject to—(1) the provision by such successor 
in interest of a notice to vacate to any bona 
fide tenant at least 90 days before the effec-
tive date of such notice; and (2) the rights of 
any bona fide tenant, as of the date of such 
notice of foreclosure (A) under any bona fide 
lease entered into before the notice of fore-
closure to occupy the premises until the end 
of the remaining term of the lease, except 
that a successor in interest may terminate a 
lease effective on the date of sale of the unit 
to a purchaser who will occupy the unit as a 
primary residence, subject to the receipt by 
the tenant of the 90-day notice under this 
paragraph; or (B) without a lease or with a 
lease terminable at will under State law, 
subject to the receipt by the tenant of the 90- 
day notice under this paragraph, except that 
nothing in this paragraph shall affect the re-
quirements for termination of any Federal- 
or State-subsidized tenancy or of any State 
or local law that provides longer time peri-
ods or other additional protections for ten-
ants: Provided further, That, for purposes of 
this paragraph, a lease or tenancy shall be 
considered bona fide only if (1) the mort-
gagor under the contract is not the tenant; 
(2) the lease or tenancy was the result of an 
arms-length transaction; and (3) the lease or 
tenancy requires the receipt of rent that is 
not substantially less than fair market rent 
for the property: Provided further, That the 
recipient of any grant or loan from amounts 
made available under this heading may not 
refuse to lease a dwelling unit in housing as-
sisted with such loan or grant to a holder of 
a voucher or certificate of eligibility under 
section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f) because of the status of 
the prospective tenant as such a holder: Pro-
vided further, That in the case of any quali-
fied foreclosed housing for which funds made 
available under this heading are used and in 
which a recipient of assistance under section 
8(o) of the U.S. Housing Act of 1937 resides at 
the time of acquisition or financing, the 
owner and any successor in interest shall be 
subject to the lease and to the housing as-
sistance payments contract for the occupied 
unit: Provided further, That vacating the 
property prior to sale shall not constitute 
good cause for termination of the tenancy 
unless the property is unmarketable while 
occupied or unless the owner or subsequent 
purchaser desires the unit for personal or 
family use: Provided further, That this para-
graph shall not preempt any State or local 
law that provides more protection for ten-

ants: Provided further, That amounts made 
available under this heading may be used for 
the costs of demolishing foreclosed housing 
that is deteriorated or unsafe: Provided fur-
ther, That the amount for demolition of such 
housing may not exceed 10 percent of 
amounts allocated under this paragraph to 
States and units of general local govern-
ment: Provided further, That no amounts 
from a grant made under this paragraph may 
be used to demolish any public housing (as 
such term is defined in section 3 of the 
United States Housing Act of 1937 (42 U.S.C. 
1437a)): Provided further, That section 
2301(d)(4) of the Housing and Economic Re-
covery Act of 2008 (Public Law 110–289) is re-
pealed. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 

For an additional amount for ‘‘HOME In-
vestment Partnerships Program’’ as author-
ized under Title II of the Cranston-Gonzalez 
National Affordable Housing Act (‘‘the 
Act’’), $1,500,000,000: Provided, That the 
amount appropriated under this heading 
shall be distributed according to the same 
funding formula used in fiscal year 2008: Pro-
vided further, That the Secretary of Housing 
and Urban Development may waive statu-
tory or regulatory provisions related to the 
obligation of such funds if necessary to fa-
cilitate the timely expenditure of funds (ex-
cept for requirements related to fair housing, 
nondiscrimination, labor standards, and the 
environment): Provided further, That in se-
lecting projects to be funded, recipients shall 
give priority to projects that can award con-
tracts based on bids within 120 days from the 
date that funds are available to the recipi-
ents. 

SELF-HELP AND ASSISTED HOMEOWNERSHIP 
OPPORTUNITY PROGRAM 

For an additional amount for ‘‘Self-Help 
and Assisted Homeownership Opportunity 
Program’’, as authorized under section 11 of 
the Housing Opportunity Program Extension 
Act of 1996, $10,000,000: Provided, That in 
awarding competitive grant funds, the Sec-
retary of Housing and Urban Development 
shall give priority to the provision and reha-
bilitation of sustainable, affordable single 
and multifamily units in low-income, high- 
need rural areas: Provided further, That in se-
lecting projects to be funded, grantees shall 
give priority to projects that can award con-
tracts based on bids within 120 days from the 
date the funds are made available to the 
grantee. 

HOMELESS ASSISTANCE GRANTS 

For an additional amount for ‘‘Homeless 
Assistance Grants’’, for the emergency shel-
ter grants program as authorized under sub-
title B of tile IV of the McKinney-Vento 
Homeless Assistance Act, $1,500,000,000: Pro-
vided, That in addition to homeless preven-
tion activities specified in the emergency 
shelter grant program, funds provided under 
this heading may be used for the provision of 
short-term or medium-term rental assist-
ance; housing relocation and stabilization 
services including housing search, mediation 
or outreach to property owners, legal serv-
ices, credit repair, resolution of security or 
utility deposits, utility payments, rental as-
sistance for a final month at a location, and 
moving costs assistance; or other appro-
priate homelessness prevention activities; 
Provided further, That these funds shall be al-
located pursuant to the formula authorized 
by section 413 of such Act: Provided further, 
That the Secretary of Housing and Urban 
Development may waive statutory or regu-
latory provisions related to the obligation 
and use of emergency shelter grant funds 
necessary to facilitate the timely expendi-
ture of funds. 
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OFFICE OF HEALTHY HOMES AND LEAD HAZARD 

CONTROL 
LEAD HAZARD REDUCTION 

For an additional amount for ‘‘Lead Haz-
ard Reduction’’, for the Lead Hazard Reduc-
tion Program as authorized by section 1011 of 
the Residential Lead-Based Paint Hazard Re-
duction Act of 1992, $100,000,000: Provided, 
That for purposes of environmental review, 
pursuant to the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and 
other provisions of law that further the pur-
poses of such Act, a grant under the Healthy 
Homes Initiative, Operation Lead Elimi-
nation Action Plan (LEAP), or the Lead 
Technical Studies program under this head-
ing or under prior appropriations Acts for 
such purposes under this heading, shall be 
considered to be funds for a special project 
for purposes of section 305(e) of the Multi-
family Housing Property Disposition Reform 
Act of 1994: Provided further, That of the 
total amount made available under this 
heading, $30,000,000 shall be made available 
on a competitive basis for areas with the 
highest lead paint abatement needs. 

GENERAL PROVISIONS, THIS TITLE 
SEC. 12001. MAINTENANCE OF EFFORT AND RE-

PORTING REQUIREMENTS TO EN-
SURE TRANSPARENCY AND AC-
COUNTABILITY. 

(a) MAINTENANCE OF EFFORT.—Not later 
than 30 days after the date of enactment of 
this Act, for each amount that is distributed 
to a State or agency thereof from an appro-
priation in this Act for a covered program, 
the Governor of the State shall certify that 
the State will maintain its effort with regard 
to State funding for the types of projects 
that are funded by the appropriation. As part 
of this certification, the Governor shall sub-
mit to the covered agency a statement iden-
tifying the amount of funds the State 
planned to expend as of the date of enact-
ment of this Act from non-Federal sources in 
the period beginning on the date of enact-
ment of this Act through September 30, 2010, 
for the types of projects that are funded by 
the appropriation. 

(b) PERIODIC REPORTS.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, each grant recipient 
shall submit to the covered agency from 
which they received funding periodic reports 
on the use of the funds appropriated in this 
Act for covered programs. Such reports shall 
be collected and compiled by the covered 
agency and transmitted to Congress. 

(2) CONTENTS OF REPORTS.—For amounts re-
ceived under each covered program by a 
grant recipient under this Act, the grant re-
cipient shall include in the periodic reports 
information tracking— 

(A) the amount of Federal funds appro-
priated, allocated, obligated, and outlayed 
under the appropriation; 

(B) the number of projects that have been 
put out to bid under the appropriation and 
the amount of Federal funds associated with 
such projects; 

(C) the number of projects for which con-
tracts have been awarded under the appro-
priation and the amount of Federal funds as-
sociated with such contracts; 

(D) the number of projects for which work 
has begun under such contracts and the 
amount of Federal funds associated with 
such contracts; 

(E) the number of projects for which work 
has been completed under such contracts and 
the amount of Federal funds associated with 
such contracts; 

(F) the number of jobs created or sustained 
by the Federal funds provided for projects 
under the appropriation, including informa-
tion on job sectors and pay levels; and 

(G) for each covered program report infor-
mation tracking the actual aggregate ex-

penditures by each grant recipient from non- 
Federal sources for projects eligible for fund-
ing under the program during the period be-
ginning on the date of enactment of this Act 
through September 30, 2010, as compared to 
the level of such expenditures that were 
planned to occur during such period as of the 
date of enactment of this Act. 

(3) TIMING OF REPORTS.—Each grant recipi-
ent shall submit the first of the periodic re-
ports required under this subsection not 
later than 30 days after the date of enact-
ment of this Act and shall submit updated 
reports not later than 60 days, 120 days, 180 
days, 1 year, and 3 years after such date of 
enactment. 

(c) DEFINITIONS.—In this section, the fol-
lowing definitions apply: 

(1) COVERED AGENCY.—The term ‘‘covered 
agency’’ means the Federal Aviation Admin-
istration, the Federal Highway Administra-
tion, the Federal Railroad Administration, 
and the Federal Transit Administration of 
the Department of Transportation. 

(2) COVERED PROGRAM.—The term ‘‘covered 
program’’ means funds appropriated in this 
Act for ‘‘Grants-in-Aid for Airports’’ to the 
Federal Aviation Administration; for ‘‘High-
way Infrastructure Investment’’ to the Fed-
eral Highway Administration; for ‘‘Capital 
Assistance for Intercity Passenger Rail Serv-
ice’’ to the Federal Railroad Administration; 
for ‘‘Transit Capital Assistance’’, ‘‘Fixed 
Guideway Infrastructure Investment’’, and 
‘‘Capital Investment Grants’’ to the Federal 
Transit Administration. 

(3) GRANT RECIPIENT.—The term ‘‘grant re-
cipient’’ means a State or other recipient of 
assistance provided under a covered program 
in this Act. Such term does not include a 
Federal department or agency. 
SEC. 12002. FHA LOAN LIMITS FOR 2009. 

(a) LOAN LIMIT FLOOR BASED ON 2008 LEV-
ELS.—For mortgages for which the mort-
gagee issues credit approval for the borrower 
during calendar year 2009, if the dollar 
amount limitation on the principal obliga-
tion of a mortgage determined under section 
203(b)(2) of the National Housing Act (12 
U.S.C. 1709(b)(2)) for any size residence for 
any area is less than such dollar amount lim-
itation that was in effect for such size resi-
dence for such area for 2008 pursuant to sec-
tion 202 of the Economic Stimulus Act of 
2008 (Public Law 110–185; 122 Stat. 620), not-
withstanding any other provision of law, the 
maximum dollar amount limitation on the 
principal obligation of a mortgage for such 
size residence for such area for purposes of 
such section 203(b)(2) shall be considered (ex-
cept for purposes of section 255(g) of such Act 
(12 U.S.C. 1715z–20(g))) to be such dollar 
amount limitation in effect for such size res-
idence for such area for 2008. 

(b) DISCRETIONARY AUTHORITY FOR SUB- 
AREAS.—Notwithstanding any other provi-
sion of law, if the Secretary of Housing and 
Urban Development determines, for any geo-
graphic area that is smaller than an area for 
which dollar amount limitations on the prin-
cipal obligation of a mortgage are deter-
mined under section 203(b)(2) of the National 
Housing Act, that a higher such maximum 
dollar amount limitation is warranted for 
any particular size or sizes of residences in 
such sub-area by higher median home prices 
in such sub-area, the Secretary may, for 
mortgages for which the mortgagee issues 
credit approval for the borrower during cal-
endar year 2009, increase the maximum dol-
lar amount limitation for such size or sizes 
of residences for such sub-area that is other-
wise in effect (including pursuant to sub-
section (a) of this section), but in no case to 
an amount that exceeds the amount specified 
in section 202(a)(2) of the Economic Stimulus 
Act of 2008. 

SEC. 12003. GSE CONFORMING LOAN LIMITS FOR 
2009. 

(a) LOAN LIMIT FLOOR BASED ON 2008 LEV-
ELS.—For mortgages originated during cal-
endar year 2009, if the limitation on the max-
imum original principal obligation of a 
mortgage that may purchased by the Federal 
National Mortgage Association or the Fed-
eral Home Loan Mortgage Corporation deter-
mined under section 302(b)(2) of the Federal 
National Mortgage Association Charter Act 
(12 U.S.C. 1717(b)(2)) or section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1754(a)(2)), respectively, for 
any size residence for any area is less than 
such maximum original principal obligation 
limitation that was in effect for such size 
residence for such area for 2008 pursuant to 
section 201 of the Economic Stimulus Act of 
2008 (Public Law 110–185; 122 Stat. 619), not-
withstanding any other provision of law, the 
limitation on the maximum original prin-
cipal obligation of a mortgage for such Asso-
ciation and Corporation for such size resi-
dence for such area shall be such maximum 
limitation in effect for such size residence 
for such area for 2008. 

(b) DISCRETIONARY AUTHORITY FOR SUB- 
AREAS.—Notwithstanding any other provi-
sion of law, if the Director of the Federal 
Housing Finance Agency determines, for any 
geographic area that is smaller than an area 
for which limitations on the maximum origi-
nal principal obligation of a mortgage are 
determined for the Federal National Mort-
gage Association or the Federal Home Loan 
Mortgage Corporation, that a higher such 
maximum original principal obligation limi-
tation is warranted for any particular size or 
sizes of residences in such sub-area by higher 
median home prices in such sub-area, the Di-
rector may, for mortgages originated during 
2009, increase the maximum original prin-
cipal obligation limitation for such size or 
sizes of residences for such sub-area that is 
otherwise in effect (including pursuant to 
subsection (a) of this section) for such Asso-
ciation and Corporation, but in no case to an 
amount that exceeds the amount specified in 
the matter following the comma in section 
201(a)(1)(B) of the Economic Stimulus Act of 
2008. 

SEC. 12004. FHA REVERSE MORTGAGE LOAN LIM-
ITS FOR 2009. 

For mortgages for which the mortgagee 
issues credit approval for the borrower dur-
ing calendar year 2009, the second sentence 
of section 255(g) of the National Housing Act 
(12 U.S.C. 171520(g)) shall be considered to re-
quire that in no case may the benefits of in-
surance under such section 255 exceed 150 
percent of the maximum dollar amount in ef-
fect under the sixth sentence of section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1454(a)(2)). 

TITLE XIII—STATE FISCAL STABILIZATION 
FUND 

DEPARTMENT OF EDUCATION 

STATE FISCAL STABILIZATION FUND 

For necessary expenses for a State Fiscal 
Stabilization Fund, $79,000,000,000, which 
shall be administered by the Department of 
Education, of which $39,500,000,000 shall be-
come available on July 1, 2009 and remain 
available through September 30, 2010, and 
$39,500,000,000 shall become available on July 
1, 2010 and remain available through Sep-
tember 30, 2011: Provided, That the provisions 
of section 1103 of this Act shall not apply to 
the funds reserved under section 13001(c) of 
this title: Provided further, That the amount 
made available under section 13001(b) of this 
title for administration and oversight shall 
take the place of the set-aside under section 
1106 of this Act. 
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GENERAL PROVISIONS, THIS TITLE 

SEC. 13001. ALLOCATIONS. 
(a) OUTLYING AREAS.—From each year’s ap-

propriation to carry out this title, the Sec-
retary of Education shall first allocate one 
half of 1 percent to the outlying areas on the 
basis of their respective needs, as determined 
by the Secretary, for activities consistent 
with this title under such terms and condi-
tions as the Secretary may determine. 

(b) ADMINISTRATION AND OVERSIGHT.—The 
Secretary may, in addition, reserve up to 
$12,500,000 each year for administration and 
oversight of this title, including for program 
evaluation. 

(c) RESERVATION FOR ADDITIONAL PRO-
GRAMS.—After reserving funds under sub-
sections (a) and (b), the Secretary shall re-
serve $7,500,000,000 each year for grants under 
sections 13006 and 13007. 

(d) STATE ALLOCATIONS.—After carrying 
out subsections (a), (b), and (c), the Sec-
retary shall allocate the remaining funds 
made available to carry out this title to the 
States as follows: 

(1) 61 percent on the basis of their relative 
population of individuals aged 5 through 24. 

(2) 39 percent on the basis of their relative 
total population. 

(e) STATE GRANTS.—From funds allocated 
under subsection (d), the Secretary shall 
make grants to the Governor of each State. 

(f) REALLOCATION.—The Governor shall re-
turn to the Secretary any funds received 
under subsection (e) that the Governor does 
not obligate within one year of receiving a 
grant, and the Secretary shall reallocate 
such funds to the remaining States in ac-
cordance with subsection (d). 
SEC. 13002. STATE USES OF FUNDS. 

(a) EDUCATION FUND.— 
(1) IN GENERAL.—For each fiscal year, the 

Governor shall use at least 61 percent of the 
State’s allocation under section 13001 for the 
support of elementary, secondary, and post-
secondary education. 

(2) RESTORING 2008 STATE SUPPORT FOR EDU-
CATION.— 

(A) IN GENERAL.—The Governor shall first 
use the funds described in paragraph (1)— 

(i) to provide the amount of funds, through 
the State’s principal elementary and sec-
ondary funding formula, that is needed to re-
store State support for elementary and sec-
ondary education to the fiscal year 2008 
level; and 

(ii) to provide the amount of funds to pub-
lic institutions of higher education in the 
State that is needed to restore State support 
for postsecondary education to the fiscal 
year 2008 level. 

(B) SHORTFALL.—If the Governor deter-
mines that the amount of funds available 
under paragraph (1) is insufficient to restore 
State support for education to the levels de-
scribed in clauses (i) and (ii) of subparagraph 
(A), the Governor shall allocate those funds 
between those clauses in proportion to the 
relative shortfall in State support for the 
education sectors described in those clauses. 

(3) SUBGRANTS TO IMPROVE BASIC PROGRAMS 
OPERATED BY LOCAL EDUCATIONAL AGENCIES.— 
After carrying out paragraph (2), the Gov-
ernor shall use any funds remaining under 
paragraph (1) to provide local educational 
agencies in the State with subgrants based 
on their relative shares of funding under part 
A of title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6311 et seq.) 
for the most recent year for which data are 
available. 

(b) OTHER GOVERNMENT SERVICES.—For 
each fiscal year, the Governor may use up to 
39 percent of the State’s allocation under 
section 1301 for public safety and other gov-
ernment services, which may include assist-
ance for elementary and secondary education 
and public institutions of higher education. 

SEC. 13003. USES OF FUNDS BY LOCAL EDU-
CATIONAL AGENCIES. 

(a) IN GENERAL.—A local educational agen-
cy that receives funds under this title may 
use the funds for any activity authorized by 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6301 et seq.) (‘‘ESEA’’), 
the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.) (‘‘IDEA’’), or the 
Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2301 et seq.) 
(‘‘the Perkins Act’’). 

(b) PROHIBITION.—A local educational agen-
cy may not use funds received under this 
title for capital projects unless authorized by 
ESEA, IDEA, or the Perkins Act. 
SEC. 13004. USES OF FUNDS BY INSTITUTIONS OF 

HIGHER EDUCATION. 
(a) IN GENERAL.—A public institution of 

higher education that receives funds under 
this title shall use the funds for education 
and general expenditures, and in such a way 
as to mitigate the need to raise tuition and 
fees for in-State students. 

(b) PROHIBITION.—An institution of higher 
education may not use funds received under 
this title to increase its endowment. 

(c) ADDITIONAL PROHIBITION.—An institu-
tion of higher education may not use funds 
received under this title for construction, 
renovation, or facility repair. 
SEC. 13005. STATE APPLICATIONS. 

(a) IN GENERAL.—The Governor of a State 
desiring to receive an allocation under sec-
tion 13001 shall submit an annual application 
at such time, in such manner, and con-
taining such information as the Secretary 
may reasonably require. 

(b) FIRST YEAR APPLICATION.—In the first 
of such applications, the Governor shall— 

(1) include the assurances described in sub-
section (e); 

(2) provide baseline data that demonstrates 
the State’s current status in each of the 
areas described in such assurances; and 

(3) describe how the State intends to use 
its allocation. 

(c) SECOND YEAR APPLICATION.—In the sec-
ond year application, the Governor shall— 

(1) include the assurances described in sub-
section (e); and 

(2) describe how the State intends to use 
its allocation. 

(d) INCENTIVE GRANT APPLICATION.—The 
Governor of a State seeking a grant under 
section 13006 shall— 

(1) submit an application for consideration; 
(2) describe the status of the State’s 

progress in each of the areas described in 
subsection (e), and the strategies the State is 
employing to help ensure that high-need stu-
dents in the State continue making progress 
towards meeting the State’s student aca-
demic achievement standards; 

(3) describe how the State would use its 
grant funding, including how it will allocate 
the funds to give priority to high-need 
schools and local educational agencies; and 

(4) include a plan for evaluating its 
progress in closing achievement gaps. 

(e) ASSURANCES.—An application under 
subsection (b) or (c) shall include the fol-
lowing assurances: 

(1) MAINTENANCE OF EFFORT.— 
(A) ELEMENTARY AND SECONDARY EDU-

CATION.—The State will, in each of fiscal 
years 2009 and 2010, maintain State support 
for elementary and secondary education at 
least at the level of such support in fiscal 
year 2006. 

(B) HIGHER EDUCATION.—The State will, in 
each of fiscal years 2009 and 2010, maintain 
State support for public institutions of high-
er education (not including support for cap-
ital projects or for research and develop-
ment) at least at the level of such support in 
fiscal year 2006. 

(2) ACHIEVING EQUITY IN TEACHER DISTRIBU-
TION.—The State will take actions to comply 
with section 1111(b)(8)(C) of ESEA (20 U.S.C. 
6311(b)(8)(C)) in order to address inequities in 
the distribution of teachers between high- 
and low-poverty schools, and to ensure that 
low-income and minority children are not 
taught at higher rates than other children by 
inexperienced, unqualified, or out-of-field 
teachers. 

(3) IMPROVING COLLECTION AND USE OF 
DATA.—The State will establish a longitu-
dinal data system that includes the elements 
described in section 6401(e)(2)(D) of the 
America COMPETES Act (20 U.S.C. 9871). 

(4) ASSESSMENTS.—The State— 
(A) will enhance the quality of academic 

assessments described in section 1111(b)(3) of 
ESEA (20 U.S.C. 6311(b)(3)) through activities 
such as those described in section 6112(a) of 
such Act (20 U.S.C. 7301a(a)); and 

(B) will comply with the requirements of 
paragraphs 3(C)(ix) and (6) of section 1111(b) 
of ESEA (20 U.S.C. 6311(b)) and section 
612(a)(16) of IDEA (20 U.S.C. 1412(a)(16)) re-
lated to the inclusion of children with dis-
abilities and limited English proficient stu-
dents in State assessments, the development 
of valid and reliable assessments for those 
students, and the provision of accommoda-
tions that enable their participation in State 
assessments. 
SEC. 13006. STATE INCENTIVE GRANTS. 

(a) IN GENERAL.—From the total amount 
reserved under section 13001(c) that is not 
used for section 13007, the Secretary shall, in 
fiscal year 2010, make grants to States that 
have made significant progress in meeting 
the objectives of paragraphs (2), (3), and (4) of 
section 13005(e). 

(b) BASIS FOR GRANTS.—The Secretary 
shall determine which States receive grants 
under this section, and the amount of those 
grants, on the basis of information provided 
in State applications under section 13005 and 
such other criteria as the Secretary deter-
mines appropriate. 

(c) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.—Each State receiving a grant 
under this section shall use at least 50 per-
cent of the grant to provide local edu-
cational agencies in the State with sub-
grants based on their relative shares of fund-
ing under part A of title I of ESEA (20 U.S.C. 
6311 et seq.) for the most recent year. 
SEC. 13007. INNOVATION FUND. 

(a) IN GENERAL.— 
(1) PROGRAM ESTABLISHED.—From the total 

amount reserved under section 13001(c), the 
Secretary may reserve up to $325,000,000 each 
year to establish an Innovation Fund, which 
shall consist of academic achievement 
awards that recognize States, local edu-
cational agencies, or schools that meet the 
requirements described in subsection (b). 

(2) BASIS FOR AWARDS.—The Secretary shall 
make awards to States, local educational 
agencies, or schools that have made signifi-
cant gains in closing the achievement gap as 
described in subsection (b)(1)— 

(A) to allow such States, local educational 
agencies, and schools to expand their work 
and serve as models for best practices; 

(B) to allow such States, local educational 
agencies, and schools to work in partnership 
with the private sector and the philanthropic 
community; and 

(C) to identify and document best practices 
that can be shared, and taken to scale based 
on demonstrated success. 

(b) ELIGIBILITY.—To be eligible for such an 
award, a State, local educational agency, or 
school shall— 

(1) have significantly closed the achieve-
ment gaps between groups of students de-
scribed in section 1111(b)(2) of ESEA (20 
U.S.C. 6311(b)(2)); 
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(2) have exceeded the State’s annual meas-

urable objectives consistent with such sec-
tion 1111(b)(2) for 2 or more consecutive 
years or have demonstrated success in sig-
nificantly increasing student academic 
achievement for all groups of students de-
scribed in such section through another 
measure, such as measures described in sec-
tion 1111(c)(2) of ESEA; 

(3) have made significant improvement in 
other areas, such as graduation rates or in-
creased recruitment and placement of high- 
quality teachers and school leaders, as dem-
onstrated with meaningful data; and 

(4) demonstrate that they have established 
partnerships with the private sector, which 
may include philanthropic organizations, 
and that the private sector will provide 
matching funds in order to help bring results 
to scale. 
SEC. 13008. STATE REPORTS. 

For each year of the program under this 
title, a State receiving funds under this title 
shall submit a report to the Secretary, at 
such time and in such manner as the Sec-
retary may require, that describes— 

(1) the uses of funds provided under this 
title within the State; 

(2) how the State distributed the funds it 
received under this title; 

(3) the number of jobs that the Governor 
estimates were saved or created with funds 
the State received under this title; 

(4) tax increases that the Governor esti-
mates were averted because of the avail-
ability of funds from this title; 

(5) the State’s progress in reducing inequi-
ties in the distribution of teachers, in imple-
menting a State student longitudinal data 
system, and in developing and implementing 
valid and reliable assessments for limited 
English proficient students and children 
with disabilities; 

(6) the tuition and fee increases for in- 
State students imposed by public institu-
tions of higher education in the State during 
the period of availability of funds under this 
title, and a description of any actions taken 
by the State to limit those increases; and 

(7) the extent to which public institutions 
of higher education maintained, increased, 
or decreased enrollment of in-State students, 
including students eligible for Pell Grants or 
other need-based financial assistance. 
SEC. 13009. EVALUATION. 

The Comptroller General of the United 
States shall conduct evaluations of the pro-
grams under sections 13006 and 13007 which 
shall include, but not be limited to, the cri-
teria used for the awards made, the States 
selected for awards, award amounts, how 
each State used the award received, and the 
impact of this funding on the progress made 
toward closing achievement gaps. 
SEC. 13010. SECRETARY’S REPORT TO CONGRESS. 

The Secretary shall submit a report to the 
Committee on Education and Labor of the 
House of Representatives, the Committee on 
Health, Education, Labor, and Pensions of 
the Senate, and the Committees on Appro-
priations of the House of Representatives 
and of the Senate, not less than 6 months fol-
lowing the submission of State reports, that 
evaluates the information provided in the 
State reports under section 13008. 
SEC. 13011. PROHIBITION ON PROVISION OF CER-

TAIN ASSISTANCE. 
No recipient of funds under this title shall 

use such funds to provide financial assist-
ance to students to attend private elemen-
tary or secondary schools. 
SEC. 13012. DEFINITIONS. 

Except as otherwise provided in this title, 
as used in this title— 

(1) the term ‘‘institution of higher edu-
cation’’ has the meaning given such term in 
section 101 of the Higher Education Act of 
1965 (20 U.S.C. 1001); 

(2) the term ‘‘Secretary’’ means the Sec-
retary of Education; 

(3) the term ‘‘State’’ means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

(4) any other term used in this title that is 
defined in section 9101 of ESEA (20 U.S.C. 
7801) shall have the meaning given the term 
in that section. 

DIVISION B—OTHER PROVISIONS 
TITLE I—TAX PROVISIONS 

SEC. 1000. SHORT TITLE, ETC. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘American Recovery and Reinvest-
ment Tax Act of 2009’’. 

(b) REFERENCE.—Except as otherwise ex-
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows: 
Sec. 1000. Short title, etc. 

Subtitle A—Making Work Pay 
Sec. 1001. Making work pay credit. 

Subtitle B—Additional Tax Relief for 
Families With Children 

Sec. 1101. Increase in earned income tax 
credit. 

Sec. 1102. Increase of refundable portion of 
child credit. 

Subtitle C—American Opportunity Tax 
Credit 

Sec. 1201. American opportunity tax credit. 
Subtitle D—Housing Incentives 

Sec. 1301. Waiver of requirement to repay 
first-time homebuyer credit. 

Sec. 1302. Coordination of low-income hous-
ing credit and low-income hous-
ing grants. 

Subtitle E—Tax Incentives for Business 
PART 1—TEMPORARY INVESTMENT INCENTIVES 
Sec. 1401. Special allowance for certain 

property acquired during 2009. 
Sec. 1402. Temporary increase in limitations 

on expensing of certain depre-
ciable business assets. 

PART 2—5-YEAR CARRYBACK OF OPERATING 
LOSSES 

Sec. 1411. 5-year carryback of operating 
losses. 

Sec. 1412. Exception for TARP recipients. 
PART 3—INCENTIVES FOR NEW JOBS 

Sec. 1421. Incentives to hire unemployed 
veterans and disconnected 
youth. 

PART 4—CLARIFICATION OF REGULATIONS RE-
LATED TO LIMITATIONS ON CERTAIN BUILT-IN 
LOSSES FOLLOWING AN OWNERSHIP CHANGE 

Sec. 1431. Clarification of regulations re-
lated to limitations on certain 
built-in losses following an 
ownership change. 

Subtitle F—Fiscal Relief for State and Local 
Governments 

PART 1—IMPROVED MARKETABILITY FOR TAX- 
EXEMPT BONDS 

Sec. 1501. De minimis safe harbor exception 
for tax-exempt interest expense 
of financial institutions. 

Sec. 1502. Modification of small issuer excep-
tion to tax-exempt interest ex-
pense allocation rules for finan-
cial institutions. 

Sec. 1503. Temporary modification of alter-
native minimum tax limita-
tions on tax-exempt bonds. 

PART 2—TAX CREDIT BONDS FOR SCHOOLS 
Sec. 1511. Qualified school construction 

bonds. 

Sec. 1512. Extension and expansion of quali-
fied zone academy bonds. 

PART 3—TAXABLE BOND OPTION FOR 
GOVERNMENTAL BONDS 

Sec. 1521. Taxable bond option for govern-
mental bonds. 

PART 4—RECOVERY ZONE BONDS 
Sec. 1531. Recovery zone bonds. 
Sec. 1532. Tribal economic development 

bonds. 
PART 5—REPEAL OF WITHHOLDING TAX ON 

GOVERNMENT CONTRACTORS 
Sec. 1541. Repeal of withholding tax on gov-

ernment contractors. 
Subtitle G—Energy Incentives 

PART 1—RENEWABLE ENERGY INCENTIVES 
Sec. 1601. Extension of credit for electricity 

produced from certain renew-
able resources. 

Sec. 1602. Election of investment credit in 
lieu of production credit. 

Sec. 1603. Repeal of certain limitations on 
credit for renewable energy 
property. 

Sec. 1604. Coordination with renewable en-
ergy grants. 

PART 2—INCREASED ALLOCATIONS OF NEW 
CLEAN RENEWABLE ENERGY BONDS AND 
QUALIFIED ENERGY CONSERVATION BONDS 

Sec. 1611. Increased limitation on issuance 
of new clean renewable energy 
bonds. 

Sec. 1612. Increased limitation and expan-
sion of qualified energy con-
servation bonds. 

PART 3—ENERGY CONSERVATION INCENTIVES 
Sec. 1621. Extension and modification of 

credit for nonbusiness energy 
property. 

Sec. 1622. Modification of credit for residen-
tial energy efficient property. 

Sec. 1623. Temporary increase in credit for 
alternative fuel vehicle refuel-
ing property. 

PART 4—ENERGY RESEARCH INCENTIVES 
Sec. 1631. Increased research credit for en-

ergy research. 
Subtitle H—Other Provisions 

PART 1—APPLICATION OF CERTAIN LABOR 
STANDARDS TO PROJECTS FINANCED WITH 
CERTAIN TAX-FAVORED BONDS 

Sec. 1701. Application of certain labor stand-
ards to projects financed with 
certain tax-favored bonds. 

PART 2—GRANTS TO PROVIDE FINANCING FOR 
LOW-INCOME HOUSING 

Sec. 1711. Grants to States for low-income 
housing projects in lieu of low- 
income housing credit alloca-
tions for 2009. 

PART 3—GRANTS FOR SPECIFIED ENERGY 
PROPERTY IN LIEU OF TAX CREDITS 

Sec. 1721. Grants for specified energy prop-
erty in lieu of tax credits. 

PART 4—STUDY OF ECONOMIC, EMPLOYMENT, 
AND RELATED EFFECTS OF THIS ACT 

Sec. 1731. Study of economic, employment, 
and related effects of this Act. 

Subtitle A—Making Work Pay 
SEC. 1001. MAKING WORK PAY CREDIT. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 is amended by in-
serting after section 36 the following new 
section: 
‘‘SEC. 36A. MAKING WORK PAY CREDIT. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an eligible individual, there shall be allowed 
as a credit against the tax imposed by this 
subtitle for the taxable year an amount 
equal to the lesser of— 

‘‘(1) 6.2 percent of earned income of the 
taxpayer, or 
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‘‘(2) $500 ($1,000 in the case of a joint re-

turn). 
‘‘(b) LIMITATION BASED ON MODIFIED AD-

JUSTED GROSS INCOME.— 
‘‘(1) IN GENERAL.—The amount allowable as 

a credit under subsection (a) (determined 
without regard to this paragraph) for the 
taxable year shall be reduced (but not below 
zero) by 2 percent of so much of the tax-
payer’s modified adjusted gross income as 
exceeds $75,000 ($150,000 in the case of a joint 
return). 

‘‘(2) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of subparagraph (A), the term 
‘modified adjusted gross income’ means the 
adjusted gross income of the taxpayer for the 
taxable year increased by any amount ex-
cluded from gross income under section 911, 
931, or 933. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE INDIVIDUAL.—The term ‘eligi-
ble individual’ means any individual other 
than— 

‘‘(A) any nonresident alien individual, 
‘‘(B) any individual with respect to whom a 

deduction under section 151 is allowable to 
another taxpayer for a taxable year begin-
ning in the calendar year in which the indi-
vidual’s taxable year begins, and 

‘‘(C) an estate or trust. 
Such term shall not include any individual 
unless the requirements of section 32(c)(1)(E) 
are met with respect to such individual. 

‘‘(2) EARNED INCOME.—The term ‘earned in-
come’ has the meaning given such term by 
section 32(c)(2), except that such term shall 
not include net earnings from self-employ-
ment which are not taken into account in 
computing taxable income. For purposes of 
the preceding sentence, any amount excluded 
from gross income by reason of section 112 
shall be treated as earned income which is 
taken into account in computing taxable in-
come for the taxable year. 

‘‘(d) TERMINATION.—This section shall not 
apply to taxable years beginning after De-
cember 31, 2010.’’. 

(b) TREATMENT OF POSSESSIONS.— 
(1) PAYMENTS TO POSSESSIONS.— 
(A) MIRROR CODE POSSESSION.—The Sec-

retary of the Treasury shall pay to each pos-
session of the United States with a mirror 
code tax system amounts equal to the loss to 
that possession by reason of the amendments 
made by this section with respect to taxable 
years beginning in 2009 and 2010. Such 
amounts shall be determined by the Sec-
retary of the Treasury based on information 
provided by the government of the respective 
possession. 

(B) OTHER POSSESSIONS.—The Secretary of 
the Treasury shall pay to each possession of 
the United States which does not have a mir-
ror code tax system amounts estimated by 
the Secretary of the Treasury as being equal 
to the aggregate benefits that would have 
been provided to residents of such possession 
by reason of the amendments made by this 
section for taxable years beginning in 2009 
and 2010 if a mirror code tax system had been 
in effect in such possession. The preceding 
sentence shall not apply with respect to any 
possession of the United States unless such 
possession has a plan, which has been ap-
proved by the Secretary of the Treasury, 
under which such possession will promptly 
distribute such payments to the residents of 
such possession. 

(2) COORDINATION WITH CREDIT ALLOWED 
AGAINST UNITED STATES INCOME TAXES.—No 
credit shall be allowed against United States 
income taxes for any taxable year under sec-
tion 36A of the Internal Revenue Code of 1986 
(as added by this section) to any person— 

(A) to whom a credit is allowed against 
taxes imposed by the possession by reason of 

the amendments made by this section for 
such taxable year, or 

(B) who is eligible for a payment under a 
plan described in paragraph (1)(B) with re-
spect to such taxable year. 

(3) DEFINITIONS AND SPECIAL RULES.— 
(A) POSSESSION OF THE UNITED STATES.—For 

purposes of this subsection, the term ‘‘pos-
session of the United States’’ includes the 
Commonwealth of Puerto Rico and the Com-
monwealth of the Northern Mariana Islands. 

(B) MIRROR CODE TAX SYSTEM.—For pur-
poses of this subsection, the term ‘‘mirror 
code tax system’’ means, with respect to any 
possession of the United States, the income 
tax system of such possession if the income 
tax liability of the residents of such posses-
sion under such system is determined by ref-
erence to the income tax laws of the United 
States as if such possession were the United 
States. 

(C) TREATMENT OF PAYMENTS.—For pur-
poses of section 1324(b)(2) of title 31, United 
States Code, the payments under this sub-
section shall be treated in the same manner 
as a refund due from the credit allowed 
under section 36A of the Internal Revenue 
Code of 1986 (as added by this section). 

(c) REFUNDS DISREGARDED IN THE ADMINIS-
TRATION OF FEDERAL PROGRAMS AND FEDER-
ALLY ASSISTED PROGRAMS.—Any credit or re-
fund allowed or made to any individual by 
reason of section 36A of the Internal Revenue 
Code of 1986 (as added by this section) or by 
reason of subsection (b) of this section shall 
not be taken into account as income and 
shall not be taken into account as resources 
for the month of receipt and the following 2 
months, for purposes of determining the eli-
gibility of such individual or any other indi-
vidual for benefits or assistance, or the 
amount or extent of benefits or assistance, 
under any Federal program or under any 
State or local program financed in whole or 
in part with Federal funds. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 6211(b)(4)(A) is amended by in-

serting ‘‘36A,’’ after ‘‘36,’’. 
(2) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘36A,’’ 
after ‘‘36,’’. 

(3) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 36 the following new item: 
‘‘Sec. 36A. Making work pay credit.’’. 

(e) EFFECTIVE DATE.—This section shall 
apply to taxable years beginning after De-
cember 31, 2008. 

Subtitle B—Additional Tax Relief for 
Families With Children 

SEC. 1101. INCREASE IN EARNED INCOME TAX 
CREDIT. 

(a) IN GENERAL.—Subsection (b) of section 
32 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(3) SPECIAL RULES FOR 2009 AND 2010.—In the 
case of any taxable year beginning in 2009 or 
2010— 

‘‘(A) INCREASED CREDIT PERCENTAGE FOR 3 
OR MORE QUALIFYING CHILDREN.—In the case 
of a taxpayer with 3 or more qualifying chil-
dren, the credit percentage is 45 percent. 

‘‘(B) REDUCTION OF MARRIAGE PENALTY.— 
‘‘(i) IN GENERAL.—The dollar amount in ef-

fect under paragraph (2)(B) shall be $5,000. 
‘‘(ii) INFLATION ADJUSTMENT.—In the case 

of any taxable year beginning in 2010, the 
$5,000 amount in clause (i) shall be increased 
by an amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost of living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins deter-
mined by substituting ‘calendar year 2008’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

‘‘(iii) ROUNDING.—Subparagraph (A) of sub-
section (j)(2) shall apply after taking into ac-
count any increase under clause (ii).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 1102. INCREASE OF REFUNDABLE PORTION 

OF CHILD CREDIT. 
(a) IN GENERAL.—Paragraph (4) of section 

24(d) is amended to read as follows: 
‘‘(4) SPECIAL RULE FOR 2009 AND 2010.—Not-

withstanding paragraph (3), in the case of 
any taxable year beginning in 2009 or 2010, 
the dollar amount in effect for such taxable 
year under paragraph (1)(B)(i) shall be zero.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

Subtitle C—American Opportunity Tax 
Credit 

SEC. 1201. AMERICAN OPPORTUNITY TAX CREDIT. 
(a) IN GENERAL.—Section 25A (relating to 

Hope scholarship credit) is amended by re-
designating subsection (i) as subsection (j) 
and by inserting after subsection (h) the fol-
lowing new subsection: 

‘‘(i) AMERICAN OPPORTUNITY TAX CREDIT.— 
In the case of any taxable year beginning in 
2009 or 2010— 

‘‘(1) INCREASE IN CREDIT.—The Hope Schol-
arship Credit shall be an amount equal to 
the sum of— 

‘‘(A) 100 percent of so much of the qualified 
tuition and related expenses paid by the tax-
payer during the taxable year (for education 
furnished to the eligible student during any 
academic period beginning in such taxable 
year) as does not exceed $2,000, plus 

‘‘(B) 25 percent of such expenses so paid as 
exceeds $2,000 but does not exceed $4,000. 

‘‘(2) CREDIT ALLOWED FOR FIRST 4 YEARS OF 
POST-SECONDARY EDUCATION.—Subparagraphs 
(A) and (C) of subsection (b)(2) shall be ap-
plied by substituting ‘4’ for ‘2’. 

‘‘(3) QUALIFIED TUITION AND RELATED EX-
PENSES TO INCLUDE REQUIRED COURSE MATE-
RIALS.—Subsection (f)(1)(A) shall be applied 
by substituting ‘tuition, fees, and course ma-
terials’ for ‘tuition and fees’. 

‘‘(4) INCREASE IN AGI LIMITS FOR HOPE 
SCHOLARSHIP CREDIT.—In lieu of applying 
subsection (d) with respect to the Hope 
Scholarship Credit, such credit (determined 
without regard to this paragraph) shall be 
reduced (but not below zero) by the amount 
which bears the same ratio to such credit (as 
so determined) as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s modified adjusted gross 

income (as defined in subsection (d)(3)) for 
such taxable year, over 

‘‘(ii) $80,000 ($160,000 in the case of a joint 
return), bears to 

‘‘(B) $10,000 ($20,000 in the case of a joint re-
turn). 

‘‘(5) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—In the case of a taxable year 
to which section 26(a)(2) does not apply, so 
much of the credit allowed under subsection 
(a) as is attributable to the Hope Scholarship 
Credit shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this subsection and 
sections 23, 25D, and 30D) and section 27 for 
the taxable year. 

Any reference in this section or section 24, 
25, 26, 25B, 904, or 1400C to a credit allowable 
under this subsection shall be treated as a 
reference to so much of the credit allowable 
under subsection (a) as is attributable to the 
Hope Scholarship Credit. 

‘‘(6) PORTION OF CREDIT MADE REFUND-
ABLE.—40 percent of so much of the credit al-
lowed under subsection (a) as is attributable 
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to the Hope Scholarship Credit (determined 
after application of paragraph (4) and with-
out regard to this paragraph and section 
26(a)(2) or paragraph (5), as the case may be) 
shall be treated as a credit allowable under 
subpart C (and not allowed under subsection 
(a)). The preceding sentence shall not apply 
to any taxpayer for any taxable year if such 
taxpayer is a child to whom subsection (g) of 
section 1 applies for such taxable year. 

‘‘(7) COORDINATION WITH MIDWESTERN DIS-
ASTER AREA BENEFITS.—In the case of a tax-
payer with respect to whom section 
702(a)(1)(B) of the Heartland Disaster Tax Re-
lief Act of 2008 applies for any taxable year, 
such taxpayer may elect to waive the appli-
cation of this subsection to such taxpayer 
for such taxable year.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 24(b)(3)(B) is amended by insert-

ing ‘‘25A(i),’’ after ‘‘23,’’. 
(2) Section 25(e)(1)(C)(ii) is amended by in-

serting ‘‘25A(i),’’ after ‘‘24,’’. 
(3) Section 26(a)(1) is amended by inserting 

‘‘25A(i),’’ after ‘‘24,’’. 
(4) Section 25B(g)(2) is amended by insert-

ing ‘‘25A(i),’’ after ‘‘23,’’. 
(5) Section 904(i) is amended by inserting 

‘‘25A(i),’’ after ‘‘24,’’. 
(6) Section 1400C(d)(2) is amended by in-

serting ‘‘25A(i),’’ after ‘‘24,’’. 
(7) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘25A,’’ 
before ‘‘35’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

(d) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (b)(1) shall 
be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 

(e) TREASURY STUDIES REGARDING EDU-
CATION INCENTIVES.— 

(1) STUDY REGARDING COORDINATION WITH 
NON-TAX EDUCATIONAL INCENTIVES.—The Sec-
retary of the Treasury, or the Secretary’s 
delegate, shall study how to coordinate the 
credit allowed under section 25A of the Inter-
nal Revenue Code of 1986 with the Federal 
Pell Grant program under section 401 of the 
Higher Education Act of 1965. 

(2) STUDY REGARDING IMPOSITION OF COMMU-
NITY SERVICE REQUIREMENTS.—The Secretary 
of the Treasury, or the Secretary’s delegate, 
shall study the feasibility of requiring stu-
dents to perform community service as a 
condition of taking their tuition and related 
expenses into account under section 25A of 
the Internal Revenue Code of 1986. 

(3) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary of the Treasury, or the Secretary’s 
delegate, shall report to Congress on the re-
sults of the studies conducted under this 
paragraph. 

Subtitle D—Housing Incentives 
SEC. 1301. WAIVER OF REQUIREMENT TO REPAY 

FIRST-TIME HOMEBUYER CREDIT. 
(a) IN GENERAL.—Paragraph (4) of section 

36(f) is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(D) WAIVER OF RECAPTURE FOR PURCHASES 
IN 2009.—In the case of any credit allowed 
with respect to the purchase of a principal 
residence after December 31, 2008, and before 
July 1, 2009— 

‘‘(i) paragraph (1) shall not apply, and 
‘‘(ii) paragraph (2) shall apply only if the 

disposition or cessation described in para-
graph (2) with respect to such residence oc-
curs during the 36-month period beginning 
on the date of the purchase of such residence 
by the taxpayer.’’. 

(b) CONFORMING AMENDMENT.—Subsection 
(g) of section 36 is amended by striking ‘‘sub-

section (c)’’ and inserting ‘‘subsections (c) 
and (f)(4)(D)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to resi-
dences purchased after December 31, 2008. 
SEC. 1302. COORDINATION OF LOW-INCOME 

HOUSING CREDIT AND LOW-INCOME 
HOUSING GRANTS. 

Subsection (i) of section 42 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new paragraph: 

‘‘(9) COORDINATION WITH LOW-INCOME HOUS-
ING GRANTS.— 

‘‘(A) REDUCTION IN STATE HOUSING CREDIT 
CEILING FOR LOW-INCOME HOUSING GRANTS RE-
CEIVED IN 2009.—For purposes of this section, 
the amounts described in clauses (i) through 
(iv) of subsection (h)(3)(C) with respect to 
any State for 2009 shall each be reduced by so 
much of such amount as is taken into ac-
count in determining the amount of any 
grant to such State under section 1711 of the 
American Recovery and Reinvestment Tax 
Act of 2009. 

‘‘(B) SPECIAL RULE FOR BASIS.—Basis of a 
qualified low-income building shall not be 
reduced by the amount of any grant de-
scribed in subparagraph (A).’’. 

Subtitle E—Tax Incentives for Business 
PART 1—TEMPORARY INVESTMENT 

INCENTIVES 
SEC. 1401. SPECIAL ALLOWANCE FOR CERTAIN 

PROPERTY ACQUIRED DURING 2009. 
(a) IN GENERAL.—Paragraph (2) of section 

168(k) is amended— 
(1) by striking ‘‘January 1, 2010’’ and in-

serting ‘‘January 1, 2011’’, and 
(2) by striking ‘‘January 1, 2009’’ each place 

it appears and inserting ‘‘January 1, 2010’’. 
(b) CONFORMING AMENDMENTS.— 
(1) The heading for subsection (k) of sec-

tion 168 is amended by striking ‘‘JANUARY 1, 
2009’’ and inserting ‘‘JANUARY 1, 2010’’. 

(2) The heading for clause (ii) of section 
168(k)(2)(B) is amended by striking ‘‘PRE-JAN-
UARY 1, 2009’’ and inserting ‘‘PRE-JANUARY 1, 
2010’’. 

(3) Subparagraph (D) of section 168(k)(4) is 
amended— 

(A) by striking ‘‘and’’ at the end of clause 
(i), 

(B) by redesignating clause (ii) as clause 
(v), and 

(C) by inserting after clause (i) the fol-
lowing new clauses: 

‘‘(ii) ‘April 1, 2008’ shall be substituted for 
‘January 1, 2008’ in subparagraph (A)(iii)(I) 
thereof, 

‘‘(iii) ‘January 1, 2009’ shall be substituted 
for ‘January 1, 2010’ each place it appears, 

‘‘(iv) ‘January 1, 2010’ shall be substituted 
for ‘January 1, 2011’ in subparagraph (A)(iv) 
thereof, and’’. 

(4) Subparagraph (B) of section 168(l)(5) is 
amended by striking ‘‘January 1, 2009’’ and 
inserting ‘‘January 1, 2010’’. 

(5) Subparagraph (B) of section 1400N(d)(3) 
is amended by striking ‘‘January 1, 2009’’ and 
inserting ‘‘January 1, 2010’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property placed in 
service after December 31, 2008, in taxable 
years ending after such date. 

(2) TECHNICAL AMENDMENT.—Section 
168(k)(4)(D)(ii) of the Internal Revenue Code 
of 1986, as added by subsection (b)(3)(C), shall 
apply to taxable years ending after March 31, 
2008. 
SEC. 1402. TEMPORARY INCREASE IN LIMITA-

TIONS ON EXPENSING OF CERTAIN 
DEPRECIABLE BUSINESS ASSETS. 

(a) IN GENERAL.—Paragraph (7) of section 
179(b) is amended— 

(1) by striking ‘‘2008’’ and inserting ‘‘2008, 
or 2009’’, and 

(2) by striking ‘‘2008’’ in the heading thereof 
and inserting ‘‘2008, AND 2009’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

PART 2—5-YEAR CARRYBACK OF 
OPERATING LOSSES 

SEC. 1411. 5-YEAR CARRYBACK OF OPERATING 
LOSSES. 

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 172(b)(1) is amended to read as follows: 

‘‘(H) CARRYBACK FOR 2008 AND 2009 NET OPER-
ATING LOSSES.— 

‘‘(i) IN GENERAL.—In the case of an applica-
ble 2008 or 2009 net operating loss with re-
spect to which the taxpayer has elected the 
application of this subparagraph— 

‘‘(I) such net operating loss shall be re-
duced by 10 percent of such loss (determined 
without regard to this subparagraph), 

‘‘(II) subparagraph (A)(i) shall be applied 
by substituting any whole number elected by 
the taxpayer which is more than 2 and less 
than 6 for ‘2’, 

‘‘(III) subparagraph (E)(ii) shall be applied 
by substituting the whole number which is 
one less than the whole number substituted 
under subclause (II) for ‘2’, and 

‘‘(IV) subparagraph (F) shall not apply. 
‘‘(ii) APPLICABLE 2008 OR 2009 NET OPERATING 

LOSS.—For purposes of this subparagraph, 
the term ‘applicable 2008 or 2009 net oper-
ating loss’ means— 

‘‘(I) the taxpayer’s net operating loss for 
any taxable year ending in 2008 or 2009, or 

‘‘(II) if the taxpayer elects to have this 
subclause apply in lieu of subclause (I), the 
taxpayer’s net operating loss for any taxable 
year beginning in 2008 or 2009. 

‘‘(iii) ELECTION.—Any election under this 
subparagraph shall be made in such manner 
as may be prescribed by the Secretary, and 
shall be made by the due date (including ex-
tension of time) for filing the taxpayer’s re-
turn for the taxable year of the net oper-
ating loss. Any such election, once made, 
shall be irrevocable. 

‘‘(iv) COORDINATION WITH ALTERNATIVE TAX 
NET OPERATING LOSS DEDUCTION.—In the case 
of a taxpayer who elects to have clause 
(ii)(II) apply, section 56(d)(1)(A)(ii) shall be 
applied by substituting ‘ending during 2001 
or 2002 or beginning during 2008 or 2009’ for 
‘ending during 2001, 2002, 2008, or 2009’.’’. 

(b) ALTERNATIVE TAX NET OPERATING LOSS 
DEDUCTION.—Subclause (I) of section 
56(d)(1)(A)(ii) is amended to read as follows: 

‘‘(I) the amount of such deduction attrib-
utable to the sum of carrybacks of net oper-
ating losses from taxable years ending dur-
ing 2001, 2002, 2008, or 2009 and carryovers of 
net operating losses to such taxable years, 
or’’. 

(c) LOSS FROM OPERATIONS OF LIFE INSUR-
ANCE COMPANIES.—Subsection (b) of section 
810 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) CARRYBACK FOR 2008 AND 2009 LOSSES.— 
‘‘(A) IN GENERAL.—In the case of an appli-

cable 2008 or 2009 loss from operations with 
respect to which the taxpayer has elected 
the application of this paragraph— 

‘‘(i) such loss from operations shall be re-
duced by 10 percent of such loss (determined 
without regard to this paragraph), and 

‘‘(ii) paragraph (1)(A) shall be applied, at 
the election of the taxpayer, by substituting 
‘5’ or ‘4’ for ‘3’. 

‘‘(B) APPLICABLE 2008 OR 2009 LOSS FROM OP-
ERATIONS.—For purposes of this paragraph, 
the term ‘applicable 2008 or 2009 loss from op-
erations’ means— 

‘‘(i) the taxpayer’s loss from operations for 
any taxable year ending in 2008 or 2009, or 

‘‘(ii) if the taxpayer elects to have this 
clause apply in lieu of clause (i), the tax-
payer’s loss from operations for any taxable 
year beginning in 2008 or 2009. 
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‘‘(C) ELECTION.—Any election under this 

paragraph shall be made in such manner as 
may be prescribed by the Secretary, and 
shall be made by the due date (including ex-
tension of time) for filing the taxpayer’s re-
turn for the taxable year of the loss from op-
erations. Any such election, once made, shall 
be irrevocable. 

‘‘(D) COORDINATION WITH ALTERNATIVE TAX 
NET OPERATING LOSS DEDUCTION.—In the case 
of a taxpayer who elects to have subpara-
graph (B)(ii) apply, section 56(d)(1)(A)(ii) 
shall be applied by substituting ‘ending dur-
ing 2001 or 2002 or beginning during 2008 or 
2009’ for ‘ending during 2001, 2002, 2008, or 
2009’.’’. 

(d) CONFORMING AMENDMENT.—Section 172 
is amended by striking subsection (k). 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to net oper-
ating losses arising in taxable years ending 
after December 31, 2007. 

(2) ALTERNATIVE TAX NET OPERATING LOSS 
DEDUCTION.—The amendment made by sub-
section (b) shall apply to taxable years end-
ing after 1997. 

(3) LOSS FROM OPERATIONS OF LIFE INSUR-
ANCE COMPANIES.—The amendment made by 
subsection (d) shall apply to losses from op-
erations arising in taxable years ending after 
December 31, 2007. 

(4) TRANSITIONAL RULE.—In the case of a 
net operating loss (or, in the case of a life in-
surance company, a loss from operations) for 
a taxable year ending before the date of the 
enactment of this Act— 

(A) any election made under section 
172(b)(3) or 810(b)(3) of the Internal Revenue 
Code of 1986 with respect to such loss may 
(notwithstanding such section) be revoked 
before the applicable date, 

(B) any election made under section 
172(b)(1)(H) or 810(b)(4) of such Code with re-
spect to such loss shall (notwithstanding 
such section) be treated as timely made if 
made before the applicable date, and 

(C) any application under section 6411(a) of 
such Code with respect to such loss shall be 
treated as timely filed if filed before the ap-
plicable date. 
For purposes of this paragraph, the term 
‘‘applicable date’’ means the date which is 60 
days after the date of the enactment of this 
Act. 
SEC. 1412. EXCEPTION FOR TARP RECIPIENTS. 

The amendments made by this part shall 
not apply to— 

(1) any taxpayer if— 
(A) the Federal Government acquires, at 

any time, an equity interest in the taxpayer 
pursuant to the Emergency Economic Sta-
bilization Act of 2008, or 

(B) the Federal Government acquires, at 
any time, any warrant (or other right) to ac-
quire any equity interest with respect to the 
taxpayer pursuant to such Act, 

(2) the Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage 
Corporation, and 

(3) any taxpayer which at any time in 2008 
or 2009 is a member of the same affiliated 
group (as defined in section 1504 of the Inter-
nal Revenue Code of 1986, determined with-
out regard to subsection (b) thereof) as a tax-
payer described in paragraph (1) or (2). 

PART 3—INCENTIVES FOR NEW JOBS 
SEC. 1421. INCENTIVES TO HIRE UNEMPLOYED 

VETERANS AND DISCONNECTED 
YOUTH. 

(a) IN GENERAL.—Subsection (d) of section 
51 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(14) CREDIT ALLOWED FOR UNEMPLOYED 
VETERANS AND DISCONNECTED YOUTH HIRED IN 
2009 OR 2010.— 

‘‘(A) IN GENERAL.—Any unemployed vet-
eran or disconnected youth who begins work 
for the employer during 2009 or 2010 shall be 
treated as a member of a targeted group for 
purposes of this subpart. 

‘‘(B) DEFINITIONS.—For purposes of this 
paragraph— 

‘‘(i) UNEMPLOYED VETERAN.—The term ‘un-
employed veteran’ means any veteran (as de-
fined in paragraph (3)(B), determined with-
out regard to clause (ii) thereof) who is cer-
tified by the designated local agency as— 

‘‘(I) having been discharged or released 
from active duty in the Armed Forces during 
2008, 2009, or 2010, and 

‘‘(II) being in receipt of unemployment 
compensation under State or Federal law for 
not less than 4 weeks during the 1-year pe-
riod ending on the hiring date. 

‘‘(ii) DISCONNECTED YOUTH.—The term ‘dis-
connected youth’ means any individual who 
is certified by the designated local agency— 

‘‘(I) as having attained age 16 but not age 
25 on the hiring date, 

‘‘(II) as not regularly attending any sec-
ondary, technical, or post-secondary school 
during the 6-month period preceding the hir-
ing date, 

‘‘(III) as not regularly employed during 
such 6-month period, and 

‘‘(IV) as not readily employable by reason 
of lacking a sufficient number of basic 
skills.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to individ-
uals who begin work for the employer after 
December 31, 2008. 
PART 4—CLARIFICATION OF REGULA-

TIONS RELATED TO LIMITATIONS ON 
CERTAIN BUILT-IN LOSSES FOLLOWING 
AN OWNERSHIP CHANGE 

SEC. 1431. CLARIFICATION OF REGULATIONS RE-
LATED TO LIMITATIONS ON CER-
TAIN BUILT-IN LOSSES FOLLOWING 
AN OWNERSHIP CHANGE. 

(a) FINDINGS.—Congress finds as follows: 
(1) The delegation of authority to the Sec-

retary of the Treasury under section 382(m) 
of the Internal Revenue Code of 1986 does not 
authorize the Secretary to provide exemp-
tions or special rules that are restricted to 
particular industries or classes of taxpayers. 

(2) Internal Revenue Service Notice 2008–83 
is inconsistent with the congressional intent 
in enacting such section 382(m). 

(3) The legal authority to prescribe Inter-
nal Revenue Service Notice 2008–83 is doubt-
ful. 

(4) However, as taxpayers should generally 
be able to rely on guidance issued by the 
Secretary of the Treasury legislation is nec-
essary to clarify the force and effect of Inter-
nal Revenue Service Notice 2008–83 and re-
store the proper application under the Inter-
nal Revenue Code of 1986 of the limitation on 
built-in losses following an ownership change 
of a bank. 

(b) DETERMINATION OF FORCE AND EFFECT 
OF INTERNAL REVENUE SERVICE NOTICE 2008–83 
EXEMPTING BANKS FROM LIMITATION ON CER-
TAIN BUILT–IN LOSSES FOLLOWING OWNERSHIP 
CHANGE.— 

(1) IN GENERAL.—Internal Revenue Service 
Notice 2008–83— 

(A) shall be deemed to have the force and 
effect of law with respect to any ownership 
change (as defined in section 382(g) of the In-
ternal Revenue Code of 1986) occurring on or 
before January 16, 2009, and 

(B) shall have no force or effect with re-
spect to any ownership change after such 
date. 

(2) BINDING CONTRACTS.—Notwithstanding 
paragraph (1), Internal Revenue Service No-
tice 2008–83 shall have the force and effect of 
law with respect to any ownership change (as 
so defined) which occurs after January 16, 
2009 if such change— 

(A) is pursuant to a written binding con-
tract entered into on or before such date, or 

(B) is pursuant to a written agreement en-
tered into on or before such date and such 
agreement was described on or before such 
date in a public announcement or in a filing 
with the Securities and Exchange Commis-
sion required by reason of such ownership 
change. 
Subtitle F—Fiscal Relief for State and Local 

Governments 
PART 1—IMPROVED MARKETABILITY FOR 

TAX-EXEMPT BONDS 
SEC. 1501. DE MINIMIS SAFE HARBOR EXCEPTION 

FOR TAX-EXEMPT INTEREST EX-
PENSE OF FINANCIAL INSTITU-
TIONS. 

(a) IN GENERAL.—Subsection (b) of section 
265 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(7) DE MINIMIS EXCEPTION FOR BONDS 
ISSUED DURING 2009 OR 2010.— 

‘‘(A) IN GENERAL.—In applying paragraph 
(2)(A), there shall not be taken into account 
tax-exempt obligations issued during 2009 or 
2010. 

‘‘(B) LIMITATION.—The amount of tax-ex-
empt obligations not taken into account by 
reason of subparagraph (A) shall not exceed 
2 percent of the amount determined under 
paragraph (2)(B). 

‘‘(C) REFUNDINGS.—For purposes of this 
paragraph, a refunding bond (whether a cur-
rent or advance refunding) shall be treated 
as issued on the date of the issuance of the 
refunded bond (or in the case of a series of 
refundings, the original bond).’’. 

(b) TREATMENT AS FINANCIAL INSTITUTION 
PREFERENCE ITEM.—Clause (iv) of section 
291(e)(1)(B) is amended by adding at the end 
the following: ‘‘That portion of any obliga-
tion not taken into account under paragraph 
(2)(A) of section 265(b) by reason of para-
graph (7) of such section shall be treated for 
purposes of this section as having been ac-
quired on August 7, 1986.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2008. 
SEC. 1502. MODIFICATION OF SMALL ISSUER EX-

CEPTION TO TAX-EXEMPT INTEREST 
EXPENSE ALLOCATION RULES FOR 
FINANCIAL INSTITUTIONS. 

(a) IN GENERAL.—Paragraph (3) of section 
265(b) (relating to exception for certain tax- 
exempt obligations) is amended by adding at 
the end the following new subparagraph: 

‘‘(G) SPECIAL RULES FOR OBLIGATIONS 
ISSUED DURING 2009 AND 2010.— 

‘‘(i) INCREASE IN LIMITATION.—In the case of 
obligations issued during 2009 or 2010, sub-
paragraphs (C)(i), (D)(i), and (D)(iii)(II) shall 
each be applied by substituting ‘$30,000,000’ 
for ‘$10,000,000’. 

‘‘(ii) QUALIFIED 501(C)(3) BONDS TREATED AS 
ISSUED BY EXEMPT ORGANIZATION.—In the case 
of a qualified 501(c)(3) bond (as defined in sec-
tion 145) issued during 2009 or 2010, this para-
graph shall be applied by treating the 
501(c)(3) organization for whose benefit such 
bond was issued as the issuer. 

‘‘(iii) SPECIAL RULE FOR QUALIFIED 
FINANCINGS.—In the case of a qualified fi-
nancing issue issued during 2009 or 2010— 

‘‘(I) subparagraph (F) shall not apply, and 
‘‘(II) any obligation issued as a part of such 

issue shall be treated as a qualified tax-ex-
empt obligation if the requirements of this 
paragraph are met with respect to each 
qualified portion of the issue (determined by 
treating each qualified portion as a separate 
issue issued by the qualified borrower with 
respect to which such portion relates). 

‘‘(iv) QUALIFIED FINANCING ISSUE.—For pur-
poses of this subparagraph, the term ‘quali-
fied financing issue’ means any composite, 
pooled, or other conduit financing issue the 
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proceeds of which are used directly or indi-
rectly to make or finance loans to one or 
more ultimate borrowers each of whom is a 
qualified borrower. 

‘‘(v) QUALIFIED PORTION.—For purposes of 
this subparagraph, the term ‘qualified por-
tion’ means that portion of the proceeds 
which are used with respect to each qualified 
borrower under the issue. 

‘‘(vi) QUALIFIED BORROWER.—For purposes 
of this subparagraph, the term ‘qualified bor-
rower’ means a borrower which is a State or 
political subdivision thereof or an organiza-
tion described in section 501(c)(3) and exempt 
from taxation under section 501(a).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2008. 
SEC. 1503. TEMPORARY MODIFICATION OF AL-

TERNATIVE MINIMUM TAX LIMITA-
TIONS ON TAX-EXEMPT BONDS. 

(a) INTEREST ON PRIVATE ACTIVITY BONDS 
ISSUED DURING 2009 AND 2010 NOT TREATED AS 
TAX PREFERENCE ITEM.—Subparagraph (C) of 
section 57(a)(5) is amended by adding at the 
end a new clause: 

‘‘(vi) EXCEPTION FOR BONDS ISSUED IN 2009 
AND 2010.—For purposes of clause (i), the term 
‘private activity bond’ shall not include any 
bond issued after December 31, 2008, and be-
fore January 1, 2011. For purposes of the pre-
ceding sentence, a refunding bond (whether a 
current or advance refunding) shall be treat-
ed as issued on the date of the issuance of 
the refunded bond (or in the case of a series 
of refundings, the original bond).’’. 

(b) NO ADJUSTMENT TO ADJUSTED CURRENT 
EARNINGS FOR INTEREST ON TAX-EXEMPT 
BONDS ISSUED AFTER 2008.—Subparagraph (B) 
of section 56(g)(4) is amended by adding at 
the end the following new clause: 

‘‘(iv) TAX EXEMPT INTEREST ON BONDS 
ISSUED IN 2009 AND 2010.—Clause (i) shall not 
apply in the case of any interest on a bond 
issued after December 31, 2008, and before 
January 1, 2011. For purposes of the pre-
ceding sentence, a refunding bond (whether a 
current or advance refunding) shall be treat-
ed as issued on the date of the issuance of 
the refunded bond (or in the case of a series 
of refundings, the original bond).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2008. 

PART 2—TAX CREDIT BONDS FOR 
SCHOOLS 

SEC. 1511. QUALIFIED SCHOOL CONSTRUCTION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 54F. QUALIFIED SCHOOL CONSTRUCTION 

BONDS. 

‘‘(a) QUALIFIED SCHOOL CONSTRUCTION 
BOND.—For purposes of this subchapter, the 
term ‘qualified school construction bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 100 percent of the available project 
proceeds of such issue are to be used for the 
construction, rehabilitation, or repair of a 
public school facility or for the acquisition 
of land on which such a facility is to be con-
structed with part of the proceeds of such 
issue, 

‘‘(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such school is located, and 

‘‘(3) the issuer designates such bond for 
purposes of this section. 

‘‘(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub-
section (a) by any issuer shall not exceed the 
sum of— 

‘‘(1) the limitation amount allocated under 
subsection (d) for such calendar year to such 
issuer, and 

‘‘(2) if such issuer is a large local edu-
cational agency (as defined in subsection 
(e)(4)) or is issuing on behalf of such an agen-
cy, the limitation amount allocated under 
subsection (e) for such calendar year to such 
agency. 

‘‘(c) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified school construction bond limita-
tion for each calendar year. Such limitation 
is— 

‘‘(1) $11,000,000,000 for 2009, 
‘‘(2) $11,000,000,000 for 2010, and 
‘‘(3) except as provided in subsection (f), 

zero after 2010. 
‘‘(d) 60 PERCENT OF LIMITATION ALLOCATED 

AMONG STATES.— 
‘‘(1) IN GENERAL.—60 percent of the limita-

tion applicable under subsection (c) for any 
calendar year shall be allocated by the Sec-
retary among the States in proportion to the 
respective numbers of children in each State 
who have attained age 5 but not age 18 for 
the most recent fiscal year ending before 
such calendar year. The limitation amount 
allocated to a State under the preceding sen-
tence shall be allocated by the State to 
issuers within such State. 

‘‘(2) MINIMUM ALLOCATIONS TO STATES.— 
‘‘(A) IN GENERAL.—The Secretary shall ad-

just the allocations under this subsection for 
any calendar year for each State to the ex-
tent necessary to ensure that the sum of— 

‘‘(i) the amount allocated to such State 
under this subsection for such year, and 

‘‘(ii) the aggregate amounts allocated 
under subsection (e) to large local edu-
cational agencies in such State for such 
year, 
is not less than an amount equal to such 
State’s adjusted minimum percentage of the 
amount to be allocated under paragraph (1) 
for the calendar year. 

‘‘(B) ADJUSTED MINIMUM PERCENTAGE.—A 
State’s adjusted minimum percentage for 
any calendar year is the product of— 

‘‘(i) the minimum percentage described in 
section 1124(d) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
6334(d)) for such State for the most recent 
fiscal year ending before such calendar year, 
multiplied by 

‘‘(ii) 1.68. 
‘‘(3) ALLOCATIONS TO CERTAIN POSSES-

SIONS.—The amount to be allocated under 
paragraph (1) to any possession of the United 
States other than Puerto Rico shall be the 
amount which would have been allocated if 
all allocations under paragraph (1) were 
made on the basis of respective populations 
of individuals below the poverty line (as de-
fined by the Office of Management and Budg-
et). In making other allocations, the amount 
to be allocated under paragraph (1) shall be 
reduced by the aggregate amount allocated 
under this paragraph to possessions of the 
United States. 

‘‘(4) ALLOCATIONS FOR INDIAN SCHOOLS.—In 
addition to the amounts otherwise allocated 
under this subsection, $200,000,000 for cal-
endar year 2009, and $200,000,000 for calendar 
year 2010, shall be allocated by the Secretary 
of the Interior for purposes of the construc-
tion, rehabilitation, and repair of schools 
funded by the Bureau of Indian Affairs. In 
the case of amounts allocated under the pre-
ceding sentence, Indian tribal governments 
(as defined in section 7701(a)(40)) shall be 
treated as qualified issuers for purposes of 
this subchapter. 

‘‘(e) 40 PERCENT OF LIMITATION ALLOCATED 
AMONG LARGEST SCHOOL DISTRICTS.— 

‘‘(1) IN GENERAL.—40 percent of the limita-
tion applicable under subsection (c) for any 
calendar year shall be allocated under para-

graph (2) by the Secretary among local edu-
cational agencies which are large local edu-
cational agencies for such year. 

‘‘(2) ALLOCATION FORMULA.—The amount to 
be allocated under paragraph (1) for any cal-
endar year shall be allocated among large 
local educational agencies in proportion to 
the respective amounts each such agency re-
ceived for Basic Grants under subpart 2 of 
part A of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6331 
et seq.) for the most recent fiscal year end-
ing before such calendar year. 

‘‘(3) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local educational agen-
cy for any calendar year may be reallocated 
by such agency to the State in which such 
agency is located for such calendar year. 
Any amount reallocated to a State under the 
preceding sentence may be allocated as pro-
vided in subsection (d)(1). 

‘‘(4) LARGE LOCAL EDUCATIONAL AGENCY.— 
For purposes of this section, the term ‘large 
local educational agency’ means, with re-
spect to a calendar year, any local edu-
cational agency if such agency is— 

‘‘(A) among the 100 local educational agen-
cies with the largest numbers of children 
aged 5 through 17 from families living below 
the poverty level, as determined by the Sec-
retary using the most recent data available 
from the Department of Commerce that are 
satisfactory to the Secretary, or 

‘‘(B) 1 of not more than 25 local edu-
cational agencies (other than those described 
in subparagraph (A)) that the Secretary of 
Education determines (based on the most re-
cent data available satisfactory to the Sec-
retary) are in particular need of assistance, 
based on a low level of resources for school 
construction, a high level of enrollment 
growth, or such other factors as the Sec-
retary deems appropriate. 

‘‘(f) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

‘‘(1) the amount allocated under subsection 
(d) to any State, exceeds 

‘‘(2) the amount of bonds issued during 
such year which are designated under sub-
section (a) pursuant to such allocation, 
the limitation amount under such subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess. A similar rule shall apply to the 
amounts allocated under subsection (d)(4) or 
(e).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 54A(d) is 

amended by striking ‘‘or’’ at the end of sub-
paragraph (C), by inserting ‘‘or’’ at the end 
of subparagraph (D), and by inserting after 
subparagraph (D) the following new subpara-
graph: 

‘‘(E) a qualified school construction 
bond,’’. 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended by striking ‘‘and’’ at the end of 
clause (iii), by striking the period at the end 
of clause (iv) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(v) in the case of a qualified school con-
struction bond, a purpose specified in section 
54F(a)(1).’’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 54F. Qualified school construction 

bonds.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to obliga-
tions issued after December 31, 2008. 
SEC. 1512. EXTENSION AND EXPANSION OF 

QUALIFIED ZONE ACADEMY BONDS. 
(a) IN GENERAL.—Section 54E(c)(1) is 

amended by striking ‘‘and 2009’’ and insert-
ing ‘‘and $1,400,000,000 for 2009 and 2010’’. 
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(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to obliga-
tions issued after December 31, 2008. 

PART 3—TAXABLE BOND OPTION FOR 
GOVERNMENTAL BONDS 

SEC. 1521. TAXABLE BOND OPTION FOR GOVERN-
MENTAL BONDS. 

(a) IN GENERAL.—Part IV of subchapter A 
of chapter 1 is amended by adding at the end 
the following new subpart: 

‘‘Subpart J—Taxable Bond Option for 
Governmental Bonds 

‘‘Sec. 54AA. Taxable bond option for govern-
mental bonds. 

‘‘SEC. 54AA. TAXABLE BOND OPTION FOR GOV-
ERNMENTAL BONDS. 

‘‘(a) IN GENERAL.—If a taxpayer holds a 
taxable governmental bond on one or more 
interest payment dates of the bond during 
any taxable year, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
the sum of the credits determined under sub-
section (b) with respect to such dates. 

‘‘(b) AMOUNT OF CREDIT.—The amount of 
the credit determined under this subsection 
with respect to any interest payment date 
for a taxable governmental bond is 35 per-
cent of the amount of interest payable by 
the issuer with respect to such date. 

‘‘(c) LIMITATION BASED ON AMOUNT OF 
TAX.— 

‘‘(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this part (other than subpart C and this sub-
part). 

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year (determined 
before the application of paragraph (1) for 
such succeeding taxable year). 

‘‘(d) TAXABLE GOVERNMENTAL BOND.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘taxable governmental bond’ 
means any obligation (other than a private 
activity bond) if— 

‘‘(A) the interest on such obligation would 
(but for this section) be excludable from 
gross income under section 103, and 

‘‘(B) the issuer makes an irrevocable elec-
tion to have this section apply. 

‘‘(2) APPLICABLE RULES.—For purposes of 
applying paragraph (1)— 

‘‘(A) a taxable governmental bond shall not 
be treated as federally guaranteed by reason 
of the credit allowed under subsection (a) or 
section 6432, 

‘‘(B) the yield on a taxable governmental 
bond shall be determined without regard to 
the credit allowed under subsection (a), and 

‘‘(C) a bond shall not be treated as a tax-
able governmental bond if the issue price has 
more than a de minimis amount (determined 
under rules similar to the rules of section 
1273(a)(3)) of premium over the stated prin-
cipal amount of the bond. 

‘‘(e) INTEREST PAYMENT DATE.—For pur-
poses of this section, the term ‘interest pay-
ment date’ means any date on which the 
holder of record of the taxable governmental 
bond is entitled to a payment of interest 
under such bond. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) INTEREST ON TAXABLE GOVERNMENTAL 

BONDS INCLUDIBLE IN GROSS INCOME FOR FED-
ERAL INCOME TAX PURPOSES.—For purposes of 
this title, interest on any taxable govern-
mental bond shall be includible in gross in-
come. 

‘‘(2) APPLICATION OF CERTAIN RULES.—Rules 
similar to the rules of subsections (f), (g), 
(h), and (i) of section 54A shall apply for pur-
poses of the credit allowed under subsection 
(a). 

‘‘(g) SPECIAL RULE FOR QUALIFIED BONDS 
ISSUED BEFORE 2011.—In the case of a quali-
fied bond issued before January 1, 2011— 

‘‘(1) ISSUER ALLOWED REFUNDABLE CREDIT.— 
In lieu of any credit allowed under this sec-
tion with respect to such bond, the issuer of 
such bond shall be allowed a credit as pro-
vided in section 6432. 

‘‘(2) QUALIFIED BOND.—For purposes of this 
subsection, the term ‘qualified bond’ means 
any taxable governmental bond issued as 
part of an issue if— 

‘‘(A) 100 percent of the available project 
proceeds (as defined in section 54A) of such 
issue are to be used for capital expenditures, 
and 

‘‘(B) the issuer makes an irrevocable elec-
tion to have this subsection apply. 

‘‘(h) REGULATIONS.—The Secretary may 
prescribe such regulations and other guid-
ance as may be necessary or appropriate to 
carry out this section and section 6432.’’. 

(b) CREDIT FOR QUALIFIED BONDS ISSUED 
BEFORE 2011.—Subchapter B of chapter 65, as 
amended by this Act, is amended by adding 
at the end the following new section: 
‘‘SEC. 6432. CREDIT FOR QUALIFIED BONDS AL-

LOWED TO ISSUER. 
‘‘(a) IN GENERAL.—In the case of a qualified 

bond issued before January 1, 2011, the issuer 
of such bond shall be allowed a credit with 
respect to each interest payment under such 
bond which shall be payable by the Secretary 
as provided in subsection (b). 

‘‘(b) PAYMENT OF CREDIT.—The Secretary 
shall pay (contemporaneously with each in-
terest payment date under such bond) to the 
issuer of such bond (or to any person who 
makes such interest payments on behalf of 
the issuer) 35 percent of the interest payable 
under such bond on such date. 

‘‘(c) APPLICATION OF ARBITRAGE RULES.— 
For purposes of section 148, the yield on a 
qualified bond shall be reduced by the credit 
allowed under this section. 

‘‘(d) INTEREST PAYMENT DATE.—For pur-
poses of this subsection, the term ‘interest 
payment date’ means each date on which in-
terest is payable by the issuer under the 
terms of the bond. 

‘‘(e) QUALIFIED BOND.—For purposes of this 
subsection, the term ‘qualified bond’ has the 
meaning given such term in section 
54AA(h).’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 1324(b)(2) of title 31, United 

States Code, is amended by striking ‘‘or 
6428’’ and inserting ‘‘6428, or 6432,’’. 

(2) Section 54A(c)(1)(B) is amended by 
striking ‘‘subpart C’’ and inserting ‘‘subparts 
C and J’’. 

(3) Sections 54(c)(2), 1397E(c)(2), and 
1400N(l)(3)(B) are each amended by striking 
‘‘and I’’ and inserting ‘‘, I, and J’’. 

(4) Section 6401(b)(1) is amended by strik-
ing ‘‘and I’’ and inserting ‘‘I, and J’’. 

(5) The table of subparts for part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 
‘‘Subpart J. Taxable bond option for govern-

mental bonds.’’. 
(6) The table of sections for subchapter B 

of chapter 65, as amended by this Act, is 
amended by adding at the end the following 
new item: 
‘‘Sec. 6432. Credit for qualified bonds al-

lowed to issuer on advance 
basis.’’. 

(d) TRANSITIONAL COORDINATION WITH 
STATE LAW.—Except as otherwise provided 
by a State after the date of the enactment of 
this Act, the interest on any taxable govern-

mental bond (as defined in section 54AA of 
the Internal Revenue Code of 1986, as added 
by this section) and the amount of any credit 
determined under such section with respect 
to such bond shall be treated for purposes of 
the income tax laws of such State as being 
exempt from Federal income tax. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 

PART 4—RECOVERY ZONE BONDS 
SEC. 1531. RECOVERY ZONE BONDS. 

(a) IN GENERAL.—Subchapter Y of chapter 1 
is amended by adding at the end the fol-
lowing new part: 

‘‘PART III—RECOVERY ZONE BONDS 
‘‘Sec. 1400U–1. Allocation of recovery zone 

bonds. 
‘‘Sec. 1400U–2. Recovery zone economic de-

velopment bonds. 
‘‘Sec. 1400U–3. Recovery zone facility bonds. 
‘‘SEC. 1400U–1. ALLOCATION OF RECOVERY ZONE 

BONDS. 
‘‘(a) ALLOCATIONS.— 
‘‘(1) IN GENERAL.—The Secretary shall allo-

cate the national recovery zone economic de-
velopment bond limitation and the national 
recovery zone facility bond limitation 
among the States in the proportion that 
each such State’s 2008 State employment de-
cline bears to the aggregate of the 2008 State 
employment declines for all of the States. 

‘‘(2) 2008 STATE EMPLOYMENT DECLINE.—For 
purposes of this subsection, the term ‘2008 
State employment decline’ means, with re-
spect to any State, the excess (if any) of— 

‘‘(A) the number of individuals employed in 
such State determined for December 2007, 
over 

‘‘(B) the number of individuals employed in 
such State determined for December 2008. 

‘‘(3) ALLOCATIONS BY STATES.— 
‘‘(A) IN GENERAL.—Each State with respect 

to which an allocation is made under para-
graph (1) shall reallocate such allocation 
among the counties and large municipalities 
in such State in the proportion the each such 
county’s or municipality’s 2008 employment 
decline bears to the aggregate of the 2008 em-
ployment declines for all the counties and 
municipalities in such State. 

‘‘(B) LARGE MUNICIPALITIES.—For purposes 
of subparagraph (A), the term ‘large munici-
pality’ means a municipality with a popu-
lation of more than 100,000. 

‘‘(C) DETERMINATION OF LOCAL EMPLOYMENT 
DECLINES.—For purposes of this paragraph, 
the employment decline of any municipality 
or county shall be determined in the same 
manner as determining the State employ-
ment decline under paragraph (2), except 
that in the case of a municipality any por-
tion of which is in a county, such portion 
shall be treated as part of such municipality 
and not part of such county. 

‘‘(4) NATIONAL LIMITATIONS.— 
‘‘(A) RECOVERY ZONE ECONOMIC DEVELOP-

MENT BONDS.—There is a national recovery 
zone economic development bond limitation 
of $10,000,000,000. 

‘‘(B) RECOVERY ZONE FACILITY BONDS.— 
There is a national recovery zone facility 
bond limitation of $15,000,000,000. 

‘‘(b) RECOVERY ZONE.—For purposes of this 
part, the term ‘recovery zone’ means— 

‘‘(1) any area designated by the issuer as 
having significant poverty, unemployment, 
home foreclosures, or general distress, and 

‘‘(2) any area for which a designation as an 
empowerment zone or renewal community is 
in effect. 
‘‘SEC. 1400U–2. RECOVERY ZONE ECONOMIC DE-

VELOPMENT BONDS. 
‘‘(a) IN GENERAL.—In the case of a recovery 

zone economic development bond— 
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‘‘(1) such bond shall be treated as a quali-

fied bond for purposes of section 6432, and 
‘‘(2) subsection (b) of such section shall be 

applied by substituting ‘55 percent’ for ‘35 
percent’. 

‘‘(b) RECOVERY ZONE ECONOMIC DEVELOP-
MENT BOND.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘recovery zone economic de-
velopment bond’ means any taxable govern-
mental bond (as defined in section 54AA(d)) 
issued before January 1, 2011, as part of issue 
if— 

‘‘(A) 100 percent of the available project 
proceeds (as defined in section 54A) of such 
issue are to be used for one or more qualified 
economic development purposes, and 

‘‘(B) the issuer designates such bond for 
purposes of this section. 

‘‘(2) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated by 
any issuer under paragraph (1) shall not ex-
ceed the amount of the recovery zone eco-
nomic development bond limitation allo-
cated to such issuer under section 1400U–1. 

‘‘(c) QUALIFIED ECONOMIC DEVELOPMENT 
PURPOSE.—For purposes of this section, the 
term ‘qualified economic development pur-
pose’ means expenditures for purposes of pro-
moting development or other economic ac-
tivity in a recovery zone, including— 

‘‘(1) capital expenditures paid or incurred 
with respect to property located in such 
zone, 

‘‘(2) expenditures for public infrastructure 
and construction of public facilities, and 

‘‘(3) expenditures for job training and edu-
cational programs. 
‘‘SEC. 1400U–3. RECOVERY ZONE FACILITY BONDS. 

‘‘(a) IN GENERAL.—For purposes of part IV 
of subchapter B (relating to tax exemption 
requirements for State and local bonds), the 
term ‘exempt facility bond’ includes any re-
covery zone facility bond. 

‘‘(b) RECOVERY ZONE FACILITY BOND.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘recovery zone facility bond’ 
means any bond issued as part of an issue 
if— 

‘‘(A) 95 percent or more of the net proceeds 
(as defined in section 150(a)(3)) of such issue 
are to be used for recovery zone property, 

‘‘(B) such bond is issued before January 1, 
2011, and 

‘‘(C) the issuer designates such bond for 
purposes of this section. 

‘‘(2) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated by 
any issuer under paragraph (1) shall not ex-
ceed the amount of recovery zone facility 
bond limitation allocated to such issuer 
under section 1400U–1. 

‘‘(c) RECOVERY ZONE PROPERTY.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘recovery zone 
property’ means any property to which sec-
tion 168 applies (or would apply but for sec-
tion 179) if— 

‘‘(A) such property was acquired by the 
taxpayer by purchase (as defined in section 
179(d)(2)) after the date on which the designa-
tion of the recovery zone took effect, 

‘‘(B) the original use of which in the recov-
ery zone commences with the taxpayer, and 

‘‘(C) substantially all of the use of which is 
in the recovery zone and is in the active con-
duct of a qualified business by the taxpayer 
in such zone. 

‘‘(2) QUALIFIED BUSINESS.—The term ‘quali-
fied business’ means any trade or business 
except that— 

‘‘(A) the rental to others of real property 
located in a recovery zone shall be treated as 
a qualified business only if the property is 
not residential rental property (as defined in 
section 168(e)(2)), and 

‘‘(B) such term shall not include any trade 
or business consisting of the operation of 
any facility described in section 144(c)(6)(B). 

‘‘(3) SPECIAL RULES FOR SUBSTANTIAL REN-
OVATIONS AND SALE-LEASEBACK.—Rules simi-
lar to the rules of subsections (a)(2) and (b) 
of section 1397D shall apply for purposes of 
this subsection. 

‘‘(d) NONAPPLICATION OF CERTAIN RULES.— 
Sections 146 (relating to volume cap) and 
147(d) (relating to acquisition of existing 
property not permitted) shall not apply to 
any recovery zone facility bond.’’. 

(b) CLERICAL AMENDMENT.—The table of 
parts for subchapter Y of chapter 1 of such 
Code is amended by adding at the end the 
following new item: 

‘‘PART III. RECOVERY ZONE BONDS.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 1532. TRIBAL ECONOMIC DEVELOPMENT 

BONDS. 
(a) IN GENERAL.—Section 7871 is amended 

by adding at the end the following new sub-
section: 

‘‘(f) TRIBAL ECONOMIC DEVELOPMENT 
BONDS.— 

‘‘(1) ALLOCATION OF LIMITATION.— 
‘‘(A) IN GENERAL.—The Secretary shall al-

locate the national tribal economic develop-
ment bond limitation among the Indian trib-
al governments in such manner as the Sec-
retary, in consultation with the Secretary of 
the Interior, determines appropriate. 

‘‘(B) NATIONAL LIMITATION.—There is a na-
tional tribal economic development bond 
limitation of $2,000,000,000. 

‘‘(2) BONDS TREATED AS EXEMPT FROM TAX.— 
In the case of a tribal economic development 
bond— 

‘‘(A) notwithstanding subsection (c), such 
bond shall be treated for purposes of this 
title in the same manner as if such bond 
were issued by a State, and 

‘‘(B) section 146 shall not apply. 
‘‘(3) TRIBAL ECONOMIC DEVELOPMENT BOND.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘tribal economic development 
bond’ means any bond issued by an Indian 
tribal government— 

‘‘(i) the interest on which is not exempt 
from tax under section 103 by reason of sub-
section (c) (determined without regard to 
this subsection) but would be so exempt if 
issued by a State or local government, and 

‘‘(ii) which is designated by the Indian 
tribal government as a tribal economic de-
velopment bond for purposes of this sub-
section. 

‘‘(B) EXCEPTIONS.—The term tribal eco-
nomic development bond shall not include 
any bond issued as part of an issue if any 
portion of the proceeds of such issue are used 
to finance— 

‘‘(i) any portion of a building in which 
class II or class III gaming (as defined in sec-
tion 4 of the Indian Gaming Regulatory Act) 
is conducted or housed or any other property 
actually used in the conduct of such gaming, 
or 

‘‘(ii) any facility located outside the Indian 
reservation (as defined in section 168(j)(6)). 

‘‘(C) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated by 
any Indian tribal government under subpara-
graph (A) shall not exceed the amount of na-
tional tribal economic development bond 
limitation allocated to such government 
under paragraph (1).’’. 

(b) STUDY.—The Secretary of the Treasury, 
or the Secretary’s delegate, shall conduct a 
study of the effects of the amendment made 
by subsection (a). Not later than 1 year after 
the date of the enactment of this Act, the 

Secretary of the Treasury, or the Secretary’s 
delegate, shall report to Congress on the re-
sults of the studies conducted under this 
paragraph, including the Secretary’s rec-
ommendations regarding such amendment. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 

PART 5—REPEAL OF WITHHOLDING TAX 
ON GOVERNMENT CONTRACTORS 

SEC. 1541. REPEAL OF WITHHOLDING TAX ON 
GOVERNMENT CONTRACTORS. 

Section 3402 is amended by striking sub-
section (t). 

Subtitle G—Energy Incentives 
PART 1—RENEWABLE ENERGY 

INCENTIVES 
SEC. 1601. EXTENSION OF CREDIT FOR ELEC-

TRICITY PRODUCED FROM CERTAIN 
RENEWABLE RESOURCES. 

(a) IN GENERAL.—Subsection (d) of section 
45 is amended— 

(1) by striking ‘‘2010’’ in paragraph (1) and 
inserting ‘‘2013’’, 

(2) by striking ‘‘2011’’ each place it appears 
in paragraphs (2), (3), (4), (6), (7) and (9) and 
inserting ‘‘2014’’, and 

(3) by striking ‘‘2012’’ in paragraph (11)(B) 
and inserting ‘‘2014’’. 

(b) TECHNICAL AMENDMENT.—Paragraph (5) 
of section 45(d) is amended by striking ‘‘and 
before’’ and all that follows and inserting ‘‘ 
and before October 3, 2008.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

subsection (a) shall apply to property placed 
in service after the date of the enactment of 
this Act. 

(2) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (b) shall take ef-
fect as if included in section 102 of the En-
ergy Improvement and Extension Act of 2008. 
SEC. 1602. ELECTION OF INVESTMENT CREDIT IN 

LIEU OF PRODUCTION CREDIT. 
(a) IN GENERAL.—Subsection (a) of section 

48 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) ELECTION TO TREAT QUALIFIED FACILI-
TIES AS ENERGY PROPERTY.— 

‘‘(A) IN GENERAL.—In the case of any quali-
fied investment credit facility placed in serv-
ice in 2009 or 2010— 

‘‘(i) such facility shall be treated as energy 
property for purposes of this section, and 

‘‘(ii) the energy percentage with respect to 
such property shall be 30 percent. 

‘‘(B) DENIAL OF PRODUCTION CREDIT.—No 
credit shall be allowed under section 45 for 
any taxable year with respect to any quali-
fied investment credit facility. 

‘‘(C) QUALIFIED INVESTMENT CREDIT FACIL-
ITY.—For purposes of this paragraph, the 
term ‘qualified investment credit facility’ 
means any facility described in paragraph 
(1), (2), (3), (4), (6), (7), (9), or (11) of section 
45(d) if no credit has been allowed under sec-
tion 45 with respect to such facility and the 
taxpayer makes an irrevocable election to 
have this paragraph apply to such facility.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to facilities 
placed in service after December 31, 2008. 
SEC. 1603. REPEAL OF CERTAIN LIMITATIONS ON 

CREDIT FOR RENEWABLE ENERGY 
PROPERTY. 

(a) REPEAL OF LIMITATION ON CREDIT FOR 
QUALIFIED SMALL WIND ENERGY PROPERTY.— 
Paragraph (4) of section 48(c) is amended by 
striking subparagraph (B) and by redesig-
nating subparagraphs (C) and (D) as subpara-
graphs (B) and (C). 

(b) REPEAL OF LIMITATION ON PROPERTY FI-
NANCED BY SUBSIDIZED ENERGY FINANCING.— 

(1) IN GENERAL.—Subsection (a) of section 
48 is amended by striking paragraph (4). 
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(2) CONFORMING AMENDMENTS.— 
(A) Section 25C(e)(1) is amended by strik-

ing ‘‘(8), and (9)’’ and inserting ‘‘and (8)’’. 
(B) Section 25D(e) is amended by striking 

paragraph (9). 
(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2),the amendment made by this 
section shall apply to periods after December 
31, 2008, under rules similar to the rules of 
section 48(m) of the Internal Revenue Code of 
1986 (as in effect on the day before the date 
of the enactment of the Revenue Reconcili-
ation Act of 1990). 

(2) CONFORMING AMENDMENTS.—The amend-
ments made by subsection (b)(2) shall apply 
to taxable years beginning after December 
31, 2008. 
SEC. 1604. COORDINATION WITH RENEWABLE EN-

ERGY GRANTS. 
Section 48 is amended by adding at the end 

the following new subsection: 
‘‘(d) COORDINATION WITH DEPARTMENT OF 

ENERGY GRANTS.—In the case of any prop-
erty with respect to which the Secretary of 
Energy makes a grant under section 1721 of 
the American Recovery and Reinvestment 
Tax Act of 2009— 

‘‘(1) DENIAL OF PRODUCTION AND INVESTMENT 
CREDITS.—No credit shall be determined 
under this section or section 45 with respect 
to such property for the taxable year in 
which such grant is made or any subsequent 
taxable year. 

‘‘(2) RECAPTURE OF CREDITS FOR PROGRESS 
EXPENDITURES MADE BEFORE GRANT.—If a 
credit was determined under this section 
with respect to such property for any taxable 
year ending before such grant is made— 

‘‘(A) the tax imposed under subtitle A on 
the taxpayer for the taxable year in which 
such grant is made shall be increased by so 
much of such credit as was allowed under 
section 38, 

‘‘(B) the general business carryforwards 
under section 39 shall be adjusted so as to re-
capture the portion of such credit which was 
not so allowed, and 

‘‘(C) the amount of such grant shall be de-
termined without regard to any reduction in 
the basis of such property by reason of such 
credit. 

‘‘(3) TREATMENT OF GRANTS.—Any such 
grant shall— 

‘‘(A) not be includible in the gross income 
of the taxpayer, but 

‘‘(B) shall be taken into account in deter-
mining the basis of the property to which 
such grant relates, except that the basis of 
such property shall be reduced under section 
50(c) in the same manner as a credit allowed 
under subsection (a).’’. 
PART 2—INCREASED ALLOCATIONS OF 

NEW CLEAN RENEWABLE ENERGY 
BONDS AND QUALIFIED ENERGY CON-
SERVATION BONDS 

SEC. 1611. INCREASED LIMITATION ON ISSUANCE 
OF NEW CLEAN RENEWABLE EN-
ERGY BONDS. 

Subsection (c) of section 54C is amended by 
adding at the end the following new para-
graph: 

‘‘(4) ADDITIONAL LIMITATION.—The national 
new clean renewable energy bond limitation 
shall be increased by $1,600,000,000. Such in-
crease shall be allocated by the Secretary 
consistent with the rules of paragraphs (2) 
and (3).’’. 
SEC. 1612. INCREASED LIMITATION AND EXPAN-

SION OF QUALIFIED ENERGY CON-
SERVATION BONDS. 

(a) INCREASED LIMITATION.—Subsection (e) 
of section 54D is amended by adding at the 
end the following new paragraph: 

‘‘(4) ADDITIONAL LIMITATION.—The national 
qualified energy conservation bond limita-
tion shall be increased by $2,400,000,000. Such 

increase shall be allocated by the Secretary 
consistent with the rules of paragraphs (1), 
(2), and (3).’’. 

(b) LOANS AND GRANTS TO IMPLEMENT 
GREEN COMMUNITY PROGRAMS.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 54D(f)(1) is amended by inserting ‘‘(or 
loans or grants for capital expenditures to 
implement any green community program)’’ 
after ‘‘Capital expenditures’’. 

(2) BONDS TO IMPLEMENT GREEN COMMUNITY 
PROGRAMS NOT TREATED AS PRIVATE ACTIVITY 
BONDS FOR PURPOSES OF LIMITATIONS ON 
QUALIFIED ENERGY CONSERVATION BONDS .— 
Subsection (e) of section 54D is amended by 
adding at the end the following new para-
graph: 

‘‘(4) BONDS TO IMPLEMENT GREEN COMMUNITY 
PROGRAMS NOT TREATED AS PRIVATE ACTIVITY 
BONDS.—For purposes of paragraph (3) and 
subsection (f)(2), a bond shall not be treated 
as a private activity bond solely because pro-
ceeds of the issue of which such bond is a 
part are to be used for loans or grants for 
capital expenditures to implement any green 
community program.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 

PART 3—ENERGY CONSERVATION 
INCENTIVES 

SEC. 1621. EXTENSION AND MODIFICATION OF 
CREDIT FOR NONBUSINESS ENERGY 
PROPERTY. 

(a) IN GENERAL.—Section 25C is amended 
by striking subsections (a) and (b) and in-
serting the following new subsections: 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
30 percent of the sum of— 

‘‘(1) the amount paid or incurred by the 
taxpayer during such taxable year for quali-
fied energy efficiency improvements, and 

‘‘(2) the amount of the residential energy 
property expenditures paid or incurred by 
the taxpayer during such taxable year. 

‘‘(b) LIMITATION.—The aggregate amount of 
the credits allowed under this section for 
taxable years beginning in 2009 and 2010 with 
respect to any taxpayer shall not exceed 
$1,500.’’. 

(b) EXTENSION.—Section 25C(g)(2) is amend-
ed by striking ‘‘December 31, 2009’’ and in-
serting ‘‘December 31, 2010’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 1622. MODIFICATION OF CREDIT FOR RESI-

DENTIAL ENERGY EFFICIENT PROP-
ERTY. 

(a) REMOVAL OF CREDIT LIMITATION FOR 
PROPERTY PLACED IN SERVICE.— 

(1) IN GENERAL.—Paragraph (1) of section 
25D(b) is amended to read as follows: 

‘‘(1) MAXIMUM CREDIT FOR FUEL CELLS.—In 
the case of any qualified fuel cell property 
expenditure, the credit allowed under sub-
section (a) (determined without regard to 
subsection (c)) for any taxable year shall not 
exceed $500 with respect to each half kilo-
watt of capacity of the qualified fuel cell 
property (as defined in section 48(c)(1)) to 
which such expenditure relates.’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(4) of section 25D(e) is amended— 

(A) by striking all that precedes subpara-
graph (B) and inserting the following: 

‘‘(4) FUEL CELL EXPENDITURE LIMITATIONS IN 
CASE OF JOINT OCCUPANCY.—In the case of any 
dwelling unit with respect to which qualified 
fuel cell property expenditures are made and 
which is jointly occupied and used during 
any calendar year as a residence by two or 
more individuals the following rules shall 
apply: 

‘‘(A) MAXIMUM EXPENDITURES FOR FUEL 
CELLS.—The maximum amount of such ex-
penditures which may be taken into account 
under subsection (a) by all such individuals 
with respect to such dwelling unit during 
such calendar year shall be $1,667 in the case 
of each half kilowatt of capacity of qualified 
fuel cell property (as defined in section 
48(c)(1)) with respect to which such expendi-
tures relate.’’, and 

(B) by striking subparagraph (C). 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 1623. TEMPORARY INCREASE IN CREDIT 

FOR ALTERNATIVE FUEL VEHICLE 
REFUELING PROPERTY. 

(a) IN GENERAL.—Section 30C(e) is amended 
by adding at the end the following new para-
graph: 

‘‘(6) SPECIAL RULE FOR PROPERTY PLACED IN 
SERVICE DURING 2009 AND 2010.—In the case of 
property placed in service in taxable years 
beginning after December 31, 2008, and before 
January 1, 2011— 

‘‘(A) in the case of any such property which 
does not relate to hydrogen— 

‘‘(i) subsection (a) shall be applied by sub-
stituting ‘50 percent’ for ‘30 percent’, 

‘‘(ii) subsection (b)(1) shall be applied by 
substituting ‘$50,000’ for ‘$30,000’, and 

‘‘(iii) subsection (b)(2) shall be applied by 
substituting ‘$2,000’ for ‘$1,000’, and 

‘‘(B) in the case of any such property which 
relates to hydrogen, subsection (b) shall be 
applied by substituting ‘$200,000’ for 
‘$30,000’.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
PART 4—ENERGY RESEARCH INCENTIVES 
SEC. 1631. INCREASED RESEARCH CREDIT FOR 

ENERGY RESEARCH. 
(a) IN GENERAL.—Section 41 is amended by 

redesignating subsection (h) as subsection (i) 
and by inserting after subsection (g) the fol-
lowing new subsection: 

‘‘(h) ENERGY RESEARCH CREDIT.—In the 
case of any taxable year beginning in 2009 or 
2010— 

‘‘(1) IN GENERAL.—The credit determined 
under subsection (a)(1) shall be increased by 
20 percent of the qualified energy research 
expenses for the taxable year. 

‘‘(2) QUALIFIED ENERGY RESEARCH EX-
PENSES.—For purposes of this subsection, the 
term ‘qualified energy research expenses’ 
means so much of the taxpayer’s qualified 
research expenses as are related to the fields 
of fuel cells and battery technology, renew-
able energy, energy conservation technology, 
efficient transmission and distribution of 
electricity, and carbon capture and seques-
tration. 

‘‘(3) COORDINATION WITH OTHER RESEARCH 
CREDITS.— 

‘‘(A) INCREMENTAL CREDIT.—The amount of 
qualified energy research expenses taken 
into account under subsection (a)(1)(A) shall 
not exceed the base amount. 

‘‘(B) ALTERNATIVE SIMPLIFIED CREDIT.—For 
purposes of subsection (c)(5), the amount of 
qualified energy research expenses taken 
into account for the taxable year for which 
the credit is being determined shall not ex-
ceed— 

‘‘(i) in the case of subsection (c)(5)(A), 50 
percent of the average qualified research ex-
penses for the 3 taxable years preceding the 
taxable year for which the credit is being de-
termined, and 

‘‘(ii) in the case of subsection (c)(5)(B)(ii), 
zero. 

‘‘(C) BASIC RESEARCH AND ENERGY RESEARCH 
CONSORTIUM PAYMENTS.—Any amount taken 
into account under paragraph (1) shall not be 
taken into account under paragraph (2) or (3) 
of subsection (a).’’. 

VerDate Nov 24 2008 03:15 Jan 29, 2009 Jkt 079060 PO 00000 Frm 00073 Fmt 7634 Sfmt 0634 E:\CR\FM\A28JA7.071 H28JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH678 January 28, 2009 
(b) CONFORMING AMENDMENT.—Subpara-

graph (B) of section 41(i)(1)(B), as redesig-
nated by subsection (a), is amended by in-
serting ‘‘(in the case of the increase in the 
credit determined under subsection (h), De-
cember 31, 2010)’’ after ‘‘December 31, 2009’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

Subtitle H—Other Provisions 
PART 1—APPLICATION OF CERTAIN 

LABOR STANDARDS TO PROJECTS FI-
NANCED WITH CERTAIN TAX-FAVORED 
BONDS 

SEC. 1701. APPLICATION OF CERTAIN LABOR 
STANDARDS TO PROJECTS FI-
NANCED WITH CERTAIN TAX-FA-
VORED BONDS. 

Subchapter IV of chapter 31 of the title 40, 
United States Code, shall apply to projects 
financed with the proceeds of— 

(1) any qualified clean renewable energy 
bond (as defined in section 54C of the Inter-
nal Revenue Code of 1986) issued after the 
date of the enactment of this Act, 

(2) any qualified energy conservation bond 
(as defined in section 54D of the Internal 
Revenue Code of 1986) issued after the date of 
the enactment of this Act, 

(3) any qualified zone academy bond (as de-
fined in section 54E of the Internal Revenue 
Code of 1986) issued after the date of the en-
actment of this Act, 

(4) any qualified school construction bond 
(as defined in section 54F of the Internal 
Revenue Code of 1986), and 

(5) any recovery zone economic develop-
ment bond (as defined in section 1400U–2 of 
the Internal Revenue Code of 1986). 
PART 2—GRANTS TO PROVIDE FINANCING 

FOR LOW-INCOME HOUSING 
SEC. 1711. GRANTS TO STATES FOR LOW-INCOME 

HOUSING PROJECTS IN LIEU OF 
LOW-INCOME HOUSING CREDIT AL-
LOCATIONS FOR 2009. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall make a grant to the housing 
credit agency of each State in an amount 
equal to such State’s low-income housing 
grant election amount. 

(b) LOW-INCOME HOUSING GRANT ELECTION 
AMOUNT.—For purposes of this section, the 
term ‘‘low-income housing grant election 
amount’’ means, with respect to any State, 
such amount as the State may elect which 
does not exceed 85 percent of the product of— 

(1) the sum of— 
(A) 100 percent of the State housing credit 

ceiling for 2009 which is attributable to 
amounts described in clauses (i) and (iii) of 
section 42(h)(3)(C) of the Internal Revenue 
Code of 1986, and 

(B) 40 percent of the State housing credit 
ceiling for 2009 which is attributable to 
amounts described in clauses (ii) and (iv) of 
such section, multiplied by 

(2) 10. 
(c) SUBAWARDS FOR LOW-INCOME BUILD-

INGS.— 
(1) IN GENERAL.—A State housing credit 

agency receiving a grant under this section 
shall use such grant to make subawards to 
finance the construction or acquisition and 
rehabilitation of qualified low-income build-
ings. A subaward under this section may be 
made to finance a qualified low-income 
building with or without an allocation under 
section 42 of the Internal Revenue Code of 
1986, except that a State housing credit agen-
cy may make subawards to finance qualified 
low-income buildings without an allocation 
only if it makes a determination that such 
use will increase the total funds available to 
the State to build and rehabilitate affordable 
housing. In complying with such determina-
tion requirement, a State housing credit 
agency shall establish a process in which ap-

plicants that are allocated credits are re-
quired to demonstrate good faith efforts to 
obtain investment commitments for such 
credits before the agency makes such sub-
awards. 

(2) SUBAWARDS SUBJECT TO SAME REQUIRE-
MENTS AS LOW-INCOME HOUSING CREDIT ALLO-
CATIONS.—Any such subaward with respect to 
any qualified low-income building shall be 
made in the same manner and shall be sub-
ject to the same limitations (including rent, 
income, and use restrictions on such build-
ing) as an allocation of housing credit dollar 
amount allocated by such State housing 
credit agency under section 42 of the Inter-
nal Revenue Code of 1986, except that such 
subawards shall not be limited by, or other-
wise affect (except as provided in subsection 
(h)(3)(J) of such section), the State housing 
credit ceiling applicable to such agency. 

(3) COMPLIANCE AND ASSET MANAGEMENT.— 
The State housing credit agency shall per-
form asset management functions to ensure 
compliance with section 42 of the Internal 
Revenue Code of 1986 and the long-term via-
bility of buildings funded by any subaward 
under this section. The State housing credit 
agency may collect reasonable fees from a 
subaward recipient to cover expenses associ-
ated with the performance of its duties under 
this paragraph. The State housing credit 
agency may retain an agent or other private 
contractor to satisfy the requirements of 
this paragraph. 

(4) RECAPTURE.—The State housing credit 
agency shall impose conditions or restric-
tions, including a requirement providing for 
recapture, on any subaward under this sec-
tion so as to assure that the building with 
respect to which such subaward is made re-
mains a qualified low-income building during 
the compliance period. Any such recapture 
shall be payable to the Secretary of the 
Treasury for deposit in the general fund of 
the Treasury and may be enforced by means 
of liens or such other methods as the Sec-
retary of the Treasury determines appro-
priate. 

(d) RETURN OF UNUSED GRANT FUNDS.—Any 
grant funds not used to make subawards 
under this section before January 1, 2011, 
shall be returned to the Secretary of the 
Treasury on such date. Any subawards re-
turned to the State housing credit agency on 
or after such date shall be promptly returned 
to the Secretary of the Treasury. Any 
amounts returned to the Secretary of the 
Treasury under this subsection shall be de-
posited in the general fund of the Treasury. 

(e) DEFINITIONS.—Any term used in this 
section which is also used in section 42 of the 
Internal Revenue Code of 1986 shall have the 
same meaning for purposes of this section as 
when used in such section 42. Any reference 
in this section to the Secretary of the Treas-
ury shall be treated as including the Sec-
retary’s delegate. 

(f) APPROPRIATIONS.—There is hereby ap-
propriated to the Secretary of the Treasury 
such sums as may be necessary to carry out 
this section. 
PART 3—GRANTS FOR SPECIFIED ENERGY 

PROPERTY IN LIEU OF TAX CREDITS 
SEC. 1721. GRANTS FOR SPECIFIED ENERGY 

PROPERTY IN LIEU OF TAX CREDITS. 
(a) IN GENERAL.—Upon application, the 

Secretary of Energy shall, within 60 days of 
the application and subject to the require-
ments of this section, provide a grant to 
each person who places in service specified 
energy property during 2009 or 2010 to reim-
burse such person for a portion of the ex-
pense of such facility as provided in sub-
section (b). 

(b) GRANT AMOUNT.— 
(1) IN GENERAL.—The amount of the grant 

under subsection (a) with respect to any 

specified energy property shall be the appli-
cable percentage of the basis of such facility. 

(2) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1), the term ‘‘applicable per-
centage’’ means— 

(A) 30 percent in the case of any property 
described in paragraphs (1) through (4) of 
subsection (c), and 

(B) 10 percent in the case of any other 
property. 

(3) DOLLAR LIMITATIONS.—In the case of 
property described in paragraph (2), (6), or (7) 
of subsection (c), the amount of any grant 
under this section with respect to such prop-
erty shall not exceed the limitation de-
scribed in section 48(c)(1)(B), 48(c)(2)(B), or 
48(c)(3)(B) of the Internal Revenue Code of 
1986, respectively, with respect to such prop-
erty. 

(c) SPECIFIED ENERGY PROPERTY.—For pur-
poses of this section, the term ‘‘specified en-
ergy property’’ means any of the following: 

(1) QUALIFIED FACILITIES.—Any facility de-
scribed in paragraph (1), (2), (3), (4), (6), (7), 
(9), or (11) of section 45(d) of the Internal 
Revenue Code of 1986. 

(2) QUALIFIED FUEL CELL PROPERTY.—Any 
qualified fuel cell property (as defined in sec-
tion 48(c)(1) of such Code). 

(3) SOLAR PROPERTY.—Any property de-
scribed in clause (i) or (ii) of section 
48(a)(3)(A) of such Code. 

(4) QUALIFIED SMALL WIND ENERGY PROP-
ERTY.—Any qualified small wind energy 
property (as defined in section 48(c)(4) of 
such Code). 

(5) GEOTHERMAL PROPERTY.—Any property 
described in clause (iii) of section 48(a)(3)(A) 
of such Code. 

(6) QUALIFIED MICROTURBINE PROPERTY.— 
Any qualified microturbine property (as de-
fined in section 48(c)(2) of such Code). 

(7) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Any combined heat and power 
system property (as defined in section 
48(c)(3) of such Code). 

(8) GEOTHERMAL HEATPUMP PROPERTY.—Any 
property described in clause (vii) of section 
48(a)(3)(A) of such Code. 

(d) APPLICATION OF CERTAIN RULES.—In 
making grants under this section, the Sec-
retary of Energy shall apply rules similar to 
the rules of section 50 of the Internal Rev-
enue Code of 1986. In applying such rules, if 
the facility is disposed of, or otherwise 
ceases to be a qualified renewable energy fa-
cility, the Secretary of Energy shall provide 
for the recapture of the appropriate percent-
age of the grant amount in such manner as 
the Secretary of Energy determines appro-
priate. 

(e) EXCEPTION FOR CERTAIN NON-TAX-
PAYERS.—The Secretary of Energy shall not 
make any grant under this section to any 
Federal, State, or local government (or any 
political subdivision, agency, or instrumen-
tality thereof) or any organization described 
in section 501(c) of the Internal Revenue 
Code of 1986 and exempt from tax under sec-
tion 501(a) of such Code. 

(f) DEFINITIONS.—Terms used in this sec-
tion which are also used in section 45 or 48 of 
the Internal Revenue Code of 1986 shall have 
the same meaning for purposes of this sec-
tion as when used in such section 45 or 48. 
Any reference in this section to the Sec-
retary of the Treasury shall be treated as in-
cluding the Secretary’s delegate. 

(g) COORDINATION BETWEEN DEPARTMENTS 
OF TREASURY AND ENERGY.—The Secretary of 
the Treasury shall provide the Secretary of 
Energy with such technical assistance as the 
Secretary of Energy may require in carrying 
out this section. The Secretary of Energy 
shall provide the Secretary of the Treasury 
with such information as the Secretary of 
the Treasury may require in carrying out 
the amendment made by section 1604. 
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(h) APPROPRIATIONS.—There is hereby ap-

propriated to the Secretary of Energy such 
sums as may be necessary to carry out this 
section. 

(i) TERMINATION.—The Secretary of Energy 
shall not make any grant to any person 
under this section unless the application of 
such person for such grant is received before 
October 1, 2011. 
PART 4—STUDY OF ECONOMIC, EMPLOY-

MENT, AND RELATED EFFECTS OF THIS 
ACT 

SEC. 1731. STUDY OF ECONOMIC, EMPLOYMENT, 
AND RELATED EFFECTS OF THIS 
ACT. 

On February 1, 2010, and every 3 months 
thereafter in calendar year 2010, the Comp-
troller General of the United States shall 
submit to the Committee on Ways and 
Means a written report on the most recent 
national (and, where available, State-by- 
State) information on— 

(1) the economic effects of this Act; 
(2) the employment effects of this Act, in-

cluding— 
(A) a comparison of the number of jobs pre-

served and the number of jobs created as a 
result of this Act; and 

(B) a comparison of the numbers of jobs 
preserved and the number of jobs created in 
each of the public and private sectors; 

(3) the share of tax and non-tax expendi-
tures provided under this Act that were 
spent or saved, by group and income class; 

(4) how the funds provided to States under 
this Act have been spent, including a break-
down of— 

(A) funds used for services provided to citi-
zens; and 

(B) wages and other compensation for pub-
lic employees; and 

(5) a description of any funds made avail-
able under this Act that remain unspent, and 
the reasons why. 
TITLE II—ASSISTANCE FOR UNEMPLOYED 

WORKERS AND STRUGGLING FAMILIES 
SEC. 2000. SHORT TITLE. 

This title may be cited as the ‘‘Assistance 
for Unemployed Workers and Struggling 
Families Act’’. 

Subtitle A—Unemployment Insurance 
SEC. 2001. EXTENSION OF EMERGENCY UNEM-

PLOYMENT COMPENSATION PRO-
GRAM. 

(a) IN GENERAL.—Section 4007 of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note), as amended 
by section 4 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law 
110–449; 122 Stat. 5015), is amended— 

(1) by striking ‘‘March 31, 2009’’ each place 
it appears and inserting ‘‘December 31, 2009’’; 

(2) in the heading for subsection (b)(2), by 
striking ‘‘MARCH 31, 2009’’ and inserting ‘‘DE-
CEMBER 31, 2009’’; and 

(3) in subsection (b)(3), by striking ‘‘August 
27, 2009’’ and inserting ‘‘May 31, 2010’’. 

(b) FINANCING PROVISIONS.—Section 4004 of 
such Act is amended by adding at the end 
the following: 

‘‘(e) TRANSFER OF FUNDS.—Notwith-
standing any other provision of law, the Sec-
retary of the Treasury shall transfer from 
the general fund of the Treasury (from funds 
not otherwise appropriated)— 

‘‘(1) to the extended unemployment com-
pensation account (as established by section 
905 of the Social Security Act) such sums as 
the Secretary of Labor estimates to be nec-
essary to make payments to States under 
this title by reason of the amendments made 
by section 2001(a) of the Assistance for Un-
employed Workers and Struggling Families 
Act; and 

‘‘(2) to the employment security adminis-
tration account (as established by section 901 

of the Social Security Act) such sums as the 
Secretary of Labor estimates to be necessary 
for purposes of assisting States in meeting 
administrative costs by reason of the amend-
ments referred to in paragraph (1). 
There are appropriated from the general fund 
of the Treasury, without fiscal year limita-
tion, the sums referred to in the preceding 
sentence and such sums shall not be required 
to be repaid.’’. 
SEC. 2002. INCREASE IN UNEMPLOYMENT COM-

PENSATION BENEFITS. 
(a) FEDERAL-STATE AGREEMENTS.—Any 

State which desires to do so may enter into 
and participate in an agreement under this 
section with the Secretary of Labor (herein-
after in this section referred to as the ‘‘Sec-
retary’’). Any State which is a party to an 
agreement under this section may, upon pro-
viding 30 days’ written notice to the Sec-
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.— 
(1) ADDITIONAL COMPENSATION.—Any agree-

ment under this section shall provide that 
the State agency of the State will make pay-
ments of regular compensation to individ-
uals in amounts and to the extent that they 
would be determined if the State law of the 
State were applied, with respect to any week 
for which the individual is (disregarding this 
section) otherwise entitled under the State 
law to receive regular compensation, as if 
such State law had been modified in a man-
ner such that the amount of regular com-
pensation (including dependents’ allowances) 
payable for any week shall be equal to the 
amount determined under the State law (be-
fore the application of this paragraph) plus 
an additional $25. 

(2) ALLOWABLE METHODS OF PAYMENT.—Any 
additional compensation provided for in ac-
cordance with paragraph (1) shall be payable 
either— 

(A) as an amount which is paid at the same 
time and in the same manner as any regular 
compensation otherwise payable for the 
week involved; or 

(B) at the option of the State, by payments 
which are made separately from, but on the 
same weekly basis as, any regular compensa-
tion otherwise payable. 

(c) NONREDUCTION RULE.—An agreement 
under this section shall not apply (or shall 
cease to apply) with respect to a State upon 
a determination by the Secretary that the 
method governing the computation of reg-
ular compensation under the State law of 
that State has been modified in a manner 
such that— 

(1) the average weekly benefit amount of 
regular compensation which will be payable 
during the period of the agreement (deter-
mined disregarding any additional amounts 
attributable to the modification described in 
subsection (b)(1)) will be less than 

(2) the average weekly benefit amount of 
regular compensation which would otherwise 
have been payable during such period under 
the State law, as in effect on December 31, 
2008. 

(d) PAYMENTS TO STATES.— 
(1) IN GENERAL.— 
(A) FULL REIMBURSEMENT.—There shall be 

paid to each State which has entered into an 
agreement under this section an amount 
equal to 100 percent of— 

(i) the total amount of additional com-
pensation (as described in subsection (b)(1)) 
paid to individuals by the State pursuant to 
such agreement; and 

(ii) any additional administrative expenses 
incurred by the State by reason of such 
agreement (as determined by the Secretary). 

(B) TERMS OF PAYMENTS.—Sums payable to 
any State by reason of such State’s having 
an agreement under this section shall be 
payable, either in advance or by way of reim-

bursement (as determined by the Secretary), 
in such amounts as the Secretary estimates 
the State will be entitled to receive under 
this section for each calendar month, re-
duced or increased, as the case may be, by 
any amount by which the Secretary finds 
that his estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
Such estimates may be made on the basis of 
such statistical, sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 

(2) CERTIFICATIONS.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this sec-
tion. 

(3) APPROPRIATION.—There are appro-
priated from the general fund of the Treas-
ury, without fiscal year limitation, such 
sums as may be necessary for purposes of 
this subsection. 

(e) APPLICABILITY.— 
(1) IN GENERAL.—An agreement entered 

into under this section shall apply to weeks 
of unemployment— 

(A) beginning after the date on which such 
agreement is entered into; and 

(B) ending before January 1, 2010. 
(2) TRANSITION RULE FOR INDIVIDUALS RE-

MAINING ENTITLED TO REGULAR COMPENSATION 
AS OF JANUARY 1, 2010.—In the case of any in-
dividual who, as of the date specified in para-
graph (1)(B), has not yet exhausted all rights 
to regular compensation under the State law 
of a State with respect to a benefit year that 
began before such date, additional compensa-
tion (as described in subsection (b)(1)) shall 
continue to be payable to such individual for 
any week beginning on or after such date for 
which the individual is otherwise eligible for 
regular compensation with respect to such 
benefit year. 

(3) TERMINATION.—Notwithstanding any 
other provision of this subsection, no addi-
tional compensation (as described in sub-
section (b)(1)) shall be payable for any week 
beginning after June 30, 2010. 

(f) FRAUD AND OVERPAYMENTS.—The provi-
sions of section 4005 of the Supplemental Ap-
propriations Act, 2008 (Public Law 110–252; 
122 Stat. 2356) shall apply with respect to ad-
ditional compensation (as described in sub-
section (b)(1)) to the same extent and in the 
same manner as in the case of emergency un-
employment compensation. 

(g) APPLICATION TO OTHER UNEMPLOYMENT 
BENEFITS.— 

(1) IN GENERAL.—Each agreement under 
this section shall include provisions to pro-
vide that the purposes of the preceding pro-
visions of this section shall be applied with 
respect to unemployment benefits described 
in subsection (h)(3) to the same extent and in 
the same manner as if those benefits were 
regular compensation. 

(2) ELIGIBILITY AND TERMINATION RULES.— 
Additional compensation (as described in 
subsection (b)(1))— 

(A) shall not be payable, pursuant to this 
subsection, with respect to any unemploy-
ment benefits described in subsection (h)(3) 
for any week beginning on or after the date 
specified in subsection (e)(1)(B), except in the 
case of an individual who was eligible to re-
ceive additional compensation (as so de-
scribed) in connection with any regular com-
pensation or any unemployment benefits de-
scribed in subsection (h)(3) for any period of 
unemployment ending before such date; and 

(B) shall in no event be payable for any 
week beginning after the date specified in 
subsection (e)(3). 

(h) DISREGARD OF ADDITIONAL COMPENSA-
TION FOR PURPOSES OF MEDICAID AND 
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SCHIP.—The monthly equivalent of any ad-
ditional compensation paid under this sec-
tion shall be disregarded in considering the 
amount of income of an individual for any 
purposes under title XIX and title XXI of the 
Social Security Act. 

(i) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the terms ‘‘compensation’’, ‘‘regular 
compensation’’, ‘‘benefit year’’, ‘‘State’’, 
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’ 
have the respective meanings given such 
terms under section 205 of the Federal-State 
Extended Unemployment Compensation Act 
of 1970 (26 U.S.C. 3304 note); 

(2) the term ‘‘emergency unemployment 
compensation’’ means emergency unemploy-
ment compensation under title IV of the 
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252; 122 Stat. 2353); and 

(3) any reference to unemployment bene-
fits described in this paragraph shall be con-
sidered to refer to— 

(A) extended compensation (as defined by 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970); 
and 

(B) unemployment compensation (as de-
fined by section 85(b) of the Internal Revenue 
Code of 1986) provided under any program ad-
ministered by a State under an agreement 
with the Secretary. 
SEC. 2003. SPECIAL TRANSFERS FOR UNEMPLOY-

MENT COMPENSATION MODERNIZA-
TION. 

(a) IN GENERAL.—Section 903 of the Social 
Security Act (42 U.S.C. 1103) is amended by 
adding at the end the following: 
‘‘Special Transfers in Fiscal Years 2009, 2010, 

and 2011 for Modernization 
‘‘(f)(1)(A) In addition to any other 

amounts, the Secretary of Labor shall pro-
vide for the making of unemployment com-
pensation modernization incentive payments 
(hereinafter ‘incentive payments’) to the ac-
counts of the States in the Unemployment 
Trust Fund, by transfer from amounts re-
served for that purpose in the Federal unem-
ployment account, in accordance with suc-
ceeding provisions of this subsection. 

‘‘(B) The maximum incentive payment al-
lowable under this subsection with respect to 
any State shall, as determined by the Sec-
retary of Labor, be equal to the amount ob-
tained by multiplying $7,000,000,000 by the 
same ratio as would apply under subsection 
(a)(2)(B) for purposes of determining such 
State’s share of any excess amount (as de-
scribed in subsection (a)(1)) that would have 
been subject to transfer to State accounts, 
as of October 1, 2008, under the provisions of 
subsection (a). 

‘‘(C) Of the maximum incentive payment 
determined under subparagraph (B) with re-
spect to a State— 

‘‘(i) one-third shall be transferred to the 
account of such State upon a certification 
under paragraph (4)(B) that the State law of 
such State meets the requirements of para-
graph (2); and 

‘‘(ii) the remainder shall be transferred to 
the account of such State upon a certifi-
cation under paragraph (4)(B) that the State 
law of such State meets the requirements of 
paragraph (3). 

‘‘(2) The State law of a State meets the re-
quirements of this paragraph if such State 
law— 

‘‘(A) uses a base period that includes the 
most recently completed calendar quarter 
before the start of the benefit year for pur-
poses of determining eligibility for unem-
ployment compensation; or 

‘‘(B) provides that, in the case of an indi-
vidual who would not otherwise be eligible 
for unemployment compensation under the 
State law because of the use of a base period 

that does not include the most recently com-
pleted calendar quarter before the start of 
the benefit year, eligibility shall be deter-
mined using a base period that includes such 
calendar quarter. 

‘‘(3) The State law of a State meets the re-
quirements of this paragraph if such State 
law includes provisions to carry out at least 
2 of the following subparagraphs: 

‘‘(A) An individual shall not be denied reg-
ular unemployment compensation under any 
State law provisions relating to availability 
for work, active search for work, or refusal 
to accept work, solely because such indi-
vidual is seeking only part-time work (as de-
fined by the Secretary of Labor), except that 
the State law provisions carrying out this 
subparagraph may exclude an individual if a 
majority of the weeks of work in such indi-
vidual’s base period do not include part-time 
work (as so defined). 

‘‘(B) An individual shall not be disqualified 
from regular unemployment compensation 
for separating from employment if that sepa-
ration is for any compelling family reason. 
For purposes of this subparagraph, the term 
‘compelling family reason’ means the fol-
lowing: 

‘‘(i) Domestic violence, verified by such 
reasonable and confidential documentation 
as the State law may require, which causes 
the individual reasonably to believe that 
such individual’s continued employment 
would jeopardize the safety of the individual 
or of any member of the individual’s imme-
diate family (as defined by the Secretary of 
Labor). 

‘‘(ii) The illness or disability of a member 
of the individual’s immediate family (as 
those terms are defined by the Secretary of 
Labor). 

‘‘(iii) The need for the individual to accom-
pany such individual’s spouse— 

‘‘(I) to a place from which it is impractical 
for such individual to commute; and 

‘‘(II) due to a change in location of the 
spouse’s employment. 

‘‘(C) Weekly unemployment compensation 
is payable under this subparagraph to any 
individual who is unemployed (as determined 
under the State unemployment compensa-
tion law), has exhausted all rights to regular 
unemployment compensation under the 
State law, and is enrolled and making satis-
factory progress in a State-approved training 
program or in a job training program author-
ized under the Workforce Investment Act of 
1998. Such programs shall prepare individuals 
who have been separated from a declining oc-
cupation, or who have been involuntarily 
and indefinitely separated from employment 
as a result of a permanent reduction of oper-
ations at the individual’s place of employ-
ment, for entry into a high-demand occupa-
tion. The amount of unemployment com-
pensation payable under this subparagraph 
to an individual for a week of unemployment 
shall be equal to the individual’s average 
weekly benefit amount (including depend-
ents’ allowances) for the most recent benefit 
year, and the total amount of unemployment 
compensation payable under this subpara-
graph to any individual shall be equal to at 
least 26 times the individual’s average week-
ly benefit amount (including dependents’ al-
lowances) for the most recent benefit year. 

‘‘(D) Dependents’ allowances are provided, 
in the case of any individual who is entitled 
to receive regular unemployment compensa-
tion and who has any dependents (as defined 
by State law), in an amount equal to at least 
$15 per dependent per week, subject to any 
aggregate limitation on such allowances 
which the State law may establish (but 
which aggregate limitation on the total al-
lowance for dependents paid to an individual 
may not be less than $50 for each week of un-
employment or 50 percent of the individual’s 

weekly benefit amount for the benefit year, 
whichever is less). 

‘‘(4)(A) Any State seeking an incentive 
payment under this subsection shall submit 
an application therefor at such time, in such 
manner, and complete with such information 
as the Secretary of Labor may within 60 days 
after the date of the enactment of this sub-
section prescribe (whether by regulation or 
otherwise), including information relating to 
compliance with the requirements of para-
graph (2) or (3), as well as how the State in-
tends to use the incentive payment to im-
prove or strengthen the State’s unemploy-
ment compensation program. The Secretary 
of Labor shall, within 30 days after receiving 
a complete application, notify the State 
agency of the State of the Secretary’s find-
ings with respect to the requirements of 
paragraph (2) or (3) (or both). 

‘‘(B)(i) If the Secretary of Labor finds that 
the State law provisions (disregarding any 
State law provisions which are not then cur-
rently in effect as permanent law or which 
are subject to discontinuation) meet the re-
quirements of paragraph (2) or (3), as the 
case may be, the Secretary of Labor shall 
thereupon make a certification to that effect 
to the Secretary of the Treasury, together 
with a certification as to the amount of the 
incentive payment to be transferred to the 
State account pursuant to that finding. The 
Secretary of the Treasury shall make the ap-
propriate transfer within 7 days after receiv-
ing such certification. 

‘‘(ii) For purposes of clause (i), State law 
provisions which are to take effect within 12 
months after the date of their certification 
under this subparagraph shall be considered 
to be in effect as of the date of such certifi-
cation. 

‘‘(C)(i) No certification of compliance with 
the requirements of paragraph (2) or (3) may 
be made with respect to any State whose 
State law is not otherwise eligible for cer-
tification under section 303 or approvable 
under section 3304 of the Federal Unemploy-
ment Tax Act. 

‘‘(ii) No certification of compliance with 
the requirements of paragraph (3) may be 
made with respect to any State whose State 
law is not in compliance with the require-
ments of paragraph (2). 

‘‘(iii) No application under subparagraph 
(A) may be considered if submitted before 
the date of the enactment of this subsection 
or after the latest date necessary (as speci-
fied by the Secretary of Labor) to ensure 
that all incentive payments under this sub-
section are made before October 1, 2011. 

‘‘(5)(A) Except as provided in subparagraph 
(B), any amount transferred to the account 
of a State under this subsection may be used 
by such State only in the payment of cash 
benefits to individuals with respect to their 
unemployment (including for dependents’ al-
lowances and for unemployment compensa-
tion under paragraph (3)(C)), exclusive of ex-
penses of administration. 

‘‘(B) A State may, subject to the same con-
ditions as set forth in subsection (c)(2) (ex-
cluding subparagraph (B) thereof, and deem-
ing the reference to ‘subsections (a) and (b)’ 
in subparagraph (D) thereof to include this 
subsection), use any amount transferred to 
the account of such State under this sub-
section for the administration of its unem-
ployment compensation law and public em-
ployment offices. 

‘‘(6) Out of any money in the Federal un-
employment account not otherwise appro-
priated, the Secretary of the Treasury shall 
reserve $7,000,000,000 for incentive payments 
under this subsection. Any amount so re-
served shall not be taken into account for 
purposes of any determination under section 
902, 910, or 1203 of the amount in the Federal 
unemployment account as of any given time. 
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Any amount so reserved for which the Sec-
retary of the Treasury has not received a 
certification under paragraph (4)(B) by the 
deadline described in paragraph (4)(C)(iii) 
shall, upon the close of fiscal year 2011, be-
come unrestricted as to use as part of the 
Federal unemployment account. 

‘‘(7) For purposes of this subsection, the 
terms ‘benefit year’, ‘base period’, and ‘week’ 
have the respective meanings given such 
terms under section 205 of the Federal-State 
Extended Unemployment Compensation Act 
of 1970 (26 U.S.C. 3304 note). 

‘‘Special Transfer in Fiscal Year 2009 for 
Administration 

‘‘(g)(1) In addition to any other amounts, 
the Secretary of the Treasury shall transfer 
from the employment security administra-
tion account to the account of each State in 
the Unemployment Trust Fund, within 30 
days after the date of the enactment of this 
subsection, the amount determined with re-
spect to such State under paragraph (2). 

‘‘(2) The amount to be transferred under 
this subsection to a State account shall (as 
determined by the Secretary of Labor and 
certified by such Secretary to the Secretary 
of the Treasury) be equal to the amount ob-
tained by multiplying $500,000,000 by the 
same ratio as determined under subsection 
(f)(1)(B) with respect to such State. 

‘‘(3) Any amount transferred to the ac-
count of a State as a result of the enactment 
of this subsection may be used by the State 
agency of such State only in the payment of 
expenses incurred by it for— 

‘‘(A) the administration of the provisions 
of its State law carrying out the purposes of 
subsection (f)(2) or any subparagraph of sub-
section (f)(3); 

‘‘(B) improved outreach to individuals who 
might be eligible for regular unemployment 
compensation by virtue of any provisions of 
the State law which are described in sub-
paragraph (A); 

‘‘(C) the improvement of unemployment 
benefit and unemployment tax operations, 
including responding to increased demand 
for unemployment compensation; and 

‘‘(D) staff-assisted reemployment services 
for unemployment compensation claim-
ants.’’. 

(b) REGULATIONS.—The Secretary of Labor 
may prescribe any regulations, operating in-
structions, or other guidance necessary to 
carry out the amendment made by sub-
section (a). 

Subtitle B—Assistance for Vulnerable 
Individuals 

SEC. 2101. EMERGENCY FUND FOR TANF PRO-
GRAM. 

(a) IN GENERAL.—Section 403 of the Social 
Security Act (42 U.S.C. 603) is amended by 
adding at the end the following: 

‘‘(c) EMERGENCY FUND.— 
‘‘(1) ESTABLISHMENT.—There is established 

in the Treasury of the United States a fund 
which shall be known as the ‘Emergency 
Contingency Fund for State Temporary As-
sistance for Needy Families Programs’ (in 
this subsection referred to as the ‘Emer-
gency Fund’). 

‘‘(2) DEPOSITS INTO FUND.—Out of any 
money in the Treasury of the United States 
not otherwise appropriated, there are appro-
priated such sums as are necessary for pay-
ment to the Emergency Fund. 

‘‘(3) GRANTS.— 
‘‘(A) GRANT RELATED TO CASELOAD IN-

CREASES.— 
‘‘(i) IN GENERAL.—For each calendar quar-

ter in fiscal year 2009 or 2010, the Secretary 
shall make a grant from the Emergency 
Fund to each State that— 

‘‘(I) requests a grant under this subpara-
graph for the quarter; and 

‘‘(II) meets the requirement of clause (ii) 
for the quarter. 

‘‘(ii) CASELOAD INCREASE REQUIREMENT.—A 
State meets the requirement of this clause 
for a quarter if the average monthly assist-
ance caseload of the State for the quarter ex-
ceeds the average monthly assistance case-
load of the State for the corresponding quar-
ter in the emergency fund base year of the 
State. 

‘‘(iii) AMOUNT OF GRANT.—Subject to para-
graph (5), the amount of the grant to be 
made to a State under this subparagraph for 
a quarter shall be 80 percent of the amount 
(if any) by which the total expenditures of 
the State for basic assistance (as defined by 
the Secretary) in the quarter, whether under 
the State program funded under this part or 
as qualified State expenditures, exceeds the 
total expenditures of the State for such as-
sistance for the corresponding quarter in the 
emergency fund base year of the State. 

‘‘(B) GRANT RELATED TO INCREASED EXPEND-
ITURES FOR NON-RECURRENT SHORT TERM BEN-
EFITS.— 

‘‘(i) IN GENERAL.—For each calendar quar-
ter in fiscal year 2009 or 2010, the Secretary 
shall make a grant from the Emergency 
Fund to each State that— 

‘‘(I) requests a grant under this subpara-
graph for the quarter; and 

‘‘(II) meets the requirement of clause (ii) 
for the quarter. 

‘‘(ii) NON-RECURRENT SHORT TERM EXPENDI-
TURE REQUIREMENT.—A State meets the re-
quirement of this clause for a quarter if the 
total expenditures of the State for non-re-
current short term benefits in the quarter, 
whether under the State program funded 
under this part or as qualified State expendi-
tures, exceeds the total such expenditures of 
the State for non-recurrent short term bene-
fits in the corresponding quarter in the 
emergency fund base year of the State. 

‘‘(iii) AMOUNT OF GRANT.—Subject to para-
graph (5), the amount of the grant to be 
made to a State under this subparagraph for 
a quarter shall be an amount equal to 80 per-
cent of the excess described in clause (ii). 

‘‘(C) GRANT RELATED TO INCREASED EXPEND-
ITURES FOR SUBSIDIZED EMPLOYMENT.— 

‘‘(i) IN GENERAL.—For each calendar quar-
ter in fiscal year 2009 or 2010, the Secretary 
shall make a grant from the Emergency 
Fund to each State that— 

‘‘(I) requests a grant under this subpara-
graph for the quarter; and 

‘‘(II) meets the requirement of clause (ii) 
for the quarter. 

‘‘(ii) SUBSIDIZED EMPLOYMENT EXPENDITURE 
REQUIREMENT.—A State meets the require-
ment of this clause for a quarter if the total 
expenditures of the State for subsidized em-
ployment in the quarter, whether under the 
State program funded under this part or as 
qualified State expenditures, exceeds the 
total of such expenditures of the State in the 
corresponding quarter in the emergency fund 
base year of the State. 

‘‘(iii) AMOUNT OF GRANT.—Subject to para-
graph (5), the amount of the grant to be 
made to a State under this subparagraph for 
a quarter shall be an amount equal to 80 per-
cent of the excess described in clause (ii). 

‘‘(4) AUTHORITY TO MAKE NECESSARY AD-
JUSTMENTS TO DATA AND COLLECT NEEDED 
DATA.—In determining the size of the case-
load of a State and the expenditures of a 
State for basic assistance, non-recurrent 
short-term benefits, and subsidized employ-
ment, during any period for which the State 
requests funds under this subsection, and 
during the emergency fund base year of the 
State, the Secretary may make appropriate 
adjustments to the data to ensure that the 
data reflect expenditures under the State 
program funded under this part and qualified 
State expenditures. The Secretary may de-
velop a mechanism for collecting expendi-
ture data, including procedures which allow 

States to make reasonable estimates, and 
may set deadlines for making revisions to 
the data. 

‘‘(5) LIMITATION.—The total amount pay-
able to a single State under subsection (b) 
and this subsection for a fiscal year shall not 
exceed 25 percent of the State family assist-
ance grant. 

‘‘(6) LIMITATIONS ON USE OF FUNDS.—A 
State to which an amount is paid under this 
subsection may use the amount only as au-
thorized by section 404. 

‘‘(7) TIMING OF IMPLEMENTATION.—The Sec-
retary shall implement this subsection as 
quickly as reasonably possible, pursuant to 
appropriate guidance to States. 

‘‘(8) DEFINITIONS.—In this subsection: 
‘‘(A) AVERAGE MONTHLY ASSISTANCE CASE-

LOAD.—The term ‘average monthly assist-
ance caseload’ means, with respect to a 
State and a quarter, the number of families 
receiving assistance during the quarter 
under the State program funded under this 
part or as qualified State expenditures, sub-
ject to adjustment under paragraph (4). 

‘‘(B) EMERGENCY FUND BASE YEAR.— 
‘‘(i) IN GENERAL.—The term ‘emergency 

fund base year’ means, with respect to a 
State and a category described in clause (ii), 
whichever of fiscal year 2007 or 2008 is the fis-
cal year in which the amount described by 
the category with respect to the State is the 
lesser. 

‘‘(ii) CATEGORIES DESCRIBED.—The cat-
egories described in this clause are the fol-
lowing: 

‘‘(I) The average monthly assistance case-
load of the State. 

‘‘(II) The total expenditures of the State 
for non-recurrent short term benefits, 
whether under the State program funded 
under this part or as qualified State expendi-
tures. 

‘‘(III) The total expenditures of the State 
for subsidized employment, whether under 
the State program funded under this part or 
as qualified State expenditures. 

‘‘(C) QUALIFIED STATE EXPENDITURES.—The 
term ‘qualified State expenditures’ has the 
meaning given the term in section 
409(a)(7).’’. 

(b) TEMPORARY MODIFICATION OF CASELOAD 
REDUCTION CREDIT.—Section 407(b)(3)(A)(i) of 
such Act (42 U.S.C. 607(b)(3)(A)(i)) is amended 
by inserting ‘‘(or if the immediately pre-
ceding fiscal year is fiscal year 2009 or 2010, 
then, at State option, during the emergency 
fund base year of the State with respect to 
the average monthly assistance caseload of 
the State (within the meaning of section 
403(c)(8)(B)))’’ before ‘‘under the State’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 2102. ONE-TIME EMERGENCY PAYMENT TO 

SSI RECIPIENTS. 
(a) PAYMENT AUTHORITY.— 
(1) IN GENERAL.—At the earliest practicable 

date in calendar year 2009 but not later than 
120 days after the date of the enactment of 
this section, the Commissioner of Social Se-
curity shall make a one-time payment to 
each individual who is determined by the 
Commissioner in calendar year 2009 to be an 
individual who— 

(A) is entitled to a cash benefit under the 
supplemental security income program 
under title XVI of the Social Security Act 
(other than pursuant to section 1611(e)(1)(B) 
of such Act) for at least 1 day in the calendar 
month in which the first payment under this 
section is to be made; or 

(B)(i) was entitled to such a cash benefit 
(other than pursuant to section 1611(e)(1)(B) 
of such Act) for at least 1 day in the 2-month 
period preceding that calendar month; and 

(ii) whose entitlement to that benefit 
ceased in that 2-month period solely because 
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the income of the individual (and the income 
of the spouse, if any, of the individual) ex-
ceeded the applicable income limit described 
in paragraph (1)(A) or (2)(A) of section 1611(a) 
of such Act. 

(2) AMOUNT OF PAYMENT.—Subject to sub-
section (b)(1) of this section, the amount of 
the payment shall be— 

(A) in the case of an individual eligible for 
a payment under this section who does not 
have a spouse eligible for such a payment, an 
amount equal to the average of the cash ben-
efits payable in the aggregate under section 
1611 or 1619(a) of the Social Security Act to 
eligible individuals who do not have an eligi-
ble spouse, for the most recent month for 
which data on payment of the benefits are 
available, as determined by the Commis-
sioner of Social Security; or 

(B) in the case of an individual eligible for 
a payment under this section who has a 
spouse eligible for such a payment, an 
amount equal to the average of the cash ben-
efits payable in the aggregate under section 
1611 or 1619(a) of the Social Security Act to 
eligible individuals who have an eligible 
spouse, for the most recent month for which 
data on payment of the benefits are avail-
able, as so determined. 

(b) ADMINISTRATIVE PROVISIONS.— 
(1) AUTHORITY TO WITHHOLD PAYMENT TO RE-

COVER PRIOR OVERPAYMENT OF SSI BENEFITS.— 
The Commissioner of Social Security may 
withhold part or all of a payment otherwise 
required to be made under subsection (a) of 
this section to an individual, in order to re-
cover a prior overpayment of benefits to the 
individual under the supplemental security 
income program under title XVI of the So-
cial Security Act, subject to the limitations 
of section 1631(b) of such Act. 

(2) PAYMENT TO BE DISREGARDED IN DETER-
MINING UNDERPAYMENTS UNDER THE SSI PRO-
GRAM.—A payment under subsection (a) shall 
be disregarded in determining whether there 
has been an underpayment of benefits under 
the supplemental security income program 
under title XVI of the Social Security Act. 

(3) NONASSIGNMENT.—The provisions of sec-
tion 1631(d) of the Social Security Act shall 
apply with respect to payments under this 
section to the same extent as they apply in 
the case of title XVI of such Act. 

(c) PAYMENTS TO BE DISREGARDED FOR PUR-
POSES OF ALL FEDERAL AND FEDERALLY AS-
SISTED PROGRAMS.—A payment under sub-
section (a) shall not be regarded as income to 
the recipient, and shall not be regarded as a 
resource of the recipient for the month of re-
ceipt and the following 6 months, for pur-
poses of determining the eligibility of any 
individual for benefits or assistance, or the 
amount or extent of benefits or assistance, 
under any Federal program or under any 
State or local program financed in whole or 
in part with Federal funds. 

(d) APPROPRIATION.—Out of any sums in 
the Treasury of the United States not other-
wise appropriated, there are appropriated 
such sums as may be necessary to carry out 
this section. 
SEC. 2103. TEMPORARY RESUMPTION OF PRIOR 

CHILD SUPPORT LAW. 
During the period that begins with October 

1, 2008, and ends with September 30, 2010, sec-
tion 455(a)(1) of the Social Security Act shall 
be applied and administered as if the phrase 
‘‘from amounts paid to the State under sec-
tion 458 or’’ did not appear in such section. 

TITLE III—HEALTH INSURANCE 
ASSISTANCE FOR THE UNEMPLOYED 

SEC. 3001. SHORT TITLE AND TABLE OF CON-
TENTS OF TITLE. 

(a) SHORT TITLE OF TITLE.—This title may 
be cited as the ‘‘Health Insurance Assistance 
for the Unemployed Act of 2009’’. 

(b) TABLE OF CONTENTS OF TITLE.—The 
table of contents of this title is as follows: 

Sec. 3001. Short title and table of contents 
of title. 

Sec. 3002. Premium assistance for COBRA 
benefits and extension of 
COBRA benefits for older or 
long-term employees. 

Sec. 3003. Temporary optional Medicaid cov-
erage for the unemployed. 

SEC. 3002. PREMIUM ASSISTANCE FOR COBRA 
BENEFITS AND EXTENSION OF 
COBRA BENEFITS FOR OLDER OR 
LONG-TERM EMPLOYEES. 

(a) PREMIUM ASSISTANCE FOR COBRA CON-
TINUATION COVERAGE FOR INDIVIDUALS AND 
THEIR FAMILIES.— 

(1) PROVISION OF PREMIUM ASSISTANCE.— 
(A) REDUCTION OF PREMIUMS PAYABLE.—In 

the case of any premium for a period of cov-
erage beginning on or after the date of the 
enactment of this Act for COBRA continu-
ation coverage with respect to any assist-
ance eligible individual, such individual 
shall be treated for purposes of any COBRA 
continuation provision as having paid the 
amount of such premium if such individual 
pays 35 percent of the amount of such pre-
mium (as determined without regard to this 
subsection). 

(B) PREMIUM REIMBURSEMENT.—For provi-
sions providing the balance of such premium, 
see section 6431 of the Internal Revenue Code 
of 1986, as added by paragraph (12). 

(2) LIMITATION OF PERIOD OF PREMIUM AS-
SISTANCE.— 

(A) IN GENERAL.—Paragraph (1)(A) shall 
not apply with respect to any assistance eli-
gible individual for months of coverage be-
ginning on or after the earlier of— 

(i) the first date that such individual is eli-
gible for coverage under any other group 
health plan (other than coverage consisting 
of only dental, vision, counseling, or referral 
services (or a combination thereof), coverage 
under a health reimbursement arrangement 
or a health flexible spending arrangement, or 
coverage of treatment that is furnished in an 
on-site medical facility maintained by the 
employer and that consists primarily of 
first-aid services, prevention and wellness 
care, or similar care (or a combination 
thereof)) or is eligible for benefits under title 
XVIII of the Social Security Act, or 

(ii) the earliest of— 
(I) the date which is 12 months after the 

first day of the first month that paragraph 
(1)(A) applies with respect to such individual, 

(II) the date following the expiration of the 
maximum period of continuation coverage 
required under the applicable COBRA con-
tinuation coverage provision, or 

(III) the date following the expiration of 
the period of continuation coverage allowed 
under paragraph (4)(B)(ii). 

(B) TIMING OF ELIGIBILITY FOR ADDITIONAL 
COVERAGE.—For purposes of subparagraph 
(A)(i), an individual shall not be treated as 
eligible for coverage under a group health 
plan before the first date on which such indi-
vidual could be covered under such plan. 

(C) NOTIFICATION REQUIREMENT.—An assist-
ance eligible individual shall notify in writ-
ing the group health plan with respect to 
which paragraph (1)(A) applies if such para-
graph ceases to apply by reason of subpara-
graph (A)(i). Such notice shall be provided to 
the group health plan in such time and man-
ner as may be specified by the Secretary of 
Labor. 

(3) ASSISTANCE ELIGIBLE INDIVIDUAL.—For 
purposes of this section, the term ‘‘assist-
ance eligible individual’’ means any qualified 
beneficiary if— 

(A) at any time during the period that be-
gins with September 1, 2008, and ends with 
December 31, 2009, such qualified beneficiary 
is eligible for COBRA continuation coverage, 

(B) such qualified beneficiary elects such 
coverage, and 

(C) the qualifying event with respect to the 
COBRA continuation coverage consists of 
the involuntary termination of the covered 
employee’s employment and occurred during 
such period. 

(4) EXTENSION OF ELECTION PERIOD AND EF-
FECT ON COVERAGE.— 

(A) IN GENERAL.—Notwithstanding section 
605(a) of the Employee Retirement Income 
Security Act of 1974, section 4980B(f)(5)(A) of 
the Internal Revenue Code of 1986, section 
2205(a) of the Public Health Service Act, and 
section 8905a(c)(2) of title 5, United States 
Code, in the case of an individual who is a 
qualified beneficiary described in paragraph 
(3)(A) as of the date of the enactment of this 
Act and has not made the election referred 
to in paragraph (3)(B) as of such date, such 
individual may elect the COBRA continu-
ation coverage under the COBRA continu-
ation coverage provisions containing such 
sections during the 60-day period com-
mencing with the date on which the notifica-
tion required under paragraph (7)(C) is pro-
vided to such individual. 

(B) COMMENCEMENT OF COVERAGE; NO REACH- 
BACK.—Any COBRA continuation coverage 
elected by a qualified beneficiary during an 
extended election period under subparagraph 
(A)— 

(i) shall commence on the date of the en-
actment of this Act, and 

(ii) shall not extend beyond the period of 
COBRA continuation coverage that would 
have been required under the applicable 
COBRA continuation coverage provision if 
the coverage had been elected as required 
under such provision. 

(C) PREEXISTING CONDITIONS.—With respect 
to a qualified beneficiary who elects COBRA 
continuation coverage pursuant to subpara-
graph (A), the period— 

(i) beginning on the date of the qualifying 
event, and 

(ii) ending with the day before the date of 
the enactment of this Act, 

shall be disregarded for purposes of deter-
mining the 63-day periods referred to in sec-
tion 701)(2) of the Employee Retirement In-
come Security Act of 1974, section 9801(c)(2) 
of the Internal Revenue Code of 1986, and sec-
tion 2701(c)(2) of the Public Health Service 
Act. 

(5) EXPEDITED REVIEW OF DENIALS OF PRE-
MIUM ASSISTANCE.—In any case in which an 
individual requests treatment as an assist-
ance eligible individual and is denied such 
treatment by the group health plan by rea-
son of such individual’s ineligibility for 
COBRA continuation coverage, the Sec-
retary of Labor (or the Secretary of Health 
and Human services in connection with 
COBRA continuation coverage which is pro-
vided other than pursuant to part 6 of sub-
title B of title I of the Employee Retirement 
Income Security Act of 1974), in consultation 
with the Secretary of the Treasury, shall 
provide for expedited review of such denial. 
An individual shall be entitled to such re-
view upon application to such Secretary in 
such form and manner as shall be provided 
by such Secretary. Such Secretary shall 
make a determination regarding such indi-
vidual’s eligibility within 10 business days 
after receipt of such individual’s application 
for review under this paragraph. 

(6) DISREGARD OF SUBSIDIES FOR PURPOSES 
OF FEDERAL AND STATE PROGRAMS.—Notwith-
standing any other provision of law, any pre-
mium reduction with respect to an assist-
ance eligible individual under this sub-
section shall not be considered income or re-
sources in determining eligibility for, or the 
amount of assistance or benefits provided 
under, any other public benefit provided 
under Federal law or the law of any State or 
political subdivision thereof. 
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(7) NOTICES TO INDIVIDUALS.— 
(A) GENERAL NOTICE.— 
(i) IN GENERAL.—In the case of notices pro-

vided under section 606(4) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1166(4)), section 4980B(f)(6)(D) of the 
Internal Revenue Code of 1986, section 2206(4) 
of the Public Health Service Act (42 U.S.C. 
300bb-6(4)), or section 8905a(f)(2)(A) of title 5, 
United States Code, with respect to individ-
uals who, during the period described in 
paragraph (3)(A), become entitled to elect 
COBRA continuation coverage, such notices 
shall include an additional notification to 
the recipient of the availability of premium 
reduction with respect to such coverage 
under this subsection. 

(ii) ALTERNATIVE NOTICE.—In the case of 
COBRA continuation coverage to which the 
notice provision under such sections does not 
apply, the Secretary of Labor, in consulta-
tion with the Secretary of the Treasury and 
the Secretary of Health and Human Services, 
shall, in coordination with administrators of 
the group health plans (or other entities) 
that provide or administer the COBRA con-
tinuation coverage involved, provide rules 
requiring the provision of such notice. 

(iii) FORM.—The requirement of the addi-
tional notification under this subparagraph 
may be met by amendment of existing notice 
forms or by inclusion of a separate document 
with the notice otherwise required. 

(B) SPECIFIC REQUIREMENTS.—Each addi-
tional notification under subparagraph (A) 
shall include— 

(i) the forms necessary for establishing eli-
gibility for premium reduction under this 
subsection, 

(ii) the name, address, and telephone num-
ber necessary to contact the plan adminis-
trator and any other person maintaining rel-
evant information in connection with such 
premium reduction, 

(iii) a description of the extended election 
period provided for in paragraph (4)(A), 

(iv) a description of the obligation of the 
qualified beneficiary under paragraph (2)(C) 
to notify the plan providing continuation 
coverage of eligibility for subsequent cov-
erage under another group health plan or eli-
gibility for benefits under title XVIII of the 
Social Security Act and the penalty provided 
for failure to so notify the plan, and 

(v) a description, displayed in a prominent 
manner, of the qualified beneficiary’s right 
to a reduced premium and any conditions on 
entitlement to the reduced premium. 

(C) NOTICE RELATING TO RETROACTIVE COV-
ERAGE.—In the case of an individual de-
scribed in paragraph (3)(A) who has elected 
COBRA continuation coverage as of the date 
of enactment of this Act or an individual de-
scribed in paragraph (4)(A), the adminis-
trator of the group health plan (or other en-
tity) involved shall provide (within 60 days 
after the date of enactment of this Act) for 
the additional notification required to be 
provided under subparagraph (A). 

(D) MODEL NOTICES.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary of the Labor, in consultation with 
the Secretary of the Treasury and the Sec-
retary of Health and Human Services, shall 
prescribe models for the additional notifica-
tion required under this paragraph. 

(8) SAFEGUARDS.—The Secretary of the 
Treasury shall provide such rules, proce-
dures, regulations, and other guidance as 
may be necessary and appropriate to prevent 
fraud and abuse under this subsection. 

(9) OUTREACH.—The Secretary of Labor, in 
consultation with the Secretary of the 
Treasury and the Secretary of Health and 
Human Services, shall provide outreach con-
sisting of public education and enrollment 
assistance relating to premium reduction 
provided under this subsection. Such out-

reach shall target employers, group health 
plan administrators, public assistance pro-
grams, States, insurers, and other entities as 
determined appropriate by such Secretaries. 
Such outreach shall include an initial focus 
on those individuals electing continuation 
coverage who are referred to in paragraph 
(7)(C). Information on such premium reduc-
tion, including enrollment, shall also be 
made available on website of the Depart-
ments of Labor, Treasury, and Health and 
Human Services. 

(10) DEFINITIONS.—For purposes of this sub-
section— 

(A) ADMINISTRATOR.—The term ‘‘adminis-
trator’’ has the meaning given such term in 
section 3(16) of the Employee Retirement In-
come Security Act of 1974. 

(B) COBRA CONTINUATION COVERAGE.—The 
term ‘‘COBRA continuation coverage’’ 
means continuation coverage provided pur-
suant to part 6 of subtitle B of title I of the 
Employee Retirement Income Security Act 
of 1974 (other than under section 609), title 
XXII of the Public Health Service Act, sec-
tion 4980B of the Internal Revenue Code of 
1986 (other than subsection (f)(1) of such sec-
tion insofar as it relates to pediatric vac-
cines), or section 8905a of title 5, United 
States Code, or under a State program that 
provides continuation coverage comparable 
to such continuation coverage. Such term 
does not include coverage under a health 
flexible spending arrangement. 

(C) COBRA CONTINUATION PROVISION.—The 
term ‘‘COBRA continuation provision’’ 
means the provisions of law described in sub-
paragraph (B). 

(D) COVERED EMPLOYEE.—The term ‘‘cov-
ered employee’’ has the meaning given such 
term in section 607(2) of the Employee Re-
tirement Income Security Act of 1974. 

(E) QUALIFIED BENEFICIARY.—The term 
‘‘qualified beneficiary’’ has the meaning 
given such term in section 607(3) of the Em-
ployee Retirement Income Security Act of 
1974. 

(F) GROUP HEALTH PLAN.—The term ‘‘group 
health plan’’ has the meaning given such 
term in section 607(1) of the Employee Re-
tirement Income Security Act of 1974. 

(G) STATE.—The term ‘‘State’’ includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

(11) REPORTS.— 
(A) INTERIM REPORT.—The Secretary of the 

Treasury shall submit an interim report to 
the Committee on Education and Labor, the 
Committee on Ways and Means, and the 
Committee on Energy and Commerce of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions 
and the Committee on Finance of the Senate 
regarding the premium reduction provided 
under this subsection that includes— 

(i) the number of individuals provided such 
assistance as of the date of the report; and 

(ii) the total amount of expenditures in-
curred (with administrative expenditures 
noted separately) in connection with such 
assistance as of the date of the report. 

(B) FINAL REPORT.—As soon as practicable 
after the last period of COBRA continuation 
coverage for which premium reduction is 
provided under this section, the Secretary of 
the Treasury shall submit a final report to 
each Committee referred to in subparagraph 
(A) that includes— 

(i) the number of individuals provided pre-
mium reduction under this section; 

(ii) the average dollar amount (monthly 
and annually) of premium reductions pro-
vided to such individuals; and 

(iii) the total amount of expenditures in-
curred (with administrative expenditures 

noted separately) in connection with pre-
mium reduction under this section. 

(12) COBRA PREMIUM ASSISTANCE.— 
(A) IN GENERAL.—Subchapter B of chapter 

65 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6431. COBRA PREMIUM ASSISTANCE. 

‘‘(a) IN GENERAL.—The entity to whom pre-
miums are payable under COBRA continu-
ation coverage shall be reimbursed for the 
amount of premiums not paid by plan bene-
ficiaries by reason of section 3002(a) of the 
Health Insurance Assistance for the Unem-
ployed Act of 2009. Such amount shall be 
treated as a credit against the requirement 
of such entity to make deposits of payroll 
taxes and the liability of such entity for pay-
roll taxes. To the extent that such amount 
exceeds the amount of such taxes, the Sec-
retary shall pay to such entity the amount 
of such excess. No payment may be made 
under this subsection to an entity with re-
spect to any assistance eligible individual 
until after such entity has received the re-
duced premium from such individual re-
quired under section 3002(a)(1)(A) of such 
Act. 

‘‘(b) PAYROLL TAXES.—For purposes of this 
section, the term ‘payroll taxes’ means— 

‘‘(1) amounts required to be deducted and 
withheld for the payroll period under section 
3401 (relating to wage withholding), 

‘‘(2) amounts required to be deducted for 
the payroll period under section 3102 (relat-
ing to FICA employee taxes), and 

‘‘(3) amounts of the taxes imposed for the 
payroll period under section 3111 (relating to 
FICA employer taxes). 

‘‘(c) TREATMENT OF CREDIT.—Except as oth-
erwise provided by the Secretary, the credit 
described in subsection (a) shall be applied as 
though the employer had paid to the Sec-
retary, on the day that the qualified bene-
ficiary’s premium payment is received, an 
amount equal to such credit. 

‘‘(d) TREATMENT OF PAYMENT.—For pur-
poses of section 1324(b)(2) of title 31, United 
States Code, any payment under this section 
shall be treated in the same manner as a re-
fund of the credit under section 35. 

‘‘(e) REPORTING.— 
‘‘(1) IN GENERAL.—Each entity entitled to 

reimbursement under subsection (a) for any 
period shall submit such reports as the Sec-
retary may require, including— 

‘‘(A) an attestation of involuntary termi-
nation of employment for each covered em-
ployee on the basis of whose termination en-
titlement to reimbursement is claimed under 
subsection (a), and 

‘‘(B) a report of the amount of payroll 
taxes offset under subsection (a) for the re-
porting period and the estimated offsets of 
such taxes for the subsequent reporting pe-
riod in connection with reimbursements 
under subsection (a). 

‘‘(2) TIMING OF REPORTS RELATING TO 
AMOUNT OF PAYROLL TAXES.—Reports re-
quired under paragraph (1)(B) shall be sub-
mitted at the same time as deposits of taxes 
imposed by chapters 21, 22, and 24 or at such 
time as is specified by the Secretary. 

‘‘(f) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
this section, including the requirement to re-
port information or the establishment of 
other methods for verifying the correct 
amounts of payments and credits under this 
section. The Secretary shall issue such regu-
lations or guidance with respect to the appli-
cation of this section to group health plans 
that are multiemployer plans (as defined in 
section 3(37) of the Employee Retirement In-
come Security Act of 1974).’’. 

(B) SOCIAL SECURITY TRUST FUNDS HELD 
HARMLESS.—In determining any amount 
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transferred or appropriated to any fund 
under the Social Security Act, section 6431 of 
the Internal Revenue Code of 1986 shall not 
be taken into account. 

(C) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end the following new item: 
‘‘Sec. 6431. COBRA premium assistance.’’. 

(D) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to pre-
miums to which subsection (a)(1)(A) applies. 

(13) PENALTY FOR FAILURE TO NOTIFY 
HEALTH PLAN OF CESSATION OF ELIGIBILITY 
FOR PREMIUM ASSISTANCE.— 

(A) IN GENERAL.—Part I of subchapter B of 
chapter 68 of the Internal Revenue Code of 
1986 is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6720C. PENALTY FOR FAILURE TO NOTIFY 

HEALTH PLAN OF CESSATION OF 
ELIGIBILITY FOR COBRA PREMIUM 
ASSISTANCE. 

‘‘(a) IN GENERAL.—Any person required to 
notify a group health plan under section 
3002(a)(2)(C)) of the Health Insurance Assist-
ance for the Unemployed Act of 2009 who 
fails to make such a notification at such 
time and in such manner as the Secretary of 
Labor may require shall pay a penalty of 110 
percent of the premium reduction provided 
under such section after termination of eligi-
bility under such subsection. 

‘‘(b) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subsection 
(a) with respect to any failure if it is shown 
that such failure is due to reasonable cause 
and not to willful neglect.’’. 

(B) CLERICAL AMENDMENT.—The table of 
sections of part I of subchapter B of chapter 
68 of such Code is amended by adding at the 
end the following new item: 
‘‘Sec. 6720C. Penalty for failure to notify 

health plan of cessation of eli-
gibility for COBRA premium 
assistance.’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to fail-
ures occurring after the date of the enact-
ment of this Act. 

(14) COORDINATION WITH HCTC.— 
(A) IN GENERAL.—Subsection (g) of section 

35 of the Internal Revenue Code of 1986 is 
amended by redesignating paragraph (9) as 
paragraph (10) and inserting after paragraph 
(8) the following new paragraph: 

‘‘(9) COBRA PREMIUM ASSISTANCE.—In the 
case of an assistance eligible individual who 
receives premium reduction for COBRA con-
tinuation coverage under section 3002(a) of 
the Health Insurance Assistance for the Un-
employed Act of 2009 for any month during 
the taxable year, such individual shall not be 
treated as an eligible individual, a certified 
individual, or a qualifying family member 
for purposes of this section or section 7527 
with respect to such month.’’. 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 

(15) EXCLUSION OF COBRA PREMIUM ASSIST-
ANCE FROM GROSS INCOME.— 

(A) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 is amended by inserting after section 
139B the following new section: 
‘‘SEC. 139C. COBRA PREMIUM ASSISTANCE. 

‘‘In the case of an assistance eligible indi-
vidual (as defined in section 3002 of the 
Health Insurance Assistance for the Unem-
ployed Act of 2009), gross income does not in-
clude any premium reduction provided under 
subsection (a) of such section.’’. 

(B) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap-
ter 1 of such Code is amended by inserting 

after the item relating to section 139B the 
following new item: 
‘‘Sec. 139C. COBRA premium assistance.’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 

(b) EXTENSION OF COBRA BENEFITS FOR 
OLDER OR LONG-TERM EMPLOYEES.— 

(1) ERISA AMENDMENT.—Section 602(2)(A) 
of the Employee Retirement Income Secu-
rity Act of 1974 is amended by adding at the 
end the following new clauses: 

‘‘(x) SPECIAL RULE FOR OLDER OR LONG-TERM 
EMPLOYEES GENERALLY.—In the case of a 
qualifying event described in section 603(2) 
with respect to a covered employee who (as 
of such qualifying event) has attained age 55 
or has completed 10 or more years of service 
with the entity that is the employer at the 
time of the qualifying event, clauses (i) and 
(ii) shall not apply. For purposes of this 
clause, in the case of a group health plan 
that is a multiemployer plan, service by the 
covered employee performed for 2 or more 
employers during periods for which such em-
ployers contributed to such plan shall be 
treated as service performed for the entity 
referred to in the preceding sentence. 

‘‘(xi) YEAR OF SERVICE.— For purposes of 
this subparagraph, the term ‘year of service’ 
shall have the meaning provided in section 
202(a)(3).’’. 

(2) IRC AMENDMENT.—Clause (i) of section 
4980B(f)(2)(B) of the Internal Revenue Code of 
1986 is amended by adding at the end the fol-
lowing new subclauses: 

‘‘(X) SPECIAL RULE FOR OLDER OR LONG- 
TERM EMPLOYEES GENERALLY.—In the case of 
a qualifying event described in paragraph 
(3)(B) with respect to a covered employee 
who (as of such qualifying event) has at-
tained age 55 or has completed 10 or more 
years of service with the entity that is the 
employer at the time of the qualifying event, 
subclauses (I) and (II) shall not apply. For 
purposes of this subclause, in the case of a 
group health plan that is a multiemployer 
plan (as defined in section 3(37) of the Em-
ployee Retirement Income Security Act of 
1974), service by the covered employee per-
formed for 2 or more employers during peri-
ods for which such employers contributed to 
such plan shall be treated as service per-
formed for the entity referred to in the pre-
ceding sentence. 

‘‘(XI) YEAR OF SERVICE.— For purposes of 
this clause, the term ‘year of service’ shall 
have the meaning provided in section 
202(a)(3) of the Employee Retirement Income 
Security Act of 1974.’’. 

(3) PHSA AMENDMENT.—Section 2202(2)(A) 
of the Public Health Service Act is amended 
by adding at the end the following new 
clauses: 

‘‘(viii) SPECIAL RULE FOR OLDER OR LONG- 
TERM EMPLOYEES GENERALLY.—In the case of 
a qualifying event described in section 
2203(2) with respect to a covered employee 
who (as of such qualifying event) has at-
tained age 55 or has completed 10 or more 
years of service with the entity that is the 
employer at the time of the qualifying event, 
clauses (i) and (ii) shall not apply. For pur-
poses of this clause, in the case of a group 
health plan that is a multiemployer plan (as 
defined in section 3(37) of the Employee Re-
tirement Income Security Act of 1974), serv-
ice by the covered employee performed for 2 
or more employers during periods for which 
such employers contributed to such plan 
shall be treated as service performed for the 
entity referred to in the preceding sentence. 

‘‘(ix) YEAR OF SERVICE.— For purposes of 
this subparagraph, the term ‘year of service’ 
shall have the meaning provided in section 
202(a)(3) of the Employee Retirement Income 
Security Act of 1974.’’. 

(4) EFFECTIVE DATE OF AMENDMENTS.—The 
amendments made by this subsection shall 
apply to periods of coverage which would 
(without regard to the amendments made by 
this section) end on or after the date of the 
enactment of this Act. 
SEC. 3003. TEMPORARY OPTIONAL MEDICAID 

COVERAGE FOR THE UNEMPLOYED. 
(a) IN GENERAL.—Section 1902 of the Social 

Security Act (42 U.S.C. 1396b) is amended— 
(1) in subsection (a)(10)(A)(ii)— 
(A) by striking ‘‘or’’ at the end of sub-

clause (XVIII); 
(B) by adding ‘‘or’’ at the end of subclause 

(XIX); and 
(C) by adding at the end the following new 

subclause 
‘‘(XX) who are described in subsection 

(dd)(1) (relating to certain unemployed indi-
viduals and their families);’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(dd)(1) Individuals described in this para-
graph are— 

‘‘(A) individuals who— 
‘‘(i) are within one or more of the cat-

egories described in paragraph (2), as elected 
under the State plan; and 

‘‘(ii) meet the applicable requirements of 
paragraph (3); and 

‘‘(B) individuals who— 
‘‘(i) are the spouse, or dependent child 

under 19 years of age, of an individual de-
scribed in subparagraph (A); and 

‘‘(ii) meet the requirement of paragraph 
(3)(B). 

‘‘(2) The categories of individuals described 
in this paragraph are each of the following: 

‘‘(A)(i) Individuals who are receiving un-
employment compensation benefits; and 

‘‘(ii) individuals who were receiving, but 
have exhausted, unemployment compensa-
tion benefits on or after July 1, 2008. 

‘‘(B) Individuals who are involuntarily un-
employed and were involuntarily separated 
from employment on or after September 1, 
2008, and before January 1, 2011, whose family 
gross income does not exceed a percentage 
specified by the State (not to exceed 200 per-
cent) of the income official poverty line (as 
defined by the Office of Management and 
Budget, and revised annually in accordance 
with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981) applicable to a 
family of the size involved, and who, but for 
subsection (a)(10)(A)(ii)(XX), are not eligible 
for medical assistance under this title or 
health assistance under title XXI. 

‘‘(C) Individuals who are involuntarily un-
employed and were involuntarily separated 
from employment on or after September 1, 
2008, and before January 1, 2011, who are 
members of households participating in the 
supplemental nutrition assistance program 
established under the Food and Nutrition 
Act of 2008 (7 U.S.C. 2011 et seq), and who, but 
for subsection (a)(10)(A)(ii)(XX), are not eli-
gible for medical assistance under this title 
or health assistance under title XXI. 

‘‘(3) The requirements of this paragraph 
with respect to an individual are the fol-
lowing: 

‘‘(A) In the case of individuals within a 
category described in subparagraph (A)(i) of 
paragraph (2), the individual was involun-
tarily separated from employment on or 
after September 1, 2008, and before January 
1, 2011, or meets such comparable require-
ment as the Secretary specifies through rule, 
guidance, or otherwise in the case of an indi-
vidual who was an independent contractor. 

‘‘(B) The individual is not otherwise cov-
ered under creditable coverage, as defined in 
section 2701(c) of the Public Health Service 
Act (42 U.S.C. 300gg(c)), but applied without 
regard to paragraph (1)(F) of such section 
and without regard to coverage provided by 
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reason of the application of subsection 
(a)(10)(A)(ii)(XX). 

‘‘(4)(A) No income or resources test shall 
be applied with respect to any category of in-
dividuals described in subparagraph (A) or 
(C) of paragraph (2) who are eligible for med-
ical assistance only by reason of the applica-
tion of subsection (a)(10)(A)(ii)(XX). 

‘‘(B) Nothing in this subsection shall be 
construed to prevent a State from imposing 
a resource test for the category of individ-
uals described in paragraph (2)(B)). 

‘‘(C) In the case of individuals described in 
paragraph (2)(A) or (2)(C), the requirements 
of subsections (i)(22) and (x) in section 1903 
shall not apply.’’. 

(b) 100 PERCENT FEDERAL MATCHING 
RATE.— 

(1) FMAP FOR TIME-LIMITED PERIOD.—The 
third sentence of section 1905(b) of such Act 
(42 U.S.C. 1396d(b)) is amended by inserting 
before the period at the end the following: 
‘‘and for items and services furnished on or 
after the date of enactment of this Act and 
before January 1, 2011, to individuals who are 
eligible for medical assistance only by rea-
son of the application of section 
1902(a)(10)(A)(ii)(XX)’’. 

(2) CERTAIN ENROLLMENT-RELATED ADMINIS-
TRATIVE COSTS.—Notwithstanding any other 
provision of law, for purposes of applying 
section 1903(a) of the Social Security Act (42 
U.S.C. 1396b(a)), with respect to expenditures 
incurred on or after the date of the enact-
ment of this Act and before January 1, 2011, 
for costs of administration (including out-
reach and the modification and operation of 
eligibility information systems) attributable 
to eligibility determination and enrollment 
of individuals who are eligible for medical 
assistance only by reason of the application 
of section 1902(a)(10)(A)(ii)(XX) of such Act, 
as added by subsection (a)(1), the Federal 
matching percentage shall be 100 percent in-
stead of the matching percentage otherwise 
applicable. 

(c) CONFORMING AMENDMENTS.—(1) Section 
1903(f)(4) of such Act (42 U.S.C. 1396c(f)(4)) is 
amended by inserting ‘‘1902(a)(10)(A)(ii)(XX), 
or’’ after ‘‘1902(a)(10)(A)(ii)(XIX),’’. 

(2) Section 1905(a) of such Act (42 U.S.C. 
1396d(a)) is amended, in the matter preceding 
paragraph (1)— 

(A) by striking ‘‘or’’ at the end of clause 
(xii); 

(B) by adding ‘‘or’’ at the end of clause 
(xiii); and 

(C) by inserting after clause (xiii) the fol-
lowing new clause: 

‘‘(xiv) individuals described in section 
1902(dd)(1),’’. 

TITLE IV—HEALTH INFORMATION 
TECHNOLOGY 

SEC. 4001. SHORT TITLE; TABLE OF CONTENTS OF 
TITLE. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Health Information Technology for 
Economic and Clinical Health Act’’ or the 
‘‘HITECH Act’’. 

(b) TABLE OF CONTENTS OF TITLE.—The 
table of contents of this title is as follows: 
Sec. 4001. Short title; table of contents of 

title. 
Subtitle A—Promotion of Health 

Information Technology 
PART I—IMPROVING HEALTH CARE QUALITY, 

SAFETY, AND EFFICIENCY 
Sec. 4101. ONCHIT; standards development 

and adoption. 
‘‘TITLE XXX—HEALTH INFORMATION 

TECHNOLOGY AND QUALITY 
‘‘Sec. 3000. Definitions. 

‘‘Subtitle A—Promotion of Health 
Information Technology 

‘‘Sec. 3001. Office of the National Coordi-
nator for Health Information 
Technology. 

‘‘Sec. 3002. HIT Policy Committee. 
‘‘Sec. 3003. HIT Standards Committee. 
‘‘Sec. 3004. Process for adoption of en-

dorsed recommendations; adop-
tion of initial set of standards, 
implementation specifications, 
and certification criteria. 

‘‘Sec. 3005. Application and use of adopt-
ed standards and implementa-
tion specifications by Federal 
agencies. 

‘‘Sec. 3006. Voluntary application and 
use of adopted standards and 
implementation specifications 
by private entities. 

‘‘Sec. 3007. Federal health information 
technology. 

‘‘Sec. 3008. Transitions. 
‘‘Sec. 3009. Relation to HIPAA privacy 

and security law. 
‘‘Sec. 3010. Authorization for appropria-

tions. 
Sec. 4102. Technical amendment. 
PART II—APPLICATION AND USE OF ADOPTED 

HEALTH INFORMATION TECHNOLOGY STAND-
ARDS; REPORTS 

Sec. 4111. Coordination of Federal activities 
with adopted standards and im-
plementation specifications. 

Sec. 4112. Application to private entities. 
Sec. 4113. Study and reports. 

Subtitle B—Testing of Health Information 
Technology 

Sec. 4201. National Institute for Standards 
and Technology testing. 

Sec. 4202. Research and development pro-
grams. 

Subtitle C—Incentives for the Use of Health 
Information Technology 

PART I—GRANTS AND LOANS FUNDING 
Sec. 4301. Grant, loan, and demonstration 

programs. 
‘‘Subtitle B—Incentives for the Use of Health 

Information Technology 
‘‘Sec. 3011. Immediate funding to 

strengthen the health informa-
tion technology infrastructure. 

‘‘Sec. 3012. Health information tech-
nology implementation assist-
ance. 

‘‘Sec. 3013. State grants to promote 
health information technology. 

‘‘Sec. 3014. Competitive grants to States 
and Indian tribes for the devel-
opment of loan programs to fa-
cilitate the widespread adop-
tion of certified EHR tech-
nology. 

‘‘Sec. 3015. Demonstration program to 
integrate information tech-
nology into clinical education. 

‘‘Sec. 3016. Information technology pro-
fessionals on health care. 

‘‘Sec. 3017. General grant and loan provi-
sions. 

‘‘Sec. 3018. Authorization for appropria-
tions. 

PART II—MEDICARE PROGRAM 
Sec. 4311. Incentives for eligible profes-

sionals. 
Sec. 4312. Incentives for hospitals. 
Sec. 4313. Treatment of payments and sav-

ings; implementation funding. 
Sec. 4314. Study on application of EHR pay-

ment incentives for providers 
not receiving other incentive 
payments. 

PART III—MEDICAID FUNDING 
Sec. 4321. Medicaid provider HIT adoption 

and operation payments; imple-
mentation funding. 

Sec. 4322. Medicaid nursing home grant pro-
gram. 
Subtitle D—Privacy 

Sec. 4400. Definitions. 

PART I—IMPROVED PRIVACY PROVISIONS AND 
SECURITY PROVISIONS 

Sec. 4401. Application of security provisions 
and penalties to business asso-
ciates of covered entities; an-
nual guidance on security pro-
visions. 

Sec. 4402. Notification in the case of breach. 
Sec. 4403. Education on Health Information 

Privacy. 
Sec. 4404. Application of privacy provisions 

and penalties to business asso-
ciates of covered entities. 

Sec. 4405. Restrictions on certain disclosures 
and sales of health information; 
accounting of certain protected 
health information disclosures; 
access to certain information in 
electronic format. 

Sec. 4406. Conditions on certain contacts as 
part of health care operations. 

Sec. 4407. Temporary breach notification re-
quirement for vendors of per-
sonal health records and other 
non-HIPAA covered entities. 

Sec. 4408. Business associate contracts re-
quired for certain entities. 

Sec. 4409. Clarification of application of 
wrongful disclosures criminal 
penalties. 

Sec. 4410. Improved enforcement. 
Sec. 4411. Audits. 
Sec. 4412. Special rule for information to re-

duce medication errors and im-
prove patient safety. 

PART II—RELATIONSHIP TO OTHER LAWS; REG-
ULATORY REFERENCES; EFFECTIVE DATE; 
REPORTS 

Sec. 4421. Relationship to other laws. 
Sec. 4422. Regulatory references. 
Sec. 4423. Effective date. 
Sec. 4424. Studies, reports, guidance. 

Subtitle E—Miscellaneous Medicare 
Provisions 

Sec. 4501. Moratoria on certain Medicare 
regulations. 

Sec. 4502. Long-term care hospital technical 
corrections. 

Subtitle A—Promotion of Health Information 
Technology 

PART I—IMPROVING HEALTH CARE 
QUALITY, SAFETY, AND EFFICIENCY 

SEC. 4101. ONCHIT; STANDARDS DEVELOPMENT 
AND ADOPTION. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended by adding at the end 
the following: 

‘‘TITLE XXX—HEALTH INFORMATION 
TECHNOLOGY AND QUALITY 

‘‘SEC. 3000. DEFINITIONS. 
‘‘In this title: 
‘‘(1) CERTIFIED EHR TECHNOLOGY.—The term 

‘certified EHR technology’ means a qualified 
electronic health record that is certified pur-
suant to section 3001(c)(5) as meeting stand-
ards adopted under section 3004 that are ap-
plicable to the type of record involved (as de-
termined by the Secretary, such as an ambu-
latory electronic health record for office- 
based physicians or an inpatient hospital 
electronic health record for hospitals). 

‘‘(2) ENTERPRISE INTEGRATION.—The term 
‘enterprise integration’ means the electronic 
linkage of health care providers, health 
plans, the government, and other interested 
parties, to enable the electronic exchange 
and use of health information among all the 
components in the health care infrastructure 
in accordance with applicable law, and such 
term includes related application protocols 
and other related standards. 

‘‘(3) HEALTH CARE PROVIDER.—The term 
‘health care provider’ means a hospital, 
skilled nursing facility, nursing facility, 
home health entity or other long term care 
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facility, health care clinic, Federally quali-
fied health center, group practice (as defined 
in section 1877(h)(4) of the Social Security 
Act), a pharmacist, a pharmacy, a labora-
tory, a physician (as defined in section 
1861(r) of the Social Security Act), a practi-
tioner (as described in section 1842(b)(18)(C) 
of the Social Security Act), a provider oper-
ated by, or under contract with, the Indian 
Health Service or by an Indian tribe (as de-
fined in the Indian Self-Determination and 
Education Assistance Act), tribal organiza-
tion, or urban Indian organization (as de-
fined in section 4 of the Indian Health Care 
Improvement Act), a rural health clinic, a 
covered entity under section 340B, an ambu-
latory surgical center described in section 
1833(i) of the Social Security Act, and any 
other category of facility or clinician deter-
mined appropriate by the Secretary. 

‘‘(4) HEALTH INFORMATION.—The term 
‘health information’ has the meaning given 
such term in section 1171(4) of the Social Se-
curity Act. 

‘‘(5) HEALTH INFORMATION TECHNOLOGY.— 
The term ‘health information technology’ 
means hardware, software, integrated tech-
nologies and related licenses, intellectual 
property, upgrades, and packaged solutions 
sold as services that are specifically designed 
for use by health care entities for the elec-
tronic creation, maintenance, or exchange of 
health information. 

‘‘(6) HEALTH PLAN.—The term ‘health plan’ 
has the meaning given such term in section 
1171(5) of the Social Security Act. 

‘‘(7) HIT POLICY COMMITTEE.—The term 
‘HIT Policy Committee’ means such Com-
mittee established under section 3002(a). 

‘‘(8) HIT STANDARDS COMMITTEE.—The term 
‘HIT Standards Committee’ means such 
Committee established under section 3003(a). 

‘‘(9) INDIVIDUALLY IDENTIFIABLE HEALTH IN-
FORMATION.—The term ‘individually identifi-
able health information’ has the meaning 
given such term in section 1171(6) of the So-
cial Security Act. 

‘‘(10) LABORATORY.—The term ‘laboratory’ 
has the meaning given such term in section 
353(a). 

‘‘(11) NATIONAL COORDINATOR.—The term 
‘National Coordinator’ means the head of the 
Office of the National Coordinator for Health 
Information Technology established under 
section 3001(a). 

‘‘(12) PHARMACIST.—The term ‘pharmacist’ 
has the meaning given such term in section 
804(2) of the Federal Food, Drug, and Cos-
metic Act. 

‘‘(13) QUALIFIED ELECTRONIC HEALTH 
RECORD.—The term ‘qualified electronic 
health record’ means an electronic record of 
health-related information on an individual 
that— 

‘‘(A) includes patient demographic and 
clinical health information, such as medical 
history and problem lists; and 

‘‘(B) has the capacity— 
‘‘(i) to provide clinical decision support; 
‘‘(ii) to support physician order entry; 
‘‘(iii) to capture and query information rel-

evant to health care quality; and 
‘‘(iv) to exchange electronic health infor-

mation with, and integrate such information 
from other sources. 

‘‘(14) STATE.—The term ‘State’ means each 
of the several States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Northern Mariana 
Islands. 

‘‘Subtitle A—Promotion of Health 
Information Technology 

‘‘SEC. 3001. OFFICE OF THE NATIONAL COORDI-
NATOR FOR HEALTH INFORMATION 
TECHNOLOGY. 

‘‘(a) ESTABLISHMENT.—There is established 
within the Department of Health and Human 

Services an Office of the National Coordi-
nator for Health Information Technology 
(referred to in this section as the ‘Office’). 
The Office shall be headed by a National Co-
ordinator who shall be appointed by the Sec-
retary and shall report directly to the Sec-
retary. 

‘‘(b) PURPOSE.—The National Coordinator 
shall perform the duties under subsection (c) 
in a manner consistent with the development 
of a nationwide health information tech-
nology infrastructure that allows for the 
electronic use and exchange of information 
and that— 

‘‘(1) ensures that each patient’s health in-
formation is secure and protected, in accord-
ance with applicable law; 

‘‘(2) improves health care quality, reduces 
medical errors, reduces health disparities, 
and advances the delivery of patient-cen-
tered medical care; 

‘‘(3) reduces health care costs resulting 
from inefficiency, medical errors, inappro-
priate care, duplicative care, and incomplete 
information; 

‘‘(4) provides appropriate information to 
help guide medical decisions at the time and 
place of care; 

‘‘(5) ensures the inclusion of meaningful 
public input in such development of such in-
frastructure; 

‘‘(6) improves the coordination of care and 
information among hospitals, laboratories, 
physician offices, and other entities through 
an effective infrastructure for the secure and 
authorized exchange of health care informa-
tion; 

‘‘(7) improves public health activities and 
facilitates the early identification and rapid 
response to public health threats and emer-
gencies, including bioterror events and infec-
tious disease outbreaks; 

‘‘(8) facilitates health and clinical research 
and health care quality; 

‘‘(9) promotes prevention of chronic dis-
eases; 

‘‘(10) promotes a more effective market-
place, greater competition, greater systems 
analysis, increased consumer choice, and im-
proved outcomes in health care services; and 

‘‘(11) improves efforts to reduce health dis-
parities. 

‘‘(c) DUTIES OF THE NATIONAL COORDI-
NATOR.— 

‘‘(1) STANDARDS.—The National Coordi-
nator shall review and determine whether to 
endorse each standard, implementation spec-
ification, and certification criterion for the 
electronic exchange and use of health infor-
mation that is recommended by the HIT 
Standards Committee under section 3003 for 
purposes of adoption under section 3004. The 
Coordinator shall make such determination, 
and report to the Secretary such determina-
tion, not later than 45 days after the date the 
recommendation is received by the Coordi-
nator. 

‘‘(2) HIT POLICY COORDINATION.— 
‘‘(A) IN GENERAL.—The National Coordi-

nator shall coordinate health information 
technology policy and programs of the De-
partment with those of other relevant execu-
tive branch agencies with a goal of avoiding 
duplication of efforts and of helping to en-
sure that each agency undertakes health in-
formation technology activities primarily 
within the areas of its greatest expertise and 
technical capability and in a manner to-
wards a coordinated national goal. 

‘‘(B) HIT POLICY AND STANDARDS COMMIT-
TEES.—The National Coordinator shall be a 
leading member in the establishment and op-
erations of the HIT Policy Committee and 
the HIT Standards Committee and shall 
serve as a liaison among those two Commit-
tees and the Federal Government. 

‘‘(3) STRATEGIC PLAN.— 

‘‘(A) IN GENERAL.—The National Coordi-
nator shall, in consultation with other ap-
propriate Federal agencies (including the 
National Institute of Standards and Tech-
nology), update the Federal Health IT Stra-
tegic Plan (developed as of June 3, 2008) to 
include specific objectives, milestones, and 
metrics with respect to the following: 

‘‘(i) The electronic exchange and use of 
health information and the enterprise inte-
gration of such information. 

‘‘(ii) The utilization of an electronic health 
record for each person in the United States 
by 2014. 

‘‘(iii) The incorporation of privacy and se-
curity protections for the electronic ex-
change of an individual’s individually identi-
fiable health information. 

‘‘(iv) Ensuring security methods to ensure 
appropriate authorization and electronic au-
thentication of health information and 
specifying technologies or methodologies for 
rendering health information unusable, 
unreadable, or indecipherable. 

‘‘(v) Specifying a framework for coordina-
tion and flow of recommendations and poli-
cies under this subtitle among the Secretary, 
the National Coordinator, the HIT Policy 
Committee, the HIT Standards Committee, 
and other health information exchanges and 
other relevant entities. 

‘‘(vi) Methods to foster the public under-
standing of health information technology. 

‘‘(vii) Strategies to enhance the use of 
health information technology in improving 
the quality of health care, reducing medical 
errors, reducing health disparities, improv-
ing public health, and improving the con-
tinuity of care among health care settings. 

‘‘(B) COLLABORATION.—The strategic plan 
shall be updated through collaboration of 
public and private entities. 

‘‘(C) MEASURABLE OUTCOME GOALS.—The 
strategic plan update shall include measur-
able outcome goals. 

‘‘(D) PUBLICATION.—The National Coordi-
nator shall republish the strategic plan, in-
cluding all updates. 

‘‘(4) WEBSITE.—The National Coordinator 
shall maintain and frequently update an 
Internet website on which there is posted in-
formation on the work, schedules, reports, 
recommendations, and other information to 
ensure transparency in promotion of a na-
tionwide health information technology in-
frastructure. 

‘‘(5) CERTIFICATION.— 
‘‘(A) IN GENERAL.—The National Coordi-

nator, in consultation with the Director of 
the National Institute of Standards and 
Technology, shall develop a program (either 
directly or by contract) for the voluntary 
certification of health information tech-
nology as being in compliance with applica-
ble certification criteria adopted under this 
subtitle. Such program shall include testing 
of the technology in accordance with section 
4201(b) of the HITECH Act. 

‘‘(B) CERTIFICATION CRITERIA DESCRIBED.— 
In this title, the term ‘certification criteria’ 
means, with respect to standards and imple-
mentation specifications for health informa-
tion technology, criteria to establish that 
the technology meets such standards and im-
plementation specifications. 

‘‘(6) REPORTS AND PUBLICATIONS.— 
‘‘(A) REPORT ON ADDITIONAL FUNDING OR AU-

THORITY NEEDED.—Not later than 12 months 
after the date of the enactment of this title, 
the National Coordinator shall submit to the 
appropriate committees of jurisdiction of the 
House of Representatives and the Senate a 
report on any additional funding or author-
ity the Coordinator or the HIT Policy Com-
mittee or HIT Standards Committee requires 
to evaluate and develop standards, imple-
mentation specifications, and certification 
criteria, or to achieve full participation of 
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stakeholders in the adoption of a nationwide 
health information technology infrastruc-
ture that allows for the electronic use and 
exchange of health information. 

‘‘(B) IMPLEMENTATION REPORT.—The Na-
tional Coordinator shall prepare a report 
that identifies lessons learned from major 
public and private health care systems in 
their implementation of health information 
technology, including information on wheth-
er the technologies and practices developed 
by such systems may be applicable to and us-
able in whole or in part by other health care 
providers. 

‘‘(C) ASSESSMENT OF IMPACT OF HIT ON COM-
MUNITIES WITH HEALTH DISPARITIES AND UNIN-
SURED, UNDERINSURED, AND MEDICALLY UN-
DERSERVED AREAS.—The National Coordi-
nator shall assess and publish the impact of 
health information technology in commu-
nities with health disparities and in areas 
with a high proportion of individuals who are 
uninsured, underinsured, and medically un-
derserved individuals (including urban and 
rural areas) and identify practices to in-
crease the adoption of such technology by 
health care providers in such communities. 

‘‘(D) EVALUATION OF BENEFITS AND COSTS OF 
THE ELECTRONIC USE AND EXCHANGE OF 
HEALTH INFORMATION.—The National Coordi-
nator shall evaluate and publish evidence on 
the benefits and costs of the electronic use 
and exchange of health information and as-
sess to whom these benefits and costs accrue. 

‘‘(E) RESOURCE REQUIREMENTS.—The Na-
tional Coordinator shall estimate and pub-
lish resources required annually to reach the 
goal of utilization of an electronic health 
record for each person in the United States 
by 2014, including the required level of Fed-
eral funding, expectations for regional, 
State, and private investment, and the ex-
pected contributions by volunteers to activi-
ties for the utilization of such records. 

‘‘(7) ASSISTANCE.—The National Coordi-
nator may provide financial assistance to 
consumer advocacy groups and not-for-profit 
entities that work in the public interest for 
purposes of defraying the cost to such groups 
and entities to participate under, whether in 
whole or in part, the National Technology 
Transfer Act of 1995 (15 U.S.C. 272 note). 

‘‘(8) GOVERNANCE FOR NATIONWIDE HEALTH 
INFORMATION NETWORK.—The National Coor-
dinator shall establish a governance mecha-
nism for the nationwide health information 
network. 

‘‘(d) DETAIL OF FEDERAL EMPLOYEES.— 
‘‘(1) IN GENERAL.—Upon the request of the 

National Coordinator, the head of any Fed-
eral agency is authorized to detail, with or 
without reimbursement from the Office, any 
of the personnel of such agency to the Office 
to assist it in carrying out its duties under 
this section. 

‘‘(2) EFFECT OF DETAIL.—Any detail of per-
sonnel under paragraph (1) shall— 

‘‘(A) not interrupt or otherwise affect the 
civil service status or privileges of the Fed-
eral employee; and 

‘‘(B) be in addition to any other staff of the 
Department employed by the National Coor-
dinator. 

‘‘(3) ACCEPTANCE OF DETAILEES.—Notwith-
standing any other provision of law, the Of-
fice may accept detailed personnel from 
other Federal agencies without regard to 
whether the agency described under para-
graph (1) is reimbursed. 

‘‘(e) CHIEF PRIVACY OFFICER OF THE OFFICE 
OF THE NATIONAL COORDINATOR.—Not later 
than 12 months after the date of the enact-
ment of this title, the Secretary shall ap-
point a Chief Privacy Officer of the Office of 
the National Coordinator, whose duty it 
shall be to advise the National Coordinator 
on privacy, security, and data stewardship of 
electronic health information and to coordi-

nate with other Federal agencies (and simi-
lar privacy officers in such agencies), with 
State and regional efforts, and with foreign 
countries with regard to the privacy, secu-
rity, and data stewardship of electronic indi-
vidually identifiable health information. 
‘‘SEC. 3002. HIT POLICY COMMITTEE. 

‘‘(a) ESTABLISHMENT.—There is established 
a HIT Policy Committee to make policy rec-
ommendations to the National Coordinator 
relating to the implementation of a nation-
wide health information technology infra-
structure, including implementation of the 
strategic plan described in section 3001(c)(3). 

‘‘(b) DUTIES.— 
‘‘(1) RECOMMENDATIONS ON HEALTH INFORMA-

TION TECHNOLOGY INFRASTRUCTURE.—The HIT 
Policy Committee shall recommend a policy 
framework for the development and adoption 
of a nationwide health information tech-
nology infrastructure that permits the elec-
tronic exchange and use of health informa-
tion as is consistent with the strategic plan 
under section 3001(c)(3) and that includes the 
recommendations under paragraph (2). The 
Committee shall update such recommenda-
tions and make new recommendations as ap-
propriate. 

‘‘(2) SPECIFIC AREAS OF STANDARD DEVELOP-
MENT.— 

‘‘(A) IN GENERAL.—The HIT Policy Com-
mittee shall recommend the areas in which 
standards, implementation specifications, 
and certification criteria are needed for the 
electronic exchange and use of health infor-
mation for purposes of adoption under sec-
tion 3004 and shall recommend an order of 
priority for the development, harmonization, 
and recognition of such standards, specifica-
tions, and certification criteria among the 
areas so recommended. Such standards and 
implementation specifications shall include 
named standards, architectures, and soft-
ware schemes for the authentication and se-
curity of individually identifiable health in-
formation and other information as needed 
to ensure the reproducible development of 
common solutions across disparate entities. 

‘‘(B) AREAS REQUIRED FOR CONSIDERATION.— 
For purposes of subparagraph (A), the HIT 
Policy Committee shall make recommenda-
tions for at least the following areas: 

‘‘(i) Technologies that protect the privacy 
of health information and promote security 
in a qualified electronic health record, in-
cluding for the segmentation and protection 
from disclosure of specific and sensitive indi-
vidually identifiable health information with 
the goal of minimizing the reluctance of pa-
tients to seek care (or disclose information 
about a condition) because of privacy con-
cerns, in accordance with applicable law, and 
for the use and disclosure of limited data 
sets of such information. 

‘‘(ii) A nationwide health information 
technology infrastructure that allows for the 
electronic use and accurate exchange of 
health information. 

‘‘(iii) The utilization of a certified elec-
tronic health record for each person in the 
United States by 2014. 

‘‘(iv) Technologies that as a part of a quali-
fied electronic health record allow for an ac-
counting of disclosures made by a covered 
entity (as defined for purposes of regulations 
promulgated under section 264(c) of the 
Health Insurance Portability and Account-
ability Act of 1996) for purposes of treat-
ment, payment, and health care operations 
(as such terms are defined for purposes of 
such regulations). 

‘‘(v) The use of certified electronic health 
records to improve the quality of health 
care, such as by promoting the coordination 
of health care and improving continuity of 
health care among health care providers, by 
reducing medical errors, by improving popu-

lation health, by reducing health disparities, 
and by advancing research and education. 

‘‘(vi) Technologies that allow individually 
identifiable health information to be ren-
dered unusable, unreadable, or indecipher-
able to unauthorized individuals when such 
information is transmitted in the nationwide 
health information network or physically 
transported outside of the secured, physical 
perimeter of a health care provider, health 
plan, or health care clearinghouse. 

‘‘(C) OTHER AREAS FOR CONSIDERATION.—In 
making recommendations under subpara-
graph (A), the HIT Policy Committee may 
consider the following additional areas: 

‘‘(i) The appropriate uses of a nationwide 
health information infrastructure, including 
for purposes of— 

‘‘(I) the collection of quality data and pub-
lic reporting; 

‘‘(II) biosurveillance and public health; 
‘‘(III) medical and clinical research; and 
‘‘(IV) drug safety. 
‘‘(ii) Self-service technologies that facili-

tate the use and exchange of patient infor-
mation and reduce wait times. 

‘‘(iii) Telemedicine technologies, in order 
to reduce travel requirements for patients in 
remote areas. 

‘‘(iv) Technologies that facilitate home 
health care and the monitoring of patients 
recuperating at home. 

‘‘(v) Technologies that help reduce medical 
errors. 

‘‘(vi) Technologies that facilitate the con-
tinuity of care among health settings. 

‘‘(vii) Technologies that meet the needs of 
diverse populations. 

‘‘(viii) Any other technology that the HIT 
Policy Committee finds to be among the 
technologies with the greatest potential to 
improve the quality and efficiency of health 
care. 

‘‘(3) FORUM.—The HIT Policy Committee 
shall serve as a forum for broad stakeholder 
input with specific expertise in policies re-
lating to the matters described in para-
graphs (1) and (2). 

‘‘(c) MEMBERSHIP AND OPERATIONS.— 
‘‘(1) IN GENERAL.—The National Coordi-

nator shall provide leadership in the estab-
lishment and operations of the HIT Policy 
Committee. 

‘‘(2) MEMBERSHIP.—The membership of the 
HIT Policy Committee shall at least reflect 
providers, ancillary healthcare workers, con-
sumers, purchasers, health plans, technology 
vendors, researchers, relevant Federal agen-
cies, and individuals with technical expertise 
on health care quality, privacy and security, 
and on the electronic exchange and use of 
health information. 

‘‘(3) CONSIDERATION.—The National Coordi-
nator shall ensure that the relevant rec-
ommendations and comments from the Na-
tional Committee on Vital and Health Sta-
tistics are considered in the development of 
policies. 

‘‘(d) APPLICATION OF FACA.—The Federal 
Advisory Committee Act (5 U.S.C. App.), 
other than section 14 of such Act, shall apply 
to the HIT Policy Committee. 

‘‘(e) PUBLICATION.—The Secretary shall 
provide for publication in the Federal Reg-
ister and the posting on the Internet website 
of the Office of the National Coordinator for 
Health Information Technology of all policy 
recommendations made by the HIT Policy 
Committee under this section. 
‘‘SEC. 3003. HIT STANDARDS COMMITTEE. 

‘‘(a) ESTABLISHMENT.—There is established 
a committee to be known as the HIT Stand-
ards Committee to recommend to the Na-
tional Coordinator standards, implementa-
tion specifications, and certification criteria 
for the electronic exchange and use of health 
information for purposes of adoption under 
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section 3004, consistent with the implemen-
tation of the strategic plan described in sec-
tion 3001(c)(3) and beginning with the areas 
listed in section 3002(b)(2)(B) in accordance 
with policies developed by the HIT Policy 
Committee. 

‘‘(b) DUTIES.— 
‘‘(1) STANDARDS DEVELOPMENT.— 
‘‘(A) IN GENERAL.—The HIT Standards 

Committee shall recommend to the National 
Coordinator standards, implementation spec-
ifications, and certification criteria de-
scribed in subsection (a) that have been de-
veloped, harmonized, or recognized by the 
HIT Standards Committee. The HIT Stand-
ards Committee shall update such rec-
ommendations and make new recommenda-
tions as appropriate, including in response to 
a notification sent under section 
3004(a)(2)(B). Such recommendations shall be 
consistent with the latest recommendations 
made by the HIT Policy Committee. 

‘‘(B) PILOT TESTING OF STANDARDS AND IM-
PLEMENTATION SPECIFICATIONS.—In the devel-
opment, harmonization, or recognition of 
standards and implementation specifica-
tions, the HIT Standards Committee shall, 
as appropriate, provide for the testing of 
such standards and specifications by the Na-
tional Institute for Standards and Tech-
nology under section 4201(a) of the HITECH 
Act. 

‘‘(C) CONSISTENCY.—The standards, imple-
mentation specifications, and certification 
criteria recommended under this subsection 
shall be consistent with the standards for in-
formation transactions and data elements 
adopted pursuant to section 1173 of the So-
cial Security Act. 

‘‘(2) FORUM.—The HIT Standards Com-
mittee shall serve as a forum for the partici-
pation of a broad range of stakeholders to 
provide input on the development, harmoni-
zation, and recognition of standards, imple-
mentation specifications, and certification 
criteria necessary for the development and 
adoption of a nationwide health information 
technology infrastructure that allows for the 
electronic use and exchange of health infor-
mation. 

‘‘(3) SCHEDULE.—Not later than 90 days 
after the date of the enactment of this title, 
the HIT Standards Committee shall develop 
a schedule for the assessment of policy rec-
ommendations developed by the HIT Policy 
Committee under section 3002. The HIT 
Standards Committee shall update such 
schedule annually. The Secretary shall pub-
lish such schedule in the Federal Register. 

‘‘(4) PUBLIC INPUT.—The HIT Standards 
Committee shall conduct open public meet-
ings and develop a process to allow for public 
comment on the schedule described in para-
graph (3) and recommendations described in 
this subsection. Under such process com-
ments shall be submitted in a timely manner 
after the date of publication of a rec-
ommendation under this subsection. 

‘‘(c) MEMBERSHIP AND OPERATIONS.— 
‘‘(1) IN GENERAL.—The National Coordi-

nator shall provide leadership in the estab-
lishment and operations of the HIT Stand-
ards Committee. 

‘‘(2) MEMBERSHIP.—The membership of the 
HIT Standards Committee shall at least re-
flect providers, ancillary healthcare work-
ers, consumers, purchasers, health plans, 
technology vendors, researchers, relevant 
Federal agencies, and individuals with tech-
nical expertise on health care quality, pri-
vacy and security, and on the electronic ex-
change and use of health information. 

‘‘(3) CONSIDERATION.—The National Coordi-
nator shall ensure that the relevant rec-
ommendations and comments from the Na-
tional Committee on Vital and Health Sta-
tistics are considered in the development of 
standards. 

‘‘(4) ASSISTANCE.—For the purposes of car-
rying out this section, the Secretary may 
provide or ensure that financial assistance is 
provided by the HIT Standards Committee to 
defray in whole or in part any membership 
fees or dues charged by such Committee to 
those consumer advocacy groups and not for 
profit entities that work in the public inter-
est as a part of their mission. 

‘‘(d) APPLICATION OF FACA.—The Federal 
Advisory Committee Act (5 U.S.C. App.), 
other than section 14, shall apply to the HIT 
Standards Committee. 

‘‘(e) PUBLICATION.—The Secretary shall 
provide for publication in the Federal Reg-
ister and the posting on the Internet website 
of the Office of the National Coordinator for 
Health Information Technology of all rec-
ommendations made by the HIT Standards 
Committee under this section. 

‘‘SEC. 3004. PROCESS FOR ADOPTION OF EN-
DORSED RECOMMENDATIONS; 
ADOPTION OF INITIAL SET OF 
STANDARDS, IMPLEMENTATION 
SPECIFICATIONS, AND CERTIFI-
CATION CRITERIA. 

‘‘(a) PROCESS FOR ADOPTION OF ENDORSED 
RECOMMENDATIONS.— 

‘‘(1) REVIEW OF ENDORSED STANDARDS, IM-
PLEMENTATION SPECIFICATIONS, AND CERTIFI-
CATION CRITERIA.—Not later than 90 days 
after the date of receipt of standards, imple-
mentation specifications, or certification 
criteria endorsed under section 3001(c), the 
Secretary, in consultation with representa-
tives of other relevant Federal agencies, 
shall jointly review such standards, imple-
mentation specifications, or certification 
criteria and shall determine whether or not 
to propose adoption of such standards, imple-
mentation specifications, or certification 
criteria. 

‘‘(2) DETERMINATION TO ADOPT STANDARDS, 
IMPLEMENTATION SPECIFICATIONS, AND CER-
TIFICATION CRITERIA.—If the Secretary deter-
mines— 

‘‘(A) to propose adoption of any grouping 
of such standards, implementation specifica-
tions, or certification criteria, the Secretary 
shall, by regulation, determine whether or 
not to adopt such grouping of standards, im-
plementation specifications, or certification 
criteria; or 

‘‘(B) not to propose adoption of any group-
ing of standards, implementation specifica-
tions, or certification criteria, the Secretary 
shall notify the National Coordinator and 
the HIT Standards Committee in writing of 
such determination and the reasons for not 
proposing the adoption of such recommenda-
tion. 

‘‘(3) PUBLICATION.—The Secretary shall 
provide for publication in the Federal Reg-
ister of all determinations made by the Sec-
retary under paragraph (1). 

‘‘(b) ADOPTION OF INITIAL SET OF STAND-
ARDS, IMPLEMENTATION SPECIFICATIONS, AND 
CERTIFICATION CRITERIA.— 

‘‘(1) IN GENERAL.—Not later than December 
31, 2009, the Secretary shall, through the 
rulemaking process described in section 
3004(a), adopt an initial set of standards, im-
plementation specifications, and certifi-
cation criteria for the areas required for con-
sideration under section 3002(b)(2)(B). 

‘‘(2) APPLICATION OF CURRENT STANDARDS, 
IMPLEMENTATION SPECIFICATIONS, AND CER-
TIFICATION CRITERIA.—The standards, imple-
mentation specifications, and certification 
criteria adopted before the date of the enact-
ment of this title through the process exist-
ing through the Office of the National Coor-
dinator for Health Information Technology 
may be applied towards meeting the require-
ment of paragraph (1). 

‘‘SEC. 3005. APPLICATION AND USE OF ADOPTED 
STANDARDS AND IMPLEMENTATION 
SPECIFICATIONS BY FEDERAL AGEN-
CIES. 

‘‘For requirements relating to the applica-
tion and use by Federal agencies of the 
standards and implementation specifications 
adopted under section 3004, see section 4111 
of the HITECH Act. 
‘‘SEC. 3006. VOLUNTARY APPLICATION AND USE 

OF ADOPTED STANDARDS AND IM-
PLEMENTATION SPECIFICATIONS BY 
PRIVATE ENTITIES. 

‘‘(a) IN GENERAL.—Except as provided 
under section 4112 of the HITECH Act, any 
standard or implementation specification 
adopted under section 3004 shall be voluntary 
with respect to private entities. 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in 
this subtitle shall be construed to require 
that a private entity that enters into a con-
tract with the Federal Government apply or 
use the standards and implementation speci-
fications adopted under section 3004 with re-
spect to activities not related to the con-
tract. 
‘‘SEC. 3007. FEDERAL HEALTH INFORMATION 

TECHNOLOGY. 
‘‘(a) IN GENERAL.—The National Coordi-

nator shall support the development, routine 
updating, and provision of qualified EHR 
technology (as defined in section 3000) con-
sistent with subsections (b) and (c) unless 
the Secretary determines that the needs and 
demands of providers are being substantially 
and adequately met through the market-
place. 

‘‘(b) CERTIFICATION.—In making such EHR 
technology publicly available, the National 
Coordinator shall ensure that the qualified 
EHR technology described in subsection (a) 
is certified under the program developed 
under section 3001(c)(3) to be in compliance 
with applicable standards adopted under sec-
tion 3003(a). 

‘‘(c) AUTHORIZATION TO CHARGE A NOMINAL 
FEE.—The National Coordinator may impose 
a nominal fee for the adoption by a health 
care provider of the health information tech-
nology system developed or approved under 
subsection (a) and (b). Such fee shall take 
into account the financial circumstances of 
smaller providers, low income providers, and 
providers located in rural or other medically 
underserved areas. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require 
that a private or government entity adopt or 
use the technology provided under this sec-
tion. 
‘‘SEC. 3008. TRANSITIONS. 

‘‘(a) ONCHIT.—To the extent consistent 
with section 3001, all functions, personnel, 
assets, liabilities, and administrative actions 
applicable to the National Coordinator for 
Health Information Technology appointed 
under Executive Order 13335 or the Office of 
such National Coordinator on the date before 
the date of the enactment of this title shall 
be transferred to the National Coordinator 
appointed under section 3001(a) and the Of-
fice of such National Coordinator as of the 
date of the enactment of this title. 

‘‘(b) AHIC.— 
‘‘(1) To the extent consistent with sections 

3002 and 3003, all functions, personnel, assets, 
and liabilities applicable to the AHIC Suc-
cessor, Inc. doing business as the National 
eHealth Collaborative as of the day before 
the date of the enactment of this title shall 
be transferred to the HIT Policy Committee 
or the HIT Standards Committee, estab-
lished under section 3002(a) or 3003(a), as ap-
propriate, as of the date of the enactment of 
this title. 

‘‘(2) In carrying out section 3003(b)(1)(A), 
until recommendations are made by the HIT 
Policy Committee, recommendations of the 
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HIT Standards Committee shall be con-
sistent with the most recent recommenda-
tions made by such AHIC Successor, Inc. 

‘‘(c) RULES OF CONSTRUCTION.— 
‘‘(1) ONCHIT.—Nothing in section 3001 or 

subsection (a) shall be construed as requiring 
the creation of a new entity to the extent 
that the Office of the National Coordinator 
for Health Information Technology estab-
lished pursuant to Executive Order 13335 is 
consistent with the provisions of section 
3001. 

‘‘(2) AHIC.—Nothing in sections 3002 or 3003 
or subsection (b) shall be construed as pro-
hibiting the AHIC Successor, Inc. doing busi-
ness as the National eHealth Collaborative 
from modifying its charter, duties, member-
ship, and any other structure or function re-
quired to be consistent with section 3002 and 
3003 in a manner that would permit the Sec-
retary to choose to recognize such AHIC Suc-
cessor, Inc. as the HIT Policy Committee or 
the HIT Standards Committee. 
‘‘SEC. 3009. RELATION TO HIPAA PRIVACY AND 

SECURITY LAW. 
‘‘(a) IN GENERAL.—With respect to the rela-

tion of this title to HIPAA privacy and secu-
rity law: 

‘‘(1) This title may not be construed as 
having any effect on the authorities of the 
Secretary under HIPAA privacy and security 
law. 

‘‘(2) The purposes of this title include en-
suring that the health information tech-
nology standards and implementation speci-
fications adopted under section 3004 take 
into account the requirements of HIPAA pri-
vacy and security law. 

‘‘(b) DEFINITION.—For purposes of this sec-
tion, the term ‘HIPAA privacy and security 
law’ means— 

‘‘(1) the provisions of part C of title XI of 
the Social Security Act, section 264 of the 
Health Insurance Portability and Account-
ability Act of 1996, and subtitle D of title IV 
of the HITECH Act; and 

‘‘(2) regulations under such provisions. 
‘‘SEC. 3010. AUTHORIZATION FOR APPROPRIA-

TIONS. 
‘‘There is authorized to be appropriated to 

the Office of the National Coordinator for 
Health Information Technology to carry out 
this subtitle $250,000,000 for fiscal year 2009.’’. 
SEC. 4102. TECHNICAL AMENDMENT. 

Section 1171(5) of the Social Security Act 
(42 U.S.C. 1320d) is amended by striking ‘‘or 
C’’ and inserting ‘‘C, or D’’. 
PART II—APPLICATION AND USE OF 

ADOPTED HEALTH INFORMATION TECH-
NOLOGY STANDARDS; REPORTS 

SEC. 4111. COORDINATION OF FEDERAL ACTIVI-
TIES WITH ADOPTED STANDARDS 
AND IMPLEMENTATION SPECIFICA-
TIONS. 

(a) SPENDING ON HEALTH INFORMATION 
TECHNOLOGY SYSTEMS.—As each agency (as 
defined in the Executive Order issued on Au-
gust 22, 2006, relating to promoting quality 
and efficient health care in Federal govern-
ment administered or sponsored health care 
programs) implements, acquires, or upgrades 
health information technology systems used 
for the direct exchange of individually iden-
tifiable health information between agencies 
and with non-Federal entities, it shall uti-
lize, where available, health information 
technology systems and products that meet 
standards and implementation specifications 
adopted under section 3004 of the Public 
Health Service Act, as added by section 4101. 

(b) FEDERAL INFORMATION COLLECTION AC-
TIVITIES.—With respect to a standard or im-
plementation specification adopted under 
section 3004 of the Public Health Service Act, 
as added by section 4101, the President shall 
take measures to ensure that Federal activi-
ties involving the broad collection and sub-

mission of health information are consistent 
with such standard or implementation speci-
fication, respectively, within three years 
after the date of such adoption. 

(c) APPLICATION OF DEFINITIONS.—The defi-
nitions contained in section 3000 of the Pub-
lic Health Service Act, as added by section 
4101, shall apply for purposes of this part. 
SEC. 4112. APPLICATION TO PRIVATE ENTITIES. 

Each agency (as defined in such Executive 
Order issued on August 22, 2006, relating to 
promoting quality and efficient health care 
in Federal government administered or spon-
sored health care programs) shall require in 
contracts or agreements with health care 
providers, health plans, or health insurance 
issuers that as each provider, plan, or issuer 
implements, acquires, or upgrades health in-
formation technology systems, it shall uti-
lize, where available, health information 
technology systems and products that meet 
standards and implementation specifications 
adopted under section 3004 of the Public 
Health Service Act, as added by section 4101. 
SEC. 4113. STUDY AND REPORTS. 

(a) REPORT ON ADOPTION OF NATIONWIDE 
SYSTEM.—Not later than 2 years after the 
date of the enactment of this Act and annu-
ally thereafter, the Secretary of Health and 
Human Services shall submit to the appro-
priate committees of jurisdiction of the 
House of Representatives and the Senate a 
report that— 

(1) describes the specific actions that have 
been taken by the Federal Government and 
private entities to facilitate the adoption of 
a nationwide system for the electronic use 
and exchange of health information; 

(2) describes barriers to the adoption of 
such a nationwide system; and 

(3) contains recommendations to achieve 
full implementation of such a nationwide 
system. 

(b) REIMBURSEMENT INCENTIVE STUDY AND 
REPORT.— 

(1) STUDY.—The Secretary of Health and 
Human Services shall carry out, or contract 
with a private entity to carry out, a study 
that examines methods to create efficient re-
imbursement incentives for improving 
health care quality in Federally qualified 
health centers, rural health clinics, and free 
clinics. 

(2) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Secretary of Health and Human Services 
shall submit to the appropriate committees 
of jurisdiction of the House of Representa-
tives and the Senate a report on the study 
carried out under paragraph (1). 

(c) AGING SERVICES TECHNOLOGY STUDY AND 
REPORT.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall carry out, or con-
tract with a private entity to carry out, a 
study of matters relating to the potential 
use of new aging services technology to as-
sist seniors, individuals with disabilities, and 
their caregivers throughout the aging proc-
ess. 

(2) MATTERS TO BE STUDIED.—The study 
under paragraph (1) shall include— 

(A) an evaluation of— 
(i) methods for identifying current, emerg-

ing, and future health technology that can 
be used to meet the needs of seniors and indi-
viduals with disabilities and their caregivers 
across all aging services settings, as speci-
fied by the Secretary; 

(ii) methods for fostering scientific innova-
tion with respect to aging services tech-
nology within the business and academic 
communities; and 

(iii) developments in aging services tech-
nology in other countries that may be ap-
plied in the United States; and 

(B) identification of— 

(i) barriers to innovation in aging services 
technology and devising strategies for re-
moving such barriers; and 

(ii) barriers to the adoption of aging serv-
ices technology by health care providers and 
consumers and devising strategies to remov-
ing such barriers. 

(3) REPORT.—Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall submit to the appro-
priate committees of jurisdiction of the 
House of Representatives and of the Senate a 
report on the study carried out under para-
graph (1). 

(4) DEFINITIONS.—For purposes of this sub-
section: 

(A) AGING SERVICES TECHNOLOGY.—The 
term ‘‘aging services technology’’ means 
health technology that meets the health 
care needs of seniors, individuals with dis-
abilities, and the caregivers of such seniors 
and individuals. 

(B) SENIOR.—The term ‘‘senior’’ has such 
meaning as specified by the Secretary. 

Subtitle B—Testing of Health Information 
Technology 

SEC. 4201. NATIONAL INSTITUTE FOR STAND-
ARDS AND TECHNOLOGY TESTING. 

(a) PILOT TESTING OF STANDARDS AND IM-
PLEMENTATION SPECIFICATIONS.—In coordina-
tion with the HIT Standards Committee es-
tablished under section 3003 of the Public 
Health Service Act, as added by section 4101, 
with respect to the development of standards 
and implementation specifications under 
such section, the Director of the National In-
stitute for Standards and Technology shall 
test such standards and implementation 
specifications, as appropriate, in order to as-
sure the efficient implementation and use of 
such standards and implementation speci-
fications. 

(b) VOLUNTARY TESTING PROGRAM.—In co-
ordination with the HIT Standards Com-
mittee established under section 3003 of the 
Public Health Service Act, as added by sec-
tion 4101, with respect to the development of 
standards and implementation specifications 
under such section, the Director of the Na-
tional Institute of Standards and Technology 
shall support the establishment of a con-
formance testing infrastructure, including 
the development of technical test beds. The 
development of this conformance testing in-
frastructure may include a program to ac-
credit independent, non-Federal laboratories 
to perform testing. 
SEC. 4202. RESEARCH AND DEVELOPMENT PRO-

GRAMS. 
(a) HEALTH CARE INFORMATION ENTERPRISE 

INTEGRATION RESEARCH CENTERS.— 
(1) IN GENERAL.—The Director of the Na-

tional Institute of Standards and Tech-
nology, in consultation with the Director of 
the National Science Foundation and other 
appropriate Federal agencies, shall establish 
a program of assistance to institutions of 
higher education (or consortia thereof which 
may include nonprofit entities and Federal 
Government laboratories) to establish multi-
disciplinary Centers for Health Care Infor-
mation Enterprise Integration. 

(2) REVIEW; COMPETITION.—Grants shall be 
awarded under this subsection on a merit-re-
viewed, competitive basis. 

(3) PURPOSE.—The purposes of the Centers 
described in paragraph (1) shall be— 

(A) to generate innovative approaches to 
health care information enterprise integra-
tion by conducting cutting-edge, multidisci-
plinary research on the systems challenges 
to health care delivery; and 

(B) the development and use of health in-
formation technologies and other com-
plementary fields. 

(4) RESEARCH AREAS.—Research areas may 
include— 
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(A) interfaces between human information 

and communications technology systems; 
(B) voice-recognition systems; 
(C) software that improves interoperability 

and connectivity among health information 
systems; 

(D) software dependability in systems crit-
ical to health care delivery; 

(E) measurement of the impact of informa-
tion technologies on the quality and produc-
tivity of health care; 

(F) health information enterprise manage-
ment; 

(G) health information technology security 
and integrity; and 

(H) relevant health information technology 
to reduce medical errors. 

(5) APPLICATIONS.—An institution of higher 
education (or a consortium thereof) seeking 
funding under this subsection shall submit 
an application to the Director of the Na-
tional Institute of Standards and Technology 
at such time, in such manner, and con-
taining such information as the Director 
may require. The application shall include, 
at a minimum, a description of— 

(A) the research projects that will be un-
dertaken by the Center established pursuant 
to assistance under paragraph (1) and the re-
spective contributions of the participating 
entities; 

(B) how the Center will promote active col-
laboration among scientists and engineers 
from different disciplines, such as informa-
tion technology, biologic sciences, manage-
ment, social sciences, and other appropriate 
disciplines; 

(C) technology transfer activities to dem-
onstrate and diffuse the research results, 
technologies, and knowledge; and 

(D) how the Center will contribute to the 
education and training of researchers and 
other professionals in fields relevant to 
health information enterprise integration. 

(b) NATIONAL INFORMATION TECHNOLOGY RE-
SEARCH AND DEVELOPMENT PROGRAM.—The 
National High-Performance Computing Pro-
gram established by section 101 of the High- 
Performance Computing Act of 1991 (15 
U.S.C. 5511) shall coordinate Federal re-
search and development programs related to 
the development and deployment of health 
information technology, including activities 
related to— 

(1) computer infrastructure; 
(2) data security; 
(3) development of large-scale, distributed, 

reliable computing systems; 
(4) wired, wireless, and hybrid high-speed 

networking; 
(5) development of software and software- 

intensive systems; 
(6) human-computer interaction and infor-

mation management technologies; and 
(7) the social and economic implications of 

information technology. 
Subtitle C—Incentives for the Use of Health 

Information Technology 
PART I—GRANTS AND LOANS FUNDING 

SEC. 4301. GRANT, LOAN, AND DEMONSTRATION 
PROGRAMS. 

Title XXX of the Public Health Service 
Act, as added by section 4101, is amended by 
adding at the end the following new subtitle: 
‘‘Subtitle B—Incentives for the Use of Health 

Information Technology 
‘‘SEC. 3011. IMMEDIATE FUNDING TO STRENGTH-

EN THE HEALTH INFORMATION 
TECHNOLOGY INFRASTRUCTURE. 

‘‘(a) IN GENERAL.—The Secretary shall, 
using amounts appropriated under section 
3018, invest in the infrastructure necessary 
to allow for and promote the electronic ex-
change and use of health information for 
each individual in the United States con-
sistent with the goals outlined in the stra-
tegic plan developed by the National Coordi-

nator (and as available) under section 3001. 
To the greatest extent practicable, the Sec-
retary shall ensure that any funds so appro-
priated shall be used for the acquisition of 
health information technology that meets 
standards and certification criteria adopted 
before the date of the enactment of this title 
until such date as the standards are adopted 
under section 3004. The Secretary shall in-
vest funds through the different agencies 
with expertise in such goals, such as the Of-
fice of the National Coordinator for Health 
Information Technology, the Health Re-
sources and Services Administration, the 
Agency for Healthcare Research and Quality, 
the Centers of Medicare & Medicaid Services, 
the Centers for Disease Control and Preven-
tion, and the Indian Health Service to sup-
port the following: 

‘‘(1) Health information technology archi-
tecture that will support the nationwide 
electronic exchange and use of health infor-
mation in a secure, private, and accurate 
manner, including connecting health infor-
mation exchanges, and which may include 
updating and implementing the infrastruc-
ture necessary within different agencies of 
the Department of Health and Human Serv-
ices to support the electronic use and ex-
change of health information. 

‘‘(2) Development and adoption of appro-
priate certified electronic health records for 
categories of providers, as defined in section 
3000, not eligible for support under title 
XVIII or XIX of the Social Security Act for 
the adoption of such records. 

‘‘(3) Training on and dissemination of in-
formation on best practices to integrate 
health information technology, including 
electronic health records, into a provider’s 
delivery of care, consistent with best prac-
tices learned from the Health Information 
Technology Research Center developed under 
section 3012(b), including community health 
centers receiving assistance under section 
330, covered entities under section 340B, and 
providers participating in one or more of the 
programs under titles XVIII, XIX, and XXI of 
the Social Security Act (relating to Medi-
care, Medicaid, and the State Children’s 
Health Insurance Program). 

‘‘(4) Infrastructure and tools for the pro-
motion of telemedicine, including coordina-
tion among Federal agencies in the pro-
motion of telemedicine. 

‘‘(5) Promotion of the interoperability of 
clinical data repositories or registries. 

‘‘(6) Promotion of technologies and best 
practices that enhance the protection of 
health information by all holders of individ-
ually identifiable health information. 

‘‘(7) Improvement and expansion of the use 
of health information technology by public 
health departments. 

‘‘(8) Provision of $300 million to support re-
gional or sub-national efforts towards health 
information exchange. 

‘‘(b) COORDINATION.—The Secretary shall 
ensure funds under this section are used in a 
coordinated manner with other health infor-
mation promotion activities. 

‘‘(c) ADDITIONAL USE OF FUNDS.—In addi-
tion to using funds as provided in subsection 
(a), the Secretary may use amounts appro-
priated under section 3018 to carry out 
health information technology activities 
that are provided for under laws in effect on 
the date of the enactment of this title. 
‘‘SEC. 3012. HEALTH INFORMATION TECHNOLOGY 

IMPLEMENTATION ASSISTANCE. 
‘‘(a) HEALTH INFORMATION TECHNOLOGY EX-

TENSION PROGRAM.—To assist health care 
providers to adopt, implement, and effec-
tively use certified EHR technology that al-
lows for the electronic exchange and use of 
health information, the Secretary, acting 
through the Office of the National Coordi-
nator, shall establish a health information 

technology extension program to provide 
health information technology assistance 
services to be carried out through the De-
partment of Health and Human Services. The 
National Coordinator shall consult with 
other Federal agencies with demonstrated 
experience and expertise in information 
technology services, such as the National In-
stitute of Standards and Technology, in de-
veloping and implementing this program. 

‘‘(b) HEALTH INFORMATION TECHNOLOGY RE-
SEARCH CENTER.— 

‘‘(1) IN GENERAL.—The Secretary shall cre-
ate a Health Information Technology Re-
search Center (in this section referred to as 
the ‘Center’) to provide technical assistance 
and develop or recognize best practices to 
support and accelerate efforts to adopt, im-
plement, and effectively utilize health infor-
mation technology that allows for the elec-
tronic exchange and use of information in 
compliance with standards, implementation 
specifications, and certification criteria 
adopted under section 3004. 

‘‘(2) INPUT.—The Center shall incorporate 
input from— 

‘‘(A) other Federal agencies with dem-
onstrated experience and expertise in infor-
mation technology services such as the Na-
tional Institute of Standards and Tech-
nology; 

‘‘(B) users of health information tech-
nology, such as providers and their support 
and clerical staff and others involved in the 
care and care coordination of patients, from 
the health care and health information tech-
nology industry; and 

‘‘(C) others as appropriate. 
‘‘(3) PURPOSES.—The purposes of the Center 

are to— 
‘‘(A) provide a forum for the exchange of 

knowledge and experience; 
‘‘(B) accelerate the transfer of lessons 

learned from existing public and private sec-
tor initiatives, including those currently re-
ceiving Federal financial support; 

‘‘(C) assemble, analyze, and widely dis-
seminate evidence and experience related to 
the adoption, implementation, and effective 
use of health information technology that 
allows for the electronic exchange and use of 
information including through the regional 
centers described in subsection (c); 

‘‘(D) provide technical assistance for the 
establishment and evaluation of regional and 
local health information networks to facili-
tate the electronic exchange of information 
across health care settings and improve the 
quality of health care; 

‘‘(E) provide technical assistance for the 
development and dissemination of solutions 
to barriers to the exchange of electronic 
health information; and 

‘‘(F) learn about effective strategies to 
adopt and utilize health information tech-
nology in medically underserved commu-
nities. 

‘‘(c) HEALTH INFORMATION TECHNOLOGY RE-
GIONAL EXTENSION CENTERS.— 

‘‘(1) IN GENERAL.—The Secretary shall pro-
vide assistance for the creation and support 
of regional centers (in this subsection re-
ferred to as ‘regional centers’) to provide 
technical assistance and disseminate best 
practices and other information learned 
from the Center to support and accelerate ef-
forts to adopt, implement, and effectively 
utilize health information technology that 
allows for the electronic exchange and use of 
information in compliance with standards, 
implementation specifications, and certifi-
cation criteria adopted under section 3004. 
Activities conducted under this subsection 
shall be consistent with the strategic plan 
developed by the National Coordinator, (and, 
as available) under section 3001. 

‘‘(2) AFFILIATION.—Regional centers shall 
be affiliated with any United States-based 
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nonprofit institution or organization, or 
group thereof, that applies and is awarded fi-
nancial assistance under this section. Indi-
vidual awards shall be decided on the basis of 
merit. 

‘‘(3) OBJECTIVE.—The objective of the re-
gional centers is to enhance and promote the 
adoption of health information technology 
through— 

‘‘(A) assistance with the implementation, 
effective use, upgrading, and ongoing main-
tenance of health information technology, 
including electronic health records, to 
healthcare providers nationwide; 

‘‘(B) broad participation of individuals 
from industry, universities, and State gov-
ernments; 

‘‘(C) active dissemination of best practices 
and research on the implementation, effec-
tive use, upgrading, and ongoing mainte-
nance of health information technology, in-
cluding electronic health records, to health 
care providers in order to improve the qual-
ity of healthcare and protect the privacy and 
security of health information; 

‘‘(D) participation, to the extent prac-
ticable, in health information exchanges; 

‘‘(E) utilization, when appropriate, of the 
expertise and capability that exists in Fed-
eral agencies other than the Department; 
and 

‘‘(F) integration of health information 
technology, including electronic health 
records, into the initial and ongoing training 
of health professionals and others in the 
healthcare industry that would be instru-
mental to improving the quality of 
healthcare through the smooth and accurate 
electronic use and exchange of health infor-
mation. 

‘‘(4) REGIONAL ASSISTANCE.—Each regional 
center shall aim to provide assistance and 
education to all providers in a region, but 
shall prioritize any direct assistance first to 
the following: 

‘‘(A) Public or not-for-profit hospitals or 
critical access hospitals. 

‘‘(B) Federally qualified health centers (as 
defined in section 1861(aa)(4) of the Social 
Security Act). 

‘‘(C) Entities that are located in rural and 
other areas that serve uninsured, under-
insured, and medically underserved individ-
uals (regardless of whether such area is 
urban or rural). 

‘‘(D) Individual or small group practices 
(or a consortium thereof) that are primarily 
focused on primary care. 

‘‘(5) FINANCIAL SUPPORT.—The Secretary 
may provide financial support to any re-
gional center created under this subsection 
for a period not to exceed four years. The 
Secretary may not provide more than 50 per-
cent of the capital and annual operating and 
maintenance funds required to create and 
maintain such a center, except in an in-
stance of national economic conditions 
which would render this cost-share require-
ment detrimental to the program and upon 
notification to Congress as to the justifica-
tion to waive the cost-share requirement. 

‘‘(6) NOTICE OF PROGRAM DESCRIPTION AND 
AVAILABILITY OF FUNDS.—The Secretary shall 
publish in the Federal Register, not later 
than 90 days after the date of the enactment 
of this title, a draft description of the pro-
gram for establishing regional centers under 
this subsection. Such description shall in-
clude the following: 

‘‘(A) A detailed explanation of the program 
and the programs goals. 

‘‘(B) Procedures to be followed by the ap-
plicants. 

‘‘(C) Criteria for determining qualified ap-
plicants. 

‘‘(D) Maximum support levels expected to 
be available to centers under the program. 

‘‘(7) APPLICATION REVIEW.—The Secretary 
shall subject each application under this sub-
section to merit review. In making a deci-
sion whether to approve such application and 
provide financial support, the Secretary 
shall consider at a minimum the merits of 
the application, including those portions of 
the application regarding— 

‘‘(A) the ability of the applicant to provide 
assistance under this subsection and utiliza-
tion of health information technology appro-
priate to the needs of particular categories 
of health care providers; 

‘‘(B) the types of service to be provided to 
health care providers; 

‘‘(C) geographical diversity and extent of 
service area; and 

‘‘(D) the percentage of funding and amount 
of in-kind commitment from other sources. 

‘‘(8) BIENNIAL EVALUATION.—Each regional 
center which receives financial assistance 
under this subsection shall be evaluated bi-
ennially by an evaluation panel appointed by 
the Secretary. Each evaluation panel shall 
be composed of private experts, none of 
whom shall be connected with the center in-
volved, and of Federal officials. Each evalua-
tion panel shall measure the involved cen-
ter’s performance against the objective spec-
ified in paragraph (3). The Secretary shall 
not continue to provide funding to a regional 
center unless its evaluation is overall posi-
tive. 

‘‘(9) CONTINUING SUPPORT.—After the sec-
ond year of assistance under this subsection, 
a regional center may receive additional sup-
port under this subsection if it has received 
positive evaluations and a finding by the 
Secretary that continuation of Federal fund-
ing to the center was in the best interest of 
provision of health information technology 
extension services. 
‘‘SEC. 3013. STATE GRANTS TO PROMOTE HEALTH 

INFORMATION TECHNOLOGY. 
‘‘(a) IN GENERAL.—The Secretary, acting 

through the National Coordinator, shall es-
tablish a program in accordance with this 
section to facilitate and expand the elec-
tronic movement and use of health informa-
tion among organizations according to na-
tionally recognized standards. 

‘‘(b) PLANNING GRANTS.—The Secretary 
may award a grant to a State or qualified 
State-designated entity (as described in sub-
section (f)) that submits an application to 
the Secretary at such time, in such manner, 
and containing such information as the Sec-
retary may specify, for the purpose of plan-
ning activities described in subsection (d). 

‘‘(c) IMPLEMENTATION GRANTS.—The Sec-
retary may award a grant to a State or 
qualified State designated entity that— 

‘‘(1) has submitted, and the Secretary has 
approved, a plan described in subsection (e) 
(regardless of whether such plan was pre-
pared using amounts awarded under sub-
section (b); and 

‘‘(2) submits an application at such time, 
in such manner, and containing such infor-
mation as the Secretary may specify. 

‘‘(d) USE OF FUNDS.—Amounts received 
under a grant under subsection (c) shall be 
used to conduct activities to facilitate and 
expand the electronic movement and use of 
health information among organizations ac-
cording to nationally recognized standards 
through activities that include— 

‘‘(1) enhancing broad and varied participa-
tion in the authorized and secure nationwide 
electronic use and exchange of health infor-
mation; 

‘‘(2) identifying State or local resources 
available towards a nationwide effort to pro-
mote health information technology; 

‘‘(3) complementing other Federal grants, 
programs, and efforts towards the promotion 
of health information technology; 

‘‘(4) providing technical assistance for the 
development and dissemination of solutions 
to barriers to the exchange of electronic 
health information; 

‘‘(5) promoting effective strategies to 
adopt and utilize health information tech-
nology in medically underserved commu-
nities; 

‘‘(6) assisting patients in utilizing health 
information technology; 

‘‘(7) encouraging clinicians to work with 
Health Information Technology Regional Ex-
tension Centers as described in section 3012, 
to the extent they are available and valu-
able; 

‘‘(8) supporting public health agencies’ au-
thorized use of and access to electronic 
health information; 

‘‘(9) promoting the use of electronic health 
records for quality improvement including 
through quality measures reporting; and 

‘‘(10) such other activities as the Secretary 
may specify. 

‘‘(e) PLAN.— 
‘‘(1) IN GENERAL.—A plan described in this 

subsection is a plan that describes the activi-
ties to be carried out by a State or by the 
qualified State-designated entity within 
such State to facilitate and expand the elec-
tronic movement and use of health informa-
tion among organizations according to na-
tionally recognized standards and implemen-
tation specifications. 

‘‘(2) REQUIRED ELEMENTS.—A plan described 
in paragraph (1) shall— 

‘‘(A) be pursued in the public interest; 
‘‘(B) be consistent with the strategic plan 

developed by the National Coordinator, (and, 
as available) under section 3001; 

‘‘(C) include a description of the ways the 
State or qualified State-designated entity 
will carry out the activities described in sub-
section (b); and 

‘‘(D) contain such elements as the Sec-
retary may require. 

‘‘(f) QUALIFIED STATE-DESIGNATED ENTI-
TY.—For purposes of this section, to be a 
qualified State-designated entity, with re-
spect to a State, an entity shall— 

‘‘(1) be designated by the State as eligible 
to receive awards under this section; 

‘‘(2) be a not-for-profit entity with broad 
stakeholder representation on its governing 
board; 

‘‘(3) demonstrate that one of its principal 
goals is to use information technology to im-
prove health care quality and efficiency 
through the authorized and secure electronic 
exchange and use of health information; 

‘‘(4) adopt nondiscrimination and conflict 
of interest policies that demonstrate a com-
mitment to open, fair, and nondiscrim-
inatory participation by stakeholders; and 

‘‘(5) conform to such other requirements as 
the Secretary may establish. 

‘‘(g) REQUIRED CONSULTATION.—In carrying 
out activities described in subsections (b) 
and (c), a State or qualified State-designated 
entity shall consult with and consider the 
recommendations of— 

‘‘(1) health care providers (including pro-
viders that provide services to low income 
and underserved populations); 

‘‘(2) health plans; 
‘‘(3) patient or consumer organizations 

that represent the population to be served; 
‘‘(4) health information technology ven-

dors; 
‘‘(5) health care purchasers and employers; 
‘‘(6) public health agencies; 
‘‘(7) health professions schools, universities 

and colleges; 
‘‘(8) clinical researchers; 
‘‘(9) other users of health information tech-

nology such as the support and clerical staff 
of providers and others involved in the care 
and care coordination of patients; and 
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‘‘(10) such other entities, as may be deter-

mined appropriate by the Secretary. 
‘‘(h) CONTINUOUS IMPROVEMENT.—The Sec-

retary shall annually evaluate the activities 
conducted under this section and shall, in 
awarding grants under this section, imple-
ment the lessons learned from such evalua-
tion in a manner so that awards made subse-
quent to each such evaluation are made in a 
manner that, in the determination of the 
Secretary, will lead towards the greatest im-
provement in quality of care, decrease in 
costs, and the most effective authorized and 
secure electronic exchange of health infor-
mation. 

‘‘(i) REQUIRED MATCH.— 
‘‘(1) IN GENERAL.—For a fiscal year (begin-

ning with fiscal year 2011), the Secretary 
may not make a grant under this section to 
a State unless the State agrees to make 
available non-Federal contributions (which 
may include in-kind contributions) toward 
the costs of a grant awarded under sub-
section (c) in an amount equal to— 

‘‘(A) for fiscal year 2011, not less than $1 for 
each $10 of Federal funds provided under the 
grant; 

‘‘(B) for fiscal year 2012, not less than $1 for 
each $7 of Federal funds provided under the 
grant; and 

‘‘(C) for fiscal year 2013 and each subse-
quent fiscal year, not less than $1 for each $3 
of Federal funds provided under the grant. 

‘‘(2) AUTHORITY TO REQUIRE STATE MATCH 
FOR FISCAL YEARS BEFORE FISCAL YEAR 2011.— 
For any fiscal year during the grant program 
under this section before fiscal year 2011, the 
Secretary may determine the extent to 
which there shall be required a non-Federal 
contribution from a State receiving a grant 
under this section. 
‘‘SEC. 3014. COMPETITIVE GRANTS TO STATES 

AND INDIAN TRIBES FOR THE DE-
VELOPMENT OF LOAN PROGRAMS 
TO FACILITATE THE WIDESPREAD 
ADOPTION OF CERTIFIED EHR 
TECHNOLOGY. 

‘‘(a) IN GENERAL.—The National Coordi-
nator may award competitive grants to eligi-
ble entities for the establishment of pro-
grams for loans to health care providers to 
conduct the activities described in sub-
section (e). 

‘‘(b) ELIGIBLE ENTITY DEFINED.—For pur-
poses of this subsection, the term ‘eligible 
entity’ means a State or Indian tribe (as de-
fined in the Indian Self-Determination and 
Education Assistance Act) that— 

‘‘(1) submits to the National Coordinator 
an application at such time, in such manner, 
and containing such information as the Na-
tional Coordinator may require; 

‘‘(2) submits to the National Coordinator a 
strategic plan in accordance with subsection 
(d) and provides to the National Coordinator 
assurances that the entity will update such 
plan annually in accordance with such sub-
section; 

‘‘(3) provides assurances to the National 
Coordinator that the entity will establish a 
Loan Fund in accordance with subsection (c); 

‘‘(4) provides assurances to the National 
Coordinator that the entity will not provide 
a loan from the Loan Fund to a health care 
provider unless the provider agrees to— 

‘‘(A) submit reports on quality measures 
adopted by the Federal Government (by not 
later than 90 days after the date on which 
such measures are adopted), to— 

‘‘(i) the Administrator of the Centers for 
Medicare & Medicaid Services (or his or her 
designee), in the case of an entity partici-
pating in the Medicare program under title 
XVIII of the Social Security Act or the Med-
icaid program under title XIX of such Act; or 

‘‘(ii) the Secretary in the case of other en-
tities; 

‘‘(B) demonstrate to the satisfaction of the 
Secretary (through criteria established by 

the Secretary) that any certified EHR tech-
nology purchased, improved, or otherwise fi-
nancially supported under a loan under this 
section is used to exchange health informa-
tion in a manner that, in accordance with 
law and standards (as adopted under section 
3004) applicable to the exchange of informa-
tion, improves the quality of health care, 
such as promoting care coordination; and 

‘‘(C) comply with such other requirements 
as the entity or the Secretary may require; 

‘‘(D) include a plan on how health care pro-
viders involved intend to maintain and sup-
port the certified EHR technology over time; 

‘‘(E) include a plan on how the health care 
providers involved intend to maintain and 
support the certified EHR technology that 
would be purchased with such loan, including 
the type of resources expected to be involved 
and any such other information as the State 
or Indian Tribe, respectively, may require; 
and 

‘‘(5) agrees to provide matching funds in 
accordance with subsection (h). 

‘‘(c) ESTABLISHMENT OF FUND.—For pur-
poses of subsection (b)(3), an eligible entity 
shall establish a certified EHR technology 
loan fund (referred to in this subsection as a 
‘Loan Fund’) and comply with the other re-
quirements contained in this section. A 
grant to an eligible entity under this section 
shall be deposited in the Loan Fund estab-
lished by the eligible entity. No funds au-
thorized by other provisions of this title to 
be used for other purposes specified in this 
title shall be deposited in any Loan Fund. 

‘‘(d) STRATEGIC PLAN.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (b)(2), a strategic plan of an eligible 
entity under this subsection shall identify 
the intended uses of amounts available to 
the Loan Fund of such entity. 

‘‘(2) CONTENTS.—A strategic plan under 
paragraph (1), with respect to a Loan Fund of 
an eligible entity, shall include for a year 
the following: 

‘‘(A) A list of the projects to be assisted 
through the Loan Fund during such year. 

‘‘(B) A description of the criteria and 
methods established for the distribution of 
funds from the Loan Fund during the year. 

‘‘(C) A description of the financial status of 
the Loan Fund as of the date of submission 
of the plan. 

‘‘(D) The short-term and long-term goals of 
the Loan Fund. 

‘‘(e) USE OF FUNDS.—Amounts deposited in 
a Loan Fund, including loan repayments and 
interest earned on such amounts, shall be 
used only for awarding loans or loan guaran-
tees, making reimbursements described in 
subsection (g)(4)(A), or as a source of reserve 
and security for leveraged loans, the pro-
ceeds of which are deposited in the Loan 
Fund established under subsection (c). Loans 
under this section may be used by a health 
care provider to— 

‘‘(1) facilitate the purchase of certified 
EHR technology; 

‘‘(2) enhance the utilization of certified 
EHR technology; 

‘‘(3) train personnel in the use of such tech-
nology; or 

‘‘(4) improve the secure electronic ex-
change of health information. 

‘‘(f) TYPES OF ASSISTANCE.—Except as oth-
erwise limited by applicable State law, 
amounts deposited into a Loan Fund under 
this section may only be used for the fol-
lowing: 

‘‘(1) To award loans that comply with the 
following: 

‘‘(A) The interest rate for each loan shall 
not exceed the market interest rate. 

‘‘(B) The principal and interest payments 
on each loan shall commence not later than 
1 year after the date the loan was awarded, 
and each loan shall be fully amortized not 
later than 10 years after the date of the loan. 

‘‘(C) The Loan Fund shall be credited with 
all payments of principal and interest on 
each loan awarded from the Loan Fund. 

‘‘(2) To guarantee, or purchase insurance 
for, a local obligation (all of the proceeds of 
which finance a project eligible for assist-
ance under this subsection) if the guarantee 
or purchase would improve credit market ac-
cess or reduce the interest rate applicable to 
the obligation involved. 

‘‘(3) As a source of revenue or security for 
the payment of principal and interest on rev-
enue or general obligation bonds issued by 
the eligible entity if the proceeds of the sale 
of the bonds will be deposited into the Loan 
Fund. 

‘‘(4) To earn interest on the amounts de-
posited into the Loan Fund. 

‘‘(5) To make reimbursements described in 
subsection (g)(4)(A). 

‘‘(g) ADMINISTRATION OF LOAN FUNDS.— 
‘‘(1) COMBINED FINANCIAL ADMINISTRATION.— 

An eligible entity may (as a convenience and 
to avoid unnecessary administrative costs) 
combine, in accordance with applicable 
State law, the financial administration of a 
Loan Fund established under this subsection 
with the financial administration of any 
other revolving fund established by the enti-
ty if otherwise not prohibited by the law 
under which the Loan Fund was established. 

‘‘(2) COST OF ADMINISTERING FUND.—Each 
eligible entity may annually use not to ex-
ceed 4 percent of the funds provided to the 
entity under a grant under this section to 
pay the reasonable costs of the administra-
tion of the programs under this section, in-
cluding the recovery of reasonable costs ex-
pended to establish a Loan Fund which are 
incurred after the date of the enactment of 
this title. 

‘‘(3) GUIDANCE AND REGULATIONS.—The Na-
tional Coordinator shall publish guidance 
and promulgate regulations as may be nec-
essary to carry out the provisions of this sec-
tion, including— 

‘‘(A) provisions to ensure that each eligible 
entity commits and expends funds allotted 
to the entity under this section as efficiently 
as possible in accordance with this title and 
applicable State laws; and 

‘‘(B) guidance to prevent waste, fraud, and 
abuse. 

‘‘(4) PRIVATE SECTOR CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—A Loan Fund estab-

lished under this section may accept con-
tributions from private sector entities, ex-
cept that such entities may not specify the 
recipient or recipients of any loan issued 
under this subsection. An eligible entity may 
agree to reimburse a private sector entity 
for any contribution made under this sub-
paragraph, except that the amount of such 
reimbursement may not be greater than the 
principal amount of the contribution made. 

‘‘(B) AVAILABILITY OF INFORMATION.—An el-
igible entity shall make publicly available 
the identity of, and amount contributed by, 
any private sector entity under subpara-
graph (A) and may issue letters of com-
mendation or make other awards (that have 
no financial value) to any such entity. 

‘‘(h) MATCHING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The National Coordi-

nator may not make a grant under sub-
section (a) to an eligible entity unless the 
entity agrees to make available (directly or 
through donations from public or private en-
tities) non-Federal contributions in cash to 
the costs of carrying out the activities for 
which the grant is awarded in an amount 
equal to not less than $1 for each $5 of Fed-
eral funds provided under the grant. 

‘‘(2) DETERMINATION OF AMOUNT OF NON-FED-
ERAL CONTRIBUTION.—In determining the 
amount of non-Federal contributions that an 
eligible entity has provided pursuant to sub-
paragraph (A), the National Coordinator may 
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not include any amounts provided to the en-
tity by the Federal Government. 

‘‘(i) EFFECTIVE DATE.—The Secretary may 
not make an award under this section prior 
to January 1, 2010. 
‘‘SEC. 3015. DEMONSTRATION PROGRAM TO INTE-

GRATE INFORMATION TECHNOLOGY 
INTO CLINICAL EDUCATION. 

‘‘(a) IN GENERAL.—The Secretary may 
award grants under this section to carry out 
demonstration projects to develop academic 
curricula integrating certified EHR tech-
nology in the clinical education of health 
professionals. Such awards shall be made on 
a competitive basis and pursuant to peer re-
view. 

‘‘(b) ELIGIBILITY.—To be eligible to receive 
a grant under subsection (a), an entity 
shall— 

‘‘(1) submit to the Secretary an application 
at such time, in such manner, and con-
taining such information as the Secretary 
may require; 

‘‘(2) submit to the Secretary a strategic 
plan for integrating certified EHR tech-
nology in the clinical education of health 
professionals to reduce medical errors and 
enhance health care quality; 

‘‘(3) be— 
‘‘(A) a school of medicine, osteopathic 

medicine, dentistry, or pharmacy, a graduate 
program in behavioral or mental health, or 
any other graduate health professions 
school; 

‘‘(B) a graduate school of nursing or physi-
cian assistant studies; 

‘‘(C) a consortium of two or more schools 
described in subparagraph (A) or (B); or 

‘‘(D) an institution with a graduate med-
ical education program in medicine, osteo-
pathic medicine, dentistry, pharmacy, nurs-
ing, or physician assistance studies; 

‘‘(4) provide for the collection of data re-
garding the effectiveness of the demonstra-
tion project to be funded under the grant in 
improving the safety of patients, the effi-
ciency of health care delivery, and in in-
creasing the likelihood that graduates of the 
grantee will adopt and incorporate certified 
EHR technology, in the delivery of health 
care services; and 

‘‘(5) provide matching funds in accordance 
with subsection (d). 

‘‘(c) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—With respect to a grant 

under subsection (a), an eligible entity 
shall— 

‘‘(A) use grant funds in collaboration with 
2 or more disciplines; and 

‘‘(B) use grant funds to integrate certified 
EHR technology into community-based clin-
ical education. 

‘‘(2) LIMITATION.—An eligible entity shall 
not use amounts received under a grant 
under subsection (a) to purchase hardware, 
software, or services. 

‘‘(d) FINANCIAL SUPPORT.—The Secretary 
may not provide more than 50 percent of the 
costs of any activity for which assistance is 
provided under subsection (a), except in an 
instance of national economic conditions 
which would render the cost-share require-
ment under this subsection detrimental to 
the program and upon notification to Con-
gress as to the justification to waive the 
cost-share requirement. 

‘‘(e) EVALUATION.—The Secretary shall 
take such action as may be necessary to 
evaluate the projects funded under this sec-
tion and publish, make available, and dis-
seminate the results of such evaluations on 
as wide a basis as is practicable. 

‘‘(f) REPORTS.—Not later than 1 year after 
the date of enactment of this title, and annu-
ally thereafter, the Secretary shall submit 
to the Committee on Health, Education, 
Labor, and Pensions and the Committee on 
Finance of the Senate, and the Committee 

on Energy and Commerce of the House of 
Representatives a report that— 

‘‘(1) describes the specific projects estab-
lished under this section; and 

‘‘(2) contains recommendations for Con-
gress based on the evaluation conducted 
under subsection (e). 
‘‘SEC. 3016. INFORMATION TECHNOLOGY PROFES-

SIONALS ON HEALTH CARE. 
‘‘(a) IN GENERAL.—The Secretary, in con-

sultation with the Director of the National 
Science Foundation, shall provide assistance 
to institutions of higher education (or con-
sortia thereof) to establish or expand med-
ical health informatics education programs, 
including certification, undergraduate, and 
masters degree programs, for both health 
care and information technology students to 
ensure the rapid and effective utilization and 
development of health information tech-
nologies (in the United States health care in-
frastructure). 

‘‘(b) ACTIVITIES.—Activities for which as-
sistance may be provided under subsection 
(a) may include the following: 

‘‘(1) Developing and revising curricula in 
medical health informatics and related dis-
ciplines. 

‘‘(2) Recruiting and retaining students to 
the program involved. 

‘‘(3) Acquiring equipment necessary for 
student instruction in these programs, in-
cluding the installation of testbed networks 
for student use. 

‘‘(4) Establishing or enhancing bridge pro-
grams in the health informatics fields be-
tween community colleges and universities. 

‘‘(c) PRIORITY.—In providing assistance 
under subsection (a), the Secretary shall give 
preference to the following: 

‘‘(1) Existing education and training pro-
grams. 

‘‘(2) Programs designed to be completed in 
less than six months. 

‘‘(d) FINANCIAL SUPPORT.—The Secretary 
may not provide more than 50 percent of the 
costs of any activity for which assistance is 
provided under subsection (a), except in an 
instance of national economic conditions 
which would render the cost-share require-
ment under this subsection detrimental to 
the program and upon notification to Con-
gress as to the justification to waive the 
cost-share requirement. 
‘‘SEC. 3017. GENERAL GRANT AND LOAN PROVI-

SIONS. 
‘‘(a) REPORTS.—The Secretary may require 

that an entity receiving assistance under 
this subtitle shall submit to the Secretary, 
not later than the date that is 1 year after 
the date of receipt of such assistance, a re-
port that includes— 

‘‘(1) an analysis of the effectiveness of the 
activities for which the entity receives such 
assistance, as compared to the goals for such 
activities; and 

‘‘(2) an analysis of the impact of the 
project on health care quality and safety. 

‘‘(b) REQUIREMENT TO IMPROVE QUALITY OF 
CARE AND DECREASE IN COSTS.—The National 
Coordinator shall annually evaluate the ac-
tivities conducted under this subtitle and 
shall, in awarding grants, implement the les-
sons learned from such evaluation in a man-
ner so that awards made subsequent to each 
such evaluation are made in a manner that, 
in the determination of the National Coordi-
nator, will result in the greatest improve-
ment in the quality and efficiency of health 
care. 
‘‘SEC. 3018. AUTHORIZATION FOR APPROPRIA-

TIONS. 
‘‘For the purposes of carrying out this sub-

title, there is authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 2009 through 2013. Amounts 
so appropriated shall remain available until 
expended.’’. 

PART II—MEDICARE PROGRAM 
SEC. 4311. INCENTIVES FOR ELIGIBLE PROFES-

SIONALS. 
(a) INCENTIVE PAYMENTS.—Section 1848 of 

the Social Security Act (42 U.S.C. 1395w–4) is 
amended by adding at the end the following 
new subsection: 

‘‘(o) INCENTIVES FOR ADOPTION AND MEAN-
INGFUL USE OF CERTIFIED EHR TECH-
NOLOGY.— 

‘‘(1) INCENTIVE PAYMENTS.— 
‘‘(A) IN GENERAL.—Subject to the suc-

ceeding subparagraphs of this paragraph, 
with respect to covered professional services 
furnished by an eligible professional during a 
payment year (as defined in subparagraph 
(E)), if the eligible professional is a meaning-
ful EHR user (as determined under paragraph 
(2)) for the reporting period with respect to 
such year, in addition to the amount other-
wise paid under this part, there also shall be 
paid to the eligible professional (or to an em-
ployer or facility in the cases described in 
clause (A) of section 1842(b)(6)), from the 
Federal Supplementary Medical Insurance 
Trust Fund established under section 1841 an 
amount equal to 75 percent of the Sec-
retary’s estimate (based on claims submitted 
not later than 2 months after the end of the 
payment year) of the allowed charges under 
this part for all such covered professional 
services furnished by the eligible profes-
sional during such year. 

‘‘(B) LIMITATIONS ON AMOUNTS OF INCENTIVE 
PAYMENTS.— 

‘‘(i) IN GENERAL.—In no case shall the 
amount of the incentive payment provided 
under this paragraph for an eligible profes-
sional for a payment year exceed the appli-
cable amount specified under this subpara-
graph with respect to such eligible profes-
sional and such year. 

‘‘(ii) AMOUNT.—Subject to clause (iii), the 
applicable amount specified in this subpara-
graph for an eligible professional is as fol-
lows: 

‘‘(I) For the first payment year for such 
professional, $15,000. 

‘‘(II) For the second payment year for such 
professional, $12,000. 

‘‘(III) For the third payment year for such 
professional, $8,000. 

‘‘(IV) For the fourth payment year for such 
professional, $4,000. 

‘‘(V) For the fifth payment year for such 
professional, $2,000. 

‘‘(VI) For any succeeding payment year for 
such professional, $0. 

‘‘(iii) PHASE DOWN FOR ELIGIBLE PROFES-
SIONALS FIRST ADOPTING EHR AFTER 2013.—If 
the first payment year for an eligible profes-
sional is after 2013, then the amount speci-
fied in this subparagraph for a payment year 
for such professional is the same as the 
amount specified in clause (ii) for such pay-
ment year for an eligible professional whose 
first payment year is 2013. If the first pay-
ment year for an eligible professional is after 
2015 then the applicable amount specified in 
this subparagraph for such professional for 
such year and any subsequent year shall be 
$0. 

‘‘(C) NON-APPLICATION TO HOSPITAL-BASED 
ELIGIBLE PROFESSIONALS.— 

‘‘(i) IN GENERAL.—No incentive payment 
may be made under this paragraph in the 
case of a hospital-based eligible professional. 

‘‘(ii) HOSPITAL-BASED ELIGIBLE PROFES-
SIONAL.—For purposes of clause (i), the term 
‘hospital-based eligible professional’ means, 
with respect to covered professional services 
furnished by an eligible professional during 
the reporting period for a payment year, an 
eligible professional, such as a pathologist, 
anesthesiologist, or emergency physician, 
who furnishes substantially all of such serv-
ices in a hospital setting (whether inpatient 
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or outpatient) and through the use of the fa-
cilities and equipment, including computer 
equipment, of the hospital. 

‘‘(D) PAYMENT.— 
‘‘(i) FORM OF PAYMENT.—The payment 

under this paragraph may be in the form of 
a single consolidated payment or in the form 
of such periodic installments as the Sec-
retary may specify. 

‘‘(ii) COORDINATION OF APPLICATION OF LIMI-
TATION FOR PROFESSIONALS IN DIFFERENT 
PRACTICES.—In the case of an eligible profes-
sional furnishing covered professional serv-
ices in more than one practice (as specified 
by the Secretary), the Secretary shall estab-
lish rules to coordinate the incentive pay-
ments, including the application of the limi-
tation on amounts of such incentive pay-
ments under this paragraph, among such 
practices. 

‘‘(iii) COORDINATION WITH MEDICAID.—The 
Secretary shall seek, to the maximum extent 
practicable, to avoid duplicative require-
ments from Federal and State Governments 
to demonstrate meaningful use of certified 
EHR technology under this title and title 
XIX. The Secretary may also adjust the re-
porting periods under such title and such 
subsections in order to carry out this clause. 

‘‘(E) PAYMENT YEAR DEFINED.— 
‘‘(i) IN GENERAL.—For purposes of this sub-

section, the term ‘payment year’ means a 
year beginning with 2011. 

‘‘(ii) FIRST, SECOND, ETC. PAYMENT YEAR.— 
The term ‘first payment year’ means, with 
respect to covered professional services fur-
nished by an eligible professional, the first 
year for which an incentive payment is made 
for such services under this subsection. The 
terms ‘second payment year’, ‘third payment 
year’, ‘fourth payment year’, and ‘fifth pay-
ment year’ mean, with respect to covered 
professional services furnished by such eligi-
ble professional, each successive year imme-
diately following the first payment year for 
such professional. 

‘‘(2) MEANINGFUL EHR USER.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1), an eligible professional shall be 
treated as a meaningful EHR user for a re-
porting period for a payment year (or, for 
purposes of subsection (a)(7), for a reporting 
period under such subsection for a year) if 
each of the following requirements is met: 

‘‘(i) MEANINGFUL USE OF CERTIFIED EHR 
TECHNOLOGY.—The eligible professional dem-
onstrates to the satisfaction of the Sec-
retary, in accordance with subparagraph 
(C)(i), that during such period the profes-
sional is using certified EHR technology in a 
meaningful manner, which shall include the 
use of electronic prescribing as determined 
to be appropriate by the Secretary. 

‘‘(ii) INFORMATION EXCHANGE.—The eligible 
professional demonstrates to the satisfaction 
of the Secretary, in accordance with sub-
paragraph (C)(i), that during such period 
such certified EHR technology is connected 
in a manner that provides, in accordance 
with law and standards applicable to the ex-
change of information, for the electronic ex-
change of health information to improve the 
quality of health care, such as promoting 
care coordination. 

‘‘(iii) REPORTING ON MEASURES USING EHR.— 
Subject to subparagraph (B)(ii) and using 
such certified EHR technology, the eligible 
professional submits information for such 
period, in a form and manner specified by the 
Secretary, on such clinical quality measures 
and such other measures as selected by the 
Secretary under subparagraph (B)(i). 

The Secretary may provide for the use of al-
ternative means for meeting the require-
ments of clauses (i), (ii), and (iii) in the case 
of an eligible professional furnishing covered 
professional services in a group practice (as 

defined by the Secretary). The Secretary 
shall seek to improve the use of electronic 
health records and health care quality over 
time by requiring more stringent measures 
of meaningful use selected under this para-
graph. 

‘‘(B) REPORTING ON MEASURES.— 
‘‘(i) SELECTION.—The Secretary shall select 

measures for purposes of subparagraph 
(A)(iii) but only consistent with the fol-
lowing: 

‘‘(I) The Secretary shall provide preference 
to clinical quality measures that have been 
endorsed by the entity with a contract with 
the Secretary under section 1890(a). 

‘‘(II) Prior to any measure being selected 
under this subparagraph, the Secretary shall 
publish in the Federal Register such measure 
and provide for a period of public comment 
on such measure. 

‘‘(ii) LIMITATION.—The Secretary may not 
require the electronic reporting of informa-
tion on clinical quality measures under sub-
paragraph (A)(iii) unless the Secretary has 
the capacity to accept the information elec-
tronically, which may be on a pilot basis. 

‘‘(iii) COORDINATION OF REPORTING OF INFOR-
MATION.—In selecting such measures, and in 
establishing the form and manner for report-
ing measures under subparagraph (A)(iii), 
the Secretary shall seek to avoid redundant 
or duplicative reporting otherwise required, 
including reporting under subsection 
(k)(2)(C). 

‘‘(C) DEMONSTRATION OF MEANINGFUL USE OF 
CERTIFIED EHR TECHNOLOGY AND INFORMATION 
EXCHANGE.— 

‘‘(i) IN GENERAL.—A professional may sat-
isfy the demonstration requirement of 
clauses (i) and (ii) of subparagraph (A) 
through means specified by the Secretary, 
which may include— 

‘‘(I) an attestation; 
‘‘(II) the submission of claims with appro-

priate coding (such as a code indicating that 
a patient encounter was documented using 
certified EHR technology); 

‘‘(III) a survey response; 
‘‘(IV) reporting under subparagraph 

(A)(iii); and 
‘‘(V) other means specified by the Sec-

retary. 
‘‘(ii) USE OF PART D DATA.—Notwith-

standing sections 1860D–15(d)(2)(B) and 
1860D–15(f)(2), the Secretary may use data re-
garding drug claims submitted for purposes 
of section 1860D–15 that are necessary for 
purposes of subparagraph (A). 

‘‘(3) APPLICATION.— 
‘‘(A) PHYSICIAN REPORTING SYSTEM RULES.— 

Paragraphs (5), (6), and (8) of subsection (k) 
shall apply for purposes of this subsection in 
the same manner as they apply for purposes 
of such subsection. 

‘‘(B) COORDINATION WITH OTHER PAY-
MENTS.—The provisions of this subsection 
shall not be taken into account in applying 
the provisions of subsection (m) of this sec-
tion and of section 1833(m) and any payment 
under such provisions shall not be taken into 
account in computing allowable charges 
under this subsection. 

‘‘(C) LIMITATIONS ON REVIEW.—There shall 
be no administrative or judicial review under 
section 1869, section 1878, or otherwise of the 
determination of any incentive payment 
under this subsection and the payment ad-
justment under subsection (a)(7), including 
the determination of a meaningful EHR user 
under paragraph (2), a limitation under para-
graph (1)(B), and the exception under sub-
section (a)(7)(B). 

‘‘(D) POSTING ON WEBSITE.—The Secretary 
shall post on the Internet website of the Cen-
ters for Medicare & Medicaid Services, in an 
easily understandable format, a list of the 
names, business addresses, and business 
phone numbers of the eligible professionals 

who are meaningful EHR users and, as deter-
mined appropriate by the Secretary, of group 
practices receiving incentive payments 
under paragraph (1). 

‘‘(4) CERTIFIED EHR TECHNOLOGY DEFINED.— 
For purposes of this section, the term ‘cer-
tified EHR technology’ means a qualified 
electronic health record (as defined in 
3000(13) of the Public Health Service Act) 
that is certified pursuant to section 3001(c)(5) 
of such Act as meeting standards adopted 
under section 3004 of such Act that are appli-
cable to the type of record involved (as de-
termined by the Secretary, such as an ambu-
latory electronic health record for office- 
based physicians or an inpatient hospital 
electronic health record for hospitals). 

‘‘(5) DEFINITIONS.—For purposes of this sub-
section: 

‘‘(A) COVERED PROFESSIONAL SERVICES.— 
The term ‘covered professional services’ has 
the meaning given such term in subsection 
(k)(3). 

‘‘(B) ELIGIBLE PROFESSIONAL.—The term 
‘eligible professional’ means a physician, as 
defined in section 1861(r). 

‘‘(C) REPORTING PERIOD.—The term ‘report-
ing period’ means any period (or periods), 
with respect to a payment year, as specified 
by the Secretary.’’. 

(b) INCENTIVE PAYMENT ADJUSTMENT.—Sec-
tion 1848(a) of the Social Security Act (42 
U.S.C. 1395w–4(a)) is amended by adding at 
the end the following new paragraph: 

‘‘(7) INCENTIVES FOR MEANINGFUL USE OF 
CERTIFIED EHR TECHNOLOGY.— 

‘‘(A) ADJUSTMENT.— 
‘‘(i) IN GENERAL.—Subject to subparagraphs 

(B) and (D), with respect to covered profes-
sional services furnished by an eligible pro-
fessional during 2016 or any subsequent pay-
ment year, if the eligible professional is not 
a meaningful EHR user (as determined under 
subsection (o)(2)) for a reporting period for 
the year, the fee schedule amount for such 
services furnished by such professional dur-
ing the year (including the fee schedule 
amount for purposes of determining a pay-
ment based on such amount) shall be equal 
to the applicable percent of the fee schedule 
amount that would otherwise apply to such 
services under this subsection (determined 
after application of paragraph (3) but with-
out regard to this paragraph). 

‘‘(ii) APPLICABLE PERCENT.—Subject to 
clause (iii), for purposes of clause (i), the 
term ‘applicable percent’ means— 

‘‘(I) for 2016, 99 percent; 
‘‘(II) for 2017, 98 percent; and 
‘‘(III) for 2018 and each subsequent year, 97 

percent. 
‘‘(iii) AUTHORITY TO DECREASE APPLICABLE 

PERCENTAGE FOR 2019 AND SUBSEQUENT 
YEARS.—For 2019 and each subsequent year, 
if the Secretary finds that the proportion of 
eligible professionals who are meaningful 
EHR users (as determined under subsection 
(o)(2)) is less than 75 percent, the applicable 
percent shall be decreased by 1 percentage 
point from the applicable percent in the pre-
ceding year, but in no case shall the applica-
ble percent be less than 95 percent. 

‘‘(B) SIGNIFICANT HARDSHIP EXCEPTION.— 
The Secretary may, on a case-by-case basis, 
exempt an eligible professional from the ap-
plication of the payment adjustment under 
subparagraph (A) if the Secretary deter-
mines, subject to annual renewal, that com-
pliance with the requirement for being a 
meaningful EHR user would result in a sig-
nificant hardship, such as in the case of an 
eligible professional who practices in a rural 
area without sufficient Internet access. In no 
case may an eligible professional be granted 
an exemption under this subparagraph for 
more than 5 years. 

‘‘(C) APPLICATION OF PHYSICIAN REPORTING 
SYSTEM RULES.—Paragraphs (5), (6), and (8) of 
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subsection (k) shall apply for purposes of 
this paragraph in the same manner as they 
apply for purposes of such subsection. 

‘‘(D) NON-APPLICATION TO HOSPITAL-BASED 
ELIGIBLE PROFESSIONALS.—No payment ad-
justment may be made under subparagraph 
(A) in the case of hospital-based eligible pro-
fessionals (as defined in subsection 
(o)(1)(C)(ii)). 

‘‘(E) DEFINITIONS.—For purposes of this 
paragraph: 

‘‘(i) COVERED PROFESSIONAL SERVICES.—The 
term ‘covered professional services’ has the 
meaning given such term in subsection 
(k)(3). 

‘‘(ii) ELIGIBLE PROFESSIONAL.—The term 
‘eligible professional’ means a physician, as 
defined in section 1861(r). 

‘‘(iii) REPORTING PERIOD.—The term ‘re-
porting period’ means, with respect to a 
year, a period specified by the Secretary.’’. 

(c) APPLICATION TO CERTAIN HMO-AFFILI-
ATED ELIGIBLE PROFESSIONALS.—Section 1853 
of the Social Security Act (42 U.S.C. 1395w– 
23) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(l) APPLICATION OF ELIGIBLE PROFES-
SIONAL INCENTIVES FOR CERTAIN MA ORGANI-
ZATIONS FOR ADOPTION AND MEANINGFUL USE 
OF CERTIFIED EHR TECHNOLOGY.— 

‘‘(1) IN GENERAL.—Subject to paragraphs (3) 
and (4), in the case of a qualifying MA orga-
nization, the provisions of sections 1848(o) 
and 1848(a)(7) shall apply with respect to eli-
gible professionals described in paragraph (2) 
of the organization who the organization at-
tests under paragraph (6) to be meaningful 
EHR users in a similar manner as they apply 
to eligible professionals under such sections. 
Incentive payments under paragraph (3) shall 
be made to and payment adjustments under 
paragraph (4) shall apply to such qualifying 
organizations. 

‘‘(2) ELIGIBLE PROFESSIONAL DESCRIBED.— 
With respect to a qualifying MA organiza-
tion, an eligible professional described in 
this paragraph is an eligible professional (as 
defined for purposes of section 1848(o)) who— 

‘‘(A)(i) is employed by the organization; or 
‘‘(ii)(I) is employed by, or is a partner of, 

an entity that through contract with the or-
ganization furnishes at least 80 percent of 
the entity’s patient care services to enrollees 
of such organization; and 

‘‘(II) furnishes at least 80 percent of the 
professional services of the eligible profes-
sional to enrollees of the organization; and 

‘‘(B) furnishes, on average, at least 20 
hours per week of patient care services. 

‘‘(3) ELIGIBLE PROFESSIONAL INCENTIVE PAY-
MENTS.— 

‘‘(A) IN GENERAL.—In applying section 
1848(o) under paragraph (1), instead of the ad-
ditional payment amount under section 
1848(o)(1)(A) and subject to subparagraph (B), 
the Secretary may substitute an amount de-
termined by the Secretary to the extent fea-
sible and practical to be similar to the esti-
mated amount in the aggregate that would 
be payable if payment for services furnished 
by such professionals was payable under part 
B instead of this part. 

‘‘(B) AVOIDING DUPLICATION OF PAYMENTS.— 
‘‘(i) IN GENERAL.—If an eligible professional 

described in paragraph (2) is eligible for the 
maximum incentive payment under section 
1848(o)(1)(A) for the same payment period, 
the payment incentive shall be made only 
under such section and not under this sub-
section. 

‘‘(ii) METHODS.—In the case of an eligible 
professional described in paragraph (2) who is 
eligible for an incentive payment under sec-
tion 1848(o)(1)(A) but is not described in 
clause (i) for the same payment period, the 
Secretary shall develop a process— 

‘‘(I) to ensure that duplicate payments are 
not made with respect to an eligible profes-

sional both under this subsection and under 
section 1848(o)(1)(A); and 

‘‘(II) to collect data from Medicare Advan-
tage organizations to ensure against such 
duplicate payments. 

‘‘(C) FIXED SCHEDULE FOR APPLICATION OF 
LIMITATION ON INCENTIVE PAYMENTS FOR ALL 
ELIGIBLE PROFESSIONALS.—In applying sec-
tion 1848(o)(1)(B)(ii) under subparagraph (A), 
in accordance with rules specified by the 
Secretary, a qualifying MA organization 
shall specify a year (not earlier than 2011) 
that shall be treated as the first payment 
year for all eligible professionals with re-
spect to such organization. 

‘‘(4) PAYMENT ADJUSTMENT.— 
‘‘(A) IN GENERAL.—In applying section 

1848(a)(7) under paragraph (1), instead of the 
payment adjustment being an applicable per-
cent of the fee schedule amount for a year 
under such section, subject to subparagraph 
(D), the payment adjustment under para-
graph (1) shall be equal to the percent speci-
fied in subparagraph (B) for such year of the 
payment amount otherwise provided under 
this section for such year. 

‘‘(B) SPECIFIED PERCENT.—The percent 
specified under this subparagraph for a year 
is 100 percent minus a number of percentage 
points equal to the product of— 

‘‘(i) the number of percentage points by 
which the applicable percent (under section 
1848(a)(7)(A)(ii)) for the year is less than 100 
percent; and 

‘‘(ii) the Medicare physician expenditure 
proportion specified in subparagraph (C) for 
the year. 

‘‘(C) MEDICARE PHYSICIAN EXPENDITURE PRO-
PORTION.—The Medicare physician expendi-
ture proportion under this subparagraph for 
a year is the Secretary’s estimate of the pro-
portion, of the expenditures under parts A 
and B that are not attributable to this part, 
that are attributable to expenditures for 
physicians’ services. 

‘‘(D) APPLICATION OF PAYMENT ADJUST-
MENT.—In the case that a qualifying MA or-
ganization attests that not all eligible pro-
fessionals are meaningful EHR users with re-
spect to a year, the Secretary shall apply the 
payment adjustment under this paragraph 
based on the proportion of such eligible pro-
fessionals that are not meaningful EHR 
users for such year. 

‘‘(5) QUALIFYING MA ORGANIZATION DE-
FINED.—In this subsection and subsection 
(m), the term ‘qualifying MA organization’ 
means a Medicare Advantage organization 
that is organized as a health maintenance 
organization (as defined in section 2791(b)(3) 
of the Public Health Service Act). 

‘‘(6) MEANINGFUL EHR USER ATTESTATION.— 
For purposes of this subsection and sub-
section (m), a qualifying MA organization 
shall submit an attestation, in a form and 
manner specified by the Secretary which 
may include the submission of such attesta-
tion as part of submission of the initial bid 
under section 1854(a)(1)(A)(iv), identifying— 

‘‘(A) whether each eligible professional de-
scribed in paragraph (2), with respect to such 
organization is a meaningful EHR user (as 
defined in section 1848(o)(2)) for a year speci-
fied by the Secretary; and 

‘‘(B) whether each eligible hospital de-
scribed in subsection (m)(1), with respect to 
such organization, is a meaningful EHR user 
(as defined in section 1886(n)(3)) for an appli-
cable period specified by the Secretary.’’. 

(d) CONFORMING AMENDMENTS.—Section 
1853 of the Social Security Act (42 U.S.C. 
1395w–23) is amended— 

(1) in subsection (a)(1)(A), by striking ‘‘and 
(i)’’ and inserting ‘‘(i), and (l)’’; 

(2) in subsection (c)— 
(A) in paragraph (1)(D)(i), by striking ‘‘sec-

tion 1886(h)’’ and inserting ‘‘sections 1848(o) 
and 1886(h)’’; and 

(B) in paragraph (6)(A), by inserting after 
‘‘under part B,’’ the following: ‘‘excluding ex-
penditures attributable to subsections (a)(7) 
and (o) of section 1848,’’; and 

(3) in subsection (f), by inserting ‘‘and for 
payments under subsection (l)’’ after ‘‘with 
the organization’’. 

(e) CONFORMING AMENDMENTS TO E-PRE-
SCRIBING.— 

(1) Section 1848(a)(5)(A) of the Social Secu-
rity Act (42 U.S.C. 1395w–4(a)(5)(A)) is amend-
ed— 

(A) in clause (i), by striking ‘‘or any subse-
quent year’’ and inserting ‘‘, 2013, 2014, or 
2015’’; and 

(B) in clause (ii), by striking ‘‘and each 
subsequent year’’ and inserting ‘‘and 2015’’. 

(2) Section 1848(m)(2) of such Act (42 U.S.C. 
1395w–4(m)(2)) is amended— 

(A) in subparagraph (A), by striking ‘‘For 
2009’’ and inserting ‘‘Subject to subparagraph 
(D), for 2009’’; and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(D) LIMITATION WITH RESPECT TO EHR IN-
CENTIVE PAYMENTS.—The provisions of this 
paragraph shall not apply to an eligible pro-
fessional (or, in the case of a group practice 
under paragraph (3)(C), to the group prac-
tice) if, for the reporting period the eligible 
professional (or group practice) receives an 
incentive payment under subsection (o)(1)(A) 
with respect to a certified EHR technology 
(as defined in subsection (o)(4)) that has the 
capability of electronic prescribing.’’. 
SEC. 4312. INCENTIVES FOR HOSPITALS. 

(a) INCENTIVE PAYMENT.—Section 1886 of 
the Social Security Act (42 U.S.C. 1395ww) is 
amended by adding at the end the following 
new subsection: 

‘‘(n) INCENTIVES FOR ADOPTION AND MEAN-
INGFUL USE OF CERTIFIED EHR TECH-
NOLOGY.— 

‘‘(1) IN GENERAL.—Subject to the suc-
ceeding provisions of this subsection, with 
respect to inpatient hospital services fur-
nished by an eligible hospital during a pay-
ment year (as defined in paragraph (2)(G)), if 
the eligible hospital is a meaningful EHR 
user (as determined under paragraph (3)) for 
the reporting period with respect to such 
year, in addition to the amount otherwise 
paid under this section, there also shall be 
paid to the eligible hospital, from the Fed-
eral Hospital Insurance Trust Fund estab-
lished under section 1817, an amount equal to 
the applicable amount specified in paragraph 
(2)(A) for the hospital for such payment year. 

‘‘(2) PAYMENT AMOUNT.— 
‘‘(A) IN GENERAL.—Subject to the suc-

ceeding subparagraphs of this paragraph, the 
applicable amount specified in this subpara-
graph for an eligible hospital for a payment 
year is equal to the product of the following: 

‘‘(i) INITIAL AMOUNT.—The sum of— 
‘‘(I) the base amount specified in subpara-

graph (B); plus 
‘‘(II) the discharge related amount speci-

fied in subparagraph (C) for a 12-month pe-
riod selected by the Secretary with respect 
to such payment year. 

‘‘(ii) MEDICARE SHARE.—The Medicare share 
as specified in subparagraph (D) for the hos-
pital for a period selected by the Secretary 
with respect to such payment year. 

‘‘(iii) TRANSITION FACTOR.—The transition 
factor specified in subparagraph (E) for the 
hospital for the payment year. 

‘‘(B) BASE AMOUNT.—The base amount spec-
ified in this subparagraph is $2,000,000. 

‘‘(C) DISCHARGE RELATED AMOUNT.—The dis-
charge related amount specified in this sub-
paragraph for a 12-month period selected by 
the Secretary shall be determined as the sum 
of the amount, based upon total discharges 
(regardless of any source of payment) for the 
period, for each discharge up to the 23,000th 
discharge as follows: 
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‘‘(i) For the 1,150th through the 23,000th 

discharge, $200. 
‘‘(ii) For any discharge greater than the 

23,000th, $0. 
‘‘(D) MEDICARE SHARE.—The Medicare 

share specified under this subparagraph for a 
hospital for a period selected by the Sec-
retary for a payment year is equal to the 
fraction— 

‘‘(i) the numerator of which is the sum (for 
such period and with respect to the hospital) 
of— 

‘‘(I) the number of inpatient-bed-days (as 
established by the Secretary) which are at-
tributable to individuals with respect to 
whom payment may be made under part A; 
and 

‘‘(II) the number of inpatient-bed-days (as 
so established) which are attributable to in-
dividuals who are enrolled with a Medicare 
Advantage organization under part C; and 

‘‘(ii) the denominator of which is the prod-
uct of— 

‘‘(I) the total number of inpatient-bed-days 
with respect to the hospital during such pe-
riod; and 

‘‘(II) the total amount of the hospital’s 
charges during such period, not including 
any charges that are attributable to charity 
care (as such term is used for purposes of 
hospital cost reporting under this title), di-
vided by the total amount of the hospital’s 
charges during such period. 

Insofar as the Secretary determines that 
data are not available on charity care nec-
essary to calculate the portion of the for-
mula specified in clause (ii)(II), the Sec-
retary shall use data on uncompensated care 
and may adjust such data so as to be an ap-
propriate proxy for charity care including a 
downward adjustment to eliminate bad debt 
data from uncompensated care data. In the 
absence of the data necessary, with respect 
to a hospital, for the Secretary to compute 
the amount described in clause (ii)(II), the 
amount under such clause shall be deemed to 
be 1. In the absence of data, with respect to 
a hospital, necessary to compute the amount 
described in clause (i)(II), the amount under 
such clause shall be deemed to be 0. 

‘‘(E) TRANSITION FACTOR SPECIFIED.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

transition factor specified in this subpara-
graph for an eligible hospital for a payment 
year is as follows: 

‘‘(I) For the first payment year for such 
hospital, 1. 

‘‘(II) For the second payment year for such 
hospital, 3⁄4. 

‘‘(III) For the third payment year for such 
hospital, 1⁄2. 

‘‘(IV) For the fourth payment year for such 
hospital, 1⁄4. 

‘‘(V) For any succeeding payment year for 
such hospital, 0. 

‘‘(ii) PHASE DOWN FOR ELIGIBLE HOSPITALS 
FIRST ADOPTING EHR AFTER 2013.—If the first 
payment year for an eligible hospital is after 
2013, then the transition factor specified in 
this subparagraph for a payment year for 
such hospital is the same as the amount 
specified in clause (i) for such payment year 
for an eligible hospital for which the first 
payment year is 2013. If the first payment 
year for an eligible hospital is after 2015 then 
the transition factor specified in this sub-
paragraph for such hospital and for such year 
and any subsequent year shall be 0. 

‘‘(F) FORM OF PAYMENT.—The payment 
under this subsection for a payment year 
may be in the form of a single consolidated 
payment or in the form of such periodic in-
stallments as the Secretary may specify. 

‘‘(G) PAYMENT YEAR DEFINED.— 
‘‘(i) IN GENERAL.—For purposes of this sub-

section, the term ‘payment year’ means a 
fiscal year beginning with fiscal year 2011. 

‘‘(ii) FIRST, SECOND, ETC. PAYMENT YEAR.— 
The term ‘first payment year’ means, with 
respect to inpatient hospital services fur-
nished by an eligible hospital, the first fiscal 
year for which an incentive payment is made 
for such services under this subsection. The 
terms ‘second payment year’, ‘third payment 
year’, and ‘fourth payment year’ mean, with 
respect to an eligible hospital, each succes-
sive year immediately following the first 
payment year for that hospital. 

‘‘(3) MEANINGFUL EHR USER.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1), an eligible hospital shall be treat-
ed as a meaningful EHR user for a reporting 
period for a payment year (or, for purposes of 
subsection (b)(3)(B)(ix), for a reporting pe-
riod under such subsection for a fiscal year) 
if each of the following requirements are 
met: 

‘‘(i) MEANINGFUL USE OF CERTIFIED EHR 
TECHNOLOGY.—The eligible hospital dem-
onstrates to the satisfaction of the Sec-
retary, in accordance with subparagraph 
(C)(i), that during such period the hospital is 
using certified EHR technology in a mean-
ingful manner. 

‘‘(ii) INFORMATION EXCHANGE.—The eligible 
hospital demonstrates to the satisfaction of 
the Secretary, in accordance with subpara-
graph (C)(i), that during such period such 
certified EHR technology is connected in a 
manner that provides, in accordance with 
law and standards applicable to the exchange 
of information, for the electronic exchange 
of health information to improve the quality 
of health care, such as promoting care co-
ordination. 

‘‘(iii) REPORTING ON MEASURES USING EHR.— 
Subject to subparagraph (B)(ii) and using 
such certified EHR technology, the eligible 
hospital submits information for such pe-
riod, in a form and manner specified by the 
Secretary, on such clinical quality measures 
and such other measures as selected by the 
Secretary under subparagraph (B)(i). 

The Secretary shall seek to improve the use 
of electronic health records and health care 
quality over time by requiring more strin-
gent measures of meaningful use selected 
under this paragraph. 

‘‘(B) REPORTING ON MEASURES.— 
‘‘(i) SELECTION.—The Secretary shall select 

measures for purposes of subparagraph 
(A)(iii) but only consistent with the fol-
lowing: 

‘‘(I) The Secretary shall provide preference 
to clinical quality measures that have been 
selected for purposes of applying subsection 
(b)(3)(B)(viii) or that have been endorsed by 
the entity with a contract with the Sec-
retary under section 1890(a). 

‘‘(II) Prior to any measure (other than a 
clinical quality measure that has been se-
lected for purposes of applying subsection 
(b)(3)(B)(viii)) being selected under this sub-
paragraph, the Secretary shall publish in the 
Federal Register such measure and provide 
for a period of public comment on such meas-
ure. 

‘‘(ii) LIMITATIONS.—The Secretary may not 
require the electronic reporting of informa-
tion on clinical quality measures under sub-
paragraph (A)(iii) unless the Secretary has 
the capacity to accept the information elec-
tronically, which may be on a pilot basis. 

‘‘(iii) COORDINATION OF REPORTING OF INFOR-
MATION.—In selecting such measures, and in 
establishing the form and manner for report-
ing measures under subparagraph (A)(iii), 
the Secretary shall seek to avoid redundant 
or duplicative reporting with reporting oth-
erwise required, including reporting under 
subsection (b)(3)(B)(viii). 

‘‘(C) DEMONSTRATION OF MEANINGFUL USE OF 
CERTIFIED EHR TECHNOLOGY AND INFORMATION 
EXCHANGE.— 

‘‘(i) IN GENERAL.—A hospital may satisfy 
the demonstration requirement of clauses (i) 
and (ii) of subparagraph (A) through means 
specified by the Secretary, which may in-
clude— 

‘‘(I) an attestation; 
‘‘(II) the submission of claims with appro-

priate coding (such as a code indicating that 
inpatient care was documented using cer-
tified EHR technology); 

‘‘(III) a survey response; 
‘‘(IV) reporting under subparagraph 

(A)(iii); and 
‘‘(V) other means specified by the Sec-

retary. 
‘‘(ii) USE OF PART D DATA.—Notwith-

standing sections 1860D–15(d)(2)(B) and 
1860D–15(f)(2), the Secretary may use data re-
garding drug claims submitted for purposes 
of section 1860D–15 that are necessary for 
purposes of subparagraph (A). 

‘‘(4) APPLICATION.— 
‘‘(A) LIMITATIONS ON REVIEW.—There shall 

be no administrative or judicial review under 
section 1869, section 1878, or otherwise of the 
determination of any incentive payment 
under this subsection and the payment ad-
justment under subsection (b)(3)(B)(ix), in-
cluding the determination of a meaningful 
EHR user under paragraph (3), determination 
of measures applicable to services furnished 
by eligible hospitals under this subsection, 
and the exception under subsection 
(b)(3)(B)(ix)(II). 

‘‘(B) POSTING ON WEBSITE.—The Secretary 
shall post on the Internet website of the Cen-
ters for Medicare & Medicaid Services, in an 
easily understandable format, a list of the 
names of the eligible hospitals that are 
meaningful EHR users under this subsection 
or subsection (b)(3)(B)(ix) and other relevant 
data as determined appropriate by the Sec-
retary. The Secretary shall ensure that a 
hospital has the opportunity to review the 
other relevant data that are to be made pub-
lic with respect to the hospital prior to such 
data being made public. 

‘‘(5) CERTIFIED EHR TECHNOLOGY DEFINED.— 
The term ‘certified EHR technology’ has the 
meaning given such term in section 
1848(o)(4). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section: 

‘‘(A) ELIGIBLE HOSPITAL.—The term ‘eligi-
ble hospital’ means a subsection (d) hospital. 

‘‘(B) REPORTING PERIOD.—The term ‘report-
ing period’ means any period (or periods), 
with respect to a payment year, as specified 
by the Secretary.’’. 

(b) INCENTIVE MARKET BASKET ADJUST-
MENT.—Section 1886(b)(3)(B) of the Social Se-
curity Act (42 U.S.C. 1395ww(b)(3)(B)) is 
amended— 

(1) in clause (viii)(I), by inserting ‘‘(or, be-
ginning with fiscal year 2016, by one-quar-
ter)’’ after ‘‘2.0 percentage points’’; and 

(2) by adding at the end the following new 
clause: 

‘‘(ix)(I) For purposes of clause (i) for fiscal 
year 2016 and each subsequent fiscal year, in 
the case of an eligible hospital (as defined in 
subsection (n)(6)(A)) that is not a meaningful 
EHR user (as defined in subsection (n)(3)) for 
the reporting period for such fiscal year, 
three-quarters of the applicable percentage 
increase otherwise applicable under clause 
(i) for such fiscal year shall be reduced by 
331⁄3 percent for fiscal year 2016, 662⁄3 percent 
for fiscal year 2017, and 100 percent for fiscal 
year 2018 and each subsequent fiscal year. 
Such reduction shall apply only with respect 
to the fiscal year involved and the Secretary 
shall not take into account such reduction in 
computing the applicable percentage in-
crease under clause (i) for a subsequent fiscal 
year. 

‘‘(II) The Secretary may, on a case-by-case 
basis, exempt a subsection (d) hospital from 
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the application of subclause (I) with respect 
to a fiscal year if the Secretary determines, 
subject to annual renewal, that requiring 
such hospital to be a meaningful EHR user 
during such fiscal year would result in a sig-
nificant hardship, such as in the case of a 
hospital in a rural area without sufficient 
Internet access. In no case may a hospital be 
granted an exemption under this subclause 
for more than 5 years. 

‘‘(III) For fiscal year 2016 and each subse-
quent fiscal year, a State in which hospitals 
are paid for services under section 1814(b)(3) 
shall adjust the payments to each subsection 
(d) hospital in the State that is not a mean-
ingful EHR user (as defined in subsection 
(n)(3)) in a manner that is designed to result 
in an aggregate reduction in payments to 
hospitals in the State that is equivalent to 
the aggregate reduction that would have oc-
curred if payments had been reduced to each 
subsection (d) hospital in the State in a man-
ner comparable to the reduction under the 
previous provisions of this clause. The State 
shall report to the Secretary the method-
ology it will use to make the payment ad-
justment under the previous sentence. 

‘‘(IV) For purposes of this clause, the term 
‘reporting period’ means, with respect to a 
fiscal year, any period (or periods), with re-
spect to the fiscal year, as specified by the 
Secretary.’’. 

(c) APPLICATION TO CERTAIN HMO-AFFILI-
ATED ELIGIBLE HOSPITALS.—Section 1853 of 
the Social Security Act (42 U.S.C. 1395w–23), 
as amended by section 4311(c), is further 
amended by adding at the end the following 
new subsection: 

‘‘(m) APPLICATION OF ELIGIBLE HOSPITAL 
INCENTIVES FOR CERTAIN MA ORGANIZATIONS 
FOR ADOPTION AND MEANINGFUL USE OF CER-
TIFIED EHR TECHNOLOGY.— 

‘‘(1) APPLICATION.—Subject to paragraphs 
(3) and (4), in the case of a qualifying MA or-
ganization, the provisions of sections 1886(n) 
and 1886(b)(3)(B)(ix) shall apply with respect 
to eligible hospitals described in paragraph 
(2) of the organization which the organiza-
tion attests under subsection (l)(6) to be 
meaningful EHR users in a similar manner 
as they apply to eligible hospitals under such 
sections. Incentive payments under para-
graph (3) shall be made to and payment ad-
justments under paragraph (4) shall apply to 
such qualifying organizations. 

‘‘(2) ELIGIBLE HOSPITAL DESCRIBED.—With 
respect to a qualifying MA organization, an 
eligible hospital described in this paragraph 
is an eligible hospital that is under common 
corporate governance with such organization 
and serves individuals enrolled under an MA 
plan offered by such organization. 

‘‘(3) ELIGIBLE HOSPITAL INCENTIVE PAY-
MENTS.— 

‘‘(A) IN GENERAL.—In applying section 
1886(n)(2) under paragraph (1), instead of the 
additional payment amount under section 
1886(n)(2), there shall be substituted an 
amount determined by the Secretary to be 
similar to the estimated amount in the ag-
gregate that would be payable if payment for 
services furnished by such hospitals was pay-
able under part A instead of this part. In im-
plementing the previous sentence, the Sec-
retary— 

‘‘(i) shall, insofar as data to determine the 
discharge related amount under section 
1886(n)(2)(C) for an eligible hospital are not 
available to the Secretary, use such alter-
native data and methodology to estimate 
such discharge related amount as the Sec-
retary determines appropriate; and 

‘‘(ii) shall, insofar as data to determine the 
medicare share described in section 
1886(n)(2)(D) for an eligible hospital are not 
available to the Secretary, use such alter-
native data and methodology to estimate 
such share, which data and methodology 

may include use of the inpatient bed days (or 
discharges) with respect to an eligible hos-
pital during the appropriate period which are 
attributable to both individuals for whom 
payment may be made under part A or indi-
viduals enrolled in an MA plan under a Medi-
care Advantage organization under this part 
as a proportion of the total number of pa-
tient-bed-days (or discharges) with respect to 
such hospital during such period. 

‘‘(B) AVOIDING DUPLICATION OF PAYMENTS.— 
‘‘(i) IN GENERAL.—In the case of a hospital 

that for a payment year is an eligible hos-
pital described in paragraph (2), is an eligible 
hospital under section 1886(n), and for which 
at least one-third of their discharges (or bed- 
days) of Medicare patients for the year are 
covered under part A, payment for the pay-
ment year shall be made only under section 
1886(n) and not under this subsection. 

‘‘(ii) METHODS.—In the case of a hospital 
that is an eligible hospital described in para-
graph (2) and also is eligible for an incentive 
payment under section 1886(n) but is not de-
scribed in clause (i) for the same payment 
period, the Secretary shall develop a proc-
ess— 

‘‘(I) to ensure that duplicate payments are 
not made with respect to an eligible hospital 
both under this subsection and under section 
1886(n); and 

‘‘(II) to collect data from Medicare Advan-
tage organizations to ensure against such 
duplicate payments. 

‘‘(4) PAYMENT ADJUSTMENT.— 
‘‘(A) Subject to paragraph (3), in the case 

of a qualifying MA organization (as defined 
in section 1853(l)(5)), if, according to the at-
testation of the organization submitted 
under subsection (l)(6) for an applicable pe-
riod, one or more eligible hospitals (as de-
fined in section 1886(n)(6)(A)) that are under 
common corporate governance with such or-
ganization and that serve individuals en-
rolled under a plan offered by such organiza-
tion are not meaningful EHR users (as de-
fined in section 1886(n)(3)) with respect to a 
period, the payment amount payable under 
this section for such organization for such 
period shall be the percent specified in sub-
paragraph (B) for such period of the payment 
amount otherwise provided under this sec-
tion for such period. 

‘‘(B) SPECIFIED PERCENT.—The percent 
specified under this subparagraph for a year 
is 100 percent minus a number of percentage 
points equal to the product of— 

‘‘(i) the number of the percentage point re-
duction effected under section 
1886(b)(3)(B)(ix)(I) for the period; and 

‘‘(ii) the Medicare hospital expenditure 
proportion specified in subparagraph (C) for 
the year. 

‘‘(C) MEDICARE HOSPITAL EXPENDITURE PRO-
PORTION.—The Medicare hospital expenditure 
proportion under this subparagraph for a 
year is the Secretary’s estimate of the pro-
portion, of the expenditures under parts A 
and B that are not attributable to this part, 
that are attributable to expenditures for in-
patient hospital services. 

‘‘(D) APPLICATION OF PAYMENT ADJUST-
MENT.—In the case that a qualifying MA or-
ganization attests that not all eligible hos-
pitals are meaningful EHR users with re-
spect to an applicable period, the Secretary 
shall apply the payment adjustment under 
this paragraph based on a methodology spec-
ified by the Secretary, taking into account 
the proportion of such eligible hospitals, or 
discharges from such hospitals, that are not 
meaningful EHR users for such period.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 1814(b) of the Social Security 

Act (42 U.S.C. 1395f(b)) is amended— 
(A) in paragraph (3), in the matter pre-

ceding subparagraph (A), by inserting ‘‘, sub-

ject to section 1886(d)(3)(B)(ix)(III),’’ after 
‘‘then’’; and 

(B) by adding at the end the following: 
‘‘For purposes of applying paragraph (3), 
there shall be taken into account incentive 
payments, and payment adjustments under 
subsection (b)(3)(B)(ix) or (n) of section 
1886.’’. 

(2) Section 1851(i)(1) of the Social Security 
Act (42 U.S.C. 1395w–21(i)(1)) is amended by 
striking ‘‘and 1886(h)(3)(D)’’ and inserting 
‘‘1886(h)(3)(D), and 1853(m)’’. 

(3) Section 1853 of the Social Security Act 
(42 U.S.C. 1395w–23), as amended by section 
4311(d)(1), is amended— 

(A) in subsection (c)— 
(i) in paragraph (1)(D)(i), by striking 

‘‘1848(o)’’ and inserting ‘‘, 1848(o), and 
1886(n)’’; and 

(ii) in paragraph (6)(A), by inserting ‘‘and 
subsections (b)(3)(B)(ix) and (n) of section 
1886’’ after ‘‘section 1848’’; and 

(B) in subsection (f), by inserting ‘‘and sub-
section (m)’’ after ‘‘under subsection (l)’’. 
SEC. 4313. TREATMENT OF PAYMENTS AND SAV-

INGS; IMPLEMENTATION FUNDING. 
(a) PREMIUM HOLD HARMLESS.— 
(1) IN GENERAL.—Section 1839(a)(1) of the 

Social Security Act (42 U.S.C. 1395r(a)(1)) is 
amended by adding at the end the following: 
‘‘In applying this paragraph there shall not 
be taken into account additional payments 
under section 1848(o) and section 1853(l)(3) 
and the Government contribution under sec-
tion 1844(a)(3).’’. 

(2) PAYMENT.—Section 1844(a) of such Act 
(42 U.S.C. 1395w(a)) is amended— 

(A) in paragraph (2), by striking the period 
at the end and inserting ‘‘; plus’’; and 

(B) by adding at the end the following new 
paragraph: 

‘‘(3) a Government contribution equal to 
the amount of payment incentives payable 
under sections 1848(o) and 1853(l)(3).’’. 

(b) MEDICARE IMPROVEMENT FUND.—Section 
1898 of the Social Security Act (42 U.S.C. 
1395iii), as added by section 7002(a) of the 
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252) and as amended by section 
188(a)(2) of the Medicare Improvements for 
Patients and Providers Act of 2008 (Public 
Law 110–275; 122 Stat. 2589) and by section 6 
of the QI Program Supplemental Funding 
Act of 2008, is amended— 

(1) in subsection (a)— 
(A) by inserting ‘‘medicare’’ before ‘‘fee- 

for-service’’; and 
(B) by inserting before the period at the 

end the following: ‘‘including, but not lim-
ited to, an increase in the conversion factor 
under section 1848(d) to address, in whole or 
in part, any projected shortfall in the con-
version factor for 2014 relative to the conver-
sion factor for 2008 and adjustments to pay-
ments for items and services furnished by 
providers of services and suppliers under 
such original medicare fee-for-service pro-
gram’’; and 

(2) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘during 

fiscal year 2014,’’ and all that follows and in-
serting the following: ‘‘during— 

‘‘(A) fiscal year 2014, $22,290,000,000; and 
‘‘(B) fiscal year 2020 and each subsequent 

fiscal year, the Secretary’s estimate, as of 
July 1 of the fiscal year, of the aggregate re-
duction in expenditures under this title dur-
ing the preceding fiscal year directly result-
ing from the reduction in payment amounts 
under sections 1848(a)(7), 1853(l)(4), 1853(m)(4), 
and 1886(b)(3)(B)(ix).’’; and 

(B) by adding at the end the following new 
paragraph: 

‘‘(4) NO EFFECT ON PAYMENTS IN SUBSEQUENT 
YEARS.—In the case that expenditures from 
the Fund are applied to, or otherwise affect, 
a payment rate for an item or service under 
this title for a year, the payment rate for 
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such item or service shall be computed for a 
subsequent year as if such application or ef-
fect had never occurred.’’. 

(c) IMPLEMENTATION FUNDING.—In addition 
to funds otherwise available, out of any 
funds in the Treasury not otherwise appro-
priated, there are appropriated to the Sec-
retary of Health and Human Services for the 
Center for Medicare & Medicaid Services 
Program Management Account, $60,000,000 
for each of fiscal years 2009 through 2015 and 
$30,000,000 for each succeeding fiscal year 
through fiscal year 2019, which shall be avail-
able for purposes of carrying out the provi-
sions of (and amendments made by) this 
part. Amounts appropriated under this sub-
section for a fiscal year shall be available 
until expended. 
SEC. 4314. STUDY ON APPLICATION OF EHR PAY-

MENT INCENTIVES FOR PROVIDERS 
NOT RECEIVING OTHER INCENTIVE 
PAYMENTS. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services shall conduct a study to 
determine the extent to which and manner 
in which payment incentives (such as under 
title XVIII or XIX of the Social Security 
Act) and other funding for purposes of imple-
menting and using certified EHR technology 
(as defined in section 3000 of the Public 
Health Service Act) should be made avail-
able to health care providers who are receiv-
ing minimal or no payment incentives or 
other funding under this Act, under title 
XVIII or XIX of the Social Security Act, or 
otherwise, for such purposes. 

(2) DETAILS OF STUDY.—Such study shall in-
clude an examination of— 

(A) the adoption rates of certified EHR 
technology by such health care providers; 

(B) the clinical utility of such technology 
by such health care providers; 

(C) whether the services furnished by such 
health care providers are appropriate for or 
would benefit from the use of such tech-
nology; 

(D) the extent to which such health care 
providers work in settings that might other-
wise receive an incentive payment or other 
funding under this Act, title XVIII or XIX of 
the Social Security Act, or otherwise; 

(E) the potential costs and the potential 
benefits of making payment incentives and 
other funding available to such health care 
providers; and 

(F) any other issues the Secretary deems 
to be appropriate. 

(b) REPORT.—Not later than June 30, 2010, 
the Secretary shall submit to Congress a re-
port on the findings and conclusions of the 
study conducted under subsection (a). 

PART III—MEDICAID FUNDING 
SEC. 4321. MEDICAID PROVIDER HIT ADOPTION 

AND OPERATION PAYMENTS; IMPLE-
MENTATION FUNDING. 

(a) IN GENERAL.—Section 1903 of the Social 
Security Act (42 U.S.C. 1396b) is amended— 

(1) in subsection (a)(3)— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (D); 
(B) by striking ‘‘plus’’ at the end of sub-

paragraph (E) and inserting ‘‘and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(F)(i) 100 percent of so much of the sums 

expended during such quarter as are attrib-
utable to payments for certified EHR tech-
nology (and support services including main-
tenance and training that is for, or is nec-
essary for the adoption and operation of, 
such technology) by Medicaid providers de-
scribed in subsection (t)(1); and 

‘‘(ii) 90 percent of so much of the sums ex-
pended during such quarter as are attrib-
utable to payments for reasonable adminis-
trative expenses related to the administra-

tion of payments described in clause (i) if the 
State meets the condition described in sub-
section (t)(9); plus’’; and 

(2) by inserting after subsection (s) the fol-
lowing new subsection: 

‘‘(t)(1)(A) For purposes of subsection 
(a)(3)(F), the payments for certified EHR 
technology (and support services including 
maintenance that is for, or is necessary for 
the operation of, such technology) by Med-
icaid providers described in this paragraph 
are payments made by the State in accord-
ance with this subsection of the applicable 
percent (as specified in subparagraph (B)) of 
the net allowable costs of Medicaid providers 
(as defined in paragraph (2)) for such tech-
nology (and support services). 

‘‘(B) For purposes of subparagraph (A), the 
applicable percent is— 

‘‘(i) in the case of a Medicaid provider de-
scribed in paragraph (2)(A), 85 percent; and 

‘‘(ii) in the case of a Medicaid provider de-
scribed in paragraph (2)(B), 100 percent. 

‘‘(2) In this subsection and subsection 
(a)(3)(F), the term ‘Medicaid provider’ 
means— 

‘‘(A) an eligible professional (as defined in 
paragraph (3)(B)) who is not hospital-based 
and has at least 30 percent of the profes-
sional’s patient volume (as estimated in ac-
cordance with standards established by the 
Secretary) attributable to individuals who 
are receiving medical assistance under this 
title; and 

‘‘(B)(i) a children’s hospital, (ii) an acute- 
care hospital that is not described in clause 
(i) and that has at least 10 percent of the hos-
pital’s patient volume (as estimated in ac-
cordance with standards established by the 
Secretary) attributable to individuals who 
are receiving medical assistance under this 
title, or (iii) a Federally-qualified health 
center or rural health clinic that has at least 
30 percent of the center’s or clinic’s patient 
volume (as estimated in accordance with 
standards established by the Secretary) at-
tributable to individuals who are receiving 
medical assistance under this title. 

An eligible professional shall not qualify as 
a Medicaid provider under this subsection 
unless the eligible professional has waived, 
in a manner specified by the Secretary, any 
right to payment under section 1848(o) with 
respect to the adoption or support of cer-
tified EHR technology by the professional. In 
applying clauses (ii) and (iii) of subparagraph 
(B), the standards established by the Sec-
retary for patient volume shall include indi-
viduals enrolled in a Medicaid managed care 
plan (under section 1903(m) or section 1932). 

‘‘(3) In this subsection and subsection 
(a)(3)(F): 

‘‘(A) The term ‘certified EHR technology’ 
means a qualified electronic health record 
(as defined in 3000(13) of the Public Health 
Service Act) that is certified pursuant to 
section 3001(c)(5) of such Act as meeting 
standards adopted under section 3004 of such 
Act that are applicable to the type of record 
involved (as determined by the Secretary, 
such as an ambulatory electronic health 
record for office-based physicians or an inpa-
tient hospital electronic health record for 
hospitals). 

‘‘(B) The term ‘eligible professional’ means 
a physician as defined in paragraphs (1) and 
(2) of section 1861(r), and includes a certified 
nurse mid-wife and a nurse practitioner. 

‘‘(C) The term ‘hospital-based’ means, with 
respect to an eligible professional, a profes-
sional (such as a pathologist, anesthesiol-
ogist, or emergency physician) who furnishes 
substantially all of the individual’s profes-
sional services in a hospital setting (whether 
inpatient or outpatient) and through the use 
of the facilities and equipment, including 
computer equipment, of the hospital. 

‘‘(4)(A) The term ‘allowable costs’ means, 
with respect to certified EHR technology of 
a Medicaid provider, costs of such tech-
nology (and support services including main-
tenance and training that is for, or is nec-
essary for the adoption and operation of, 
such technology) as determined by the Sec-
retary to be reasonable. 

‘‘(B) The term ‘net allowable costs’ means 
allowable costs reduced by any payment that 
is made to the Medicaid provider involved 
from any other source that is directly attrib-
utable to payment for certified EHR tech-
nology or services described in subparagraph 
(A). 

‘‘(C) In no case shall— 
‘‘(i) the aggregate allowable costs under 

this subsection (covering one or more years) 
with respect to a Medicaid provider de-
scribed in paragraph (2)(A) for purchase and 
initial implementation of certified EHR 
technology (and services described in sub-
paragraph (A)) exceed $25,000 or include costs 
over a period of longer than 5 years; 

‘‘(ii) for costs not described in clause (i) re-
lating to the operation, maintenance, or use 
of certified EHR technology, the annual al-
lowable costs under this subsection with re-
spect to such a Medicaid provider for costs 
not described in clause (i) for any year ex-
ceed $10,000; 

‘‘(iii) payment described in paragraph (1) 
for costs described in clause (ii) be made 
with respect to such a Medicaid provider 
over a period of more than 5 years; 

‘‘(iv) the aggregate allowable costs under 
this subsection with respect to such a Med-
icaid provider for all costs exceed $75,000; or 

‘‘(v) the allowable costs, whether for pur-
chase and initial implementation, mainte-
nance, or otherwise, for a Medicaid provider 
described in paragraph (2)(B)(iii) exceed such 
aggregate or annual limitation as the Sec-
retary shall establish, based on an amount 
determined by the Secretary as being ade-
quate to adopt and maintain certified EHR 
technology, consistent with paragraph (6). 

‘‘(5) Payments described in paragraph (1) 
are not in accordance with this subsection 
unless the following requirements are met: 

‘‘(A) The State provides assurances satis-
factory to the Secretary that amounts re-
ceived under subsection (a)(3)(F) with re-
spect to costs of a Medicaid provider are paid 
directly to such provider without any deduc-
tion or rebate. 

‘‘(B) Such Medicaid provider is responsible 
for payment of the costs described in such 
paragraph that are not provided under this 
title. 

‘‘(C) With respect to payments to such 
Medicaid provider for costs other than costs 
related to the initial adoption of certified 
EHR technology, the Medicaid provider dem-
onstrates meaningful use of certified EHR 
technology through a means that is approved 
by the State and acceptable to the Sec-
retary, and that may be based upon the 
methodologies applied under section 1848(o) 
or 1886(n). 

‘‘(D) To the extent specified by the Sec-
retary, the certified EHR technology is com-
patible with State or Federal administrative 
management systems. 

‘‘(6)(A) In no case shall the payments de-
scribed in paragraph (1), with respect to a 
hospital, exceed in the aggregate the product 
of— 

‘‘(i) the overall hospital EHR amount for 
the hospital computed under subparagraph 
(B); and 

‘‘(ii) the Medicaid share for such hospital 
computed under subparagraph (C). 

‘‘(B) For purposes of this paragraph, the 
overall hospital EHR amount, with respect 
to a hospital, is the sum of the applicable 
amounts specified in section 1886(n)(2)(A) for 
such hospital for the first 4 payment years 
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(as estimated by the Secretary) determined 
as if the Medicare share specified in clause 
(ii) of such section were 1. The Secretary 
shall publish in the Federal Register the 
overall hospital EHR amount for each hos-
pital eligible for payments under this sub-
section. In computing amounts under para-
graph 1886(n)(2)(C) for payment years after 
the first payment year, the Secretary shall 
assume that in subsequent payment years 
discharges increase at the average annual 
rate of growth of the most recent 3 years for 
which discharge data are available per year. 

‘‘(C) The Medicaid share computed under 
this subparagraph, for a hospital for a period 
specified by the Secretary, shall be cal-
culated in the same manner as the Medicare 
share under section 1886(n)(2)(D) for such a 
hospital and period, except that there shall 
be substituted for the numerator under 
clause (i) of such section the amount that is 
equal to the number of inpatient-bed-days 
(as established by the Secretary) which are 
attributable to individuals who are receiving 
medical assistance under this title and who 
are not described in section 1886(n)(2)(D)(i). 
In computing inpatient-bed-days under the 
previous sentence, the Secretary shall take 
into account inpatient-bed-days attributable 
to inpatient-bed-days that are paid for indi-
viduals enrolled in a Medicaid managed care 
plan (under section 1903(m) or section 1932). 

‘‘(7) With respect to health care providers 
other than hospitals, the Secretary shall en-
sure coordination of the different programs 
for payment of such health care providers for 
adoption or use of health information tech-
nology (including certified EHR technology), 
as well as payments for such health care pro-
viders provided under this title or title 
XVIII, to assure no duplication of funding. 

‘‘(8) In carrying out paragraph (5)(C), the 
State and Secretary shall seek, to the max-
imum extent practicable, to avoid duplica-
tive requirements from Federal and State 
Governments to demonstrate meaningful use 
of certified EHR technology under this title 
and title XVIII. In doing so, the Secretary 
may deem satisfaction of requirements for 
such meaningful use for a payment year 
under title XVIII to be sufficient to qualify 
as meaningful use under this subsection. The 
Secretary may also specify the reporting pe-
riods under this subsection in order to carry 
out this paragraph. 

‘‘(9) In order to be provided Federal finan-
cial participation under subsection 
(a)(3)(F)(ii), a State must demonstrate to the 
satisfaction of the Secretary, that the 
State— 

‘‘(A) is using the funds provided for the 
purposes of administering payments under 
this subsection, including tracking of mean-
ingful use by Medicaid providers; 

‘‘(B) is conducting adequate oversight of 
the program under this subsection, including 
routine tracking of meaningful use attesta-
tions and reporting mechanisms; and 

‘‘(C) is pursuing initiatives to encourage 
the adoption of certified EHR technology to 
promote health care quality and the ex-
change of health care information under this 
title, subject to applicable laws and regula-
tions governing such exchange. 

‘‘(10) The Secretary shall periodically sub-
mit reports to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Finance of the Senate 
on status, progress, and oversight of pay-
ments under paragraph (1).’’. 

(b) IMPLEMENTATION FUNDING.—In addition 
to funds otherwise available, out of any 
funds in the Treasury not otherwise appro-
priated, there are appropriated to the Sec-
retary of Health and Human Services for the 
Center for Medicare & Medicaid Services 
Program Management Account, $40,000,000 
for each of fiscal years 2009 through 2015 and 

$20,000,000 for each succeeding fiscal year 
through fiscal year 2019, which shall be avail-
able for purposes of carrying out the provi-
sions of (and the amendments made by) this 
part. Amounts appropriated under this sub-
section for a fiscal year shall be available 
until expended. 
SEC. 4322. MEDICAID NURSING FACILITY GRANT 

PROGRAM. 
(a) IN GENERAL.—The Secretary shall es-

tablish a grant program to enhance the 
meaningful use of certified electronic health 
records in nursing facilities. In establishing 
such program, the Secretary shall use pay-
ment incentives for meaningful use of cer-
tified EHR technology, similar to those spec-
ified in sections 4311, 4312, and 4321, as appro-
priate. For the purpose of such incentives, 
the Secretary shall define meaningful use in 
a manner so as to be consistent with such 
sections to the extent practicable. The Sec-
retary shall award funds to not more than 10 
States to carry out activities under this sec-
tion. 

(b) ACTIVITIES.—The Secretary shall re-
quire a State participating in the grant pro-
gram to— 

(1) provide payment incentives to nursing 
facilities contingent on the demonstration of 
meaningful use of certified electronic health 
records; 

(2) require participating nursing facilities 
to engage in programs to improve the qual-
ity and coordination of care through the use 
of certified EHR technology, including for 
persons who are repeatedly admitted to 
acute care hospitals from the nursing facil-
ity and persons who receive services across 
multiple medical and social services pro-
viders (including facility and community- 
based providers); and 

(3) provide for training of appropriate per-
sonnel in the use of certified electronic 
health records. 

(c) TARGETING.—The Secretary shall re-
quire a State participating in the grant pro-
gram to target nursing facilities with a sig-
nificant percentage (but not less than the av-
erage in the State) of the facility’s patient 
volume (as estimated in accordance with 
standards established by the Secretary) at-
tributable to individuals who are receiving 
medical assistance under title XIX of the So-
cial Security Act. 

(d) PRIORITY.—In making grants under this 
section, the Secretary shall give priority to 
States with a high proportion of total na-
tional nursing facility days paid under title 
XIX of the Social Security Act. 

(e) LIMITATIONS ON USE OF FUNDS.—A State 
may not make payments to a nursing facil-
ity in excess of 90 percent of the costs of 
such nursing facility for the adoption and 
operation of certified EHR technology. 

(f) APPLICATION.—No grant may be made to 
a State under this section unless the State 
submits an application to the Secretary in a 
form and manner specified by the Secretary. 

(g) REPORT.—Not later than the end of the 
3-year period beginning on the date that 
grants under this section are first awarded, 
the Secretary shall submit a report to Con-
gress on the activities under this grant pro-
gram and the effect of this program on qual-
ity and coordination of care under title XIX 
of the Social Security Act. 

(h) APPROPRIATION.—Out of any money in 
the Treasury not otherwise appropriated, 
there is appropriated to the Secretary of 
Health and Human Services to carry out this 
section $600,000,000, to remain available until 
expended. 

Subtitle D—Privacy 
SEC. 4400. DEFINITIONS. 

In this subtitle, except as specified other-
wise: 

(1) BREACH.—The term ‘‘breach’’ means the 
unauthorized acquisition, access, use, or dis-

closure of protected health information 
which compromises the security, privacy, or 
integrity of protected health information 
maintained by or on behalf of a person. Such 
term does not include any unintentional ac-
quisition, access, use, or disclosure of such 
information by an employee or agent of the 
covered entity or business associate involved 
if such acquisition, access, use, or disclosure, 
respectively, was made in good faith and 
within the course and scope of the employ-
ment or other contractual relationship of 
such employee or agent, respectively, with 
the covered entity or business associate and 
if such information is not further acquired, 
accessed, used, or disclosed by such em-
ployee or agent. 

(2) BUSINESS ASSOCIATE.—The term ‘‘busi-
ness associate’’ has the meaning given such 
term in section 160.103 of title 45, Code of 
Federal Regulations. 

(3) COVERED ENTITY.—The term ‘‘covered 
entity’’ has the meaning given such term in 
section 160.103 of title 45, Code of Federal 
Regulations. 

(4) DISCLOSE.—The terms ‘‘disclose’’ and 
‘‘disclosure’’ have the meaning given the 
term ‘‘disclosure’’ in section 160.103 of title 
45, Code of Federal Regulations. 

(5) ELECTRONIC HEALTH RECORD.—The term 
‘‘electronic health record’’ means an elec-
tronic record of health-related information 
on an individual that is created, gathered, 
managed, and consulted by authorized health 
care clinicians and staff. 

(6) HEALTH CARE OPERATIONS.—The term 
‘‘health care operation’’ has the meaning 
given such term in section 164.501 of title 45, 
Code of Federal Regulations. 

(7) HEALTH CARE PROVIDER.—The term 
‘‘health care provider’’ has the meaning 
given such term in section 160.103 of title 45, 
Code of Federal Regulations. 

(8) HEALTH PLAN.—The term ‘‘health plan’’ 
has the meaning given such term in section 
1171(5) of the Social Security Act. 

(9) NATIONAL COORDINATOR.—The term ‘‘Na-
tional Coordinator’’ means the head of the 
Office of the National Coordinator for Health 
Information Technology established under 
section 3001(a) of the Public Health Service 
Act, as added by section 4101. 

(10) PAYMENT.—The term ‘‘payment’’ has 
the meaning given such term in section 
164.501 of title 45, Code of Federal Regula-
tions. 

(11) PERSONAL HEALTH RECORD.—The term 
‘‘personal health record’’ means an elec-
tronic record of individually identifiable 
health information on an individual that can 
be drawn from multiple sources and that is 
managed, shared, and controlled by or for 
the individual. 

(12) PROTECTED HEALTH INFORMATION.—The 
term ‘‘protected health information’’ has the 
meaning given such term in section 160.103 of 
title 45, Code of Federal Regulations. 

(13) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(14) SECURITY.—The term ‘‘security’’ has 
the meaning given such term in section 
164.304 of title 45, Code of Federal Regula-
tions. 

(15) STATE.—The term ‘‘State’’ means each 
of the several States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Northern Mariana 
Islands. 

(16) TREATMENT.—The term ‘‘treatment’’ 
has the meaning given such term in section 
164.501 of title 45, Code of Federal Regula-
tions. 

(17) USE.—The term ‘‘use’’ has the meaning 
given such term in section 160.103 of title 45, 
Code of Federal Regulations. 

(18) VENDOR OF PERSONAL HEALTH 
RECORDS.—The term ‘‘vendor of personal 
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health records’’ means an entity, other than 
a covered entity (as defined in paragraph (3)), 
that offers or maintains a personal health 
record. 

PART I—IMPROVED PRIVACY PROVISIONS 
AND SECURITY PROVISIONS 

SEC. 4401. APPLICATION OF SECURITY PROVI-
SIONS AND PENALTIES TO BUSINESS 
ASSOCIATES OF COVERED ENTITIES; 
ANNUAL GUIDANCE ON SECURITY 
PROVISIONS. 

(a) APPLICATION OF SECURITY PROVISIONS.— 
Sections 164.308, 164.310, 164.312, and 164.316 of 
title 45, Code of Federal Regulations, shall 
apply to a business associate of a covered en-
tity in the same manner that such sections 
apply to the covered entity. The additional 
requirements of this title that relate to secu-
rity and that are made applicable with re-
spect to covered entities shall also be appli-
cable to such a business associate and shall 
be incorporated into the business associate 
agreement between the business associate 
and the covered entity. 

(b) APPLICATION OF CIVIL AND CRIMINAL 
PENALTIES.—In the case of a business asso-
ciate that violates any security provision 
specified in subsection (a), sections 1176 and 
1177 of the Social Security Act (42 U.S.C. 
1320d–5, 1320d–6) shall apply to the business 
associate with respect to such violation in 
the same manner such sections apply to a 
covered entity that violates such security 
provision. 

(c) ANNUAL GUIDANCE.—For the first year 
beginning after the date of the enactment of 
this Act and annually thereafter, the Sec-
retary of Health and Human Services shall, 
in consultation with industry stakeholders, 
annually issue guidance on the most effec-
tive and appropriate technical safeguards for 
use in carrying out the sections referred to 
in subsection (a) and the security standards 
in subpart C of part 164 of title 45, Code of 
Federal Regulations, including the use of 
standards developed under section 
3002(b)(2)(B)(vi) of the Public Health Service 
Act, as added by section 4101, as such provi-
sions are in effect as of the date before the 
enactment of this Act. 
SEC. 4402. NOTIFICATION IN THE CASE OF 

BREACH. 
(a) IN GENERAL.—A covered entity that ac-

cesses, maintains, retains, modifies, records, 
stores, destroys, or otherwise holds, uses, or 
discloses unsecured protected health infor-
mation (as defined in subsection (h)(1)) shall, 
in the case of a breach of such information 
that is discovered by the covered entity, no-
tify each individual whose unsecured pro-
tected health information has been, or is rea-
sonably believed by the covered entity to 
have been, accessed, acquired, or disclosed as 
a result of such breach. 

(b) NOTIFICATION OF COVERED ENTITY BY 
BUSINESS ASSOCIATE.—A business associate 
of a covered entity that accesses, maintains, 
retains, modifies, records, stores, destroys, 
or otherwise holds, uses, or discloses unse-
cured protected health information shall, 
following the discovery of a breach of such 
information, notify the covered entity of 
such breach. Such notice shall include the 
identification of each individual whose unse-
cured protected health information has been, 
or is reasonably believed by the business as-
sociate to have been, accessed, acquired, or 
disclosed during such breach. 

(c) BREACHES TREATED AS DISCOVERED.— 
For purposes of this section, a breach shall 
be treated as discovered by a covered entity 
or by a business associate as of the first day 
on which such breach is known to such enti-
ty or associate, respectively, (including any 
person, other than the individual commit-
ting the breach, that is an employee, officer, 
or other agent of such entity or associate, 

respectively) or should reasonably have been 
known to such entity or associate (or person) 
to have occurred. 

(d) TIMELINESS OF NOTIFICATION.— 
(1) IN GENERAL.—Subject to subsection (g), 

all notifications required under this section 
shall be made without unreasonable delay 
and in no case later than 60 calendar days 
after the discovery of a breach by the cov-
ered entity involved (or business associate 
involved in the case of a notification re-
quired under subsection (b)). 

(2) BURDEN OF PROOF.—The covered entity 
involved (or business associate involved in 
the case of a notification required under sub-
section (b)), shall have the burden of dem-
onstrating that all notifications were made 
as required under this part, including evi-
dence demonstrating the necessity of any 
delay. 

(e) METHODS OF NOTICE.— 
(1) INDIVIDUAL NOTICE.—Notice required 

under this section to be provided to an indi-
vidual, with respect to a breach, shall be pro-
vided promptly and in the following form: 

(A) Written notification by first-class mail 
to the individual (or the next of kin of the 
individual if the individual is deceased) at 
the last known address of the individual or 
the next of kin, respectively, or, if specified 
as a preference by the individual, by elec-
tronic mail. The notification may be pro-
vided in one or more mailings as information 
is available. 

(B) In the case in which there is insuffi-
cient, or out-of-date contact information (in-
cluding a phone number, email address, or 
any other form of appropriate communica-
tion) that precludes direct written (or, if 
specified by the individual under subpara-
graph (A), electronic) notification to the in-
dividual, a substitute form of notice shall be 
provided, including, in the case that there 
are 10 or more individuals for which there is 
insufficient or out-of-date contact informa-
tion, a conspicuous posting for a period de-
termined by the Secretary on the home page 
of the Web site of the covered entity in-
volved or notice in major print or broadcast 
media, including major media in geographic 
areas where the individuals affected by the 
breach likely reside. Such a notice in media 
or web posting will include a toll-free phone 
number where an individual can learn wheth-
er or not the individual’s unsecured pro-
tected health information is possibly in-
cluded in the breach. 

(C) In any case deemed by the covered enti-
ty involved to require urgency because of 
possible imminent misuse of unsecured pro-
tected health information, the covered enti-
ty, in addition to notice provided under sub-
paragraph (A), may provide information to 
individuals by telephone or other means, as 
appropriate. 

(2) MEDIA NOTICE.—Notice shall be provided 
to prominent media outlets serving a State 
or jurisdiction, following the discovery of a 
breach described in subsection (a), if the un-
secured protected health information of 
more than 500 residents of such State or ju-
risdiction is, or is reasonably believed to 
have been, accessed, acquired, or disclosed 
during such breach. 

(3) NOTICE TO SECRETARY.—Notice shall be 
provided to the Secretary by covered entities 
of unsecured protected health information 
that has been acquired or disclosed in a 
breach. If the breach was with respect to 500 
or more individuals than such notice must be 
provided immediately. If the breach was with 
respect to less than 500 individuals, the cov-
ered entity involved may maintain a log of 
any such breach occurring and annually sub-
mit such a log to the Secretary documenting 
such breaches occurring during the year in-
volved. 

(4) POSTING ON HHS PUBLIC WEBSITE.—The 
Secretary shall make available to the public 
on the Internet website of the Department of 
Health and Human Services a list that iden-
tifies each covered entity involved in a 
breach described in subsection (a) in which 
the unsecured protected health information 
of more than 500 individuals is acquired or 
disclosed. 

(f) CONTENT OF NOTIFICATION.—Regardless 
of the method by which notice is provided to 
individuals under this section, notice of a 
breach shall include, to the extent possible, 
the following: 

(1) A brief description of what happened, 
including the date of the breach and the date 
of the discovery of the breach, if known. 

(2) A description of the types of unsecured 
protected health information that were in-
volved in the breach (such as full name, So-
cial Security number, date of birth, home ad-
dress, account number, or disability code). 

(3) The steps individuals should take to 
protect themselves from potential harm re-
sulting from the breach. 

(4) A brief description of what the covered 
entity involved is doing to investigate the 
breach, to mitigate losses, and to protect 
against any further breaches. 

(5) Contact procedures for individuals to 
ask questions or learn additional informa-
tion, which shall include a toll-free tele-
phone number, an e-mail address, Web site, 
or postal address. 

(g) DELAY OF NOTIFICATION AUTHORIZED FOR 
LAW ENFORCEMENT PURPOSES.—If a law en-
forcement official determines that a notifi-
cation, notice, or posting required under this 
section would impede a criminal investiga-
tion or cause damage to national security, 
such notification, notice, or posting shall be 
delayed in the same manner as provided 
under section 164.528(a)(2) of title 45, Code of 
Federal Regulations, in the case of a disclo-
sure covered under such section. 

(h) UNSECURED PROTECTED HEALTH INFOR-
MATION.— 

(1) DEFINITION.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), for purposes of this section, the term 
‘‘unsecured protected health information’’ 
means protected health information that is 
not secured through the use of a technology 
or methodology specified by the Secretary in 
the guidance issued under paragraph (2). 

(B) EXCEPTION IN CASE TIMELY GUIDANCE 
NOT ISSUED.—In the case that the Secretary 
does not issue guidance under paragraph (2) 
by the date specified in such paragraph, for 
purposes of this section, the term ‘‘unse-
cured protected health information’’ shall 
mean protected health information that is 
not secured by a technology standard that 
renders protected health information unus-
able, unreadable, or indecipherable to unau-
thorized individuals and is developed or en-
dorsed by a standards developing organiza-
tion that is accredited by the American Na-
tional Standards Institute. 

(2) GUIDANCE.—For purposes of paragraph 
(1) and section 407(f)(3), not later than the 
date that is 60 days after the date of the en-
actment of this Act, the Secretary shall, 
after consultation with stakeholders, issue 
(and annually update) guidance specifying 
the technologies and methodologies that 
render protected health information unus-
able, unreadable, or indecipherable to unau-
thorized individuals, including use of stand-
ards developed under section 3002(b)(2)(B)(vi) 
of the Public Health Service Act, as added by 
section 4101. 

(i) REPORT TO CONGRESS ON BREACHES.— 
(1) IN GENERAL.—Not later than 12 months 

after the date of the enactment of this Act 
and annually thereafter, the Secretary shall 
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prepare and submit to the Committee on Fi-
nance and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate 
and the Committee on Ways and Means and 
the Committee on Energy and Commerce of 
the House of Representatives a report con-
taining the information described in para-
graph (2) regarding breaches for which notice 
was provided to the Secretary under sub-
section (e)(3). 

(2) INFORMATION.—The information de-
scribed in this paragraph regarding breaches 
specified in paragraph (1) shall include— 

(A) the number and nature of such 
breaches; and 

(B) actions taken in response to such 
breaches. 

(j) REGULATIONS; EFFECTIVE DATE.—To 
carry out this section, the Secretary of 
Health and Human Services shall promulgate 
interim final regulations by not later than 
the date that is 180 days after the date of the 
enactment of this title. The provisions of 
this section shall apply to breaches that are 
discovered on or after the date that is 30 
days after the date of publication of such in-
terim final regulations. 
SEC. 4403. EDUCATION ON HEALTH INFORMA-

TION PRIVACY. 
(a) REGIONAL OFFICE PRIVACY ADVISORS.— 

Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall 
designate an individual in each regional of-
fice of the Department of Health and Human 
Services to offer guidance and education to 
covered entities, business associates, and in-
dividuals on their rights and responsibilities 
related to Federal privacy and security re-
quirements for protected health information. 

(b) EDUCATION INITIATIVE ON USES OF 
HEALTH INFORMATION.—Not later than 12 
months after the date of the enactment of 
this Act, the Office for Civil Rights within 
the Department of Health and Human Serv-
ices shall develop and maintain a multi-fac-
eted national education initiative to en-
hance public transparency regarding the uses 
of protected health information, including 
programs to educate individuals about the 
potential uses of their protected health in-
formation, the effects of such uses, and the 
rights of individuals with respect to such 
uses. Such programs shall be conducted in a 
variety of languages and present information 
in a clear and understandable manner. 
SEC. 4404. APPLICATION OF PRIVACY PROVI-

SIONS AND PENALTIES TO BUSINESS 
ASSOCIATES OF COVERED ENTITIES. 

(a) APPLICATION OF CONTRACT REQUIRE-
MENTS.—In the case of a business associate of 
a covered entity that obtains or creates pro-
tected health information pursuant to a 
written contract (or other written arrange-
ment) described in section 164.502(e)(2) of 
title 45, Code of Federal Regulations, with 
such covered entity, the business associate 
may use and disclose such protected health 
information only if such use or disclosure, 
respectively, is in compliance with each ap-
plicable requirement of section 164.504(e) of 
such title. The additional requirements of 
this subtitle that relate to privacy and that 
are made applicable with respect to covered 
entities shall also be applicable to such a 
business associate and shall be incorporated 
into the business associate agreement be-
tween the business associate and the covered 
entity. 

(b) APPLICATION OF KNOWLEDGE ELEMENTS 
ASSOCIATED WITH CONTRACTS.—Section 
164.504(e)(1)(ii) of title 45, Code of Federal 
Regulations, shall apply to a business asso-
ciate described in subsection (a), with re-
spect to compliance with such subsection, in 
the same manner that such section applies 
to a covered entity, with respect to compli-
ance with the standards in sections 164.502(e) 
and 164.504(e) of such title, except that in ap-

plying such section 164.504(e)(1)(ii) each ref-
erence to the business associate, with re-
spect to a contract, shall be treated as a ref-
erence to the covered entity involved in such 
contract. 

(c) APPLICATION OF CIVIL AND CRIMINAL 
PENALTIES.—In the case of a business asso-
ciate that violates any provision of sub-
section (a) or (b), the provisions of sections 
1176 and 1177 of the Social Security Act (42 
U.S.C. 1320d–5, 1320d–6) shall apply to the 
business associate with respect to such viola-
tion in the same manner as such provisions 
apply to a person who violates a provision of 
part C of title XI of such Act. 
SEC. 4405. RESTRICTIONS ON CERTAIN DISCLO-

SURES AND SALES OF HEALTH IN-
FORMATION; ACCOUNTING OF CER-
TAIN PROTECTED HEALTH INFOR-
MATION DISCLOSURES; ACCESS TO 
CERTAIN INFORMATION IN ELEC-
TRONIC FORMAT. 

(a) REQUESTED RESTRICTIONS ON CERTAIN 
DISCLOSURES OF HEALTH INFORMATION.—In 
the case that an individual requests under 
paragraph (a)(1)(i)(A) of section 164.522 of 
title 45, Code of Federal Regulations, that a 
covered entity restrict the disclosure of the 
protected health information of the indi-
vidual, notwithstanding paragraph (a)(1)(ii) 
of such section, the covered entity must 
comply with the requested restriction if— 

(1) except as otherwise required by law, the 
disclosure is to a health plan for purposes of 
carrying out payment or health care oper-
ations (and is not for purposes of carrying 
out treatment); and 

(2) the protected health information per-
tains solely to a health care item or service 
for which the health care provider involved 
has been paid out of pocket in full. 

(b) DISCLOSURES REQUIRED TO BE LIMITED 
TO THE LIMITED DATA SET OR THE MINIMUM 
NECESSARY.— 

(1) IN GENERAL.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), a covered entity shall be treated as 
being in compliance with section 164.502(b)(1) 
of title 45, Code of Federal Regulations, with 
respect to the use, disclosure, or request of 
protected health information described in 
such section, only if the covered entity lim-
its such protected health information, to the 
extent practicable, to the limited data set 
(as defined in section 164.514(e)(2) of such 
title) or, if needed by such entity, to the 
minimum necessary to accomplish the in-
tended purpose of such use, disclosure, or re-
quest, respectively. 

(B) GUIDANCE.—Not later than 18 months 
after the date of the enactment of this sec-
tion, the Secretary shall issue guidance on 
what constitutes ‘‘minimum necessary’’ for 
purposes of subpart E of part 164 of title 45, 
Code of Federal Regulation. In issuing such 
guidance the Secretary shall take into con-
sideration the guidance under section 4424(c). 

(C) SUNSET.—Subparagraph (A) shall not 
apply on and after the effective date on 
which the Secretary issues the guidance 
under subparagraph (B). 

(2) DETERMINATION OF MINIMUM NEC-
ESSARY.—For purposes of paragraph (1), in 
the case of the disclosure of protected health 
information, the covered entity or business 
associate disclosing such information shall 
determine what constitutes the minimum 
necessary to accomplish the intended pur-
pose of such disclosure. 

(3) APPLICATION OF EXCEPTIONS.—The ex-
ceptions described in section 164.502(b)(2) of 
title 45, Code of Federal Regulations, shall 
apply to the requirement under paragraph (1) 
as of the effective date described in section 
4423 in the same manner that such excep-
tions apply to section 164.502(b)(1) of such 
title before such date. 

(4) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed as affecting 

the use, disclosure, or request of protected 
health information that has been de-identi-
fied. 

(c) ACCOUNTING OF CERTAIN PROTECTED 
HEALTH INFORMATION DISCLOSURES REQUIRED 
IF COVERED ENTITY USES ELECTRONIC HEALTH 
RECORD.— 

(1) IN GENERAL.—In applying section 164.528 
of title 45, Code of Federal Regulations, in 
the case that a covered entity uses or main-
tains an electronic health record with re-
spect to protected health information— 

(A) the exception under paragraph (a)(1)(i) 
of such section shall not apply to disclosures 
through an electronic health record made by 
such entity of such information; and 

(B) an individual shall have a right to re-
ceive an accounting of disclosures described 
in such paragraph of such information made 
by such covered entity during only the three 
years prior to the date on which the account-
ing is requested. 

(2) REGULATIONS.—The Secretary shall pro-
mulgate regulations on what information 
shall be collected about each disclosure re-
ferred to in paragraph (1)(A) not later than 
18 months after the date on which the Sec-
retary adopts standards on accounting for 
disclosure described in the section 
3002(b)(2)(B)(iv) of the Public Health Service 
Act, as added by section 4101. Such regula-
tions shall only require such information to 
be collected through an electronic health 
record in a manner that takes into account 
the interests of individuals in learning the 
circumstances under which their protected 
health information is being disclosed and 
takes into account the administrative bur-
den of accounting for such disclosures. 

(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed as requiring a cov-
ered entity to account for disclosures of pro-
tected health information that are not made 
by such covered entity or by a business asso-
ciate acting on behalf of the covered entity. 

(4) EFFECTIVE DATE.— 
(A) CURRENT USERS OF ELECTRONIC 

RECORDS.—In the case of a covered entity in-
sofar as it acquired an electronic health 
record as of January 1, 2009, paragraph (1) 
shall apply to disclosures, with respect to 
protected health information, made by the 
covered entity from such a record on and 
after January 1, 2014. 

(B) OTHERS.—In the case of a covered enti-
ty insofar as it acquires an electronic health 
record after January 1, 2009, paragraph (1) 
shall apply to disclosures, with respect to 
protected health information, made by the 
covered entity from such record on and after 
the later of the following: 

(i) January 1, 2011; or 
(ii) the date that it acquires an electronic 

health record. 
(d) REVIEW OF HEALTH CARE OPERATIONS.— 

Not later than 18 months after the date of 
the enactment of this title, the Secretary 
shall promulgate regulations to eliminate 
from the definition of health care operations 
under section 164.501 of title 45, Code of Fed-
eral Regulations, those activities that can 
reasonably and efficiently be conducted 
through the use of information that is de- 
identified (in accordance with the require-
ments of section 164.514(b) of such title) or 
that should require a valid authorization for 
use or disclosure. In promulgating such regu-
lations, the Secretary may choose to narrow 
or clarify activities that the Secretary 
chooses to retain in the definition of health 
care operations and the Secretary shall take 
into account the report under section 424(d). 
In such regulations the Secretary shall 
specify the date on which such regulations 
shall apply to disclosures made by a covered 
entity, but in no case would such date be 
sooner than the date that is 24 months after 
the date of the enactment of this section. 
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(e) PROHIBITION ON SALE OF ELECTRONIC 

HEALTH RECORDS OR PROTECTED HEALTH IN-
FORMATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), a covered entity or business 
associate shall not directly or indirectly re-
ceive remuneration in exchange for any pro-
tected health information of an individual 
unless the covered entity obtained from the 
individual, in accordance with section 164.508 
of title 45, Code of Federal Regulations, a 
valid authorization that includes, in accord-
ance with such section, a specification of 
whether the protected health information 
can be further exchanged for remuneration 
by the entity receiving protected health in-
formation of that individual. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply in the following cases: 

(A) The purpose of the exchange is for re-
search or public health activities (as de-
scribed in sections 164.501, 164.512(i), and 
164.512(b) of title 45, Code of Federal Regula-
tions) and the price charged reflects the 
costs of preparation and transmittal of the 
data for such purpose. 

(B) The purpose of the exchange is for the 
treatment of the individual and the price 
charges reflects not more than the costs of 
preparation and transmittal of the data for 
such purpose. 

(C) The purpose of the exchange is the 
health care operation specifically described 
in subparagraph (iv) of paragraph (6) of the 
definition of health care operations in sec-
tion 164.501 of title 45, Code of Federal Regu-
lations. 

(D) The purpose of the exchange is for re-
muneration that is provided by a covered en-
tity to a business associate for activities in-
volving the exchange of protected health in-
formation that the business associate under-
takes on behalf of and at the specific request 
of the covered entity pursuant to a business 
associate agreement. 

(E) The purpose of the exchange is to pro-
vide an individual with a copy of the individ-
ual’s protected health information pursuant 
to section 164.524 of title 45, Code of Federal 
Regulations. 

(F) The purpose of the exchange is other-
wise determined by the Secretary in regula-
tions to be similarly necessary and appro-
priate as the exceptions provided in subpara-
graphs (A) through (E). 

(3) REGULATIONS.—The Secretary shall pro-
mulgate regulations to carry out paragraph 
(this subsection, including exceptions de-
scribed in paragraph (2), not later than 18 
months after the date of the enactment of 
this title. 

(4) EFFECTIVE DATE.—Paragraph (1) shall 
apply to exchanges occurring on or after the 
date that is 6 months after the date of the 
promulgation of final regulations imple-
menting this subsection. 

(f) ACCESS TO CERTAIN INFORMATION IN 
ELECTRONIC FORMAT.—In applying section 
164.524 of title 45, Code of Federal Regula-
tions, in the case that a covered entity uses 
or maintains an electronic health record 
with respect to protected health information 
of an individual— 

(1) the individual shall have a right to ob-
tain from such covered entity a copy of such 
information in an electronic format; and 

(2) notwithstanding paragraph (c)(4) of 
such section, any fee that the covered entity 
may impose for providing such individual 
with a copy of such information (or a sum-
mary or explanation of such information) if 
such copy (or summary or explanation) is in 
an electronic form shall not be greater than 
the entity’s labor costs in responding to the 
request for the copy (or summary or expla-
nation). 

(g) CLARIFICATION.—Nothing in this sub-
title shall constitute a waiver of any privi-

lege otherwise applicable to an individual 
with respect to the protected health infor-
mation of such individual. 
SEC. 4406. CONDITIONS ON CERTAIN CONTACTS 

AS PART OF HEALTH CARE OPER-
ATIONS. 

(a) MARKETING.— 
(1) IN GENERAL.—A communication by a 

covered entity or business associate that is 
about a product or service and that encour-
ages recipients of the communication to pur-
chase or use the product or service shall not 
be considered a health care operation for 
purposes of subpart E of part 164 of title 45, 
Code of Federal Regulations, unless the com-
munication is made as described in subpara-
graph (i), (ii), or (iii) of paragraph (1) of the 
definition of marketing in section 164.501 of 
such title. 

(2) PAYMENT FOR CERTAIN COMMUNICA-
TIONS.—A covered entity or business asso-
ciate may not receive direct or indirect pay-
ment in exchange for making any commu-
nication described in subparagraph (i), (ii), 
or (iii) of paragraph (1) of the definition of 
marketing in section 164.501 of title 45, Code 
of Federal Regulations, except— 

(A) a business associate of a covered entity 
may receive payment from the covered enti-
ty for making any such communication on 
behalf of the covered entity that is con-
sistent with the written contract (or other 
written arrangement) described in section 
164.502(e)(2) of such title between such busi-
ness associate and covered entity; or 

(B) a covered entity may receive payment 
in exchange for making any such commu-
nication if the entity obtains from the re-
cipient of the communication, in accordance 
with section 164.508 of title 45, Code of Fed-
eral Regulations, a valid authorization (as 
described in paragraph (b) of such section) 
with respect to such communication. 

(b) FUNDRAISING.—Fundraising for the ben-
efit of a covered entity shall not be consid-
ered a health care operation for purposes of 
section 164.501 of title 45, Code of Federal 
Regulations. 

(c) EFFECTIVE DATE.—This section shall 
apply to contracting occurring on or after 
the effective date specified under section 
4423. 
SEC. 4407. TEMPORARY BREACH NOTIFICATION 

REQUIREMENT FOR VENDORS OF 
PERSONAL HEALTH RECORDS AND 
OTHER NON-HIPAA COVERED ENTI-
TIES. 

(a) IN GENERAL.—In accordance with sub-
section (c), each vendor of personal health 
records, following the discovery of a breach 
of security of unsecured PHR identifiable 
health information that is in a personal 
health record maintained or offered by such 
vendor, and each entity described in clause 
(ii) or (iii) of section 4424(b)(1)(A), following 
the discovery of a breach of security of such 
information that is obtained through a prod-
uct or service provided by such entity, 
shall— 

(1) notify each individual who is a citizen 
or resident of the United States whose unse-
cured PHR identifiable health information 
was acquired by an unauthorized person as a 
result of such a breach of security; and 

(2) notify the Federal Trade Commission. 
(b) NOTIFICATION BY THIRD PARTY SERVICE 

PROVIDERS.—A third party service provider 
that provides services to a vendor of personal 
health records or to an entity described in 
clause (ii) or (iii) of section 4424(b)(1)(A) in 
connection with the offering or maintenance 
of a personal health record or a related prod-
uct or service and that accesses, maintains, 
retains, modifies, records, stores, destroys, 
or otherwise holds, uses, or discloses unse-
cured PHR identifiable health information in 
such a record as a result of such services 
shall, following the discovery of a breach of 

security of such information, notify such 
vendor or entity, respectively, of such 
breach. Such notice shall include the identi-
fication of each individual whose unsecured 
PHR identifiable health information has 
been, or is reasonably believed to have been, 
accessed, acquired, or disclosed during such 
breach. 

(c) APPLICATION OF REQUIREMENTS FOR 
TIMELINESS, METHOD, AND CONTENT OF NOTI-
FICATIONS.—Subsections (c), (d), (e), and (f) of 
section 402 shall apply to a notification re-
quired under subsection (a) and a vendor of 
personal health records, an entity described 
in subsection (a) and a third party service 
provider described in subsection (b), with re-
spect to a breach of security under sub-
section (a) of unsecured PHR identifiable 
health information in such records main-
tained or offered by such vendor, in a man-
ner specified by the Federal Trade Commis-
sion. 

(d) NOTIFICATION OF THE SECRETARY.—Upon 
receipt of a notification of a breach of secu-
rity under subsection (a)(2), the Federal 
Trade Commission shall notify the Secretary 
of such breach. 

(e) ENFORCEMENT.—A violation of sub-
section (a) or (b) shall be treated as an unfair 
and deceptive act or practice in violation of 
a regulation under section 18(a)(1)(B) of the 
Federal Trade Commission Act (15 U.S.C. 
57a(a)(1)(B)) regarding unfair or deceptive 
acts or practices. 

(f) DEFINITIONS.—For purposes of this sec-
tion: 

(1) BREACH OF SECURITY.—The term 
‘‘breach of security’’ means, with respect to 
unsecured PHR identifiable health informa-
tion of an individual in a personal health 
record, acquisition of such information with-
out the authorization of the individual. 

(2) PHR IDENTIFIABLE HEALTH INFORMA-
TION.—The term ‘‘PHR identifiable health in-
formation’’ means individually identifiable 
health information, as defined in section 
1171(6) of the Social Security Act (42 U.S.C. 
1320d(6)), and includes, with respect to an in-
dividual, information— 

(A) that is provided by or on behalf of the 
individual; and 

(B) that identifies the individual or with 
respect to which there is a reasonable basis 
to believe that the information can be used 
to identify the individual. 

(3) UNSECURED PHR IDENTIFIABLE HEALTH IN-
FORMATION.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the term ‘‘unsecured PHR identifiable 
health information’’ means PHR identifiable 
health information that is not protected 
through the use of a technology or method-
ology specified by the Secretary in the guid-
ance issued under section 4402(h)(2). 

(B) EXCEPTION IN CASE TIMELY GUIDANCE 
NOT ISSUED.—In the case that the Secretary 
does not issue guidance under section 
4402(h)(2) by the date specified in such sec-
tion, for purposes of this section, the term 
‘‘unsecured PHR identifiable health informa-
tion’’ shall mean PHR identifiable health in-
formation that is not secured by a tech-
nology standard that renders protected 
health information unusable, unreadable, or 
indecipherable to unauthorized individuals 
and that is developed or endorsed by a stand-
ards developing organization that is accred-
ited by the American National Standards In-
stitute. 

(g) REGULATIONS; EFFECTIVE DATE; SUN-
SET.— 

(1) REGULATIONS; EFFECTIVE DATE.—To 
carry out this section, the Secretary of 
Health and Human Services shall promulgate 
interim final regulations by not later than 
the date that is 180 days after the date of the 
enactment of this section. The provisions of 
this section shall apply to breaches of secu-
rity that are discovered on or after the date 
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that is 30 days after the date of publication 
of such interim final regulations. 

(2) SUNSET.—The provisions of this section 
shall not apply to breaches of security occur-
ring on or after the earlier of the following 
the dates: 

(A) The date on which a standard relating 
to requirements for entities that are not cov-
ered entities that includes requirements re-
lating to breach notification has been pro-
mulgated by the Secretary. 

(B) The date on which a standard relating 
to requirements for entities that are not cov-
ered entities that includes requirements re-
lating to breach notification has been pro-
mulgated by the Federal Trade Commission 
and has taken effect. 
SEC. 4408. BUSINESS ASSOCIATE CONTRACTS RE-

QUIRED FOR CERTAIN ENTITIES. 
Each organization, with respect to a cov-

ered entity, that provides data transmission 
of protected health information to such enti-
ty (or its business associate) and that re-
quires access on a routine basis to such pro-
tected health information, such as a Health 
Information Exchange Organization, Re-
gional Health Information Organization, E- 
prescribing Gateway, or each vendor that 
contracts with a covered entity to allow that 
covered entity to offer a personal health 
record to patients as part of its electronic 
health record, is required to enter into a 
written contract (or other written arrange-
ment) described in section 164.502(e)(2) of 
title 45, Code of Federal Regulations and a 
written contract (or other arrangement) de-
scribed in section 164.308(b) of such title, 
with such entity and shall be treated as a 
business associate of the covered entity for 
purposes of the provisions of this subtitle 
and subparts C and E of part 164 of title 45, 
Code of Federal Regulations, as such provi-
sions are in effect as of the date of enact-
ment of this title. 
SEC. 4409. CLARIFICATION OF APPLICATION OF 

WRONGFUL DISCLOSURES CRIMI-
NAL PENALTIES. 

Section 1177(a) of the Social Security Act 
(42 U.S.C. 1320d–6(a)) is amended by adding at 
the end the following new sentence: ‘‘For 
purposes of the previous sentence, a person 
(including an employee or other individual) 
shall be considered to have obtained or dis-
closed individually identifiable health infor-
mation in violation of this part if the infor-
mation is maintained by a covered entity (as 
defined in the HIPAA privacy regulation de-
scribed in section 1180(b)(3)) and the indi-
vidual obtained or disclosed such informa-
tion without authorization.’’. 
SEC. 4410. IMPROVED ENFORCEMENT. 

(a) IN GENERAL.—Section 1176 of the Social 
Security Act (42 U.S.C. 1320d–5) is amended— 

(1) in subsection (b)(1), by striking ‘‘the act 
constitutes an offense punishable under sec-
tion 1177’’ and inserting ‘‘a penalty has been 
imposed under section 1177 with respect to 
such act’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(c) NONCOMPLIANCE DUE TO WILLFUL NE-
GLECT.— 

‘‘(1) IN GENERAL.—A violation of a provi-
sion of this part due to willful neglect is a 
violation for which the Secretary is required 
to impose a penalty under subsection (a)(1). 

‘‘(2) REQUIRED INVESTIGATION.—For pur-
poses of paragraph (1), the Secretary shall 
formally investigate any complaint of a vio-
lation of a provision of this part if a prelimi-
nary investigation of the facts of the com-
plaint indicate such a possible violation due 
to willful neglect.’’. 

(b) EFFECTIVE DATE; REGULATIONS.— 
(1) The amendments made by subsection 

(a) shall apply to penalties imposed on or 
after the date that is 24 months after the 
date of the enactment of this title. 

(2) Not later than 18 months after the date 
of the enactment of this title, the Secretary 
of Health and Human Services shall promul-
gate regulations to implement such amend-
ments. 

(c) DISTRIBUTION OF CERTAIN CIVIL MONE-
TARY PENALTIES COLLECTED.— 

(1) IN GENERAL.—Subject to the regulation 
promulgated pursuant to paragraph (3), any 
civil monetary penalty or monetary settle-
ment collected with respect to an offense 
punishable under this subtitle or section 1176 
of the Social Security Act (42 U.S.C. 1320d–5) 
insofar as such section relates to privacy or 
security shall be transferred to the Office of 
Civil Rights of the Department of Health and 
Human Services to be used for purposes of 
enforcing the provisions of this subtitle and 
subparts C and E of part 164 of title 45, Code 
of Federal Regulations, as such provisions 
are in effect as of the date of enactment of 
this Act. 

(2) GAO REPORT.—Not later than 18 months 
after the date of the enactment of this title, 
the Comptroller General shall submit to the 
Secretary a report including recommenda-
tions for a methodology under which an indi-
vidual who is harmed by an act that con-
stitutes an offense referred to in paragraph 
(1) may receive a percentage of any civil 
monetary penalty or monetary settlement 
collected with respect to such offense. 

(3) ESTABLISHMENT OF METHODOLOGY TO DIS-
TRIBUTE PERCENTAGE OF CMPS COLLECTED TO 
HARMED INDIVIDUALS.—Not later than 3 years 
after the date of the enactment of this title, 
the Secretary shall establish by regulation 
and based on the recommendations sub-
mitted under paragraph (2), a methodology 
under which an individual who is harmed by 
an act that constitutes an offense referred to 
in paragraph (1) may receive a percentage of 
any civil monetary penalty or monetary set-
tlement collected with respect to such of-
fense. 

(4) APPLICATION OF METHODOLOGY.—The 
methodology under paragraph (3) shall be ap-
plied with respect to civil monetary pen-
alties or monetary settlements imposed on 
or after the effective date of the regulation. 

(d) TIERED INCREASE IN AMOUNT OF CIVIL 
MONETARY PENALTIES.— 

(1) IN GENERAL.—Section 1176(a)(1) of the 
Social Security Act (42 U.S.C. 1320d–5(a)(1)) 
is amended by striking ‘‘who violates a pro-
vision of this part a penalty of not more 
than’’ and all that follows and inserting the 
following: ‘‘who violates a provision of this 
part— 

‘‘(A) in the case of a violation of such pro-
vision in which it is established that the per-
son did not know (and by exercising reason-
able diligence would not have known) that 
such person violated such provision, a pen-
alty for each such violation of an amount 
that is at least the amount described in 
paragraph (3)(A) but not to exceed the 
amount described in paragraph (3)(D); 

‘‘(B) in the case of a violation of such pro-
vision in which it is established that the vio-
lation was due to reasonable cause and not 
to willful neglect, a penalty for each such 
violation of an amount that is at least the 
amount described in paragraph (3)(B) but not 
to exceed the amount described in paragraph 
(3)(D); and 

‘‘(C) in the case of a violation of such pro-
vision in which it is established that the vio-
lation was due to willful neglect— 

‘‘(i) if the violation is corrected as de-
scribed in subsection (b)(3)(A), a penalty in 
an amount that is at least the amount de-
scribed in paragraph (3)(C) but not to exceed 
the amount described in paragraph (3)(D); 
and 

‘‘(ii) if the violation is not corrected as de-
scribed in such subsection, a penalty in an 

amount that is at least the amount described 
in paragraph (3)(D). 

In determining the amount of a penalty 
under this section for a violation, the Sec-
retary shall base such determination on the 
nature and extent of the violation and the 
nature and extent of the harm resulting from 
such violation.’’. 

(2) TIERS OF PENALTIES DESCRIBED.—Sec-
tion 1176(a) of such Act (42 U.S.C. 1320d–5(a)) 
is further amended by adding at the end the 
following new paragraph: 

‘‘(3) TIERS OF PENALTIES DESCRIBED.—For 
purposes of paragraph (1), with respect to a 
violation by a person of a provision of this 
part— 

‘‘(A) the amount described in this subpara-
graph is $100 for each such violation, except 
that the total amount imposed on the person 
for all such violations of an identical re-
quirement or prohibition during a calendar 
year may not exceed $25,000; 

‘‘(B) the amount described in this subpara-
graph is $1,000 for each such violation, except 
that the total amount imposed on the person 
for all such violations of an identical re-
quirement or prohibition during a calendar 
year may not exceed $100,000; 

‘‘(C) the amount described in this subpara-
graph is $10,000 for each such violation, ex-
cept that the total amount imposed on the 
person for all such violations of an identical 
requirement or prohibition during a calendar 
year may not exceed $250,000; and 

‘‘(D) the amount described in this subpara-
graph is $50,000 for each such violation, ex-
cept that the total amount imposed on the 
person for all such violations of an identical 
requirement or prohibition during a calendar 
year may not exceed $1,500,000.’’. 

(3) CONFORMING AMENDMENTS.—Section 
1176(b) of such Act (42 U.S.C. 1320d–5(b)) is 
amended— 

(A) by striking paragraph (2) and redesig-
nating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively; and 

(B) in paragraph (2), as so redesignated— 
(i) in subparagraph (A), by striking ‘‘in 

subparagraph (B), a penalty may not be im-
posed under subsection (a) if’’ and all that 
follows through ‘‘the failure to comply is 
corrected’’ and inserting ‘‘in subparagraph 
(B) or subsection (a)(1)(C), a penalty may not 
be imposed under subsection (a) if the failure 
to comply is corrected’’; and 

(ii) in subparagraph (B), by striking 
‘‘(A)(ii)’’ and inserting ‘‘(A)’’ each place it 
appears. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to viola-
tions occurring after the date of the enact-
ment of this title. 

(e) ENFORCEMENT THROUGH STATE ATTOR-
NEYS GENERAL.— 

(1) IN GENERAL.—Section 1176 of the Social 
Security Act (42 U.S.C. 1320d–5) is amended 
by adding at the end the following new sub-
section: 

‘‘(c) ENFORCEMENT BY STATE ATTORNEYS 
GENERAL.— 

‘‘(1) CIVIL ACTION.—Except as provided in 
subsection (b), in any case in which the at-
torney general of a State has reason to be-
lieve that an interest of one or more of the 
residents of that State has been or is threat-
ened or adversely affected by any person who 
violates a provision of this part, the attor-
ney general of the State, as parens patriae, 
may bring a civil action on behalf of such 
residents of the State in a district court of 
the United States of appropriate jurisdic-
tion— 

‘‘(A) to enjoin further such violation by 
the defendant; or 

‘‘(B) to obtain damages on behalf of such 
residents of the State, in an amount equal to 
the amount determined under paragraph (2). 
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‘‘(2) STATUTORY DAMAGES.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1)(B), the amount determined under 
this paragraph is the amount calculated by 
multiplying the number of violations by up 
to $100. For purposes of the preceding sen-
tence, in the case of a continuing violation, 
the number of violations shall be determined 
consistent with the HIPAA privacy regula-
tions (as defined in section 1180(b)(3)) for vio-
lations of subsection (a). 

‘‘(B) LIMITATION.—The total amount of 
damages imposed on the person for all viola-
tions of an identical requirement or prohibi-
tion during a calendar year may not exceed 
$25,000. 

‘‘(C) REDUCTION OF DAMAGES.—In assessing 
damages under subparagraph (A), the court 
may consider the factors the Secretary may 
consider in determining the amount of a 
civil money penalty under subsection (a) 
under the HIPAA privacy regulations. 

‘‘(3) ATTORNEY FEES.—In the case of any 
successful action under paragraph (1), the 
court, in its discretion, may award the costs 
of the action and reasonable attorney fees to 
the State. 

‘‘(4) NOTICE TO SECRETARY.—The State 
shall serve prior written notice of any action 
under paragraph (1) upon the Secretary and 
provide the Secretary with a copy of its com-
plaint, except in any case in which such 
prior notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Secretary 
shall have the right— 

‘‘(A) to intervene in the action; 
‘‘(B) upon so intervening, to be heard on all 

matters arising therein; and 
‘‘(C) to file petitions for appeal. 
‘‘(5) CONSTRUCTION.—For purposes of bring-

ing any civil action under paragraph (1), 
nothing in this section shall be construed to 
prevent an attorney general of a State from 
exercising the powers conferred on the attor-
ney general by the laws of that State. 

‘‘(6) VENUE; SERVICE OF PROCESS.— 
‘‘(A) VENUE.—Any action brought under 

paragraph (1) may be brought in the district 
court of the United States that meets appli-
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

‘‘(B) SERVICE OF PROCESS.—In an action 
brought under paragraph (1), process may be 
served in any district in which the defend-
ant— 

‘‘(i) is an inhabitant; or 
‘‘(ii) maintains a physical place of busi-

ness. 
‘‘(7) LIMITATION ON STATE ACTION WHILE 

FEDERAL ACTION IS PENDING.—If the Secretary 
has instituted an action against a person 
under subsection (a) with respect to a spe-
cific violation of this part, no State attorney 
general may bring an action under this sub-
section against the person with respect to 
such violation during the pendency of that 
action. 

‘‘(8) APPLICATION OF CMP STATUTE OF LIMI-
TATION.—A civil action may not be instituted 
with respect to a violation of this part unless 
an action to impose a civil money penalty 
may be instituted under subsection (a) with 
respect to such violation consistent with the 
second sentence of section 1128A(c)(1).’’. 

(2) CONFORMING AMENDMENTS.—Subsection 
(b) of such section, as amended by subsection 
(d)(3), is amended— 

(A) in paragraph (1), by striking ‘‘A pen-
alty may not be imposed under subsection 
(a)’’ and inserting ‘‘No penalty may be im-
posed under subsection (a) and no damages 
obtained under subsection (c)’’; 

(B) in paragraph (2)(A)— 
(i) in the matter before clause (i), by strik-

ing ‘‘a penalty may not be imposed under 
subsection (a)’’ and inserting ‘‘no penalty 

may be imposed under subsection (a) and no 
damages obtained under subsection (c)’’; and 

(ii) in clause (ii), by inserting ‘‘or dam-
ages’’ after ‘‘the penalty’’; 

(C) in paragraph (2)(B)(i), by striking ‘‘The 
period’’ and inserting ‘‘With respect to the 
imposition of a penalty by the Secretary 
under subsection (a), the period’’; and 

(D) in paragraph (3), by inserting ‘‘and any 
damages under subsection (c)’’ after ‘‘any 
penalty under subsection (a)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to viola-
tions occurring after the date of the enact-
ment of this Act. 

(f) ALLOWING CONTINUED USE OF CORREC-
TIVE ACTION.—Such section is further amend-
ed by adding at the end the following new 
subsection: 

‘‘(d) ALLOWING CONTINUED USE OF CORREC-
TIVE ACTION.—Nothing in this section shall 
be construed as preventing the Office of Civil 
Rights of the Department of Health and 
Human Services from continuing, in its dis-
cretion, to use corrective action without a 
penalty in cases where the person did not 
know (and by exercising reasonable diligence 
would not have known) of the violation in-
volved.’’. 
SEC. 4411. AUDITS. 

The Secretary shall provide for periodic 
audits to ensure that covered entities and 
business associates that are subject to the 
requirements of this subtitle and subparts C 
and E of part 164 of title 45, Code of Federal 
Regulations, as such provisions are in effect 
as of the date of enactment of this Act, com-
ply with such requirements. 
SEC. 4412. SPECIAL RULE FOR INFORMATION TO 

REDUCE MEDICATION ERRORS AND 
IMPROVE PATIENT SAFETY. 

Nothing under this subtitle shall prevent a 
pharmacist from communicating with pa-
tients in order to reduce medication errors 
and improve patient safety provided there is 
no remuneration other than for the treat-
ment of the individual and payment for such 
treatment of the individual as defined in 45 
CFR 164.501. The Secretary may by regula-
tion authorize a pharmacy to receive remu-
neration that does not exceed their reason-
able out-of-pocket costs for such commu-
nications if the Secretary determines that 
allowing this remuneration improves patient 
care and protects protected health informa-
tion. 
PART II—RELATIONSHIP TO OTHER LAWS; 

REGULATORY REFERENCES; EFFECTIVE 
DATE; REPORTS 

SEC. 4421. RELATIONSHIP TO OTHER LAWS. 
(a) APPLICATION OF HIPAA STATE PREEMP-

TION.—Section 1178 of the Social Security 
Act (42 U.S.C. 1320d–7) shall apply to a provi-
sion or requirement under this subtitle in 
the same manner that such section applies 
to a provision or requirement under part C of 
title XI of such Act or a standard or imple-
mentation specification adopted or estab-
lished under sections 1172 through 1174 of 
such Act. 

(b) HEALTH INSURANCE PORTABILITY AND 
ACCOUNTABILITY ACT.—The standards gov-
erning the privacy and security of individ-
ually identifiable health information pro-
mulgated by the Secretary under sections 
262(a) and 264 of the Health Insurance Port-
ability and Accountability Act of 1996 shall 
remain in effect to the extent that they are 
consistent with this subtitle. The Secretary 
shall by rule amend such Federal regulations 
as required to make such regulations con-
sistent with this subtitle. 
SEC. 4422. REGULATORY REFERENCES. 

Each reference in this subtitle to a provi-
sion of the Code of Federal Regulations re-
fers to such provision as in effect on the date 
of the enactment of this title (or to the most 
recent update of such provision). 

SEC. 4423. EFFECTIVE DATE. 
Except as otherwise specifically provided, 

the provisions of part I shall take effect on 
the date that is 12 months after the date of 
the enactment of this title. 
SEC. 4424. STUDIES, REPORTS, GUIDANCE. 

(a) REPORT ON COMPLIANCE.— 
(1) IN GENERAL.—For the first year begin-

ning after the date of the enactment of this 
Act and annually thereafter, the Secretary 
shall prepare and submit to the Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Ways and 
Means and the Committee on Energy and 
Commerce of the House of Representatives a 
report concerning complaints of alleged vio-
lations of law, including the provisions of 
this subtitle as well as the provisions of sub-
parts C and E of part 164 of title 45, Code of 
Federal Regulations, (as such provisions are 
in effect as of the date of enactment of this 
Act) relating to privacy and security of 
health information that are received by the 
Secretary during the year for which the re-
port is being prepared. Each such report 
shall include, with respect to such com-
plaints received during the year— 

(A) the number of such complaints; 
(B) the number of such complaints resolved 

informally, a summary of the types of such 
complaints so resolved, and the number of 
covered entities that received technical as-
sistance from the Secretary during such year 
in order to achieve compliance with such 
provisions and the types of such technical 
assistance provided; 

(C) the number of such complaints that 
have resulted in the imposition of civil mon-
etary penalties or have been resolved 
through monetary settlements, including the 
nature of the complaints involved and the 
amount paid in each penalty or settlement; 

(D) the number of compliance reviews con-
ducted and the outcome of each such review; 

(E) the number of subpoenas or inquiries 
issued; 

(F) the Secretary’s plan for improving 
compliance with and enforcement of such 
provisions for the following year; and 

(G) the number of audits performed and a 
summary of audit findings pursuant to sec-
tion 4411. 

(2) AVAILABILITY TO PUBLIC.—Each report 
under paragraph (1) shall be made available 
to the public on the Internet website of the 
Department of Health and Human Services. 

(b) STUDY AND REPORT ON APPLICATION OF 
PRIVACY AND SECURITY REQUIREMENTS TO 
NON-HIPAA COVERED ENTITIES.— 

(1) STUDY.—Not later than one year after 
the date of the enactment of this title, the 
Secretary, in consultation with the Federal 
Trade Commission, shall conduct a study, 
and submit a report under paragraph (2), on 
privacy and security requirements for enti-
ties that are not covered entities or business 
associates as of the date of the enactment of 
this title, including— 

(A) requirements relating to security, pri-
vacy, and notification in the case of a breach 
of security or privacy (including the applica-
bility of an exemption to notification in the 
case of individually identifiable health infor-
mation that has been rendered unusable, 
unreadable, or indecipherable through tech-
nologies or methodologies recognized by ap-
propriate professional organization or stand-
ard setting bodies to provide effective secu-
rity for the information) that should be ap-
plied to— 

(i) vendors of personal health records; 
(ii) entities that offer products or services 

through the website of a vendor of personal 
health records; 

(iii) entities that are not covered entities 
and that offer products or services through 
the websites of covered entities that offer in-
dividuals personal health records; 
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(iv) entities that are not covered entities 

and that access information in a personal 
health record or send information to a per-
sonal health record; and 

(v) third party service providers used by a 
vendor or entity described in clause (i), (ii), 
(iii), or (iv) to assist in providing personal 
health record products or services; 

(B) a determination of which Federal gov-
ernment agency is best equipped to enforce 
such requirements recommended to be ap-
plied to such vendors, entities, and service 
providers under subparagraph (A); and 

(C) a timeframe for implementing regula-
tions based on such findings. 

(2) REPORT.—The Secretary shall submit to 
the Committee on Finance, the Committee 
on Health, Education, Labor, and Pensions, 
and the Committee on Commerce of the Sen-
ate and the Committee on Ways and Means 
and the Committee on Energy and Commerce 
of the House of Representatives a report on 
the findings of the study under paragraph (1) 
and shall include in such report rec-
ommendations on the privacy and security 
requirements described in such paragraph. 

(c) GUIDANCE ON IMPLEMENTATION SPECI-
FICATION TO DE-IDENTIFY PROTECTED HEALTH 
INFORMATION.—Not later than 12 months 
after the date of the enactment of this title, 
the Secretary shall, in consultation with 
stakeholders, issue guidance on how best to 
implement the requirements for the de-iden-
tification of protected health information 
under section 164.514(b) of title 45, Code of 
Federal Regulations. 

(d) GAO REPORT ON TREATMENT DISCLO-
SURES.—Not later than one year after the 
date of the enactment of this title, the 
Comptroller General of the United States 
shall submit to the Committee on Health, 
Education, Labor, and Pensions of the Sen-
ate and the Committee on Ways and Means 
and the Committee on Energy and Commerce 
of the House of Representatives a report on 
the best practices related to the disclosure 
among health care providers of protected 
health information of an individual for pur-
poses of treatment of such individual. Such 
report shall include an examination of the 
best practices implemented by States and by 
other entities, such as health information 
exchanges and regional health information 
organizations, an examination of the extent 
to which such best practices are successful 
with respect to the quality of the resulting 
health care provided to the individual and 
with respect to the ability of the health care 
provider to manage such best practices, and 
an examination of the use of electronic in-
formed consent for disclosing protected 
health information for treatment, payment, 
and health care operations. 

Subtitle E—Miscellaneous Medicare 
Provisions 

SEC. 4501. MORATORIA ON CERTAIN MEDICARE 
REGULATIONS. 

(a) DELAY IN PHASE OUT OF MEDICARE HOS-
PICE BUDGET NEUTRALITY ADJUSTMENT FAC-
TOR DURING FISCAL YEAR 2009.—Notwith-
standing any other provision of law, includ-
ing the final rule published on August 8, 2008, 
73 Federal Register 46464 et seq., relating to 
Medicare Program; Hospice Wage Index for 
Fiscal Year 2009, the Secretary of Health and 
Human Services shall not phase out or elimi-
nate the budget neutrality adjustment factor 
in the Medicare hospice wage index before 
October 1, 2009, and the Secretary shall re-
compute and apply the final Medicare hos-
pice wage index for fiscal year 2009 as if there 
had been no reduction in the budget neu-
trality adjustment factor. 

(b) NON-APPLICATION OF PHASED-OUT INDI-
RECT MEDICAL EDUCATION (IME) ADJUSTMENT 
FACTOR FOR FISCAL YEAR 2009.— 

(1) IN GENERAL.—Section 412.322 of title 42, 
Code of Federal Regulations, shall be applied 

without regard to paragraph (c) of such sec-
tion, and the Secretary of Health and Human 
Services shall recompute payments for dis-
charges occurring on or after October 1, 2008, 
as if such paragraph had never been in effect. 

(2) NO EFFECT ON SUBSEQUENT YEARS.— 
Nothing in paragraph (1) shall be construed 
as having any effect on the application of 
paragraph (d) of section 412.322 of title 42, 
Code of Federal Regulations. 

(c) FUNDING FOR IMPLEMENTATION.—In addi-
tion to funds otherwise available, for pur-
poses of implementing the provisions of sub-
sections (a) and (b), including costs incurred 
in reprocessing claims in carrying out such 
provisions, the Secretary of Health and 
Human Services shall provide for the trans-
fer from the Federal Hospital Insurance 
Trust Fund established under section 1817 of 
the Social Security Act (42 U.S.C. 1395i) to 
the Centers for Medicare & Medicaid Serv-
ices Program Management Account of 
$2,000,000 for fiscal year 2009. 
SEC. 4502. LONG-TERM CARE HOSPITAL TECH-

NICAL CORRECTIONS. 
(a) PAYMENT.—Subsection (c) of section 114 

of the Medicare, Medicaid, and SCHIP Exten-
sion Act of 2007 (Public Law 110–173) is 
amended— 

(1) in paragraph (1)— 
(A) by amending the heading to read as fol-

lows: ‘‘DELAY IN APPLICATION OF 25 PERCENT 
PATIENT THRESHOLD PAYMENT ADJUSTMENT’’; 

(B) by striking ‘‘the date of the enactment 
of this Act’’ and inserting ‘‘July 1, 2007,’’; 
and 

(C) in subparagraph (A), by inserting ‘‘or to 
a long-term care hospital, or satellite facil-
ity, that as of December 29, 2007, was co-lo-
cated with an entity that is a provider-based, 
off-campus location of a subsection (d) hos-
pital which did not provide services payable 
under section 1886(d) of the Social Security 
Act at the off-campus location’’ after ‘‘free-
standing long-term care hospitals’’; and 

(2) in paragraph (2)— 
(A) in subparagraph (B)(ii), by inserting 

‘‘or that is described in section 412.22(h)(3)(i) 
of such title’’ before the period; and 

(B) in subparagraph (C), by striking ‘‘the 
date of the enactment of this Act’’ and in-
serting ‘‘October 1, 2007 (or July 1, 2007, in 
the case of a satellite facility described in 
section 412.22(h)(3)(i) of title 42, Code of Fed-
eral Regulations)’’. 

(b) MORATORIUM.—Subsection (d)(3)(A) of 
such section is amended by striking ‘‘if the 
hospital or facility’’ and inserting ‘‘if the 
hospital or facility obtained a certificate of 
need for an increase in beds that is in a State 
for which such certificate of need is required 
and that was issued on or after April 1, 2005, 
and before December 29, 2007, or if the hos-
pital or facility’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective and 
apply as if included in the enactment of the 
Medicare, Medicaid, and SCHIP Extension 
Act of 2007 (Public Law 110–173). 

TITLE V—MEDICAID PROVISIONS 
SEC. 5000. TABLE OF CONTENTS OF TITLE. 

The table of contents of this title is as fol-
lows: 
Sec. 5000. Table of contents of title. 
Sec. 5001. Temporary increase of Medicaid 

FMAP. 
Sec. 5002. Moratoria on certain regulations. 
Sec. 5003. Transitional Medicaid assistance 

(TMA). 
Sec. 5004. Protections for Indians under 

Medicaid and CHIP. 
Sec. 5005. Consultation on Medicaid and 

CHIP. 
Sec. 5006. Temporary increase in DSH allot-

ments during recession. 
SEC. 5001. TEMPORARY INCREASE OF MEDICAID 

FMAP. 
(a) PERMITTING MAINTENANCE OF FMAP.— 

Subject to subsections (e), (f), and (g), if the 

FMAP determined without regard to this 
section for a State for— 

(1) fiscal year 2009 is less than the FMAP 
as so determined for fiscal year 2008, the 
FMAP for the State for fiscal year 2008 shall 
be substituted for the State’s FMAP for fis-
cal year 2009, before the application of this 
section; 

(2) fiscal year 2010 is less than the FMAP 
as so determined for fiscal year 2008 or fiscal 
year 2009 (after the application of paragraph 
(1)), the greater of such FMAP for the State 
for fiscal year 2008 or fiscal year 2009 shall be 
substituted for the State’s FMAP for fiscal 
year 2010, before the application of this sec-
tion; and 

(3) fiscal year 2011 is less than the FMAP 
as so determined for fiscal year 2008, fiscal 
year 2009 (after the application of paragraph 
(1)), or fiscal year 2010 (after the application 
of paragraph (2)), the greatest of such FMAP 
for the State for fiscal year 2008, fiscal year 
2009, or fiscal year 2010 shall be substituted 
for the State’s FMAP for fiscal year 2011, be-
fore the application of this section, but only 
for the first calendar quarter in fiscal year 
2011. 

(b) GENERAL 4.9 PERCENTAGE POINT IN-
CREASE.— 

(1) IN GENERAL.—Subject to subsections (e), 
(f), and (g) and paragraph (2), for each State 
for calendar quarters during the recession 
adjustment period (as defined in subsection 
(h)(2)), the FMAP (after the application of 
subsection (a)) shall be increased (without 
regard to any limitation otherwise specified 
in section 1905(b) of the Social Security Act) 
by 4.9 percentage points. 

(2) SPECIAL ELECTION FOR TERRITORIES.—In 
the case of a State that is not one of the 50 
States or the District of Columbia, para-
graph (1) shall only apply if the State makes 
a one-time election, in a form and manner 
specified by the Secretary and for the entire 
recession adjustment period, to apply the in-
crease in FMAP under paragraph (1) and a 10 
percent increase under subsection (d) instead 
of applying a 20 percent increase under sub-
section (d). 

(c) ADDITIONAL ADJUSTMENT TO REFLECT 
INCREASE IN UNEMPLOYMENT.— 

(1) IN GENERAL.—Subject to subsections (e), 
(f), and (g), in the case of a State that is a 
high unemployment State (as defined in 
paragraph (2)) for a calendar quarter during 
the recession adjustment period, the FMAP 
(taking into account the application of sub-
sections (a) and (b)) for such quarter shall be 
further increased by the high unemployment 
percentage point adjustment specified in 
paragraph (3) for the State for the quarter. 

(2) HIGH UNEMPLOYMENT STATE.— 
(A) IN GENERAL.—In this subsection, sub-

ject to subparagraph (B), the term ‘‘high un-
employment State’’ means, with respect to a 
calendar quarter in the recession adjustment 
period, a State that is 1 of the 50 States or 
the District of Columbia and for which the 
State unemployment increase percentage (as 
computed under paragraph (5)) for the quar-
ter is not less than 1.5 percentage points. 

(B) MAINTENANCE OF STATUS.—If a State is 
a high unemployment State for a calendar 
quarter, it shall remain a high unemploy-
ment State for each subsequent calendar 
quarter ending before July 1, 2010. 

(3) HIGH UNEMPLOYMENT PERCENTAGE POINT 
ADJUSTMENT.— 

(A) IN GENERAL.—The high unemployment 
percentage point adjustment specified in this 
paragraph for a high unemployment State 
for a quarter is equal to the product of— 

(i) the SMAP for such State and quarter 
(determined after the application of sub-
section (a) and before the application of sub-
section (b)); and 
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(ii) subject to subparagraph (B), the State 

unemployment reduction factor specified in 
paragraph (4) for the State and quarter. 

(B) MAINTENANCE OF ADJUSTMENT LEVEL 
FOR CERTAIN QUARTERS.—In no case shall the 
State unemployment reduction factor ap-
plied under subparagraph (A)(ii) for a State 
for a quarter (beginning on or after January 
1, 2009, and ending before July 1, 2010) be less 
than the State unemployment reduction fac-
tor applied to the State for the previous 
quarter (taking into account the application 
of this subparagraph). 

(4) STATE UNEMPLOYMENT REDUCTION FAC-
TOR.—In the case of a high unemployment 
State for which the State unemployment in-
crease percentage (as computed under para-
graph (5)) with respect to a calendar quarter 
is— 

(A) not less than 1.5, but is less than 2.5, 
percentage points, the State unemployment 
reduction factor for the State and quarter is 
6 percent; 

(B) not less than 2.5, but is less than 3.5, 
percentage points, the State unemployment 
reduction factor for the State and quarter is 
12 percent; or 

(C) not less than 3.5 percentage points, the 
State unemployment reduction factor for the 
State and quarter is 14 percent. 

(5) COMPUTATION OF STATE UNEMPLOYMENT 
INCREASE PERCENTAGE.— 

(A) IN GENERAL.—In this subsection, the 
‘‘State unemployment increase percentage’’ 
for a State for a calendar quarter is equal to 
the number of percentage points (if any) by 
which— 

(i) the average monthly unemployment 
rate for the State for months in the most re-
cent previous 3-consecutive-month period for 
which data are available, subject to subpara-
graph (C); exceeds 

(ii) the lowest average monthly unemploy-
ment rate for the State for any 3-consecu-
tive-month period preceding the period de-
scribed in clause (i) and beginning on or after 
January 1, 2006. 

(B) AVERAGE MONTHLY UNEMPLOYMENT RATE 
DEFINED.—In this paragraph, the term ‘‘aver-
age monthly unemployment rate’’ means the 
average of the monthly number unemployed, 
divided by the average of the monthly civil-
ian labor force, seasonally adjusted, as deter-
mined based on the most recent monthly 
publications of the Bureau of Labor Statis-
tics of the Department of Labor. 

(C) SPECIAL RULE.—With respect to— 
(i) the first 2 calendar quarters of the re-

cession adjustment period, the most recent 
previous 3-consecutive-month period de-
scribed in subparagraph (A)(i) shall be the 3- 
consecutive-month period beginning with 
October 2008; and 

(ii) the last 2 calendar quarters of the re-
cession adjustment period, the most recent 
previous 3-consecutive-month period de-
scribed in such subparagraph shall be the 3- 
consecutive-month period beginning with 
December 2009. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Subject to subsections (f) 
and (g) , with respect to entire fiscal years 
occurring during the recession adjustment 
period and with respect to fiscal years only 
a portion of which occurs during such period 
(and in proportion to the portion of the fiscal 
year that occurs during such period), the 
amounts otherwise determined for Puerto 
Rico, the Virgin Islands, Guam, the Northern 
Mariana Islands, and American Samoa under 
subsections (f) and (g) of section 1108 of the 
Social Security Act (42 U.S.C. 1308) shall 
each be increased by 20 percent (or, in the 
case of an election under subsection (b)(2), 10 
percent). 

(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 

shall apply for purposes of title XIX of the 
Social Security Act and— 

(1) the increases applied under subsections 
(a), (b), and (c) shall not apply with respect— 

(A) to payments under parts A, B, and D of 
title IV or title XXI of such Act (42 U.S.C. 601 
et seq. and 1397aa et seq.); 

(B) to payments under title XIX of such 
Act that are based on the enhanced FMAP 
described in section 2105(b) of such Act (42 
U.S.C. 1397ee(b)); and 

(C) to payments for disproportionate share 
hospital (DSH) payment adjustments under 
section 1923 of such Act (42 U.S.C. 1396r–4); 
and 

(2) the increase provided under subsection 
(c) shall not apply with respect to payments 
under part E of title IV of such Act. 

(f) STATE INELIGIBILITY AND LIMITATION.— 
(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), a State is not eligible for an increase 
in its FMAP under subsection (a), (b), or (c), 
or an increase in a cap amount under sub-
section (d), if eligibility standards, meth-
odologies, or procedures under its State plan 
under title XIX of the Social Security Act 
(including any waiver under such title or 
under section 1115 of such Act (42 U.S.C. 
1315)) are more restrictive than the eligi-
bility standards, methodologies, or proce-
dures, respectively, under such plan (or waiv-
er) as in effect on July 1, 2008. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—Subject to paragraph (3), a 
State that has restricted eligibility stand-
ards, methodologies, or procedures under its 
State plan under title XIX of the Social Se-
curity Act (including any waiver under such 
title or under section 1115 of such Act (42 
U.S.C. 1315)) after July 1, 2008, is no longer 
ineligible under paragraph (1) beginning with 
the first calendar quarter in which the State 
has reinstated eligibility standards, meth-
odologies, or procedures that are no more re-
strictive than the eligibility standards, 
methodologies, or procedures, respectively, 
under such plan (or waiver) as in effect on 
July 1, 2008. 

(3) SPECIAL RULES.—A State shall not be 
ineligible under paragraph (1)— 

(A) for the calendar quarters before July 1, 
2009, on the basis of a restriction that was 
applied after July 1, 2008, and before the date 
of the enactment of this Act, if the State, 
prior to July 1, 2009, reinstated eligibility 
standards, methodologies, or procedures that 
are no more restrictive than the eligibility 
standards, methodologies, or procedures, re-
spectively, under such plan (or waiver) as in 
effect on July 1, 2008; or 

(B) on the basis of a restriction that was 
effective under State law as of July 1, 2008, 
and would have been in effect as of such 
date, but for a delay (of not longer than 1 
calendar quarter) in the approval of a re-
quest for a new waiver under section 1115 of 
such Act with respect to such restriction. 

(4) STATE’S APPLICATION TOWARD RAINY DAY 
FUND.—A State is not eligible for an increase 
in its FMAP under subsection (b) or (c), or 
an increase in a cap amount under sub-
section (d), if any amounts attributable (di-
rectly or indirectly) to such increase are de-
posited or credited into any reserve or rainy 
day fund of the State. 

(5) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af-
fecting a State’s flexibility with respect to 
benefits offered under the State Medicaid 
program under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(6) NO WAIVER AUTHORITY.—The Secretary 
may not waive the application of this sub-
section or subsection (g) under section 1115 
of the Social Security Act or otherwise. 

(g) REQUIREMENT FOR CERTAIN STATES.—In 
the case of a State that requires political 
subdivisions within the State to contribute 
toward the non-Federal share of expendi-
tures under the State Medicaid plan required 
under section 1902(a)(2) of the Social Secu-
rity Act (42 U.S.C. 1396a(a)(2)), the State is 
not eligible for an increase in its FMAP 
under subsection (a), (b), or (c), or an in-
crease in a cap amount under subsection (d), 
if it requires that such political subdivisions 
pay a greater percentage of the non-Federal 
share of such expenditures for quarters dur-
ing the recession adjustment period, than 
the percentage that would have been re-
quired by the State under such plan on Sep-
tember 30, 2008, prior to application of this 
section. 

(h) DEFINITIONS.—In this section, except as 
otherwise provided: 

(1) FMAP.—The term ‘‘FMAP’’ means the 
Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)), as determined 
without regard to this section except as oth-
erwise specified. 

(2) RECESSION ADJUSTMENT PERIOD.—The 
term ‘‘recession adjustment period’’ means 
the period beginning on October 1, 2008, and 
ending on December 31, 2010. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(4) SMAP.—The term ‘‘SMAP’’ means, for 
a State, 100 percent minus the Federal med-
ical assistance percentage. 

(5) STATE.—The term ‘‘State’’ has the 
meaning given such term in section 1101(a)(1) 
of the Social Security Act (42 U.S.C. 
1301(a)(1)) for purposes of title XIX of the So-
cial Security Act (42 U.S.C. 1396 et seq.). 

(i) SUNSET.—This section shall not apply to 
items and services furnished after the end of 
the recession adjustment period. 
SEC. 5002. MORATORIA ON CERTAIN REGULA-

TIONS. 
(a) EXTENSION OF MORATORIA ON CERTAIN 

MEDICAID REGULATIONS.—The following sec-
tions are each amended by striking ‘‘April 1, 
2009’’ and inserting ‘‘July 1, 2009’’: 

(1) Section 7002(a)(1) of the U.S. Troop 
Readiness, Veterans’ Care, Katrina Recov-
ery, and Iraq Accountability Appropriations 
Act, 2007 (Public Law 110–28), as amended by 
section 7001(a)(1) of the Supplemental Appro-
priations Act, 2008 (Public Law 110–252). 

(2) Section 206 of the Medicare, Medicaid, 
and SCHIP Extension Act of 2007 (Public Law 
110-173), as amended by section 7001(a)(2) of 
the Supplemental Appropriations Act, 2008 
(Public Law 110–252). 

(3) Section 7001(a)(3)(A) of the Supple-
mental Appropriations Act, 2008 (Public Law 
110–252). 

(b) ADDITIONAL MEDICAID MORATORIUM.— 
Notwithstanding any other provision of law, 
with respect to expenditures for services fur-
nished during the period beginning on De-
cember 8, 2008 and ending on June 30, 2009, 
the Secretary of Health and Human Services 
shall not take any action (through promul-
gation of regulation, issuance of regulatory 
guidance, use of Federal payment audit pro-
cedures, or other administrative action, pol-
icy, or practice, including a Medical Assist-
ance Manual transmittal or letter to State 
Medicaid directors) to implement the final 
regulation relating to clarification of the 
definition of outpatient hospital facility 
services under the Medicaid program pub-
lished on November 7, 2008 (73 Federal Reg-
ister 66187). 
SEC. 5003. TRANSITIONAL MEDICAID ASSISTANCE 

(TMA). 
(a) 18-MONTH EXTENSION.— 
(1) IN GENERAL.—Sections 1902(e)(1)(B) and 

1925(f) of the Social Security Act (42 U.S.C. 
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1396a(e)(1)(B), 1396r–6(f)) are each amended by 
striking ‘‘September 30, 2003’’ and inserting 
‘‘December 31, 2010’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
July 1, 2009. 

(b) STATE OPTION OF INITIAL 12-MONTH ELI-
GIBILITY.—Section 1925 of the Social Security 
Act (42 U.S.C. 1396r–6) is amended— 

(1) in subsection (a)(1), by inserting ‘‘but 
subject to paragraph (5)’’ after ‘‘Notwith-
standing any other provision of this title’’; 

(2) by adding at the end of subsection (a) 
the following: 

‘‘(5) OPTION OF 12-MONTH INITIAL ELIGIBILITY 
PERIOD.—A State may elect to treat any ref-
erence in this subsection to a 6-month period 
(or 6 months) as a reference to a 12-month 
period (or 12 months). In the case of such an 
election, subsection (b) shall not apply.’’; 
and 

(3) in subsection (b)(1), by inserting ‘‘but 
subject to subsection (a)(5)’’ after ‘‘Notwith-
standing any other provision of this title’’. 

(c) REMOVAL OF REQUIREMENT FOR PRE-
VIOUS RECEIPT OF MEDICAL ASSISTANCE.—Sec-
tion 1925(a)(1) of such Act (42 U.S.C. 1396r– 
6(a)(1)), as amended by subsection (b)(1), is 
further amended— 

(1) by inserting ‘‘subparagraph (B) and’’ be-
fore ‘‘paragraph (5)’’; 

(2) by redesignating the matter after ‘‘RE-
QUIREMENT.—’’ as a subparagraph (A) with 
the heading ‘‘IN GENERAL.—’’ and with the 
same indentation as subparagraph (B) (as 
added by paragraph (3)); and 

(3) by adding at the end the following: 
‘‘(B) STATE OPTION TO WAIVE REQUIREMENT 

FOR 3 MONTHS BEFORE RECEIPT OF MEDICAL AS-
SISTANCE.—A State may, at its option, elect 
also to apply subparagraph (A) in the case of 
a family that was receiving such aid for 
fewer than three months or that had applied 
for and was eligible for such aid for fewer 
than 3 months during the 6 immediately pre-
ceding months described in such subpara-
graph.’’. 

(d) CMS REPORT ON ENROLLMENT AND PAR-
TICIPATION RATES UNDER TMA.—Section 1925 
of such Act (42 U.S.C. 1396r–6), as amended by 
this section, is further amended by adding at 
the end the following new subsection: 

‘‘(g) COLLECTION AND REPORTING OF PAR-
TICIPATION INFORMATION.— 

‘‘(1) COLLECTION OF INFORMATION FROM 
STATES.—Each State shall collect and submit 
to the Secretary (and make publicly avail-
able), in a format specified by the Secretary, 
information on average monthly enrollment 
and average monthly participation rates for 
adults and children under this section and of 
the number and percentage of children who 
become ineligible for medical assistance 
under this section whose medical assistance 
is continued under another eligibility cat-
egory or who are enrolled under the State’s 
child health plan under title XXI. Such in-
formation shall be submitted at the same 
time and frequency in which other enroll-
ment information under this title is sub-
mitted to the Secretary. 

‘‘(2) ANNUAL REPORTS TO CONGRESS.—Using 
the information submitted under paragraph 
(1), the Secretary shall submit to Congress 
annual reports concerning enrollment and 
participation rates described in such para-
graph.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (b) through (d) shall 
take effect on July 1, 2009. 

(A) in subclause (XIX), by striking ‘‘or’’ at 
the end; 

(B) in subclause (XX), by adding ‘‘or’’ at 
the end; and 

(C) by adding at the end the following new 
subclause: 

‘‘(XXI) who are described in subsection (ee) 
(relating to individuals who meet certain in-
come standards);’’. 

(2) GROUP DESCRIBED.—Section 1902 of such 
Act (42 U.S.C. 1396a), as amended by section 
3003(a) of the Health Insurance Assistance 
for the Unemployed Act of 2009, is amended 
by adding at the end the following new sub-
section: 

‘‘(ee)(1) Individuals described in this sub-
section are individuals— 

‘‘(A) whose income does not exceed an in-
come eligibility level established by the 
State that does not exceed the highest in-
come eligibility level established under the 
State plan under this title (or under its 
State child health plan under title XXI) for 
pregnant women; and 

‘‘(B) who are not pregnant. 
‘‘(2) At the option of a State, individuals 

described in this subsection may include in-
dividuals who, had individuals applied on or 
before January 1, 2007, would have been made 
eligible pursuant to the standards and proc-
esses imposed by that State for benefits de-
scribed in clause (XV) of the matter fol-
lowing subparagraph (G) of section sub-
section (a)(10) pursuant to a waiver granted 
under section 1115. 

‘‘(3) At the option of a State, for purposes 
of subsection (a)(17)(B), in determining eligi-
bility for services under this subsection, the 
State may consider only the income of the 
applicant or recipient.’’. 

(3) LIMITATION ON BENEFITS.—Section 
1902(a)(10) of the Social Security Act (42 
U.S.C. 1396a(a)(10)) is amended in the matter 
following subparagraph (G)— 

(A) by striking ‘‘and (XIV)’’ and inserting 
‘‘(XIV)’’; and 

(B) by inserting ‘‘, and (XV) the medical 
assistance made available to an individual 
described in subsection (ee) shall be limited 
to family planning services and supplies de-
scribed in section 1905(a)(4)(C) including 
medical diagnosis and treatment services 
that are provided pursuant to a family plan-
ning service in a family planning setting’’ 
after ‘‘cervical cancer’’. 

(4) CONFORMING AMENDMENTS.—Section 
1905(a) of the Social Security Act (42 U.S.C. 
1396d(a)), as amended by section 3003(c)(2) of 
the Health Insurance Assistance for the Un-
employed Act of 2009, is amended in the mat-
ter preceding paragraph (1)— 

(A) in clause (xiii), by striking ‘‘or’’ at the 
end; 

(B) in clause (xiv), by adding ‘‘or’’ at the 
end; and 

(C) by inserting after clause (xiii) the fol-
lowing: 

‘‘(xv) individuals described in section 
1902(ee),’’. 

(b) PRESUMPTIVE ELIGIBILITY.— 
(1) IN GENERAL.—Title XIX of the Social 

Security Act (42 U.S.C. 1396 et seq.) is 
amended by inserting after section 1920B the 
following: 

‘‘PRESUMPTIVE ELIGIBILITY FOR FAMILY 
PLANNING SERVICES 

‘‘SEC. 1920C. (a) STATE OPTION.—State plan 
approved under section 1902 may provide for 
making medical assistance available to an 
individual described in section 1902(ee) (re-
lating to individuals who meet certain in-
come eligibility standard) during a presump-
tive eligibility period. In the case of an indi-
vidual described in section 1902(ee), such 
medical assistance shall be limited to family 
planning services and supplies described in 
1905(a)(4)(C) and, at the State’s option, med-
ical diagnosis and treatment services that 
are provided in conjunction with a family 
planning service in a family planning set-
ting. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) PRESUMPTIVE ELIGIBILITY PERIOD.—The 
term ‘presumptive eligibility period’ means, 
with respect to an individual described in 
subsection (a), the period that— 

‘‘(A) begins with the date on which a quali-
fied entity determines, on the basis of pre-
liminary information, that the individual is 
described in section 1902(ee); and 

‘‘(B) ends with (and includes) the earlier 
of— 

‘‘(i) the day on which a determination is 
made with respect to the eligibility of such 
individual for services under the State plan; 
or 

‘‘(ii) in the case of such an individual who 
does not file an application by the last day of 
the month following the month during which 
the entity makes the determination referred 
to in subparagraph (A), such last day. 

‘‘(2) QUALIFIED ENTITY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the term ‘qualified entity’ means any 
entity that— 

‘‘(i) is eligible for payments under a State 
plan approved under this title; and 

‘‘(ii) is determined by the State agency to 
be capable of making determinations of the 
type described in paragraph (1)(A). 

‘‘(B) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed as pre-
venting a State from limiting the classes of 
entities that may become qualified entities 
in order to prevent fraud and abuse. 

‘‘(c) ADMINISTRATION.— 
‘‘(1) IN GENERAL.—The State agency shall 

provide qualified entities with— 
‘‘(A) such forms as are necessary for an ap-

plication to be made by an individual de-
scribed in subsection (a) for medical assist-
ance under the State plan; and 

‘‘(B) information on how to assist such in-
dividuals in completing and filing such 
forms. 

‘‘(2) NOTIFICATION REQUIREMENTS.—A quali-
fied entity that determines under subsection 
(b)(1)(A) that an individual described in sub-
section (a) is presumptively eligible for med-
ical assistance under a State plan shall— 

‘‘(A) notify the State agency of the deter-
mination within 5 working days after the 
date on which determination is made; and 

‘‘(B) inform such individual at the time the 
determination is made that an application 
for medical assistance is required to be made 
by not later than the last day of the month 
following the month during which the deter-
mination is made. 

‘‘(3) APPLICATION FOR MEDICAL ASSIST-
ANCE.—In the case of an individual described 
in subsection (a) who is determined by a 
qualified entity to be presumptively eligible 
for medical assistance under a State plan, 
the individual shall apply for medical assist-
ance by not later than the last day of the 
month following the month during which the 
determination is made. 

‘‘(d) PAYMENT.—Notwithstanding any other 
provision of law, medical assistance that— 

‘‘(1) is furnished to an individual described 
in subsection (a)— 

‘‘(A) during a presumptive eligibility pe-
riod; 

‘‘(B) by a entity that is eligible for pay-
ments under the State plan; and 

‘‘(2) is included in the care and services 
covered by the State plan, 
shall be treated as medical assistance pro-
vided by such plan for purposes of clause (4) 
of the first sentence of section 1905(b).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1902(a)(47) of the Social Secu-

rity Act (42 U.S.C. 1396a(a)(47)) is amended by 
inserting before the semicolon at the end the 
following: ‘‘and provide for making medical 
assistance available to individuals described 
in subsection (a) of section 1920C during a 
presumptive eligibility period in accordance 
with such section’’. 
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(B) Section 1903(u)(1)(D)(v) of such Act (42 

U.S.C. 1396b(u)(1)(D)(v)) is amended— 
(i) by striking ‘‘or for’’ and inserting ‘‘for’’; 

and 
(ii) by inserting before the period the fol-

lowing: ‘‘, or for medical assistance provided 
to an individual described in subsection (a) 
of section 1920C during a presumptive eligi-
bility period under such section’’. 

(c) CLARIFICATION OF COVERAGE OF FAMILY 
PLANNING SERVICES AND SUPPLIES.—Section 
1937(b) of the Social Security Act (42 U.S.C. 
1396u–7(b)) is amended by adding at the end 
the following: 

‘‘(5) COVERAGE OF FAMILY PLANNING SERV-
ICES AND SUPPLIES.—Notwithstanding the 
previous provisions of this section, a State 
may not provide for medical assistance 
through enrollment of an individual with 
benchmark coverage or benchmark-equiva-
lent coverage under this section unless such 
coverage includes for any individual de-
scribed in section 1905(a)(4)(C), medical as-
sistance for family planning services and 
supplies in accordance with such section.’’. 
SEC. 5004. PROTECTIONS FOR INDIANS UNDER 

MEDICAID AND CHIP. 
(a) PREMIUMS AND COST SHARING PROTEC-

TION UNDER MEDICAID.— 
(1) IN GENERAL.—Section 1916 of the Social 

Security Act (42 U.S.C. 1396o) is amended— 
(A) in subsection (a), in the matter pre-

ceding paragraph (1), by striking ‘‘and (i)’’ 
and inserting ‘‘, (i), and (j)’’; and 

(B) by adding at the end the following new 
subsection: 

‘‘(j) NO PREMIUMS OR COST SHARING FOR IN-
DIANS FURNISHED ITEMS OR SERVICES DI-
RECTLY BY INDIAN HEALTH PROGRAMS OR 
THROUGH REFERRAL UNDER CONTRACT 
HEALTH SERVICES.— 

‘‘(1) NO COST SHARING FOR ITEMS OR SERV-
ICES FURNISHED TO INDIANS THROUGH INDIAN 
HEALTH PROGRAMS.— 

‘‘(A) IN GENERAL.—No enrollment fee, pre-
mium, or similar charge, and no deduction, 
copayment, cost sharing, or similar charge 
shall be imposed against an Indian who is 
furnished an item or service directly by the 
Indian Health Service, an Indian Tribe, Trib-
al Organization, or Urban Indian Organiza-
tion or through referral under contract 
health services for which payment may be 
made under this title. 

‘‘(B) NO REDUCTION IN AMOUNT OF PAYMENT 
TO INDIAN HEALTH PROVIDERS.—Payment due 
under this title to the Indian Health Service, 
an Indian Tribe, Tribal Organization, or 
Urban Indian Organization, or a health care 
provider through referral under contract 
health services for the furnishing of an item 
or service to an Indian who is eligible for as-
sistance under such title, may not be re-
duced by the amount of any enrollment fee, 
premium, or similar charge, or any deduc-
tion, copayment, cost sharing, or similar 
charge that would be due from the Indian 
but for the operation of subparagraph (A). 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed as re-
stricting the application of any other limita-
tions on the imposition of premiums or cost 
sharing that may apply to an individual re-
ceiving medical assistance under this title 
who is an Indian.’’. 

(2) CONFORMING AMENDMENT.—Section 
1916A(b)(3) of such Act (42 U.S.C. 1396o– 
1(b)(3)) is amended— 

(A) in subparagraph (A), by adding at the 
end the following new clause: 

‘‘(vi) An Indian who is furnished an item or 
service directly by the Indian Health Serv-
ice, an Indian Tribe, Tribal Organization or 
Urban Indian Organization or through refer-
ral under contract health services.’’; and 

(B) in subparagraph (B), by adding at the 
end the following new clause: 

‘‘(ix) Items and services furnished to an In-
dian directly by the Indian Health Service, 
an Indian Tribe, Tribal Organization or 
Urban Indian Organization or through refer-
ral under contract health services.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
October 1, 2009. 

(b) TREATMENT OF CERTAIN PROPERTY FROM 
RESOURCES FOR MEDICAID AND CHIP ELIGI-
BILITY.— 

(1) MEDICAID.—Section 1902 of the Social 
Security Act (42 U.S.C. 1396a), as amended by 
section 3003(a) of the Health Insurance As-
sistance for the Unemployed Act of 2009, is 
amended by adding at the end the following 
new subsection: 

‘‘(ee) Notwithstanding any other require-
ment of this title or any other provision of 
Federal or State law, a State shall disregard 
the following property from resources for 
purposes of determining the eligibility of an 
individual who is an Indian for medical as-
sistance under this title: 

‘‘(1) Property, including real property and 
improvements, that is held in trust, subject 
to Federal restrictions, or otherwise under 
the supervision of the Secretary of the Inte-
rior, located on a reservation, including any 
federally recognized Indian Tribe’s reserva-
tion, pueblo, or colony, including former res-
ervations in Oklahoma, Alaska Native re-
gions established by the Alaska Native 
Claims Settlement Act, and Indian allot-
ments on or near a reservation as designated 
and approved by the Bureau of Indian Affairs 
of the Department of the Interior. 

‘‘(2) For any federally recognized Tribe not 
described in paragraph (1), property located 
within the most recent boundaries of a prior 
Federal reservation. 

‘‘(3) Ownership interests in rents, leases, 
royalties, or usage rights related to natural 
resources (including extraction of natural re-
sources or harvesting of timber, other plants 
and plant products, animals, fish, and shell-
fish) resulting from the exercise of federally 
protected rights. 

‘‘(4) Ownership interests in or usage rights 
to items not covered by paragraphs (1) 
through (3) that have unique religious, spir-
itual, traditional, or cultural significance or 
rights that support subsistence or a tradi-
tional lifestyle according to applicable tribal 
law or custom.’’. 

(2) APPLICATION TO CHIP.—Section 2107(e)(1) 
of such Act (42 U.S.C. 1397gg(e)(1)) is amend-
ed by adding at the end the following new 
subparagraph: 

‘‘(E) Section 1902(ff) (relating to disregard 
of certain property for purposes of making 
eligibility determinations).’’. 

(c) CONTINUATION OF CURRENT LAW PROTEC-
TIONS OF CERTAIN INDIAN PROPERTY FROM 
MEDICAID ESTATE RECOVERY.—Section 
1917(b)(3) of the Social Security Act (42 
U.S.C. 1396p(b)(3)) is amended— 

(1) by inserting ‘‘(A)’’ after ‘‘(3)’’; and 
(2) by adding at the end the following new 

subparagraph: 
‘‘(B) The standards specified by the Sec-

retary under subparagraph (A) shall require 
that the procedures established by the State 
agency under subparagraph (A) exempt in-
come, resources, and property that are ex-
empt from the application of this subsection 
as of April 1, 2003, under manual instructions 
issued to carry out this subsection (as in ef-
fect on such date) because of the Federal re-
sponsibility for Indian Tribes and Alaska Na-
tive Villages. Nothing in this subparagraph 
shall be construed as preventing the Sec-
retary from providing additional estate re-
covery exemptions under this title for Indi-
ans.’’. 

SEC. 5005. CONSULTATION ON MEDICAID AND 
CHIP. 

(a) IN GENERAL.—Section 1139 of the Social 
Security Act (42 U.S.C. 1320b–9) is amended 
to read as follows: 

‘‘CONSULTATION WITH TRIBAL TECHNICAL 
ADVISORY GROUP (TTAG) 

‘‘SEC. 1139. The Secretary shall maintain 
within the Centers for Medicaid & Medicare 
Services (CMS) a Tribal Technical Advisory 
Group, which was first established in accord-
ance with requirements of the charter dated 
September 30, 2003, and the Secretary shall 
include in such Group a representative of the 
Urban Indian Organizations and the Service. 
The representative of the Urban Indian Orga-
nization shall be deemed to be an elected of-
ficer of a tribal government for purposes of 
applying section 204(b) of the Unfunded Man-
dates Reform Act of 1995 (2 U.S.C. 1534(b)).’’. 

(b) SOLICITATION OF ADVICE UNDER MED-
ICAID AND CHIP.— 

(1) MEDICAID STATE PLAN AMENDMENT.—Sec-
tion 1902(a) of the Social Security Act (42 
U.S.C. 1396a(a)) is amended— 

(A) in paragraph (70), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (71), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(C) by inserting after paragraph (71), the 
following new paragraph: 

‘‘(72) in the case of any State in which 1 or 
more Indian Health Programs or Urban In-
dian Organizations furnishes health care 
services, provide for a process under which 
the State seeks advice on a regular, ongoing 
basis from designees of such Indian Health 
Programs and Urban Indian Organizations on 
matters relating to the application of this 
title that are likely to have a direct effect on 
such Indian Health Programs and Urban In-
dian Organizations and that— 

‘‘(A) shall include solicitation of advice 
prior to submission of any plan amendments, 
waiver requests, and proposals for dem-
onstration projects likely to have a direct ef-
fect on Indians, Indian Health Programs, or 
Urban Indian Organizations; and 

‘‘(B) may include appointment of an advi-
sory committee and of a designee of such In-
dian Health Programs and Urban Indian Or-
ganizations to the medical care advisory 
committee advising the State on its State 
plan under this title.’’. 

(2) APPLICATION TO CHIP.—Section 2107(e)(1) 
of such Act (42 U.S.C. 1397gg(e)(1)), as amend-
ed by section 5004(b), is amended by adding 
at the end the following new subparagraph: 

‘‘(F) Section 1902(a)(72) (relating to requir-
ing certain States to seek advice from des-
ignees of Indian Health Programs and Urban 
Indian Organizations).’’. 

(c) RULE OF CONSTRUCTION.—Nothing in the 
amendments made by this section shall be 
construed as superseding existing advisory 
committees, working groups, guidance, or 
other advisory procedures established by the 
Secretary of Health and Human Services or 
by any State with respect to the provision of 
health care to Indians. 
SEC. 5006. TEMPORARY INCREASE IN DSH ALLOT-

MENTS DURING RECESSION. 
Section 1923(f)(3) of the Social Security 

Act (42 U.S.C. 1396r–4(f)(3)) is amended— 
(1) in subparagraph (A), by striking ‘‘para-

graph (6)’’ and inserting ‘‘paragraph (6) and 
subparagraph (E)’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(E) TEMPORARY INCREASE IN ALLOTMENTS 
DURING RECESSION.— 

‘‘(i) IN GENERAL.—Subject to clause (ii), the 
DSH allotment for any State— 

‘‘(I) for fiscal year 2009 is equal to 102.5 per-
cent of the DSH allotment that would be de-
termined under this paragraph for the State 
for fiscal year 2009 without application of 
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this subparagraph, notwithstanding subpara-
graph (B); 

‘‘(II) for fiscal year 2010 is equal to 102.5 
percent of the the DSH allotment for the 
State for fiscal year 2009, as determined 
under subclause (I); and 

‘‘(III) for each succeeding fiscal year is 
equal to the DSH allotment for the State 
under this paragraph determined without ap-
plying subclauses (I) and (II). 

‘‘(ii) APPLICATION.—Clause (i) shall not 
apply to a State for a year in the case that 
the DSH allotment for such State for such 
year under this paragraph determined with-
out applying clause (i) would grow higher 
than the DSH allotment specified under 
clause (i) for the State for such year.’’. 

TITLE VI—BROADBAND 
COMMUNICATIONS 

SEC. 6001. INVENTORY OF BROADBAND SERVICE 
CAPABILITY AND AVAILABILITY. 

(a) ESTABLISHMENT.—To provide a com-
prehensive nationwide inventory of existing 
broadband service capability and avail-
ability, the National Telecommunications 
and Information Administration (‘‘NTIA’’) 
shall develop and maintain a broadband in-
ventory map of the United States that iden-
tifies and depicts the geographic extent to 
which broadband service capability is de-
ployed and available from a commercial pro-
vider or public provider throughout each 
State. 

(b) PUBLIC AVAILABILITY AND INTER-
ACTIVITY.—Not later than 2 years after the 
date of enactment of this Act, the NTIA 
shall make the broadband inventory map de-
veloped and maintained pursuant to this sec-
tion accessible by the public on a World Wide 
Web site of the NTIA in a form that is inter-
active and searchable. 
SEC. 6002. WIRELESS AND BROADBAND DEPLOY-

MENT GRANT PROGRAMS. 
(a) GRANTS AUTHORIZED.— 
(1) IN GENERAL.—The National Tele-

communications and Information Adminis-
tration (‘‘NTIA’’) is authorized to carry out 
a program to award grants to eligible enti-
ties for the non-recurring costs associated 
with the deployment of broadband infra-
structure in rural, suburban, and urban 
areas, in accordance with the requirements 
of this section. 

(2) PROGRAM WEBSITE.—The NTIA shall de-
velop and maintain a website to make pub-
licly available information about the pro-
gram described in paragraph (1), including— 

(A) each prioritization report submitted by 
a State under subsection (b); 

(B) a list of eligible entities that have ap-
plied for a grant under this section, and the 
area or areas the entity proposes to serve; 
and 

(C) the status of each such application, 
whether approved, denied, or pending. 

(b) STATE PRIORITIES.— 
(1) PRIORITIES REPORT SUBMISSION.—Not 

later than 75 days after the date of enact-
ment of this section, each State intending to 
participate in the program under this section 
shall submit to the NTIA a report indicating 
the geographic areas of the State which— 

(A) for the purposes of determining the 
need for Wireless Deployment Grants under 
subsection (c), the State considers to have 
the greatest priority for— 

(i) wireless voice service in unserved areas; 
and 

(ii) advanced wireless broadband service in 
underserved areas; and 

(B) for the purposes of determining the 
need for Broadband Deployment Grants 
under subsection (d), the State considers to 
have the greatest priority for— 

(i) basic broadband service in unserved 
areas; and 

(ii) advanced broadband service in under-
served areas. 

(2) LIMITATION.—The unserved and under-
served areas identified by a State in the re-
port required by this subsection shall not 
represent, in the aggregate, more than 20 
percent of the population of such State. 

(c) WIRELESS DEPLOYMENT GRANTS.— 
(1) AUTHORIZED ACTIVITY.—The NTIA shall 

award Wireless Deployment Grants in ac-
cordance with this subsection from amounts 
authorized for Wireless Deployment Grants 
by this subtitle to eligible entities to deploy 
necessary infrastructure for the provision of 
wireless voice service or advanced wireless 
broadband service to end users in designated 
areas. 

(2) GRANT DISTRIBUTION.—The NTIA shall 
seek to distribute grants, to the extent pos-
sible, so that 25 percent of the grants award-
ed under this subsection shall be awarded to 
eligible entities for providing wireless voice 
service to unserved areas and 75 percent of 
grants awarded under this subsection shall 
be awarded to eligible entities for providing 
advanced wireless broadband service to un-
derserved areas. 

(d) BROADBAND DEPLOYMENT GRANTS.— 
(1) AUTHORIZED ACTIVITY.—The NTIA shall 

award Broadband Deployment Grants in ac-
cordance with this subsection from amounts 
authorized for Broadband Deployment 
Grants by this subtitle to eligible entities to 
deploy necessary infrastructure for the pro-
vision of basic broadband service or ad-
vanced broadband service to end users in des-
ignated areas. 

(2) GRANT DISTRIBUTION.—The NTIA shall 
seek to distribute grants, to the extent pos-
sible, so that 25 percent of the grants award-
ed under this subsection shall be awarded to 
eligible entities for providing basic 
broadband service to unserved areas and 75 
percent of grants awarded under this sub-
section shall be awarded to eligible entities 
for providing advanced broadband service to 
underserved areas. 

(e) GRANT REQUIREMENTS.—The NTIA 
shall— 

(1) adopt rules to protect against unjust 
enrichment; and 

(2) ensure that grant recipients— 
(A) meet buildout requirements; 
(B) maximize use of the supported infra-

structure by the public; 
(C) operate basic and advanced broadband 

service networks on an open access basis; 
(D) operate advanced wireless broadband 

service on a wireless open access basis; and 
(E) adhere to the principles contained in 

the Federal Communications Commission’s 
broadband policy statement (FCC 05–151, 
adopted August 5, 2005). 

(f) APPLICATIONS.— 
(1) SUBMISSION.—To be considered for a 

grant awarded under subsection (c) or (d), an 
eligible entity shall submit to the NTIA an 
application at such time, in such manner, 
and containing such information and assur-
ances as the NTIA may require. Such an ap-
plication shall include— 

(A) a cost-study estimate for serving the 
particular geographic area to be served by 
the entity; 

(B) a proposed build-out schedule to resi-
dential households and small businesses in 
the area; 

(C) for applicants for Wireless Deployment 
Grants under subsection (c), a build-out 
schedule for geographic coverage of such 
areas; and 

(D) any other requirements the NTIA 
deems necessary. 

(2) SELECTION.— 
(A) NOTIFICATION.—The NTIA shall notify 

each eligible entity that has submitted a 
complete application whether the entity has 
been approved or denied for a grant under 
this section in a timely fashion. 

(B) GRANT DISTRIBUTION CONSIDERATIONS.— 
In awarding grants under this section, the 
NTIA shall, to the extent practical— 

(i) award not less than one grant in each 
State; 

(ii) give substantial weight to whether an 
application is from an eligible entity to de-
ploy infrastructure in an area that is an 
area— 

(I) identified by a State in a report sub-
mitted under subsection (b); or 

(II) in which the NTIA determines there 
will be a significant amount of public safety 
or emergency response use of the infrastruc-
ture; 

(iii) consider whether an application from 
an eligible entity to deploy infrastructure in 
an area— 

(I) will, if approved, increase the afford-
ability of, or subscribership to, service to the 
greatest population of underserved users in 
the area; 

(II) will, if approved, enhance service for 
health care delivery, education, or children 
to the greatest population of underserved 
users in the area; 

(III) contains concrete plans for enhancing 
computer ownership or computer literacy in 
the area; 

(IV) is from a recipient of more than 20 
percent matching grants from State, local, 
or private entities for service in the area and 
the extent of such commitment; 

(V) will, if approved, result in unjust en-
richment because the eligible entity has ap-
plied for, or intends to apply for, support for 
the non-recurring costs through another 
Federal program for service in the area; and 

(VI) will, if approved, significantly im-
prove interoperable broadband communica-
tions systems available for use by public 
safety and emergency response; and 

(iv) consider whether the eligible entity is 
a socially and economically disadvantaged 
small business concern, as defined under sec-
tion 8(a) of the Small Business Act (15 U.S.C. 
637). 

(g) COORDINATION AND CONSULTATION.—The 
NTIA shall coordinate with the Federal Com-
munications Commission and shall consult 
with other appropriate Federal agencies in 
implementing this section. 

(h) REPORT REQUIRED.—The NTIA shall 
submit an annual report to the Committee 
on Energy and Commerce of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate for 5 years assessing the impact of 
the grants funded under this section on the 
basis of the objectives and criteria described 
in subsection (f)(2)(B)(iii). 

(i) RULEMAKING AUTHORITY.—The NTIA 
shall have the authority to prescribe such 
rules as necessary to carry out the purposes 
of this section. 

(j) DEFINITIONS.—For the purpose of this 
section— 

(1) the term ‘‘advanced broadband service’’ 
means a service delivering data to the end 
user transmitted at a speed of at least 45 
megabits per second downstream and at least 
15 megabits per second upstream; 

(2) the term ‘‘advanced wireless broadband 
service’’ means a wireless service delivering 
to the end user data transmitted at a speed 
of at least 3 megabits per second downstream 
and at least 1 megabit per second upstream 
over an end-to-end internet protocol wireless 
network; 

(3) the term ‘‘basic broadband service’’ 
means a service delivering data to the end 
user transmitted at a speed of at least 5 
megabits per second downstream and at least 
1 megabit per second upstream; 

(4) the term ‘‘eligible entity’’ means— 
(A) a provider of wireless voice service, ad-

vanced wireless broadband service, basic 
broadband service, or advanced broadband 
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service, including a satellite carrier that 
provides any such service; 

(B) a State or unit of local government, or 
agency or instrumentality thereof, that is or 
intends to be a provider of any such service; 
and 

(C) any other entity, including construc-
tion companies, tower companies, backhaul 
companies, or other service providers, that 
the NTIA authorizes by rule to participate in 
the programs under this section, if such 
other entity is required to provide access to 
the supported infrastructure on a neutral, 
reasonable basis to maximize use; 

(5) the term ‘‘interoperable broadband 
communications systems’’ means commu-
nications systems which enable public safety 
agencies to share information among local, 
State, Federal, and tribal public safety agen-
cies in the same area using voice or data sig-
nals via advanced wireless broadband serv-
ice; 

(6) the term ‘‘open access’’ shall be defined 
by the Federal Communications Commission 
not later than 45 days after the date of en-
actment of this section; 

(7) the term ‘‘State’’ includes the District 
of Columbia and the territories and posses-
sions; 

(8) the term ‘‘underserved area’’ shall be 
defined by the Federal Communications 
Commission not later than 45 days after the 
date of enactment of this section; 

(9) the term ‘‘unserved area’’ shall be de-
fined by the Federal Communications Com-
mission not later than 45 days after the date 
of enactment of this section; 

(10) the term ‘‘wireless open access’’ shall 
be defined by the Federal Communications 
Commission not later than 45 days after the 
date of enactment of this section; and 

(11) the term ‘‘wireless voice service’’ 
means the provision of two-way, real-time, 
voice communications using a mobile serv-
ice. 

(k) REVIEW OF DEFINITIONS.—Not later than 
3 months after the date the NTIA makes a 
broadband inventory map of the United 
States accessible to the public pursuant to 
section 6001(b), the Federal Communications 
Commission shall review the definitions of 
‘‘underserved area’’ and ‘‘unserved area’’, as 
defined by the Commission within 45 days 
after the date of enactment of this Act (as 
required by paragraphs (8) and (9) of sub-
section (j)), and shall revise such definitions 
based on the data used by the NTIA to de-
velop and maintain such map. 
SEC. 6003. NATIONAL BROADBAND PLAN. 

(a) REPORT REQUIRED.—Not later than 1 
year after the date of enactment of this sec-
tion, the Federal Communications Commis-
sion shall submit to the Committee on En-
ergy and Commerce of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate, a report containing a national 
broadband plan. 

(b) CONTENTS OF PLAN.—The national 
broadband plan required by this section shall 
seek to ensure that all people of the United 
States have access to broadband capability 
and shall establish benchmarks for meeting 
that goal. The plan shall also include— 

(1) an analysis of the most effective and ef-
ficient mechanisms for ensuring broadband 
access by all people of the United States; 

(2) a detailed strategy for achieving afford-
ability of such service and maximum utiliza-
tion of broadband infrastructure and service 
by the public; and 

(3) a plan for use of broadband infrastruc-
ture and services in advancing consumer wel-
fare, civic participation, public safety and 
homeland security, community development, 
health care delivery, energy independence 
and efficiency, education, worker training, 

private sector investment, entrepreneurial 
activity, job creation and economic growth, 
and other national purposes. 

TITLE VII—ENERGY 
SEC. 7001. TECHNICAL CORRECTIONS TO THE EN-

ERGY INDEPENDENCE AND SECU-
RITY ACT OF 2007. 

(a) Section 543(a) of the Energy Independ-
ence and Security Act of 2007 (42 U.S.C. 
17153(a)) is amended— 

(1) by redesignating paragraphs (2) through 
(4) as paragraphs (3) through (5), respec-
tively; and 

(2) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 34 percent to eligible units of local 
government–alternative 1, in accordance 
with subsection (b); 

‘‘(2) 34 percent to eligible units of local 
government–alternative 2, in accordance 
with subsection (b);’’. 

(b) Section 543(b) of the Energy Independ-
ence and Security Act of 2007 (42 U.S.C. 
17153(b)) is amended by striking ‘‘subsection 
(a)(1)’’ and inserting ‘‘subsection (a)(1) or 
(2)’’. 

(c) Section 548(a)(1) of the Energy Inde-
pendence and Security Act of 2007 (42 U.S.C. 
17158(a)(1)) is amending by striking ‘‘; pro-
vided’’ and all that follows through 
‘‘541(3)(B)’’. 
SEC. 7002. AMENDMENTS TO TITLE XIII OF THE 

ENERGY INDEPENDENCE AND SECU-
RITY ACT OF 2007. 

Title XIII of the Energy Independence and 
Security Act of 2007 (42 U.S.C. 17381 and fol-
lowing) is amended as follows: 

(1) By amending subparagraph (A) of sec-
tion 1304(b)(3) to read as follows: 

‘‘(A) IN GENERAL.—In carrying out the ini-
tiative, the Secretary shall provide financial 
support to smart grid demonstration 
projects in urban, suburban, and rural areas, 
including areas where electric system assets 
are controlled by tax-exempt entities and 
areas where electric system assets are con-
trolled by investor-owned utilities.’’. 

(2) By amending subparagraph (C) of sec-
tion 1304(b)(3) to read as follows: 

‘‘(C) FEDERAL SHARE OF COST OF TECH-
NOLOGY INVESTMENTS.—The Secretary shall 
provide to an electric utility described in 
subparagraph (B) or to other parties finan-
cial assistance for use in paying an amount 
equal to not more than 50 percent of the cost 
of qualifying advanced grid technology in-
vestments made by the electric utility or 
other party to carry out a demonstration 
project.’’. 

(3) By inserting after section 1304(b)(3)(D) 
the following new subparagraphs: 

‘‘(E) AVAILABILITY OF DATA.—The Sec-
retary shall establish and maintain a smart 
grid information clearinghouse in a timely 
manner which will make data from smart 
grid demonstration projects and other 
sources available to the public. As a condi-
tion of receiving financial assistance under 
this subsection, a utility or other partici-
pant in a smart grid demonstration project 
shall provide such information as the Sec-
retary may require to become available 
through the smart grid information clearing-
house in the form and within the timeframes 
as directed by the Secretary. The Secretary 
shall assure that business proprietary infor-
mation and individual customer information 
is not included in the information made 
available through the clearinghouse. 

‘‘(F) OPEN INTERNET-BASED PROTOCOLS AND 
STANDARDS.—The Secretary shall require as 
a condition of receiving funding under this 
subsection that demonstration projects uti-
lize open Internet-based protocols and stand-
ards if available.’’. 

(4) By amending paragraph (2) of section 
1304(c) to read as follows: 

‘‘(2) to carry out subsection (b), such sums 
as may be necessary.’’. 

(5) By amending subsection (a) of section 
1306 by striking ‘‘reimbursement of one-fifth 
(20 percent)’’ and inserting ‘‘grants of up to 
one-half (50 percent)’’. 

(6) By striking the last sentence of sub-
section (b)(9) of section 1306. 

(7) By striking ‘‘are eligible for’’ in sub-
section (c)(1) of section 1306 and inserting 
‘‘utilize’’. 

(8) By amending subsection (e) of section 
1306 to read as follows: 

‘‘(e) PROCEDURES AND RULES.—The Sec-
retary shall— 

‘‘(1) establish within 60 days after the en-
actment of the American Recovery and Rein-
vestment Act of 2009 procedures by which ap-
plicants can obtain grants of not more than 
one-half of their documented costs; 

‘‘(2) require as a condition of receiving a 
grant under this section that grant recipi-
ents utilize open Internet-based protocols 
and standards if available; 

‘‘(3) establish procedures to ensure that 
there is no duplication or multiple payment 
or recovery for the same investment or 
costs, that the grant goes to the party mak-
ing the actual expenditures for qualifying 
smart grid investments, and that the grants 
made have significant effect in encouraging 
and facilitating the development of a smart 
grid; 

‘‘(4) maintain public records of grants 
made, recipients, and qualifying smart grid 
investments which have received grants; 

‘‘(5) establish procedures to provide ad-
vance payment of moneys up to the full 
amount of the grant award; and 

‘‘(6) have and exercise the discretion to 
deny grants for investments that do not 
qualify in the reasonable judgment of the 
Secretary.’’. 
SEC. 7003. RENEWABLE ENERGY AND ELECTRIC 

POWER TRANSMISSION LOAN GUAR-
ANTEE PROGRAM. 

(a) AMENDMENT.—Title XVII of the Energy 
Policy Act of 2005 (42 U.S.C. 16511 et seq.) is 
amended by adding the following at the end: 
‘‘SEC. 1705. TEMPORARY PROGRAM FOR RAPID 

DEPLOYMENT OF RENEWABLE EN-
ERGY AND ELECTRIC POWER TRANS-
MISSION PROJECTS. 

‘‘(a) IN GENERAL.—Notwithstanding section 
1703, the Secretary may make guarantees 
under this section only for commercial tech-
nology projects under subsection (b) that 
will commence construction not later than 
September 30, 2011. 

‘‘(b) CATEGORIES.—Projects from only the 
following categories shall be eligible for sup-
port under this section: 

‘‘(1) Renewable energy systems, including 
incremental hydropower, that generate elec-
tricity. 

‘‘(2) Electric power transmission systems, 
including upgrading and reconductoring 
projects. 

‘‘(3) Leading edge biofuel projects that will 
use technologies performing at the pilot or 
demonstration scale that the Secretary de-
termines are likely to become commercial 
technologies and will produce transportation 
fuels that substantially reduce life-cycle 
greenhouse gas emissions compared to other 
transportation fuels. 

‘‘(c) FACTORS RELATING TO ELECTRIC POWER 
TRANSMISSION SYSTEMS.—In determining to 
make guarantees to projects described in 
subsection (b)(2), the Secretary shall con-
sider the following factors: 

‘‘(1) The viability of the project without 
guarantees. 

‘‘(2) The availability of other Federal and 
State incentives. 

‘‘(3) The importance of the project in meet-
ing reliability needs. 
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‘‘(4) The effect of the project in meeting a 

State or region’s environment (including cli-
mate change) and energy goals. 

‘‘(d) WAGE RATE REQUIREMENTS.—The Sec-
retary shall require that each recipient of 
support under this section provide reason-
able assurance that all laborers and mechan-
ics employed in the performance of the 
project for which the assistance is provided, 
including those employed by contractors or 
subcontractors, will be paid wages at rates 
not less than those prevailing on similar 
work in the locality as determined by the 
Secretary of Labor in accordance with sub-
chapter IV of chapter 31 of part A of subtitle 
II of title 40, United States Code (commonly 
referred to as the ‘Davis-Bacon Act’). 

‘‘(e) LIMITATION.—Funding under this sec-
tion for projects described in subsection 
(b)(3) shall not exceed $500,000,000. 

‘‘(f) SUNSET.—The authority to enter into 
guarantees under this section shall expire on 
September 30, 2011.’’. 

(b) TABLE OF CONTENTS AMENDMENT.—The 
table of contents for the Energy Policy Act 
of 2005 is amended by inserting after the 
item relating to section 1704 the following 
new item: 
‘‘Sec. 1705. Temporary program for rapid de-

ployment of renewable energy 
and electric power transmission 
projects.’’. 

SEC. 7004. WEATHERIZATION ASSISTANCE PRO-
GRAM AMENDMENTS. 

(a) INCOME LEVEL.—Section 412(7) of the 
Energy Conservation and Production Act (42 
U.S.C. 6862(7)) is amended by striking ‘‘150 
percent’’ both places it appears and inserting 
‘‘200 percent’’. 

(b) ASSISTANCE LEVEL PER DWELLING 
UNIT.— Section 415(c)(1) of the Energy Con-
servation and Production Act (42 U.S.C. 
6865(c)(1)) is amended by striking ‘‘$2,500’’ 
and inserting ‘‘$5,000’’. 

(c) EFFECTIVE USE OF FUNDS.—In providing 
funds made available by this Act for the 
Weatherization Assistance Program, the 
Secretary may encourage States to give pri-
ority to using such funds for the most cost- 
effective efficiency activities, which may in-
clude insulation of attics, if, in the Sec-
retary’s view, such use of funds would in-
crease the effectiveness of the program. 
SEC. 7005. RENEWABLE ELECTRICITY TRANS-

MISSION STUDY. 
In completing the 2009 National Electric 

Transmission Congestion Study, the Sec-
retary of Energy shall include— 

(1) an analysis of the significant potential 
sources of renewable energy that are con-
strained in accessing appropriate market 
areas by lack of adequate transmission ca-
pacity; 

(2) an analysis of the reasons for failure to 
develop the adequate transmission capacity; 

(3) recommendations for achieving ade-
quate transmission capacity; 

(4) an analysis of the extent to which legal 
challenges filed at the State and Federal 
level are delaying the construction of trans-
mission necessary to access renewable en-
ergy; and 

(5) an explanation of assumptions and pro-
jections made in the Study, including— 

(A) assumptions and projections relating 
to energy efficiency improvements in each 
load center; 

(B) assumptions and projections regarding 
the location and type of projected new gen-
eration capacity; and 

(C) assumptions and projections regarding 
projected deployment of distributed genera-
tion infrastructure. 
SEC. 7006. ADDITIONAL STATE ENERGY GRANTS. 

(a) IN GENERAL.—Amounts appropriated in 
paragraph (6) under the heading ‘‘Depart-
ment of Energy—Energy Programs—Energy 

Efficiency and Renewable Energy’’ in title V 
of division A of this Act shall be available to 
the Secretary of Energy for making addi-
tional grants under part D of title III of the 
Energy Policy and Conservation Act (42 
U.S.C. 6321 et seq.). The Secretary shall 
make grants under this section in excess of 
the base allocation established for a State 
under regulations issued pursuant to the au-
thorization provided in section 365(f) of such 
Act only if the governor of the recipient 
State notifies the Secretary of Energy that 
the governor will seek, to the extent of his 
or her authority, to ensure that each of the 
following will occur: 

(1) The applicable State regulatory author-
ity will implement the following regulatory 
policies for each electric and gas utility with 
respect to which the State regulatory au-
thority has ratemaking authority: 

(A) Policies that ensure that a utility’s re-
covery of prudent fixed costs of service is 
timely and independent of its retail sales, 
without in the process shifting prudent costs 
from variable to fixed charges. This cost 
shifting constraint shall not apply to rate 
designs adopted prior to the date of enact-
ment of this Act. 

(B) Cost recovery for prudent investments 
by utilities in energy efficiency. 

(C) An earnings opportunity for utilities 
associated with cost-effective energy effi-
ciency savings. 

(2) The State, or the applicable units of 
local government that have authority to 
adopt building codes, will implement the fol-
lowing: 

(A) A building energy code (or codes) for 
residential buildings that meets or exceeds 
the most recently published International 
Energy Conservation Code, or achieves 
equivalent or greater energy savings. 

(B) A building energy code (or codes) for 
commercial buildings throughout the State 
that meets or exceeds the ANSI/ASHRAE/ 
IESNA Standard 90.1–2007, or achieves equiv-
alent or greater energy savings. 

(C) A plan for the jurisdiction achieving 
compliance with the building energy code or 
codes described in subparagraphs (A) and (B) 
within 8 years of the date of enactment of 
this Act in at least 90 percent of new and 
renovated residential and commercial build-
ing space. Such plan shall include active 
training and enforcement programs and 
measurement of the rate of compliance each 
year. 

(3) The State will to the extent practicable 
prioritize the grants toward funding energy 
efficiency and renewable energy programs, 
including— 

(A) the expansion of existing energy effi-
ciency programs approved by the State or 
the appropriate regulatory authority, includ-
ing energy efficiency retrofits of buildings 
and industrial facilities, that are funded— 

(i) by the State; or 
(ii) through rates under the oversight of 

the applicable regulatory authority, to the 
extent applicable; 

(B) the expansion of existing programs, ap-
proved by the State or the appropriate regu-
latory authority, to support renewable en-
ergy projects and deployment activities, in-
cluding programs operated by entities which 
have the authority and capability to manage 
and distribute grants, loans, performance in-
centives, and other forms of financial assist-
ance; and 

(C) cooperation and joint activities be-
tween States to advance more efficient and 
effective use of this funding to support the 
priorities described in this paragraph. 

(b) STATE MATCH.—The State cost share re-
quirement under the item relating to ‘‘DE-
PARTMENT OF ENERGY; energy conserva-
tion’’ in title II of the Department of the In-
terior and Related Agencies Appropriations 

Act, 1985 (42 U.S.C. 6323a; 98 Stat. 1861) shall 
not apply to assistance provided under this 
section. 

(c) EQUIPMENT AND MATERIALS FOR ENERGY 
EFFICIENCY MEASURES.—No limitation on the 
percentage of funding that may be used for 
the purchase and installation of equipment 
and materials for energy efficiency measures 
under grants provided under part D of title 
III of the Energy Policy and Conservation 
Act (42 U.S.C. 6321 et seq.) shall apply to as-
sistance provided under this section. 
SEC. 7007. INAPPLICABILITY OF LIMITATION. 

The limitations in section 399A(f)(2), (3), 
and (4) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6371h–1(f)(2), (3), and (4)) 
shall not apply to grants funded with appro-
priations provided by this Act, except that 
such grant funds shall be available for not 
more than an amount equal to 80 percent of 
the costs of the project for which the grant 
is provided. 

The CHAIR. No further amendment 
to the bill, as amended, shall be in 
order except those printed in part B of 
the report. Each amendment may be 
offered only in the order printed in the 
report, may be offered only by a Mem-
ber designated in the report, shall be 
considered read, debatable for the time 
specified in the report, equally divided 
and controlled by the proponent and an 
opponent, shall not be subject to 
amendment, and shall not be subject to 
a demand for division of the question. 

AMENDMENT NO. 1 OFFERED BY MR. OBERSTAR 
The CHAIR. It is now in order to con-

sider amendment No. 1 printed in part 
B of House Report 111–9. 

Mr. OBERSTAR. I have an amend-
ment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 1 offered by Mr. OBER-
STAR: 

Page 207, line 21, strike ‘‘120 days’’ and in-
sert ‘‘90 days’’. 

Page 209, line 7, strike ‘‘120 days’’ and in-
sert ‘‘90 days’’. 

Page 210, line 9, strike ‘‘180 days’’ and in-
sert ‘‘90 days’’. 

Page 210, lines 20 and 21, strike ‘‘150 days’’ 
and insert ‘‘75 days’’. 

Page 211, line 25, strike ‘‘180 days’’ and in-
sert ‘‘90 days’’. 

Page 214, line 2, strike ‘‘180 days’’ and in-
sert ‘‘90 days’’. 

Page 215, line 7, strike ‘‘180 days’’ and in-
sert ‘‘90 days’’. 

Page 216, line 8, strike ‘‘120 days’’ and in-
sert ‘‘90 days’’. 

Page 216, line 13, strike ‘‘120 days’’ and in-
sert ‘‘90 days’’. 

The CHAIR. Pursuant to House Reso-
lution 92, the gentleman from Min-
nesota (Mr. OBERSTAR) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. OBERSTAR. I yield myself 3 
minutes. 

(Mr. OBERSTAR asked and was given 
permission to revise and extend his re-
marks.) 

Mr. OBERSTAR. This amendment 
will shorten the time that States, cit-
ies, transit agencies, and aviation au-
thorities have to obligate 50 percent of 
the highway transit and aviation funds 
provided under this Recovery Act to 90 
days from the proposed 180 days. 
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I have had extensive consultations 

over the past 5 months with State and 
local officials about creating jobs by 
June to show that we can deliver eco-
nomic recovery to this country. Tran-
sit agencies and State Departments of 
Transportation have for years said, 
Give us the money. We have the jobs. 
We need to get things going. So here is 
your opportunity. They have said, We 
can deliver. 

There are 1,400,000 construction 
workers out of work. And I will say 
that when Bud Shuster—and he was 
chairman of the committee at the time 
in 1998—we moved the T–21 bill and we 
had 3 million new construction jobs as 
a result of that legislation. We can do 
that again. There’s 15 percent unem-
ployment in the construction trades 
across the country. 

At a recent hearing, Carole Brown, 
Chair of the Chicago Transit Author-
ity, testified that they have an un-
funded deferred maintenance backlog 
of $5 billion, $500 million of which can 
be obligated within 90 days. She said, 
‘‘If you write me a check today, I will 
be spending the check tomorrow.’’ 

Governor Doyle of Wisconsin said, 
‘‘There is not going to be any barrier 
on getting this thing done imme-
diately. I think any Governor would 
have a pretty hard explanation about 
why the State next door or the other 
State is actually using the money 
while they are losing the money.’’ He 
said further, ‘‘We are looking at what 
we can put out to bid before the actual 
grant is in hand.’’ 

California. The Commissioner of 
California, Will Kempton, on the con-
ference call and again today in our 
committee hearing on rail issues, said, 
Not only do we have contractor capac-
ity, we have well over 100,000 building 
trades craftsmen out of work. We are 
getting eight to nine bids per contract, 
and they are coming in at 25 percent 
below engineering estimates. We’re 
getting a good deal. We can deliver. 
The contractors are ready, he said. The 
contractor community is prepared. 

Transit options. Transit systems 
have options to buy 10,000 buses, $5 bil-
lion worth. Options for more than 1,000 
rail vehicles, valued at $2 billion. They 
can be exercised in weeks, not months. 
Weeks. We heard today from the Rail 
Car Institute that they are down 50 
percent in orders. Even of those that 
were on backlog, they are down 50 per-
cent because of the recession in the rail 
sector. 

We need this stimulus. We can put 
these to work. 

I reserve the balance of my time. 
Mr. LEWIS of California. Mr. Chair-

man, I do not intend to oppose the gen-
tleman’s amendment. 

The CHAIR. Without objection, the 
gentleman from California is recog-
nized for 5 minutes. 

There was no objection. 
Mr. LEWIS of California. I yield 2 

minutes to the gentleman from Florida 
(Mr. MICA). 

Mr. MICA. I rise in strong support of 
the Oberstar amendment. This is a 

very simple amendment to understand. 
Chairman OBERSTAR and I have 
worked, as he said, we have worked to-
gether since last fall to create a stim-
ulus package of infrastructure projects 
that are ready to go and in which we 
can employ people as soon as possible. 
That is the objective of Oberstar 
amendment. 

We need to pass this amendment be-
cause we are not interested in funding 
projects or providing a stimulus pack-
age and not have the money into our 
States and our communities to build 
that infrastructure that will be real 
and not employ people. 

This stimulus package is all about 
employing people. Whether it’s Min-
neapolis, the great State of Minnesota, 
which Mr. OBERSTAR represents, or my 
State, look at the statistics. Look at 
the newspapers and the people who are 
losing their jobs. We need to get this 
money out as soon as possible so people 
who want to work, have a choice of 
work, have that opportunity. 

This amendment, the Oberstar 
amendment, puts that money out there 
and it employs people immediately. No 
games played in this. This is not a bail-
out-to-financial-institution fiasco. 
This is putting people to work now 
that are crying out for jobs and stimu-
lating our economy. 

I am pleased to rise in support. I have 
been pleased to join with Mr. OBER-
STAR, who’s been doing everything pos-
sible to get jobs and our infrastructure 
and our economy moving forward. 

Mr. OBERSTAR. I yield myself 10 
seconds, and thank the gentleman from 
Florida for his thoughtful remarks and 
for the participation and cooperation 
we have had. In our committee, there 
are no Republican roads or Democratic 
bridges; they are all American roads 
and all American bridges. And we work 
together. 

I yield 1 minute to the distinguished 
Chair of the Surface Subcommittee, 
the gentleman from Oregon (Mr. 
DEFAZIO). 

Mr. DEFAZIO. The needs are great. 
There are many projects on the shelf. 
We heard from the President’s home-
town, the head of the Transit Author-
ity, $500 million on the shelf. Bus op-
tions. Ready to go. They need the 
money. Critical repairs. Ready to go. 
Engineering work done. They just need 
the money. 

Under the original proposal of this 
bill, they would have only got less than 
half that. Now we get them closer to 
the $500 million. We are still not there. 
This is a good start. And if there’s any 
transit director or any airport director 
or any Department of Transportation 
head or Governor across the country 
who can’t find worthwhile investments 
to put people to work for these 
projects, given our transportation in-
frastructure deficits, then they will be 
looking for a job in the near future be-
cause that money will go to another 
State, another transit district, another 
airport that can spend it productively 
and put people to work and meet Amer-

ica’s transportation infrastructure 
needs. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 1 minute to my colleague 
from the Appropriations Committee, 
the gentleman from Iowa (Mr. 
LATHAM). 

Mr. LATHAM. I thank the ranking 
member. I rise in opposition to the gen-
tleman’s amendment. This is an issue 
that we have dealt with in the full 
committee markup. I believe Chairman 
OLVER, wisely, slightly extended the 
time by States to make these invest-
ments in transportation investment. 
And now we’re debating an amendment 
to make that timeframe even shorter 
than before. 

The CBO, Congressional Budget Of-
fice, has scored this amendment and 
said this amendment will not make a 
lick of difference as to how quickly 
these funds will spend out. Instead, we 
are asking our States to make hurried 
judgments. Haste sometimes make 
waste. We should expect our States to 
make wise decisions, and for that they 
could use a little more time. 

I urge a ‘‘no’’ vote. 
Mr. OBERSTAR. May I inquire if the 

gentleman from California has other 
speakers? 

Mr. LEWIS of California. I have no 
additional speakers. I yield back the 
balance of my time. 

Mr. OBERSTAR. I yield myself such 
time as I may consume to respond to 
the gentleman from Iowa, if I may have 
the gentleman’s attention. 

I have been on the phone—CBO has 
not—with the Commissioners of Trans-
portation from the principal States and 
from the Association of Transportation 
officials. They have committed to have 
projects obligated or under contract in 
90 days for the first $15 billion of this 
funding, and the next $15 billion in 180 
days. 

Our committee is going to hold over-
sight hearings. Every 30 days we are 
going to hold the feet to their fire and 
a blow torch to their bottom side to 
make sure that they deliver jobs in the 
timeframe that they have said they 
can do. 

So every State is going to be on call, 
on notice. This is a dress rehearsal for 
the next authorization. If we can’t de-
liver jobs in this context, how are they 
going to do it in the next 6-year au-
thorization bill? 

The CBO has very conservatively 
scored on the basis of previous history, 
not on the basis of the real world that 
we live in, that I have insisted on. 

The CHAIR. The question is on the 
amendment offered by the gentleman 
from Minnesota (Mr. OBERSTAR). 

The amendment was agreed to. 
AMENDMENT NO. 2 OFFERED BY MR. MARKEY OF 

MASSACHUSETTS 
The CHAIR. It is now in order to con-

sider amendment No. 2 printed in part 
B of House Report 111–9. 

Mr. MARKEY of Massachusetts. I 
have an amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 
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The text of the amendment is as fol-

lows: 
Amendment No. 2 offered by Mr. MARKEY 

of Massachusetts: 
Page 637, lines 10 through 15, amend sub-

paragraph (F) to read as follows: 
‘‘(F) OPEN PROTOCOLS AND STANDARDS.—The 

Secretary shall require as a condition of re-
ceiving funding under this subsection that 
demonstration projects utilize Internet- 
based or other open protocols and standards 
if available and appropriate.’’. 

Page 638, lines 12 through 14, amend para-
graph (2) to read as follows: 

‘‘(2) require as a condition of receiving a 
grant under this section that grant recipi-
ents utilize Internet-based or other open pro-
tocols and standards if available and appro-
priate; 

The CHAIR. Pursuant to House Reso-
lution 92, the gentleman from Massa-
chusetts (Mr. MARKEY) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. MARKEY). 

Mr. MARKEY of Massachusetts. I 
offer this technical amendment to clar-
ify language that was adopted by the 
Energy and Commerce Committee con-
cerning the grant program for smart 
grids. This language is supported by 
companies across energy and tech-
nology industries, from Duke Energy 
to General Electric to Google. 

The underlying bill directs the De-
partment of Energy to make grants for 
programs that support new tech-
nologies that can help Americans use 
energy more wisely and more effi-
ciently. One provision in the bill re-
quires the Secretary to ensure that the 
funds are used to promote innovation 
in the dynamic smart grid area. 

The purpose of this amendment is 
simply to clarify that any sort of open 
protocol should be supported. Some in-
dustry participants were concerned 
that the language adopted by the com-
mittee would have been restricted to 
just Internet protocol technology. This 
amendment makes clear that any open 
protocol will be eligible for funding in 
order to not preclude future innova-
tion. 

This provision has support from lead-
ing companies who see our energy fu-
ture shaped as much by information 
technology as by horsepower. This pro-
vision has won support from leading 
electric companies, and I have already 
made reference earlier to Duke and to 
General Electric and to Google. But 
those are representative companies of 
the wide range of corporate support for 
this open protocol approach. 

I reserve the balance of my time. 
Mr. LEWIS of California. I claim the 

time in opposition. I have no speakers 
in opposition. 

I yield back the balance of my time. 
Mr. MARKEY of Massachusetts. Mr. 

Chairman, I yield back the balance of 
my time, and I move that the amend-
ment be adopted. 

The CHAIR. The question is on the 
amendment offered by the gentleman 
from Massachusetts (Mr. MARKEY). 

The amendment was agreed to. 

AMENDMENT NO. 3 OFFERED BY MR. SHUSTER 
The CHAIR. It is now in order to con-

sider amendment No. 3 printed in part 
B of House Report 111–9. 

Mr. SHUSTER. I have an amendment 
at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 3 offered by Mr. SHUSTER: 
Page 230, beginning on line 22, strike ‘‘the 

date of enactment of this Act’’ and insert 
‘‘October 1, 2008’’. 

In section 12001 of division A of the bill— 
(1) redesignate subsections (b) and (c) as 

subsections (c) and (d), respectively; and 
(2) insert after subsection (a) the following: 
(b) FAILURE TO MAINTAIN EFFORT.—If a 

Governor is unable to certify that Federal 
funds will not supplant non-Federal funds 
pursuant to subsection (a), then the Federal 
funds apportioned to that State under this 
Act that will supplant non-Federal funds will 
be recaptured by the appropriate Federal 
agency and redistributed to States or agen-
cies that can spend the Federal funds with-
out supplanting non-Federal funds. 

The CHAIR. Pursuant to House Reso-
lution 92, the gentleman from Pennsyl-
vania (Mr. SHUSTER) and a Member op-
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. SHUSTER). 

b 1415 

Mr. SHUSTER. My amendment is a 
very simple amendment, a straight-
forward amendment. And it states that 
if a governor is unable to certify Fed-
eral funds will not supplant non-Fed-
eral funds pursuant to the subsection, 
then the Federal funds apportioned to 
that State under this act that will sup-
plant non-Federal funds will be recap-
tured by the appropriate Federal agen-
cy and redistributed to States or agen-
cies that can spend the Federal funds 
without supplanting non-Federal funds. 

What this means is that the stimulus 
moves money out to the States. We 
want to make certain that there are no 
games played at the State level with 
the budgets. For example, if a State 
budgets $1 billion for highway spending 
and they are to receive $1 billion from 
the Federal Government, that they 
can’t move that money around, reduce 
what they have budgeted for their 
funding of the highway projects and 
transportation projects in that State. 

I think that is important to put in 
here to put some teeth in the stimulus 
bill so that those types of things don’t 
happen, so that we get the full effect, 
the full impact of the stimulus if it 
moves forward through the House and 
the Senate and we have a law that, as 
I said, will have the full impact of 
those dollars in the transportation 
arena in those States that will in fact 
create jobs. That is the basis of this 
amendment. 

I reserve the balance of my time. 
Mr. OBERSTAR. Mr. Chairman, I rise 

to claim the time though I am not in 
opposition to the amendment. 

The CHAIR. Without objection, the 
gentleman from Minnesota is recog-
nized for 5 minutes. 

There was no objection. 
Mr. OBERSTAR. I yield myself 1 

minute to commend the gentleman 
from Pennsylvania for the amendment 
that he offers, in the spirit of our com-
mittee, to make even more firm our in-
tention that the funds from our com-
mittee be stimulus, be in place to cre-
ate additional jobs, not supplant 
money that States had already planned 
to use for highway projects, transit 
projects, aviation projects, but to en-
sure that the jobs created are addi-
tional jobs in this economy. We want 
them to continue with their program of 
projects planned for the current fiscal 
year, but that this recovery money be 
supplemental to, in addition to, and to 
clean up the backlog that States have 
for months and years have complained 
to us—by ‘‘us’’ I mean on our com-
mittee—that they need all this addi-
tional money. 

Mr. LEWIS of California. Will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the distin-
guished gentleman from California. 

Mr. LEWIS of California. I appreciate 
my friend yielding. 

The CHAIR. The time of the gen-
tleman has expired. 

Mr. OBERSTAR. I yield myself an 
additional 1 minute to yield to the gen-
tleman. 

Mr. LEWIS of California. I thank the 
gentleman. 

The gentleman and I have worked to-
gether for many, many years, and I 
learned much of his business at his feet 
in the then-Public Works Committee 
years ago. And the language in this 
amendment does stimulate the process 
and we think will help us try to stimu-
late the economy; so I appreciate very 
much the work of my chairman as well 
as my colleague. 

Mr. OBERSTAR. I yield 2 minutes to 
the distinguished gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. I thank 
the distinguished chairman of the 
Transportation Committee for his 
kindness and his leadership. 

I don’t rise in opposition to Mr. SHU-
STER’s amendment, but to reaffirm it, 
because of I think the importance of 
the amendment, and to thank this 
body for supporting the amendment 
previously passed by Mr. OBERSTAR 
that gives us a framework of shortened 
time to make sure we do get out jobs. 
All of the economists suggest that we 
are job hungry, and certainly Mark 
Zandi indicates that 4 million jobs will 
be created. 

I specifically want to, as I look at the 
legislation and the amendment of Mr. 
SHUSTER who comments on highway 
maintenance, I think that is vital. I 
want to reemphasize that transit 
projects that can be considered new 
starts would fall appropriately under 
this economic stimulus, create jobs 
such as the Metro Solutions project, 
provide $30 million to Texas on rail, if 
you will, support. And as the Nadler 
amendment is coming forward, I sup-
port the $3 billion that is going to 

VerDate Nov 24 2008 05:07 Jan 29, 2009 Jkt 079060 PO 00000 Frm 00109 Fmt 7634 Sfmt 0634 E:\CR\FM\K28JA7.063 H28JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH714 January 28, 2009 
come forward to increase the amount 
of money for transit projects. 

But the key element of I think what 
we are doing today is to create jobs. 
New starts in transit should be consid-
ered part of creating those jobs. Spe-
cifically the Metro Solutions project I 
believe will fall in that category and 
create the kind of engine and jobs that 
we want. 

Let me finally say that I think it is 
important that I note no bar under cer-
tain funding in this stimulus package 
that would disallow work on inner city 
or urban parks. That too creates jobs, 
along with the work incentive and 
summer youth training program. I 
hope all of this together will combine 
to respond to the President’s cry cre-
ating 4 million jobs. 

So I certainly do not oppose this 
amendment, and I hope the framework 
does include broadly a lot of the 
projects that are going to be put for-
ward helping our States and creating 
jobs. 

Thank you Mr. Chair, for affording me this 
opportunity to address H.R. 1, the ‘‘American 
Recovery and Reinvestment Act of 2009.’’ I 
believe H.R. 1 can be supported by every 
member of the House. 

I believe that H.R. 1 can be supported by 
every member of the House. I am hopeful that 
my colleagues will be mindful of the words of 
our President, Barack Obama, and pass this 
important and much needed legislation without 
further delay. 

Mr. Chair, just yesterday the Associated 
Press reported that tens of thousands of 
Americans will be losing their jobs. This news 
was on top of the 2.6 million jobs lost last year 
under the old Bush Administration. Some of 
the biggest names in industry have announced 
lay offs yesterday, from Sprint Nextel, Cater-
pillar, Home Depot, to GM, all of these compa-
nies have announced thousands of lay offs. 

Experts believe that without intervention, un-
employment will rise to 8.8 percent, the high-
est since 1983, and it is reported that the 
worst business conditions in greater than 
twenty years will exist. 

The American Recovery and Reinvestment 
Act will result in infusing greater than $850 bil-
lion into America’s ailing economy. With this 
economic recovery plan, there will be 4 million 
more jobs and an unemployment rate that will 
be two percentage points lower by the end of 
2010. This is important because the nation is 
facing tough economic times. It was estimated 
that the State of Texas had an unemployment 
rate of 6.0%. While this rate is below the na-
tional average, it is a high rate and is a signal 
that something must done to help America 
and the Texas economy recover. H.R. 1 pro-
vides such hope to America. 

H.R. 1 provides for unprecedented account-
ability and transparency measures that are 
built into the legislation to help ensure that tax 
dollars are spend wisely. $550 billion is strate-
gically targeted to priority investments; $275 
billion in targeted tax cuts will also help spur 
economic recovery. All of these laudable aims 
are achieved without earmarks. This Act rep-
resents the culmination of priorities shared 
with the new Obama Administration and is 
sure to help America’s economy in the 
longterm. 

AMENDMENTS 
While the House Rules Committee met last 

night, the Committee determined not allow an 
open rule despite my vociferous arguments to 
the contrary. Nevertheless, if there was an 
open rule, I would have offered the following 
four amendments to H.R. 1. 

Amendment #1 
First, I would have offered several amend-

ments that specifically addressed the issue of 
funding for parklands, either rural or urban in 
the bill. I would have made clear that the fund-
ing in the bill in Title VIII does not preclude the 
use of the funding ‘‘for the restoration, cre-
ation, or maintenance of local and community 
parks, including urban and rural parks.’’ 

The inclusion of such language would make 
imminently clear the Congress’s intent to work 
on green spaces and the creation of green 
jobs in a new America. This is a priority al-
ready articulated by the present Obama Ad-
ministration. 

I am pleased that there is no limitation on 
the use of the funds appropriated under this 
bill for use in urban parklands in Title VII. My 
language would have made the obligations ex-
press. 

Amendment #2 
Second, I would have offered an amend-

ment that allowed local parks and recreation 
facilities to provided with $125 million for con-
struction, improvements, repair or replacement 
of facilities related to the revitalization of state 
and local parks and recreation facilities under 
the Land and Water Conservation Act State-
side Assistance Program, as amended (16 
U.S.C. 4601(4)–(11)) except that such funds 
shall not be subject to the matching require-
ments in section 4601–89(c ) of that Act: 

URBAN PARKS 
For construction, improvements, repair, or 

replacement of facilities related to the revi-
talization of urban parks and recreation fa-
cilities, $100 million is made available under 
the Urban Park and Recreation Recovery 
Act of 1978 (16 U.S.C. 2501 et seq.), except 
that such funds shall not be subject to the 
matching requirements in section 2505(a) of 
the Act: Provided that the amount set aside 
from this appropriation pursuant to section 
1106 of this Act shall not be more than 5 per-
cent instead of the percentage specified in 
such section and such funds are to remain 
available until expended. Cities countries 
meeting this criterion would have to include 
the required distress factors as part of their 
applications for funding. 

I am pleased that Title VII does not preclude 
the use of funding for local, community, and 
urban parks. My language would have made 
the obligation express. I am also pleased to 
learn that funding for the local, community, 
and urban parks can be funded through the 
community block grants that have been au-
thorized under this bill. 

Parks are important to urban meccas like 
the City of Houston. Too often those living in 
the inner cities are deprived of grass and 
parklands, my amendments and the provision 
for the development of such parks in this bill 
would lead to the greening of urban cities. 

Mr. Chairman, as many Americans are pain-
fully aware, hundreds of state and local parks 
and recreational facilities are in disrepair in 
communities across America due to budget 
cutbacks and the lack of federal funding dur-
ing the past eight years. In 2001, LWCF re-
ceived $144 million in federal funds, but by 

2006 it had been slashed to a mere $25 mil-
lion. Unfortunately, funding for Land and 
Water Conservation Fund Stateside Assist-
ance Program (LWCF) remained at this level 
for FY07 and FY08. In the state of Texas 
alone, the unmet need for LWCF is more than 
$139 million. Similarly, the Urban Park Recre-
ation Recovery program (UPARR) has not 
been funded since FY 2002 when it received 
$28.9 million. 

Historically, LWCF and UPARR funds have 
supported tens of thousands of state and local 
projects with a long track record of supporting 
afterschool programs, enhancing environ-
mental conservation and education, helping to 
curb obesity, and contributing to economic vi-
tality. Not funding these programs seriously 
undermines local educational and athletic pro-
grams, the availability of indoor and outdoor 
recreational activities, and overall quality of life 
in communities. 

Mr. Chairman, communities need the serv-
ices provided by state and local park and 
recreation agencies, but these agencies are in 
desperate need of repair. Hundreds of com-
munities have thousands of capital construc-
tion and maintenance projects that are ready 
to commence pending matching federal fund-
ing. These projects such as new roofs for 
community centers, irrigation systems for sport 
fields, repairs to bring facilities into ADA com-
pliance, and electrical upgrades to park and 
recreation facilities would allow communities to 
preserve, rehabilitate and maintain already ex-
isting infrastructure that provides numerous 
recreational opportunities for citizens. Many of 
these projects are especially suitable for small 
or minority businesses and contractors. 

State and local park and recreation agen-
cies do more than provide a place for children 
to play. They are woven into the fabric of each 
and every community across this nation. Local 
park and recreation agencies are the largest 
public provider of after school programs; these 
agencies work collaboratively with military 
bases to provide therapeutic recreation serv-
ices to rehabilitate our soldiers who have been 
wounded in battle; they improve the quality of 
life and the functionality of our children who 
have autism through numerous programs and 
services and provide so many other essential 
community services. Additionally, state and 
local park and recreation agencies serve to 
protect our environment and promote environ-
mental stewardship. LWCF and UPARR 
grants have funded projects that contribute to 
reduced stormwater runoff, enhanced ground-
water recharge, pollutant reductions, urban 
heat island mitigation, and reduced energy de-
mands. 

Our nation has a long history of investing in 
park restoration and construction as a way to 
create jobs and revitalize the economy. Presi-
dent Franklin Roosevelt created the Citizens 
Conservation Council (CCC) to build and fix 
up America’s parks as a key component of his 
strategy to put people back to work during the 
Great Depression. 
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Amendment #3 

The third amendment that I would have of-
fered would have extended the special rule re-
garding contracting under this bill to all sec-
tions of the bill. The special rule on contracting 
would provide that for each local agency that 
received a grant or money under this Act shall 
ensure, if the agency carries out moderniza-
tion, renovation, or repair through a contract, 
the process for any such contract ensures the 
maximum number of qualified bidders, includ-
ing local, small, minority, women- and veteran- 
owned businesses, through full and open com-
petition. 

This amendment is important because it en-
sures that qualified bidders, including local, 
small, minority, women- and veteran-owned 
businesses, participate in the process through 
full and open competition. This would definitely 
create jobs and help these communities. 

Amendment #4 

A fourth amendment that I would have of-
fered would have conditioned the release of 
monies to the Department of Justice to pre-
vent prosecutorial misconduct. Specifically, the 
language would have prevented the release of 
money to the Department of Justice unless the 
State did not fund any antidrug task forces for 
that fiscal year or the State had in effect State 
laws that ensured that. 

(A) a person is not convicted of a drug of-
fense unless the fact that a drug offense was 
committed, and the fact that the person that 
committed that offense, are each supported by 
separate pieces of evidence other than the 
eyewitness testimony of a law enforcement of-
ficer or an individual acting on behalf of a law 
enforcement officer; and 

(B) a law enforcement officer does not par-
ticipate in an antidrug task force unless the 
honesty and integrity of that officer is evalu-
ated and found to be at an appropriately high 
level. 

While I did not formally offer these amend-
ments, I believe that their goals are no less 
aspirational and that these are indeed good 
ideas that should be included. 

Oberstar amendment 
Amendment #1 

Mr. Chairman, I support, and I urge my col-
leagues to support the amendment offered by 
Chairman OBERSTAR. Chairman OBERSTAR’s 
amendment would amend the aviation, high-
way, rail, and transit priority consideration and 
‘‘use-it-or-lose-it’’ provisions to require that 50 
percent of the funds be obligated within 90 
days. I support this amendment. This amend-
ment would have great import for my District 
and America. 

I have worked tirelessly to rebuild America’s 
infrastructure as well as contributing to Amer-
ica’s progress, America, and the creation of 
American jobs. I worked with Chairman OBEY 
to ensure that language be included within this 
legislation. Specifically, I worked to ensure 
that significant funding be allocated for ready 
to go transit projects. The New Start Transit 
Project in Houston, Texas is one such pro-
gram. Funding for this project is critical for the 
regional mobility of citizens of the vast com-
munities in and around the 18th Congressional 
District of Texas. 

Cities around the country are struggling with 
a backlog of transportation projects and have 
been experiencing difficulty in securing fed-
eral, state, and local resources in light of the 

struggling economy. At the same time, we are 
facing growing unemployment, particularly in 
our cities. 

Houston has $1.5 billion in transit projects 
that could be under contract within the 90 
days use it or lose it provisions contained in 
Chairman OBERSTAR’s amendment. Not only 
does Houston need this infrastructure to re-
lieve congestion and provide adequate public 
transportation, but an investment in Houston’s 
New Start Transit Project means jobs for my 
constituents through the transportation sector 
in our communities and around the nation. 

I would urge my colleagues to support 
Chairman OBERSTAR’s amendment that any 
monies appropriated under Title XII be used 
within 90 days or the use of such funding will 
be forfeited. This so-called ‘‘Use or Lose It’’ 
amendment addresses the issue of job cre-
ation and the necessity that the Nation must 
act fast. It is believed that with the inclusion of 
this language entities will act without delay for 
fear of forfeiting access to much needed 
funds. These monies are critical for the ren-
ovation and improvement of the Nation’s 
transportation and infrastructure and must be 
expeditiously used to ignite our transportation 
system across the nation. This infusement of 
capital into the Nation’s transportation and in-
frastructure will surely create jobs for Ameri-
cans. 

DeFazio/Nadler amendment 
Mr. Chairman, I support the amendment of-

fered by Representative DEFAZIO and Rep-
resentative NADLER. This amendment would 
increase transit capital funding by $3 billion. 
This amendment is important to my District 
because it would provide more funds in the Ne 
Starts Program. This would be of benefit to 
the Houston METRO North and Southeast 
Light Rail Projects. Houston METRO already 
has environmental clearance and contractors 
ready to go to complete these projects. In-
deed, these projects can be completed within 
the 90 day ‘‘use or lose’’ period. 

Houston is undergoing a major capital im-
provement campaign and is endeavoring to 
modernize its highways and roads namely 
spending $70 million over the next several 
years to convert 83 miles of High Occupancy 
Vehicle (HOV) lanes to High Occupancy/Toll 
(HOT) lanes on Interstate 45, US 59, and US 
290 in Metropolitan Houston. This project is 
ready to go and its funding will ensure that the 
roads and highways remain safe, accountable, 
and efficient. Because the HOV lanes on I–45, 
US 59, and US 290 offer a good deal of un-
used capacity, these roadways would be ideal 
for conversion to HOT lanes, for the twin pur-
poses of managing Houston’s traffic and rais-
ing revenue for Houston’s transportation 
projects. 

Mr. Chairman, given the exigency of the sit-
uation and the Nation’s current economic cri-
sis, I would urge this Committee and my col-
leagues to move this bill quickly to the floor 
and act without delay. The Nation is at a 
crossroads and is currently sitting in its nadir, 
as some pundits would argue, the Nation’s 
economy needs to be infused with capital, crit-
ical infrastructure and development, and the 
American people need to be employed with 
real jobs. H.R. 1 does this. It creates the de-
velopment of infrastructure, provides Ameri-
cans with jobs, and tries to correct the econ-
omy. I am hopeful that this bill will help allevi-
ate the economic woes this country faces. 

These METRO projects have been planned 
and discussed for over 20 years, now these 
projects are ready to go within 90 days. All 
that these projects need is the capital to 
begin. If this bill, along with these amend-
ments passed, Houston METRO projects can 
finally be started fulfilling plans that were 
twenty years in the making and fulfilling plans 
that I have labored long to bring to fruition. 

EDUCATION 

Harris County serves a combined total of 
6,649 Head Start children per year. The pov-
erty rate for Harris County’s population under 
age 5 is higher than the national average at 
28.7%. H.R. 1—The American Recovery & 
Reinvestment Act of 2009 will provide $1 Bil-
lion for Head Start and $1.1 Billion for Early 
Head Start—these Head Start monies will 
allow for new monies that can be used to ad-
dress the disparity in funding for Harris County 
Head Start programs. 

One key provision in the Recovery Plan is 
the Making Work Pay Credit, which provides a 
tax credit of $500 per worker for single work-
ers earning up to $100,000 and married cou-
ples earning up to $200,000. Attached is a 
brief report and state-by-state table from the 
Center on Budget and Policy Priorities on the 
number of taxpayers that will benefit from this 
credit. 

Also included in the Recovery Plan are pro-
visions to invest in priorities like education that 
will jumpstart economic growth, such as $14 
billion for School Modernization for K–12 
schools to modernize and repair tens of thou-
sands of schools and provide them with 21st 
century classrooms. In addition, provisions are 
included to help state and local governments 
avoid painful budget cuts in priorities like edu-
cation, with investments such as additional 
funding for Title I and IDEA (Special Edu-
cation). 

H.R. 1 will provide $206 million for the 
Houston Independent School District (HISD) in 
2009 and will provide nearly $300 million for 
the HISD in 2010. This is important to the City 
of Houston, because as the fourth largest city 
in the United States it deserves a first rate 
school system. Funding under H.R. 1 will 
allow HISD to revitalize and improve the qual-
ity of education for school age children in 
Houston. 

ENERGY 

Because Houston is the energy capitol of 
the world, it is important that this bill address 
the question of clean and renewable energy. 
Certainly, if America is to recover, it must rein-
vest in its energy. Energy is the life blood of 
this country. 

H.R. 1 contains the following with respect to 
energy: 

Smart Grid/Advanced Battery Technology/En-
ergy Efficiency ($32 billion) 

Transforms the nation’s electricity systems 
through the Smart Grid Investment Program to 
modernize the electricity grid to make it more 
efficient and reliable. This will jumpstart smart 
grid demonstration projects in geographically 
diverse areas, increase federal matching 
grants for smart grid technology (20% to 50%) 
including Smart Meters’’ that give consumer 
more choice in their energy consumption at 
home, and spur research and development. 
Build new power lines that can transmit clean, 
renewable energy from sources throughout the 
nation. 
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Creates temporary loan guarantees for up to 

$80 billion for renewable energy power gen-
eration and electric transmission projects that 
begin in the next two years. These would help 
ease credit constraints for renewable energy 
investors and spur new private sector invest-
ment over the next three years. 

Supports U.S. development of advanced ve-
hicle batteries and battery systems through 
loans and grants so that America can lead the 
world in transforming the way automobiles are 
powered. Also includes other initiatives to pro-
mote the use of alternative fuel vehicles by 
federal state and local governments. 

Helps state and local governments make in-
vestments for innovative best practices to 
achieve greater energy efficiency and reduce 
energy usage, including building and home 
energy conservation programs, energy audits, 
fuel conservation programs, building retrofits, 
and ‘‘Smart Growth’’ planning and zoning. 
Also encourages states to adopt updated en-
ergy-efficient building codes and regulatory 
policies to encourage utility-sponsored gains in 
energy efficiency. 

Spurs energy efficiency and renewable en-
ergy research, development, demonstration, 
and deployment activities at universities, com-
panies, and national laboratories to foster en-
ergy independence, reduce carbon emissions, 
and cut utility bills. 

Makes key investments in carbon capture 
and sequestration technology demonstration 
projects to work toward making coal part of 
the solution and reducing the amount of car-
bon dioxide emitted from industrial facilities 
and fossil fuel power plants. 

Tax incentives to spur energy savings and 
green jobs ($20 billion over 10 years) 

Three-year extension of the production tax 
credit (PTC) for electricity derived from wind 
(through 2012) and for electricity derived from 
biomass, geothermal, hydropower, landfill gas, 
waste-to-energy and marine facilities (through 
2013). Also permits businesses that place new 
renewable energy facilities in service during 
2009 and 2010 to claim either a 30 percent in-
vestment tax credit (ITC) instead of the pro-
duction tax credit, or apply for a grant of up to 
30 percent of the cost of building a new re-
newable energy facility from the Energy De-
partment. These provisions will help speed up 
investment in new facilities and will address 
current renewable energy credit market con-
cerns. 

Promotes energy-efficient investments in 
homes by extending and expanding tax credits 
through 2010 for purchases such as new fur-
naces, energy-efficient windows and doors, or 
insulation. Increases the credit from 10 per-
cent to 30 percent of the cost of the invest-
ment and raises the credit cap from $500 to 
$1,500, helping American families save money 
on their energy bills. 

Establishes an enhanced R&D tax credit for 
research expenditures in the fields of fuel 
cells, battery technology, renewable energy, 
energy conservation technology, efficient 
transmission and distribution of electricity, and 
carbon capture and sequestration, in 2009 and 
2010. 

Increases incentives to install pumps that 
dispense alternative fuels including E85, bio-
diesel, hydrogen, and natural gas. 

Repair public housing and make key energy 
efficiency retrofits to HUD-assisted housing 
($7.5 billion) 

Establishes a new program to upgrade HUD 
sponsored low-income housing (elderly, dis-
able and Section 8) to increase energy effi-
ciency, including new insulation, windows, and 
furnaces. 

Invests in energy efficiency upgrades in 
public housing, including new windows, fur-
naces, and insulation to improve living condi-
tions for residents and lower the cost of oper-
ating these facilities. 
Landmark energy savings at home ($6.2 billion) 

Landmark provisions to improve the energy 
efficiency for more than 1 million modest-in-
come homes through weatherization, expand-
ing the number of families (from 150% to 
200% of the federal poverty income levels) 
and the aid level (from $2,500 to $5,000 per 
household) to keep up with the rising prices of 
these upgrades; 

This will save modest-income families on 
average $350 per year on their heating and air 
conditioning bills. 

Green Job Training and Energy Efficient 
Schools 

Provides $500 million to train workers for 
green-collar jobs. 

Creates new modernization, renovation, and 
repair programs for schools and colleges, with 
a minimum of 25 percent of the funds focused 
on green building projects. 

Energy sustainability and efficiency grants 
and loans to help school districts, colleges, 
local governments, and some hospitals be-
come more energy efficient. 

SCIENCE AND TECHNOLOGY 

H.R. 1 also addresses science and tech-
nology. 

Investments in scientific research ($10 billion) 
National Science Foundation 

Provides $3 billion overall for the National 
Science Foundation, putting the NSF budget 
on track to double over the next seven years, 
as called for under the America COMPETES 
Act (PL 110–69). 

Includes $2.5 billion for NSF research and 
research-related activities. Sustained, targeted 
investment by NSF in basic research in funda-
mental science and engineering advances dis-
covery and spurs innovation. Such trans-
formational work holds promise for meeting 
the economic and environmental challenges 
facing the country, and competing in an in-
creasingly intense global economy. 

The $2.5 billion for research is estimated to 
support an additional 3,000 new NSF research 
awards and would immediately engage 12,750 
senior personnel, post-docs, graduate stu-
dents, and undergraduates. 

Also includes $100 million for improving in-
struction in science, technology, engineering, 
and mathematics (STEM). 

Also includes $400 million for the construc-
tion and development of major research facili-
ties that perform cutting-edge research. 

ARPA–E 

Provides $400 million for the Advanced Re-
search Project Agency-Energy (ARPA–E) to 
support high-risk, high-payoff research into en-
ergy sources and energy efficiency in collabo-
ration with private industry and universities. 

National Institute of Standards and Tech-
nology 

Provides $500 million overall for the Com-
merce Department’s National Institute of 
Standards and Technology (NIST), putting its 
budget also on track to double over the next 
seven years, as called for under the America 
COMPETES Act (PL 110–69). 

Includes $300 million for competitive con-
struction grants for research science buildings 
at colleges, universities, and other research 
organizations. 

Includes $100 million to coordinate research 
efforts at laboratories and national research 
facilities by setting standards for manufac-
turing. 

Includes $70 million for the Technology In-
novation Program (TIP), which is designed to 
speed the development of high-risk, trans-
formative research targeted to address key so-
cietal challenges, and $30 million for the Man-
ufacturing Extension Partnership (MEP), which 
is targeted at improving the productivity and 
competitiveness of small manufacturers. 

Certain other key investments in scientific re-
search 

$2 billion for the National Institutes of Health 
(NIH), including $1.5 billion for expanding 
good jobs in biomedical research to study dis-
eases such as Alzheimer’s, Parkinson’s, can-
cer, and heart disease, and $500 million to im-
plement the repair and improvement plan de-
veloped by NIH for its campuses. 

$600 million for the National Aeronautics 
and Space Administration (NASA), including 
$400 million to put more scientists to work 
doing climate change research. 

$1.5 billion for NIH to renovate university re-
search facilities and help them compete for 
biomedical research grants. 

Investments in IT network infrastructure ($37 
Billion) 

More than 100 high-tech CEOs and busi-
ness leaders have endorsed the bill’s nearly 
$40 billion in investments in IT network infra-
structure, including broadband, health IT, and 
a smarter energy grid and estimate these in-
vestments will create more than 949,000 U.S. 
jobs, more than half of which will be in small 
businesses. They stated, ‘‘The investments in 
a smarter energy grid, health care IT . . ., 
and accelerating broadband deployment . . . 
will not only stimulate the economy, but will 
also accelerate longterm growth.’’ 

Broadband and wireless services 

Provides $6 billion for extending broadband 
and wireless services to underserved commu-
nities across the country, so that rural and 
inner-city businesses can compete with any 
company in the world. 

For every dollar invested in broadband, the 
economy sees a tenfold return on that invest-
ment. 

The stimulative impact of this investment 
would be: (1) jobs to procure, produce, deliver, 
install, and maintain new infrastructure; and 
(2) jobs in sectors of the economy that rely on 
e-commerce, including the retail, high-tech, 
education, health care, and real estate sec-
tors. 

Smarter energy grid 

Provides $11 billion for improving the grid, 
including transforming the nation’s electricity 
systems through the Smart Grid Investment 
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Program to modernize the grid to make it 
more efficient and reliable. This will jumpstart 
smart grid demonstration projects in geo-
graphically diverse areas; increase federal 
matching grants for smart grid technology (to 
50% from the current 20%) including ‘‘Smart 
Meters’’ that give consumers more choice in 
their energy consumption at home; and spur 
research and development. The funding will 
also facilitate the building of new power lines 
that can transmit clean, renewable energy 
from sources throughout the nation. 

Health Information Technology 

Provides $20 billion to accelerate adoption 
of Health Information Technology (HIT) sys-
tems by doctors and hospitals, in order to 
modernize the health care system, save bil-
lions of dollars, reduce medical errors, and im-
prove quality. 

Also provides significant financial incentives 
through the Medicare and Medicaid programs 
to encourage doctors and hospitals to adopt 
and use HIT. 

Promoting the adoption of Health Informa-
tion Technology systems will create hundreds 
of thousands of jobs—many of them high-tech 
jobs. 

The nonpartisan CBO estimates that, as a 
result of this legislation, approximately 90 per-
cent of doctors and 70 percent of hospitals will 
be using electronic medical records within the 
next 10 years. 

Mr. Chairman, given the exigency of the sit-
uation and the Nation’s current economic cri-
sis, I would urge this Committee and my col-
leagues to move this bill quickly to the floor 
and act without delay. The Nation is at a 
crossroads and is currently sitting in its nadir, 
as some pundits would argue, the Nation’s 
economy needs to be infused with capital, crit-
ical infrastructure and development, and the 
American people need to employed with real 
jobs. H.R. 1 does this. It creates the develop-
ment of infrastructure, provides Americans 
with jobs, and tries to correct the economy. I 
am hopeful that this bill will help alleviate the 
economic woes this country faces. 

As the Obama administration staked its 
campaign upon the idea of change and won, 
I believe that America is ready for a change. 
We are ready to be lifted from the doldrums of 
economic morass. We are ready for real 
change that puts America, its economy, its in-
novation, and entrepreneurial spirit back in its 
rightful place. I am hopeful and confident that 
H.R. 1 does just that and places America back 
in the spotlight as the sunbeam on the world 
stage. I strongly urge my colleagues to act 
quickly and support this bill as vigorously as I 
do. 

Mr. OBERSTAR. Mr. Chairman, how 
much time remains? 

The CHAIR. The gentleman from 
Minnesota has 1 minute. 

Mr. OBERSTAR. And on the other 
side? 

The CHAIR. 31⁄2 minutes. 
Mr. OBERSTAR. I reserve the bal-

ance of my time. 
Mr. SHUSTER. If I can respond to 

the gentlelady from Texas, I don’t be-
lieve this cuts anything. It just makes 
certain that the States aren’t able to 
cut what they have in their budgets. 
Because, at the end of the day, the idea 
in the stimulus is to have a net in-
crease in total spending from all levels 

of government. And if this moves for-
ward, we want to make sure that the 
States don’t reduce what they spend on 
their transportation projects and use 
the Federal funds to offset their budg-
et. 

Ms. JACKSON-LEE of Texas. Will the 
gentleman yield for a question? 

Mr. SHUSTER. I yield to the gentle-
woman. 

Ms. JACKSON-LEE of Texas. I notice 
in the summary it says ‘‘highway 
maintenance.’’ But I think I am agree-
ing with you that what you are sug-
gesting is new maintenance but also 
new starts. If something is a new start, 
for example, in rail, that would create 
new jobs, and that is something that is 
in the framework of your thought. 

Mr. OBERSTAR. Will the gentleman 
yield for further clarification? 

Mr. SHUSTER. I certainly will. 
Mr. OBERSTAR. The legislation pro-

vides for $1 billion in new starts for 
transit. And Houston Transit has been 
moving through the process, and we 
are working to accelerate the consider-
ation of its project to the Federal 
Transit Administration; and, Mr. NAD-
LER will soon offer an amendment to 
increase the funding for transit. So I 
am quite confident that there will be 
enough capacity to accommodate the 
gentlewoman’s concern. 

Ms. JACKSON-LEE of Texas. If the 
gentleman will yield, I thank you very 
much. That is the framework of my 
message. 

The CHAIR. The gentleman from 
Pennsylvania controls the time. 

Mr. SHUSTER. I appreciate the 
chairman’s clarification. 

I yield 30 seconds to the gentleman 
from Iowa (Mr. LATHAM). 

Mr. LATHAM. I thank the gen-
tleman, and I rise in support of this 
amendment. 

In the full committee, we offered an 
amendment to have this applied to all 
accounts, not just transportation ac-
counts, in the bill, which unfortunately 
failed. But this is a very, very good 
start in this portion of the bill. I just 
wish it extended to the entire $825 bil-
lion being spent. 

Mr. SHUSTER. Mr. Chairman, how 
much time do I have left? 

The CHAIR. The gentleman from 
Pennsylvania has 11⁄2 minutes. 

Mr. OBERSTAR. We have no further 
speakers on our side. 

I just want to say I concur with the 
gentleman from Iowa that we required 
a maintenance of effort in all of those 
projects in our committee that had 
matching funds because we wanted to 
assure that they are a stimulus, and we 
want to keep the pressure on State and 
local government people to carry these 
projects out. 

So the gentleman’s amendment is 
needed, it is important, it will assure 
that we put jobs in place by June, and 
we ought to support this amendment. I 
thank the gentleman for offering it. 

I yield back the balance of my time. 
Mr. SHUSTER. I thank the chairman 

for not opposing the amendment. And 

just to close, I think this puts teeth in 
the legislation that is going to help 
this bill and improve this bill some. I 
think it needs a lot more improvement, 
but this is one step in the right direc-
tion. 

I yield back the balance of my time. 
The CHAIR. The question is on the 

amendment offered by the gentleman 
from Pennsylvania (Mr. SHUSTER). 

The amendment was agreed to. 
AMENDMENT NO. 4 OFFERED BY MR. NADLER OF 

NEW YORK 
The CHAIR. It is now in order to con-

sider amendment No. 4 printed in part 
B of House Report 111–9. 

Mr. NADLER of New York. I have an 
amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 4 offered by Mr. NADLER of 
New York: 

Page 213, line 4, after the first dollar 
amount, insert ‘‘(increased by 
$1,500,000,000)’’. 

Page 213, line 4, after the second dollar 
amount, insert ‘‘(increased by 
$1,350,000,000)’’. 

Page 213, line 10, after the dollar amount, 
insert ‘‘(increased by $150,000,000)’’. 

Page 216, line 2, after the dollar amount, 
insert ‘‘(increased by $1,500,000,000)’’. 

The CHAIR. Pursuant to House Reso-
lution 92, the gentleman from New 
York (Mr. NADLER) and a Member op-
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. NADLER of New York. I yield 
myself 30 seconds. 

Mr. Chairman, this amendment in-
creases transit capital funding by $3 
billion to $12 billion. $1.5 billion will go 
to the Transit Capital Formula Pro-
gram, which goes to every State, in-
cluding both urban and rural areas, and 
$1.5 billion to the New Starts program. 
The amendment is supported by nu-
merous transportation, labor, and envi-
ronmental organizations. I have been 
informed the Transportation Trades 
Department of the AFL–CIO will be 
scoring the amendment, and the 
League of Conservation Voters may be 
scoring it as well. 

This amendment has broad support 
because people all over the country 
recognize that investing in transit is 
one of the smartest things we can do to 
create jobs here in America, to reduce 
congestion and dependence on foreign 
oil, and spur economic growth. 

I urge support for the amendment. 
I reserve the balance of my time. 
Mr. LEWIS of California. Mr. Chair-

man, I claim the time in opposition. 
The CHAIR. The gentleman is recog-

nized for 5 minutes. 
Mr. LEWIS of California. I yield 1 

minute to my colleague from Florida 
(Mr. MICA). 

Mr. MICA. I thank the gentleman. 
I am spending all my afternoon sup-

porting some of the amendments from 
the other side; but let me tell you, the 
Nadler amendment is one we have to 
support. 
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Mr. OBERSTAR as the chairman and I 

as the ranking Republican, we have 
been working on an infrastructure pro-
posal since back in September last 
year to try to get infrastructure going 
and jobs started in this country, and 
we are still delayed. And what is most 
offensive is they took one of the most 
important parts for rail and transit out 
of the bill, or actually cut it down, and 
he is restoring that money. Let me tell 
you, that is just a little bit of money. 

These projects are expensive. Trans-
portation projects in New York, the 
tunnel across Long Island, $7 billion; 
the Second Avenue subway tunnel is 
over $7 billion. Infrastructure projects 
are expensive, and we are only putting 
in a small fraction. 

Support the Nadler amendment. 
The CHAIR. The time of the gen-

tleman has expired. 
Mr. LEWIS of California. I yield the 

gentleman 30 additional seconds. 
Mr. MICA. I thank the gentleman. 
Again, folks, this is about creating 

jobs. And every billion dollars we put 
in jobs, ready-to-go projects, is 28,000 
to 35,000 jobs. So it makes a big dif-
ference. 

Mr. NADLER is going to make a deci-
sion on how many people will go to 
work, and it may be in your commu-
nities throughout the United States. 
So they give you a choice right now of 
a few jobs; he gives you a choice of 
many jobs with sound investments. 

Support the Nadler amendment. 
Mr. NADLER of New York. I thank 

the gentleman. 
At this point, Mr. Chairman, I now 

yield 1 minute to the distinguished 
chairman of the Transportation Com-
mittee, the gentleman from Minnesota 
(Mr. OBERSTAR). 

Mr. OBERSTAR. I thank the gen-
tleman for yielding. I need not take the 
whole minute; the gentleman from 
Florida spoke well for both sides. 

But in our hearing just a week or so 
ago, we heard very clearly from the 
major transit agencies in this country. 
They have options for buses, they have 
options on rail cars that could be exer-
cised in days. And we heard from the 
producer companies, the original 
equipment manufacturers, they can 
ramp up production up to 35 percent in 
days, not weeks or months. These ini-
tiatives will create jobs. 

MARTA, the Atlanta transit agency, 
said we need 20 new buses, natural gas 
buses that will clean the air and in-
crease ridership. They will be produced 
in Minnesota. Muncie, Indiana needs 
rail cars. The rail cars will be produced 
in Boise, Idaho. So jobs are being cre-
ated all over the country, and in Hay-
ward, California, being produced. We 
need to do this. 

Mr. LEWIS of California. Mr. Chair-
man, I yield myself such time as I may 
consume, and it will be very short. 

I would love to support the gentle-
man’s amendment. Indeed, if there 
were an offset within this bill relative 
to those things that aren’t producing 
jobs, this is an amendment I could get 

very excited about. In the meantime, it 
does raise the top line, and everybody 
should know that. I know that Mr. 
OBERSTAR loves that, for it helps him 
out when he is trying to pass the bill 
down the line when he is short of 
money. But in the meantime, on this 
side of the aisle the vast percentage of 
my Members would prefer that we have 
an offset before we start raising the 
line of spending. So I will reluctantly 
have to oppose the amendment. 

I reserve the balance of my time. 
Mr. NADLER of New York. Mr. 

Chairman, I now yield 10 seconds to the 
distinguished chairman of the Appro-
priations Committee, the gentleman 
from Wisconsin. 

Mr. OBEY. I urge support for the 
amendment. 

Mr. NADLER of New York. That was 
less than 10 seconds. 

Mr. Chairman, I now yield 45 seconds 
to the distinguished chairman of the 
Highway and Transit Subcommittee, 
the gentleman from Oregon (Mr. 
DEFAZIO). 

Mr. DEFAZIO. I thank the gen-
tleman. 

We have had the greatest 1-year in-
crease in transit ridership in 50 years. 
Americans are loving their transit sys-
tems to death. Yet, there is $160 billion 
deferred maintenance on these sys-
tems. 12,000 buses have passed their 
useful life; they are patched together, 
they are limping along, they are main-
tenance heavy, they are dirty. They 
need to be replaced. There are 10,000 op-
tions for new buses, buses made in 
America. They can’t be executed be-
cause our transit systems don’t have 
the money. 

If we pass this amendment, thou-
sands of those new fuel efficient, clean-
er buses will be purchased, putting 
Americans to work in the bus manufac-
turing and all through the supply 
chain, in addition to helping people get 
to work in a more fuel efficient and 
more comfortable way. 

I urge support of the amendment. 

b 1430 

Mr. NADLER of New York. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from Texas (Mr. GENE 
GREEN). 

(Mr. GENE GREEN of Texas asked 
and was given permission to revise and 
extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I rise in strong support of 
the Nadler amendment and full support 
for the bill. 

With my Texas accent it is hard to 
say anything in 30 seconds, but with a 
light rail transit project, the new 
starts that would come under this 
amendment, we can put $410 million 
worth of hiring people to do utility 
easement work and have light rail in 
the fourth largest city of the country if 
this amendment passes. That is why 
this amendment is important, and I am 
proud to be here and support it. 

Mr. Chair, I rise today in support of Con-
gressman NADLER’s amendment to H.R. 1 and 

the full bill. I ask unanimous consent to place 
the full statement in the RECORD. 

This amendment will increase transit capital 
funding by $3 billion including $1.5 billion for 
Capital Assistance Grants, also known as the 
New Starts program. 

It is important that we invest additional cap-
ital in the New Starts program simply because 
these are new projects and they will create 
new jobs as opposed to just funding existing 
contracts on existing projects. The latter will 
not stimulate the economy. 

For example, there are two light rail projects 
in my district that are near the end of the FTA 
review process and could be under contract 
with a design-build firm within 90 days. 

About $410 million of early work items for 
the projects are shovel ready because the 
transit authority has already selected contrac-
tors and completed all necessary engineering 
and design and purchased all necessary rights 
of way. 

These are exactly the kinds of infrastructure 
projects that make sense for an economic 
stimulus bill in 2009, creating about 18,000 
jobs within 90 to 120 days. 

These projects will promote transit ridership 
which is a far more environmentally friendly 
way to move people more efficiently. 

These projects will also serve economically 
disadvantaged areas under Community Devel-
opment Block Grant (CDBG) criteria. 

So not only will the projects enhance mobil-
ity for transit dependent and lower income per-
sons, but it will rejuvenate the surrounding 
communities by spurring economic develop-
ment. 

Mr. Chair, Houston METRO has the exper-
tise and experience delivering such projects. 
They already built and operate one of the 
most productive light rail lines in the nation. 

Therefore, I urge my colleagues to support 
this amendment to increase New Starts 
money so that Houston METRO and other 
transit agencies across the country can start 
turning dirt, creating jobs, and stimulate this 
economy. 

Mr. NADLER of New York. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from Illinois (Mr. LIPINSKI). 

Mr. LIPINSKI. Mr. Chairman, I 
thank the gentleman, and I am proud 
to have worked with him to offer this 
amendment. 

This bill must be a jobs bill, a job- 
creation bill investing in transit is a 
certain way to create jobs and do 
things that are much needed in this 
country. 

The CTA Chairwoman Brown told us 
last week she could spend $500 million 
tomorrow to make needed improve-
ments. Likewise, Metra commuter rail 
and Pace Suburban Bus has ready-to-go 
projects, has new starts that are ready 
to go, to put people back to work, get 
them working, get people moving. So 
to create more jobs, we need to pass 
the Nadler amendment. 

Mr. NADLER of New York. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from New York (Mr. 
MCMAHON). 

Mr. MCMAHON. Mr. Chairman, I 
strongly urge all of my colleagues to 
support the amendment that I have 
jointly sponsored under the leadership 
of Congressman NADLER, together with 
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our other colleagues, to increase tran-
sit funding in H.R. 1 by $3 billion. Bang 
for the buck, nothing will help create 
more jobs than funding transportation 
infrastructure. 

I have to say that my district has 
some of the longest commute times in 
the country, and we need this mass 
transportation infrastructure badly. 
People travel on average an hour and a 
half each way to work. 

I urge everyone to support this 
amendment. 

My district has some of the longest average 
commute times in the country—with people 
travelling well over an hour and a half each 
way to work. Meanwhile our MTA is seeking to 
raise our bus and subway fares, cut service 
and if you can imagine raise the toll to $14, 
just to go from SI to Brooklyn and back. 

Unfortunately my district is far from unique. 
Americans are demanding more support for 
mass transit and that is why I encourage all of 
you to support this important Amendment and 
to support this bill. 

Mr. NADLER of New York. I yield 30 
seconds to the gentleman from Min-
nesota (Mr. ELLISON). 

Mr. ELLISON. Mr. Chairman, de-
mand for transit service is on the rise. 
In 2007, over 10 billion trips were taken 
on mass transit, a 50-year record. Last 
year, 2008, we had a 4.4 percent in-
crease; and yet, people around the 
country are seeing decreases and more 
pressure is on public transportation 
and they can’t keep up with demand. 

With this extra $3 billion in this 
package, we will put people to work 
and pursue a green economy and get 
people around. 

Mr. NADLER of New York. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from New York (Mr. 
MAFFEI). 

(Mr. MAFFEI asked and was given 
permission to revise and extend his re-
marks.) 

Mr. MAFFEI. Mr. Chairman, I rise 
today in strong support of Congress-
man NADLER’s amendment for in-
creased transit funding. 

Just today in my hometown paper, 
the Syracuse Post-Standard, it was re-
ported that the Central New York Re-
gional Transportation Authority, also 
known as Centro, is facing a $5 million 
shortfall. To close their deficit, they 
are considering raising fares, cutting 
service and eliminating routes. This 
cannot be an option, not now when the 
economy is facing a recession. 

So I ask Members to vote in favor of 
this amendment. It will help ensure 
citizens in my district, such as Ann 
Parquette, who is mentioned in the ar-
ticle, can get to their jobs. 

I include my full statement in strong 
support of this amendment and the re-
lated article from the Syracuse Post- 
Standard for the RECORD. 

I rise today in strong support of Congress-
man NADLER’s amendment for increased Tran-
sit Funding in the American Reinvestment and 
Recovery Act. Just today, in my hometown 
paper the Syracuse Post Standard, it was re-
ported that Central New York Regional Trans-
portation Authority, also known as Centro, is 

facing a $5 million shortfall. To close their def-
icit, they are considering raising fares, cutting 
service and eliminating routes. 

This cannot be an option—not now when 
ridership is at an all time high and more work-
ing families are absolutely dependent on pub-
lic transportation. Across the county, from the 
suburbs to the city of Syracuse, more people 
need Centro to get them to work and the gro-
cery store. Centro rider Ann Parquette, who 
rides the bus to work, thinks she will have to 
quit her job and find a new one closer to 
home if they eliminate her route. Other riders 
who can currently afford the $1 fare are not 
sure if they can make ends meet if that is in-
creased by the 25 or 50% Centro is consid-
ering. 

When we’re facing a recession, we cannot 
allow cuts that will hit our lowest income work-
ers the hardest. I urge my fellow Members to 
join me in voting for the Nadler amendment for 
increased Transit Funding. 

[From the Post-Standard, Jan. 28, 2009] 
CENTRO PLANS FARE HIKE, SERVICE CUTS 

(By S.J. Velasquez) 
Centro is proposing to raise bus fares and 

cut some services in an effort to make up a 
projected $5 million shortfall in the coming 
budget year, Centro officials said Tuesday. 

Centro wants to increase the Syracuse base 
fare from $1 to at least $1.25 and possibly to 
$1.50, officials said. Almost all other fares 
would also be increased under the proposal, 
they said. 

Frank Kobliski, executive director of 
Centro, said the changes are needed to make 
up for a loss in state aid and mortgage tax 
revenues and rising costs that create the 
projected deficit. 

‘‘The economy is such that we simply can-
not put operators in seats and be able to 
come remotely close to keeping fares at a 
dollar,’’ he said. ‘‘Some cuts are necessary 
and inevitable.’’ 

This would be the first fare increase in 14 
years, he said. 

Centro also is proposing to cut three 
routes and reduce service on three others. 

The biggest savings would come from 
eliminating its Suburban East No. 723 route 
that takes riders from Minoa, Manlius and 
DeWitt to ShoppingTown Mall where many 
catch other buses. Centro officials said that 
would save $435,000. 

″I don’t know what I would do,’’ said Ann 
Parquette, 51, of Minoa, who rides that bus 
twice a day to get to and from her job in the 
cafeteria at Jamesville-DeWitt Middle 
School. 

‘‘I’d probably quit my job and work at the 
school out in Minoa,’’ she said. ’That’d be 
my best bet.’’ 

Parquette said she could get a ride to work 
from friends, but would have no means of 
getting home. 

Another person who could be stuck is Jo-
seph Honor, 41, of Syracuse, a cook at Red 
Robin restaurant in Fayetteville. For the 
past three months since his car broke down, 
Honor has relied on the bus line to get to and 
from work. 

‘‘People work out there and they need a 
bus,’’ he said. 

In downtown Syracuse, Centro rider Steph-
anie LaDue said the increase in fares would 
be hard for her to afford. 

‘‘I pay $20 a week easily right now,’’ LaDue 
said. ‘‘That will be almost $30 dollars for a 
. . . bus. This is going to be a pain.’’ 

LaDue, a single mother with a 5–month-old 
daughter, said she uses the bus to get to and 
from computer classes and support group 
meetings. 

Centro, which has a $58 million budget this 
year, is losing about $1.6 million in mortgage 

tax revenue and expects to lose about $1.33 
million in state aid, officials said. The rest 
of the deficit—about $2.07 million—is caused 
by increases in the cost of supplies and other 
operating costs. 

Kobliski said a 25-cent fare increase would 
bring in an additional $1 million, but that in-
creasing the base fare by 50 cents wouldn’t 
necessarily bring in another $1 million be-
cause Centro would lose riders. 

The final decision on whether to increase 
fares by a quarter or 50 cents will depend on 
how much state aid and federal economic 
stimulus money Centro gets, officials said. 

Service reductions could save another $1 
million, Kobliski said. 

Centro officials said they would tap reserve 
funds and defer some capital expenditures to 
make up the shortfall. 

In addition to the fare increases, Centro is 
proposing closing the bus system an hour 
earlier on weekdays in Syracuse and Onon-
daga County, which would mean no service 
after 12:30 a.m. The weekend service already 
ends at 12:30 a.m. 

Ridership is at an all-time high, so some 
may wonder why Centro is facing a shortfall. 
Ridership pays about 21 percent of the oper-
ational costs; the state pays 47 percent; the 
remaining 32 percent comes from federal, 
local and other sources. 

Centro will hold public hearings in Feb-
ruary and then will present the proposals to 
the Centro board of directors. If approved, 
the fare increase would go into effect May 4. 

Centro plans to advertise the fare increase 
and service reductions on its Web site 
www.centro.org, in buses and in the public 
forums. 

Mr. NADLER of New York. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, I want to say that I 
appreciate the support of this amend-
ment on a broad bipartisan basis, from 
Mr. MICA, the ranking member of the 
Transportation Committee, from 
Chairman OBERSTAR, and from the 
chairman of the Appropriations Com-
mittee, Mr. OBEY. I urge everyone to 
vote for it. This $3 billion will make a 
tremendous difference to mass transit, 
to new starts in every State in the 
Union. 

Mr. WU. Mr. Chair, I rise today in support of 
the Nadler/DeFazio/Lipinski/McMahon/Ellison 
amendment to the American Recovery and 
Reinvestment Act that would further empha-
size the need for America to invest in transit 
projects across this country by committing $3 
billion more to transit projects. 

Except for education, there is almost no bet-
ter way to stimulate the economy than to in-
vest in transportation projects. Additionally, to 
move us forward to a clean energy economy, 
relieve traffic congestion, and provide for safer 
roadways, public transit is one of the best in-
vestments the federal government can make. 

An additional $3 billion for federal transit 
projects, which would be distributed by adding 
$1.5 billion to the Transit Capital Assistance 
formula program and providing $1.5 billion for 
New Starts, brings the total funding for transit 
projects in this bill to $12 billion. This amend-
ment would provide adequate resources to in-
vest in the estimated 736 shovel-ready transit 
projects across the country. 

These projects would bring jobs and a more 
efficient transportation system into many 
American communities. 

I urge support of this worthy amendment. 
The CHAIR. The question is on the 

amendment offered by the gentleman 
from New York (Mr. NADLER). 
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The amendment was agreed to. 

AMENDMENT NO. 5 OFFERED BY MR. 
NEUGEBAUER 

The CHAIR. It is now in order to con-
sider amendment No. 5 printed in part 
B of House Report 111–9. 

Mr. NEUGEBAUER. Mr. Chairman, I 
have that amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 5 offered by Mr. 
NEUGEBAUER: 

Strike division A (and redesignate remain-
ing provisions accordingly). 

The CHAIR. Pursuant to House Reso-
lution 92, the gentleman from Texas 
(Mr. NEUGEBAUER) and a Member op-
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. NEUGEBAUER. Mr. Chairman, I 
rise in support of an amendment that I 
have offered that would eliminate the 
$355 billion worth of discretionary pro-
grams that are in this bill. A lot of peo-
ple would think there are a lot of good 
things in this bill, a lot of good 
projects. We have heard a lot of Mem-
bers talk about that. And there prob-
ably are some projects in there that 
would be good for the communities 
across our country. But there is just 
one problem: we don’t have $355 billion. 

What this amendment does is it says 
what the American people are saying. 
They are concerned about the fact that 
we continued to borrow and spend and 
borrow and spend. In fact, quite hon-
estly how we got into the situation we 
are in right now is the fact that indi-
viduals and companies and even gov-
ernments have borrowed and spent 
more money than they have. 

When you ask the American people 
what do you think is the best way to 
stimulate the economy, 63 percent of 
them say you should do it with tax 
cuts for businesses and individuals. 

When you ask them do you think we 
can spend our way out of this economic 
situation, 61 percent of Americans say 
we can’t spend our way out of this situ-
ation. 

I think the fact is that we need to un-
derstand what is really at stake here. 
One of the things is that we are mak-
ing a decision here in somewhat of a 
vacuum. We don’t even know for some 
of these projects how much money we 
are going to spend in 2009 because Con-
gress has not finished its business for 
the current fiscal year. We also don’t 
know what we are going to spend on a 
lot of these projects in 2010 because the 
President of the United States has not 
brought his budget to this body. 

And so we are going to plus up and 
throw out a lot of money when we al-
ready have accounts that have money 
in them that haven’t been spent year 
to date. So making these decisions in a 
vacuum is a problem. 

The other problem I have with this is 
we are going to spend about $275,000 on 
each one of these jobs; $275,000, that is 
a lot of money to spend for jobs, on top 

of the fact that we are going to have 
already a $1.2 trillion deficit this year. 

What the American people are ob-
serving here is we are throwing a lot of 
money, TARP money, bailout money, 
and now we want to spend $825 billion 
worth of money that we don’t have 
that we are going to charge to our 
grandsons and our children and future 
generations, and the American people 
say stop, wait a minute, what’s going 
on here? 

Now there are a lot of projects that 
maybe our Members think are worthy 
in here, but think about the fact where 
we read this week where people lost 
their jobs in America. All of us are con-
cerned about that. If you are talking 
about a stimulus package, a lot of the 
programs that are in this spending 
won’t even be spent until 2010, 2011 and 
2012. In fact, the GAO says less than 40 
percent of the spending programs in 
here could actually be spent in the 
next 18 months. 

The other piece of the pie that I 
think concerns a lot of us is have we 
fully vetted this? This bill creates sev-
eral new programs in Congress that 
haven’t even gone through the regular 
committee process. So we are rushing 
up to spend a lot of money and create 
a large deficit for our children without 
much oversight. I think the American 
people deserve oversight. If we are 
going to spend money we don’t have, 
particularly, we owe them the process 
of looking at how much money we are 
going to spend on a lot of these 
projects in the 2009 budget, taking a 
look at the President’s 2010 budget, and 
then determining if there in fact 
should be some supplemental appro-
priations to be put in to stimulate this 
economy. 

But I guarantee you that people back 
home don’t think that planting grass, 
giving money to the arts, or buying 
cars for Federal employees are going to 
do much to help them keep or retain or 
create jobs in America. 

I reserve the balance of my time. 
Mr. OBEY. Mr. Chairman, I rise to 

claim the time in opposition. 
The CHAIR. The gentleman from 

Wisconsin is recognized for 5 minutes. 
Mr. OBEY. Mr. Chairman, how much 

time does the gentleman have remain-
ing, and who has the right to close? 

The CHAIR. The gentleman from 
Texas has 1 minute remaining, and the 
gentleman from Wisconsin has the 
right to close as a manager in opposi-
tion to the amendment. 

Mr. OBEY. Mr. Chairman, I yield my-
self 3 minutes. 

Mr. Chairman, I am tempted to ask 
the Chair what year is this? I thought 
it was—yeah, I didn’t think it was 
1933—I thought it was 2009, or some-
thing close to it. I guess all I would say 
is, you know, they don’t look like Her-
bert Hoover, but there are an awful lot 
of people in this Chamber who think 
like Herbert Hoover, and I think this 
amendment illustrates that. 

If you vote for this amendment, 
you’ll be knocking out all funding for 

education funding, including every sin-
gle dollar in this bill to prevent State 
and local governments from raising 
taxes in the middle of a recession in 
order to avoid laying off teachers, in 
order to avoid laying off speech thera-
pists, school nurses, and the whole 
shebang. 

You would be cutting out all infra-
structure. You would be eliminating 
$30 billion for highway construction. 
Those jobs go blewy. 

You would be eliminating $19 billion 
for clean water projects, flood control 
and environmental restoration. Those 
jobs go blooey. 

You would be eliminating all energy 
funding in this bill, $32 billion to trans-
form the Nation’s energy transmission 
distribution production systems. So 
those jobs go blooey. And we also lose 
the chance to modernize this economy. 

All science funding, all of the jobs 
that would be provided in the science 
area by this bill, those jobs are out the 
window. 

All of the jobs that would be created 
by giving rural America an oppor-
tunity to get wired up with real 
broadband, just like the rest of the 
country, that would be out the window, 
too. 

This amendment in my view dem-
onstrates that some people recognize 
the cost of everything and the value of 
nothing. It is an amendment that we 
can ill-afford to pass, and I urge defeat 
of the amendment. 

I reserve the balance of my time. 
Mr. NEUGEBAUER. I appreciate the 

gentleman’s comments. But I guess the 
question I have of the gentleman when 
he closes, number one, where are we 
going to get the money? 

Number two, does the gentleman 
know what funding is going to be spent 
in 2009 and 2010 for these projects? Now 
he may know because in many of the 
appropriation bills that have come to 
this floor, he is the only one who has 
had much input in that process. 

So what we are doing, we are making 
a decision in a vacuum. To coin the 
term of the gentleman who just spoke, 
‘‘kabooey’’ goes to the future of our 
young, next generation because we 
have left them with a legacy of huge 
deficits which we do not have the ca-
pacity to pay back. If we keep doing 
this, compounding this, making deci-
sions on a quick basis and mortgaging 
their future, we are not doing the job 
that the American people sent us to do. 

So what I am saying is there are a lot 
of these projects that could be brought 
in under regular order under the 2009 
appropriation bill or that could be 
brought in in 2010. 

Mr. OBEY. Mr. Chairman, I yield my-
self the balance of my time. 

Mr. Chairman, the fact is this econ-
omy is in mortal danger of absolute 
collapse. We are trying to avoid that 
by injecting consumer spending into 
the economy in hopes that it will re-
inflate the economy at least to some 
degree. The fact is that the cost of 
doing nothing would be astronomical. 
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Of course this package costs money. 
How much will it cost us if the credit 
markets totally freeze up? How much 
will it cost us if we lose employment 
opportunities for another 3 to 4 million 
Americans? 

How much will it cost us in added un-
employment compensation, in added 
welfare payments and all of those 
items if we don’t do something to stave 
off economic disaster? 

This amendment is primitive eco-
nomically. It does not recognize the re-
ality of a modern economy. I urge its 
defeat. 

I yield back the balance of my time. 
The CHAIR. The question is on the 

amendment offered by the gentleman 
from Texas (Mr. NEUGEBAUER). 

The question was taken; and the 
Chair announced that the noes ap-
peared to have it. 

Mr. NEUGEBAUER. Mr. Chairman, I 
demand a recorded vote. 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, further proceedings on the 
amendment offered by the gentleman 
from Texas will be postponed. 

AMENDMENT NO. 6 OFFERED BY MS. WATERS 
The CHAIR. It is now in order to con-

sider amendment No. 6 printed in part 
B of House Report 111–9. 

Ms. WATERS. I have an amendment 
at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 6 offered by Ms. WATERS: 
Page 125, line 6, insert ‘‘(including projects 

funded under section 6002 of division B of 
this Act)’’ after ‘‘sectors’’. 

b 1445 

The CHAIR. Pursuant to House Reso-
lution 92, the gentlewoman from Cali-
fornia (Ms. WATERS) and a Member op-
posed each will control 5 minutes. 

The Chair recognizes the gentle-
woman from California. 

Ms. WATERS. Mr. Chairman and 
Members, this is not a complicated 
amendment. It simply clarifies that 
funds provided for job training in divi-
sion A of this bill can be used for pro-
grams in division B, in particular, for 
broadband communications deploy-
ment. What are we talking about? We 
are talking about broadband infra-
structure. The broadband package au-
thorizes the National Telecommuni-
cations and Information Administra-
tion, a part of the Commerce Depart-
ment, to distribute $2.825 billion for 
wireless and wireline broadband 
through a grant program. 

This is extremely important. Here we 
are in 2009. There are many commu-
nities throughout this country that are 
simply underserved. They do not have 
broadband. We are going to take this 
opportunity to repair or to build out 
the broadband infrastructure. We’re 
going to take this opportunity to bring 
these communities up to date so that 
there can be more jobs, so that busi-
nesses can be supported, and so that 
families can have access to the kind of 

technology that will help them pursue 
jobs and careers and for students to 
have access to the kind of technology 
that will help them to communicate 
with other students and with their 
teachers, et cetera, et cetera. This is 
very important. 

Now, the job training in this bill is in 
one section, and of course, broadband 
infrastructure is described in another 
section. I simply allow the job training 
resources to be used on broadband in-
frastructure. Someone has asked, does 
this mean that you’re taking all of the 
money in job training for broadband? 
No. This simply means that we make 
the opportunity available for this 
money to be used for broadband infra-
structure. Where did I get this idea? I 
was fortunate enough to witness what 
could be done in the expansion of 
broadband opportunities. In part of my 
district, we ended up with a training 
class at one of our schools for the lay-
ing of fiberoptic. And the young people 
who took advantage of this oppor-
tunity ended up getting trained. They 
got good jobs. Many of them moved 
into other communities. They bought 
homes. These are not simply dead-end 
jobs. These are careers that can be de-
veloped with this kind of training. We 
know that there is job training and 
there is job training. There is some of 
this job training that is kind of class-
room oriented. There are some jobs 
that are so-called trained for that don’t 
really exist. 

But this is real. We know that the 
telecommunications industry must 
keep up with the expansion. We know 
that they do some training. We know 
that they did more training in the 
past. But to the degree that we can 
help get this training done, we can cre-
ate jobs, expand broadband opportuni-
ties and truly create these careers. 

So, I’m very pleased that approxi-
mately $1 billion would go to deploy-
ment of wireless service, 25 percent to 
wireless voice service in underserved 
areas and 75 percent to advance wire-
less broadband in underserved areas. 
Approximately $1.825 billion would go 
to the deployment of broadband via 
fiber or other wires, 25 percent to basic 
broadband in unserved areas, and 75 
percent to advance broadband in under-
served areas. This is a one-time oppor-
tunity to get a lot of young people 
trained. It is not enough to say that 
we’re going to do job training that may 
lead to simply some jobs for a short pe-
riod of time. Some of those jobs may be 
in construction. But they will only last 
for as long as the project will last. 
Some of those jobs that we hope to 
come on line are not going to come on 
as quickly as we would like them to. 
But these opportunities are waiting. 
These opportunities are waiting, and 
the telecommunications companies and 
the contractors who work with them 
can get this job training up and going 
immediately. And it’s not a long time. 
In the training that I witnessed for 
fiber optics, we had people on the job 
within 3 to 4 months. 

The CHAIR. The time of the gentle-
woman has expired. 

Ms. WATERS. I would ask support 
for this amendment. 

Mr. LEWIS of California. I rise to 
claim the time in opposition, Mr. 
Chairman. 

The CHAIR. The gentleman from 
California is recognized for 5 minutes. 

Mr. LEWIS of California. And I do so 
very reluctantly, Mr. Chairman, for the 
gentlelady from California and I have 
worked together for many years. I’m 
not very excited about the job training 
provisions within this bill. I’m oppos-
ing the bill generally. And in the final 
analysis, I will end up voting against 
her bill. But I am not going to spend a 
lot of time convincing people that she 
is wrong. 

I yield back the balance of my time. 
The CHAIR. The question is on the 

amendment offered by the gentle-
woman from California (Ms. WATERS). 

The amendment was agreed to. 
AMENDMENT NO. 7 OFFERED BY MR. FLAKE 

The CHAIR. It is now in order to con-
sider amendment No. 7 printed in part 
B of House Report 111–9. 

Mr. FLAKE. I have an amendment at 
the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 7 offered by Mr. FLAKE: 
Page 212, strike lines 9 through 24. 

The CHAIR. Pursuant to House Reso-
lution 92, the gentleman from Arizona 
(Mr. FLAKE) and a Member opposed 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Chairman, every 
year, we have a debate, it seems, in the 
appropriations process about whether 
or not we should continue to subsidize 
Amtrak. We’ve been having this debate 
for 40 years. In 40 years, Amtrak has 
not turned a profit, and the Federal 
Government has had to subsidize it. 
Forty years. Yet here, after appro-
priating I think it was $1.3 billion in 
subsidy last year to keep Amtrak run-
ning, we’re talking about providing an-
other $800 million to Amtrak in this 
stimulus package. 

Now I would argue that this is a mis-
take for two reasons. First, how can we 
continue to provide this kind of sub-
sidy for a program that continually 
does not work? Every time a passenger 
steps aboard an Amtrak train, the Fed-
eral taxpayer spends an average of $210 
in subsidy for that passenger. Not 
every year, not every month, but every 
time a passenger steps on the train, he 
or she receives a subsidy on the aver-
age of $210 from the Federal Govern-
ment. Yet here we say Amtrak needs 
more. We haven’t done enough. 

We are not preparing it for privatiza-
tion, or we haven’t said, you have to 
bring your load factor up from less 
than 50 percent. I think it was some 47 
percent last year. The airlines have a 
load factor around 80 percent. But no, 
we say, let’s just give you more sub-
sidy. Let’s keep you going as you are 

VerDate Nov 24 2008 03:30 Jan 29, 2009 Jkt 079060 PO 00000 Frm 00117 Fmt 7634 Sfmt 0634 E:\CR\FM\K28JA7.096 H28JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH722 January 28, 2009 
so you don’t have to reform. Some re-
forms supposedly have been put in 
place, but not reforms that have actu-
ally increased the load factor or made 
Amtrak run any better, but rather it 
simply put it in need of more subsidies. 
That is the first reason we ought to op-
pose it. We’re simply continuing and 
making it longer, stretching the time 
from which we will see a profitable sys-
tem. 

Second, regardless of the public good 
argument that you can make or not 
make in regard to this legislation for 
Amtrak, you ought to make the argu-
ment, or you should make, that this is 
not stimulus. How in the world is pro-
viding another $800 million to a pro-
gram that continues to fail to turn a 
profit, a program that we have to con-
tinue to subsidize to the tune of $210 
per passenger on the average, how can 
we even argue at all that this is stim-
ulus, that this is somehow good for the 
economy, that this is the best use for 
this money, that it’s better than let-
ting the taxpayers actually keep it and 
spend it as they wish, it’s better than 
any other purpose, that we should pro-
vide it to a system that is failing, and 
that is going to stimulate the econ-
omy. 

I would argue that if you’re providing 
it to a program that continues to run 
deficits, requiring subsidies of over $1 
billion a year, that should tell us, man, 
we ought to change something here. 
Maybe we ought to provide stimulus in 
some other way, some way that would 
actually stimulate the economy. 

Mr. LEWIS of California. Will the 
gentleman yield? 

Mr. FLAKE. I yield to the gentleman 
from California. 

Mr. LEWIS of California. The Mem-
bers may find it rather amazing to 
have me rise to be actively supporting 
an amendment by my colleague from 
Arizona. The last time I found myself 
doing that was when I heard in some 
mix that my friend from Arizona was 
opposed to subsidies for agriculture, 
and that is actually in your district. 
But this one I absolutely climb aboard, 
and I’m going to ride the train with 
you all the way. 

Mr. FLAKE. Oh, good. I thought I 
was going to be thrown under the train 
again. It’s nice to have some agree-
ment. But yes. This is simply that if 
you want to look at it in terms of is 
this a good idea to continue to sub-
sidize like this? No. Is it stimulus? Cer-
tainly not. Certainly not. 

I reserve the balance of my time. 
Mr. OLVER. Mr. Chairman, I rise to 

claim the time in opposition. 
The CHAIR. The gentleman from 

Massachusetts is recognized for 5 min-
utes. 

Mr. OLVER. Mr. Chairman, this 
amendment by the gentleman from Ar-
izona would strike all of the funding 
for Amtrak, the National Railroad Pas-
senger Corporation. 

I want to remind people that the pri-
mary objective of this economic recov-
ery bill is to fund ready-to-go projects 

that create jobs quickly. And very few 
programs in this bill do that as fast as 
Amtrak. Amtrak has $1.3 billion in 
ready-to-go projects that it can spend 
out in fiscal 2009 and twice that that 
can be used in fiscal year 2010. Jobs 
will be created immediately nation-
wide and include repairing infrastruc-
ture, renovating stations to comply 
with the Americans with Disabilities 
Act and rehabilitating or purchasing 
rolling stock for the company. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FLAKE. I would simply state, I 
was just told that I’m going to strike 
all the funding for Amtrak. It makes it 
sound like we’re taking all the funding 
for Amtrak. I should point out this 
takes none of the funding from Amtrak 
that we’ve approved in the regular ap-
propriation cycle. I wish it did strike 
it. But it doesn’t. As I mentioned, I 
think we have already provided in the 
last appropriation bill $1.3 billion in 
subsidy. This is, yes, $1.3 billion in sub-
sidy. This is another $800 million in ad-
dition to that in the stimulus bill that 
is supposedly supposed to stimulate the 
economy. 

Let me say something else. Some 
may argue that we have to have Am-
trak because so many people rely on it 
and that it’s their only form of trans-
portation. The actual statistics are 
that less than one-half of 1 percent of 
intercity travelers rely on Amtrak for 
travel, less than one-half of 1 percent. 
So this is not something that we have 
to say, oh, we’ve got to subsidize it 
again in the form of stimulus because 
so many people rely on it for transpor-
tation. 

I would say please adopt the amend-
ment. 

I yield back the balance of my time. 
Mr. OLVER. Mr. Chairman, I yield 2 

minutes to the gentlewoman from 
Florida, the chairwoman of the Rail-
road Subcommittee. 

Ms. CORRINE BROWN of Florida. 
Mr. Chairman, I rise in strong opposi-
tion to this amendment. 

I just finished a 5-hour hearing where 
we had both passenger rail and freight 
rail in a hearing. And we have the sec-
ond largest committee in infrastruc-
ture in the entire Congress because 
there is such an interest in passenger 
rail. 

My colleague, I got some breaking 
news for you. There is no form of trans-
portation that pays for itself, none 
whatsoever, whether we are talking 
about rail, airlines or cars, none of it. 
We subsidize all of it. The chairman of 
the committee had recommended $5 
billion for rail. This is a very bad idea. 
I’m encouraging all of my colleagues to 
vote ‘‘no.’’ Kill this bad idea before it 
multiplies. 

Mr. OLVER. Mr. Chairman, how 
much time do I have? 

The CHAIR. The gentleman from 
Massachusetts has 3 minutes remain-
ing. 

Mr. OLVER. Mr. Chairman, let me 
remind my colleagues, Amtrak pro-

vides intercity passenger rail service 
over approximately 20,000 miles in 46 
States which are owned by private 
freight railroads. But it also owns and 
maintains 1,000 miles of track, particu-
larly in the Northeast Corridor, and 
half of all of Amtrak’s passengers are 
carried in the Northeast Corridor. 

b 1500 

Amtrak has been consistently under-
capitalized during its 37 years’ exist-
ence. The Department of Transpor-
tation’s Inspector General estimates 
that Amtrak’s capital backlog on the 
Northeast Corridor alone exceeds $10 
billion to reach a state of good repair. 

On the NEC, some bridges date to the 
late 1800s. The electric tracking system 
between New York and Washington was 
funded by the Works Progress Adminis-
tration as part of a 1930 stimulus bill, 
economic stimulus. The speed and the 
capacity and the safety of the North-
east Corridor rail passenger operations 
are at risk. 

This amendment should be defeated, 
and I urge that there be a ‘‘no’’ vote. 

I yield the remainder of my time to 
the chairman—or the ranking member. 

Mr. MICA. Thank you. And I don’t 
feel uncomfortable over on this side. 

But let me say that this is the wrong 
amendment at the wrong time here. We 
just finished, after 11 years of not hav-
ing an Amtrak reauthorization, in a bi-
partisan manner we put together re-
forms for Amtrak that have been called 
for. Now we have an opportunity—and 
we’ve worked together to reform it—to 
actually get it moving to provide a dif-
ference in transportation alternatives, 
to provide a difference in energy-effi-
cient transportation, to provide a dif-
ference in the environment. So why 
would we want to stop projects that 
need the funding now and are ready to 
go and we’ve made the reforms? 

So I do not support the Flake amend-
ment and urge my colleagues to vote 
against it. And let’s get Amtrak trans-
portation and infrastructure moving in 
this country. 

Mr. OBERSTAR. Mr. Chair, I rise in strong 
opposition to the amendment offered by the 
gentleman from Arizona (Mr. FLAKE). 

The Flake amendment strikes $800 million 
in capital grants for Amtrak to repair, rehabili-
tate, and upgrade its assets and infrastructure. 

The gentleman’s amendment is misguided. 
Today, we are in the midst of an intercity pas-
senger rail renaissance. People are demand-
ing greater access to Amtrak as an alternative 
to our over-congested roads and airways; to 
address continuing anxieties over the cost of 
fuel; and to combat global warming. 

Indeed, Amtrak served more than 28.7 mil-
lion passengers last year, the sixth straight fis-
cal year of record ridership. 

The $800 million provided in H.R. 1 will cre-
ate and sustain family-wage construction and 
manufacturing jobs and is critical to meeting 
the national demand for improved Amtrak 
service. It will help Amtrak overhaul, upgrade, 
and expand its rolling stock; make required 
ADA compliance upgrades to Amtrak stations; 
compete a range of needed station and facility 
improvements that will brag them to a state-of- 
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good repair; alleviate rail ‘‘chokepoints’’ out-
side the Northeast Corridor; improve trip time 
and reliability; improve safety features on the 
network; and increase the pace of the imple-
mentation of security improvements across the 
Amtrak network. 

Supporting the Flake amendment would not 
only kill this investment in our nation’s mobil-
ity, it would also kill the benefits flowing from 
this investment, including the creation of thou-
sands of new jobs, helping our beleaguered 
rail and steel industries, and improving the 
flow of our nation’s freight traffic. Supporting 
this amendment will only hurt America’s efforts 
as it seeks to recover from the current eco-
nomic crisis. 

I urge my colleagues to join me in opposing 
the gentleman’s amendment. 

The CHAIR. The question is on the 
amendment offered by the gentleman 
from Arizona (Mr. FLAKE). 

The question was taken; and the 
Chair announced that the noes ap-
peared to have it. 

Mr. FLAKE. Mr. Chairman, I demand 
a recorded vote. 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, further proceedings on the 
amendment offered by the gentleman 
from Arizona will be postponed. 

AMENDMENT NO. 8 OFFERED BY MR. KISSELL 
The CHAIR. It is now in order to con-

sider amendment No. 8 printed in part 
B of House Report 111–9. 

Mr. KISSELL. Mr. Chairman, I rise 
to bring forth an amendment that will 
be known as the Berry Amendment Ex-
tension Act. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 8 offered by Mr. KISSELL: 
Page 111, after line 7 insert the following 

new section: 
SEC. 7005. PROCUREMENT FOR DEPARTMENT OF 

HOMELAND SECURITY. 
(a) REQUIREMENT.—Except as provided in 

subsections (c) through (e), funds appro-
priated or otherwise available to the Depart-
ment of Homeland Security may not be used 
for the procurement of an item described in 
subsection (b) if the item is not grown, re-
processed, reused, or produced in the United 
States. 

(b) COVERED ITEMS.—An item referred to in 
subsection (a) is any of the following, if the 
item is directly related to the national secu-
rity interests of the United States: 

(1) An article or item of— 
(A) clothing and the materials and compo-

nents thereof, other than sensors, elec-
tronics, or other items added to, and not nor-
mally associated with, clothing (and the ma-
terials and components thereof); 

(B) tents, tarpaulins, or covers; 
(C) cotton and other natural fiber prod-

ucts, woven silk or woven silk blends, spun 
silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric (including all tex-
tile fibers and yarns that are for use in such 
fabrics), canvas products, or wool (whether 
in the form of fiber or yarn or contained in 
fabrics, materials, or manufactured articles); 
or 

(D) any item of individual equipment man-
ufactured from or containing such fibers, 
yarns, fabrics, or materials. 

(c) AVAILABILITY EXCEPTION.—Subsection 
(a) does not apply to the extent that the Sec-
retary of Homeland Security determines 
that satisfactory quality and sufficient 

quantity of any such article or item de-
scribed in subsection (b)(1) grown, reproc-
essed, reused, or produced in the United 
States cannot be procured as and when need-
ed. 

(d) EXCEPTION FOR CERTAIN PROCUREMENTS 
OUTSIDE THE UNITED STATES.—Subsection (a) 
does not apply to the following: 

(1) Procurements by vessels in foreign wa-
ters. 

(2) Emergency procurements. 
(e) EXCEPTION FOR SMALL PURCHASES.— 

Subsection (a) does not apply to purchases 
for amounts not greater than the simplified 
acquisition threshold referred to in section 
2304(g) of title 10, United States Code. 

(f) APPLICABILITY TO CONTRACTS AND SUB-
CONTRACTS FOR PROCUREMENT OF COMMERCIAL 
ITEMS.—This section is applicable to con-
tracts and subcontracts for the procurement 
of commercial items notwithstanding sec-
tion 34 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 430). 

(g) GEOGRAPHIC COVERAGE.—In this section, 
the term ‘‘United States’’ includes the pos-
sessions of the United States. 

(h) NOTIFICATION REQUIRED WITHIN 7 DAYS 
AFTER CONTRACT AWARD IF CERTAIN EXCEP-
TIONS APPLIED.—In the case of any contract 
for the procurement of an item described in 
subsection (b)(1), if the Secretary of Home-
land Security applies an exception set forth 
in subsection (c) with respect to that con-
tract, the Secretary shall, not later than 7 
days after the award of the contract, post a 
notification that the exception has been ap-
plied on the Internet site maintained by the 
General Services Administration know as 
FedBizOps.gov (or any successor site). 

(i) TRAINING DURING FISCAL YEAR 2008.— 
(1) IN GENERAL.—The Secretary of Home-

land Security shall ensure that each member 
of the acquisition workforce in the Depart-
ment of Homeland Security who participates 
personally and substantially in the acquisi-
tion of textiles on a regular basis receives 
training during fiscal year 2009 on the re-
quirements of this section and the regula-
tions implementing this section. 

(2) INCLUSION OF INFORMATION IN NEW TRAIN-
ING PROGRAMS.—The Secretary shall ensure 
that any training program for the acquisi-
tion work force developed or implemented 
after the date of the enactment of this Act 
includes comprehensive information on the 
requirements described in paragraph (1). 

(j) CONSISTENCY WITH INTERNATIONAL 
AGREEMENTS.— 

(1) IN GENERAL.—No provision of this sec-
tion shall apply to the extent the Secretary 
of Homeland Security, in consultation with 
the United States Trade Representative, de-
termines that it is in inconsistent with 
United States obligations under an inter-
national agreement. 

(2) REPORT.—The Secretary of Homeland 
Security shall submit a report each year to 
Congress containing, with respect to the 
year covered by the report— 

(A) a list of each provision of this section 
that did not apply during that year pursuant 
to a determination by the Secretary under 
paragraph (1); and 

(B) a list of each contract awarded by the 
Department of Homeland Security during 
that year without regard to a provision in 
this section because that provision was made 
inapplicable pursuant to such a determina-
tion. 

(k) EFFECTIVE DATE.—This section applies 
with respect to contracts entered into by the 
Department of Homeland Security after the 
date of the enactment of this Act. 

The CHAIR. Pursuant to House Reso-
lution 92, the gentleman from North 
Carolina (Mr. KISSELL) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from North Carolina. 

Mr. KISSELL. Mr. Chairman, the 
Berry Amendment has been in effect 
for over 60 years and has allowed the 
Department of Defense to purchase 
uniforms and other textile apparels as 
needed for our military to be made and 
manufactured here in the United 
States. 

We know that textiles has brought 
forth the industrial revolution to the 
United States from its very beginnings, 
but not any industry has been hurt any 
more than textile has in the last few 
years in terms of lost employment. 

Over 60,000 jobs have been lost 
throughout the Nation in the last year; 
over 8,000 of those jobs in my home 
State of North Carolina, over 44 fac-
tories have closed. We have thousands 
of Americans that are ready, willing 
and able to work, and we’re being 
asked to consider a recovery and rein-
vestment program to put Americans to 
work. 

This amendment would simply ex-
tend the Berry Act to be able to have 
Homeland Security to purchase uni-
forms for the TSA to be made in the 
United States. It would accomplish 
what we’re looking for in the Recovery 
and Reinvestment Act, it would put 
Americans to work, and furthermore, 
it would keep Americans working. 

We know that we have lost so many 
jobs in this area. We have the people 
that are ready, willing and able to 
work. I worked in textiles for 27 years. 
I watched the jobs leave and good peo-
ple be left wondering where their meals 
are coming from and how they’re going 
to take care of their families. This is 
an opportunity to put Americans to 
work and keep them at work. And what 
could be better than using our money, 
our taxpayers’ money for that purpose 
and to put uniforms on the people that 
serve us? 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I rise to claim the time in opposi-
tion. 

The CHAIR. The gentleman from 
California is recognized. 

Mr. LEWIS of California. It is not my 
intention to take much of that time, 
but I would yield 30 seconds to Mr. 
WESTMORELAND. 

Mr. WESTMORELAND. Mr. KISSELL, 
I would yield to you. Do you think it’s 
wise for your constituents that you’re 
trying to help to spend $225,000 per job 
that pays $50,000? 

Mr. KISSELL. That is an incorrect 
figure, sir; it is less than that. Ameri-
cans are competitive, and if we’re 
going to spend American taxpayers’ 
money, let’s put Americans to work. 

Mr. WESTMORELAND. Mr. KISSELL, 
do you think it’s worth your constitu-
ents saying that your district would 
pay $2 billion to create the amount of 
jobs—— 

The CHAIR. The gentleman’s time 
has expired. 

Mr. KISSELL. I recognize the gen-
tleman from North Carolina, Mr. DAVID 
PRICE, for 1 minute. 
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Mr. PRICE of North Carolina. Mr. 

Chairman, I rise in support of the 
amendment of my North Carolina col-
league, Mr. KISSELL. It would apply to 
the Department of Homeland Security 
purchasing rules similar to those re-
quired of the Defense Department 
under the Berry Amendment, requiring 
DHS to purchase clothing and other 
textile products grown, reprocessed, re-
used or produced in the U.S. and its 
possessions. 

The proposed amendment would give 
the Secretary of Homeland Security 
some flexibility to waive the domestic 
source requirements in cases where 
there are inadequate domestic sources 
to meet the Department’s needs. The 
amendment also makes clear that it 
would not apply when inconsistent 
with U.S. obligations under inter-
national agreements. 

I, nevertheless, have some reserva-
tions about how the amendment might 
restrict the Department in carrying 
out its Homeland Security mission. 
The Department is already subject to 
‘‘buy American’’ requirements. This 
amendment would go significantly fur-
ther in requiring 100 percent U.S. con-
tent of products, a target that could be 
impractical or unreasonably costly in 
some circumstances. 

However, I appreciate my colleague’s 
intentions with this amendment. I will 
be happy to support the amendment 
with the understanding that some 
modifications may be required to en-
sure that it does not pose an undue 
burden on the Department and it does 
not compromise the ability of the De-
partment to carry out its Homeland 
Security mission. I look forward to 
working with the gentleman to make 
any needed refinements going forward. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Pennsylvania. 

Mr. TIM MURPHY of Pennsylvania. 
In this $835 billion bill being described 
as a ‘‘jobs’’ bill, it’s good to see Rep-
resentative KISSELL was able to offer 
this amendment to ensure American 
cloth is used for these uniforms. His ar-
guments are compelling that we should 
support U.S. jobs. 

I offered a similar amendment to the 
health information technology portion; 
$20 billion spending there. It was 
stripped out after the Energy and Com-
merce Committee passed it unani-
mously and then rejected by the Rules 
Committee. 

This bill also has a lot of other 
spending which is not protected for 
U.S. jobs; $600 million for cars—no 
guarantee they’re U.S. cars; $400 mil-
lion for fuel-efficient buses. Guarantees 
for Americans? Not so much. How 
about $871 million for computers at the 
State Department, Agriculture and 
States? No. Nine hundred million for a 
new computing center for the Social 
Security Administration? Not there. 
Two hundred million for scientific 
equipment for the U.S. Geological Sur-
vey? Nope. Five hundred million for 
new detection systems for the Depart-

ment of Homeland Security? Absent. 
How about $6.5 billion for broadband? 
No guarantee made in the USA. How 
about $7.7 billion for Federal building 
construction? Not there. 

If this is an American jobs bill, 
shouldn’t we have included ‘‘buy Amer-
ican’’ clauses for these other areas as 
well? It’s disappointing and frustrating 
that what happened with this bill in 
the Energy and Commerce Committee 
was actively removed, and then it was 
refused by the Rules Committee. 

I’m glad that we’re going to be sup-
porting American textiles. I’m happy 
we’re going to be supporting American 
steel. In a jobs bill, I’m frustrated that 
there are no guarantees in here that so 
many of these other jobs aren’t going 
to happen in the United States. 

I worry that of these billions of dol-
lars being spent, much of these parts 
for computers, services and materials 
are going to be made overseas. That’s 
not about American jobs. 

Mr. KISSELL. Mr. Chairman, I recog-
nize the gentleman from North Caro-
lina, HOWARD COBLE, for 2 minutes. 

Mr. COBLE. I thank the gentleman 
for yielding. 

Mr. Chairman, this amendment will 
immediately help textile and apparel 
companies because it will cover all uni-
forms purchased by the Transportation 
Security Administration employees. 

The program can easily be expanded 
by the Obama administration to cover 
FEMA, U.S. Customs, Border Protec-
tion, and U.S. Immigration Service, 
nearly 100,000 uniformed employees in 
all. 

And as an aside, my friend from 
North Carolina has already mentioned 
it, but the apparel and textile sector 
has been plagued as a result of the dis-
mal economic climate that we face 
now. They’ve lost over 60,000 jobs dur-
ing the last 12 months. North Carolina 
alone has lost 8,000 textile and apparel 
jobs. Forty-four textile plants in Amer-
ica were closed during the past year, 14 
in North Carolina. 

And not unlike my friend, Mr. 
KISSELL, I, too, come from a textile 
family. My mama was a textile worker; 
sewed pockets in overalls at the old 
Blue Bell plant in Greensboro. So I 
know the significance of a textile 
check subsidizing the family income. 

I urge support of this amendment, 
and I urge my colleagues to support it 
as well. 

Mr. KISSELL. Mr. Chairman, may I 
inquire as to the time remaining? 

The CHAIR. The gentleman from 
North Carolina has 30 seconds. 

Mr. KISSELL. I would just like to 
conclude by saying we’re going to put 
Americans to work making uniforms 
for those who protect us. It’s a good 
use of tax money. 

Mr. THOMPSON of Mississippi. Mr. 
Chariman, first, I want to thank the Represent-
ative from North Carolina, Mr. KISSELL for his 
amendment. The original Berry amendment 
covering procurement for the United States 
Military has ensured that U.S. troops wore 
military uniforms made from U.S. textiles and 

manufactured by U.S. factories since the be-
ginning of World War II. 

As we know, things have changed dramati-
cally since 1941. Since 2003, the Department 
of Homeland Security has also been working 
hard to provide our citizens with added secu-
rity both at home and abroad. With over 
100,000 uniformed employees, I believe that it 
is imperative that Berry admendment be ex-
tended to include uniform and textile pur-
chases at the Department of Homeland Secu-
rity and offer my overwhelming support for this 
amendment. 

Recent press reports have shown there are 
numerous questions of security and safety re-
lated to the current procurement process for 
these items. From the case of Customs and 
Border Protection uniforms and badges being 
manufactured in Mexico, to the most recent 
case of Transportation Security Officers re-
porting allergic reactions to the formaldehyde 
used in the production of their new uniforms, 
we can see the added benefit to not only the 
U.S. textile and manufacturing industry, but in 
ensuring that these uniformed employees, re-
ceive the quality that they deserve. I, like oth-
ers, am deeply concerned that we could have 
people crossing the border illegally wearing 
CBP or TSA uniforms manufactured in foreign 
countries. 

Chairman, as you know, manufacturing as a 
whole has been on a steady decline. My own 
state of Mississippi, much like many others, 
such as North Carolina, have been negatively 
impacted by the increase in overseas produc-
tion of goods. I believe that this legislation is 
not only about security and safety, but also a 
way to help those communities that rely on the 
textile and manufacturing industry. 

While the amendment by Mr. KISSELL is a 
great step to ensuring that all DHS uniforms 
and textile purchases are made with U.S. 
components and in U.S. factories, I also be-
lieve that it should also be ultimately made 
permanent during the 111th Congress through 
the DHS Authorization process. 

Thank you for the opportunity to express my 
support for this important amendment and I 
encourage all of my colleagues to support this 
amendment. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I yield back the balance of my 
time. 

The CHAIR. The question is on the 
amendment offered by the gentleman 
from North Carolina (Mr. KISSELL). 

The amendment was agreed to. 
AMENDMENT NO. 9 OFFERED BY MR. PLATTS 
The CHAIR. It is now in order to con-

sider amendment No. 9 printed in part 
B of House Report 111–9. 

Mr. PLATTS. Mr. Chairman, I have 
an amendment at the desk. 

The CHAIR. The Clerk will designate 
the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 9 Offered by Mr. PLATTS: 
Page 35, after line 5, insert the following: 

PART 4—FURTHER ACCOUNTABILITY AND 
TRANSPARENCY PROVISIONS 

SEC. 1261. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This part may be cited 

as the ‘‘Whistleblower Protection Enhance-
ment Act of 2009’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this part is as follows: 
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PART 4—FURTHER ACCOUNTABILITY AND 

TRANSPARENCY PROVISIONS 
Sec. 1261. Short title; table of contents. 
Sec. 1262. Clarification of disclosures cov-

ered. 
Sec. 1263. Definitional amendments. 
Sec. 1264. Rebuttable presumption. 
Sec. 1265. Nondisclosure policies, forms, and 

agreements. 
Sec. 1266. Exclusion of agencies by the Presi-

dent. 
Sec. 1267. Disciplinary action. 
Sec. 1268. Government Accountability Office 

study on revocation of security 
clearances. 

Sec. 1269. Alternative recourse. 
Sec. 1270. National security whistleblower 

rights. 
Sec. 1271. Enhancement of contractor em-

ployee whistleblower protec-
tions. 

Sec. 1272. Prohibited personnel practices af-
fecting the Transportation Se-
curity Administration. 

Sec. 1273. Clarification of whistleblower 
rights relating to scientific and 
other research. 

Sec. 1274. Effective date. 
SEC. 1262. CLARIFICATION OF DISCLOSURES 

COVERED. 
(a) IN GENERAL.—Section 2302(b)(8) of title 

5, United States Code, is amended— 
(1) in subparagraph (A)— 
(A) by striking ‘‘which the employee or ap-

plicant reasonably believes evidences’’ and 
inserting ‘‘, without restriction as to time, 
place, form, motive, context, forum, or prior 
disclosure made to any person by an em-
ployee or applicant, including a disclosure 
made in the ordinary course of an employee’s 
duties, that the employee or applicant rea-
sonably believes is evidence of’’; and 

(B) in clause (i), by striking ‘‘a violation’’ 
and inserting ‘‘any violation’’; and 

(2) in subparagraph (B)— 
(A) by striking ‘‘which the employee or ap-

plicant reasonably believes evidences’’ and 
inserting ‘‘, without restriction as to time, 
place, form, motive, context, forum, or prior 
disclosure made to any person by an em-
ployee or applicant, including a disclosure 
made in the ordinary course of an employee’s 
duties, of information that the employee or 
applicant reasonably believes is evidence 
of’’; and 

(B) in clause (i), by striking ‘‘a violation’’ 
and inserting ‘‘any violation (other than a 
violation of this section)’’. 

(b) PROHIBITED PERSONNEL PRACTICES 
UNDER SECTION 2302(b)(9).—Title 5, United 
States Code, is amended in subsections (a)(3), 
(b)(4)(A), and (b)(4)(B)(i) of section 1214 and 
in subsections (a) and (e)(1) of section 1221 by 
inserting ‘‘or 2302(b)(9)(B)–(D)’’ after ‘‘section 
2302(b)(8)’’ each place it appears. 
SEC. 1263. DEFINITIONAL AMENDMENTS. 

(a) DISCLOSURE.—Section 2302(a)(2) of title 
5, United States Code, is amended— 

(1) in subparagraph (B)(ii), by striking 
‘‘and’’ at the end; 

(2) in subparagraph (C)(iii), by striking the 
period at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(D) ‘disclosure’ means a formal or infor-

mal communication, but does not include a 
communication concerning policy decisions 
that lawfully exercise discretionary author-
ity unless the employee or applicant pro-
viding the disclosure reasonably believes 
that the disclosure evidences— 

‘‘(i) any violation of any law, rule, or regu-
lation; or 

‘‘(ii) gross mismanagement, a gross waste 
of funds, an abuse of authority, or a substan-
tial and specific danger to public health or 
safety.’’. 

(b) CLEAR AND CONVINCING EVIDENCE.—Sec-
tions 1214(b)(4)(B)(ii) and 1221(e)(2) of title 5, 

United States Code, are amended by adding 
at the end the following: ‘‘For purposes of 
the preceding sentence, ‘clear and con-
vincing evidence’ means evidence indicating 
that the matter to be proved is highly prob-
able or reasonably certain.’’. 
SEC. 1264. REBUTTABLE PRESUMPTION. 

Section 2302(b) of title 5, United States 
Code, is amended by adding at the end the 
following: ‘‘For purposes of paragraph (8), 
any presumption relating to the performance 
of a duty by an employee who has authority 
to take, direct others to take, recommend, 
or approve any personnel action may be re-
butted by substantial evidence. For purposes 
of paragraph (8), a determination as to 
whether an employee or applicant reason-
ably believes that such employee or appli-
cant has disclosed information that evi-
dences any violation of law, rule, regulation, 
gross mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 
and specific danger to public health or safety 
shall be made by determining whether a dis-
interested observer with knowledge of the es-
sential facts known to or readily ascertain-
able by the employee or applicant could rea-
sonably conclude that the actions of the 
Government evidence such violations, mis-
management, waste, abuse, or danger.’’. 
SEC. 1265. NONDISCLOSURE POLICIES, FORMS, 

AND AGREEMENTS. 
(a) PERSONNEL ACTION.—Section 

2302(a)(2)(A) of title 5, United States Code, is 
amended— 

(1) in clause (x), by striking ‘‘and’’ at the 
end; 

(2) by redesignating clause (xi) as clause 
(xii); and 

(3) by inserting after clause (x) the fol-
lowing: 

‘‘(xi) the implementation or enforcement 
of any nondisclosure policy, form, or agree-
ment; and’’. 

(b) PROHIBITED PERSONNEL PRACTICE.—Sec-
tion 2302(b) of title 5, United States Code, is 
amended— 

(1) in paragraph (11), by striking ‘‘or’’ at 
the end; 

(2) by redesignating paragraph (12) as para-
graph (14); and 

(3) by inserting after paragraph (11) the fol-
lowing: 

‘‘(12) implement or enforce any nondisclo-
sure policy, form, or agreement, if such pol-
icy, form, or agreement does not contain the 
following statement: ‘These provisions are 
consistent with and do not supersede, con-
flict with, or otherwise alter the employee 
obligations, rights, or liabilities created by 
Executive Order No. 12958; section 7211 of 
title 5, United States Code (governing disclo-
sures to Congress); section 1034 of title 10, 
United States Code (governing disclosures to 
Congress by members of the military); sec-
tion 2302(b)(8) of title 5, United States Code 
(governing disclosures of illegality, waste, 
fraud, abuse, or public health or safety 
threats); the Intelligence Identities Protec-
tion Act of 1982 (50 U.S.C. 421 and following) 
(governing disclosures that could expose con-
fidential Government agents); and the stat-
utes which protect against disclosures that 
could compromise national security, includ-
ing sections 641, 793, 794, 798, and 952 of title 
18, United States Code, and section 4(b) of 
the Subversive Activities Control Act of 1950 
(50 U.S.C. 783(b)). The definitions, require-
ments, obligations, rights, sanctions, and li-
abilities created by such Executive order and 
such statutory provisions are incorporated 
into this agreement and are controlling.’; 

‘‘(13) conduct, or cause to be conducted, an 
investigation, other than any ministerial or 
nondiscretionary factfinding activities nec-
essary for the agency to perform its mission, 
of an employee or applicant for employment 

because of any activity protected under this 
section; or’’. 
SEC. 1266. EXCLUSION OF AGENCIES BY THE 

PRESIDENT. 
Section 2302(a)(2)(C) of title 5, United 

States Code, is amended by striking clause 
(ii) and inserting the following: 

‘‘(ii)(I) the Federal Bureau of Investiga-
tion, the Central Intelligence Agency, the 
Defense Intelligence Agency, the National 
Geospatial-Intelligence Agency, or the Na-
tional Security Agency; or 

‘‘(II) as determined by the President, any 
Executive agency or unit thereof the prin-
cipal function of which is the conduct of for-
eign intelligence or counterintelligence ac-
tivities, if the determination (as that deter-
mination relates to a personnel action) is 
made before that personnel action; or’’. 
SEC. 1267. DISCIPLINARY ACTION. 

Section 1215(a)(3) of title 5, United States 
Code, is amended to read as follows: 

‘‘(3)(A) A final order of the Board may im-
pose— 

‘‘(i) disciplinary action consisting of re-
moval, reduction in grade, debarment from 
Federal employment for a period not to ex-
ceed 5 years, suspension, or reprimand; 

‘‘(ii) an assessment of a civil penalty not to 
exceed $1,000; or 

‘‘(iii) any combination of disciplinary ac-
tions described under clause (i) and an as-
sessment described under clause (ii). 

‘‘(B) In any case in which the Board finds 
that an employee has committed a prohib-
ited personnel practice under paragraph (8) 
or (9) of section 2302(b), the Board shall im-
pose disciplinary action if the Board finds 
that the activity protected under such para-
graph (8) or (9) (as the case may be) was the 
primary motivating factor, unless that em-
ployee demonstrates, by a preponderance of 
the evidence, that the employee would have 
taken, failed to take, or threatened to take 
or fail to take the same personnel action, in 
the absence of such protected activity.’’. 
SEC. 1268. GOVERNMENT ACCOUNTABILITY OF-

FICE STUDY ON REVOCATION OF SE-
CURITY CLEARANCES. 

(a) REQUIREMENT.—The Comptroller Gen-
eral shall conduct a study of security clear-
ance revocations, taking effect after 1996, 
with respect to personnel that filed claims 
under chapter 12 of title 5, United States 
Code, in connection therewith. The study 
shall consist of an examination of the num-
ber of such clearances revoked, the number 
restored, and the relationship, if any, be-
tween the resolution of claims filed under 
such chapter and the restoration of such 
clearances. 

(b) REPORT.—Not later than 270 days after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Oversight and Government 
Reform of the House of Representatives and 
the Committee on Homeland Security and 
Governmental Affairs of the Senate a report 
on the results of the study required by sub-
section (a). 
SEC. 1269. ALTERNATIVE RECOURSE. 

(a) IN GENERAL.—Section 1221 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘(k)(1) If, in the case of an employee, 
former employee, or applicant for employ-
ment who seeks corrective action (or on be-
half of whom corrective action is sought) 
from the Merit Systems Protection Board 
based on an alleged prohibited personnel 
practice described in section 2302(b)(8) or 
2302(b)(9)(B)–(D), no final order or decision is 
issued by the Board within 180 days after the 
date on which a request for such corrective 
action has been duly submitted (or, in the 
event that a final order or decision is issued 
by the Board, whether within that 180-day 
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period or thereafter, then, within 90 days 
after such final order or decision is issued, 
and so long as such employee, former em-
ployee, or applicant has not filed a petition 
for judicial review of such order or decision 
under subsection (h))— 

‘‘(A) such employee, former employee, or 
applicant may, after providing written no-
tice to the Board, bring an action at law or 
equity for de novo review in the appropriate 
United States district court, which shall 
have jurisdiction over such action without 
regard to the amount in controversy, and 
which action shall, at the request of either 
party to such action, be tried by the court 
with a jury; and 

‘‘(B) in any such action, the court— 
‘‘(i) shall apply the standards set forth in 

subsection (e); and 
‘‘(ii) may award any relief which the court 

considers appropriate, including any relief 
described in subsection (g). 

An appeal from a final decision of a district 
court in an action under this paragraph may, 
at the election of the appellant, be taken to 
the Court of Appeals for the Federal Circuit 
(which shall have jurisdiction of such ap-
peal), in lieu of the United States court of 
appeals for the circuit embracing the district 
in which the action was brought. 

‘‘(2) For purposes of this subsection, the 
term ‘appropriate United States district 
court’, as used with respect to an alleged 
prohibited personnel practice, means the 
United States district court for the district 
in which the prohibited personnel practice is 
alleged to have been committed, the judicial 
district in which the employment records 
relevant to such practice are maintained and 
administered, or the judicial district in 
which resides the employee, former em-
ployee, or applicant for employment alleg-
edly affected by such practice. 

‘‘(3) This subsection applies with respect to 
any appeal, petition, or other request for 
corrective action duly submitted to the 
Board, whether pursuant to section 
1214(b)(2), the preceding provisions of this 
section, section 7513(d), or any otherwise ap-
plicable provisions of law, rule, or regula-
tion.’’. 

(b) REVIEW OF MSPB DECISIONS.—Section 
7703(b) of such title 5 is amended— 

(1) in the first sentence of paragraph (1), by 
striking ‘‘the United States Court of Appeals 
for the Federal Circuit’’ and inserting ‘‘the 
appropriate United States court of appeals’’; 
and 

(2) by adding at the end the following: 
‘‘(3) For purposes of the first sentence of 

paragraph (1), the term ‘appropriate United 
States court of appeals’ means the United 
States Court of Appeals for the Federal Cir-
cuit, except that in the case of a prohibited 
personnel practice described in section 
2302(b)(8) or 2302(b)(9)(B)–(D) (other than a 
case that, disregarding this paragraph, would 
otherwise be subject to paragraph (2)), such 
term means the United States Court of Ap-
peals for the Federal Circuit and any United 
States court of appeals having jurisdiction 
over appeals from any United States district 
court which, under section 1221(k)(2), would 
be an appropriate United States district 
court for purposes of such prohibited per-
sonnel practice.’’. 

(c) COMPENSATORY DAMAGES.—Section 
1221(g)(1)(A)(ii) of such title 5 is amended by 
striking all after ‘‘travel expenses,’’ and in-
serting ‘‘any other reasonable and foresee-
able consequential damages, and compen-
satory damages (including attorney’s fees, 
interest, reasonable expert witness fees, and 
costs).’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 1221(h) of such title 5 is amend-

ed by adding at the end the following: 

‘‘(3) Judicial review under this subsection 
shall not be available with respect to any de-
cision or order as to which the employee, 
former employee, or applicant has filed a pe-
tition for judicial review under subsection 
(k).’’. 

(2) Section 7703(c) of such title 5 is amend-
ed by striking ‘‘court.’’ and inserting ‘‘court, 
and in the case of a prohibited personnel 
practice described in section 2302(b)(8) or 
2302(b)(9)(B)–(D) brought under any provision 
of law, rule, or regulation described in sec-
tion 1221(k)(3), the employee or applicant 
shall have the right to de novo review in ac-
cordance with section 1221(k).’’. 
SEC. 1270. NATIONAL SECURITY WHISTLE-

BLOWER RIGHTS. 
(a) IN GENERAL.—Chapter 23 of title 5, 

United States Code, is amended by inserting 
after section 2303 the following: 
‘‘§ 2303a. National security whistleblower 

rights 
‘‘(a) PROHIBITION OF REPRISALS.— 
‘‘(1) IN GENERAL.—In addition to any rights 

provided in section 2303 of this title, title VII 
of Public Law 105–272, or any other provision 
of law, an employee or former employee in a 
covered agency may not be discharged, de-
moted, or otherwise discriminated against 
(including by denying, suspending, or revok-
ing a security clearance, or by otherwise re-
stricting access to classified or sensitive in-
formation) as a reprisal for making a disclo-
sure described in paragraph (2). 

‘‘(2) DISCLOSURES DESCRIBED.—A disclosure 
described in this paragraph is any disclosure 
of covered information which is made— 

‘‘(A) by an employee or former employee in 
a covered agency (without restriction as to 
time, place, form, motive, context, or prior 
disclosure made to any person by an em-
ployee or former employee, including a dis-
closure made in the course of an employee’s 
duties); and 

‘‘(B) to an authorized Member of Congress, 
an authorized official of an Executive agen-
cy, or the Inspector General of the covered 
agency in which such employee or former 
employee is or was employed. 

‘‘(b) INVESTIGATION OF COMPLAINTS.—An 
employee or former employee in a covered 
agency who believes that such employee or 
former employee has been subjected to a re-
prisal prohibited by subsection (a) may sub-
mit a complaint to the Inspector General 
and the head of the covered agency. The In-
spector General shall investigate the com-
plaint and, unless the Inspector General de-
termines that the complaint is frivolous, 
submit a report of the findings of the inves-
tigation within 120 days to the employee or 
former employee (as the case may be) and to 
the head of the covered agency. 

‘‘(c) REMEDY.— 
‘‘(1) Within 180 days of the filing of the 

complaint, the head of the covered agency 
shall, taking into consideration the report of 
the Inspector General under subsection (b) (if 
any), determine whether the employee or 
former employee has been subjected to a re-
prisal prohibited by subsection (a), and shall 
either issue an order denying relief or shall 
implement corrective action to return the 
employee or former employee, as nearly as 
possible, to the position he would have held 
had the reprisal not occurred, including void-
ing any directive or order denying, sus-
pending, or revoking a security clearance or 
otherwise restricting access to classified or 
sensitive information that constituted a re-
prisal, as well as providing back pay and re-
lated benefits, medical costs incurred, travel 
expenses, any other reasonable and foresee-
able consequential damages, and compen-
satory damages (including attorney’s fees, 
interest, reasonable expert witness fees, and 
costs). If the head of the covered agency 

issues an order denying relief, he shall issue 
a report to the employee or former employee 
detailing the reasons for the denial. 

‘‘(2)(A) If the head of the covered agency, 
in the process of implementing corrective ac-
tion under paragraph (1), voids a directive or 
order denying, suspending, or revoking a se-
curity clearance or otherwise restricting ac-
cess to classified or sensitive information 
that constituted a reprisal, the head of the 
covered agency may re-initiate procedures to 
issue a directive or order denying, sus-
pending, or revoking a security clearance or 
otherwise restricting access to classified or 
sensitive information only if those re-initi-
ated procedures are based exclusively on na-
tional security concerns and are unrelated to 
the actions constituting the original re-
prisal. 

‘‘(B) In any case in which the head of a 
covered agency re-initiates procedures under 
subparagraph (A), the head of the covered 
agency shall issue an unclassified report to 
its Inspector General and to authorized 
Members of Congress (with a classified 
annex, if necessary), detailing the cir-
cumstances of the agency’s re-initiated pro-
cedures and describing the manner in which 
those procedures are based exclusively on na-
tional security concerns and are unrelated to 
the actions constituting the original re-
prisal. The head of the covered agency shall 
also provide periodic updates to the Inspec-
tor General and authorized Members of Con-
gress detailing any significant actions taken 
as a result of those procedures, and shall re-
spond promptly to inquiries from authorized 
Members of Congress regarding the status of 
those procedures. 

‘‘(3) If the head of the covered agency has 
not made a determination under paragraph 
(1) within 180 days of the filing of the com-
plaint (or he has issued an order denying re-
lief, in whole or in part, whether within that 
180-day period or thereafter, then, within 90 
days after such order is issued), the em-
ployee or former employee may bring an ac-
tion at law or equity for de novo review to 
seek any corrective action described in para-
graph (1) in the appropriate United States 
district court (as defined by section 
1221(k)(2)), which shall have jurisdiction over 
such action without regard to the amount in 
controversy. An appeal from a final decision 
of a district court in an action under this 
paragraph may, at the election of the appel-
lant, be taken to the Court of Appeals for the 
Federal Circuit (which shall have jurisdic-
tion of such appeal), in lieu of the United 
States court of appeals for the circuit em-
bracing the district in which the action was 
brought. 

‘‘(4) An employee or former employee ad-
versely affected or aggrieved by an order 
issued under paragraph (1), or who seeks re-
view of any corrective action determined 
under paragraph (1), may obtain judicial re-
view of such order or determination in the 
United States Court of Appeals for the Fed-
eral Circuit or any United States court of ap-
peals having jurisdiction over appeals from 
any United States district court which, 
under section 1221(k)(2), would be an appro-
priate United States district court. No peti-
tion seeking such review may be filed more 
than 60 days after issuance of the order or 
the determination to implement corrective 
action by the head of the agency. Review 
shall conform to chapter 7. 

‘‘(5)(A) If, in any action for damages or re-
lief under paragraph (3) or (4), an Executive 
agency moves to withhold information from 
discovery based on a claim that disclosure 
would be inimical to national security by as-
serting the privilege commonly referred to 
as the ‘state secrets privilege’, and if the as-
sertion of such privilege prevents the em-
ployee or former employee from establishing 
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an element in support of the employee’s or 
former employee’s claim, the court shall re-
solve the disputed issue of fact or law in 
favor of the employee or former employee, 
provided that an Inspector General inves-
tigation under subsection (b) has resulted in 
substantial confirmation of that element, or 
those elements, of the employee’s or former 
employee’s claim. 

‘‘(B) In any case in which an Executive 
agency asserts the privilege commonly re-
ferred to as the ‘state secrets privilege’, 
whether or not an Inspector General has con-
ducted an investigation under subsection (b), 
the head of that agency shall, at the same 
time it asserts the privilege, issue a report 
to authorized Members of Congress, accom-
panied by a classified annex if necessary, de-
scribing the reasons for the assertion, ex-
plaining why the court hearing the matter 
does not have the ability to maintain the 
protection of classified information related 
to the assertion, detailing the steps the 
agency has taken to arrive at a mutually 
agreeable settlement with the employee or 
former employee, setting forth the date on 
which the classified information at issue will 
be declassified, and providing all relevant in-
formation about the underlying substantive 
matter. 

‘‘(d) APPLICABILITY TO NON-COVERED AGEN-
CIES.—An employee or former employee in an 
Executive agency (or element or unit there-
of) that is not a covered agency shall, for 
purposes of any disclosure of covered infor-
mation (as described in subsection (a)(2)) 
which consists in whole or in part of classi-
fied or sensitive information, be entitled to 
the same protections, rights, and remedies 
under this section as if that Executive agen-
cy (or element or unit thereof) were a cov-
ered agency. 

‘‘(e) CONSTRUCTION.—Nothing in this sec-
tion may be construed— 

‘‘(1) to authorize the discharge of, demo-
tion of, or discrimination against an em-
ployee or former employee for a disclosure 
other than a disclosure protected by sub-
section (a) or (d) of this section or to modify 
or derogate from a right or remedy otherwise 
available to an employee or former em-
ployee; or 

‘‘(2) to preempt, modify, limit, or derogate 
any rights or remedies available to an em-
ployee or former employee under any other 
provision of law, rule, or regulation (includ-
ing the Lloyd-La Follette Act). 
No court or administrative agency may re-
quire the exhaustion of any right or remedy 
under this section as a condition for pur-
suing any other right or remedy otherwise 
available to an employee or former employee 
under any other provision of law, rule, or 
regulation (as referred to in paragraph (2)). 

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) the term ‘covered information’, as 
used with respect to an employee or former 
employee, means any information (including 
classified or sensitive information) which 
the employee or former employee reasonably 
believes evidences— 

‘‘(A) any violation of any law, rule, or reg-
ulation; or 

‘‘(B) gross mismanagement, a gross waste 
of funds, an abuse of authority, or a substan-
tial and specific danger to public health or 
safety; 

‘‘(2) the term ‘covered agency’ means— 
‘‘(A) the Federal Bureau of Investigation, 

the Office of the Director of National Intel-
ligence, the Central Intelligence Agency, the 
Defense Intelligence Agency, the National 
Geospatial-Intelligence Agency, the National 
Security Agency, and the National Recon-
naissance Office; and 

‘‘(B) any other Executive agency, or ele-
ment or unit thereof, determined by the 

President under section 2302(a)(2)(C)(ii)(II) to 
have as its principal function the conduct of 
foreign intelligence or counterintelligence 
activities; 

‘‘(3) the term ‘authorized Member of Con-
gress’ means— 

‘‘(A) with respect to covered information 
about sources and methods of the Central In-
telligence Agency, the Director of National 
Intelligence, and the National Intelligence 
Program (as defined in section 3(6) of the Na-
tional Security Act of 1947), a member of the 
House Permanent Select Committee on In-
telligence, the Senate Select Committee on 
Intelligence, or any other committees of the 
House of Representatives or Senate to which 
this type of information is customarily pro-
vided; 

‘‘(B) with respect to special access pro-
grams specified in section 119 of title 10, an 
appropriate member of the Congressional de-
fense committees (as defined in such sec-
tion); and 

‘‘(C) with respect to other covered informa-
tion, a member of the House Permanent Se-
lect Committee on Intelligence, the Senate 
Select Committee on Intelligence, the House 
Committee on Oversight and Government 
Reform, the Senate Committee on Homeland 
Security and Governmental Affairs, or any 
other committees of the House of Represent-
atives or the Senate that have oversight over 
the program which the covered information 
concerns; and 

‘‘(4) the term ‘authorized official of an Ex-
ecutive agency’ shall have such meaning as 
the Office of Personnel Management shall by 
regulation prescribe, except that such term 
shall, with respect to any employee or 
former employee in an agency, include the 
head, the general counsel, and the ombuds-
man of such agency.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 23 of title 5, United 
States Code, is amended by inserting after 
the item relating to section 2303 the fol-
lowing: 

‘‘2303a. National security whistleblower 
rights.’’. 

SEC. 1271. ENHANCEMENT OF CONTRACTOR EM-
PLOYEE WHISTLEBLOWER PROTEC-
TIONS. 

(a) CIVILIAN AGENCY CONTRACTS.—Section 
315(c) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 265(c)) 
is amended— 

(1) in paragraph (1), by striking ‘‘If the 
head’’ and all that follows through ‘‘ac-
tions:’’ and inserting the following: ‘‘Not 
later than 180 days after submission of a 
complaint under subsection (b), the head of 
the executive agency concerned shall deter-
mine whether the contractor concerned has 
subjected the complainant to a reprisal pro-
hibited by subsection (a) and shall either 
issue an order denying relief or shall take 
one or more of the following actions:’’; and 

(2) by redesignating paragraph (3) as para-
graph (4) and adding after paragraph (2) the 
following new paragraph (3): 

‘‘(3) If the head of an executive agency has 
not issued an order within 180 days after the 
submission of a complaint under subsection 
(b) and there is no showing that such delay 
is due to the bad faith of the complainant, 
the complainant shall be deemed to have ex-
hausted his administrative remedies with re-
spect to the complaint, and the complainant 
may bring an action at law or equity for de 
novo review to seek compensatory damages 
and other relief available under this section 
in the appropriate district court of the 
United States, which shall have jurisdiction 
over such an action without regard to the 
amount in controversy, and which action 
shall, at the request of either party to such 
action, be tried by the court with a jury.’’. 

(b) ARMED SERVICES CONTRACTS.—Section 
2409(c) of title 10, United States Code, is 
amended— 

(1) in paragraph (1), by striking ‘‘If the 
head’’ and all that follows through ‘‘ac-
tions:’’ and inserting the following: ‘‘Not 
later than 180 days after submission of a 
complaint under subsection (b), the head of 
the agency concerned shall determine wheth-
er the contractor concerned has subjected 
the complainant to a reprisal prohibited by 
subsection (a) and shall either issue an order 
denying relief or shall take one or more of 
the following actions:’’; and 

(2) by redesignating paragraph (3) as para-
graph (4) and adding after paragraph (2) the 
following new paragraph (3): 

‘‘(3) If the head of an agency has not issued 
an order within 180 days after the submission 
of a complaint under subsection (b) and there 
is no showing that such delay is due to the 
bad faith of the complainant, the complain-
ant shall be deemed to have exhausted his 
administrative remedies with respect to the 
complaint, and the complainant may bring 
an action at law or equity for de novo review 
to seek compensatory damages and other re-
lief available under this section in the appro-
priate district court of the United States, 
which shall have jurisdiction over such an 
action without regard to the amount in con-
troversy, and which action shall, at the re-
quest of either party to such action, be tried 
by the court with a jury.’’. 
SEC. 1272. PROHIBITED PERSONNEL PRACTICES 

AFFECTING THE TRANSPORTATION 
SECURITY ADMINISTRATION. 

(a) IN GENERAL.—Chapter 23 of title 5, 
United States Code, is amended— 

(1) by redesignating sections 2304 and 2305 
as sections 2305 and 2306, respectively; and 

(2) by inserting after section 2303a (as in-
serted by section 1270) the following: 
‘‘§ 2304. Prohibited personnel practices affect-

ing the Transportation Security Adminis-
tration 
‘‘(a) IN GENERAL.—Notwithstanding any 

other provision of law, any individual hold-
ing or applying for a position within the 
Transportation Security Administration 
shall be covered by— 

‘‘(1) the provisions of section 2302(b)(1), (8), 
and (9); 

‘‘(2) any provision of law implementing 
section 2302(b)(1), (8), or (9) by providing any 
right or remedy available to an employee or 
applicant for employment in the civil serv-
ice; and 

‘‘(3) any rule or regulation prescribed 
under any provision of law referred to in 
paragraph (1) or (2). 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to affect any 
rights, apart from those described in sub-
section (a), to which an individual described 
in subsection (a) might otherwise be entitled 
under law. 

‘‘(c) EFFECTIVE DATE.—This section shall 
take effect as of the date of the enactment of 
this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 23 of title 5, United 
States Code, is amended by striking the 
items relating to sections 2304 and 2305, re-
spectively, and by inserting the following: 
‘‘2304. Prohibited personnel practices affect-

ing the Transportation Secu-
rity Administration. 

‘‘2305. Responsibility of the Government Ac-
countability Office. 

‘‘2306. Coordination with certain other provi-
sions of law.’’. 

SEC. 1273. CLARIFICATION OF WHISTLEBLOWER 
RIGHTS RELATING TO SCIENTIFIC 
AND OTHER RESEARCH. 

(a) IN GENERAL.—Section 2302 of title 5, 
United States Code, is amended by adding at 
the end the following: 
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‘‘(f) As used in section 2302(b)(8), the term 

‘abuse of authority’ includes— 
‘‘(1) any action that compromises the va-

lidity or accuracy of federally funded re-
search or analysis; 

‘‘(2) the dissemination of false or mis-
leading scientific, medical, or technical in-
formation; 

‘‘(3) any action that restricts or prevents 
an employee or any person performing feder-
ally funded research or analysis from pub-
lishing in peer-reviewed journals or other 
scientific publications or making oral pres-
entations at professional society meetings or 
other meetings of their peers; and 

‘‘(4) any action that discriminates for or 
against any employee or applicant for em-
ployment on the basis of religion, as defined 
by section 1273(b) of the Whistleblower Pro-
tection Enhancement Act of 2009.’’. 

(b) DEFINITION.—As used in section 
2302(f)(3) of title 5, United States Code (as 
amended by subsection (a)), the term ‘‘on the 
basis of religion’’ means— 

(1) prohibiting personal religious expres-
sion by Federal employees to the greatest 
extent possible, consistent with require-
ments of law and interests in workplace effi-
ciency; 

(2) requiring religious participation or non- 
participation as a condition of employment, 
or permitting religious harassment; 

(3) failing to accommodate employees’ ex-
ercise of their religion; 

(4) failing to treat all employees with the 
same respect and consideration, regardless of 
their religion (or lack thereof); 

(5) restricting personal religious expression 
by employees in the Federal workplace ex-
cept where the employee’s interest in the ex-
pression is outweighed by the government’s 
interest in the efficient provision of public 
services or where the expression intrudes 
upon the legitimate rights of other employ-
ees or creates the appearance, to a reason-
able observer, of an official endorsement of 
religion; 

(6) regulating employees’ personal reli-
gious expression on the basis of its content 
or viewpoint, or suppressing employees’ pri-
vate religious speech in the workplace while 
leaving unregulated other private employee 
speech that has a comparable effect on the 
efficiency of the workplace, including ideo-
logical speech on politics and other topics; 

(7) failing to exercise their authority in an 
evenhanded and restrained manner, and with 
regard for the fact that Americans are used 
to expressions of disagreement on controver-
sial subjects, including religious ones; 

(8) failing to permit an employee to engage 
in private religious expression in personal 
work areas not regularly open to the public 
to the same extent that they may engage in 
nonreligious private expression, subject to 
reasonable content- and viewpoint-neutral 
standards and restrictions; 

(9) failing to permit an employee to engage 
in religious expression with fellow employ-
ees, to the same extent that they may en-
gage in comparable nonreligious private ex-
pression, subject to reasonable and content- 
neutral standards and restrictions; 

(10) failing to permit an employee to en-
gage in religious expression directed at fel-
low employees, and may even attempt to 
persuade fellow employees of the correctness 
of their religious views, to the same extent 
as those employees may engage in com-
parable speech not involving religion; 

(11) inhibiting an employee from urging a 
colleague to participate or not to participate 
in religious activities to the same extent 
that, consistent with concerns of workplace 
efficiency, they may urge their colleagues to 
engage in or refrain from other personal en-
deavors, except that the employee must re-
frain from such expression when a fellow em-

ployee asks that it stop or otherwise dem-
onstrates that it is unwelcome; 

(12) failing to prohibit expression that is 
part of a larger pattern of verbal attacks on 
fellow employees (or a specific employee) not 
sharing the faith of the speaker; 

(13) preventing an employee from— 
(A) wearing personal religious jewelry ab-

sent special circumstances (such as safety 
concerns) that might require a ban on all 
similar nonreligious jewelry; or 

(B) displaying religious art and literature 
in their personal work areas to the same ex-
tent that they may display other art and lit-
erature, so long as the viewing public would 
reasonably understand the religious expres-
sion to be that of the employee acting in her 
personal capacity, and not that of the gov-
ernment itself; 

(14) prohibiting an employee from using 
their private time to discuss religion with 
willing coworkers in public spaces to the 
same extent as they may discuss other sub-
jects, so long as the public would reasonably 
understand the religious expression to be 
that of the employees acting in their per-
sonal capacities; 

(15) discriminating against an employee on 
the basis of their religion, religious beliefs, 
or views concerning their religion by pro-
moting, refusing to promote, hiring, refusing 
to hire, or otherwise favoring or disfavoring, 
an employee or potential employee because 
of his or her religion, religious beliefs, or 
views concerning religion, or by explicitly or 
implicitly, insisting that the employee par-
ticipate in religious activities as a condition 
of continued employment, promotion, salary 
increases, preferred job assignments, or any 
other incidents of employment or insisting 
that an employee refrain from participating 
in religious activities outside the workplace 
except pursuant to otherwise legal, neutral 
restrictions that apply to employees’ off- 
duty conduct and expression in general (such 
as restrictions on political activities prohib-
ited by the Hatch Act); 

(16) prohibiting a supervisor’s religious ex-
pression where it is not coercive and is un-
derstood to be his or her personal view, in 
the same way and to the same extent as 
other constitutionally valued speech; 

(17) permitting a hostile environment, or 
religious harassment, in the form of reli-
giously discriminatory intimidation, or per-
vasive or severe religious ridicule or insult, 
whether by supervisors or fellow workers, as 
determined by its frequency or repetitive-
ness, and severity; 

(18) failing to accommodate an employee’s 
exercise of their religion unless such accom-
modation would impose an undue hardship 
on the conduct of the agency’s operations, 
based on real rather than speculative or hy-
pothetical cost and without disfavoring 
other, nonreligious accommodations; and 

(19) in those cases where an agency’s work 
rule imposes a substantial burden on a par-
ticular employee’s exercise of religion, fail-
ing to grant the employee an exemption 
from that rule, absent a compelling interest 
in denying the exemption and where there is 
no less restrictive means of furthering that 
interest. 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to create any 
new right, benefit, or trust responsibility, 
substantive or procedural, enforceable at law 
or equity by a party against the United 
States, its agencies, its officers, or any per-
son. 
SEC. 1274. EFFECTIVE DATE. 

This part shall take effect 30 days after the 
date of the enactment of this Act, except as 
provided in the amendment made by section 
1272(a)(2). 

The CHAIR. Pursuant to House Reso-
lution 92, the gentleman from Pennsyl-

vania (Mr. PLATTS) and a Member op-
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. PLATTS. Mr. Chairman, the 
amendment that I’m offering with my 
colleague from Maryland (Mr. VAN 
HOLLEN) would insert the text of the 
Whistleblower Protection Enhance-
ment Act—H.R. 985 in the last session— 
into the underlying legislation. 

H.R. 985 passed by a bipartisan vote 
of 331–94 in 2007. This amendment 
strengthens the inadequate protections 
currently afforded to Federal employ-
ees who report illegalities, gross mis-
management and waste, and specific 
dangers to the public health and safe-
ty. 

As proposed, the underlying bill in-
cludes whistleblower protections for 
the employees of recipients of Federal 
funds approved through this bill, in-
cluding State and local employees and 
government contractors. Federal em-
ployees responsible for overseeing the 
hundreds of billions of dollars in spend-
ing in this bill, however, will remain 
inadequately protected unless this 
amendment is adopted. 

In 1989, as a result of findings that 
the civil service protections of the 
time were inadequate, Congress and 
the first Bush administration enacted 
into law the original Whistleblower 
Protection Act (WPA). In response to 
decisions by the Merit Systems Protec-
tion Board and the Federal Circuit 
Court weakening the WPA, Congress 
adopted additional whistleblower pro-
tections in 1994. 

Unfortunately, we are once again 
back to where we started. Since the 
1994 amendments were adopted, more 
than 200 whistleblower cases have come 
before the Federal Circuit Court; how-
ever, only three whistleblowers have 
prevailed. 

The Federal Circuit Court has weak-
ened whistleblower protections by re-
quiring that for a Federal employee to 
reasonably believe there is evidence of 
waste, fraud or abuse, he or she must 
overcome with ‘‘irrefragable proof’’ the 
presumption that the agency was act-
ing in good faith. This is an unheard of 
legal standard defined in the dictionary 
as ‘‘impossible to refute.’’ 

With the enactment of this amend-
ment, the court and administrative de-
cisions that undermine whistleblower 
protections would be overturned. This 
amendment replaces the irrefragable 
proof standard with a reasonable belief 
standard, grants employees the right 
to a jury trial in Federal court if the 
head of an agency does not take action 
within 180 days, and ends the Federal 
Circuit Court’s monopoly jurisdiction. 

Given the amount of money involved 
in the underlying legislation, Federal 
whistleblower protections will be that 
much more important to ensure effec-
tive oversight and accountability. As 
such, I urge adoption of this amend-
ment. 

Mr. Chairman, I yield to the gen-
tleman from Maryland (Mr. VAN 
HOLLEN). 
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Mr. VAN HOLLEN. Mr. Chairman, I 

would like to commend Mr. PLATTS, 
Mr. WAXMAN, Mr. TOWNS, Mr. TIERNEY, 
Mr. BRALEY and Mr. PRICE for their 
work on this important issue. 

This economic recovery package con-
tains about $550 billion in public funds 
to support important national prior-
ities. We need to make sure these funds 
are effectively spent and that they’re 
not lost through any waste, fraud or 
abuse. 

The underlying bill provides protec-
tion for whistleblowers at the State 
and local level. What this amendment 
does is to make sure that our Federal 
employees also have whistleblower pro-
tections so if they see waste, fraud or 
abuse, they can report it without fear 
of retaliation or harm. 

b 1515 
And as Mr. PLATTS has said, what 

we’re doing is simply putting the Whis-
tleblower Protection Act that passed 
this body by a vote of 331–94 into this 
bill to make sure that these public 
funds are safeguarded and that we en-
sure accountability in the process. I 
think all of us would agree, regardless 
of our position on whether or not we 
should be putting any particular 
amount into public investment, we 
want that money safeguarded and pro-
tected against waste, fraud, and abuse. 
That’s what this amendment is about. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. REYES. Mr. Chairman, I rise to 
claim the time in opposition. 

The CHAIR. The gentleman from 
Texas is recognized for 5 minutes in op-
position. 

Mr. REYES. Mr. Chairman, although 
I am not opposed to this amendment, I 
am concerned. I rise to speak about 
those concerns. 

Mr. Chairman, today I rise to address 
briefly the Platts amendment. This 
amendment will make the changes to 
the law and procedures for whistle-
blowers, including national security 
whistleblowers. As chairman of the In-
telligence Committee, this is a subject 
of great interest to me, and I thank 
both Mr. PLATTS and Mr. VAN HOLLEN 
for working to address my concerns. 

I do believe that the procedure and 
process for national security whistle-
blowers deserve a fresh look. I voted 
for this bill when it came to the floor 
last Congress. 

My concern, Mr. Chairman, is that 
there’s a process to be followed here. 
This is an important issue, and I don’t 
want it to get lost in the shuffle in the 
context of this critical stimulus bill. 
Rather than attach the amendment to 
a fast-moving appropriations bill where 
it essentially becomes a footnote, it 
should instead be subject to regular 
order, which will allow it to be refined 
and perfected. 

As someone who spent his career as a 
Federal employee, I believe in strong 
whistleblower protections. I just think 
that this is a vital issue that needs to 
be done right. I don’t want to rush to a 
solution. 

The gentleman from Maryland (Mr. 
VAN HOLLEN), one of the sponsors of 
the amendment, has agreed that we 
will take care to address some of these 
specific concerns related to classified 
information and national security 
whistleblowers in conference. I want to 
thank him for that commitment, and I 
look forward to working with both Mr. 
VAN HOLLEN and Mr. PLATTS on this 
very important issue. 

At this time, Mr. Chairman, I yield 2 
minutes to the gentleman from Michi-
gan (Mr. HOEKSTRA). 

Mr. HOEKSTRA. Mr. Chairman, I 
thank my distinguished chairman of 
the Intelligence Committee. 

I am opposed to the amendment in 
its current form. I’m encouraged that 
Representatives VAN HOLLEN and 
PLATTS have indicated that they are 
willing to work with those of us on the 
Intelligence Committee to address 
some of the concerns that we have. 

Why would we be concerned? I am 
strongly in favor of whistleblower re-
form, and I think that we need to open 
up the process for whistleblowers in 
the intelligence community so that we 
in the Intelligence Committee some-
times can have a better understanding 
of what’s going on in the intelligence 
community. But this amendment 
makes some grievous errors. 

First, it has nothing to do with eco-
nomic stimulus. As the chairman stat-
ed, this should have gone through reg-
ular order, but that’s not where we are 
today. I understand that a cottage in-
dustry seems to have developed in pun-
dits and speculation on intelligence 
programs, but it’s hard to see how this 
has anything to do with stimulating 
the economy. 

The amendment makes significant 
and potentially problematic changes to 
the existing intelligence community 
whistleblower statute. Most notably, it 
would effectively allow individual em-
ployees to judge what classified pro-
grams they can and cannot discuss 
with Members outside the Intelligence 
Committees. This not only defeats the 
purpose of having an Intelligence Com-
mittee, it also significantly increases 
the risk that other committees of the 
House will receive and potentially act 
on bad information that they will be 
unable to fully and fairly evaluate. The 
House Intelligence Committee is the 
only committee in the House that deals 
with sources and methods, and it 
should stay that way. 

I am encouraged that we are going to 
be able to work with the sponsors of 
this amendment through the process 
and make the necessary changes so 
that when it comes back from a con-
ference committee that it will have ad-
dressed our concerns and it will reform 
the whistleblower statute effectively. 

Mr. PLATTS. Mr. Chairman, I appre-
ciate the chairman and ranking mem-
ber’s and Intelligence Committee’s 
concerns. I look forward to working 
with them. 

Mr. Chairman, I yield 30 seconds to 
the distinguished Member from Iowa 
(Mr. BRALEY). 

Mr. BRALEY of Iowa. Mr. Chairman, 
I am very delighted, as the floor man-
ager for the Whistleblower Protection 
Enhancement bill of 2007, to be here to 
speak in strong support of the Van 
Hollen-Platts amendment. There is no 
greater deterrent to waste, fraud, and 
abuse in the Federal Government than 
by providing strong remedies to Fed-
eral whistleblower, and this amend-
ment does just that. 

I’m also very pleased that the amend-
ments I introduced in committee that 
were incorporated into the overall bill 
are going to be a strong part of the 
overall deterrent impact, and I urge 
my colleagues in the House to vote for 
this measure and give the Federal Gov-
ernment more teeth in enforcing the 
bill. 

Mr. REYES. Mr. Chairman, I reserve 
the balance of my time. 

Mr. PLATTS. Mr. Chairman, I yield 
30 seconds to the distinguished gen-
tleman from North Carolina (Mr. 
PRICE). 

Mr. PRICE of North Carolina. Mr. 
Chairman, I rise in support of the 
amendment by my colleagues from 
Maryland and Pennsylvania. I voted for 
similar legislation in 2007 because I 
support the gentlemen’s goal of adding 
these whistleblower protections for 
government workers. 

However, as drafted, the amendment 
appears to be at odds with some Trans-
portation Security Agency screener 
employment requirements and might 
have the unintended effects of reducing 
TSA’s capacity to react to possible 
threats. So while I support this amend-
ment, I do so with the understanding 
that we may need to perfect it in con-
ference to ensure there are no unin-
tended consequences. 

Mr. PLATTS. Mr. Chairman, how 
much time do I have remaining? 

The Acting CHAIR (Mr. BRALEY of 
Iowa). The gentleman has 30 seconds 
remaining. 

Mr. PLATTS. Mr. Chairman, I yield 
the remaining 30 seconds to the gentle-
woman from Maine (Ms. PINGREE). 

Ms. PINGREE of Maine. Mr. Chair-
man, I just want to add my support to 
this measure and thank the Members 
of this body who have worked so hard 
to bring this here previously and have 
also seen the wisdom of adding this 
into the stimulus package. 

We have all been asked so many 
times how we’re going to make sure 
this money is well spent, how we’re 
going to make sure that our constitu-
ents get the value for which is in this. 
And I think this is the best protection 
that we have making sure that those 
people who have the information are 
there to tell us that. 

I want to tell one quick story. 
In 2004, Bunnatine Greenhouse, the 

highest-ranking civilian contracting 
officer at the Army Corps of Engineers, 
exposed a pattern of favoritism. 

The Acting CHAIR. The time of the 
gentlewoman has expired. 

Ms. PINGREE of Maine. I can’t finish 
my story, but I want you to know that 
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she is one of the many workers that 
will be protected under this law, and I 
look forward to everyone’s support. 

The Acting CHAIR. The time of the 
gentlewoman has expired. 

Mr. REYES. Mr. Chairman, again I 
rise to thank both sponsors of this 
amendment, Mr. VAN HOLLEN and Mr. 
PLATTS, for agreeing to work with us. 

Mr. Chairman, I yield the balance of 
my time to Mr. VAN HOLLEN. 

Mr. VAN HOLLEN. I thank Mr. 
REYES, the chairman of the Intel-
ligence Committee, and the ranking 
member, Mr. HOEKSTRA. I again want 
to remind the House this is a bill that 
has been voted on here before. It passed 
with a bipartisan majority of 331–94. 
Nevertheless, Mr. PLATTS and I have 
agreed to address the concerns that 
have been raised by the Intelligence 
Committee. We will do that in con-
sultation with the Senate and con-
ference committee to make sure that 
we’re all on the same page in agree-
ment with respect to this national se-
curity component. 

Mr. TOWNS. Mr. Chair, I rise in strong sup-
port of the bipartisan Platts/Van Hollen amend-
ment. This amendment is identical to H.R. 
985, the Whistleblower Protection Act of 2007, 
which passed the House with an over-
whelming vote of 331 to 94, and which was 
reported by the Oversight and Government 
Reform Committee by a vote of 28 to 0. 

The reason this measure enjoyed such 
strong, bipartisan support in the last Congress 
is that it was carefully crafted with input from 
both sides of the aisle. It is truly the result of 
bipartisan consultation and agreement on this 
issue. And I want to thank Representatives 
PLATTS and VAN HOLLEN for their hard work on 
this measure. 

The amendment addresses several court 
decisions which have ignored the intent of 
Congress and created loopholes which under-
mine the current whistleblower statute’s effec-
tiveness and unreasonably limit the nature of 
disclosures protected under current law. 

In addition, the amendment makes clear 
that national security workers, employees of 
the Transportation Security Administration, 
employees of government contractors, and 
workers who attempt to protect the integrity of 
federal science are all entitled to protection 
from retaliation for blowing the whistle. 

Protecting whistleblowers is not a Demo-
cratic or Republican issue. It is an issue of im-
portance to all Americans, because they are 
one of our most potent weapons against 
waste, fraud, and abuse. Ensuring that those 
who blow the whistle are protected from retal-
iation benefits all Americans. 

I urge members to support this amendment. 
Mr. BRALEY of Iowa. Mr. Chair, as the 

Floor Manager of the Whistleblower Protection 
Enhancement Act of 2007 last Congress, I rise 
today in strong support of the Platts/Van 
Hollen amendment to H.R. 1, the American 
Recovery and Reinvestment Act. This amend-
ment, which would insert the text of H.R. 985, 
the Whistleblower Protection Enhancement 
Act from the 110th Congress, will strengthen 
protections for Federal employees who speak 
out against waste, fraud, and abuse. I’m glad 
that the amendment includes provisions I 
added last Congress to ensure that whistle-
blowers are protected by remedies that deter 

retaliation against them, and I believe the 
amendment is a critical addition to the strong 
oversight and accountability provisions already 
included in the underlying economic stimulus 
bill. 

H.R. 985 passed the House with strong, bi-
partisan support in early 2007. While a similar 
bill also passed the Senate, unfortunately 
these enhanced whistleblower protections 
were not enacted into law. The inclusion of the 
Whistleblower Protection Enhancement Act in 
H.R. 1 gives us a chance to swiftly enact 
strong and urgently needed federal whistle-
blower protections. It will also help ensure that 
the taxpayer dollars allocated by this important 
economic stimulus bill are spent wisely and re-
sponsibly. 

Whistleblowers have long been instrumental 
in alerting the public and the Congress to 
wrongdoing in Federal agencies. In many 
cases, the brave actions of whistleblowers 
have led to positive changes that have re-
sulted in more responsible, safe, and ethical 
practices. In some instances, the actions of 
whistleblowers have even saved lives. Unfor-
tunately, despite the importance of whistle-
blowers in ensuring government accountability 
and integrity, court decisions by the U.S. Court 
of Appeals for the Federal Circuit have under-
mined whistleblower protections and have un-
reasonably limited the scope of disclosures 
protected under current law. 

Hearings held in the Committee on Over-
sight and Government Reform last Congress 
highlighted the need for expanded protections 
for workers who shed light on wrongdoing by 
government agencies and departments. Sev-
eral hearings held by the Committee helped 
uncover waste and fraud in government con-
tracting, both here in the United States, and in 
Iraq—waste and fraud which led to the loss of 
billions of taxpayer dollars, and jeopardized 
the safety of Americans here at home, and 
those serving abroad. At another hearing we 
learned that some officials in the Bush Admin-
istration sought to manipulate Federal climate 
science, compromising the health and safety 
of American families and the future of the 
planet, solely for political gain. Perhaps the 
starkest reminder of the need to protect those 
who refuse to remain silent in the face of gov-
ernment wrongdoing came at the Committee’s 
March 2007 hearing at Walter Reed Army 
Medical Center, at which we learned about the 
terrible living conditions and bureaucratic hur-
dles that soldiers endured there. At the hear-
ing, it became clear that nobody dared to 
complain about the squalid living conditions 
and inadequate care at what was supposed to 
be the best military medical facility in the world 
because of a fear of retribution. Because of 
this fear, it took an expose by a newspaper in 
order for action to be taken on these severe 
and systemic problems, and many of our na-
tion’s heroes had to suffer there for far too 
long. 

The inclusion of the Whistleblower Protec-
tion Enhancement Act in H.R. 1 will make im-
portant changes to existing law to strengthen 
protections for government workers who speak 
out against illegal, wasteful, and dangerous 
practices. This bill protects all federal whistle-
blowers by clarifying that any disclosure per-
taining to waste, fraud, or abuse, ‘‘without re-
striction as to time, place, form, motive, con-
text, or prior disclosure,’’ and including both 
formal and informal communication, is pro-
tected. The bill also gives whistleblowers ac-

cess to timely action on their claims, allowing 
them access to federal district courts if the 
Merit Systems Protection Board does not take 
action on their claims within 180 days. In addi-
tion, the bill clarifies that national security 
workers, employees of government contrac-
tors, and those who blow the whistle on ac-
tions that compromise the integrity of federal 
science, are all entitled to whistleblower pro-
tection. 

I’m also very pleased that this amendment 
includes language which I added to the Whis-
tleblower Protection Enhancement Act in the 
110th Congress to deter retaliation against 
federal whistleblowers. The provisions I added 
in the Oversight Committee mark-up of the bill 
will ensure that federal employees are pro-
tected by a right to a jury trial in whistleblower 
cases, and that federal employees are able to 
recover compensatory damages, including at-
torney’s fees, interest, reasonable expert wit-
ness fees, and costs. These provisions are es-
sential to ensuring that whistleblowers who 
face retaliation receive the fair hearings and 
justice that they deserve. 

The passage of these important whistle-
blower protections is very timely and appro-
priate, as we prepare to make a historic in-
vestment in the American economy and Amer-
ican workers. I’m proud to be voting for the 
American Recovery and Reinvestment Act 
today to jumpstart the economy, create mil-
lions of jobs, and make critical investments in 
renewable energy, healthcare, education and 
technology, and infrastructure. An important 
component of this legislation is an unprece-
dented level of transparency, oversight, and 
accountability, including the creation of a Re-
covery Act Accountability and Transparency 
Board, increased resources for the Govern-
ment Accountability Office and Inspectors 
General, and protections for state and local 
whistleblowers. The addition of the Whistle-
blower Protection Enhancement Act through 
the Platts/Van Hollen amendment will augment 
these important oversight and accountability 
provisions, and will help ensure the effective-
ness and integrity of the stimulus bill. This 
amendment will not only protect federal whis-
tleblowers, but will also protect American tax-
payers. 

In closing, I strongly urge my colleagues to 
vote in support of the Platts/Van Hollen 
amendment to the American Recovery and 
Reinvestment Act today. This amendment will 
ensure the wise use of taxpayer funds, the in-
tegrity of federal agencies and programs, and 
essential protections for federal whistleblowers 
now and far into the future. 

Mr. THOMPSON of Mississippi. Mr. Chair, I 
rise today in support of the Amendment of-
fered by Mr. PLATTS and Mr. VAN HOLLEN, 
which clarifies and expands whistleblower pro-
tections to federal employees and contractors. 

In particular, I would like to speak in support 
of the provision to grant the Transportation 
Security Officers (TSOs) of the Transportation 
Security Administration the whistleblower pro-
tections they so rightly deserve. Mr. Chairman, 
our TSOs are not second class citizens and 
should not be treated as such. 

In the 110th Congress, The Committee on 
Homeland Security worked to give a broad 
range of rights to TSOs in section 408 of H.R. 
1. Whistleblower protections were a key part 
of this effort. Yet, when it came time to vote 
on our Conference Report, these protections 
were stripped from the final product. I am 
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therefore pleased to stand here today, in full 
support of this important and long overdue 
measure. 

In 2001, when the Transportation Safety Ad-
ministration (TSA) was created, Congress pro-
vided the TSA Administrator the power to set 
TSO compensation, leave, and other basic 
employment rights. While this initial vesting 
authority helped establish TSA, it continues to 
breed confusion and low marks for manage-
ment. The time for personnel experiments is 
now over. TSOs deserve to be treated like 
every other employee—fairly and equitably. 

This amendment takes an important first 
step to restore the basic rights of the TSO 
workforce by providing them with the same 
whistle-blowing rights as other federal work-
ers. 

If you do not set up a system where em-
ployees are protected, there is a disincentive 
to report offenses and the system remains in-
efficient and hinders transportation security. In 
the end, the American public may end up pay-
ing the price in terms of its security. 

Finally, I would be remiss if I did not remind 
my colleagues that granting whistleblower 
rights to TSOs is not the end of our efforts; it 
must be the beginning of a sustained push for 
the rights of TSOs, so they are on par with 
their colleagues. We still have more work to 
do for the TSO workforce, such as fully pro-
viding them with collective-bargaining rights. 

Providing basic employment protections and 
rights is critical to instill confidence in the 
workforce. These rights go a long way for the 
morale and the health of the workforce. In 
fact, earlier this week, an article was published 
that cited low marks for TSA management by 
the workforce on recognition and rewards for 
performance and promotion practices. I am 
submitting the article for inclusion in the 
RECORD. We are obligated to provide the most 
basic labor protections to our front line work-
ers who perform an important job and work to 
keep us all safe; rights that are afforded to 
thousands of workers. 

As the Chairman of the Homeland Security 
Committee, I look forward to working with my 
colleagues to provide not only these important 
protections but full rights for this valuable and 
worthy workforce. 

Again, I commend my colleagues today on 
this important amendment and encourage its 
passage and inclusion into H.R. 1. 
[From Government Executive.com, Jan. 26, 

2009] 
TSA EMPLOYEES GIVE MANAGEMENT LOW 

MARKS 
(By Alyssa Rosenberg) 

Transportation Security Administration 
employees gave agency management low 
marks for recognizing and rewarding per-
formance and encouraging creativity and 
fairness in the workplace, according to a 2008 
internal survey TSA conducted and the 
American Federation of Government Em-
ployees recently released. 

From April 29 to June 27 of last year, 16,116 
agency employees responded to the survey. 
Of that total, 21 percent of respondents said 
the process for rewarding and recognizing 
employees was fair, with 29 percent reporting 
that pay raises depend on job performance. 
Twenty-one percent of employees surveyed 
said the promotions process was fair and 
transparent, and 25 percent said differences 
in performance were recognized in a mean-
ingful way. 

The results, compiled by TSA’s Office of 
Human Capital, were an improvement from 

previous years. In 2006, the first year the 
question was asked, 18 percent said the re-
wards and recognition process was fair, and 
in 2004, only 8 percent of TSA employees said 
pay depended on performance. In 2006, 17 per-
cent of employees surveyed said the pro-
motions process was fair, and 20 percent be-
lieved differences in job performance were 
recognized. 

‘‘We’re looking to see the trends continue 
up,’’ said Elizabeth Buchanan, TSA’s deputy 
assistant administrator for human capital. 
‘‘I’m not sure there’s some absolute value 
we’d like to get to.’’ A disclaimer noted that 
survey results were for official use only. 
Government Executive obtained the survey 
documents from AFGE, which, along with 
the National Treasury Employees Union, is 
organizing TSA workers to obtain collective 
bargaining rights. 

TSA is not the only agency that has re-
ceived mediocre scores on some of these 
questions. In the 2008 Federal Human Capital 
Survey, 28.5 percent of respondents govern-
mentwide said they agreed or strongly 
agreed that pay raises depend on how well 
employees perform their jobs, a half of a 
point lower than TSA’s score in the internal 
survey. 

Buchanan said the 2008 survey did not re-
flect all the changes that have been made to 
TSA’s pay-for-performance system, and she 
believes the next survey will provide more 
meaningful data on pay perceptions. 

The 2008 respondents were more satisfied 
with benefits than with pay, with 36 percent 
saying they thought their salaries were fair 
and competitive with similar jobs in other 
fields, while 62 percent said their benefits 
‘‘have a strong impact’’ on their decisions to 
stay at the agency. Bill Lyons, a national or-
ganizer for AFGE involved with the union’s 
efforts to organize TSA workers, said em-
ployee perceptions of arbitrary enforcement 
of pay and work rules were due partly to lax 
oversight by TSA of airport federal security 
directors. 

‘‘One officer said to me, ‘Bill, I walk into 
the airport every day and it’s like I’m walk-
ing into Pandora’s box. I don’t know what’s 
going to be there,’ ’’ Lyons said. ‘‘The federal 
security directors, I believe they each think 
their airport is their own little empire, and 
[their attitude is] ‘I can do whatever I want 
to do, whatever the directive is coming out 
of D.C.’ ’’ 

Half the survey’s respondents said their su-
pervisor or team leader gave them useful 
suggestions for improving job performance, 
but only 38 percent said those supervisors 
modeled fair, inclusive and transparent be-
haviors themselves. 

Buchanan said she hoped some new pro-
grams would improve perceptions of manage-
ment and consistent enforcement of agency 
directives. About 60 percent of the TSA 
workforce has participated in two training 
programs called COACH and ENGAGE, which 
aim to improve employees’ confidence and 
increase the strength of communication be-
tween security officers and their supervisors. 

She also noted that a new peer review pro-
gram, which has been launched in the na-
tion’s largest airports, already has addressed 
32 cases in which employees felt they were 
being treated unfairly by management. As 
part of the program, panels of three peer em-
ployees and two supervisors hear complaints. 
If they conclude that an employee has been 
treated unfairly, they can overturn a federal 
security director’s decision. Buchanan said 
TSA planned to roll out the program at all 
airports, but was still figuring out the time 
frame. 

Those initiatives are designed to address a 
gap in perception between how TSA employ-
ees feel about their work, and how they 
think the agency views them. Ninety-four 

percent of survey respondents said their 
work is important, but only 22 percent said 
they feel personally empowered on the job 
and 48 percent believed TSA values their 
work. 

Despite those frustrations, 66 percent of re-
spondents reported that they were proud to 
work for TSA, and 64 percent registered 
overall job satisfaction. Seventy-eight per-
cent of respondents said they were likely to 
stay at TSA for another year, and only 6 per-
cent said they were likely to retire by the 
middle of 2009. 

‘‘A lot of people took this job out of want-
ing to dedicate themselves to the mission of 
protecting and serving the flying public,’’ 
Lyons said. ‘‘They look at it as a way of 
serving their country.’’ 

Mr. REYES. Mr. Chairman, I yield 
back the balance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Pennsylvania (Mr. 
PLATTS). 

The amendment was agreed to. 
AMENDMENT NO. 10 OFFERED BY MR. TEAGUE 
The Acting CHAIR. It is now in order 

to consider amendment No. 10 printed 
in part B of House Report 111–9. 

Mr. TEAGUE. I have an amendment 
at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 10 offered by Mr. TEAGUE: 
At the end of section 1226 (page 25, after 

line 21), insert the following: 
(8) The website shall provide, by location, 

links to and information on how to access 
job opportunities created at or by entities 
receiving funding under this Act, including, 
if possible, links to or information about 
local employment agencies; state, local and 
other public agencies receiving funding; and 
private firms contracted to perform work 
funded by this Act 

The Acting CHAIR. Pursuant to 
House Resolution 92, the gentleman 
from New Mexico (Mr. TEAGUE) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from New Mexico. 

Mr. TEAGUE. Mr. Chairman, this 
stimulus bill is about one thing first 
and foremost: creating jobs. My amend-
ment is about connecting out-of-work 
Americans to those jobs. 

Just 2 days ago, on Monday, major 
companies across America laid off 
70,000 workers. The United States econ-
omy has dropped nearly 2.6 million jobs 
since the recession began in December 
of 2007, raising the unemployment rate 
to 7.2 percent last month. Experts 
worry that the economy could now be 
losing as many as 600,000 jobs a month. 

Now, if you’re reading about this re-
cession in the newspaper, it’s numbers 
on a page. But for each and every one 
of those job losses, there’s an economic 
crisis at a kitchen table somewhere in 
America, including quite a few kitchen 
tables in Southern New Mexico. 

So what we are doing is working with 
President Obama to put forward an 
economic recovery package to spur the 
economy and create jobs. With $30 bil-
lion for highways and bridges, we are 
creating 850,000 jobs. With $10 billion 
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for rail and mass transit, we are cre-
ating 200,000 jobs. And with $16 billion 
for clean water and flood control, we’re 
creating 375,000 jobs. 

On top of that are the jobs created by 
investments in our schools and renew-
able energy and more jobs from the 
stimulus provided by the tax cut to 95 
percent of Americans. 

To add to all of this, I’m offering a 
commonsense amendment to help con-
nect people to the new jobs we are cre-
ating. H.R. 1 requires the creation of a 
Web site, Recovery.gov, to ensure 
greater accountability and trans-
parency in the government’s economic 
recovery program. 

Well, that’s a good idea. We need to 
keep a firm eye on all this money to 
make sure it is well spent. But if we’re 
going to have this Web site, it has also 
got to do something to help the people 
that this bill is all about: the folks try-
ing to find a job. 

My amendment would simply require 
Recovery.gov to provide information 
about the jobs created by this bill that 
would be useful to job seekers. 

What my amendment basically says 
is this: If you’re out of work or if 
you’re looking for a job, if you’re try-
ing to provide for your family, we want 
to help. If you’re willing to work, we 
want to do all we can to help you get 
a job. 

I want to thank the chairwoman of 
the Rules Committee, Louise Slaugh-
ter, for making this amendment in 
order. And I also want to thank the 
chairman of the Appropriations Com-
mittee, Mr. OBEY, for his assistance. 
This is my first amendment as a Mem-
ber of Congress, and it was an honor to 
work with you both. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WESTMORELAND. Mr. Chair-
man, I rise to claim the time in opposi-
tion. 

The Acting CHAIR. The gentleman 
from Georgia is recognized. 

Mr. WESTMORELAND. Mr. Chair-
man, I appreciate the gentleman from 
New Mexico and I think his sincere ef-
fort to try to do what would promote 
these jobs, and I believe that he had 
the best intent. But as you will find in 
this body, sometimes the best intent 
actually hinders what you’re trying to 
do. 

I would just like to ask the gen-
tleman if he has given any concern as 
to how much bureaucracy and red tape 
this is going to put on the ability of 
these Americans that these jobs are 
creating to go to work. 

As Chairman OBERSTAR stated when 
he made comments earlier today, these 
are shovel-ready jobs ready to go. He’s 
going to have oversight in 30 days to 
bring these people to where they can 
employ. 

I would like to ask the gentleman 
from New Mexico, and I will yield to 
him the time, if he has given any study 
into how long it would take to put this 
stuff on the Web that might hinder the 
ability of these people to go to work 
immediately. 

Mr. TEAGUE. Mr. Chairman, this 
amendment has not been scored by the 
Congressional Budget Office, but what 
we’re doing is just putting some extra 
information on the Web site, informa-
tion that’s useful to Americans trying 
to get a job and go to work. Certainly 
whatever cost would be incurred would 
be small compared to the expense of es-
tablishing the Web site in the first 
place. It will be a minimum amount. 

Mr. WESTMORELAND. Reclaiming 
my time, Mr. Chairman, what he has 
actually asked to do is that the compa-
nies that are receiving this put infor-
mation on the Web site also. 

This bill was intended to put people 
to work immediately. And right now, 
and the gentleman from New Mexico, 
who, I’m assuming, is going to vote for 
this bill, understands that we are 
spending approximately $225,000 or 
$250,000 for each job that this bill cre-
ates that will pay $50,000. And I just 
would like to ask him one further ques-
tion. 

Do you feel like it’s right to put 
more burden on the small businesses 
that are going to be taking this money 
to try to get it to where they can stim-
ulate the economy and create these 
jobs rather than doing the bureaucratic 
paperwork that this amendment would 
require them to do? 

b 1530 

Mr. TEAGUE. Yes. Mr. Chairman, my 
amendment is just about creating jobs. 

Mr. WESTMORELAND. Well, one 
last question, do you have any idea as 
to how many jobs this would create, 
your amendment would create? 

Mr. TEAGUE. Yes. This particular 
amendment is about connecting people 
looking for a job to the jobs, and I 
think it’s a necessary part. 

Mr. WESTMORELAND. Well, I thank 
the gentleman for that. 

Reclaiming my time, I think this 
would really be a hindrance in doing 
what has been stated so far today in 
getting these jobs and get them imme-
diately. We need help immediately. 

Now, I have some problems with 
whether this is really going to create 
jobs or not, but, just in case it did, just 
in case the stimulus package was going 
to do, because I have heard the same 
thing from Chairman OBEY about the 
importance of doing this right now, it’s 
the same argument we heard for the 
$700 billion in the bailout program that 
is not unfrozen credit right now and 
has done nothing but made sure the fat 
cats in New York have balanced their 
balance sheets. 

So with that, you know, I just want 
to take this opportunity to say that 
while I think the intentions were good 
on this amendment, I think it’s going 
to do more harm than good. And there 
are so many times that I have seen up 
here that people offered amendments, 
we passed bills without looking at the 
final end use of it, not talking to the 
end users, and I don’t think that any 
businesses that are going to be estab-
lished to try to create some of these 

jobs would want to try to spend as 
much time as it would take to go about 
trying to make sure this amendment 
was put into law. 

I yield back the balance of my time. 
Mr. TEAGUE. If we are having a Web 

site, let’s make it work for all Ameri-
cans looking for a job. 

I yield back the balance of my time. 
The Acting CHAIR. The question is 

on the amendment offered by the gen-
tleman from New Mexico (Mr. TEAGUE). 

The amendment was agreed to. 
AMENDMENT NO. 11 OFFERED BY MR. CAMP 

The Acting CHAIR. It is now in order 
to consider amendment No. 11 printed 
in part B of House Report 111–9. 

Mr. CAMP. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 11 offered by Mr. CAMP: 
Strike all after the enacting clause and in-

sert the following: 
SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Economic Recovery Act of 2009’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title, etc. 

TITLE I—TAX PROVISIONS 

Sec. 100. References. 

Subtitle A—Reduction in Individual Tax 
Rates For 2009 and 2010 

Sec. 101. 10 percent rate bracket for individ-
uals reduced to 5 percent for 
2009 and 2010. 

Sec. 102. 15 percent rate bracket for individ-
uals reduced to 10 percent for 
2009 and 2010. 

Subtitle B—Alternative Minimum Tax Relief 
For Individuals 

Sec. 111. Extension of alternative minimum 
tax relief for nonrefundable per-
sonal credits. 

Sec. 112. Increase in alternative minimum 
tax exemption amounts for 2009 
and 2010. 

Subtitle C—First-Time Homebuyer Credit 

Sec. 121. Extension and modification of 
first-time homebuyer credit. 

Subtitle D—Tax Incentives For Business 

PART 1—TEMPORARY INVESTMENT INCENTIVES 

Sec. 131. Special allowance for certain prop-
erty acquired during 2009. 

Sec. 132. Temporary increase in limitations 
on expensing of certain depre-
ciable business assets. 

PART 2—5-YEAR CARRYBACK OF OPERATING 
LOSSES 

Sec. 136. 5-year carryback of operating 
losses. 

Sec. 137. Exception for TARP recipients. 

PART 3—DEDUCTION FOR QUALIFIED SMALL 
BUSINESS INCOME 

Sec. 141. Deduction for qualified small busi-
ness income. 

PART 4—REPEAL OF WITHHOLDING TAX ON 
GOVERNMENT CONTRACTORS 

Sec. 146. Repeal of withholding tax on gov-
ernment contractors. 

Subtitle E—Deduction For Qualified Health 
Insurance Costs of Individuals 

Sec. 151. Above-the-line deduction for quali-
fied health insurance costs of 
individuals. 
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Subtitle F—Temporary Exclusion of Unem-

ployment Compensation From Gross In-
come 

Sec. 161. Temporary exclusion of unemploy-
ment compensation from gross 
income. 

Subtitle G—No Impact on Social Security 
Trust Funds 

Sec. 171. No impact on social security trust 
funds. 

TITLE II—ASSISTANCE FOR 
UNEMPLOYED WORKERS 

Sec. 200. Short title. 
Sec. 201. Extension of emergency unemploy-

ment compensation program. 
Sec. 202. Additional eligibility requirements 

for emergency unemployment 
compensation. 

Sec. 203. Special transfers. 
TITLE III—NO TAX INCREASES TO PAY 

FOR SPENDING 
Sec. 301. No Tax Increases to Pay for Spend-

ing. 
TITLE I—TAX PROVISIONS 

SEC. 100. REFERENCES. 
Except as otherwise expressly provided, 

whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter-
nal Revenue Code of 1986. 

Subtitle A—Reduction in Individual Tax 
Rates For 2009 and 2010 

SEC. 101. 10 PERCENT RATE BRACKET FOR INDI-
VIDUALS REDUCED TO 5 PERCENT 
FOR 2009 AND 2010. 

(a) IN GENERAL.—Clause (i) of section 
1(i)(1)(A) is amended by inserting ‘‘(5 percent 
in the case of any taxable year beginning in 
2009 or 2010)’’ after ‘‘10 percent’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 102. 15 PERCENT RATE BRACKET FOR INDI-

VIDUALS REDUCED TO 10 PERCENT 
FOR 2009 AND 2010. 

(a) IN GENERAL.—Subsection (i) of section 1 
is amended by redesignating paragraph (3) as 
paragraph (4) and by inserting after para-
graph (2) the following new paragraph: 

‘‘(3) REDUCTION IN 15 PERCENT RATE FOR 2009 
AND 2010.—In the case of any taxable year be-
ginning in 2009 or 2010, ‘10 percent’ shall be 
substituted for ‘15 percent’ in the tables 
under subsections (a), (b), (c), (d), and (e). 
The preceding sentence shall be applied after 
application of paragraph (1).’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
Subtitle B—Alternative Minimum Tax Relief 

For Individuals 
SEC. 111. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) (relating to special rule for taxable 
years 2000 through 2008) is amended— 

(1) by striking ‘‘or 2008’’ and inserting 
‘‘2008, 2009, or 2010’’, and 

(2) by striking ‘‘2008’’ in the heading there-
of and inserting ‘‘2010’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 112. INCREASE IN ALTERNATIVE MINIMUM 

TAX EXEMPTION AMOUNTS FOR 2009 
AND 2010. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) (relating to exemption amount) is 
amended— 

(1) by striking ‘‘($69,950 in the case of tax-
able years beginning in 2008)’’ in subpara-
graph (A) and inserting ‘‘($55,000 in the case 

of taxable years beginning in 2009 or 2010)’’, 
and 

(2) by striking ‘‘($46,200 in the case of tax-
able years beginning in 2008)’’ in subpara-
graph (B) and inserting ‘‘($38,750 in the case 
of taxable years beginning in 2009 or 2010)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

Subtitle C—First-Time Homebuyer Credit 
SEC. 121. EXTENSION AND MODIFICATION OF 

FIRST-TIME HOMEBUYER CREDIT. 
(a) EXTENSION OF CREDIT.—Subsection (i) of 

section 36 (as redesignated by subsection (d)) 
is amended by striking ‘‘July 1, 2009’’ and in-
serting ‘‘January 1, 2010’’. 

(b) REPEAL OF FIRST-TIME HOMEBUYER RE-
QUIREMENT.— 

(1) IN GENERAL.—Subsection (a) of section 
36 is amended by striking ‘‘an individual who 
is a first-time homebuyer of a principal resi-
dence’’ and inserting ‘‘an individual who pur-
chases a principal residence’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 36(b)(1)(A) is amended by in-

serting ‘‘with respect to any taxpayer for 
any taxable year’’ after ‘‘subsection (a)’’. 

(B) Section 36(c) is amended by striking 
paragraph (1) and by redesignating para-
graphs (2) through (5) as paragraphs (1) 
through (4), respectively. 

(C) The heading of section 36 (and the item 
relating to such section in the table of sec-
tions for subpart C of part IV of subchapter 
A of chapter 1) are amended by striking 
‘‘first-time homebuyer’’ and inserting ‘‘home-
buyer’’. 

(c) REPEAL OF RECAPTURE RULES.— 
(1) IN GENERAL.—Paragraph (4) of section 

36(f) is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(D) WAIVER OF RECAPTURE FOR PURCHASES 
IN 2009.—In the case of any credit allowed 
with respect to the purchase of a principal 
residence after December 31, 2008— 

‘‘(i) paragraph (1) shall not apply, and 
‘‘(ii) paragraph (2) shall apply only if the 

disposition or cessation described in para-
graph (2) with respect to such residence oc-
curs during the 36-month period beginning 
on the date of the purchase of such residence 
by the taxpayer.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(g) of section 36 is amended by striking ‘‘sub-
section (c)’’ and inserting ‘‘subsections (c) 
and (f)(4)(D)’’. 

(d) DOWNPAYMENT REQUIREMENT.—Section 
36 is amended by redesignating subsection 
(h) as subsection (i) and by inserting after 
subsection (g) the following new subsection: 

‘‘(h) DOWNPAYMENT REQUIREMENT.—No 
credit shall be allowed under subsection (a) 
to any taxpayer with respect to the purchase 
of any residence unless such taxpayer makes 
a downpayment of not less 5 percent of the 
purchase price of such residence. For pur-
poses of the preceding sentence, an amount 
shall not be treated as a downpayment if 
such amount is repayable by the taxpayer to 
any other person.’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to residences purchased 
after December 31, 2008. 

(2) DOWNPAYMENT REQUIREMENT.—The 
amendment made by subsection (d) shall 
apply to residences purchased after the date 
of the enactment of this Act. 

Subtitle D—Tax Incentives For Business 
PART 1—TEMPORARY INVESTMENT 

INCENTIVES 
SEC. 131. SPECIAL ALLOWANCE FOR CERTAIN 

PROPERTY ACQUIRED DURING 2009. 
(a) IN GENERAL.—Paragraph (2) of section 

168(k) is amended— 

(1) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2011’’, and 

(2) by striking ‘‘January 1, 2009’’ each place 
it appears and inserting ‘‘January 1, 2010’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for subsection (k) of sec-

tion 168 is amended by striking ‘‘JANUARY 1, 
2009’’ and inserting ‘‘JANUARY 1, 2010’’. 

(2) The heading for clause (ii) of section 
168(k)(2)(B) is amended by striking ‘‘PRE-JAN-
UARY 1, 2009’’ and inserting ‘‘PRE-JANUARY 1, 
2010’’. 

(3) Subparagraph (D) of section 168(k)(4) is 
amended— 

(A) by striking ‘‘and’’ at the end of clause 
(i), 

(B) by redesignating clause (ii) as clause 
(v), and 

(C) by inserting after clause (i) the fol-
lowing new clauses: 

‘‘(ii) ‘April 1, 2008’ shall be substituted for 
‘January 1, 2008’ in subparagraph (A)(iii)(I) 
thereof, 

‘‘(iii) ‘January 1, 2009’ shall be substituted 
for ‘January 1, 2010’ each place it appears, 

‘‘(iv) ‘January 1, 2010’ shall be substituted 
for ‘January 1, 2011’ in subparagraph (A)(iv) 
thereof, and’’. 

(4) Subparagraph (B) of section 168(l)(5) is 
amended by striking ‘‘January 1, 2009’’ and 
inserting ‘‘January 1, 2010’’. 

(5) Subparagraph (B) of section 1400N(d)(3) 
is amended by striking ‘‘January 1, 2009’’ and 
inserting ‘‘January 1, 2010’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property placed in 
service after December 31, 2008, in taxable 
years ending after such date. 

(2) TECHNICAL AMENDMENT.—Section 
168(k)(4)(D)(ii) of the Internal Revenue Code 
of 1986, as added by subsection (b)(3)(C), shall 
apply to taxable years ending after March 31, 
2008. 
SEC. 132. TEMPORARY INCREASE IN LIMITATIONS 

ON EXPENSING OF CERTAIN DEPRE-
CIABLE BUSINESS ASSETS. 

(a) IN GENERAL.—Paragraph (7) of section 
179(b) is amended— 

(1) by striking ‘‘2008’’ and inserting ‘‘2008, 
or 2009’’, and 

(2) by striking ‘‘2008’’ in the heading thereof 
and inserting ‘‘2008, AND 2009’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

PART 2—5-YEAR CARRYBACK OF 
OPERATING LOSSES 

SEC. 136. 5-YEAR CARRYBACK OF OPERATING 
LOSSES. 

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 172(b)(1) is amended to read as follows: 

‘‘(H) CARRYBACK FOR 2008 AND 2009 NET OPER-
ATING LOSSES.— 

‘‘(i) IN GENERAL.—In the case of an applica-
ble 2008 or 2009 net operating loss with re-
spect to which the taxpayer has elected the 
application of this subparagraph— 

‘‘(I) subparagraph (A)(i) shall be applied by 
substituting any whole number elected by 
the taxpayer which is more than 2 and less 
than 6 for ‘2’, 

‘‘(II) subparagraph (E)(ii) shall be applied 
by substituting the whole number which is 
one less than the whole number substituted 
under subclause (II) for ‘2’, and 

‘‘(III) subparagraph (F) shall not apply. 
‘‘(ii) APPLICABLE 2008 OR 2009 NET OPERATING 

LOSS.—For purposes of this subparagraph, 
the term ‘applicable 2008 or 2009 net oper-
ating loss’ means— 

‘‘(I) the taxpayer’s net operating loss for 
any taxable year ending in 2008 or 2009, or 

‘‘(II) if the taxpayer elects to have this 
subclause apply in lieu of subclause (I), the 
taxpayer’s net operating loss for any taxable 
year beginning in 2008 or 2009. 
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‘‘(iii) ELECTION.—Any election under this 

subparagraph shall be made in such manner 
as may be prescribed by the Secretary, and 
shall be made by the due date (including ex-
tension of time) for filing the taxpayer’s re-
turn for the taxable year of the net oper-
ating loss. Any such election, once made, 
shall be irrevocable. 

‘‘(iv) COORDINATION WITH ALTERNATIVE TAX 
NET OPERATING LOSS DEDUCTION.—In the case 
of a taxpayer who elects to have clause 
(ii)(II) apply, section 56(d)(1)(A)(ii) shall be 
applied by substituting ‘ending during 2001 
or 2002 or beginning during 2008 or 2009’ for 
‘ending during 2001, 2002, 2008, or 2009’.’’. 

(b) ALTERNATIVE TAX NET OPERATING LOSS 
DEDUCTION.—Subclause (I) of section 
56(d)(1)(A)(ii) is amended to read as follows: 

‘‘(I) the amount of such deduction attrib-
utable to the sum of carrybacks of net oper-
ating losses from taxable years ending dur-
ing 2001, 2002, 2008, or 2009 and carryovers of 
net operating losses to such taxable years, 
or’’. 

(c) LOSS FROM OPERATIONS OF LIFE INSUR-
ANCE COMPANIES.—Subsection (b) of section 
810 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) CARRYBACK FOR 2008 AND 2009 LOSSES.— 
‘‘(A) IN GENERAL.—In the case of an appli-

cable 2008 or 2009 loss from operations with 
respect to which the taxpayer has elected 
the application of this paragraph, paragraph 
(1)(A) shall be applied, at the election of the 
taxpayer, by substituting ‘5’ or ‘4’ for ‘3’. 

‘‘(B) APPLICABLE 2008 OR 2009 LOSS FROM OP-
ERATIONS.—For purposes of this paragraph, 
the term ‘applicable 2008 or 2009 loss from op-
erations’ means— 

‘‘(i) the taxpayer’s loss from operations for 
any taxable year ending in 2008 or 2009, or 

‘‘(ii) if the taxpayer elects to have this 
clause apply in lieu of clause (i), the tax-
payer’s loss from operations for any taxable 
year beginning in 2008 or 2009. 

‘‘(C) ELECTION.—Any election under this 
paragraph shall be made in such manner as 
may be prescribed by the Secretary, and 
shall be made by the due date (including ex-
tension of time) for filing the taxpayer’s re-
turn for the taxable year of the loss from op-
erations. Any such election, once made, shall 
be irrevocable. 

‘‘(D) COORDINATION WITH ALTERNATIVE TAX 
NET OPERATING LOSS DEDUCTION.—In the case 
of a taxpayer who elects to have subpara-
graph (B)(ii) apply, section 56(d)(1)(A)(ii) 
shall be applied by substituting ‘ending dur-
ing 2001 or 2002 or beginning during 2008 or 
2009’ for ‘ending during 2001, 2002, 2008, or 
2009’.’’. 

(d) CONFORMING AMENDMENT.—Section 172 
is amended by striking subsection (k). 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to net oper-
ating losses arising in taxable years ending 
after December 31, 2007. 

(2) ALTERNATIVE TAX NET OPERATING LOSS 
DEDUCTION.—The amendment made by sub-
section (b) shall apply to taxable years end-
ing after 1997. 

(3) LOSS FROM OPERATIONS OF LIFE INSUR-
ANCE COMPANIES.—The amendment made by 
subsection (d) shall apply to losses from op-
erations arising in taxable years ending after 
December 31, 2007. 

(4) TRANSITIONAL RULE.—In the case of a 
net operating loss (or, in the case of a life in-
surance company, a loss from operations) for 
a taxable year ending before the date of the 
enactment of this Act— 

(A) any election made under section 
172(b)(3) or 810(b)(3) of the Internal Revenue 
Code of 1986 with respect to such loss may 
(notwithstanding such section) be revoked 
before the applicable date, 

(B) any election made under section 
172(b)(1)(H) or 810(b)(4) of such Code with re-
spect to such loss shall (notwithstanding 
such section) be treated as timely made if 
made before the applicable date, and 

(C) any application under section 6411(a) of 
such Code with respect to such loss shall be 
treated as timely filed if filed before the ap-
plicable date. 

For purposes of this paragraph, the term 
‘‘applicable date’’ means the date which is 60 
days after the date of the enactment of this 
Act. 
SEC. 137. EXCEPTION FOR TARP RECIPIENTS. 

The amendments made by this part shall 
not apply to— 

(1) any taxpayer if— 
(A) the Federal Government acquires, at 

any time, an equity interest in the taxpayer 
pursuant to the Emergency Economic Sta-
bilization Act of 2008, or 

(B) the Federal Government acquires, at 
any time, any warrant (or other right) to ac-
quire any equity interest with respect to the 
taxpayer pursuant to such Act, 

(2) the Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage 
Corporation, and 

(3) any taxpayer which at any time in 2008 
or 2009 is a member of the same affiliated 
group (as defined in section 1504 of the Inter-
nal Revenue Code of 1986, determined with-
out regard to subsection (b) thereof) as a tax-
payer described in paragraph (1) or (2). 

PART 3—DEDUCTION FOR QUALIFIED 
SMALL BUSINESS INCOME 

SEC. 141. DEDUCTION FOR QUALIFIED SMALL 
BUSINESS INCOME. 

(a) IN GENERAL.—Paragraph (1) of section 
199(a) is amended to read as follows: 

‘‘(1) IN GENERAL.—There shall be allowed as 
a deduction an amount equal to the sum of— 

‘‘(A) 9 percent of the lesser of— 
‘‘(i) the qualified production activities in-

come of the taxpayer for the taxable year, or 
‘‘(ii) taxable income (determined without 

regard to this section) for the taxable year, 
and 

‘‘(B) in the case of a qualified small busi-
ness for a taxable year beginning in 2009 or 
2010, 20 percent of the lesser of— 

‘‘(i) the qualified small business income of 
the taxpayer for the taxable year, or 

‘‘(ii) taxable income (determined without 
regard to this section) for the taxable year.’’. 

(b) QUALIFIED SMALL BUSINESS; QUALIFIED 
SMALL BUSINESS INCOME.—Section 199 is 
amended by adding at the end the following 
new subsection: 

‘‘(e) QUALIFIED SMALL BUSINESS; QUALIFIED 
SMALL BUSINESS INCOME.— 

‘‘(1) QUALIFIED SMALL BUSINESS.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘qualified small business’ 
means any taxpayer for any taxable year if 
the annual average number of employees em-
ployed by such taxpayer during such taxable 
year was 500 or fewer. 

‘‘(B) AGGREGATION RULE.—For purposes of 
subparagraph (A), any person treated as a 
single employer under subsection (a) or (b) of 
section 52 (applied without regard to section 
1563(b)) or subsection (m) or (o) of section 414 
shall be treated as 1 taxpayer for purposes of 
this subsection. 

‘‘(C) SPECIAL RULE.—If a taxpayer is treat-
ed as a qualified small business for any tax-
able year, the taxpayer shall not fail to be 
treated as a qualified small business for any 
subsequent taxable year solely because the 
number of employees employed by such tax-
payer during such subsequent taxable year 
exceeds 500. The preceding sentence shall 
cease to apply to such taxpayer in the first 
taxable year in which there is an ownership 
change (as defined by section 382(g) in re-
spect of a corporation, or by applying prin-

ciples analogous to such ownership change in 
the case of a taxpayer that is a partnership) 
with respect to the stock (or partnership in-
terests) of the taxpayer. 

‘‘(2) QUALIFIED SMALL BUSINESS INCOME.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘qualified small business in-
come’ means the excess of— 

‘‘(i) the income of the qualified small busi-
ness which— 

‘‘(I) is attributable to the actual conduct of 
a trade or business, 

‘‘(II) is income from sources within the 
United States (within the meaning of section 
861), and 

‘‘(III) is not passive income (as defined in 
section 904(d)(2)(B)), over 

‘‘(ii) the sum of— 
‘‘(I) the cost of goods sold that are allo-

cable to such income, and 
‘‘(II) other expenses, losses, or deductions 

(other than the deduction allowed under this 
section), which are properly allocable to 
such income. 

‘‘(B) EXCEPTIONS.—The following shall not 
be treated as income of a qualified small 
business for purposes of subparagraph (A): 

‘‘(i) Any income which is attributable to 
any property described in section 1400N(p)(3). 

‘‘(ii) Any income which is attributable to 
the ownership or management of any profes-
sional sports team. 

‘‘(iii) Any income which is attributable to 
a trade or business described in subpara-
graph (B) of section 1202(e)(3). 

‘‘(iv) Any income which is attributable to 
any property with respect to which records 
are required to be maintained under section 
2257 of title 18, United States Code. 

‘‘(C) ALLOCATION RULES, ETC.—Rules simi-
lar to the rules of paragraphs (2), (3), (4)(D), 
and (7) of subsection (c) shall apply for pur-
poses of this paragraph. 

‘‘(3) SPECIAL RULES.—Except as otherwise 
provided by the Secretary, rules similar to 
the rules of subsection (d) shall apply for 
purposes of this subsection.’’. 

(c) CONFORMING AMENDMENT.—Section 
199(a)(2) is amended by striking ‘‘paragraph 
(1)’’ and inserting ‘‘paragraph (1)(A)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

PART 4—REPEAL OF WITHHOLDING TAX 
ON GOVERNMENT CONTRACTORS 

SEC. 146. REPEAL OF WITHHOLDING TAX ON GOV-
ERNMENT CONTRACTORS. 

Section 3402 is amended by striking sub-
section (t). 

Subtitle E—Deduction For Qualified Health 
Insurance Costs of Individuals 

SEC. 151. ABOVE-THE-LINE DEDUCTION FOR 
QUALIFIED HEALTH INSURANCE 
COSTS OF INDIVIDUALS. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to additional itemized deduc-
tions) is amended by redesignating section 
224 as section 225 and by inserting after sec-
tion 223 the following new section: 
‘‘SEC. 224. COSTS OF QUALIFIED HEALTH INSUR-

ANCE. 
‘‘(a) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a deduction 
an amount equal to the amount paid during 
the taxable year for coverage for the tax-
payer, his spouse, and dependents under 
qualified health insurance. 

‘‘(b) QUALIFIED HEALTH INSURANCE.—For 
purposes of this section, the term ‘qualified 
health insurance’ means insurance which 
constitutes medical care; except that such 
term shall not include any insurance if sub-
stantially all of its coverage is of excepted 
benefits described in section 9832(c). 

‘‘(c) SPECIAL RULES.— 
‘‘(1) COORDINATION WITH MEDICAL DEDUC-

TION, ETC.—Any amount paid by a taxpayer 
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for insurance to which subsection (a) applies 
shall not be taken into account in computing 
the amount allowable to the taxpayer as a 
deduction under section 162(l) or 213(a). Any 
amount taken into account in determining 
the credit allowed under section 35 shall not 
be taken into account for purposes of this 
section. 

‘‘(2) DEDUCTION NOT ALLOWED FOR SELF-EM-
PLOYMENT TAX PURPOSES.—The deduction al-
lowable by reason of this section shall not be 
taken into account in determining an indi-
vidual’s net earnings from self-employment 
(within the meaning of section 1402(a)) for 
purposes of chapter 2.’’. 

(b) DEDUCTION ALLOWED IN COMPUTING AD-
JUSTED GROSS INCOME.—Subsection (a) of sec-
tion 62 of such Code is amended by inserting 
before the last sentence the following new 
paragraph: 

‘‘(22) COSTS OF QUALIFIED HEALTH INSUR-
ANCE.—The deduction allowed by section 
224.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap-
ter 1 of such Code is amended by redesig-
nating the item relating to section 224 as an 
item relating to section 225 and inserting be-
fore such item the following new item: 
‘‘Sec. 224. Costs of qualified health insur-

ance.’’ 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2008. 
Subtitle F—Temporary Exclusion of Unem-

ployment Compensation From Gross In-
come 

SEC. 161. TEMPORARY EXCLUSION OF UNEM-
PLOYMENT COMPENSATION FROM 
GROSS INCOME. 

(a) IN GENERAL.—Section 85 is amended by 
adding at the end the following new sub-
section: 

‘‘(c) EXCLUSION OF AMOUNTS RECEIVED IN 
2008 AND 2009.—Subsection (a) shall not apply 
to any unemployment compensation re-
ceived in 2008 or 2009.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to 
amounts received after December 31, 2007. 

Subtitle G—No Impact on Social Security 
Trust Funds 

SEC. 171. NO IMPACT ON SOCIAL SECURITY 
TRUST FUNDS. 

(a) ESTIMATE BY SECRETARY OF THE TREAS-
URY.—The Secretary of the Treasury shall 
annually estimate the impact that the en-
actment of this Act has on the income and 
balances of the trust funds established under 
section 201 or 1817 of the Social Security Act 
(42 U.S.C. 401, 1395i). 

(b) TRANSFER OF FUNDS.—If, under sub-
section (a), the Secretary of the Treasury es-
timates that the enactment of this Act has a 
negative impact on the income and balances 
of the trust funds established under section 
201 or 1817 of the Social Security Act (42 
U.S.C. 401, 1395i), the Secretary shall trans-
fer, not less frequently than quarterly, from 
the general revenues of the Federal Govern-
ment an amount sufficient so as to ensure 
that the income and balances of such trust 
funds are not reduced as a result of the en-
actment of this Act. 
TITLE II—ASSISTANCE FOR UNEMPLOYED 

WORKERS 
SEC. 200. SHORT TITLE. 

This title may be cited as the ‘‘Assistance 
for Unemployed Workers Act’’. 
SEC. 201. EXTENSION OF EMERGENCY UNEM-

PLOYMENT COMPENSATION PRO-
GRAM. 

(a) IN GENERAL.—Section 4007 of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note), as amended 
by section 4 of the Unemployment Com-

pensation Extension Act of 2008 (Public Law 
110–449; 122 Stat. 5015), is amended— 

(1) by striking ‘‘March 31, 2009’’ each place 
it appears and inserting ‘‘December 31, 2009’’; 

(2) in the heading for subsection (b)(2), by 
striking ‘‘MARCH 31, 2009’’ and inserting ‘‘DE-
CEMBER 31, 2009’’; and 

(3) in subsection (b)(3), by striking ‘‘August 
27, 2009’’ and inserting ‘‘May 31, 2010’’. 

(b) FINANCING PROVISIONS.—Section 4004 of 
such Act is amended by adding at the end 
the following: 

‘‘(e) TRANSFER OF FUNDS.—Notwith-
standing any other provision of law, the Sec-
retary of the Treasury shall transfer from 
the general fund of the Treasury (from funds 
not otherwise appropriated)— 

‘‘(1) to the extended unemployment com-
pensation account (as established by section 
905 of the Social Security Act) such sums as 
the Secretary of Labor estimates to be nec-
essary to make payments to States under 
this title by reason of the amendments made 
by section 201(a) of the Assistance for Unem-
ployed Workers Act; and 

‘‘(2) to the employment security adminis-
tration account (as established by section 901 
of the Social Security Act) such sums as the 
Secretary of Labor estimates to be necessary 
for purposes of assisting States in meeting 
administrative costs by reason of the amend-
ments referred to in paragraph (1). 
There are appropriated from the general fund 
of the Treasury, without fiscal year limita-
tion, the sums referred to in the preceding 
sentence and such sums shall not be required 
to be repaid.’’. 
SEC. 202. ADDITIONAL ELIGIBILITY REQUIRE-

MENTS FOR EMERGENCY UNEM-
PLOYMENT COMPENSATION. 

Section 4001 of the Supplemental Appro-
priations Act, 2008 (Public Law 110–252; 26 
U.S.C. 3304 note) is amended by adding at the 
end the following: 

‘‘Additional Eligibility Requirements 
‘‘(g)(1) IN GENERAL.—A State shall require 

as a condition of eligibility for emergency 
unemployment compensation under this Act 
for any week— 

‘‘(A) in the case of any individual described 
in paragraph (2), that such individual— 

‘‘(i) have a secondary school diploma or its 
recognized equivalent; or 

‘‘(ii) be making satisfactory progress in a 
program that leads to a secondary school di-
ploma or its recognized equivalent; and 

‘‘(B) in the case of any individual described 
in paragraph (3), that such individual par-
ticipate in reemployment services or in simi-
lar services (or, if such services were ongoing 
as of when such individual most recently ex-
hausted regular compensation before seeking 
emergency unemployment compensation, 
that such individual continue to participate 
in such services), unless the State agency 
charged with the administration of the State 
law determines that— 

‘‘(i) such individual has completed such 
services as of a date subsequent to the com-
mencement of emergency unemployment 
compensation; or 

‘‘(ii) there is justifiable cause for such indi-
vidual’s failure to participate in such serv-
ices. 

‘‘(2) INDIVIDUALS TO WHOM PARAGRAPH 
(1)(A) APPLIES.—The requirements of para-
graph (1)(A) shall apply in the case of any in-
dividual who was under age 30 at the time of 
filing an initial claim for the regular com-
pensation that such individual most recently 
exhausted before seeking emergency unem-
ployment compensation. 

‘‘(3) INDIVIDUALS TO WHOM PARAGRAPH 
(1)(B) APPLIES.—The requirements of para-
graph (1)(B) shall apply in the case of any in-
dividual who, as of the time of filing an ini-
tial claim for the regular compensation that 

such individual most recently exhausted be-
fore seeking emergency unemployment com-
pensation, was identified under the State 
profiling system (described in section 303(j) 
of the Social Security Act) as being a claim-
ant who— 

‘‘(A) was likely to exhaust regular com-
pensation; and 

‘‘(B) would need job search assistance serv-
ices to make a successful transition to new 
employment. 

‘‘(4) EFFECTIVE DATE.—This subsection 
shall apply in the case of any individual fil-
ing an initial application for emergency un-
employment compensation after the end of 
the 3-month period beginning on the date of 
the enactment of this subsection.’’. 
SEC. 203. SPECIAL TRANSFERS. 

(a) IN GENERAL.—Section 903 of the Social 
Security Act (42 U.S.C. 1103) is amended by 
adding at the end the following: 

‘‘Special Transfer in Fiscal Year 2009 for 
Benefits 

‘‘(f)(1) In addition to any other amounts, 
the Secretary of the Treasury shall transfer 
from the Federal unemployment account to 
the account of each State in the Unemploy-
ment Trust Fund, within 30 days after the 
date of the enactment of this subsection, the 
amount determined with respect to such 
State under paragraph (2). 

‘‘(2) The amount to be transferred under 
this subsection to a State account shall (as 
determined by the Secretary of Labor and 
certified by such Secretary to the Secretary 
of the Treasury) be equal to the amount ob-
tained by multiplying $7,000,000,000 by the 
same ratio as would apply under subsection 
(a)(2)(B) for purposes of determining such 
State’s share of any excess amount (as de-
scribed in subsection (a)(1)) that would have 
been subject to transfer to State accounts, 
as of October 1, 2008, under the provisions of 
subsection (a). 

‘‘(3) Any amount transferred to the ac-
count of a State as a result of the enactment 
of this subsection may be used by the State 
agency of such State only in the payment of 
cash benefits to individuals with respect to 
their unemployment, exclusive of expenses 
of administration. 

‘‘Special Transfer in Fiscal Year 2009 for 
Administration 

‘‘(g)(1) In addition to any other amounts, 
the Secretary of the Treasury shall transfer 
from the employment security administra-
tion account to the account of each State in 
the Unemployment Trust Fund, within 30 
days after the date of the enactment of this 
subsection, the amount determined with re-
spect to such State under paragraph (2). 

‘‘(2) The amount to be transferred under 
this subsection to a State account shall (as 
determined by the Secretary of Labor and 
certified by such Secretary to the Secretary 
of the Treasury) be equal to the amount ob-
tained by multiplying $500,000,000 by the 
same ratio as determined under subsection 
(f)(2) with respect to such State. 

‘‘(3) Any amount transferred to the ac-
count of a State as a result of the enactment 
of this subsection may be used by the State 
agency of such State only in the payment of 
expenses incurred by it for— 

‘‘(A) the improvement of unemployment 
benefit and unemployment tax operations, 
including responding to increased demand 
for unemployment compensation; and 

‘‘(B) staff-assisted reemployment services 
for unemployment compensation claim-
ants.’’. 

(b) REGULATIONS.—The Secretary of Labor 
may prescribe any regulations, operating in-
structions, or other guidance necessary to 
carry out the amendment made by sub-
section (a). 
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TITLE III—NO TAX INCREASES TO PAY 

FOR SPENDING 
SEC. 301. NO TAX INCREASES TO PAY FOR SPEND-

ING. 
(a) FINDINGS.—The Congress finds that— 
(1) according to the economic forecast re-

leased by the non-partisan Congressional 
Budget Office on January 7, 2009, unemploy-
ment in the United States is expected to be 
above the level estimated for calendar year 
2008 until the year 2015, and 

(2) raising taxes on families and employers 
during times of high unemployment delays 
economic recovery and the creation of new 
jobs. 

(b) DECLARATION OF POLICY.—It is the pol-
icy of the United States that— 

(1) outlays from the Treasury of the United 
States that occur as a result of any provision 
of this Act shall not be offset through the en-
actment of new legislation that results in in-
creases in revenues to the Treasury of the 
United States, but, if such outlays are offset, 
such offsets shall be through the enactment 
of legislation that results in a reduction in 
other outlays, and 

(2) the effective rate of tax imposed on in-
dividuals or businesses shall not be in-
creased, whether by operation of a provision 
of existing law or the enactment of new leg-
islation, during any year in which unemploy-
ment is projected to exceed the level of un-
employment for calendar year 2008. 

The Acting CHAIR. Pursuant to 
House Resolution 92, the gentleman 
from Michigan (Mr. CAMP) and a Mem-
ber opposed each will control 30 min-
utes. 

The Chair recognizes the gentleman 
from Michigan. 

Mr. CAMP. I yield myself 4 minutes. 
Just briefly, I want to outline a sum-

mary of the Camp-Cantor substitute to 
H.R. 1. This legislation would provide 
and reduce the income taxes of every 
American who pays income taxes and 
also provide for a maximum family 
benefit of about $3,400 a year. This bill 
also contains a health insurance pre-
mium deduction which helps bring fair-
ness to the tax treatment of health in-
surance by providing a new deduction 
for those who do not receive tax-pre-
ferred employer-sponsored coverage, 
regardless of whether they itemize or 
take the standard deduction. 

We also provide help for America’s 
small businesses and employers by cre-
ating a 20 percent deduction for small 
business income. Now this is a group 
that employs nearly half of all private- 
sector employees in America and cre-
ated nearly 80 percent of the new jobs 
in the United States in recent years. 

We also have bonus depreciation and 
small business expensing, providing 
employers, both large and small, en-
hanced incentives to make the critical 
investments they need to grow our 
economy and create jobs. We expand 
the net operating loss carry-back to 5 
years rather than 2. We also repeal the 
3 percent withholding requirement for 
government contracts. 

And to stabilize home values, we help 
reduce housing inventory by extending 
the $7,500 home buyer tax credit 
through December 2009. We do require 
that there be a 5 percent down pay-
ment so we don’t get into the problems 
that we are facing again, and also 

eliminate the complicated recapture 
rules that currently require home buy-
ers to pay the government back if they 
claim the credit. 

We also provide unemployment as-
sistance. We exempt unemployment 
benefits from Federal income tax for 
2008 and 2009, and we extend unemploy-
ment benefits, as the base bill does, 
through December 2009 with a phaseout 
through mid 2010. 

We also require that younger long- 
term unemployed are required to pur-
sue a GED or other training, which 
would certainly help as they move into 
more training and into the job market. 
I would also say that, and during de-
bate last night, I mentioned the recent 
CBO studies that show that tax cuts 
actually impact the economy more 
quickly than government spending. 

CBO is the Congressional Budget Of-
fice, it’s nonpartisan, and they help 
analyze and score the various legisla-
tive proposals that we have in the Con-
gress. Not only have CBO and econo-
mists from every political stripe con-
firmed that tax cuts impact the econ-
omy more quickly than big govern-
ment spending, we even have an anal-
ysis by President Obama’s nominated 
senior economic adviser that shows 
that tax cuts provide more immediate 
growth and job creation in the econ-
omy than does spending. 

So tax cuts provide a bigger bang for 
the buck. When the methods and eco-
nomic models developed by the Presi-
dent’s top economic adviser are applied 
to the Republican plan, it shows the 
Republican plan could create as many 
as 6.2 million jobs over the next 2 
years. That’s more than double the 
plan, the base bill that we have before 
us. 

Now, let’s be clear about where these 
estimates come from. They come from 
the President’s senior economic ad-
viser. The President’s nominee to chair 
the Council of Economic Advisers, Dr. 
Christina Romer, and her peer reviewed 
research. This isn’t just her statement, 
this is a statement that’s been re-
viewed by peers and economic analysts 
from around the country. So even in 
applying Dr. Romer’s most conserv-
ative estimate, her analysis, along 
with that of Jared Bernstein, Vice 
President BIDEN’s senior economic ad-
viser, shows the Republican plan re-
sults in about 6.2 million jobs over 2 
years. The cost of our bill is $478 mil-
lion, so nearly twice the job creation 
for half the cost. 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. CAMP. I would yield myself an 
additional 30 seconds. 

I just want to repeat, the analysis 
and estimates I am giving you are 
taken directly from public analysis of 
the President’s senior economic advis-
ers. Republicans didn’t develop these 
ourselves. We are applying their meth-
odology and their analysis to our legis-
lation. 

So with the results of the peer-re-
viewed research, we find that our plan 

would create 6.2 million jobs. Our bill 
will create more at a substantially 
lower cost. 

I reserve the balance of my time. 
Mr. RANGEL. I rise in opposition to 

the amendment. 
The Acting CHAIR. The gentleman 

from New York is recognized for 30 
minutes. 

Mr. RANGEL. Mr. Chairman, I yield 
myself 5 minutes and ask unanimous 
consent that the remainder of the time 
be allowed to be controlled by RICHARD 
NEAL, a distinguished member of the 
Ways and Means Committee. 

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman 
from New York? 

There was no objection. 
Mr. RANGEL. Mr. Chairman, not 

only does the other side reject this plea 
of our newly elected President, but for 
whatever political reasons insist on 
sticking their thumb in the eyes of 
millions of Americans, 11 million of 
them unemployed. Ninety-five percent 
of all of our taxpayers are being asked 
to have this tax cut be rejected, people 
who work every day, people who 
dream, people who aspire, are now 
going to be told that some people in 
the House of Representatives voted 
against the President’s bill and the bill 
that’s before us on this historic day. 

I don’t know what occasion it was, 
but the late Jack Kennedy once made a 
remark that sometimes, just some-
times your party asks too much of you. 
And for Members of the other side that 
are being asked in this substitute to 
vote against exciting infrastructures 
that would take us into a modern tech-
nology to be competitive, that would 
deny poor folks money for energy, for 
air conditioning and heat, food stamps, 
health information technology, why 
they would ask you to vote against this 
I will never but never know. 

And then as a substitute for this, not 
only do we remove the tax benefits 
from the low and the middle class, but 
to find some category of doctors, law-
yers, consultants and lobbyists and 
just say, across the board, they have 
decided not to give you the 20 percent 
tax cut, because you know it’s not 
going to happen, but just to suggest it 
so you might get famous in the future. 

It just seems to me that there should 
be some compassion for working fami-
lies that have children. There should be 
some understanding that people who 
work each and every day, and still 
come out under the poverty line or 
close to it, are entitled to the earned 
income tax credit so that they can 
meet their basic needs of rent, paying 
their mortgage, food, clothing. Every 
community, not Democrats, but Demo-
crats and Republicans are feeling the 
impact of these fiscal crises that we 
are going through. 

Banks don’t cry, fiscal institutions 
don’t cry, but people in the neighbor-
hood cry when they lose their job, lose 
their dignity and they will have to tell 
their kids that they are pulling them 
out of college, all the provisions that 
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we put in, and especially those that 
provide incentives for teachers and 
kids and school construction. 

How could you do it? What were you 
thinking, and just how are you going to 
explain it when you get back home? 

I really think that this goes beyond 
politics because I don’t think the peo-
ple back home should be made to pay 
for political decisions that are being 
made here, but there is a particular 
part in this bill that the House and 
Senate wanted in there, and that was a 
$6 billion tax benefit for crises that 
exist in our cities and in our rural 
areas, which allows local governments, 
based on census tracts, not based on 
your party line, not whether you are a 
Democrat or a Republican, but just 
based on unemployment, based on how 
many people are poor, how many peo-
ple are feeling the pain of this crisis. 

Oh, I know Wall Street in my district 
is inconvenient and the banking CEOs 
have been inconvenient, but the people 
that are suffering are American people, 
are middle class people. That’s the 
dream that we have in this country, 
not to be rich and certainly not to be 
homeless. 

But we even had a provision for the 
work-opportunity training program. It 
came from one of your Members that 
said, what about the veterans, they 
came out feeling that they were going 
to be accepted as the heroes that we all 
believe they are, and yet have extended 
unemployment. What do you say when 
you go home and tell them that that 
too has been stripped from the bill, as 
have kids that have special problems? 

It’s painful to believe that this is 
being discussed in a political way, be-
cause I would like to believe that it’s 
America that’s in trouble, not a party 
that’s in trouble. And people are going 
to evaluate what’s in this paper. I con-
gratulate the Republicans for their 
honesty. 

This thing is talking about cutting 
away tax benefits for our working poor 
people. And so it seems to me that peo-
ple to learn more about this might con-
tact their Representatives, Democrat 
or Republican, and I am confident at 
the end of the day that Congress will 
do the right thing, not by their party 
but by their country. 

Mr. CAMP. I yield 2 minutes to the 
gentleman from Texas (Mr. 
HENSARLING). 

Mr. HENSARLING. I thank the gen-
tleman for yielding, and I listened 
carefully to the distinguished chair-
man of the Ways and Means Com-
mittee. We agree there are people who 
are suffering. 

But, Mr. Chairman, the people who 
are going to suffer the most are chil-
dren and grandchildren who are about 
to inherit $1.2 trillion of additional 
debt burden for a piece of legislation 
that has not received one, not one con-
gressional hearing and will have little 
to no economic stimulus. 

Now, Mr. Chairman, something else I 
agree on with my friends on the other 
side of the aisle, this Nation needs a 

stimulus bill, but we need an economic 
stimulus bill, not a big government 
stimulus bill. That’s why, Mr. Chair-
man, I am proud to rise in support of 
the Republican alternative that will 
help preserve jobs, that will help grow 
job opportunities in small businesses 
all across America. I am proud to sup-
port an alternative that will expand 
the paycheck of working Americans so 
that they can pay for their mortgages, 
so that they can send their kids to col-
lege, so that they can pay their health 
care premiums. 

b 1545 
I am proud to support an alternative 

that helps the unemployed at this time 
of need, that will help reduce the hous-
ing glut from the market and, perhaps, 
even more importantly, Mr. Chairman, 
doesn’t send the bill to our children 
and our grandchildren. 

What our Democrat colleagues send 
us is a bill that, even if you were a 
Keynesian, doesn’t help stimulate eco-
nomic growth. Only 3 or 4 percent of 
this is about traditional infrastructure. 
Instead, we have $50 million for the Na-
tional Endowment for the Arts, $1 bil-
lion for Amtrak, an extra $1 billion to 
follow up the Census. Over half of this 
bill is on traditional big government. 

We know what Rahm Emanuel, the 
former chairman of the DNC has said: 
never waste a crisis. They are not 
wasting it. They are building big gov-
ernment. 

Mr. NEAL of Massachusetts. I yield 
myself such time as I may consume. 

Before I yield to Mr. LEVIN, I want to 
challenge something that the gen-
tleman from Texas has said. I want ev-
erybody to remember what it was like 
on January 19, 2001, when I hear the 
Republicans complaining about debt 
and deficits. We were looking at a $5.7 
trillion surplus. The debt had come 
down and the deficits had been elimi-
nated. 

Now their argument is—frankly, a 
stale one, but they cling to it—that tax 
cuts pay for themselves as we look at 
now a debt of almost $10 trillion. And I 
hear these protestations of what this 
legislation will do after they were in 
control of two branches of government, 
two Chambers of the House, and the 
Presidency, and they rolled up these 
extraordinary deficits and debts. 

Reminder. The war in Iraq, which is 
going to cost almost $2 trillion before 
it comes to conclusion. And they pon-
tificate on this House floor about the 
debt? 

With that, I yield 2 minutes to the 
gentleman from Michigan (Mr. LEVIN). 

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. LEVIN. I am really saddened to 
hear the Republican substitute. We 
have new challenges, and now we hear 
again the same old song; tax breaks, 
tax reductions. But the way they tailor 
it, a family with $30,000 would get 
what, less than 10 percent of a family 
that is making three times that? Un-
balanced tax cuts. 

Mr. CAMP, if I might, you and I have 
known each other for a long time. We 
are going to go back to Michigan. I 
think perhaps you won’t go until the 
weekend. And here’s what you’re going 
to have to defend by trying to defeat 
our package. A reduction in health and 
education benefits for the State of 
Michigan of $2.2 billion, when our col-
leges are in trouble in terms of enroll-
ment and our schools are in trouble in 
terms of providing a good education 
and school construction. 

You’re going to have to go back to 
Michigan and say to at least 25,000 fam-
ilies that health care provided under 
the Democratic approach—and I hope 
it’s a bipartisan approach—would be 
eliminated. And you’re going to have 
to go back, and I use you, Mr. CAMP, 
and it’s true throughout this country. 

ANNOUNCEMENT BY THE ACTING CHAIR 
Mr. CAMP. Mr. Chair, I would ask 

that the remarks be addressed to the 
Chair. 

The Acting CHAIR. Members should 
address their remarks to the Chair. 

Mr. LEVIN. I will do that. Because 
what I was saying about Michigan 
would be true throughout this country. 
Infrastructure in Michigan, we are pro-
viding over $1 billion. This is for Michi-
gan. 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. NEAL of Massachusetts. I yield 
the gentleman 30 seconds. 

Mr. LEVIN. Your bill would elimi-
nate that, when we need to build roads, 
fix bridges. And we talk about the auto 
industry and the need for a new indus-
try with electric vehicles. And your 
proposal on the Republican side would 
eliminate $2 billion for battery devel-
opment. 

It’s really a sad day for you to come 
here with the same old tune. 

The Acting CHAIR. The time of the 
gentleman has expired. 

Mr. NEAL of Massachusetts. I yield 
15 seconds to the gentleman from 
Michigan. 

Mr. LEVIN. The families today are in 
fear. I want to make this point. They 
are afraid, not only of losing their jobs, 
but education for their kids, and health 
care. 

Our proposal addresses these fears. 
Yours ignores them. I urge its defeat. 

ANNOUNCEMENT BY THE ACTING CHAIR 
The Acting CHAIR. The Chair would 

remind Members not to direct their re-
marks to each other in the second per-
son, but rather to address the Chair. 

Mr. CAMP. I thank the Chair for that 
admonition. I would yield 2 minutes to 
a distinguished member of the Ways 
and Means Committee, the gentleman 
from Wisconsin (Mr. RYAN). 

Mr. RYAN of Wisconsin. Mr. Chair, I 
will keep my remarks within 2 min-
utes. 

Mr. Chair, we can do better than 
that. We need to do better than that. 
Our country is losing tens of thousands 
of jobs every single week. We thought 
we were going to have bipartisanship 
here. That is what we were promised. 
None of that has occurred here. 
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Mr. Chair, the most favorable meas-

urement, the most favorable way to 
look at this package, 12 percent of this 
package is aimed at keeping jobs, at 
creating jobs. Twelve percent of this 
package goes toward creating or keep-
ing jobs. All the rest of it is spending. 
Just plain, old spending. Spending, 
most of which occurs 2, 3, 4, 5 years 
from now, not during this recession. 

It’s not enough for us to come here 
and criticize. So we have come here 
with our own ideas. We have come here 
to propose an alternative. And when 
you look at the way our bill works, the 
measuring stick used by President 
Obama’s own economic advisor says 
that our bill that we have here creates 
twice as many jobs—6.2 million—for 
half the costs. 

So we have not only said this is a bad 
bill that we are considering, but here’s 
a better way. Twice as many jobs, half 
the cost for taxpayers, 6.2 million jobs. 
This is a bill that should pass—the Re-
publican substitute. 

Unfortunately, since there was no bi-
partisanship, no inclusion, we could 
have made a better bill that would pass 
into law, but it’s not. So here we are 
with our alternatives. Using the Presi-
dent’s own measuring stick on how you 
create, this creates more at less price, 
less cost to the taxpayers. 

But, unfortunately, because one 
party rules government and because 
one party is ruling it completely on 
their own, we will have missed this op-
portunity to create more jobs, save 
taxpayers’ money, and not waste all of 
this spending. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I yield myself such time as 
I may consume. 

The Bush tax cuts don’t expire until 
2010. There will be sufficient oppor-
tunity for us to discuss many of the 
issues raised by the gentleman from 
Wisconsin. We will have plenty of time 
to discuss those. 

Mr. RYAN of Wisconsin. Would the 
gentleman care to yield? 

MR. NEAL of Massachusetts. With 
that, I’d like to recognize the gen-
tleman from Wisconsin (Mr. KIND) for 2 
minutes. 

(Mr. KIND asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. KIND. I thank my good friend for 
yielding me this time. In a second, I 
want to address the issue about the ex-
piration of the Bush tax cuts. 

First, it’s just not accurate to claim 
that we have been operating under a 
very closed process. I know the leader-
ship on the Democratic side and cer-
tainly the chairmen of the Appropria-
tions Committee and the Ways and 
Mean Committee were open to sugges-
tions for good ideas to be included in 
this economic recovery and investment 
act. 

In an unprecedented fashion, the 
newly-elected President, President 
Obama, visited Capitol Hill to meet di-
rectly with both Senate and House Re-
publicans to hear their thoughts about 
the recovery package. 

Mr. CAMP. Would the gentleman 
yield? 

Mr. KIND. I have very limited time. 
Maybe you can get some time on your 
own. 

That is why I am proud to be able to 
stand and support this economic recov-
ery package and commend the chair-
men of the Appropriations and Ways 
and Means Committee for the package 
they put together because I believe it 
is bold, I believe it’s going to be fast- 
acting, I believe it’s going to create 
jobs, but I also believe it’s going to 
end, which is an important feature of 
what we are trying to do, contrary to 
what they are trying to do with their 
substitute, so that we don’t continue to 
incur unfunded liabilities out into the 
future. In fact, I reluctantly oppose the 
substitute because it undermines the 
help and support that so many strug-
gling working families need in this 
country right now. 

For instance, their substitute would 
eliminate the Making Work Pay tax 
credit that will provide tax relief to 95 
percent of Americans in this country. 
In fact, it effectively eliminates 23 mil-
lion low-income families from any tax 
relief whatsoever. 

It also eliminates tax relief for fami-
lies with over 16 million children by 
doing away with the expansion of the 
child tax credit that we have included 
in our bill. It would also eliminate the 
American Opportunity tax credit that 
will provide tax relief for more than 4 
million students. 

But, in a very clever way, they in-
definitely extend the Bush tax cuts, 
which are universally recognized today 
as benefiting the most wealthy by say-
ing that we cannot do any tax reform 
in this country— 

The CHAIR (Mr. TIERNEY). The time 
of the gentleman has expired. 

Mr. NEAL of Massachusetts. I’d like 
to recognize the gentleman for an addi-
tional 30 seconds. 

Mr. KIND. They say that we cannot 
do any meaningful tax reform in this 
country so long as the unemployment 
rate does not dip below the 2008 num-
bers, which would be anywhere from 4.8 
percent to a little over 5 percent. And 
everyone knows that that will be years 
from now, under the best cir-
cumstances, before that unemployment 
rate drops below that number. 

So, in a clever way they are adding 
to this unfunded obligation for an in-
definite numbers of years out, increas-
ing the debt burden that our Nation 
currently has, and jeopardizing our 
children’s future by extending those 
tax cuts indefinitely. 

I encourage my collages to oppose 
this substitute of support H.R. 1. 

Mr. CAMP. Mr. Chairman, I yield 
myself 15 seconds. I would just say that 
we offered 19 amendments in the com-
mittee. None of them were accepted. I 
think we did get a GAO study accepted. 
But none of our substantive amend-
ments were. 

And I would just say to my good 
friend from Michigan, who asked how I 

could go home, I would ask him how he 
can go home and provide half the jobs 
at twice the cost. 

With that, I yield 1 minute to the dis-
tinguished member of the Ways and 
Means Committee, the gentleman from 
California (Mr. HERGER). 

Mr. HERGER. Thank you. Mr. Chair-
man, this is a good Republican alter-
native. It preserves some of the best 
features of the underlying bill, like ex-
tending increased small business ex-
pensing and bonus appreciation, and re-
pealing the onerous 3 percent with-
holding requirement for government 
contractors. In addition, it eliminates 
hundreds of billions of dollars in waste-
ful spending and adds fast-acting tax 
relief to help our economy now. 

It improves on the underlying bill by 
extending assistance to laid-off small 
business employees by allowing all in-
dividuals to deduct the cost of their 
health insurance premiums. And, un-
like the underlying bill, it cuts taxes 
for all taxpayers and protects middle- 
class families from a huge tax increase 
under the alternative minimum tax. 

Mr. Chairman, this is real economic 
stimulus. I urge an ‘‘aye’’ vote. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I yield 2 minutes to a mem-
ber of the Ways and Means Committee, 
the gentleman from California (Mr. 
BECERRA). 

Mr. BECERRA. I thank the gen-
tleman for yielding. Recovery, rein-
vestment. That was what President 
Obama promised the American public 
when he went throughout the country 
and talked about how he would change 
this country and take it into a new di-
rection. 

After years of deficits and lack of ac-
countability, President Obama told the 
country that he promised an open gov-
ernment, transparent process, and re-
sponsible policymaking so that the 
American people would know that we 
were taking America back to sound-
ness. 

Jobs, jobs, jobs. That is what Presi-
dent Obama has talked about, that is 
what he promised. And that is what 
this legislation that is on the floor, the 
bill that stands before you, tries to do, 
is focus on creating jobs directly by 
helping States that are saying they are 
going to cut their budgets instead of 
create jobs, by helping American busi-
nesses that are saying we are about to 
fire employees, and instead provide 
them with tax cuts to let them keep 
jobs and create new ones, and also by 
telling the American public we will ful-
fill President Obama’s promise of a di-
rect tax cut to 95 percent of America’s 
working families. 

On the other hand, we have a sub-
stitute amendment that we are pre-
sented here today that would go back 
to what we had under Bush policies. 

b 1600 

It is much of what we saw before, tax 
policies that are skewed to those who 
are wealthier, to let it then trickle 
down to those who work very hard. 
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Why else would you have most of the 
benefits going to the top fifth Ameri-
cans who are those who are hurt the 
least by this economic downturn? Why 
would this bill cut, eliminate, the en-
tire amount of the Making Work Pay 
tax credit that President Obama pro-
posed would go to 95 percent of work-
ing Americans? Why would this Repub-
lican substitute eliminate any tax re-
lief whatsoever for 23 million families 
in America who happen to be our more 
modest income earning Americans? 
They work, nonetheless, but they 
would be cut out. 

We need to move forward with invest-
ment and recovery. I urge Members to 
vote against the Republican substitute. 

Mr. CAMP. Mr. Chairman, at this 
time I yield 2 minutes to the distin-
guished member of the Ways and 
Means Committee, the gentleman from 
Illinois (Mr. ROSKAM). 

Mr. ROSKAM. Mr. Chairman, I thank 
the gentleman for yielding. 

I think we have a ‘‘stop the presses’’ 
moment. I think there is new news 
that has come upon this Congress that 
we can celebrate, take this bill out of 
the record and hit the reset button, be-
cause the good news is that President 
Obama’s own economic team or those 
that are poised to become that eco-
nomic team have said there is good 
news for a new idea. And the new idea 
is this substitute that is offered by Mr. 
CAMP and Mr. CANTOR that says for half 
the cost it can have twice the impact. 
That is powerful. And if we are truly in 
a spirit of bipartisanship, if we are 
truly, as the President says, in a mo-
ment where authorship doesn’t matter, 
then we need to stop the presses. 

Mr. Chairman, we can create 6.2 mil-
lion jobs in 2 years based on this sub-
stitute. And where I come from, that is 
good every day all the time. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I would like to recognize at 
this time the gentleman from New Jer-
sey, a valuable member of the Ways 
and Means Committee, Mr. PASCRELL, 
for 2 minutes. 

Mr. PASCRELL. Mr. Chairman, in 
Italian we say ‘‘tutti possible,’’ any-
thing is possible on this floor. 

We passed in 2008, eliminated the 
AMT tax, but we paid for it. You 
missed something. You left out a para-
graph: We paid for it. And we are going 
to handle it again. 

For the last 8 years, we have passed 
a number of tax cuts for big business 
and the wealthiest 1 percent of the 
Americans. We were warned in the 
summer of 2001, not 2003, 2006; 2001, we 
were warned what was going to happen. 
We could not pay for those tax cuts in 
2001, 2003, and 2005, and today we are 
being lectured about deficit. Not only 
look at the results of November; look 
at the American people, where they 
stand today on this tax cut, Demo-
crats, Republicans, Independents 
across the board. 

This substitute eliminates the Mak-
ing Work Pay tax credit, it eliminates 
the child tax credit, it eliminates the 

American Opportunity tax credit for 
more than 4 million students. It elimi-
nates approximately $40 billion in tax 
benefits to assist State and local gov-
ernments in financing their infrastruc-
ture needs. They can’t do it because 
they don’t have the money to do it. 
This is not make work; this is impor-
tant work for the American people. 

This substitute continues the prac-
tice of providing tax cuts for the 
wealthiest Americans, and it ain’t 
going to happen anymore. There is a 
new day and a new culture even on this 
floor. Even though everything and any-
thing is possible here, that ain’t pos-
sible. 

Mr. CAMP. At this time I yield 3 
minutes to the gentleman from Indiana 
(Mr. PENCE). 

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PENCE. I thank the gentleman 
for yielding. I rise in support of the Re-
publican alternative to H.R. 1. 

Mr. Chairman, our Nation is in reces-
sion and millions of American families 
are hurting. Many have lost their jobs. 
Many now worry that they will be 
next. And it is absolutely right that 
this Congress is taking decisive action 
in the early days of 2009. But the bill 
the House Democrats have brought to 
the floor is not about stimulating the 
economy. The only thing this Demo-
crat bill will stimulate is more govern-
ment and more debt. Under the guise of 
stimulus, House Democrats have 
brought a partisan bill to the floor. It 
is merely a wish list of longstanding 
liberal Democrat priorities that have 
little to do with putting our economy 
back on its feet. 

Millions of Americans are asking 
today, what does $50 million to the Na-
tional Endowment for the Arts have to 
do with creating jobs? What is $400 mil-
lion for climate change research going 
to do to put people back to work in In-
diana? And what is $335 million for sex-
ually transmitted disease education 
going to do to get this country working 
again? 

Most House Republicans will oppose 
this bill tonight for one reason: It 
won’t work. More big government 
spending on liberal programs won’t 
cure what ails the American economy. 
House Republicans have a better solu-
tion: Fast-acting tax relief for working 
families, small businesses, and family 
farms. 

According to analysis and economic 
models used by President Obama’s top 
economic advisers when applied to our 
plan, we come with one conclusion: 
Twice the jobs, half the cost with the 
Republican alternative. 

Now, Democrats also said that we are 
going to pass temporary and targeted 
stimulus legislation. But as I close, let 
me remind the American people and 
anyone gathered here, Mr. Chairman, 
what we keep hearing. From the 
Speaker of the House that I greatly re-
spect to other colleagues that have 
come to the floor, we have heard that 

this bill is about ‘‘taking America in a 
new direction.’’ Well, I say with great 
respect, Mr. Chairman, I thought this 
was about creating jobs. 

This long litany, $136 billion in pro-
gram spending, is simply about trying 
to reorder the budget priorities accord-
ing to the whims of a Democrat major-
ity. What we ought to be doing is com-
ing together across this middle aisle, 
across the partisan divide, as our new 
President has challenged us to do, 
bring the best ideas, the best minds, 
the best solutions. This Republican al-
ternative is the best solution. I urge its 
support. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I would like to recognize the 
distinguished gentleman from Oregon, 
a member of the Ways and Means Com-
mittee, who really does know some-
thing about infrastructure and envi-
ronmental undertakings, Mr. 
BLUMENAUER, for 2 minutes. 

Mr. BLUMENAUER. I appreciate the 
gentleman’s courtesy and his leader-
ship in this area. 

I listened to my friend from Indiana 
wondering what could possibly have 
economic impact investing in the arts 
or climate change. Well, I don’t know 
what is going on in Indiana, but if you 
talk to the arts groups in Oregon or in 
Massachusetts or in New York or Illi-
nois, they will tell you that invest-
ments there will produce economic ac-
tivity in areas that are strained and 
underserved. Investment in climate 
change and energy research creates 
jobs, and business is crying out for it, 
large and small. 

But I am pleased that they have 
come forward with their alternative. 
Listen closely to what the Republicans 
say: ‘‘If we assume what some eco-
nomic model applies to the way we 
would like our legislation to work, it 
would be twice the jobs for half the 
cost.’’ These are the same people that 
told us the Bush tax cuts were going to 
lead to nirvana. These are the people 
that said that the Clinton economic 
programs would lead to disaster; they 
were dead wrong about the economy in 
the Clinton era. Look at the results of 
their models when they have been put 
into place: Exploding deficits, problems 
with the economy. 

I am glad, however, that they have 
offered this alternative, because it puts 
in clear relief what their priorities are: 
Reduce tax relief for 95 percent of the 
American public and give more to the 
few who need it the least. Take money 
away from 4 million students who 
would have this tax relief. My favorite 
of their proposals is to actually con-
tinue to game the alternative min-
imum tax to purposely push more peo-
ple into it with tax gimmicks rather 
than work with us in fundamental tax 
reform that doesn’t subject more peo-
ple to the ATM and give us this yearly 
charade. 

I look forward to the leadership of 
Chairman NEAL in Select Revenue, 
where we will fix the AMT. I strongly 
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urge the rejection of the misguided Re-
publican priorities, taking away the in-
frastructure investments that would 
make so much difference for our com-
munities and undercut our American 
families. 

Mr. CAMP. I yield myself 15 seconds. 
We hold harmless in our legislation 

on the AMT, and we reduce taxes on 100 
million American families, every 
American family that pays taxes. 

With that, I would yield 1 minute to 
the distinguished minority leader, the 
gentleman from Ohio (Mr. BOEHNER). 

Mr. BOEHNER. Let me thank my 
colleague from Michigan for yielding 
and congratulate him and our Repub-
lican whip, ERIC CANTOR, for the pro-
posal that they have on the floor. 

I think that the plan that we have on 
the floor, our alternative, is rooted in 
the principle that fast-acting tax relief 
will create more jobs in America than 
a lot of slow-moving government pro-
grams. The bill that we have on the 
floor, the underlying bill, has as an ex-
ample 32 brand new government pro-
grams that spend $136 billion. 

Now, we all know how long it takes 
to get a new program up, the bureauc-
racy that has to be hired, before we 
could ever get that money out into the 
economy. We also know there is a lot 
of other spending in this bill that while 
it may be well-meaning, it may be 
well-intentioned, we know it is not 
going to create jobs. And sending 300 
plus million dollars to the Center for 
Disease Control to do whatever is not 
going to create new jobs in America. 
We are going to build bigger bureauc-
racies. 

Or, we could talk about the $650 mil-
lion that is going to be spent with dig-
ital TV coupons. Now this looks like a 
slush fund to me because about 94 per-
cent of the old TVs that need these 
boxes to receive signals have already 
been purchased; so only about 6 percent 
of the TVs in America actually need 
these boxes. So that would be about $30 
million, $40 million, maybe $50 million. 
What is the other $600 million going to 
be used for? 

The point is, is that the underlying 
bill, while it certainly has some good 
provisions, has a lot of wasteful spend-
ing, a lot of slow-moving government 
spending in it. 

When I gave Ms. PELOSI the gavel on 
the opening day as Speaker of the 
House, I told her the Republicans 
would not come to the floor and just be 
the party of ‘‘no’’; that we would try to 
be the party of better ideas. And last 
week when we had the SCHIP bill on 
the floor, we brought a proposal out 
here which we thought was a better 
idea. Today, in this debate, we think 
that we have a better idea. 

President Obama has made clear that 
he believes that the goal here should be 
to preserve jobs in America and to cre-
ate new jobs in America. And I think 
that the proposal that we have that 
puts more money back in the hands of 
American families and small busi-
nesses, that helps homeowners and peo-

ple who want to buy a home, that takes 
away the tax liability for those who 
are unemployed and getting unemploy-
ment insurance, that this bill in fact 
will be better for the American people, 
that better meets the goal that the 
President himself has outlined. 

And we want to work with the Presi-
dent. We have made clear to him that 
he has reached out, and we are reach-
ing out to him, because at the end of 
the day, the American people need a 
plan that works. We all know our econ-
omy is in a difficult strait. We all know 
that people are losing their jobs, tens 
of thousands of them, every week. And 
so we have to act and we have to help 
our ailing economy. The question is, 
how do we do it best? And we believe 
this fast-acting tax relief is the way to 
get it done. 

Then we find out today that our pro-
posal will create 6.2 million jobs over 
the next 2 years, about twice as many 
as the underlying bill and at about half 
the cost. 

Remember, at the end of the day this 
bill that we are going to pass is not 
being paid for by taxpayers today; it is 
going to be paid for by our kids, our 
grandkids, and their kids. We have to 
be cognizant of the debt that we are 
putting on them. And so I would urge 
my colleagues to support the Repub-
lican substitute, support a bill that 
will create 6.2 million jobs, twice as 
many as the underlying bill at about 
half the cost. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I would remind all that for 
6 years we tried the prescription that 
was offered by the minority leader and 
his party, the slowest economic growth 
that America has had since World War 
II. 

With that, I would like to recognize 
the gentleman from North Dakota, a 
member of the Ways and Means Com-
mittee, Mr. POMEROY, for 2 minutes. 

Mr. POMEROY. We have all looked 
at the continued practices of some on 
Wall Street with utter amazement. 
After crashing their companies, taking 
their part in tanking our economy, the 
excesses that we have continued to see 
have appalled us all. 

I guess if there is a legislative equiv-
alent of not getting the message, like 
those that continue those utterly dis-
graced practices on Wall Street, it 
would be a proposal that would con-
tinue an economic policy of trying to 
shift the tax cuts disproportionately to 
the wealthiest, stiff the working poor, 
and hope somehow that the largesse 
trickles down and the economy comes 
back. 

b 1615 

We should have learned our lesson. 
This has been the fiscal policy of the 
Republican Party in the House for the 
last decade. And what harm, what 
harm we have seen. Oh, it has not been 
harmful for everybody because if you 
were at the top, the top of this income 
pyramid, you did very, very well. But 
average taxpayers saw their earnings 

decline and stagnate, leading to great-
er levels of debt and the hardship we 
see today. 

So I am fairly astounded that we see 
a substitute that goes back to the tired 
old Republican formula of letting the 
top have everything and the others get 
shortchanged. Under their proposal, 
the top 20 percent of households, and 
only the top 20 percent get the full tax 
cuts, and they are not proportionally 
spread at all. Married couple, two chil-
dren, incomes over $100,000, they get al-
most $3,500 under the Republican sub-
stitute, 17 times the $200 tax cut the 
couple making $30,000 would receive. 
Vote for fair tax relief; reject this sub-
stitute. 

Mr. CAMP. I yield 3 minutes to the 
distinguished gentleman from Michi-
gan (Mr. MCCOTTER). 

Mr. MCCOTTER. We in Michigan in 
my community are listening to this de-
bate very closely. We are listening very 
closely because one of the things that 
we are painfully aware of is how our 
Nation does not want to see double 
digit unemployment, does not want to 
see families lose their homes, their 
jobs and their nest eggs. We are listen-
ing very closely because in Michigan 
we are living your nightmare now: 10.6 
percent unemployment, foreclosures 
skyrocketing, people’s nest eggs erod-
ing. And in Michigan, they were heart-
ened by President Obama’s request to 
work with the Republican minority. It 
was a request he did not have to make. 
Legislation can pass this Chamber 
without a single Republican vote. And 
yet in raising the tone, the tenor, the 
decorum in Washington, he reached out 
to House Republicans, and we re-
sponded by putting forward our solu-
tions. 

Do we expect the President or even 
the Democratic majority to accept all 
of them? No, that would be unfair on 
our part. But what would be equally 
unfair is for them not to be fairly con-
sidered at all by the Democratic major-
ity. 

We believe that there is merit in our 
proposal as it provides twice the jobs 
at half the cost. It could be incor-
porated into a responsible bill within 
President Obama’s framework that he 
laid out for a temporary stimulus 
package. 

The three elements were a sane, hu-
mane strengthening of the social safety 
net, tax relief for working families and 
small businesses, and accelerated, re-
sponsible infrastructure that would 
have a permanent benefit to the econ-
omy as we worked on the deeper, un-
derlying problems. 

What we have before us today, unfor-
tunately, is a missed opportunity. It is 
an opportunity I hope we will get to 
rectify should the legislation come 
back because at the present time this 
legislation is not an immediate eco-
nomic growth stimulus. It is, in fact, a 
wasteful government spending bill. We 
can do better together. I trust we will 
because as the families in my commu-
nity understand, Congress cannot con-
tinue governing like gamblers in the 
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hole spending other people’s money. We 
will have to make difficult decisions, 
but we will have to do them together. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I yield 1 minute to the gen-
tleman from New York (Mr. HIGGINS), a 
new member of the Ways and Means 
Committee. 

Mr. HIGGINS. Mr. Chairman, the Re-
publican substitute would eliminate 
$550 billion in targeted investments, in-
cluding tens of billions of dollars for 
road and bridge construction for eco-
nomically distressed areas throughout 
the Nation and for cities like Buffalo, 
Lackawanna, Dunkirk and Jamestown, 
New York. 

This past Monday, American compa-
nies announced more than 70,000 job 
cuts, including 20,000 cuts at Cater-
pillar. Caterpillar makes heavy equip-
ment for road and bridge construction 
in America and throughout the world. 
The American Recovery and Reinvest-
ment Act will jump start the economy 
and stave off a deeper and longer reces-
sion with road and bridge construction 
that will create hundreds of thousands 
of jobs immediately and help American 
companies like Caterpillar create a de-
mand for the machinery that will be 
required to build new bridges and roads 
and energy-efficient buildings for the 
21st century. 

With these investments and a tax cut 
for 95 percent of America’s working 
families, I urge support of the Amer-
ican Recovery and Reinvestment bill 
for 2009. 

Mr. CAMP. Mr. Chairman, I yield 11⁄2 
minutes to the distinguished gen-
tleman from California (Mr. DREIER). 

Mr. DREIER. Mr. Chairman, I thank 
my friend for yielding and want to say 
it has been a great privilege to work 
with him and Mr. CANTOR and others as 
part of this very important stimulus 
working group. 

I would like to share an analysis of a 
plan that is virtually identical to the 
one that is before us right now. This is 
the analysis: ‘‘Large-scale construction 
projects of any type require years of 
planning and preparation. Even those 
that are on the shelf generally cannot 
be undertaken quickly enough to pro-
vide timely stimulus to the economy. 

‘‘Some of the candidates for public 
works, such as grant-funded initiatives 
to develop alternative energy sources, 
are totally impractical for counter-
cyclical policy, regardless of whatever 
other merits they may have.’’ 

Mr. Chairman, those are the words of 
our good friend, the former director of 
the Congressional Budget Office, the 
new director of President Obama’s Of-
fice of Management and Budget, Peter 
Orszag. 

We have heard many, many people in 
this administration and who have 
served in past administrations, give an 
analysis that spending is not the an-
swer. We need to get this economy 
growing. 

When I heard my friend from North 
Dakota (Mr. POMEROY) say that the 
well-to-do are going to be the bene-

ficiaries and everyone else is short-
changed, I am reminded of a particular 
item that we have in this job creation 
growth alternative that is designed to 
ensure that people can keep their 
homes and have a vested interest in it. 
We have a $7,500 credit that is designed 
to encourage people not to treat their 
homes as rental units where we have 
seen in the past zero percent down and 
virtually no interest rate. 

What we need to do is we need to 
have an incentive for those down pay-
ments to be made. Support this alter-
native. 

Mr. NEAL of Massachusetts. As a 
member of a very small alumni asso-
ciation here called former mayors, let 
me assure the gentleman from Cali-
fornia that mayors will know how to 
get this money out the door as the 
President has prescribed. 

I yield 1 minute to the gentleman 
from Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Mr. Chairman, this 
debate should not be about Democrat 
or Republican, liberal or conservative, 
Blue Dogs, yellow dogs, or deficit 
hawks. Our economy is failing. Mil-
lions of jobs have been lost. We need to 
act now. H.R. 1 is only a first step, but 
it is an important first step. 

What about the stimulus. What we 
are doing here is like using battery ca-
bles to jump start a car with a dead 
battery. We are not buying a new bat-
tery or buying a new car, we are simply 
jump starting the battery of a dead 
economy. We are still going to have to 
buy a new battery; and eventually, we 
are going to have to buy a new fuel-ef-
ficient car. 

Right now if we want to move for-
ward, we better get out those jumper 
cables and put them on the battery. 

Vote for the stimulus, H.R. 1. 
Mr. CAMP. I yield 11⁄2 minutes to the 

gentleman from Texas (Mr. GOHMERT). 
Mr. GOHMERT. Mr. Chair, $350 bil-

lion last week and now with what we 
are going to add this week, it is about 
$1.2 trillion. The reason that is signifi-
cant, that is basically the amount that 
every individual taxpayer paying to-
gether in 2008 paid into the U.S. Treas-
ury. 

We could give every taxpayer, indi-
vidual taxpayer in America, all of their 
money back for last year. You want to 
see the economy explode, try that. 
That would be extraordinary. 

Now we did too much deficit spending 
in the last 6 years when we were in the 
majority, and now the Democratic ma-
jority is doing the same thing. You can 
spend a country out of existence. Ice-
land just did it. The Soviet Union fell 
because they spent too much money 
trying to catch up with us. And we can 
do the same thing. 

We owe more than this to our chil-
dren and our grandchildren. In fact, 
when we elected a President who prom-
ised change, I really hoped we were 
going to have change and get away 
from the deficit spending of the last 8 
years. But instead of getting change, 
what we are getting with the original 

bill here is much, much, much, much 
more of the same. We need to quit 
spending ourselves out of existence. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, at this time I would like to 
recognize the chairman of the Appro-
priations Committee, Mr. OBEY, for 4 
minutes. 

Mr. OBEY. Mr. Chairman, this 
amendment in many ways is similar to 
the Neugebauer amendment, and I 
would say the same things about it 
that I said about that amendment. 

This essentially throws millions of 
jobs out the window. All of the jobs for 
school teachers, for speech therapists 
and school nurses and the like that 
would be saved by the State stabiliza-
tion fund to protect education, all of 
those jobs out the window by this 
amendment. 

All of the jobs that would come from 
remodeling and repairing and refur-
bishing old, worn-out schools under the 
new modernization program, out the 
window with those jobs. 

All of the infrastructure funding for 
highway construction, out the window. 
We heard the Republicans lecture us 
for 2 days about the importance of 
that. Now they want to throw it over-
board. 

All of the jobs that would come from 
increasing our clean water revolving 
fund project list and the sewer and 
water programs around the country, all 
of those jobs, out the window. 

All of the jobs that would come from 
modernizing our energy grid, out the 
window. 

All of the jobs that come from invest-
ing in new science and technology, out 
the window. 

And then all of the help that goes to 
people through programs like food 
stamps, out the window. 

Mr. Chairman, I want to predict what 
is going to happen on that side of the 
aisle on this vote. I predict that just as 
happened in committee when we got no 
minority party support for the bill that 
we produced in committee, when this 
bill comes to a vote today, virtually all 
of our Republican friends will vote 
‘‘no.’’ The bill will then go to the Sen-
ate, and after they gauge whether or 
not that bill can be killed or not, then 
if the bill comes back from the con-
ference committee and it is obvious 
that the bill cannot be killed, at that 
point you will see a significant number 
of our friends from the Republican side 
switch and vote ‘‘aye.’’ 

It is an old playbook, Mr. Chairman. 
That is exactly what they did to FDR 
on Social Security when they tried to 
kill it in its crib. And then when they 
couldn’t beat it, they finally joined the 
parade. That is the same thing that 
they did to LBJ on Medicare. When 
they tried to kill and after they 
couldn’t kill it, in the end they went 
along so that people wouldn’t know 
that they tried to kill it in the first 
place. 

I would hope that sooner or later we 
could cut through that gamesmanship. 
I would hope that we would recognize, 

VerDate Nov 24 2008 03:42 Jan 29, 2009 Jkt 079060 PO 00000 Frm 00137 Fmt 7634 Sfmt 0634 E:\CR\FM\K28JA7.120 H28JAPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH742 January 28, 2009 
as Martin Luther King said a long time 
ago which our President reminded us of 
in his inaugural, I would hope that we 
would remember the urgency of now. 
Every week that we temporize, 100,000 
or more Americans lose their jobs. 
That doesn’t just hurt those working 
Americans, it hurts their families. It 
hurts the economy, it hurts the neigh-
borhood. It hurts everybody in this so-
ciety. And it hurts the global economy 
as well. Sooner or later we have to rec-
ognize this is not Herbert Hoover time. 
The time for action is now. 

Mr. CAMP. Mr. Chairman, I yield 4 
minutes to the distinguished minority 
whip, a leader on developing the sub-
stitute, the gentleman from Virginia 
(Mr. CANTOR). 

b 1630 

Mr. CANTOR. I thank the ranking 
member, the gentleman from Michi-
gan. 

As the economy sinks further into re-
cession, all of us understand that this 
House needs to take concrete action to 
lift us and help lift America’s families 
out of this crisis. We Republicans sup-
port this alternative because we be-
lieve it is a true stimulus bill. It does 
not take us headlong into soaring debt 
and lead to future tax increases. This 
alternative is based on the premise 
that if we’re going to pass a stimulus 
bill, it has to be focused like a razor’s 
edge on the protection, preservation 
and creation of jobs. 

Mr. Chairman, we cannot support the 
majority’s alternative, although we do 
understand that this is a work in 
progress, although we do understand, 
and we’ve spoken with the President, 
who says he has no pride of authorship. 
He wants us to continue to be part of 
the process. He wants this to be a stim-
ulus bill. 

Mr. Chairman, this bill is not that. 
With the amount of spending in this 
bill, we could dedicate it solely to job 
creation. Much of what the other side 
has continued to say and continues to 
promote perhaps may be laudable goals 
and good programs. But when you have 
$136 billion of additional new programs 
in this bill, you have got to ask, how 
stimulative are these new programs? 
What about the small businesses, the 
entrepreneurs and the self-employed 
that are out there who don’t want more 
government programs? They just need 
a break. They need to know their gov-
ernment will not keep borrowing 
money and laying debt onto our chil-
dren to the tune of trillions of dollars 
a year. They want meaningful incen-
tives so they can get back off the side-
lines, put capital to work and create 
jobs. 

Mr. Chairman, the Congressional 
Budget Office has already opined sev-
eral times on the lack of stimulus in 
the majority’s bill. In fact, some esti-
mates say only 12 cents on the dollar 
could arguably be stimulative. Mr. 
Chairman, there are additional voices 
who have spoken out, Democrats and 
Republicans, Christine Romer, the in-

coming head of the Council of Eco-
nomic Advisers for the Obama White 
House, says in her analysis, if it is ap-
plied, as we have applied it, as some of 
the folks who have used her analysis in 
her formula on to your bill, that our 
alternative creates twice as many jobs 
at half the cost. And that is what we 
ought to be about in this House is try-
ing to figure out how we can do things 
that work at less cost to the taxpayer. 

I also say, Mr. Chairman, Alice 
Rivlin, the economic expert from the 
Clinton administration, she also opined 
and said, You know what—the major-
ity’s bill has terrific amounts of spend-
ing in it. And they may be laudable. 
But they’re long-term investment pro-
grams. So she says we need to separate 
out these long-term investment pro-
grams from what is stimulative. 

We have regular order in this Con-
gress so that the American people can 
participate, we can be deliberative and 
we can get it right on the long-term 
programs. Right now, Mr. Chairman, 
we ought to be about protecting the 
jobs that are out there and creating 
new ones, again, focused like a laser. 

The Republican plan does this with-
out all the spending and waste. And we 
can create the jobs at half the cost. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I would like to reserve the 
balance of my time until the gen-
tleman from Michigan is prepared to 
close. 

Mr. CAMP. At this time, I yield 11⁄2 
minutes to the distinguished gen-
tleman from Florida. 

Mr. MARIO DIAZ-BALART of Flor-
ida. Mr. Chairman, we clearly need to 
pass a stimulus package, a plan that 
will help our economy. Unfortunately, 
this plan spends lots of money but very 
little to incentivize the economy. It 
does very little to incentivize small 
businesses, small businesses which are 
the job creators in our country. Frank-
ly, less than 10 percent of the money in 
this spending bill goes to infrastruc-
ture projects. And we hear a lot of talk 
about the infrastructure projects. I 
agree with that. But less than 10 per-
cent of the bill goes to infrastructure 
projects. Most of them, unfortunately, 
Mr. Chairman, go to create a larger 
Federal bureaucracy with little ac-
countability and nearly no oversight. 
Does that sound familiar? 

This House last week was here pass-
ing legislation that the Senate already 
said they weren’t going to do to try to 
cover up and fix up the embarrassment 
of the TARP legislation, of that bail-
out legislation, that had no account-
ability and no oversight. This bill is 
more of the same. This is Son of TARP, 
except it’s even bigger, with little 
money and accountability, with little 
oversight, with less than 10 percent for 
infrastructure and with very little to 
help the job creators, the small busi-
nesses in our great country. 

We need better accountability. We 
need more oversight. We need more for 
infrastructure. We need more to help 
the small businesses and less to just 

send it to create a larger Federal bu-
reaucracy with no oversight. Again, as 
embarrassed as some people were about 
TARP, this is Son of TARP. We are 
going to read the scandals. 

Don’t pass this legislation. 
Mr. CAMP. At this time I yield 1 

minute to the gentleman from Cali-
fornia (Mr. HUNTER). 

Mr. HUNTER. Thank you, Mr. CAMP. 
I think that the Democrats have lost 

perspective, Mr. Chairman. I want to 
put things in perspective. With the 
bailout bill, the Wall Street bailout 
bill added to this stimulus bill, we’re 
spending over $1.5 trillion. The inter-
state highway system only cost $425 
billion. The race to the Moon cost $237 
billion. We’re spending $1.5 trillion. 
President Obama did promise economic 
recovery. Unfortunately, congressional 
Democrats are going to destroy his vi-
sion of stimulus. 

This act is not bold. It is not quick 
acting. It is the old policy of borrowing 
and spending. And we’re thinking that 
more borrowing and more spending is 
going to get us out of this crisis that 
we’re in now. Mr. CAMP’s amendment is 
the last best chance for economic stim-
ulus for the next 2 years of a Demo-
crat-controlled government. This Dem-
ocrat bill is not a stimulus. It is just 
another wasted bailout. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I would like to yield myself 
the balance of my time. 

The CHAIR. The gentleman is recog-
nized for 5 minutes. 

Mr. NEAL of Massachusetts. Thank 
you, Mr. Chairman. 

I stand in opposition to the Camp 
amendment that is being offered at the 
moment. 

While you might hear that the Re-
publican amendment today includes a 
2-year patch for the AMT, let me tell 
you that this patch results in zero tax-
payers being helped. I repeat, zero tax-
payers being helped. 

I think the Republican minority 
would agree that I have earned a Ph.D. 
on AMT during my time in the House. 
I asked the Joint Committee on Tax-
ation—for the viewing audience, they 
are not Republicans. They are not 
Democrats. They’re professionals. I 
asked them to analyze the Republican 
amendment and tell me how many tax-
payers would pay AMT under current 
law without any patch and under my 
friend Mr. CAMP’s amendment. Oddly 
enough, there will be 26 million fami-
lies paying AMT this year with or 
without the Camp amendment and 28 
million families paying AMT next year 
with or without the Camp amendment. 
That is because this patch falls far 
short of what would be needed to pro-
tect the middle class from the take- 
back effect of the AMT. 

Now this budgetary trick was used in 
2001 to mask the true cost of the Bush 
tax cuts. Without the AMT patch, mid-
dle-income taxpayers lost two-thirds of 
their promised Bush tax cuts to AMT, 
again, Joint Committee on Taxation. 
And the same thing will happen under 
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Mr. CAMP’s amendment. If Mr. CAMP’s 
amendment is enacted, middle-income 
families, including 49,000 in my 
friend’s, Mr. CAMP’s, district will not 
see the lower 5 percent rate or the 10 
percent rate that he promises. Twenty- 
six million families will pay higher 
taxes this year under the Camp pro-
posal because of alternative minimum 
tax. 

We will enact a patch this year so 
that those 26 million families will be 
protected from higher taxes. I guar-
anty you that. In fact, the Senate has 
already added it to their stimulus bill. 
But let’s not fool ourselves today by 
voting for an AMT fig leaf and even 
steeper rate cuts which will leave the 
middle-income worker holding the bag. 

I urge opposition to the Republican 
amendment. 

I yield back the balance of my time. 
Mr. CAMP. I yield myself the balance 

of my time. 
The CHAIR. The gentleman from 

Michigan is recognized for 3 minutes. 
Mr. CAMP. Mr. Chairman, I would 

commend Mr. NEAL for his work on the 
AMT. I just wish you had included it in 
your underlying bill. But let me just 
say, look, the CBO, the Congressional 
Budget Office, is nonpartisan. It has 
said that, and economists alike have 
said that tax cuts impact the economy 
more quickly than government spend-
ing. And what we need to do is act 
quickly and effectively. 

We even have an analysis by the sen-
ior adviser to the new President who 
says that tax cuts will actually have 
more immediate growth, more job cre-
ation and a bigger bang for the buck 
than we’ll see with government spend-
ing. And when we use the same meth-
ods and economic models that they 
have used to analyze our legislation, 
we get twice as many jobs for half the 
cost because of the great generative 
power of tax relief. It is something that 
certainly both President Kennedy and 
President Reagan recognized to create 
economic growth. 

Let’s be clear about what tax relief 
actually does. The U.S. economy had 
significant job growth after the tax 
cuts in the early part of this decade. 
Between 2003 and 2008, the economy 
added almost 8 million jobs. As this 
chart shows, it’s according to the De-
partment of Labor Bureau of Labor 
Statistics, the U.S. economy added 
these jobs even after dealing with the 
impact of 9/11, two wars, rising energy 
prices and government spending. 

Now everyone knows that over the 
last year, the U.S. economy has lost a 
significant number of jobs, but it took 
an unprecedented crisis in the housing 
and financial markets and a world eco-
nomic slowdown to really knock the 
economy and the jobs that the econ-
omy creates off its feet. 

So our estimate of the number of jobs 
that could be created by these tax re-
lief measures, as we readily acknowl-
edge, cannot fully account for all of the 
potential impacts on the economy, just 
as the President’s senior advisers note 

in their analysis the same thing. But 
we do know the U.S. economy was in 
recession when Congress enacted the 
2001 and 2003 tax relief measures. The 
U.S. economy responded by growing 
rapidly and adding almost 8 million 
jobs. And the families and the pros-
perity that was created from those 8 
million jobs followed. 

So the tax relief, the approach we 
have taken in our bill to emphasize 
more tax relief minimizes the wasteful 
government spending that we see in 
the Democrat, or the present major-
ity’s approach, and really shows that 
it’s a proven formula for stimulating 
the economy, creating jobs and lifting 
this economy out of a recession. 

Mr. STARK. Mr. Chair, I rise in opposition to 
this wrong-headed substitute amendment of-
fered by my Republican colleagues. 

The Camp/Cantor amendment eliminates 
two key health care provisions in the American 
Recovery and Reinvestment Act. First, it de-
letes the entire investment in health informa-
tion technology. Second, it eliminates the pro-
visions designed to temporarily provide health 
insurance for workers who’ve lost their jobs in 
this economic crisis. 

For years, I’ve heard my Republican col-
leagues laud the need to invest in health infor-
mation technology. Yet, when a bill comes be-
fore them that finally meets that goal, what do 
they do? They delete it. 

According to the nonpartisan Congressional 
Budget Office, H.R. 1 will dramatically in-
crease physician use of health IT from 5 per-
cent today to 90 percent. It will also increase 
hospital adoption rates from about 10 percent 
today to 70 percent. 

CBO further tells us that the steps this bill 
takes to increase adoption will reduce what 
both the public and private sectors pay for 
health care by lowering administrative over-
head costs, reducing the number of unneces-
sary tests and procedures, and decreasing 
many avoidable medical errors. 

Specifically, CBO says the federal govern-
ment will save $12 billion across government 
health programs and consumers will save bil-
lions more via lower premiums for private in-
surance. 

With regard to health care coverage, I’ve 
also listened to my Republican colleagues for 
decades as they insist that any effort toward 
expanding health coverage build on what 
works in the private sector. COBRA continu-
ation coverage does just that. 

COBRA coverage enables people who have 
lost their jobs to maintain their private health 
insurance coverage through their former em-
ployer for a limited period of time—at their 
own cost—until they get a new job with health 
benefits. 

All we do in H.R. 1 is provide a temporary 
65 percent subsidy for up to 12 months for 
workers who have been involuntarily termi-
nated in this recession. Many of these people 
are surviving on unemployment compensa-
tion—the monthly value of which is often less 
than the standard monthly family COBRA pre-
mium of more than $1000. 

The Joint Committee on Taxation estimates 
that some 7 million Americans will be able to 
maintain their health coverage if this provision 
is enacted. 

What does the Republican substitute do to 
this provision? It deletes it. 

Clearly, my Republican colleagues are turn-
ing their back on this historic opportunity to 
modernize America’s health IT system and re-
duce overall health spending. They are also 
telling America’s workers that their health care 
needs are their own problem—even though 
this recession is a direct result of the lax over-
sight they and President Bush proceeded over 
for the past decade. 

I urge my colleagues to vote ‘‘no’’ on this 
mean spirited substitute amendment. 

Mr. CAMP. I yield back the balance 
of my time. 

The CHAIR. The question is on the 
amendment offered by the gentleman 
from Michigan (Mr. CAMP). 

The question was taken; and the 
Chair announced that the noes ap-
peared to have it. 

Mr. CAMP. Mr. Chairman, I demand 
a recorded vote. 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, further proceedings on the 
amendment offered by the gentleman 
from Michigan will be postponed. 

The CHAIR. The Committee will rise 
informally. 

The Speaker pro tempore (Ms. LEE of 
California) assumed the chair. 

f 

SENATE ENROLLED BILL SIGNED 

The Speaker announced her signa-
ture to an enrolled bill of the Senate of 
the following title: 

S. 181. To amend title VII of the Civil 
Rights Act of 1964 and the Age Discrimina-
tion in Employment Act of 1967, and to mod-
ify the operation of the Americans with Dis-
abilities Act of 1990 and the Rehabilitation 
Act of 1973, to clarify that a discriminatory 
compensation decision or other practice that 
is unlawful under such Acts occurs each time 
compensation is paid pursuant to the dis-
criminatory compensation decision or other 
practice, and for other purposes. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

f 

AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009 

The Committee resumed its sitting. 
ANNOUNCEMENT BY THE CHAIR 

The CHAIR. Pursuant to clause 6 of 
rule XVIII, proceedings will now re-
sume on those amendments printed in 
part B of House Report 111–9 on which 
further proceedings were postponed, in 
the following order: 

Amendment No. 5 by Mr. NEUGE-
BAUER of Texas. 

Amendment No. 7 by Mr. FLAKE of 
Arizona. 

Amendment No. 11 by Mr. CAMP of 
Michigan. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

b 1645 

AMENDMENT NO. 5 OFFERED BY MR. 
NEUGEBAUER 

The CHAIR. The unfinished business 
is the demand for a recorded vote on 
the amendment offered by the gen-
tleman from Texas (Mr. NEUGEBAUER) 
on which further proceedings were 
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