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comply with complex and confusing depreciation rules. Accordingly, this provision encourages stable investment in
new equipment that will contribute to
continued productivity and growth in
the business community.
Mr. President, I ask unanimous consent that the text of the bill be printed
in the RECORD.
There begin no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
S. 2822
Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE; TABLE OF CONTENTS.

This Act may be cited as the ‘‘Small Business Expensing Permanency Act’’.
SEC. 2. PERMANENT INCREASE IN LIMITATIONS
ON EXPENSING OF CERTAIN DEPRECIABLE BUSINESS ASSETS.
(a) IN GENERAL.—Subsection (b) of section

179 of the Internal Revenue Code of 1986 (relating to limitations) is amended—
(1) by striking ‘‘$25,000’’ and all that follows in paragraph (1) and inserting
‘‘$250,000.’’,
(2) by striking‘‘$200,000’’ and all that follows in paragraph (2) and inserting
‘‘$800,000’’,
(3) by striking ‘‘after 2007 and before 2011,
the $120,000 and $500,000’’ in paragraph (5)(A)
and inserting ‘‘after 2009, the $250,000 and the
$800,000’’,
(4) by striking ‘‘2006’’ in paragraph
(5)(A)(ii) and inserting ‘‘2008’’, and
(5) by striking paragraph (7).
(b) PERMANENT EXPENSING OF COMPUTER
SOFTWARE.—Section 179(d)(1)(A)(ii) of the Internal Revenue Code of 1986 (defining section
179 property) is amended by striking ‘‘and
before 2011’’.
(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.
f
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SENATE RESOLUTION 365—RECOGNIZING THE 50TH ANNIVERSARY
OF THE SIGNING OF THE ANTARCTIC TREATY
Mr. DURBIN submitted the following
resolution; which was considered and
agreed to:
S. RES. 365
Whereas the Antarctic Treaty was signed
by 12 nations in Washington, DC, on December 1, 1959, ‘‘with the interests of science and
the progress of all mankind’’;
Whereas the Antarctic Treaty was established to continue and develop international
‘‘cooperation on the basis of freedom of scientific investigation in Antarctica as applied
during the International Geophysical Year’’;
Whereas the Antarctic Treaty came into
force on June 23, 1961, after its unanimous
ratification by the seven countries (Argentina, Australia, Chile, France, New Zealand,
Norway, and the United Kingdom) with territorial claims in the region and five other
countries (Belgium, Japan, South Africa, the
Soviet Union, and the United States), which
had collaborated in Antarctic research activities during the International Geophysical
Year from July 1, 1957, through December 31,
1958;
Whereas the Antarctic Treaty now has 47
nations as signatories that together represent nearly 90 percent of humanity;
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Whereas Article IV of the Antarctic Treaty
states that ‘‘no acts or activities taking
place while the present Treaty is in force
shall constitute a basis for asserting, supporting or denying a claim to territorial sovereignty in Antarctica’’;
Whereas the 14 articles of the Antarctic
Treaty have provided a lasting foundation
for maintaining the region south of 60 degrees south latitude, nearly 10 percent of the
Earth’s surface, ‘‘for peaceful purposes
only’’;
Whereas the Antarctic Treaty prohibits
‘‘any measure of a military nature’’;
Whereas the Antarctic Treaty has promoted international nuclear cooperation by
prohibiting ‘‘any nuclear explosions in Antarctica and the disposal there of radioactive
waste material’’;
Whereas the Antarctic Treaty provides a
framework for the signatories to continue to
meet ‘‘for the purpose of exchanging information, consulting together on matters of
common interest pertaining to Antarctica,
and formulating and considering, and recommending to their Governments, measures in
furtherance of the principles and objectives
of the Treaty’’;
Whereas common interests among the Antarctic Treaty nations facilitated the development and ratification of the Convention
on the Conservation of Antarctic Marine
Living Resources;
Whereas the international cooperation represented by the Antarctic Treaty offers humankind a precedent for the peaceful governance of international spaces;
Whereas in celebration of the 50th anniversary of the International Geophysical Year,
the Antarctic Treaty Parties in their Edinburgh Declaration recognized the current
International Polar Year for its contributions to science worldwide and to international cooperation; and
Whereas the International Polar Year program has endorsed the Antarctic Treaty
Summit that will convene in Washington,
DC, at the Smithsonian Institution on the
50th anniversary of the Antarctic Treaty:
Now, therefore, be it
Resolved, That the Senate—
(1) recognizes that the Antarctic Treaty
has greatly contributed to science and
science cooperation worldwide and successfully ensured the ‘‘use of Antarctica for
peaceful purposes only and the continuance
of international harmony’’ for the past half
century; and
(2) encourages international and interdisciplinary collaboration in the Antarctic
Treaty Summit to identify lessons from 50
years of international cooperation under the
Antarctic Treaty that have legacy value for
humankind.
f

AMENDMENTS SUBMITTED AND
PROPOSED
SA 2792. Mr. KAUFMAN (for himself, Mr.
LEAHY, Mr. SPECTER, Mr. KOHL, Mr. SCHUMER, and Ms. KLOBUCHAR) submitted an
amendment intended to be proposed to
amendment SA 2786 proposed by Mr. REID
(for himself, Mr. BAUCUS, Mr. DODD, and Mr.
HARKIN) to the bill H.R. 3590, to amend the
Internal Revenue Code of 1986 to modify the
first-time homebuyers credit in the case of
members of the Armed Forces and certain
other Federal employees, and for other purposes; which was ordered to lie on the table.
SA 2793. Mr. DORGAN (for himself, Ms.
SNOWE, Mr. GRASSLEY, Mr. MCCAIN, Ms.
STABENOW, Ms. KLOBUCHAR, Mr. BROWN, Mrs.
SHAHEEN, Mr. VITTER, Mr. KOHL, Mr. LEAHY,
Mr. FEINGOLD, and Mr. NELSON, of Florida)
submitted an amendment intended to be proposed to amendment SA 2786 proposed by Mr.
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REID (for himself, Mr. BAUCUS, Mr. DODD, and
Mr. HARKIN) to the bill H.R. 3590, supra;
which was ordered to lie on the table.
SA 2794. Mr. LEAHY submitted an amendment intended to be proposed to amendment
SA 2786 proposed by Mr. REID (for himself,
Mr. BAUCUS, Mr. DODD, and Mr. HARKIN) to
the bill H.R. 3590, supra; which was ordered
to lie on the table.
SA 2795. Mr. LEAHY (for himself, Mr. REID,
Mr.
ROCKEFELLER,
Mr.
Mr.
KERRY,
LIEBERMAN, Mrs. FEINSTEIN, Mr. FEINGOLD,
Mr. WYDEN, Mr. SCHUMER, Ms. CANTWELL,
Mr. LAUTENBERG, Mrs. MCCASKILL, Mr.
WHITEHOUSE, Mr. BURRIS, Mr. KAUFMAN, Mr.
BENNET, and Mr. FRANKEN) submitted an
amendment intended to be proposed to
amendment SA 2786 proposed by Mr. REID
(for himself, Mr. BAUCUS, Mr. DODD, and Mr.
HARKIN) to the bill H.R. 3590, supra; which
was ordered to lie on the table.
SA 2796. Mr. DURBIN (for Mr. WYDEN) proposed an amendment to the resolution S.
Res. 71, condemning the Government of Iran
for its state-sponsored persecution of the
Baha’i minority in Iran and its continued
violation of the International Covenants on
Human Rights.
SA 2797. Mr. DURBIN (for Mr. WYDEN) proposed an amendment to the resolution S.
Res. 71, supra.
f

TEXT OF AMENDMENTS
SA 2792. Mr. KAUFMAN (for himself,
Mr. LEAHY, Mr. SPECTER, Mr. KOHL, Mr.
SCHUMER, and Ms. KLOBUCHAR) submitted an amendment intended to be
proposed to amendment SA 2786 proposed by Mr. REID (for himself, Mr.
BAUCUS, Mr. DODD, and Mr. HARKIN) to
the bill H.R. 3590, to amend the Internal Revenue Code of 1986 to modify the
first-time homebuyers credit in the
case of members of the Armed Forces
and certain other Federal employees,
and for other purposes; which was ordered to lie on the table; as follows:
On page 1738, between lines 3 and 4, insert
the following:
(3) OTHER ENHANCEMENTS RELATING TO
HEALTH CARE FRAUD.—
(A) FRAUD SENTENCING GUIDELINES.—
(i) DEFINITION.—In this subparagraph, the
term ‘‘Federal health care offense’’ has the
meaning given that term in section 24 of
title 18, United States Code, as amended by
this Act.
(ii) REVIEW AND AMENDMENTS.—Pursuant to
the authority under section 994 of title 28,
United States Code, and in accordance with
this subparagraph, the United States Sentencing Commission shall—
(I) review the Federal Sentencing Guidelines and policy statements applicable to
persons convicted of Federal health care offenses;
(II) amend the Federal Sentencing Guidelines and policy statements applicable to
persons convicted of Federal health care offenses involving Government health care
programs to provide that the aggregate dollar amount of fraudulent bills submitted to
the Government health care program shall
constitute prima facie evidence of the
amount of the intended loss by the defendant; and
(III) amend the Federal Sentencing Guidelines to provide—
(aa) a 2-level increase in the offense level
for any defendant convicted of a Federal
health care offense relating to a Government
health care program which involves a loss of
not less than $1,000,000 and less than
$7,000,000;
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(bb) a 3-level increase in the offense level
for any defendant convicted of a Federal
health care offense relating to a Government
health care program which involves a loss of
not less than $7,000,000 and less than
$20,000,000;
(cc) a 4-level increase in the offense level
for any defendant convicted of a Federal
health care offense relating to a Government
health care program which involves a loss of
not less than $20,000,000; and
(dd) if appropriate, otherwise amend the
Federal Sentencing Guidelines and policy
statements applicable to persons convicted
of Federal health care offenses involving
Government health care programs.
(iii) REQUIREMENTS.—In carrying this subparagraph, the United States Sentencing
Commission shall—
(I) ensure that the Federal Sentencing
Guidelines and policy statements—
(aa) reflect the serious harms associated
with health care fraud and the need for aggressive and appropriate law enforcement action to prevent such fraud; and
(bb) provide increased penalties for persons
convicted of health care fraud offenses in appropriate circumstances;
(II) consult with individuals or groups representing health care fraud victims, law enforcement officials, the health care industry,
and the Federal judiciary as part of the review described in clause (ii);
(III) ensure reasonable consistency with
other relevant directives and with other
guidelines under the Federal Sentencing
Guidelines;
(IV) account for any aggravating or mitigating circumstances that might justify exceptions, including circumstances for which
the Federal Sentencing Guidelines, as in effect on the date of enactment of this Act,
provide sentencing enhancements;
(V) make any necessary conforming
changes to the Federal Sentencing Guidelines; and
(VI) ensure that the Federal Sentencing
Guidelines adequately meet the purposes of
sentencing.
(B) INTENT REQUIREMENT FOR HEALTH CARE
FRAUD.—Section 1347 of title 18, United
States Code, is amended—
(i) by inserting ‘‘(a)’’ before ‘‘Whoever
knowingly’’; and
(ii) by adding at the end the following:
‘‘(b) With respect to violations of this section, a person need not have actual knowledge of this section or specific intent to commit a violation of this section.’’.
(C) HEALTH CARE FRAUD OFFENSE.—Section
24(a) of title 18, United States Code, is
amended—
(i) in paragraph (1), by striking the semicolon and inserting ‘‘or section 1128B of the
Social Security Act (42 U.S.C. 1320a-7b); or’’;
and
(ii) in paragraph (2)—
(I) by inserting ‘‘1349,’’ after ‘‘1343,’’; and
(II) by inserting ‘‘section 301 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 331),
or section 501 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1131),’’
after ‘‘title,’’.
(D) SUBPOENA AUTHORITY RELATING TO
HEALTH CARE.—
(i) SUBPOENAS UNDER THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
OF 1996.—Section 1510(b) of title 18, United

States Code, is amended—
(I) in paragraph (1), by striking ‘‘to the
grand jury’’; and
(II) in paragraph (2)—
(aa) in subparagraph (A), by striking
‘‘grand jury subpoena’’ and inserting ‘‘subpoena for records’’; and
(bb) in the matter following subparagraph
(B), by striking ‘‘to the grand jury’’.
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(ii) SUBPOENAS UNDER THE CIVIL RIGHTS OF
INSTITUTIONALIZED PERSONS ACT.—The Civil
Rights of Institutionalized Persons Act (42
U.S.C. 1997 et seq.) is amended by inserting
after section 3 the following:
‘‘SEC. 3A. SUBPOENA AUTHORITY.
‘‘(a) AUTHORITY.—The Attorney General, or

at the direction of the Attorney General, any
officer or employee of the Department of
Justice may require by subpoena access to
any institution that is the subject of an investigation under this Act and to any document, record, material, file, report, memorandum, policy, procedure, investigation,
video or audio recording, or quality assurance report relating to any institution that
is the subject of an investigation under this
Act to determine whether there are conditions which deprive persons residing in or
confined to the institution of any rights,
privileges, or immunities secured or protected by the Constitution or laws of the
United States.
‘‘(b) ISSUANCE AND ENFORCEMENT OF SUBPOENAS.—
‘‘(1) ISSUANCE.—Subpoenas issued under
this section—
‘‘(A) shall bear the signature of the Attorney General or any officer or employee of the
Department of Justice as designated by the
Attorney General; and
‘‘(B) shall be served by any person or class
of persons designated by the Attorney General or a designated officer or employee for
that purpose.
‘‘(2) ENFORCEMENT.—In the case of contumacy or failure to obey a subpoena issued
under this section, the United States district
court for the judicial district in which the
institution is located may issue an order requiring compliance. Any failure to obey the
order of the court may be punished by the
court as a contempt that court.
‘‘(c) PROTECTION OF SUBPOENAED RECORDS
AND INFORMATION.—Any document, record,
material, file, report, memorandum, policy,
procedure, investigation, video or audio recording, or quality assurance report or other
information obtained under a subpoena
issued under this section—
‘‘(1) may not be used for any purpose other
than to protect the rights, privileges, or immunities secured or protected by the Constitution or laws of the United States of persons who reside, have resided, or will reside
in an institution;
‘‘(2) may not be transmitted by or within
the Department of Justice for any purpose
other than to protect the rights, privileges,
or immunities secured or protected by the
Constitution or laws of the United States of
persons who reside, have resided, or will reside in an institution; and
‘‘(3) shall be redacted, obscured, or otherwise altered if used in any publicly available
manner so as to prevent the disclosure of
any personally identifiable information.’’.

SA 2793. Mr. DORGAN (for himself,
Ms. SNOWE, Mr. GRASSLEY, Mr. MCCAIN,
Ms. STABENOW, Ms. KLOBUCHAR, Mr.
BROWN, Mrs. SHAHEEN, Mr. VITTER, Mr.
KOHL, Mr. LEAHY, Mr. FEINGOLD, and
Mr. NELSON of Florida) submitted an
amendment intended to be proposed to
amendment SA 2786 proposed by Mr.
REID (for himself, Mr. BAUCUS, Mr.
DODD, and Mr. HARKIN) to the bill H.R.
3590, to amend the Internal Revenue
Code of 1986 to modify the first-time
homebuyers credit in the case of members of the Armed Forces and certain
other Federal employees, and for other
purposes; which was ordered to lie on
the table; as follows:
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At the end, add the following:
TITLE X—IMPORTATION OF
PRESCRIPTION DRUGS
SEC. 10001. SHORT TITLE.

This title may be cited as the ‘‘Pharmaceutical Market Access and Drug Safety Act
of 2009’’.
SEC. 10002. FINDINGS.

Congress finds that—
(1) Americans unjustly pay up to 5 times
more to fill their prescriptions than consumers in other countries;
(2) the United States is the largest market
for pharmaceuticals in the world, yet American consumers pay the highest prices for
brand pharmaceuticals in the world;
(3) a prescription drug is neither safe nor
effective to an individual who cannot afford
it;
(4) allowing and structuring the importation of prescription drugs to ensure access to
safe and affordable drugs approved by the
Food and Drug Administration will provide a
level of safety to American consumers that
they do not currently enjoy;
(5)
American
spend
more
than
$200,000,000,000 on prescription drugs every
year;
(6) the Congressional Budget Office has
found that the cost of prescription drugs are
between 35 to 55 percent less in other highlydeveloped countries than in the United
States; and
(7) promoting competitive market pricing
would both contribute to health care savings
and allow greater access to therapy, improving health and saving lives.
SEC. 10003. REPEAL OF CERTAIN SECTION REGARDING IMPORTATION OF PRESCRIPTION DRUGS.

Chapter VIII of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 381 et seq.) is
amended by striking section 804.
SEC.

10004.

IMPORTATION OF PRESCRIPTION
DRUGS; WAIVER OF CERTAIN IMPORT RESTRICTIONS.
(a) IN GENERAL.—Chapter VIII of the Fed-

eral Food, Drug, and Cosmetic Act (21 U.S.C.
381 et seq.), as amended by section 10003, is
further amended by inserting after section
803 the following:
‘‘SEC. 804. COMMERCIAL AND PERSONAL IMPORTATION OF PRESCRIPTION DRUGS.
‘‘(a)
IMPORTATION
OF
PRESCRIPTION
DRUGS.—
‘‘(1) IN GENERAL.—In the case of qualifying

drugs imported or offered for import into the
United States from registered exporters or
by registered importers—
‘‘(A) the limitation on importation that is
established in section 801(d)(1) is waived; and
‘‘(B) the standards referred to in section
801(a) regarding admission of the drugs are
subject to subsection (g) of this section (including with respect to qualifying drugs to
which section 801(d)(1) does not apply).
‘‘(2) IMPORTERS.—A qualifying drug may
not be imported under paragraph (1) unless—
‘‘(A) the drug is imported by a pharmacy,
group of pharmacies, or a wholesaler that is
a registered importer; or
‘‘(B) the drug is imported by an individual
for personal use or for the use of a family
member of the individual (not for resale)
from a registered exporter.
‘‘(3) RULE OF CONSTRUCTION.—This section
shall apply only with respect to a drug that
is imported or offered for import into the
United States—
‘‘(A) by a registered importer; or
‘‘(B) from a registered exporter to an individual.
‘‘(4) DEFINITIONS.—
‘‘(A) REGISTERED EXPORTER; REGISTERED IMPORTER.—For purposes of this section:
‘‘(i) The term ‘registered exporter’ means
an exporter for which a registration under
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subsection (b) has been approved and is in effect.
‘‘(ii) The term ‘registered importer’ means
a pharmacy, group of pharmacies, or a
wholesaler for which a registration under
subsection (b) has been approved and is in effect.
‘‘(iii) The term ‘registration condition’
means a condition that must exist for a registration under subsection (b) to be approved.
‘‘(B) QUALIFYING DRUG.—For purposes of
this section, the term ‘qualifying drug’
means a drug for which there is a corresponding U.S. label drug.
‘‘(C) U.S. LABEL DRUG.—For purposes of
this section, the term ‘U.S. label drug’
means a prescription drug that—
‘‘(i) with respect to a qualifying drug, has
the same active ingredient or ingredients,
route of administration, dosage form, and
strength as the qualifying drug;
‘‘(ii) with respect to the qualifying drug, is
manufactured by or for the person that manufactures the qualifying drug;
‘‘(iii) is approved under section 505(c); and
‘‘(iv) is not—
‘‘(I) a controlled substance, as defined in
section 102 of the Controlled Substances Act
(21 U.S.C. 802);
‘‘(II) a biological product, as defined in section 351 of the Public Health Service Act (42
U.S.C. 262), including—
‘‘(aa) a therapeutic DNA plasmid product;
‘‘(bb) a therapeutic synthetic peptide product;
‘‘(cc) a monoclonal antibody product for in
vivo use; and
‘‘(dd) a therapeutic recombinant DNA-derived product;
‘‘(III) an infused drug, including a peritoneal dialysis solution;
‘‘(IV) an injected drug;
‘‘(V) a drug that is inhaled during surgery;
‘‘(VI) a drug that is the listed drug referred
to in 2 or more abbreviated new drug applications under which the drug is commercially
marketed; or
‘‘(VII) a sterile opthlamic drug intended
for topical use on or in the eye.
‘‘(D) OTHER DEFINITIONS.—For purposes of
this section:
‘‘(i)(I) The term ‘exporter’ means a person
that is in the business of exporting a drug to
individuals in the United States from Canada
or from a permitted country designated by
the Secretary under subclause (II), or that,
pursuant to submitting a registration under
subsection (b), seeks to be in such business.
‘‘(II) The Secretary shall designate a permitted country under subparagraph (E)
(other than Canada) as a country from which
an exporter may export a drug to individuals
in the United States if the Secretary determines that—
‘‘(aa) the country has statutory or regulatory standards that are equivalent to the
standards in the United States and Canada
with respect to—
‘‘(AA) the training of pharmacists;
‘‘(BB) the practice of pharmacy; and
‘‘(CC) the protection of the privacy of personal medical information; and
‘‘(bb) the importation of drugs to individuals in the United States from the country
will not adversely affect public health.
‘‘(ii) The term ‘importer’ means a pharmacy, a group of pharmacies, or a wholesaler
that is in the business of importing a drug
into the United States or that, pursuant to
submitting a registration under subsection
(b), seeks to be in such business.
‘‘(iii) The term ‘pharmacist’ means a person licensed by a State to practice pharmacy, including the dispensing and selling of
prescription drugs.
‘‘(iv) The term ‘pharmacy’ means a person
that—
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‘‘(I) is licensed by a State to engage in the
business of selling prescription drugs at retail; and
‘‘(II) employs 1 or more pharmacists.
‘‘(v) The term ‘prescription drug’ means a
drug that is described in section 503(b)(1).
‘‘(vi) The term ‘wholesaler’—
‘‘(I) means a person licensed as a wholesaler or distributor of prescription drugs in
the United States under section 503(e)(2)(A);
and
‘‘(II) does not include a person authorized
to import drugs under section 801(d)(1).
‘‘(E) PERMITTED COUNTRY.—The term ‘permitted country’ means—
‘‘(i) Australia;
‘‘(ii) Canada;
‘‘(iii) a member country of the European
Union, but does not include a member country with respect to which—
‘‘(I) the country’s Annex to the Treaty of
Accession to the European Union 2003 includes a transitional measure for the regulation of human pharmaceutical products that
has not expired; or
‘‘(II) the Secretary determines that the requirements described in subclauses (I) and
(II) of clause (vii) will not be met by the date
on which such transitional measure for the
regulation of human pharmaceutical products expires;
‘‘(iv) Japan;
‘‘(v) New Zealand;
‘‘(vi) Switzerland; and
‘‘(vii) a country in which the Secretary determines the following requirements are
met:
‘‘(I) The country has statutory or regulatory requirements—
‘‘(aa) that require the review of drugs for
safety and effectiveness by an entity of the
government of the country;
‘‘(bb) that authorize the approval of only
those drugs that have been determined to be
safe and effective by experts employed by or
acting on behalf of such entity and qualified
by scientific training and experience to
evaluate the safety and effectiveness of
drugs on the basis of adequate and well-controlled investigations, including clinical investigations, conducted by experts qualified
by scientific training and experience to
evaluate the safety and effectiveness of
drugs;
‘‘(cc) that require the methods used in, and
the facilities and controls used for the manufacture, processing, and packing of drugs in
the country to be adequate to preserve their
identity, quality, purity, and strength;
‘‘(dd) for the reporting of adverse reactions
to drugs and procedures to withdraw approval and remove drugs found not to be safe
or effective; and
‘‘(ee) that require the labeling and promotion of drugs to be in accordance with the
approval of the drug.
‘‘(II) The valid marketing authorization
system in the country is equivalent to the
systems in the countries described in clauses
(i) through (vi).
‘‘(III) The importation of drugs to the
United States from the country will not adversely affect public health.
‘‘(b) REGISTRATION OF IMPORTERS AND EXPORTERS.—
‘‘(1) REGISTRATION OF IMPORTERS AND EXPORTERS.—A registration condition is that
the importer or exporter involved (referred
to in this subsection as a ‘registrant’) submits to the Secretary a registration containing the following:
‘‘(A)(i) In the case of an exporter, the name
of the exporter and an identification of all
places of business of the exporter that relate
to qualifying drugs, including each warehouse or other facility owned or controlled
by, or operated for, the exporter.
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‘‘(ii) In the case of an importer, the name
of the importer and an identification of the
places of business of the importer at which
the importer initially receives a qualifying
drug after importation (which shall not exceed 3 places of business except by permission of the Secretary).
‘‘(B) Such information as the Secretary determines to be necessary to demonstrate
that the registrant is in compliance with
registration conditions under—
‘‘(i) in the case of an importer, subsections
(c), (d), (e), (g), and (j) (relating to the
sources of imported qualifying drugs; the inspection of facilities of the importer; the
payment of fees; compliance with the standards referred to in section 801(a); and maintenance of records and samples); or
‘‘(ii) in the case of an exporter, subsections
(c), (d), (f), (g), (h), (i), and (j) (relating to the
sources of exported qualifying drugs; the inspection of facilities of the exporter and the
marking of compliant shipments; the payment of fees; and compliance with the standards referred to in section 801(a); being licensed as a pharmacist; conditions for individual importation; and maintenance of
records and samples).
‘‘(C) An agreement by the registrant that
the registrant will not under subsection (a)
import or export any drug that is not a
qualifying drug.
‘‘(D) An agreement by the registrant to—
‘‘(i) notify the Secretary of a recall or
withdrawal of a qualifying drug distributed
in a permitted country that the registrant
has exported or imported, or intends to export or import, to the United States under
subsection (a);
‘‘(ii) provide for the return to the registrant of such drug; and
‘‘(iii) cease, or not begin, the exportation
or importation of such drug unless the Secretary has notified the registrant that exportation or importation of such drug may proceed.
‘‘(E) An agreement by the registrant to ensure and monitor compliance with each registration condition, to promptly correct any
noncompliance with such a condition, and to
promptly report to the Secretary any such
noncompliance.
‘‘(F) A plan describing the manner in
which the registrant will comply with the
agreement under subparagraph (E).
‘‘(G) An agreement by the registrant to enforce a contract under subsection (c)(3)(B)
against a party in the chain of custody of a
qualifying drug with respect to the authority
of the Secretary under clauses (ii) and (iii) of
that subsection.
‘‘(H) An agreement by the registrant to notify the Secretary not more than 30 days before the registrant intends to make the
change, of—
‘‘(i) any change that the registrant intends
to make regarding information provided
under subparagraph (A) or (B); and
‘‘(ii) any change that the registrant intends to make in the compliance plan under
subparagraph (F).
‘‘(I) In the case of an exporter:
‘‘(i) An agreement by the exporter that a
qualifying drug will not under subsection (a)
be exported to any individual not authorized
pursuant to subsection (a)(2)(B) to be an importer of such drug.
‘‘(ii) An agreement to post a bond, payable
to the Treasury of the United States that is
equal in value to the lesser of—
‘‘(I) the value of drugs exported by the exporter to the United States in a typical 4week period over the course of a year under
this section; or
‘‘(II) $1,000,000.
‘‘(iii) An agreement by the exporter to
comply with applicable provisions of Canadian law, or the law of the permitted country
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designated under subsection (a)(4)(D)(i)(II) in
which the exporter is located, that protect
the privacy of personal information with respect to each individual importing a prescription drug from the exporter under subsection (a)(2)(B).
‘‘(iv) An agreement by the exporter to report to the Secretary—
‘‘(I) not later than August 1 of each fiscal
year, the total price and the total volume of
drugs exported to the United States by the
exporter during the 6-month period from
January 1 through June 30 of that year; and
‘‘(II) not later than January 1 of each fiscal
year, the total price and the total volume of
drugs exported to the United States by the
exporter during the previous fiscal year.
‘‘(J) In the case of an importer, an agreement by the importer to report to the Secretary—
‘‘(i) not later than August 1 of each fiscal
year, the total price and the total volume of
drugs imported to the United States by the
importer during the 6-month period from
January 1 through June 30 of that fiscal
year; and
‘‘(ii) not later than January 1 of each fiscal
year, the total price and the total volume of
drugs imported to the United States by the
importer during the previous fiscal year.
‘‘(K) Such other provisions as the Secretary may require by regulation to protect
the public health while permitting—
‘‘(i) the importation by pharmacies, groups
of pharmacies, and wholesalers as registered
importers of qualifying drugs under subsection (a); and
‘‘(ii) importation by individuals of qualifying drugs under subsection (a).
‘‘(2) APPROVAL OR DISAPPROVAL OF REGISTRATION.—
‘‘(A) IN GENERAL.—Not later than 90 days
after the date on which a registrant submits
to the Secretary a registration under paragraph (1), the Secretary shall notify the registrant whether the registration is approved
or is disapproved. The Secretary shall disapprove a registration if there is reason to
believe that the registrant is not in compliance with one or more registration conditions, and shall notify the registrant of such
reason. In the case of a disapproved registration, the Secretary shall subsequently notify
the registrant that the registration is approved if the Secretary determines that the
registrant is in compliance with such conditions.
‘‘(B) CHANGES IN REGISTRATION INFORMATION.—Not later than 30 days after receiving
a notice under paragraph (1)(H) from a registrant, the Secretary shall determine
whether the change involved affects the approval of the registration of the registrant
under paragraph (1), and shall inform the
registrant of the determination.
‘‘(3) PUBLICATION OF CONTACT INFORMATION
FOR REGISTERED EXPORTERS.—Through the
Internet website of the Food and Drug Administration and a toll-free telephone number, the Secretary shall make readily available to the public a list of registered exporters, including contact information for the
exporters. Promptly after the approval of a
registration submitted under paragraph (1),
the Secretary shall update the Internet
website and the information provided
through the toll-free telephone number accordingly.
‘‘(4) SUSPENSION AND TERMINATION.—
‘‘(A) SUSPENSION.—With respect to the effectiveness of a registration submitted under
paragraph (1):
‘‘(i) Subject to clause (ii), the Secretary
may suspend the registration if the Secretary determines, after notice and opportunity for a hearing, that the registrant has
failed to maintain substantial compliance
with a registration condition.
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‘‘(ii) If the Secretary determines that,
under color of the registration, the exporter
has exported a drug or the importer has imported a drug that is not a qualifying drug,
or a drug that does not comply with subsection (g)(2)(A) or (g)(4), or has exported a
qualifying drug to an individual in violation
of subsection (i), the Secretary shall immediately suspend the registration. A suspension under the preceding sentence is not subject to the provision by the Secretary of
prior notice, and the Secretary shall provide
to the registrant an opportunity for a hearing not later than 10 days after the date on
which the registration is suspended.
‘‘(iii) The Secretary may reinstate the registration, whether suspended under clause (i)
or (ii), if the Secretary determines that the
registrant has demonstrated that further
violations of registration conditions will not
occur.
‘‘(B) TERMINATION.—The Secretary, after
notice and opportunity for a hearing, may
terminate the registration under paragraph
(1) of a registrant if the Secretary determines that the registrant has engaged in a
pattern or practice of violating 1 or more
registration conditions, or if on 1 or more occasions the Secretary has under subparagraph (A)(ii) suspended the registration of
the registrant. The Secretary may make the
termination permanent, or for a fixed period
of not less than 1 year. During the period in
which the registration is terminated, any
registration submitted under paragraph (1)
by the registrant, or a person that is a partner in the export or import enterprise, or a
principal officer in such enterprise, and any
registration prepared with the assistance of
the registrant or such a person, has no legal
effect under this section.
‘‘(5) DEFAULT OF BOND.—A bond required to
be posted by an exporter under paragraph
(1)(I)(ii) shall be defaulted and paid to the
Treasury of the United States if, after opportunity for an informal hearing, the Secretary determines that the exporter has—
‘‘(A) exported a drug to the United States
that is not a qualifying drug or that is not in
compliance with subsection (g)(2)(A), (g)(4),
or (i); or
‘‘(B) failed to permit the Secretary to conduct an inspection described under subsection (d).
‘‘(c) SOURCES OF QUALIFYING DRUGS.—A
registration condition is that the exporter or
importer involved agrees that a qualifying
drug will under subsection (a) be exported or
imported into the United States only if there
is compliance with the following:
‘‘(1) The drug was manufactured in an establishment—
‘‘(A) required to register under subsection
(h) or (i) of section 510; and
‘‘(B)(i) inspected by the Secretary; or
‘‘(ii) for which the Secretary has elected to
rely on a satisfactory report of a good manufacturing practice inspection of the establishment from a permitted country whose
regulatory system the Secretary recognizes
as equivalent under a mutual recognition
agreement, as provided for under section
510(i)(3), section 803, or part 26 of title 21,
Code of Federal Regulations (or any corresponding successor rule or regulation).
‘‘(2) The establishment is located in any
country, and the establishment manufactured the drug for distribution in the United
States or for distribution in 1 or more of the
permitted countries (without regard to
whether in addition the drug is manufactured for distribution in a foreign country
that is not a permitted country).
‘‘(3) The exporter or importer obtained the
drug—
‘‘(A) directly from the establishment; or
‘‘(B) directly from an entity that, by contract with the exporter or importer—
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‘‘(i) provides to the exporter or importer a
statement (in such form and containing such
information as the Secretary may require)
that, for the chain of custody from the establishment, identifies each prior sale, purchase, or trade of the drug (including the
date of the transaction and the names and
addresses of all parties to the transaction);
‘‘(ii) agrees to permit the Secretary to inspect such statements and related records to
determine their accuracy;
‘‘(iii) agrees, with respect to the qualifying
drugs involved, to permit the Secretary to
inspect warehouses and other facilities, including records, of the entity for purposes of
determining whether the facilities are in
compliance with any standards under this
Act that are applicable to facilities of that
type in the United States; and
‘‘(iv) has ensured, through such contractual relationships as may be necessary, that
the Secretary has the same authority regarding other parties in the chain of custody
from the establishment that the Secretary
has under clauses (ii) and (iii) regarding such
entity.
‘‘(4)(A) The foreign country from which the
importer will import the drug is a permitted
country; or
‘‘(B) The foreign country from which the
exporter will export the drug is the permitted country in which the exporter is located.
‘‘(5) During any period in which the drug
was not in the control of the manufacturer
of the drug, the drug did not enter any country that is not a permitted country.
‘‘(6) The exporter or importer retains a
sample of each lot of the drug for testing by
the Secretary.
‘‘(d) INSPECTION OF FACILITIES; MARKING OF
SHIPMENTS.—
‘‘(1) INSPECTION OF FACILITIES.—A registration condition is that, for the purpose of assisting the Secretary in determining whether
the exporter involved is in compliance with
all other registration conditions—
‘‘(A) the exporter agrees to permit the Secretary—
‘‘(i) to conduct onsite inspections, including monitoring on a day-to-day basis, of
places of business of the exporter that relate
to qualifying drugs, including each warehouse or other facility owned or controlled
by, or operated for, the exporter;
‘‘(ii) to have access, including on a day-today basis, to—
‘‘(I) records of the exporter that relate to
the export of such drugs, including financial
records; and
‘‘(II) samples of such drugs;
‘‘(iii) to carry out the duties described in
paragraph (3); and
‘‘(iv) to carry out any other functions determined by the Secretary to be necessary
regarding the compliance of the exporter;
and
‘‘(B) the Secretary has assigned 1 or more
employees of the Secretary to carry out the
functions described in this subsection for the
Secretary randomly, but not less than 12
times annually, on the premises of places of
businesses referred to in subparagraph (A)(i),
and such an assignment remains in effect on
a continuous basis.
‘‘(2) MARKING OF COMPLIANT SHIPMENTS.—A
registration condition is that the exporter
involved agrees to affix to each shipping container of qualifying drugs exported under
subsection (a) such markings as the Secretary determines to be necessary to identify
the shipment as being in compliance with all
registration conditions. Markings under the
preceding sentence shall—
‘‘(A) be designed to prevent affixation of
the markings to any shipping container that
is not authorized to bear the markings; and
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‘‘(B) include anticounterfeiting or trackand-trace technologies, taking into account
the economic and technical feasibility of
those technologies.
‘‘(3) CERTAIN DUTIES RELATING TO EXPORTERS.—Duties of the Secretary with respect to
an exporter include the following:
‘‘(A) Inspecting, randomly, but not less
than 12 times annually, the places of business of the exporter at which qualifying
drugs are stored and from which qualifying
drugs are shipped.
‘‘(B) During the inspections under subparagraph (A), verifying the chain of custody of
a statistically significant sample of qualifying drugs from the establishment in which
the drug was manufactured to the exporter,
which shall be accomplished or supplemented by the use of anticounterfeiting or
track-and-trace technologies, taking into account the economic and technical feasibility
of those technologies, except that a drug
that lacks such technologies from the point
of manufacture shall not for that reason be
excluded from importation by an exporter.
‘‘(C) Randomly reviewing records of exports to individuals for the purpose of determining whether the drugs are being imported
by the individuals in accordance with the
conditions under subsection (i). Such reviews
shall be conducted in a manner that will result in a statistically significant determination of compliance with all such conditions.
‘‘(D) Monitoring the affixing of markings
under paragraph (2).
‘‘(E) Inspecting as the Secretary determines is necessary the warehouses and other
facilities, including records, of other parties
in the chain of custody of qualifying drugs.
‘‘(F) Determining whether the exporter is
in compliance with all other registration
conditions.
‘‘(4) PRIOR NOTICE OF SHIPMENTS.—A registration condition is that, not less than 8
hours and not more than 5 days in advance of
the time of the importation of a shipment of
qualifying drugs, the importer involved
agrees to submit to the Secretary a notice
with respect to the shipment of drugs to be
imported or offered for import into the
United States under subsection (a). A notice
under the preceding sentence shall include—
‘‘(A) the name and complete contact information of the person submitting the notice;
‘‘(B) the name and complete contact information of the importer involved;
‘‘(C) the identity of the drug, including the
established name of the drug, the quantity of
the drug, and the lot number assigned by the
manufacturer;
‘‘(D) the identity of the manufacturer of
the drug, including the identity of the establishment at which the drug was manufactured;
‘‘(E) the country from which the drug is
shipped;
‘‘(F) the name and complete contact information for the shipper of the drug;
‘‘(G) anticipated arrival information, including the port of arrival and crossing location within that port, and the date and time;
‘‘(H) a summary of the chain of custody of
the drug from the establishment in which
the drug was manufactured to the importer;
‘‘(I) a declaration as to whether the Secretary has ordered that importation of the
drug from the permitted country cease under
subsection (g)(2)(C) or (D); and
‘‘(J) such other information as the Secretary may require by regulation.
‘‘(5) MARKING OF COMPLIANT SHIPMENTS.—A
registration condition is that the importer
involved agrees, before wholesale distribution (as defined in section 503(e)) of a qualifying drug that has been imported under subsection (a), to affix to each container of such
drug such markings or other technology as
the Secretary determines necessary to iden-
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tify the shipment as being in compliance
with all registration conditions, except that
the markings or other technology shall not
be required on a drug that bears comparable,
compatible markings or technology from the
manufacturer of the drug. Markings or other
technology under the preceding sentence
shall—
‘‘(A) be designed to prevent affixation of
the markings or other technology to any
container that is not authorized to bear the
markings; and
‘‘(B) shall include anticounterfeiting or
track-and-trace technologies, taking into account the economic and technical feasibility
of such technologies.
‘‘(6) CERTAIN DUTIES RELATING TO IMPORTERS.—Duties of the Secretary with respect to
an importer include the following:
‘‘(A) Inspecting, randomly, but not less
than 12 times annually, the places of business of the importer at which a qualifying
drug is initially received after importation.
‘‘(B) During the inspections under subparagraph (A), verifying the chain of custody of
a statistically significant sample of qualifying drugs from the establishment in which
the drug was manufactured to the importer,
which shall be accomplished or supplemented by the use of anticounterfeiting or
track-and-trace technologies, taking into account the economic and technical feasibility
of those technologies, except that a drug
that lacks such technologies from the point
of manufacture shall not for that reason be
excluded from importation by an importer.
‘‘(C) Reviewing notices under paragraph
(4).
‘‘(D) Inspecting as the Secretary determines is necessary the warehouses and other
facilities, including records of other parties
in the chain of custody of qualifying drugs.
‘‘(E) Determining whether the importer is
in compliance with all other registration
conditions.
‘‘(e) IMPORTER FEES.—
‘‘(1) REGISTRATION FEE.—A registration
condition is that the importer involved pays
to the Secretary a fee of $10,000 due on the
date on which the importer first submits the
registration to the Secretary under subsection (b).
‘‘(2) INSPECTION FEE.—A registration condition is that the importer involved pays a fee
to the Secretary in accordance with this subsection. Such fee shall be paid not later than
October 1 and April 1 of each fiscal year in
the amount provided for under paragraph (3).
‘‘(3) AMOUNT OF INSPECTION FEE.—
‘‘(A) AGGREGATE TOTAL OF FEES.—Not later
than 30 days before the start of each fiscal
year, the Secretary, in consultation with the
Secretary of Homeland Security and the Secretary of the Treasury, shall establish an aggregate total of fees to be collected under
paragraph (2) for importers for that fiscal
year that is sufficient, and not more than
necessary, to pay the costs for that fiscal
year of administering this section with respect to registered importers, including the
costs associated with—
‘‘(i) inspecting the facilities of registered
importers, and of other entities in the chain
of custody of a qualifying drug as necessary,
under subsection (d)(6);
‘‘(ii) developing, implementing, and operating under such subsection an electronic
system for submission and review of the notices required under subsection (d)(4) with
respect to shipments of qualifying drugs
under subsection (a) to assess compliance
with all registration conditions when such
shipments are offered for import into the
United States; and
‘‘(iii) inspecting such shipments as necessary, when offered for import into the
United States to determine if such a ship-
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ment should be refused admission under subsection (g)(5).
‘‘(B) LIMITATION.—Subject to subparagraph
(C), the aggregate total of fees collected
under paragraph (2) for a fiscal year shall not
exceed 2.5 percent of the total price of qualifying drugs imported during that fiscal year
into the United States by registered importers under subsection (a).
‘‘(C) TOTAL PRICE OF DRUGS.—
‘‘(i) ESTIMATE.—For the purposes of complying with the limitation described in subparagraph (B) when establishing under subparagraph (A) the aggregate total of fees to
be collected under paragraph (2) for a fiscal
year, the Secretary shall estimate the total
price of qualifying drugs imported into the
United States by registered importers during
that fiscal year by adding the total price of
qualifying drugs imported by each registered
importer during the 6-month period from
January 1 through June 30 of the previous
fiscal year, as reported to the Secretary by
each registered importer under subsection
(b)(1)(J).
‘‘(ii) CALCULATION.—Not later than March 1
of the fiscal year that follows the fiscal year
for which the estimate under clause (i) is
made, the Secretary shall calculate the total
price of qualifying drugs imported into the
United States by registered importers during
that fiscal year by adding the total price of
qualifying drugs imported by each registered
importer during that fiscal year, as reported
to the Secretary by each registered importer
under subsection (b)(1)(J).
‘‘(iii) ADJUSTMENT.—If the total price of
qualifying drugs imported into the United
States by registered importers during a fiscal year as calculated under clause (ii) is less
than the aggregate total of fees collected
under paragraph (2) for that fiscal year, the
Secretary shall provide for a pro-rata reduction in the fee due from each registered importer on April 1 of the subsequent fiscal
year so that the limitation described in subparagraph (B) is observed.
‘‘(D) INDIVIDUAL IMPORTER FEE.—Subject to
the limitation described in subparagraph (B),
the fee under paragraph (2) to be paid on October 1 and April 1 by an importer shall be an
amount that is proportional to a reasonable
estimate by the Secretary of the semiannual
share of the importer of the volume of qualifying drugs imported by importers under
subsection (a).
‘‘(4) USE OF FEES.—
‘‘(A) IN GENERAL.—Fees collected by the
Secretary under paragraphs (1) and (2) shall
be credited to the appropriation account for
salaries and expenses of the Food and Drug
Administration until expended (without fiscal year limitation), and the Secretary may,
in consultation with the Secretary of Homeland Security and the Secretary of the
Treasury, transfer some proportion of such
fees to the appropriation account for salaries
and expenses of the Bureau of Customs and
Border Protection until expended (without
fiscal year limitation).
‘‘(B) AVAILABILITY.—Fees collected by the
Secretary under paragraphs (1) and (2) shall
be made available to the Food and Drug Administration.
‘‘(C) SOLE PURPOSE.—Fees collected by the
Secretary under paragraphs (1) and (2) are
only available to the Secretary and, if transferred, to the Secretary of Homeland Security, and are for the sole purpose of paying
the costs referred to in paragraph (3)(A).
‘‘(5) COLLECTION OF FEES.—In any case
where the Secretary does not receive payment of a fee assessed under paragraph (1) or
(2) within 30 days after it is due, such fee
shall be treated as a claim of the United
States Government subject to subchapter II
of chapter 37 of title 31, United States Code.
‘‘(f) EXPORTER FEES.—
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‘‘(1) REGISTRATION FEE.—A registration
condition is that the exporter involved pays
to the Secretary a fee of $10,000 due on the
date on which the exporter first submits that
registration to the Secretary under subsection (b).
‘‘(2) INSPECTION FEE.—A registration condition is that the exporter involved pays a fee
to the Secretary in accordance with this subsection. Such fee shall be paid not later than
October 1 and April 1 of each fiscal year in
the amount provided for under paragraph (3).
‘‘(3) AMOUNT OF INSPECTION FEE.—
‘‘(A) AGGREGATE TOTAL OF FEES.—Not later
than 30 days before the start of each fiscal
year, the Secretary, in consultation with the
Secretary of Homeland Security and the Secretary of the Treasury, shall establish an aggregate total of fees to be collected under
paragraph (2) for exporters for that fiscal
year that is sufficient, and not more than
necessary, to pay the costs for that fiscal
year of administering this section with respect to registered exporters, including the
costs associated with—
‘‘(i) inspecting the facilities of registered
exporters, and of other entities in the chain
of custody of a qualifying drug as necessary,
under subsection (d)(3);
‘‘(ii) developing, implementing, and operating under such subsection a system to
screen marks on shipments of qualifying
drugs under subsection (a) that indicate
compliance with all registration conditions,
when such shipments are offered for import
into the United States; and
‘‘(iii) screening such markings, and inspecting such shipments as necessary, when
offered for import into the United States to
determine if such a shipment should be refused admission under subsection (g)(5).
‘‘(B) LIMITATION.—Subject to subparagraph
(C), the aggregate total of fees collected
under paragraph (2) for a fiscal year shall not
exceed 2.5 percent of the total price of qualifying drugs imported during that fiscal year
into the United States by registered exporters under subsection (a).
‘‘(C) TOTAL PRICE OF DRUGS.—
‘‘(i) ESTIMATE.—For the purposes of complying with the limitation described in subparagraph (B) when establishing under subparagraph (A) the aggregate total of fees to
be collected under paragraph (2) for a fiscal
year, the Secretary shall estimate the total
price of qualifying drugs imported into the
United States by registered exporters during
that fiscal year by adding the total price of
qualifying drugs exported by each registered
exporter during the 6-month period from
January 1 through June 30 of the previous
fiscal year, as reported to the Secretary by
each registered exporter under subsection
(b)(1)(I)(iv).
‘‘(ii) CALCULATION.—Not later than March 1
of the fiscal year that follows the fiscal year
for which the estimate under clause (i) is
made, the Secretary shall calculate the total
price of qualifying drugs imported into the
United States by registered exporters during
that fiscal year by adding the total price of
qualifying drugs exported by each registered
exporter during that fiscal year, as reported
to the Secretary by each registered exporter
under subsection (b)(1)(I)(iv).
‘‘(iii) ADJUSTMENT.—If the total price of
qualifying drugs imported into the United
States by registered exporters during a fiscal
year as calculated under clause (ii) is less
than the aggregate total of fees collected
under paragraph (2) for that fiscal year, the
Secretary shall provide for a pro-rata reduction in the fee due from each registered exporter on April 1 of the subsequent fiscal
year so that the limitation described in subparagraph (B) is observed.
‘‘(D) INDIVIDUAL EXPORTER FEE.—Subject to
the limitation described in subparagraph (B),
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the fee under paragraph (2) to be paid on October 1 and April 1 by an exporter shall be an
amount that is proportional to a reasonable
estimate by the Secretary of the semiannual
share of the exporter of the volume of qualifying drugs exported by exporters under subsection (a).
‘‘(4) USE OF FEES.—
‘‘(A) IN GENERAL.—Fees collected by the
Secretary under paragraphs (1) and (2) shall
be credited to the appropriation account for
salaries and expenses of the Food and Drug
Administration until expended (without fiscal year limitation), and the Secretary may,
in consultation with the Secretary of Homeland Security and the Secretary of the
Treasury, transfer some proportion of such
fees to the appropriation account for salaries
and expenses of the Bureau of Customs and
Border Protection until expended (without
fiscal year limitation).
‘‘(B) AVAILABILITY.—Fees collected by the
Secretary under paragraphs (1) and (2) shall
be made available to the Food and Drug Administration.
‘‘(C) SOLE PURPOSE.—Fees collected by the
Secretary under paragraphs (1) and (2) are
only available to the Secretary and, if transferred, to the Secretary of Homeland Security, and are for the sole purpose of paying
the costs referred to in paragraph (3)(A).
‘‘(5) COLLECTION OF FEES.—In any case
where the Secretary does not receive payment of a fee assessed under paragraph (1) or
(2) within 30 days after it is due, such fee
shall be treated as a claim of the United
States Government subject to subchapter II
of chapter 37 of title 31, United States Code.
‘‘(g) COMPLIANCE WITH SECTION 801(a).—
‘‘(1) IN GENERAL.—A registration condition
is that each qualifying drug exported under
subsection (a) by the registered exporter involved or imported under subsection (a) by
the registered importer involved is in compliance with the standards referred to in section 801(a) regarding admission of the drug
into the United States, subject to paragraphs
(2), (3), and (4).
‘‘(2) SECTION 505; APPROVAL STATUS.—
‘‘(A) IN GENERAL.—A qualifying drug that
is imported or offered for import under subsection (a) shall comply with the conditions
established in the approved application
under section 505(b) for the U.S. label drug as
described under this subsection.
‘‘(B) NOTICE BY MANUFACTURER; GENERAL
PROVISIONS.—
‘‘(i) IN GENERAL.—The person that manufactures a qualifying drug that is, or will be,
introduced for commercial distribution in a
permitted country shall in accordance with
this paragraph submit to the Secretary a notice that—
‘‘(I) includes each difference in the qualifying drug from a condition established in
the approved application for the U.S. label
drug beyond—
‘‘(aa) the variations provided for in the application; and
‘‘(bb) any difference in labeling (except ingredient labeling); or
‘‘(II) states that there is no difference in
the qualifying drug from a condition established in the approved application for the
U.S. label drug beyond—
‘‘(aa) the variations provided for in the application; and
‘‘(bb) any difference in labeling (except ingredient labeling).
‘‘(ii) INFORMATION IN NOTICE.—A notice
under clause (i)(I) shall include the information that the Secretary may require under
section 506A, any additional information the
Secretary may require (which may include
data on bioequivalence if such data are not
required under section 506A), and, with respect to the permitted country that approved the qualifying drug for commercial
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distribution, or with respect to which such
approval is sought, include the following:
‘‘(I) The date on which the qualifying drug
with such difference was, or will be, introduced for commercial distribution in the permitted country.
‘‘(II) Information demonstrating that the
person submitting the notice has also notified the government of the permitted country in writing that the person is submitting
to the Secretary a notice under clause (i)(I),
which notice describes the difference in the
qualifying drug from a condition established
in the approved application for the U.S. label
drug.
‘‘(III) The information that the person submitted or will submit to the government of
the permitted country for purposes of obtaining approval for commercial distribution
of the drug in the country which, if in a language other than English, shall be accompanied by an English translation verified to
be complete and accurate, with the name,
address, and a brief statement of the qualifications of the person that made the translation.
‘‘(iii) CERTIFICATIONS.—The chief executive
officer and the chief medical officer of the
manufacturer involved shall each certify in
the notice under clause (i) that—
‘‘(I) the information provided in the notice
is complete and true; and
‘‘(II) a copy of the notice has been provided
to the Federal Trade Commission and to the
State attorneys general.
‘‘(iv) FEE.—
‘‘(I) IN GENERAL.—If a notice submitted
under clause (i) includes a difference that
would, under section 506A, require the submission of a supplemental application if
made as a change to the U.S. label drug, the
person that submits the notice shall pay to
the Secretary a fee in the same amount as
would apply if the person were paying a fee
pursuant to section 736(a)(1)(A)(ii). Fees collected by the Secretary under the preceding
sentence are available only to the Secretary
and are for the sole purpose of paying the
costs of reviewing notices submitted under
clause (i).
‘‘(II) FEE AMOUNT FOR CERTAIN YEARS.—If
no fee amount is in effect under section
736(a)(1)(A)(ii) for a fiscal year, then the
amount paid by a person under subclause (I)
shall—
‘‘(aa) for the first fiscal year in which no
fee amount under such section in effect, be
equal to the fee amount under section
736(a)(1)(A)(ii) for the most recent fiscal year
for which such section was in effect, adjusted
in accordance with section 736(c); and
‘‘(bb) for each subsequent fiscal year in
which no fee amount under such section is
effect, be equal to the applicable fee amount
for the previous fiscal year, adjusted in accordance with section 736(c).
‘‘(v) TIMING OF SUBMISSION OF NOTICES.—
‘‘(I) PRIOR APPROVAL NOTICES.—A notice
under clause (i) to which subparagraph (C)
applies shall be submitted to the Secretary
not later than 120 days before the qualifying
drug with the difference is introduced for
commercial distribution in a permitted
country, unless the country requires that
distribution of the qualifying drug with the
difference begin less than 120 days after the
country requires the difference.
‘‘(II) OTHER APPROVAL NOTICES.—A notice
under clause (i) to which subparagraph (D)
applies shall be submitted to the Secretary
not later than the day on which the qualifying drug with the difference is introduced
for commercial distribution in a permitted
country.
‘‘(III) OTHER NOTICES.—A notice under
clause (i) to which subparagraph (E) applies
shall be submitted to the Secretary on the
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date that the qualifying drug is first introduced for commercial distribution in a permitted country and annually thereafter.
‘‘(vi) REVIEW BY SECRETARY.—
‘‘(I) IN GENERAL.—In this paragraph, the
difference in a qualifying drug that is submitted in a notice under clause (i) from the
U.S. label drug shall be treated by the Secretary as if it were a manufacturing change
to the U.S. label drug under section 506A.
‘‘(II) STANDARD OF REVIEW.—Except as provided in subclause (III), the Secretary shall
review and approve or disapprove the difference in a notice submitted under clause
(i), if required under section 506A, using the
safe and effective standard for approving or
disapproving a manufacturing change under
section 506A.
‘‘(III) BIOEQUIVALENCE.—If the Secretary
would approve the difference in a notice submitted under clause (i) using the safe and effective standard under section 506A and if
the Secretary determines that the qualifying
drug is not bioequivalent to the U.S. label
drug, the Secretary shall—
‘‘(aa) include in the labeling provided
under paragraph (3) a prominent advisory
that the qualifying drug is safe and effective
but is not bioequivalent to the U.S. label
drug if the Secretary determines that such
an advisory is necessary for health care practitioners and patients to use the qualifying
drug safely and effectively; or
‘‘(bb) decline to approve the difference if
the Secretary determines that the availability of both the qualifying drug and the
U.S. label drug would pose a threat to the
public health.
‘‘(IV) REVIEW BY THE SECRETARY.—The Secretary shall review and approve or disapprove the difference in a notice submitted
under clause (i), if required under section
506A, not later than 120 days after the date
on which the notice is submitted.
‘‘(V) ESTABLISHMENT INSPECTION.—If review
of such difference would require an inspection of the establishment in which the qualifying drug is manufactured—
‘‘(aa) such inspection by the Secretary
shall be authorized; and
‘‘(bb) the Secretary may rely on a satisfactory report of a good manufacturing practice
inspection of the establishment from a permitted country whose regulatory system the
Secretary recognizes as equivalent under a
mutual recognition agreement, as provided
under section 510(i)(3), section 803, or part 26
of title 21, Code of Federal Regulations (or
any corresponding successor rule or regulation).
‘‘(vii) PUBLICATION OF INFORMATION ON NOTICES.—
‘‘(I) IN GENERAL.—Through the Internet
website of the Food and Drug Administration and a toll-free telephone number, the
Secretary shall readily make available to
the public a list of notices submitted under
clause (i).
‘‘(II) CONTENTS.—The list under subclause
(I) shall include the date on which a notice is
submitted and whether—
‘‘(aa) a notice is under review;
‘‘(bb) the Secretary has ordered that importation of the qualifying drug from a permitted country cease; or
‘‘(cc) the importation of the drug is permitted under subsection (a).
Secretary
shall
‘‘(III)
UPDATE.—The
promptly update the Internet website with
any changes to the list.
‘‘(C) NOTICE; DRUG DIFFERENCE REQUIRING
PRIOR APPROVAL.—In the case of a notice
under subparagraph (B)(i) that includes a difference that would, under subsection (c) or
(d)(3)(B)(i) of section 506A, require the approval of a supplemental application before
the difference could be made to the U.S.
label drug the following shall occur:
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‘‘(i) Promptly after the notice is submitted, the Secretary shall notify registered
exporters, registered importers, the Federal
Trade Commission, and the State attorneys
general that the notice has been submitted
with respect to the qualifying drug involved.
‘‘(ii) If the Secretary has not made a determination whether such a supplemental application regarding the U.S. label drug would be
approved or disapproved by the date on
which the qualifying drug involved is to be
introduced for commercial distribution in a
permitted country, the Secretary shall—
‘‘(I) order that the importation of the
qualifying drug involved from the permitted
country not begin until the Secretary completes review of the notice; and
‘‘(II) promptly notify registered exporters,
registered importers, the Federal Trade
Commission, and the State attorneys general
of the order.
‘‘(iii) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would not be approved, the
Secretary shall—
‘‘(I) order that the importation of the
qualifying drug involved from the permitted
country cease, or provide that an order
under clause (ii), if any, remains in effect;
‘‘(II) notify the permitted country that approved the qualifying drug for commercial
distribution of the determination; and
‘‘(III) promptly notify registered exporters,
registered importers, the Federal Trade
Commission, and the State attorneys general
of the determination.
‘‘(iv) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would be approved, the Secretary shall—
‘‘(I) vacate the order under clause (ii), if
any;
‘‘(II) consider the difference to be a variation provided for in the approved application for the U.S. label drug;
‘‘(III) permit importation of the qualifying
drug under subsection (a); and
‘‘(IV) promptly notify registered exporters,
registered importers, the Federal Trade
Commission, and the State attorneys general
of the determination.
‘‘(D) NOTICE; DRUG DIFFERENCE NOT REQUIRING PRIOR APPROVAL.—In the case of a notice
under subparagraph (B)(i) that includes a difference
that
would,
under
section
506A(d)(3)(B)(ii), not require the approval of
a supplemental application before the difference could be made to the U.S. label drug
the following shall occur:
‘‘(i) During the period in which the notice
is being reviewed by the Secretary, the authority under this subsection to import the
qualifying drug involved continues in effect.
‘‘(ii) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would not be approved, the
Secretary shall—
‘‘(I) order that the importation of the
qualifying drug involved from the permitted
country cease;
‘‘(II) notify the permitted country that approved the qualifying drug for commercial
distribution of the determination; and
‘‘(III) promptly notify registered exporters,
registered importers, the Federal Trade
Commission, and the State attorneys general
of the determination.
‘‘(iii) If the Secretary determines that such
a supplemental application regarding the
U.S. label drug would be approved, the difference shall be considered to be a variation
provided for in the approved application for
the U.S. label drug.
‘‘(E) NOTICE; DRUG DIFFERENCE NOT REQUIRING APPROVAL; NO DIFFERENCE.—In the case of
a notice under subparagraph (B)(i) that includes a difference for which, under section
506A(d)(1)(A), a supplemental application
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would not be required for the difference to be
made to the U.S. label drug, or that states
that there is no difference, the Secretary—
‘‘(i) shall consider such difference to be a
variation provided for in the approved application for the U.S. label drug;
‘‘(ii) may not order that the importation of
the qualifying drug involved cease; and
‘‘(iii) shall promptly notify registered exporters and registered importers.
‘‘(F) DIFFERENCES IN ACTIVE INGREDIENT,
ROUTE OF ADMINISTRATION, DOSAGE FORM, OR
STRENGTH.—
‘‘(i) IN GENERAL.—A person who manufactures a drug approved under section 505(b)
shall submit an application under section
505(b) for approval of another drug that is
manufactured for distribution in a permitted
country by or for the person that manufactures the drug approved under section 505(b)
if—
‘‘(I) there is no qualifying drug in commercial distribution in permitted countries
whose combined population represents at
least 50 percent of the total population of all
permitted countries with the same active ingredient or ingredients, route of administration, dosage form, and strength as the drug
approved under section 505(b); and
‘‘(II) each active ingredient of the other
drug is related to an active ingredient of the
drug approved under section 505(b), as defined in clause (v).
‘‘(ii) APPLICATION UNDER SECTION 505(b).—
The application under section 505(b) required
under clause (i) shall—
‘‘(I) request approval of the other drug for
the indication or indications for which the
drug approved under section 505(b) is labeled;
‘‘(II) include the information that the person submitted to the government of the permitted country for purposes of obtaining approval for commercial distribution of the
other drug in that country, which if in a language other than English, shall be accompanied by an English translation verified to
be complete and accurate, with the name,
address, and a brief statement of the qualifications of the person that made the translation;
‘‘(III) include a right of reference to the application for the drug approved under section
505(b); and
‘‘(IV) include such additional information
as the Secretary may require.
‘‘(iii) TIMING OF SUBMISSION OF APPLICATION.—An application under section 505(b) required under clause (i) shall be submitted to
the Secretary not later than the day on
which the information referred to in clause
(ii)(II) is submitted to the government of the
permitted country.
‘‘(iv) NOTICE OF DECISION ON APPLICATION.—
The Secretary shall promptly notify registered exporters, registered importers, the
Federal Trade Commission, and the State attorneys general of a determination to approve or to disapprove an application under
section 505(b) required under clause (i).
‘‘(v) RELATED ACTIVE INGREDIENTS.—For
purposes of clause (i)(II), 2 active ingredients
are related if they are—
‘‘(I) the same; or
‘‘(II) different salts, esters, or complexes of
the same moiety.
‘‘(3) SECTION 502; LABELING.—
‘‘(A) IMPORTATION BY REGISTERED IMPORTER.—
‘‘(i) IN GENERAL.—In the case of a qualifying drug that is imported or offered for import by a registered importer, such drug
shall be considered to be in compliance with
section 502 and the labeling requirements
under the approved application for the U.S.
label drug if the qualifying drug bears—
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‘‘(I) a copy of the labeling approved for the
U.S. label drug under section 505, without regard to whether the copy bears any trademark involved;
‘‘(II) the name of the manufacturer and location of the manufacturer;
‘‘(III) the lot number assigned by the manufacturer;
‘‘(IV) the name, location, and registration
number of the importer; and
‘‘(V) the National Drug Code number assigned to the qualifying drug by the Secretary.
‘‘(ii) REQUEST FOR COPY OF THE LABELING.—
The Secretary shall provide such copy to the
registered importer involved, upon request of
the importer.
‘‘(iii) REQUESTED LABELING.—The labeling
provided by the Secretary under clause (ii)
shall—
‘‘(I) include the established name, as defined in section 502(e)(3), for each active ingredient in the qualifying drug;
‘‘(II) not include the proprietary name of
the U.S. label drug or any active ingredient
thereof;
‘‘(III)
if
required
under
paragraph
(2)(B)(vi)(III), a prominent advisory that the
qualifying drug is safe and effective but not
bioequivalent to the U.S. label drug; and
‘‘(IV) if the inactive ingredients of the
qualifying drug are different from the inactive ingredients for the U.S. label drug, include—
‘‘(aa) a prominent notice that the ingredients of the qualifying drug differ from the ingredients of the U.S. label drug and that the
qualifying drug must be dispensed with an
advisory to people with allergies about this
difference and a list of ingredients; and
‘‘(bb) a list of the ingredients of the qualifying drug as would be required under section 502(e).
‘‘(B) IMPORTATION BY INDIVIDUAL.—
‘‘(i) IN GENERAL.—In the case of a qualifying drug that is imported or offered for import by a registered exporter to an individual, such drug shall be considered to be in
compliance with section 502 and the labeling
requirements under the approved application
for the U.S. label drug if the packaging and
labeling of the qualifying drug complies with
all applicable regulations promulgated under
sections 3 and 4 of the Poison Prevention
Packaging Act of 1970 (15 U.S.C. 1471 et seq.)
and the labeling of the qualifying drug includes—
‘‘(I) directions for use by the consumer;
‘‘(II) the lot number assigned by the manufacturer;
‘‘(III) the name and registration number of
the exporter;
‘‘(IV)
if
required
under
paragraph
(2)(B)(vi)(III), a prominent advisory that the
drug is safe and effective but not bioequivalent to the U.S. label drug;
‘‘(V) if the inactive ingredients of the drug
are different from the inactive ingredients
for the U.S. label drug—
‘‘(aa) a prominent advisory that persons
with an allergy should check the ingredient
list of the drug because the ingredients of
the drug differ from the ingredients of the
U.S. label drug; and
‘‘(bb) a list of the ingredients of the drug
as would be required under section 502(e);
and
‘‘(VI) a copy of any special labeling that
would be required by the Secretary had the
U.S. label drug been dispensed by a pharmacist in the United States, without regard
to whether the special labeling bears any
trademark involved.
‘‘(ii) PACKAGING.—A qualifying drug offered
for import to an individual by an exporter
under this section that is packaged in a unitof-use container (as those items are defined
in the United States Pharmacopeia and Na-
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tional Formulary) shall not be repackaged,
provided that—
‘‘(I) the packaging complies with all applicable regulations under sections 3 and 4 of
the Poison Prevention Packaging Act of 1970
(15 U.S.C. 1471 et seq.); or
‘‘(II) the consumer consents to waive the
requirements of such Act, after being informed that the packaging does not comply
with such Act and that the exporter will provide the drug in packaging that is compliant
at no additional cost.
‘‘(iii) REQUEST FOR COPY OF SPECIAL LABELING AND INGREDIENT LIST.—The Secretary
shall provide to the registered exporter involved a copy of the special labeling, the advisory, and the ingredient list described
under clause (i), upon request of the exporter.
‘‘(iv) REQUESTED LABELING AND INGREDIENT
LIST.—The labeling and ingredient list provided by the Secretary under clause (iii)
shall—
‘‘(I) include the established name, as defined in section 502(e)(3), for each active ingredient in the drug; and
‘‘(II) not include the proprietary name of
the U.S. label drug or any active ingredient
thereof.
‘‘(4) SECTION 501; ADULTERATION.—A qualifying drug that is imported or offered for import under subsection (a) shall be considered
to be in compliance with section 501 if the
drug is in compliance with subsection (c).
‘‘(5) STANDARDS FOR REFUSING ADMISSION.—
A drug exported under subsection (a) from a
registered exporter or imported by a registered importer may be refused admission
into the United States if 1 or more of the following applies:
‘‘(A) The drug is not a qualifying drug.
‘‘(B) A notice for the drug required under
paragraph (2)(B) has not been submitted to
the Secretary.
‘‘(C) The Secretary has ordered that importation of the drug from the permitted country cease under subparagraph (C) or (D) of
paragraph (2).
‘‘(D) The drug does not comply with paragraph (3) or (4).
‘‘(E) The shipping container appears damaged in a way that may affect the strength,
quality, or purity of the drug.
‘‘(F) The Secretary becomes aware that—
‘‘(i) the drug may be counterfeit;
‘‘(ii) the drug may have been prepared,
packed, or held under insanitary conditions;
or
‘‘(iii) the methods used in, or the facilities
or controls used for, the manufacturing,
processing, packing, or holding of the drug
do not conform to good manufacturing practice.
‘‘(G) The Secretary has obtained an injunction under section 302 that prohibits the distribution of the drug in interstate commerce.
‘‘(H) The Secretary has under section 505(e)
withdrawn approval of the drug.
‘‘(I) The manufacturer of the drug has instituted a recall of the drug.
‘‘(J) If the drug is imported or offered for
import by a registered importer without submission of a notice in accordance with subsection (d)(4).
‘‘(K) If the drug is imported or offered for
import from a registered exporter to an individual and 1 or more of the following applies:
‘‘(i) The shipping container for such drug
does not bear the markings required under
subsection (d)(2).
‘‘(ii) The markings on the shipping container appear to be counterfeit.
‘‘(iii) The shipping container or markings
appear to have been tampered with.
‘‘(h) EXPORTER LICENSURE IN PERMITTED
COUNTRY.—A registration condition is that
the exporter involved agrees that a quali-
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fying drug will be exported to an individual
only if the Secretary has verified that—
‘‘(1) the exporter is authorized under the
law of the permitted country in which the
exporter is located to dispense prescription
drugs; and
‘‘(2) the exporter employs persons that are
licensed under the law of the permitted
country in which the exporter is located to
dispense prescription drugs in sufficient
number to dispense safely the drugs exported
by the exporter to individuals, and the exporter assigns to those persons responsibility
for dispensing such drugs to individuals.
‘‘(i) INDIVIDUALS; CONDITIONS FOR IMPORTATION.—
‘‘(1) IN GENERAL.—For purposes of subsection (a)(2)(B), the importation of a qualifying drug by an individual is in accordance
with this subsection if the following conditions are met:
‘‘(A) The drug is accompanied by a copy of
a prescription for the drug, which prescription—
‘‘(i) is valid under applicable Federal and
State laws; and
‘‘(ii) was issued by a practitioner who,
under the law of a State of which the individual is a resident, or in which the individual receives care from the practitioner
who issues the prescription, is authorized to
administer prescription drugs.
‘‘(B) The drug is accompanied by a copy of
the documentation that was required under
the law or regulations of the permitted country in which the exporter is located, as a
condition of dispensing the drug to the individual.
‘‘(C) The copies referred to in subparagraphs (A)(i) and (B) are marked in a manner
sufficient—
‘‘(i) to indicate that the prescription, and
the equivalent document in the permitted
country in which the exporter is located,
have been filled; and
‘‘(ii) to prevent a duplicative filling by another pharmacist.
‘‘(D) The individual has provided to the
registered exporter a complete list of all
drugs used by the individual for review by
the individuals who dispense the drug.
‘‘(E) The quantity of the drug does not exceed a 90-day supply.
‘‘(F) The drug is not an ineligible subpart
H drug. For purposes of this section, a prescription drug is an ‘ineligible subpart H
drug’ if the drug was approved by the Secretary under subpart H of part 314 of title 21,
Code of Federal Regulations (relating to accelerated approval), with restrictions under
section 520 of such part to assure safe use,
and the Secretary has published in the Federal Register a notice that the Secretary has
determined that good cause exists to prohibit the drug from being imported pursuant
to this subsection.
‘‘(2) NOTICE REGARDING DRUG REFUSED ADMISSION.—If a registered exporter ships a
drug to an individual pursuant to subsection
(a)(2)(B) and the drug is refused admission to
the United States, a written notice shall be
sent to the individual and to the exporter
that informs the individual and the exporter
of such refusal and the reason for the refusal.
‘‘(j) MAINTENANCE OF RECORDS AND SAMPLES.—
‘‘(1) IN GENERAL.—A registration condition
is that the importer or exporter involved
shall—
‘‘(A) maintain records required under this
section for not less than 2 years; and
‘‘(B) maintain samples of each lot of a
qualifying drug required under this section
for not more than 2 years.
‘‘(2) PLACE OF RECORD MAINTENANCE.—The
records described under paragraph (1) shall
be maintained—
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‘‘(A) in the case of an importer, at the
place of business of the importer at which
the importer initially receives the qualifying
drug after importation; or
‘‘(B) in the case of an exporter, at the facility from which the exporter ships the qualifying drug to the United States.
‘‘(k) DRUG RECALLS.—
‘‘(1) MANUFACTURERS.—A person that manufactures a qualifying drug imported from a
permitted country under this section shall
promptly inform the Secretary—
‘‘(A) if the drug is recalled or withdrawn
from the market in a permitted country;
‘‘(B) how the drug may be identified, including lot number; and
‘‘(C) the reason for the recall or withdrawal.
‘‘(2) SECRETARY.—With respect to each permitted country, the Secretary shall—
‘‘(A) enter into an agreement with the government of the country to receive information about recalls and withdrawals of qualifying drugs in the country; or
‘‘(B) monitor recalls and withdrawals of
qualifying drugs in the country using any information that is available to the public in
any media.
‘‘(3) NOTICE.—The Secretary may notify, as
appropriate, registered exporters, registered
importers, wholesalers, pharmacies, or the
public of a recall or withdrawal of a qualifying drug in a permitted country.
‘‘(l) DRUG LABELING AND PACKAGING.—
‘‘(1) IN GENERAL.—When a qualifying drug
that is imported into the United States by
an importer under subsection (a) is dispensed
by a pharmacist to an individual, the pharmacist shall provide that the packaging and
labeling of the drug complies with all applicable regulations promulgated under sections 3 and 4 of the Poison Prevention Packaging Act of 1970 (15 U.S.C. 1471 et seq.) and
shall include with any other labeling provided to the individual the following:
‘‘(A) The lot number assigned by the manufacturer.
‘‘(B) The name and registration number of
the importer.
‘‘(C)
If
required
under
paragraph
(2)(B)(vi)(III) of subsection (g), a prominent
advisory that the drug is safe and effective
but not bioequivalent to the U.S. label drug.
‘‘(D) If the inactive ingredients of the drug
are different from the inactive ingredients
for the U.S. label drug—
‘‘(i) a prominent advisory that persons
with allergies should check the ingredient
list of the drug because the ingredients of
the drug differ from the ingredients of the
U.S. label drug; and
‘‘(ii) a list of the ingredients of the drug as
would be required under section 502(e).
‘‘(2) PACKAGING.—A qualifying drug that is
packaged in a unit-of-use container (as those
terms are defined in the United States Pharmacopeia and National Formulary) shall not
be repackaged, provided that—
‘‘(A) the packaging complies with all applicable regulations under sections 3 and 4 of
the Poison Prevention Packaging Act of 1970
(15 U.S.C. 1471 et seq.); or
‘‘(B) the consumer consents to waive the
requirements of such Act, after being informed that the packaging does not comply
with such Act and that the pharmacist will
provide the drug in packaging that is compliant at no additional cost.
‘‘(m) CHARITABLE CONTRIBUTIONS.—Notwithstanding any other provision of this section, this section does not authorize the importation into the United States of a qualifying drug donated or otherwise supplied for
free or at nominal cost by the manufacturer
of the drug to a charitable or humanitarian
organization, including the United Nations
and affiliates, or to a government of a foreign country.
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‘‘(n) UNFAIR AND DISCRIMINATORY ACTS AND
PRACTICES.—
‘‘(1) IN GENERAL.—It is unlawful for a manufacturer, directly or indirectly (including
by being a party to a licensing agreement or
other agreement), to—
‘‘(A) discriminate by charging a higher
price for a prescription drug sold to a registered exporter or other person in a permitted country that exports a qualifying
drug to the United States under this section
than the price that is charged, inclusive of
rebates or other incentives to the permitted
country or other person, to another person
that is in the same country and that does
not export a qualifying drug into the United
States under this section;
‘‘(B) discriminate by charging a higher
price for a prescription drug sold to a registered importer or other person that distributes, sells, or uses a qualifying drug imported into the United States under this section than the price that is charged to another person in the United States that does
not import a qualifying drug under this section, or that does not distribute, sell, or use
such a drug;
‘‘(C) discriminate by denying, restricting,
or delaying supplies of a prescription drug to
a registered exporter or other person in a
permitted country that exports a qualifying
drug to the United States under this section
or to a registered importer or other person
that distributes, sells, or uses a qualifying
drug imported into the United States under
this section;
‘‘(D) discriminate by publicly, privately, or
otherwise refusing to do business with a registered exporter or other person in a permitted country that exports a qualifying
drug to the United States under this section
or with a registered importer or other person
that distributes, sells, or uses a qualifying
drug imported into the United States under
this section;
‘‘(E) knowingly fail to submit a notice
under subsection (g)(2)(B)(i), knowingly fail
to submit such a notice on or before the date
specified in subsection (g)(2)(B)(v) or as otherwise required under paragraphs (3), (4), and
(5) of section 10004(e) of the Pharmaceutical
Market Access and Drug Safety Act of 2009,
knowingly submit such a notice that makes
a materially false, fictitious, or fraudulent
statement, or knowingly fail to provide
promptly any information requested by the
Secretary to review such a notice;
‘‘(F) knowingly fail to submit an application required under subsection (g)(2)(F),
knowingly fail to submit such an application
on or before the date specified in subsection
(g)(2)(F)(iii), knowingly submit such an application that makes a materially false, fictitious, or fraudulent statement, or knowingly fail to provide promptly any information requested by the Secretary to review
such an application;
‘‘(G) cause there to be a difference (including a difference in active ingredient, route of
administration, dosage form, strength, formulation,
manufacturing
establishment,
manufacturing process, or person that manufactures the drug) between a prescription
drug for distribution in the United States
and the drug for distribution in a permitted
country;
‘‘(H) refuse to allow an inspection authorized under this section of an establishment
that manufactures a qualifying drug that is,
or will be, introduced for commercial distribution in a permitted country;
‘‘(I) fail to conform to the methods used in,
or the facilities used for, the manufacturing,
processing, packing, or holding of a qualifying drug that is, or will be, introduced for
commercial distribution in a permitted
country to good manufacturing practice
under this Act;
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‘‘(J) become a party to a licensing agreement or other agreement related to a qualifying drug that fails to provide for compliance with all requirements of this section
with respect to such drug;
‘‘(K) enter into a contract that restricts,
prohibits, or delays the importation of a
qualifying drug under this section;
‘‘(L) engage in any other action to restrict,
prohibit, or delay the importation of a qualifying drug under this section; or
‘‘(M) engage in any other action that the
Federal Trade Commission determines to
discriminate against a person that engages
or attempts to engage in the importation of
a qualifying drug under this section.
‘‘(2) REFERRAL OF POTENTIAL VIOLATIONS.—
The Secretary shall promptly refer to the
Federal Trade Commission each potential
violation of subparagraph (E), (F), (G), (H),
or (I) of paragraph (1) that becomes known to
the Secretary.
‘‘(3) AFFIRMATIVE DEFENSE.—
‘‘(A) DISCRIMINATION.—It shall be an affirmative defense to a charge that a manufacturer has discriminated under subparagraph (A), (B), (C), (D), or (M) of paragraph
(1) that the higher price charged for a prescription drug sold to a person, the denial,
restriction, or delay of supplies of a prescription drug to a person, the refusal to do business with a person, or other discriminatory
activity against a person, is not based, in
whole or in part, on—
‘‘(i) the person exporting or importing a
qualifying drug into the United States under
this section; or
‘‘(ii) the person distributing, selling, or
using a qualifying drug imported into the
United States under this section.
‘‘(B) DRUG DIFFERENCES.—It shall be an affirmative defense to a charge that a manufacturer has caused there to be a difference
described in subparagraph (G) of paragraph
(1) that—
‘‘(i) the difference was required by the
country in which the drug is distributed;
‘‘(ii) the Secretary has determined that the
difference was necessary to improve the safety or effectiveness of the drug;
‘‘(iii) the person manufacturing the drug
for distribution in the United States has
given notice to the Secretary under subsection (g)(2)(B)(i) that the drug for distribution in the United States is not different
from a drug for distribution in permitted
countries whose combined population represents at least 50 percent of the total population of all permitted countries; or
‘‘(iv) the difference was not caused, in
whole or in part, for the purpose of restricting importation of the drug into the United
States under this section.
‘‘(4) EFFECT OF SUBSECTION.—
‘‘(A) SALES IN OTHER COUNTRIES.—This subsection applies only to the sale or distribution of a prescription drug in a country if the
manufacturer of the drug chooses to sell or
distribute the drug in the country. Nothing
in this subsection shall be construed to compel the manufacturer of a drug to distribute
or sell the drug in a country.
‘‘(B) DISCOUNTS TO INSURERS, HEALTH
PLANS, PHARMACY BENEFIT MANAGERS, AND
COVERED ENTITIES.—Nothing in this subsection shall be construed to—
‘‘(i) prevent or restrict a manufacturer of a
prescription drug from providing discounts
to an insurer, health plan, pharmacy benefit
manager in the United States, or covered entity in the drug discount program under section 340B of the Public Health Service Act
(42 U.S.C. 256b) in return for inclusion of the
drug on a formulary;
‘‘(ii) require that such discounts be made
available to other purchasers of the prescription drug; or
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‘‘(iii) prevent or restrict any other measures taken by an insurer, health plan, or
pharmacy benefit manager to encourage consumption of such prescription drug.
‘‘(C) CHARITABLE CONTRIBUTIONS.—Nothing
in this subsection shall be construed to—
‘‘(i) prevent a manufacturer from donating
a prescription drug, or supplying a prescription drug at nominal cost, to a charitable or
humanitarian organization, including the
United Nations and affiliates, or to a government of a foreign country; or
‘‘(ii) apply to such donations or supplying
of a prescription drug.
‘‘(5) ENFORCEMENT.—
‘‘(A) UNFAIR OR DECEPTIVE ACT OR PRACTICE.—A violation of this subsection shall be
treated as a violation of a rule defining an
unfair or deceptive act or practice prescribed
under section 18(a)(1)(B) of the Federal Trade
Commission Act (15 U.S.C. 57a(a)(1)(B)).
‘‘(B) ACTIONS BY THE COMMISSION.—The
Federal Trade Commission—
‘‘(i) shall enforce this subsection in the
same manner, by the same means, and with
the same jurisdiction, powers, and duties as
though all applicable terms and provisions of
the Federal Trade Commission Act (15 U.S.C.
41 et seq.) were incorporated into and made
a part of this section; and
‘‘(ii) may seek monetary relief threefold
the damages sustained, in addition to any
other remedy available to the Federal Trade
Commission under the Federal Trade Commission Act (15 U.S.C. 41 et seq.).
‘‘(6) ACTIONS BY STATES.—
‘‘(A) IN GENERAL.—
‘‘(i) CIVIL ACTIONS.—In any case in which
the attorney general of a State has reason to
believe that an interest of the residents of
that State have been adversely affected by
any manufacturer that violates paragraph
(1), the attorney general of a State may
bring a civil action on behalf of the residents
of the State, and persons doing business in
the State, in a district court of the United
States of appropriate jurisdiction to—
‘‘(I) enjoin that practice;
‘‘(II) enforce compliance with this subsection;
‘‘(III) obtain damages, restitution, or other
compensation on behalf of residents of the
State and persons doing business in the
State, including threefold the damages; or
‘‘(IV) obtain such other relief as the court
may consider to be appropriate.
‘‘(ii) NOTICE.—
‘‘(I) IN GENERAL.—Before filing an action
under clause (i), the attorney general of the
State involved shall provide to the Federal
Trade Commission—
‘‘(aa) written notice of that action; and
‘‘(bb) a copy of the complaint for that action.
‘‘(II) EXEMPTION.—Subclause (I) shall not
apply with respect to the filing of an action
by an attorney general of a State under this
paragraph, if the attorney general determines that it is not feasible to provide the
notice described in that subclause before filing of the action. In such case, the attorney
general of a State shall provide notice and a
copy of the complaint to the Federal Trade
Commission at the same time as the attorney general files the action.
‘‘(B) INTERVENTION.—
‘‘(i) IN GENERAL.—On receiving notice
under subparagraph (A)(ii), the Federal
Trade Commission shall have the right to intervene in the action that is the subject of
the notice.
‘‘(ii) EFFECT OF INTERVENTION.—If the Federal Trade Commission intervenes in an action under subparagraph (A), it shall have
the right—
‘‘(I) to be heard with respect to any matter
that arises in that action; and
‘‘(II) to file a petition for appeal.
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‘‘(C) CONSTRUCTION.—For purposes of bringing any civil action under subparagraph (A),
nothing in this subsection shall be construed
to prevent an attorney general of a State
from exercising the powers conferred on the
attorney general by the laws of that State
to—
‘‘(i) conduct investigations;
‘‘(ii) administer oaths or affirmations; or
‘‘(iii) compel the attendance of witnesses
or the production of documentary and other
evidence.
‘‘(D) ACTIONS BY THE COMMISSION.—In any
case in which an action is instituted by or on
behalf of the Federal Trade Commission for
a violation of paragraph (1), a State may not,
during the pendency of that action, institute
an action under subparagraph (A) for the
same violation against any defendant named
in the complaint in that action.
‘‘(E) VENUE.—Any action brought under
subparagraph (A) may be brought in the district court of the United States that meets
applicable requirements relating to venue
under section 1391 of title 28, United States
Code.
‘‘(F) SERVICE OF PROCESS.—In an action
brought under subparagraph (A), process
may be served in any district in which the
defendant—
‘‘(i) is an inhabitant; or
‘‘(ii) may be found.
‘‘(G) MEASUREMENT OF DAMAGES.—In any
action under this paragraph to enforce a
cause of action under this subsection in
which there has been a determination that a
defendant has violated a provision of this
subsection, damages may be proved and assessed in the aggregate by statistical or sampling methods, by the computation of illegal
overcharges or by such other reasonable system of estimating aggregate damages as the
court in its discretion may permit without
the necessity of separately proving the individual claim of, or amount of damage to, persons on whose behalf the suit was brought.
‘‘(H) EXCLUSION ON DUPLICATIVE RELIEF.—
The district court shall exclude from the
amount of monetary relief awarded in an action under this paragraph brought by the attorney general of a State any amount of
monetary relief which duplicates amounts
which have been awarded for the same injury.
‘‘(7) EFFECT ON ANTITRUST LAWS.—Nothing
in this subsection shall be construed to modify, impair, or supersede the operation of the
antitrust laws. For the purpose of this subsection, the term ‘antitrust laws’ has the
meaning given it in the first section of the
Clayton Act, except that it includes section
5 of the Federal Trade Commission Act to
the extent that such section 5 applies to unfair methods of competition.
‘‘(8) MANUFACTURER.—In this subsection,
the term ‘manufacturer’ means any entity,
including any affiliate or licensee of that entity, that is engaged in—
‘‘(A) the production, preparation, propagation, compounding, conversion, or processing
of a prescription drug, either directly or indirectly by extraction from substances of
natural origin, or independently by means of
chemical synthesis, or by a combination of
extraction and chemical synthesis; or
‘‘(B) the packaging, repackaging, labeling,
relabeling, or distribution of a prescription
drug.’’.
(b) PROHIBITED ACTS.—The Federal Food,
Drug, and Cosmetic Act is amended—
(1) in section 301 (21 U.S.C. 331), by striking
paragraph (aa) and inserting the following:
‘‘(aa)(1) The sale or trade by a pharmacist,
or by a business organization of which the
pharmacist is a part, of a qualifying drug
that under section 804(a)(2)(A) was imported
by the pharmacist, other than—
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‘‘(A) a sale at retail made pursuant to dispensing the drug to a customer of the pharmacist or organization; or
‘‘(B) a sale or trade of the drug to a pharmacy or a wholesaler registered to import
drugs under section 804.
‘‘(2) The sale or trade by an individual of a
qualifying
drug
that
under
section
804(a)(2)(B) was imported by the individual.
‘‘(3) The making of a materially false, fictitious, or fraudulent statement or representation, or a material omission, in a notice
under clause (i) of section 804(g)(2)(B) or in
an application required under section
804(g)(2)(F), or the failure to submit such a
notice or application.
‘‘(4) The importation of a drug in violation
of a registration condition or other requirement under section 804, the falsification of
any record required to be maintained, or provided to the Secretary, under such section,
or the violation of any registration condition
or other requirement under such section.’’;
and
(2) in section 303(a) (21 U.S.C. 333(a)), by
striking paragraph (6) and inserting the following:
‘‘(6) Notwithstanding subsection (a), any
person that knowingly violates section 301(i)
(2) or (3) or section 301(aa)(4) shall be imprisoned not more than 10 years, or fined in accordance with title 18, United States Code,
or both.’’.
(c) AMENDMENT OF CERTAIN PROVISIONS.—
(1) IN GENERAL.—Section 801 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 381)
is amended by striking subsection (g) and inserting the following:
‘‘(g) With respect to a prescription drug
that is imported or offered for import into
the United States by an individual who is
not in the business of such importation, that
is not shipped by a registered exporter under
section 804, and that is refused admission
under subsection (a), the Secretary shall notify the individual that—
‘‘(1) the drug has been refused admission
because the drug was not a lawful import
under section 804;
‘‘(2) the drug is not otherwise subject to a
waiver of the requirements of subsection (a);
‘‘(3) the individual may under section 804
lawfully import certain prescription drugs
from exporters registered with the Secretary
under section 804; and
‘‘(4) the individual can find information
about such importation, including a list of
registered exporters, on the Internet website
of the Food and Drug Administration or
through a toll-free telephone number required under section 804.’’.
(2) ESTABLISHMENT REGISTRATION.—Section
510(i) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 360(i)) is amended in
paragraph (1) by inserting after ‘‘import into
the United States’’ the following: ‘‘, including a drug that is, or may be, imported or offered for import into the United States under
section 804,’’.
(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the date that is 90 days after the date of enactment of this Act.
(d) EXHAUSTION.—
(1) IN GENERAL.—Section 271 of title 35,
United States Code, is amended—
(A) by redesignating subsections (h) and (i)
as (i) and (j), respectively; and
(B) by inserting after subsection (g) the
following:
‘‘(h) It shall not be an act of infringement
to use, offer to sell, or sell within the United
States or to import into the United States
any patented invention under section 804 of
the Federal Food, Drug, and Cosmetic Act
that was first sold abroad by or under authority of the owner or licensee of such patent.’’.
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(2) RULE OF CONSTRUCTION.—Nothing in the
amendment made by paragraph (1) shall be
construed to affect the ability of a patent
owner or licensee to enforce their patent,
subject to such amendment.
(e) EFFECT OF SECTION 804.—
(1) IN GENERAL.—Section 804 of the Federal
Food, Drug, and Cosmetic Act, as added by
subsection (a), shall permit the importation
of qualifying drugs (as defined in such section 804) into the United States without regard to the status of the issuance of implementing regulations—
(A) from exporters registered under such
section 804 on the date that is 90 days after
the date of enactment of this Act; and
(B) from permitted countries, as defined in
such section 804, by importers registered
under such section 804 on the date that is 1
year after the date of enactment of this Act.
(2) REVIEW OF REGISTRATION BY CERTAIN EXPORTERS.—
(A) REVIEW PRIORITY.—In the review of registrations submitted under subsection (b) of
such section 804, registrations submitted by
entities in Canada that are significant exporters of prescription drugs to individuals
in the United States as of the date of enactment of this Act will have priority during
the 90 day period that begins on such date of
enactment.
(B) PERIOD FOR REVIEW.—During such 90day period, the reference in subsection
(b)(2)(A) of such section 804 to 90 days (relating to approval or disapproval of registrations) is, as applied to such entities, deemed
to be 30 days.
(C) LIMITATION.—That an exporter in Canada exports, or has exported, prescription
drugs to individuals in the United States on
or before the date that is 90 days after the
date of enactment of this Act shall not serve
as a basis, in whole or in part, for disapproving a registration under such section
804 from the exporter.
(D) FIRST YEAR LIMIT ON NUMBER OF EXPORTERS.—During the 1-year period beginning on the date of enactment of this Act,
the Secretary of Health and Human Services
(referred to in this section as the ‘‘Secretary’’) may limit the number of registered
exporters under such section 804 to not less
than 50, so long as the Secretary gives priority to those exporters with demonstrated
ability to process a high volume of shipments of drugs to individuals in the United
States.
(E) SECOND YEAR LIMIT ON NUMBER OF EXPORTERS.—During the 1-year period beginning on the date that is 1 year after the date
of enactment of this Act, the Secretary may
limit the number of registered exporters
under such section 804 to not less than 100, so
long as the Secretary gives priority to those
exporters with demonstrated ability to process a high volume of shipments of drugs to
individuals in the United States.
(F) FURTHER LIMIT ON NUMBER OF EXPORTERS.—During any 1-year period beginning on
a date that is 2 or more years after the date
of enactment of this Act, the Secretary may
limit the number of registered exporters
under such section 804 to not less than 25
more than the number of such exporters during the previous 1-year period, so long as the
Secretary gives priority to those exporters
with demonstrated ability to process a high
volume of shipments of drugs to individuals
in the United States.
(3) LIMITS ON NUMBER OF IMPORTERS.—
(A) FIRST YEAR LIMIT ON NUMBER OF IMPORTERS.—During the 1-year period beginning on the date that is 1 year after the date
of enactment of this Act, the Secretary may
limit the number of registered importers
under such section 804 to not less than 100 (of
which at least a significant number shall be
groups of pharmacies, to the extent feasible
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given the applications submitted by such
groups), so long as the Secretary gives priority to those importers with demonstrated
ability to process a high volume of shipments of drugs imported into the United
States.
(B) SECOND YEAR LIMIT ON NUMBER OF IMPORTERS.—During the 1-year period beginning on the date that is 2 years after the
date of enactment of this Act, the Secretary
may limit the number of registered importers under such section 804 to not less than
200 (of which at least a significant number
shall be groups of pharmacies, to the extent
feasible given the applications submitted by
such groups), so long as the Secretary gives
priority to those importers with demonstrated ability to process a high volume of
shipments of drugs into the United States.
(C) FURTHER LIMIT ON NUMBER OF IMPORTERS.—During any 1-year period beginning on
a date that is 3 or more years after the date
of enactment of this Act, the Secretary may
limit the number of registered importers
under such section 804 to not less than 50
more (of which at least a significant number
shall be groups of pharmacies, to the extent
feasible given the applications submitted by
such groups) than the number of such importers during the previous 1-year period, so
long as the Secretary gives priority to those
importers with demonstrated ability to process a high volume of shipments of drugs to
the United States.
(4) NOTICES FOR DRUGS FOR IMPORT FROM
CANADA.—The notice with respect to a qualifying drug introduced for commercial distribution in Canada as of the date of enactment of this Act that is required under subsection (g)(2)(B)(i) of such section 804 shall
be submitted to the Secretary not later than
30 days after the date of enactment of this
Act if—
(A) the U.S. label drug (as defined in such
section 804) for the qualifying drug is 1 of the
100 prescription drugs with the highest dollar
volume of sales in the United States based
on the 12 calendar month period most recently completed before the date of enactment of this Act; or
(B) the notice is a notice under subsection
(g)(2)(B)(i)(II) of such section 804.
(5) NOTICE FOR DRUGS FOR IMPORT FROM
OTHER COUNTRIES.—The notice with respect
to a qualifying drug introduced for commercial distribution in a permitted country
other than Canada as of the date of enactment of this Act that is required under subsection (g)(2)(B)(i) of such section 804 shall
be submitted to the Secretary not later than
180 days after the date of enactment of this
Act if—
(A) the U.S. label drug for the qualifying
drug is 1 of the 100 prescription drugs with
the highest dollar volume of sales in the
United States based on the 12 calendar
month period that is first completed on the
date that is 120 days after the date of enactment of this Act; or
(B) the notice is a notice under subsection
(g)(2)(B)(i)(II) of such section 804.
(6) NOTICE FOR OTHER DRUGS FOR IMPORT.—
(A) GUIDANCE ON SUBMISSION DATES.—The
Secretary shall by guidance establish a series of submission dates for the notices under
subsection (g)(2)(B)(i) of such section 804
with respect to qualifying drugs introduced
for commercial distribution as of the date of
enactment of this Act and that are not required to be submitted under paragraph (4)
or (5).
(B) CONSISTENT AND EFFICIENT USE OF RESOURCES.—The Secretary shall establish the
dates described under subparagraph (A) so
that such notices described under subparagraph (A) are submitted and reviewed at a
rate that allows consistent and efficient use
of the resources and staff available to the
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Secretary for such reviews. The Secretary
may condition the requirement to submit
such a notice, and the review of such a notice, on the submission by a registered exporter or a registered importer to the Secretary of a notice that such exporter or importer intends to import such qualifying
drug to the United States under such section
804.
(C) PRIORITY FOR DRUGS WITH HIGHER
SALES.—The Secretary shall establish the
dates described under subparagraph (A) so
that the Secretary reviews the notices described under such subparagraph with respect to qualifying drugs with higher dollar
volume of sales in the United States before
the notices with respect to drugs with lower
sales in the United States.
(7) NOTICES FOR DRUGS APPROVED AFTER EFFECTIVE DATE.—The notice required under
subsection (g)(2)(B)(i) of such section 804 for
a qualifying drug first introduced for commercial distribution in a permitted country
(as defined in such section 804) after the date
of enactment of this Act shall be submitted
to and reviewed by the Secretary as provided
under subsection (g)(2)(B) of such section 804,
without regard to paragraph (4), (5), or (6).
(8) REPORT.—Beginning with the first full
fiscal year after the date of enactment of
this Act, not later than 90 days after the end
of each fiscal year during which the Secretary reviews a notice referred to in paragraph (4), (5), or (6), the Secretary shall submit a report to Congress concerning the
progress of the Food and Drug Administration in reviewing the notices referred to in
paragraphs (4), (5), and (6).
(9) USER FEES.—
(A) EXPORTERS.—When establishing an aggregate total of fees to be collected from exporters under subsection (f)(2) of such section 804, the Secretary shall, under subsection (f)(3)(C)(i) of such section 804, estimate the total price of drugs imported under
subsection (a) of such section 804 into the
United States by registered exporters during
the first fiscal year in which this title takes
effect to be an amount equal to the amount
which bears the same ratio to $1,000,000,000 as
the number of days in such fiscal year during
which this title is effective bears to 365.
(B) IMPORTERS.—When establishing an aggregate total of fees to be collected from importers under subsection (e)(2) of such section 804, the Secretary shall, under subsection (e)(3)(C)(i) of such section 804, estimate the total price of drugs imported under
subsection (a) of such section 804 into the
United States by registered importers during—
(i) the first fiscal year in which this title
takes effect to be an amount equal to the
amount which bears the same ratio to
$1,000,000,000 as the number of days in such
fiscal year during which this title is effective
bears to 365; and
(ii) the second fiscal year in which this
title is in effect to be $3,000,000,000.
(C) SECOND YEAR ADJUSTMENT.—
(i) REPORTS.—Not later than February 20 of
the second fiscal year in which this title is in
effect, registered importers shall report to
the Secretary the total price and the total
volume of drugs imported to the United
States by the importer during the 4-month
period from October 1 through January 31 of
such fiscal year.
(ii) REESTIMATE.—Notwithstanding subsection (e)(3)(C)(ii) of such section 804 or subparagraph (B), the Secretary shall reestimate the total price of qualifying drugs imported under subsection (a) of such section
804 into the United States by registered importers during the second fiscal year in
which this title is in effect. Such reestimate
shall be equal to—
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(I) the total price of qualifying drugs imported by each importer as reported under
clause (i); multiplied by
(II) 3.
(iii) ADJUSTMENT.—The Secretary shall adjust the fee due on April 1 of the second fiscal year in which this title is in effect, from
each importer so that the aggregate total of
fees collected under subsection (e)(2) for such
fiscal year does not exceed the total price of
qualifying drugs imported under subsection
(a) of such section 804 into the United States
by registered importers during such fiscal
year as reestimated under clause (ii).
(D) FAILURE TO PAY FEES.—Notwithstanding any other provision of this section,
the Secretary may prohibit a registered importer or exporter that is required to pay
user fees under subsection (e) or (f) of such
section 804 and that fails to pay such fees
within 30 days after the date on which it is
due, from importing or offering for importation a qualifying drug under such section 804
until such fee is paid.
(E) ANNUAL REPORT.—
(i) FOOD AND DRUG ADMINISTRATION.—Not
later than 180 days after the end of each fiscal year during which fees are collected
under subsection (e), (f), or (g)(2)(B)(iv) of
such section 804, the Secretary shall prepare
and submit to the House of Representatives
and the Senate a report on the implementation of the authority for such fees during
such fiscal year and the use, by the Food and
Drug Administration, of the fees collected
for the fiscal year for which the report is
made and credited to the Food and Drug Administration.
(ii) CUSTOMS AND BORDER PROTECTION.—Not
later than 180 days after the end of each fiscal year during which fees are collected
under subsection (e) or (f) of such section 804,
the Secretary of Homeland Security, in consultation with the Secretary of the Treasury, shall prepare and submit to the House of
Representatives and the Senate a report on
the use, by the Bureau of Customs and Border Protection, of the fees, if any, transferred by the Secretary to the Bureau of Customs and Border Protection for the fiscal
year for which the report is made.
(10) SPECIAL RULE REGARDING IMPORTATION
BY INDIVIDUALS.—
(A) IN GENERAL.—Notwithstanding any provision of this title (or an amendment made
by this title), the Secretary shall expedite
the designation of any additional permitted
countries from which an individual may import a qualifying drug into the United States
under such section 804 if any action implemented by the Government of Canada has
the effect of limiting or prohibiting the importation of qualifying drugs into the United
States from Canada.
(B) TIMING AND CRITERIA.—The Secretary
shall designate such additional permitted
countries under subparagraph (A)—
(i) not later than 6 months after the date of
the action by the Government of Canada described under such subparagraph; and
(ii) using the criteria described under subsection (a)(4)(D)(i)(II) of such section 804.
(f) IMPLEMENTATION OF SECTION 804.—
(1) INTERIM RULE.—The Secretary may promulgate an interim rule for implementing
section 804 of the Federal Food, Drug, and
Cosmetic Act, as added by subsection (a) of
this section.
(2) NO NOTICE OF PROPOSED RULEMAKING.—
The interim rule described under paragraph
(1) may be developed and promulgated by the
Secretary without providing general notice
of proposed rulemaking.
(3) FINAL RULE.—Not later than 1 year after
the date on which the Secretary promulgates
an interim rule under paragraph (1), the Secretary shall, in accordance with procedures
under section 553 of title 5, United States
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Code, promulgate a final rule for implementing such section 804, which may incorporate by reference provisions of the interim
rule provided for under paragraph (1), to the
extent that such provisions are not modified.
(g) CONSUMER EDUCATION.—The Secretary
shall carry out activities that educate consumers—
(1) with regard to the availability of qualifying drugs for import for personal use from
an exporter registered with and approved by
the Food and Drug Administration under
section 804 of the Federal Food, Drug, and
Cosmetic Act, as added by this section, including information on how to verify whether an exporter is registered and approved by
use of the Internet website of the Food and
Drug Administration and the toll-free telephone number required by this title;
(2) that drugs that consumers attempt to
import from an exporter that is not registered with and approved by the Food and
Drug Administration can be seized by the
United States Customs Service and destroyed, and that such drugs may be counterfeit, unapproved, unsafe, or ineffective;
(3) with regard to the suspension and termination of any registration of a registered
importer or exporter under such section 804;
and
(4) with regard to the availability at domestic retail pharmacies of qualifying drugs
imported under such section 804 by domestic
wholesalers and pharmacies registered with
and approved by the Food and Drug Administration.
(h) EFFECT ON ADMINISTRATION PRACTICES.—Notwithstanding any provision of
this title (and the amendments made by this
title), the practices and policies of the Food
and Drug Administration and Bureau of Customs and Border Protection, in effect on
January 1, 2004, with respect to the importation of prescription drugs into the United
States by an individual, on the person of
such individual, for personal use, shall remain in effect.
(i) REPORT TO CONGRESS.—The Federal
Trade Commission shall, on an annual basis,
submit to Congress a report that describes
any action taken during the period for which
the report is being prepared to enforce the
provisions of section 804(n) of the Federal
Food, Drug, and Cosmetic Act (as added by
this title), including any pending investigations or civil actions under such section.
SEC. 10005. DISPOSITION OF CERTAIN DRUGS DENIED ADMISSION INTO UNITED
STATES.
(a) IN GENERAL.—Chapter VIII of the Fed-

eral Food, Drug, and Cosmetic Act (21 U.S.C.
381 et seq.), as amended by section 10004, is
further amended by adding at the end the
following section:
‘‘SEC. 805. DISPOSITION OF CERTAIN DRUGS DENIED ADMISSION.
‘‘(a) IN GENERAL.—The Secretary of Home-

land Security shall deliver to the Secretary
a shipment of drugs that is imported or offered for import into the United States if—
‘‘(1) the shipment has a declared value of
less than $10,000; and
‘‘(2)(A) the shipping container for such
drugs does not bear the markings required
under section 804(d)(2); or
‘‘(B) the Secretary has requested delivery
of such shipment of drugs.
‘‘(b) NO BOND OR EXPORT.—Section 801(b)
does not authorize the delivery to the owner
or consignee of drugs delivered to the Secretary under subsection (a) pursuant to the
execution of a bond, and such drugs may not
be exported.
‘‘(c) DESTRUCTION OF VIOLATIVE SHIPMENT.—The Secretary shall destroy a shipment of drugs delivered by the Secretary of
Homeland Security to the Secretary under
subsection (a) if—
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‘‘(1) in the case of drugs that are imported
or offered for import from a registered exporter under section 804, the drugs are in violation of any standard described in section
804(g)(5); or
‘‘(2) in the case of drugs that are not imported or offered for import from a registered exporter under section 804, the drugs
are in violation of a standard referred to in
section 801(a) or 801(d)(1).
‘‘(d) CERTAIN PROCEDURES.—
‘‘(1) IN GENERAL.—The delivery and destruction of drugs under this section may be
carried out without notice to the importer,
owner, or consignee of the drugs except as
required by section 801(g) or section 804(i)(2).
The issuance of receipts for the drugs, and
recordkeeping activities regarding the drugs,
may be carried out on a summary basis.
‘‘(2) OBJECTIVE OF PROCEDURES.—Procedures promulgated under paragraph (1) shall
be designed toward the objective of ensuring
that, with respect to efficiently utilizing
Federal resources available for carrying out
this section, a substantial majority of shipments of drugs subject to described in subsection (c) are identified and destroyed.
‘‘(e) EVIDENCE EXCEPTION.—Drugs may not
be destroyed under subsection (c) to the extent that the Attorney General of the United
States determines that the drugs should be
preserved as evidence or potential evidence
with respect to an offense against the United
States.
‘‘(f) RULE OF CONSTRUCTION.—This section
may not be construed as having any legal effect on applicable law with respect to a shipment of drugs that is imported or offered for
import into the United States and has a declared value equal to or greater than
$10,000.’’.
(b) PROCEDURES.—Procedures for carrying
out section 805 of the Federal Food, Drug,
and Cosmetic Act, as added by subsection
(a), shall be established not later than 90
days after the date of the enactment of this
Act.
(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is 90 days after the date of enactment of this Act.
SEC.

10006.

WHOLESALE DISTRIBUTION OF
DRUGS; STATEMENTS REGARDING
PRIOR SALE, PURCHASE, OR TRADE.
(a) STRIKING OF EXEMPTIONS; APPLICABILITY
TO REGISTERED EXPORTERS.—Section 503(e) of

the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 353(e)) is amended—
(1) in paragraph (1)—
(A) by striking ‘‘and who is not the manufacturer or an authorized distributor of
record of such drug’’;
(B) by striking ‘‘to an authorized distributor of record or’’; and
(C) by striking subparagraph (B) and inserting the following:
‘‘(B) The fact that a drug subject to subsection (b) is exported from the United
States does not with respect to such drug exempt any person that is engaged in the business of the wholesale distribution of the drug
from providing the statement described in
subparagraph (A) to the person that receives
the drug pursuant to the export of the drug.
‘‘(C)(i) The Secretary shall by regulation
establish requirements that supersede subparagraph (A) (referred to in this subparagraph as ‘alternative requirements’) to identify the chain of custody of a drug subject to
subsection (b) from the manufacturer of the
drug throughout the wholesale distribution
of the drug to a pharmacist who intends to
sell the drug at retail if the Secretary determines that the alternative requirements,
which may include standardized anti-counterfeiting or track-and-trace technologies,
will identify such chain of custody or the
identity of the discrete package of the drug
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from which the drug is dispensed with equal
or greater certainty to the requirements of
subparagraph (A), and that the alternative
requirements are economically and technically feasible.
‘‘(ii) When the Secretary promulgates a
final rule to establish such alternative requirements, the final rule in addition shall,
with respect to the registration condition established in clause (i) of section 804(c)(3)(B),
establish a condition equivalent to the alternative requirements, and such equivalent
condition may be met in lieu of the registration condition established in such clause
(i).’’;
(2) in paragraph (2)(A), by adding at the
end the following: ‘‘The preceding sentence
may not be construed as having any applicability with respect to a registered exporter
under section 804.’’; and
(3) in paragraph (3), by striking ‘‘and subsection (d)—’’ in the matter preceding subparagraph (A) and all that follows through
‘‘the term ‘wholesale distribution’ means’’ in
subparagraph (B) and inserting the following: ‘‘and subsection (d), the term ‘wholesale distribution’ means’’.
AMENDMENT.—Section
(b)
CONFORMING
503(d) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 353(d)) is amended by
adding at the end the following:
‘‘(4) Each manufacturer of a drug subject
to subsection (b) shall maintain at its corporate offices a current list of the authorized
distributors of record of such drug.
‘‘(5) For purposes of this subsection, the
term ‘authorized distributors of record’
means those distributors with whom a manufacturer has established an ongoing relationship to distribute such manufacturer’s products.’’.
(c) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by
paragraphs (1) and (3) of subsection (a) and
by subsection (b) shall take effect on January 1, 2012.
(2) DRUGS IMPORTED BY REGISTERED IMPORTERS UNDER SECTION 804.—Notwithstanding
paragraph (1), the amendments made by
paragraphs (1) and (3) of subsection (a) and
by subsection (b) shall take effect on the
date that is 90 days after the date of enactment of this Act with respect to qualifying
drugs imported under section 804 of the Federal Food, Drug, and Cosmetic Act, as added
by section 10004.
(3) EFFECT WITH RESPECT TO REGISTERED EXPORTERS.—The amendment made by subsection (a)(2) shall take effect on the date
that is 90 days after the date of enactment of
this Act.
(4) ALTERNATIVE REQUIREMENTS.—The Secretary shall issue regulations to establish
the alternative requirements, referred to in
the amendment made by subsection (a)(1),
that take effect not later than January 1,
2012.
(5) INTERMEDIATE REQUIREMENTS.—The Secretary shall by regulation require the use of
standardized anti-counterfeiting or trackand-trace technologies on prescription drugs
at the case and pallet level effective not
later than 1 year after the date of enactment
of this Act.
(6) ADDITIONAL REQUIREMENTS.—
(A) IN GENERAL.—Notwithstanding any
other provision of this section, the Secretary
shall, not later than 18 months after the date
of enactment of this Act, require that the
packaging of any prescription drug incorporates—
(i) a standardized numerical identifier
unique to each package of such drug, applied
at the point of manufacturing and repackaging (in which case the numerical identifier
shall be linked to the numerical identifier
applied at the point of manufacturing); and
(ii)(I) overt optically variable counterfeitresistant technologies that—
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(aa) are visible to the naked eye, providing
for visual identification of product authenticity without the need for readers, microscopes, lighting devices, or scanners;
(bb) are similar to that used by the Bureau
of Engraving and Printing to secure United
States currency;
(cc) are manufactured and distributed in a
highly secure, tightly controlled environment; and
(dd) incorporate additional layers of nonvisible convert security features up to and
including forensic capability, as described in
subparagraph (B); or
(II) technologies that have a function of security comparable to that described in subclause (I), as determined by the Secretary.
(B) STANDARDS FOR PACKAGING.—For the
purpose of making it more difficult to counterfeit the packaging of drugs subject to this
paragraph, the manufacturers of such drugs
shall incorporate the technologies described
in subparagraph (A) into at least 1 additional
element of the physical packaging of the
drugs, including blister packs, shrink wrap,
package labels, package seals, bottles, and
boxes.
SEC. 10007. INTERNET SALES OF PRESCRIPTION
DRUGS.
(a) IN GENERAL.—Chapter V of the Federal

Food, Drug, and Cosmetic Act (21 U.S.C. 351
et seq.) is amended by inserting after section
503B the following:
‘‘SEC. 503C. INTERNET SALES OF PRESCRIPTION
DRUGS.
‘‘(a) REQUIREMENTS REGARDING INFORMATION ON INTERNET SITE.—
‘‘(1) IN GENERAL.—A person may not dis-

pense a prescription drug pursuant to a sale
of the drug by such person if—
‘‘(A) the purchaser of the drug submitted
the purchase order for the drug, or conducted
any other part of the sales transaction for
the drug, through an Internet site;
‘‘(B) the person dispenses the drug to the
purchaser by mailing or shipping the drug to
the purchaser; and
‘‘(C) such site, or any other Internet site
used by such person for purposes of sales of
a prescription drug, fails to meet each of the
requirements specified in paragraph (2),
other than a site or pages on a site that—
‘‘(i) are not intended to be accessed by purchasers or prospective purchasers; or
‘‘(ii) provide an Internet information location tool within the meaning of section
231(e)(5) of the Communications Act of 1934
(47 U.S.C. 231(e)(5)).
‘‘(2) REQUIREMENTS.—With respect to an
Internet site, the requirements referred to in
subparagraph (C) of paragraph (1) for a person to whom such paragraph applies are as
follows:
‘‘(A) Each page of the site shall include either the following information or a link to a
page that provides the following information:
‘‘(i) The name of such person.
‘‘(ii) Each State in which the person is authorized by law to dispense prescription
drugs.
‘‘(iii) The address and telephone number of
each place of business of the person with respect to sales of prescription drugs through
the Internet, other than a place of business
that does not mail or ship prescription drugs
to purchasers.
‘‘(iv) The name of each individual who
serves as a pharmacist for prescription drugs
that are mailed or shipped pursuant to the
site, and each State in which the individual
is authorized by law to dispense prescription
drugs.
‘‘(v) If the person provides for medical consultations through the site for purposes of
providing prescriptions, the name of each individual who provides such consultations;
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each State in which the individual is licensed or otherwise authorized by law to
provide such consultations or practice medicine; and the type or types of health professions for which the individual holds such licenses or other authorizations.
‘‘(B) A link to which paragraph (1) applies
shall be displayed in a clear and prominent
place and manner, and shall include in the
caption for the link the words ‘licensing and
contact information’.
‘‘(b) INTERNET SALES WITHOUT APPROPRIATE MEDICAL RELATIONSHIPS.—
‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), a person may not dispense a
prescription drug, or sell such a drug, if—
‘‘(A) for purposes of such dispensing or
sale, the purchaser communicated with the
person through the Internet;
‘‘(B) the patient for whom the drug was
dispensed or purchased did not, when such
communications began, have a prescription
for the drug that is valid in the United
States;
‘‘(C) pursuant to such communications, the
person provided for the involvement of a
practitioner, or an individual represented by
the person as a practitioner, and the practitioner or such individual issued a prescription for the drug that was purchased;
‘‘(D) the person knew, or had reason to
know, that the practitioner or the individual
referred to in subparagraph (C) did not, when
issuing the prescription, have a qualifying
medical relationship with the patient; and
‘‘(E) the person received payment for the
dispensing or sale of the drug.
For purposes of subparagraph (E), payment
is received if money or other valuable consideration is received.
‘‘(2) EXCEPTIONS.—Paragraph (1) does not
apply to—
‘‘(A) the dispensing or selling of a prescription drug pursuant to telemedicine practices
sponsored by—
‘‘(i) a hospital that has in effect a provider
agreement under title XVIII of the Social
Security Act (relating to the Medicare program); or
‘‘(ii) a group practice that has not fewer
than 100 physicians who have in effect provider agreements under such title; or
‘‘(B) the dispensing or selling of a prescription drug pursuant to practices that promote
the public health, as determined by the Secretary by regulation.
‘‘(3) QUALIFYING MEDICAL RELATIONSHIP.—
‘‘(A) IN GENERAL.—With respect to issuing
a prescription for a drug for a patient, a
practitioner has a qualifying medical relationship with the patient for purposes of this
section if—
‘‘(i) at least one in-person medical evaluation of the patient has been conducted by the
practitioner; or
‘‘(ii) the practitioner conducts a medical
evaluation of the patient as a covering practitioner.
‘‘(B) IN-PERSON MEDICAL EVALUATION.—A
medical evaluation by a practitioner is an
in-person medical evaluation for purposes of
this section if the practitioner is in the physical presence of the patient as part of conducting the evaluation, without regard to
whether portions of the evaluation are conducted by other health professionals.
‘‘(C) COVERING PRACTITIONER.—With respect
to a patient, a practitioner is a covering
practitioner for purposes of this section if
the practitioner conducts a medical evaluation of the patient at the request of a practitioner who has conducted at least one in-person medical evaluation of the patient and is
temporarily unavailable to conduct the evaluation of the patient. A practitioner is a covering practitioner without regard to whether
the practitioner has conducted any in-person
medical evaluation of the patient involved.
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‘‘(4) RULES OF CONSTRUCTION.—
‘‘(A) INDIVIDUALS REPRESENTED AS PRACTITIONERS.—A person who is not a practitioner
(as defined in subsection (e)(1)) lacks legal
capacity under this section to have a qualifying medical relationship with any patient.
‘‘(B) STANDARD PRACTICE OF PHARMACY.—
Paragraph (1) may not be construed as prohibiting any conduct that is a standard practice in the practice of pharmacy.
‘‘(C) APPLICABILITY OF REQUIREMENTS.—
Paragraph (3) may not be construed as having any applicability beyond this section,
and does not affect any State law, or interpretation of State law, concerning the practice of medicine.
‘‘(c) ACTIONS BY STATES.—
‘‘(1) IN GENERAL.—Whenever an attorney
general of any State has reason to believe
that the interests of the residents of that
State have been or are being threatened or
adversely affected because any person has
engaged or is engaging in a pattern or practice that violates section 301(l), the State
may bring a civil action on behalf of its residents in an appropriate district court of the
United States to enjoin such practice, to enforce compliance with such section (including a nationwide injunction), to obtain damages, restitution, or other compensation on
behalf of residents of such State, to obtain
reasonable attorneys fees and costs if the
State prevails in the civil action, or to obtain such further and other relief as the
court may deem appropriate.
‘‘(2) NOTICE.—The State shall serve prior
written notice of any civil action under paragraph (1) or (5)(B) upon the Secretary and
provide the Secretary with a copy of its complaint, except that if it is not feasible for the
State to provide such prior notice, the State
shall serve such notice immediately upon instituting such action. Upon receiving a notice respecting a civil action, the Secretary
shall have the right—
‘‘(A) to intervene in such action;
‘‘(B) upon so intervening, to be heard on all
matters arising therein; and
‘‘(C) to file petitions for appeal.
‘‘(3) CONSTRUCTION.—For purposes of bringing any civil action under paragraph (1),
nothing in this chapter shall prevent an attorney general of a State from exercising the
powers conferred on the attorney general by
the laws of such State to conduct investigations or to administer oaths or affirmations
or to compel the attendance of witnesses or
the production of documentary and other
evidence.
‘‘(4) VENUE; SERVICE OF PROCESS.—Any civil
action brought under paragraph (1) in a district court of the United States may be
brought in the district in which the defendant is found, is an inhabitant, or transacts
business or wherever venue is proper under
section 1391 of title 28, United States Code.
Process in such an action may be served in
any district in which the defendant is an inhabitant or in which the defendant may be
found.
‘‘(5) ACTIONS BY OTHER STATE OFFICIALS.—
‘‘(A) Nothing contained in this section
shall prohibit an authorized State official
from proceeding in State court on the basis
of an alleged violation of any civil or criminal statute of such State.
‘‘(B) In addition to actions brought by an
attorney general of a State under paragraph
(1), such an action may be brought by officers of such State who are authorized by the
State to bring actions in such State on behalf of its residents.
‘‘(d) EFFECT OF SECTION.—This section
shall not apply to a person that is a registered exporter under section 804.
‘‘(e) GENERAL DEFINITIONS.—For purposes
of this section:
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‘‘(1) The term ‘practitioner’ means a practitioner referred to in section 503(b)(1) with
respect to issuing a written or oral prescription.
‘‘(2) The term ‘prescription drug’ means a
drug that is described in section 503(b)(1).
‘‘(3) The term ‘qualifying medical relationship’, with respect to a practitioner and a patient, has the meaning indicated for such
term in subsection (b).
‘‘(f) INTERNET-RELATED DEFINITIONS.—
‘‘(1) IN GENERAL.—For purposes of this section:
‘‘(A) The term ‘Internet’ means collectively the myriad of computer and telecommunications facilities, including equipment and operating software, which comprise the interconnected world-wide network
of networks that employ the transmission
control protocol/internet protocol, or any
predecessor or successor protocols to such
protocol, to communicate information of all
kinds by wire or radio.
‘‘(B) The term ‘link’, with respect to the
Internet, means one or more letters, words,
numbers, symbols, or graphic items that appear on a page of an Internet site for the purpose of serving, when activated, as a method
for executing an electronic command—
‘‘(i) to move from viewing one portion of a
page on such site to another portion of the
page;
‘‘(ii) to move from viewing one page on
such site to another page on such site; or
‘‘(iii) to move from viewing a page on one
Internet site to a page on another Internet
site.
‘‘(C) The term ‘page’, with respect to the
Internet, means a document or other file
accessed at an Internet site.
‘‘(D)(i) The terms ‘site’ and ‘address’, with
respect to the Internet, mean a specific location on the Internet that is determined by
Internet Protocol numbers. Such term includes the domain name, if any.
‘‘(ii) The term ‘domain name’ means a
method of representing an Internet address
without direct reference to the Internet Protocol numbers for the address, including
methods that use designations such as
‘.com’, ‘.edu’, ‘.gov’, ‘.net’, or ‘.org’.
‘‘(iii) The term ‘Internet Protocol numbers’ includes any successor protocol for determining a specific location on the Internet.
‘‘(2) AUTHORITY OF SECRETARY.—The Secretary may by regulation modify any definition under paragraph (1) to take into account changes in technology.
‘‘(g) INTERACTIVE COMPUTER SERVICE; ADVERTISING.—No provider of an interactive
computer service, as defined in section
230(f)(2) of the Communications Act of 1934
(47 U.S.C. 230(f)(2)), or of advertising services
shall be liable under this section for dispensing or selling prescription drugs in violation of this section on account of another
person’s selling or dispensing such drugs,
provided that the provider of the interactive
computer service or of advertising services
does not own or exercise corporate control
over such person.
‘‘(h) NO EFFECT ON OTHER REQUIREMENTS;
COORDINATION.—The requirements of this
section are in addition to, and do not supersede, any requirements under the Controlled
Substances Act or the Controlled Substances
Import and Export Act (or any regulation
promulgated under either such Act) regarding Internet pharmacies and controlled substances. In promulgating regulations to
carry out this section, the Secretary shall
coordinate with the Attorney General to ensure that such regulations do not duplicate
or conflict with the requirements described
in the previous sentence, and that such regulations and requirements coordinate to the
extent practicable.’’.
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(b) INCLUSION AS PROHIBITED ACT.—Section
301 of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 331) is amended by inserting
after paragraph (k) the following:
‘‘(l) The dispensing or selling of a prescription drug in violation of section 503C.’’.
(c) INTERNET SALES OF PRESCRIPTION
DRUGS; CONSIDERATION BY SECRETARY OF
PRACTICES AND PROCEDURES FOR CERTIFICATION OF LEGITIMATE BUSINESSES.—In carrying out section 503C of the Federal Food,
Drug, and Cosmetic Act (as added by subsection (a) of this section), the Secretary of
Health and Human Services shall take into
consideration the practices and procedures of
public or private entities that certify that
businesses selling prescription drugs through
Internet sites are legitimate businesses, including practices and procedures regarding
disclosure formats and verification programs.
(d) REPORTS REGARDING INTERNET-RELATED
VIOLATIONS OF FEDERAL AND STATE LAWS ON
DISPENSING OF DRUGS.—
(1) IN GENERAL.—The Secretary of Health
and Human Services (referred to in this subsection as the ‘‘Secretary’’) shall, pursuant
to the submission of an application meeting
the criteria of the Secretary, make an award
of a grant or contract to the National Clearinghouse on Internet Prescribing (operated
by the Federation of State Medical Boards)
for the purpose of—
(A) identifying Internet sites that appear
to be in violation of Federal or State laws
concerning the dispensing of drugs;
(B) reporting such sites to State medical
licensing boards and State pharmacy licensing boards, and to the Attorney General and
the Secretary, for further investigation; and
(C) submitting, for each fiscal year for
which the award under this subsection is
made, a report to the Secretary describing
investigations undertaken with respect to
violations described in subparagraph (A).
(2) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out paragraph
(1), there is authorized to be appropriated
$100,000 for each of the first 3 fiscal years in
which this section is in effect.
(e) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) take effect 90
days after the date of enactment of this Act,
without regard to whether a final rule to implement such amendments has been promulgated by the Secretary of Health and Human
Services under section 701(a) of the Federal
Food, Drug, and Cosmetic Act. The preceding
sentence may not be construed as affecting
the authority of such Secretary to promulgate such a final rule.
SEC. 10008. PROHIBITING PAYMENTS TO UNREGISTERED FOREIGN PHARMACIES.

(a) IN GENERAL.—Section 303 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 333)
is amended by adding at the end the following:
‘‘(h) RESTRICTED TRANSACTIONS.—
‘‘(1) IN GENERAL.—The introduction of restricted transactions into a payment system
or the completion of restricted transactions
using a payment system is prohibited.
‘‘(2) PAYMENT SYSTEM.—
‘‘(A) IN GENERAL.—The term ‘payment system’ means a system used by a person described in subparagraph (B) to effect a credit
transaction, electronic fund transfer, or
money transmitting service that may be
used in connection with, or to facilitate, a
restricted transaction, and includes—
‘‘(i) a credit card system;
‘‘(ii) an international, national, regional,
or local network used to effect a credit
transaction, an electronic fund transfer, or a
money transmitting service; and
‘‘(iii) any other system that is centrally
managed and is primarily engaged in the
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transmission and settlement of credit transactions, electronic fund transfers, or money
transmitting services.
‘‘(B) PERSONS DESCRIBED.—A person referred to in subparagraph (A) is—
‘‘(i) a creditor;
‘‘(ii) a credit card issuer;
‘‘(iii) a financial institution;
‘‘(iv) an operator of a terminal at which an
electronic fund transfer may be initiated;
‘‘(v) a money transmitting business; or
‘‘(vi) a participant in an international, national, regional, or local network used to effect a credit transaction, electronic fund
transfer, or money transmitting service.
‘‘(3) RESTRICTED TRANSACTION.—The term
‘restricted transaction’ means a transaction
or transmittal, on behalf of an individual
who places an unlawful drug importation request to any person engaged in the operation
of an unregistered foreign pharmacy, of—
‘‘(A) credit, or the proceeds of credit, extended to or on behalf of the individual for
the purpose of the unlawful drug importation
request (including credit extended through
the use of a credit card);
‘‘(B) an electronic fund transfer or funds
transmitted by or through a money transmitting business, or the proceeds of an electronic fund transfer or money transmitting
service, from or on behalf of the individual
for the purpose of the unlawful drug importation request;
‘‘(C) a check, draft, or similar instrument
which is drawn by or on behalf of the individual for the purpose of the unlawful drug
importation request and is drawn on or payable at or through any financial institution;
or
‘‘(D) the proceeds of any other form of financial transaction (identified by the Board
by regulation) that involves a financial institution as a payor or financial intermediary on behalf of or for the benefit of the
individual for the purpose of the unlawful
drug importation request.
‘‘(4) UNLAWFUL DRUG IMPORTATION REQUEST.—The term ‘unlawful drug importation request’ means the request, or transmittal of a request, made to an unregistered
foreign pharmacy for a prescription drug by
mail (including a private carrier), facsimile,
phone, or electronic mail, or by a means that
involves the use, in whole or in part, of the
Internet.
‘‘(5) UNREGISTERED FOREIGN PHARMACY.—
The term ‘unregistered foreign pharmacy’
means a person in a country other than the
United States that is not a registered exporter under section 804.
‘‘(6) OTHER DEFINITIONS.—
‘‘(A) CREDIT; CREDITOR; CREDIT CARD.—The
terms ‘credit’, ‘creditor’, and ‘credit card’
have the meanings given the terms in section 103 of the Truth in Lending Act (15
U.S.C. 1602).
‘‘(B) ACCESS DEVICE; ELECTRONIC FUND
TRANSFER.—The terms ‘access device’ and
‘electronic fund transfer’—
‘‘(i) have the meaning given the term in
section 903 of the Electronic Fund Transfer
Act (15 U.S.C. 1693a); and
‘‘(ii) the term ‘electronic fund transfer’
also includes any fund transfer covered
under Article 4A of the Uniform Commercial
Code, as in effect in any State.
‘‘(C) FINANCIAL INSTITUTION.—The term ‘financial institution’—
‘‘(i) has the meaning given the term in section 903 of the Electronic Transfer Fund Act
(15 U.S.C. 1693a); and
‘‘(ii) includes a financial institution (as defined in section 509 of the Gramm-Leach-Bliley Act (15 U.S.C. 6809)).
‘‘(D) MONEY TRANSMITTING BUSINESS; MONEY
TRANSMITTING SERVICE.—The terms ‘money
transmitting business’ and ‘money transmitting service’ have the meaning given the
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terms in section 5330(d) of title 31, United
States Code.
‘‘(E) BOARD.—The term ‘Board’ means the
Board of Governors of the Federal Reserve
System.
‘‘(7) POLICIES AND PROCEDURES REQUIRED TO
PREVENT RESTRICTED TRANSACTIONS.—
‘‘(A) REGULATIONS.—The Board shall promulgate regulations requiring—
‘‘(i) an operator of a credit card system;
‘‘(ii) an operator of an international, national, regional, or local network used to effect a credit transaction, an electronic fund
transfer, or a money transmitting service;
‘‘(iii) an operator of any other payment
system that is centrally managed and is primarily engaged in the transmission and settlement of credit transactions, electronic
transfers or money transmitting services
where at least one party to the transaction
or transfer is an individual; and
‘‘(iv) any other person described in paragraph (2)(B) and specified by the Board in
such regulations,
to establish policies and procedures that are
reasonably designed to prevent the introduction of a restricted transaction into a payment system or the completion of a restricted transaction using a payment system
‘‘(B) REQUIREMENTS FOR POLICIES AND PROCEDURES.—In
promulgating
regulations
under subparagraph (A), the Board shall—
‘‘(i) identify types of policies and procedures, including nonexclusive examples, that
shall be considered to be reasonably designed
to prevent the introduction of restricted
transactions into a payment system or the
completion of restricted transactions using a
payment system; and
‘‘(ii) to the extent practicable, permit any
payment system, or person described in paragraph (2)(B), as applicable, to choose among
alternative means of preventing the introduction or completion of restricted transactions.
‘‘(C) NO LIABILITY FOR BLOCKING OR REFUSING TO HONOR RESTRICTED TRANSACTION.—
‘‘(i) IN GENERAL.—A payment system, or a
person described in paragraph (2)(B) that is
subject to a regulation issued under this subsection, and any participant in such payment system that prevents or otherwise refuses to honor transactions in an effort to
implement the policies and procedures required under this subsection or to otherwise
comply with this subsection shall not be liable to any party for such action.
‘‘(ii) COMPLIANCE.—A person described in
paragraph (2)(B) meets the requirements of
this subsection if the person relies on and
complies with the policies and procedures of
a payment system of which the person is a
member or in which the person is a participant, and such policies and procedures of the
payment system comply with the requirements of the regulations promulgated under
subparagraph (A).
‘‘(D) ENFORCEMENT.—
‘‘(i) IN GENERAL.—This subsection, and the
regulations promulgated under this subsection, shall be enforced exclusively by the
Federal functional regulators and the Federal Trade Commission under applicable law
in the manner provided in section 505(a) of
the Gramm-Leach-Bliley Act (15 U.S.C.
6805(a)).
‘‘(ii) FACTORS TO BE CONSIDERED.—In considering any enforcement action under this
subsection against a payment system or person described in paragraph (2)(B), the Federal functional regulators and the Federal
Trade Commission shall consider the following factors:
‘‘(I) The extent to which the payment system or person knowingly permits restricted
transactions.
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‘‘(II) The history of the payment system or
person in connection with permitting restricted transactions.
‘‘(III) The extent to which the payment
system or person has established and is
maintaining policies and procedures in compliance with regulations prescribed under
this subsection.
‘‘(8) TRANSACTIONS PERMITTED.—A payment
system, or a person described in paragraph
(2)(B) that is subject to a regulation issued
under this subsection, is authorized to engage in transactions with foreign pharmacies
in connection with investigating violations
or potential violations of any rule or requirement adopted by the payment system or person in connection with complying with paragraph (7). A payment system, or such a person, and its agents and employees shall not
be found to be in violation of, or liable
under, any Federal, State or other law by
virtue of engaging in any such transaction.
‘‘(9) RELATION TO STATE LAWS.—No requirement, prohibition, or liability may be imposed on a payment system, or a person described in paragraph (2)(B) that is subject to
a regulation issued under this subsection,
under the laws of any state with respect to
any payment transaction by an individual
because the payment transaction involves a
payment to a foreign pharmacy.
‘‘(10) TIMING OF REQUIREMENTS.—A payment
system, or a person described in paragraph
(2)(B) that is subject to a regulation issued
under this subsection, must adopt policies
and procedures reasonably designed to comply with any regulations required under
paragraph (7) within 60 days after such regulations are issued in final form.
‘‘(11) COMPLIANCE.—A payment system, and
any person described in paragraph (2)(B),
shall not be deemed to be in violation of
paragraph (1)—
‘‘(A)(i) if an alleged violation of paragraph
(1) occurs prior to the mandatory compliance
date of the regulations issued under paragraph (7); and
‘‘(ii) such entity has adopted or relied on
policies and procedures that are reasonably
designed to prevent the introduction of restricted transactions into a payment system
or the completion of restricted transactions
using a payment system; or
‘‘(B)(i) if an alleged violation of paragraph
(1) occurs after the mandatory compliance
date of such regulations; and
‘‘(ii) such entity is in compliance with such
regulations.’’.
(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
day that is 90 days after the date of enactment of this Act.
(c) IMPLEMENTATION.—The Board of Governors of the Federal Reserve System shall
promulgate regulations as required by subsection (h)(7) of section 303 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 333),
as added by subsection (a), not later than 90
days after the date of enactment of this Act.
SEC. 10009. IMPORTATION EXEMPTION UNDER
CONTROLLED SUBSTANCES IMPORT
AND EXPORT ACT.

Section 1006(a)(2) of the Controlled Substances Import and Export Act (21 U.S.C.
956(a)(2)) is amended by striking ‘‘not import
the controlled substance into the United
States in an amount that exceeds 50 dosage
units of the controlled substance.’’ and inserting ‘‘import into the United States not
more than 10 dosage units combined of all
such controlled substances.’’.
SEC. 10010. SEVERABILITY.

If any provision of this title, an amendment by this title, or the application of such
provision or amendment to any person or
circumstance is held to be unconstitutional,
the remainder of this title, the amendments
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made by this title, and the application of the
provisions of such to any person or circumstance shall not affected thereby.

SA 2794. Mr. LEAHY submitted an
amendment intended to be proposed to
amendment SA 2786 proposed by Mr.
REID (for himself, Mr. BAUCUS, Mr.
DODD, and Mr. HARKIN) to the bill H.R.
3590, to amend the Internal Revenue
Code of 1986 to modify the first-time
homebuyers credit in the case of members of the Armed Forces and certain
other Federal employees, and for other
purposes; which was ordered to lie on
the table; as follows:
On page 1266, between lines 17 and 18, insert
the following:
SEC.

4403.

EXTENSION OF MEDICAL MALPRACTICE COVERAGE TO FREE
CLINICS.
(a) IN GENERAL.—Section 224 of the Public

Health Service Act (42 U.S.C. 233) is amended—
(1) in subsection (g), by striking paragraph
(4) and inserting the following:
‘‘(4) An entity described in this paragraph
is—
‘‘(A) a public or non-profit private entity
receiving Federal funds under section 330; or
‘‘(B) a free clinic defined under subsection
(o)(3)(A).’’; and
(2) in subsection (o)(6)(A), by inserting
‘‘and officers, governing board members, employees, and contractors of free clinics’’ after
‘‘free clinic health professionals’’.
(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act and apply to
any act or omission which occurs on or after
that date.

SA 2795. Mr. LEAHY (for himself, Mr.
REID, Mr. KERRY, Mr. ROCKEFELLER,
Mr. LIEBERMAN, Mrs. FEINSTEIN, Mr.
FEINGOLD, Mr. WYDEN, Mr. SCHUMER,
Ms. CANTWELL, Mr. LAUTENBERG, Mrs.
MCCASKILL, Mr. WHITEHOUSE, Mr.
BURRIS, Mr. KAUFMAN, Mr. BENNETT,
and Mr. FRANKEN) submitted an
amendment intended to be proposed to
amendment SA 2786 proposed by Mr.
REID (for himself, Mr. BAUCUS, Mr.
DODD, and Mr. HARKIN) to the bill H.R.
3590, to amend the Internal Revenue
Code of 1986 to modify the first-time
homebuyers credit in the case of members of the Armed Forces and certain
other Federal employees, and for other
purposes; which was ordered to lie on
the table, as follows:
On page 377, after line 14, insert the following:
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SEC. 1561A. HEALTH INSURANCE INDUSTRY ANTITRUST ENFORCEMENT ACT OF 2009.
(a) SHORT TITLE.—This section may be

cited as the ‘‘Health Insurance Industry
Antitrust Enforcement Act of 2009’’.
(b) PURPOSE.—It is the purpose of this section to ensure that health insurance issuers
and medical malpractice insurance issuers
cannot engage in price fixing, bid rigging, or
market allocations to the detriment of competition and consumers.
(c) PROHIBITION OF ANTI-COMPETITIVE ACTIVITIES.—Notwithstanding any other provision of law, nothing in the Act of March 9,
1945 (15 U.S.C. 1011 et seq., commonly known
as the ‘‘McCarran-Ferguson Act’’), shall be
construed to permit health insurance issuers
(as defined in section 2791 of the Public
Health Service Act (42 U.S.C. 300gg–91) or
issuers of medical malpractice insurance to
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engage in any form of price fixing, bid rigging, or market allocations in connection
with the conduct of the business of providing
health insurance coverage (as defined in such
section) or coverage for medical malpractice
claims or actions.
(d) APPLICATION TO ACTIVITIES OF STATE
COMMISSIONS OF INSURANCE AND OTHER STATE
INSURANCE REGULATORY BODIES.—Nothing in
this section shall apply to the information
gathering and rate setting activities of any
State commission of insurance, or any other
State regulatory entity with authority to
set insurance rates.

SA 2796. Mr. DURBIN (for Mr.
WYDEN) proposed an amendment to the
resolution S. Res. 71, condemning the
Government of Iran for its state-sponsored persecution of the Baha’i minority in Iran and its continued violation
of the International Covenants on
Human Rights; as follows:
Strike all after the resolving clause and insert the following:
That the Senate—
(1) condemns the Government of Iran for
its state-sponsored persecution of the Baha’i
minority in Iran and its continued violation
of the International Covenants on Human
Rights;
(2) calls on the Government of Iran to immediately release the seven leaders and all
other prisoners held solely on account of
their
religion,
including
Mrs.
Fariba
Kamalabadi, Mr. Jamaloddin Khanjani, Mr.
Afif Naeimi, Mr. Saeid Rezaie, Mr. Behrouz
Tavakkoli, Mrs. Mahvash Sabet, Mr. Vahid
Tizfahm, Ms. Raha Sabet, Mr. Sasan Taqva,
and Ms. Haleh Roohi; and
(3) calls on the President and Secretary of
State, in cooperation with responsible nations, to immediately condemn the Government of Iran’s continued violation of human
rights and demand the immediate release of
prisoners held solely on account of their religion, including Mrs. Fariba Kamalabadi, Mr.
Jamaloddin Khanjani, Mr. Afif Naeimi, Mr.
Saeid Rezaie, Mr. Behrouz Tavakkoli, Mrs.
Mahvash Sabet, Mr. Vahid Tizfahm, Ms.
Raha Sabet, Mr. Sasan Taqva, and Ms. Haleh
Roohi.

SA 2797. Mr. DURBIN (for Mr.
WYDEN) proposed an amendment to the
resolution S. Res. 71, condemning the
Government of Iran for its state-sponsored persecution of the Baha’i minority in Iran and its continued violation
of the International Covenants on
Human Rights; as follows:
Strike the preamble and insert the following:
Whereas, in 1982, 1984, 1988, 1990, 1992, 1994,
1996, 2000, 2006, and 2008, Congress declared
that it deplored the religious persecution by
the Government of Iran of the Baha’i community and would hold the Government of
Iran responsible for upholding the rights of
all Iranian nationals, including members of
the Baha’i faith;
Whereas, in November 2007, the Iranian
Ministry of Information in Shiraz jailed Baha’is Ms. Raha Sabet, age 33, Mr. Sasan
Taqva, age 32, and Ms. Haleh Roohi, age 29,
for ostensibly ‘‘indirectly teaching the
Baha’i Faith’’ and ‘‘engaging in anti-government propaganda’’ while educating underprivileged children and gave them 4-year
prison terms, which they are serving;
Whereas Ms. Sabet, Mr. Taqva, and Ms.
Roohi were targeted solely on the basis of
their religion;
Whereas, on January 23, 2008, the Department of State released a statement urging
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the Government of Iran to release all individuals held without due process and a fair
trial, including the 3 young Baha’is being
held in an Iranian Ministry of Intelligence
detention center in Shiraz;
Whereas, in March and May of 2008, Iranian
intelligence officials in Mashhad and Tehran
arrested
and
imprisoned
Mrs.
Fariba
Kamalabadi, Mr. Jamaloddin Khanjani, Mr.
Afif Naeimi, Mr. Saeid Rezaie, Mr. Behrouz
Tavakkoli, Mrs. Mahvash Sabet, and Mr.
Vahid Tizfahm, the members of the coordinating group for the Baha’i community in
Iran;
Whereas these seven leaders have been imprisoned for well over a year and are yet to
stand trial, the trial having been delayed
multiple times;
Whereas official Iranian media has announced that they will face charges of ‘‘espionage for Israel, insulting religious sanctities and propaganda against the Islamic
Republic’’;
Whereas these seven Baha’i leaders were
targeted solely on the basis of their religion;
and
Whereas the Government of Iran is party
to the International Covenants on Human
Rights: Now, therefore, be it
f

NOTICE OF HEARING
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the information of the Senate and the public
that a hearing has been scheduled before the Subcommittee on Energy. The
hearing will be held on Tuesday, December 8, 2009, at 2:30 p.m., in room
SD–366 of the Dirksen Senate Office
Building.
The purpose of the hearing is to receive testimony on the following bills:
H.R. 957, Green Energy Education
Act of 2009;
H.R. 2729, To authorize the designation of National Environmental Research Parks by the Secretary of Energy, and for other purposes;
H.R. 3165, Wind Energy Research and
Development Act of 2009;
H.R. 3246, Advanced Vehicle Technology Act of 2009; H.R. 3585, Solar
Technology Roadmap Act;
S. 737, A bill to amend the Energy
Independence and Security Act of 2007
to authorize the Secretary of Energy to
conduct research, development, and
demonstration to make biofuels more
compatible with small non-road engines, and for other purposes;
S. 1617, To require the Secretary of
Commerce to establish a program for
the award of grants to States to establish revolving loan funds for small and
medium-sized manufacturers to improve energy efficiency and produce
clean energy technology, and for other
purposes;
S. 2744, A bill to amend the Energy
Policy Act of 2005 to expand the authority for awarding technology prizes
by the Secretary of Energy to include a
financial award for separation of carbon dioxide from dilute sources; and
S. 2773, A bill to require the Secretary of Energy to carry out a program to support the research, demonstration, and development of commercial applications for offshore wind
energy, and for other purposes.
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