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The House met at 10 a.m. and was
called to order by the Speaker.

—————

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord our God, throughout the ages of
Holy Scripture, You have made prom-
ises to Your people; and Your divine
promises were always fulfilled, in due
time.

Be with Your people today. Realize in
our day the hopes of compassion,
peace, and justice You have placed
within our hearts. Our deepest prayers
are wrapped in such promises.

Look not upon our sins, Lord, unless
it is to forgive and set us free. Fulfill
in us Your word of salvation, both now
and forever.

Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Montana (Mr. REHBERG) come
forward and lead the House in the
Pledge of Allegiance.

Mr. REHBERG led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain up to 15 requests for 1-minutes on
each side of the aisle.

to insert statements.
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STAND UP FOR THE TROOPS

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute.)

Mr. KUCINICH. Today I will begin
circulating two privileged resolutions
which will trigger debate and votes on
a timely withdrawal of our troops from
Afghanistan and Pakistan. Article I,
section 8 of the U.S. Constitution
makes it Congress’ responsibility to de-
termine whether or not we go to war or
stay at war. Consistent with article I,
section 8, the privileged resolutions
will invoke the War Powers Act of 1973.
I ask for your support of these resolu-
tions which will be introduced in the
House in January.

Yesterday, with the Secretary of De-
fense at his side, the President of Af-
ghanistan declared that his country’s
security forces will need financial and
training assistance from the U.S. for
the next 15 to 20 years. We cannot af-
ford these wars. We cannot afford the
loss of lives. We cannot afford the cost
to taxpayers. We cannot afford to fail
to exercise our constitutional right to
end the wars.

Please sign on to the privileged reso-
lutions to end the wars and bring our
troops home. Stand up for the troops.
Stand up for the truth. Stand up for
the Constitution and Congress’ respon-
sibility.

——

CALLING FOR A STIMULUS AUDIT

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, American taxpayers deserve
an audit of stimulus funds. Taxpayers
have faced weeks of fake jobs in fake
districts posted on recovery.gov. We
have heard the Government Account-
ability Office announcement that one
in 10 jobs are fake. Action must be
taken.

I have introduced the National Com-
mission on American Recovery and Re-
investment Act to create a bipartisan
commission to investigate how many
jobs have actually been saved or cre-
ated by the Recovery Act. The commis-
sion will look at the circumstances in
which these jobs have been saved or
created. The commission will make
recommendations on what works to
save or create more jobs and what
steps can be made to prevent the im-
proper spending of taxpayer dollars,
such as The Hill’s front page disclosure
today of a Democrat pollster receiving
$6 million to preserve three jobs.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism.

———

INSURANCE COVERAGE OF
ABORTION
(Mrs. CAPPS asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)
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Mrs. CAPPS. Mr. Speaker, one of the
more divisive issues in our health re-
form debate has unfortunately been
how to treat insurance coverage of
abortion. Everyone agrees our goal is
to preserve the status quo. Yesterday
our colleagues in the Senate did ex-
actly that by tabling the Nelson
amendment, modeled after the Stupak
amendment, which would have severely
restricted a woman’s access to repro-
ductive health care services.

The status quo means no Federal
funding for abortion other than in
cases of rape, incest or life
endangerment of the woman. The sta-
tus quo means entities that receive
Federal funds may use their own pri-
vate funds for activities that are being
prohibited from being paid for with
Federal money. An example of this are
the churches which receive millions of
dollars in taxpayer funds every year to
provide social services, but must seg-
regate those funds from other funds
used to engage in religious activity.

Similarly, the amendment I passed in
the Energy and Commerce Committee,
along with the current Senate lan-
guage, maintains the same principle
without eroding a woman’s legitimate
access to a legal medical procedure.

I urge my colleagues to reject inclu-
sion of the harmful Stupak language in
any final version of the health reform
legislation. Maintain the Senate’s lan-
guage and the status quo.

———

SEALS TRIAL

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, President
Obama is shifting our strategy to fight
terrorists from a military model to a
legal crime enforcement model. Case in
point, this week, three Navy SEALs
were arraigned on charges related to
punching terrorist leader Ahmed Abed
after he Kkilled and mutilated four
Americans in Iraq. A punch to the gut
has led to the prosecution of three of
our most highly dedicated and highly
trained servicemen. Al Qaeda has many
weapons and tactics to harm our
troops, among them the weapon of our
judicial system and the tactic of claim-
ing abuse by our soldiers.

The SEALSs risked their lives to cap-
ture Abed alive, when it may have been
easier to kill him with a hellfire mis-
sile fired from a drone. They did not
question the necessity of bringing Abed
in alive so that he could be interro-
gated and so that valuable intelligence
could be gathered.

Why would our soldiers undertake fu-
ture operations when they too could be
prosecuted based on the word of a ter-
rorist? The Obama administration is
taking us down a slippery slope where
our legal system impedes our ability to
fight an enemy that shows no regard
for innocent lives.
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REPRODUCTIVE RIGHTS IN
HEALTH CARE REFORM

(Ms. CHU asked and was given per-
mission to address the House for 1
minute.)

Ms. CHU. Last night the Senate stood
up for women. Last night the Senate
rejected an amendment that would
have hurt women all across this Na-
tion. Though we won the battle, the
fight is not over. We must oppose the
Stupak language in the final health
care bill. It was on this House floor
that we passed the historic health care
vote.

But there is one moment that night
that I'll never forget. I'll never forget
looking up at the vote board and seeing
that our House voted for the biggest
rollback of women’s reproductive
rights in decades. My heart sank. Thir-
ty years ago I got into the women’s
movement to ensure that women would
not die in a back-alley abortion with
coat hangers.

Today, women finally have choice
over their own bodies, but with the
Stupak amendment that changes. It
was not a compromise. Women will lose
benefits. Plans will not offer abortion
coverage. Women will be forced to buy
an extra rider for abortion ahead of
time. And what woman plans to have
an abortion?

Let’s not make women the sacrificial
lamb of health care reform. Let’s pass
health care reform that benefits all
Americans.

———
HEALTH CARE REFORM

(Mr. CARTER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CARTER. Mr. Speaker, a con-
stituent statement to Congress by
Judy Brady of Texas District 31 on
health care reform. I received this, and
I wanted to read it to the rest of the
Congress:

You tell us that the government
needs to control health care because
the government can administer pro-
grams more cheaply and fairly than
the private system. Of course, recent
studies show that nearly 10 percent of
all Medicare payments are fraudulent.
Why should we believe that govern-
ment can do a better job with the en-
tire Nation’s health care system than
it already does with Medicare?

We ask you to leave health care in
the hands of doctors and patients and
that you help drive down the costs of
insurance so that more of us can be
covered. Give us nationwide competi-
tion between private insurers, allow us
tax deductions for insurance we pur-
chase, and promote tort reform. Don’t
force us into a government system that
will cost us more and cover us less.

REFORMING WALL STREET TO
PROTECT MAIN STREET
(Mrs. DAHLKEMPER asked and was
given permission to address the House
for 1 minute.)
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Mrs. DAHLKEMPER. Mr. Speaker,
last year we witnessed the near col-
lapse of our financial system. Accord-
ing to one estimate, the United States
lost an estimated $8.3 trillion of wealth
in 2008. Right now, more than 15 mil-
lion Americans are unemployed and
looking for work. Families and busi-
nesses continue to struggle as our
economy slowly recovers. We must en-
sure that this never happens again.

Hardworking Americans on Main
Street have been the victim of Wall
Street’s excess and greed and also of
Washington’s failure to hold investors
accountable. Our constituents, the
American people, deserve better. The
Wall Street Reform and Consumer Pro-
tection Act of 2009 will rein in risky be-
havior on Wall Street and create pow-
erful protections for middle class fami-
lies.

I urge my colleagues to stand up for
middle class families and protect their
financial future by supporting H.R.
4173.

———
FISCAL RESPONSIBILITY

(Mr. REHBERG asked and was given
permission to address the House for 1
minute.)

Mr. REHBERG. This year, for Christ-
mas, my wife, Jan, and I took out three
loans for our three children, $40,000
each. Of course, since my youngest
daughter isn’t old enough to get a loan,
we had to sign for it, but the bank as-
sured us she’d have to pay it all the
same. Then with the $120,000 in new-
found credit, Jan and I went on a
spending spree, leaving our children to
repay $40,000 each. Great, huh?

Of course this story isn’t literally
true. No parent would dream of sad-
dling their children with $40,000 in
debt. No parent would do that, but
right now the estimated share of the
national debt is $40,000 per American
man, woman, and child; and that debt
is just as real.

That’s why I’'ve cosponsored a resolu-
tion to require any increase in the
statutory debt limit be considered as a
stand-alone bill and passed by a super-
majority of Congress. If we’re not
going to cut up the government’s cred-
it card, then let’s make it harder to get
new cards when we max the old one
out.

————

ONE PERSON CAN CHANGE THE
COURSE OF HISTORY

(Mr. BRALEY of Iowa asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BRALEY of Iowa. Mr. Speaker, 1
rise today to congratulate my good
friend, Dr. Jim Young, on his impact
on the health care reform debate. Ear-
lier this year, Jim gave me a copy of
the book, ‘‘Overtreated,” by Shannon
Brownlee. This book, and Jim’s encour-
agement, opened my eyes to the short-
comings of our country’s reimburse-
ment model, a fee-for-services model,
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and the need to go to a health care de-
livery system that rewards high-qual-
ity, low-cost patient outcomes.

After months of negotiations, I'm
proud we were able to secure language
in the House bill to finally achieve a
quality-based reimbursement model.
Jim has been practicing family medi-
cine in Iowa since 1973, following his
service in the United States Navy. He’s
a valuable adviser and friend, and his
insights and inspiration helped im-
prove the House Health Care Reform
bill to better serve all America. His
spirit and his example show what one
person can do to change the course of
history.

0 1015

DISTINGUISHED FLYING CROSS
AWARDED TO GEORGE OHLMAN

(Mr. COFFMAN of Colorado asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. COFFMAN of Colorado. Mr.
Speaker, on Saturday, November 28, in
Franktown, Colorado, I was privileged
to present George Ohlman with his Dis-
tinguished Flying Cross.

Mr. Ohlman, 88 years old, was a pilot
and flight leader in the famed ‘‘Thun-
der Bums’ fighter squadron during
World War II flying combat missions
over Europe in P-47 Thunderbolts.
Ohlman flew over 100 combat missions
in World War II. Mr. Ohlman was
awarded the Distinguished Flying
Cross for his—and I quote from the
award record—‘‘extraordinary Ileader-
ship and superior flying ability.”

On September 3, 1944, near Mons, Bel-
gium, then-Lieutenant Ohlman led his
wingman in a strafing run on enemy
positions. His aircraft received several
direct hits, but he nevertheless contin-
ued the attack until out of ammuni-
tion. Due to the chaos and confusion
prevalent during war, he never actually
received the medal. Rectifying that
oversight last month was a great honor
for me.

————

OPPOSITION TO THE STUPAK-
PITTS AMENDMENT

(Ms. WOOLSEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, I join
my colleagues today to show opposi-
tion to the Stupak-Pitts amendment
and its new limitation on women’s re-
productive rights. The House bill al-
ready had language that reflects cur-
rent law prohibiting funds from being
used for abortion while allowing
women to use their own money to buy
the coverage that they need.

The Stupak-Pitts amendment goes
beyond the Hyde amendment. It sets
new precedent for restricting women’s
rights and eliminating coverage for an
important and legal health service that
millions of women currently have.

H14377

That’s why I will join with my col-
leagues to vote against any final
health reform bill if it contains the
Stupak-Pitts amendment.
——

LESSONS FROM AFGHANISTAN

(Mr. OLSON asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. OLSON. Mr. Speaker, I just re-
turned from a trip to Afghanistan to
assess the conditions on the ground. I
want to update my colleagues on what
I saw.

First of all, our military leadership
has expressed confidence in our ability
to achieve victory, and they need the
additional troops promised by Presi-
dent Obama. The bigger problem lies
with Afghanistan itself.

President Karzai must do the fol-
lowing to ensure success in Afghani-
stan: end the corruption, provide cred-
ible Afghan security forces, eliminate
the illicit drug production, and grow
the Afghan economy. These conditions
are paramount to achieving victory
when the U.S. military departs the
country. And finally, Pakistan has to
step up and stop serving as a safe har-
bor for terrorist insurgents.

The morale of our troops are high,
and our commanders on the ground are
confident that we can win if Afghani-
stan and Pakistan achieve these goals.
None of these goals are easy, but they
are crucial to the success of the secu-
rity of Afghanistan.

——————

OPPOSITION TO THE STUPAK-
PITTS AMENDMENT

(Ms. SCHAKOWSKY asked and was
given permission to address the House
for 1 minute.)

Ms. SCHAKOWSKY. Mr. Speaker, I
rise on behalf of my constituents who
called, faxed, emailed me in strong op-
position to the Stupak-Pitts language
and its inclusion in health care reform.

The grand myth in this debate is that
the Stupak amendment is simply an
extension of current law, which pro-
hibits the use of Federal funds for abor-
tions except in the case of rape or in-
cest or to protect the life of a mother.
It is not current law. It would be the
largest restriction on abortion access
since Roe v. Wade—preventing women
from using private dollars to purchase
coverage for a legal medical service.

A recent George Washington School
of Public Health study warns that the
Stupak language will reduce access to
women who already have it by encour-
aging insurers to ‘‘drop coverage in all
markets.”” That is not the status quo.

The Stupak-Pitts language is unfair,
unnecessary, and unwise. The Senate
rightly rejected it last night. It cannot
be part of health care reform. Women
will not be forced back to back alleys.

e —

MEDICARE CUTS WOULD IMPACT

OUR SENIORS

(Mr. BOUSTANY asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. BOUSTANY. Mr. Speaker, this
week debate continues in the Senate
over a massive health care overhaul.
What’s at stake for seniors? Many sen-
iors will probably see their benefits cut
or higher premiums. The Senate bill
cuts more than $135 billion from hos-
pitals serving seniors. It cuts $40 bil-
lion from home health agencies, $15 bil-
lion from nursing homes, and nearly $8
billion from hospices—an all-important
service our seniors depends on.

Seniors deserve to know how Wash-
ington Democrats are going to pay for
their massive new government-run bu-
reaucracy because cuts like these will
affect their care.

As a heart surgeon, I know that we
can do better. We need to work to-
gether to strengthen Medicare, putting
it on sound footing to ensure that it
will be there when seniors need help
with their health care costs.

We need to lower health care costs
for seniors and all Americans by in-
creasing competition in the insurance
marketplace, promoting wellness pro-
grams, and limiting frivolous lawsuits
in medicine. We can accomplish these
commonsense solutions if we work to-
gether.

Let’s protect seniors. Let’s protect
Medicare.

———

AMERICAN JOBS ARE TRENDING
IN THE RIGHT DIRECTION

(Mrs. MALONEY asked and was given
permission to address the House for 1
minute.)

Mrs. MALONEY. Mr. Speaker, while
one month with fewer job losses does
not show success, it certainly shows
that we are trending in the right direc-
tion.

This blue is since President Obama
took office; the red is the time under
former President Bush. You see back in
January of 2008 we started losing jobs.
Here is when the Presidential can-
didate for the Republicans claimed
that the fundamentals of our economy
were sound. And in the last month that
President Bush was in office, this coun-
try lost over 740,000 jobs.

The blue shows the direction under
the Obama administration where we
are trending in the right direction. It’s
not success, but it certainly shows we
are trending in the right direction from
over 70,000 jobs to 11,000 jobs. It’s a
tragedy for any family that has lost a
job, but it does show that one election
has truly made a difference in our
economy.

———
JOBS AND THE ECONOMY

(Mr. SAM JOHNSON of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. SAM JOHNSON of Texas. Mr.
Speaker, you know the American peo-
ple deserve some answers. Where are
the jobs? Ten months after passing a
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$787 billion stimulus package, unem-
ployment has reached 10 percent and
thousands of workers have stayed un-
employed for 6 months or more. Unfor-
tunately, the Democrats still think
throwing money at the struggling
economy will fix it.

Albert Einstein once said, ‘‘The defi-
nition of insanity is doing the same
thing over and over again expecting
different results.” The first stimulus
didn’t work. The new stimulus would
only increase the already massive def-
icit and provide a temporary fix.

Higher taxes and higher spending is
not the formula for economic growth.
What America really needs is to en-
courage entrepreneurial activity, help
small businesses, and get the govern-
ment out of our pockets.

———

OPPOSITION TO STUPAK-PITTS
AMENDMENT

(Ms. SLAUGHTER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, I've
witnessed the horror of choice between
back alley abortions and sometimes
unforced marriages to try to avoid dis-
grace. Those were the realities that
women faced prior to 1973. My fear is if
this harmful Stupak-Pitts language is
signed into law, we will revert back to
those dark times.

Critical to this debate is a breakdown
of the facts. The opposition says that it
codifies current law. It is grossly incor-
rect. Stupak-Pitts goes far beyond cur-
rent law, placing unprecedented re-
strictions on the individual’s use of
their own private dollars. The Hyde
amendment does not apply to private
funding nor does it apply to adminis-
trative costs. It has only placed limits
on direct Federal appropriations being
used to fund abortion benefits. That
brings in everyone who has insurance
from their employer, which is tax ex-
empt, which means, of course, a Fed-
eral subsidy.

The Hyde amendment does not in-
clude similar, far-reaching language.
Seventeen States currently provide
abortion coverage without separate
funding.

We must not go back to the back
alley.

———

UNITED STATES IN DANGER OF
LOSING ITS CREDIT RATING

(Mrs. SCHMIDT asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. SCHMIDT. Mr. Speaker, I rise
again this morning to remind this body
that we must stop this runaway spend-
ing in Congress or we are in jeopardy of
losing our AAA credit rating. This
would greatly hurt the United States
of America’s credit.

Moody’s Investment Services indi-
cates the United States will lose its
AAA rating in 2013 if Congress con-
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tinues to put us on this fiscal train
wreck of too much spending and record
Federal deficits. The Federal deficit for
2009 was $1.4 trillion, tripling our
record. The President’s own Office of
Management and Budget estimated in
August that the budget deficit would
be more than $9 trillion over the next
10 years. Add this to the $12 trillion in
U.S. debt, and we’re on a track to near-
ly double our record.

Mr. Speaker, we must stop the spend-
ing and stop it now.

THE BIRTHERS AND DENIERS ARE
WRONG

(Mr. INSLEE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, the Presi-
dent is right to go to Copenhagen and
lead the world against global warming.
He is right to defeat the birthers who
have tried to stop him from being
President and the deniers who refuse to
accept the fact of global warming. Both
the birthers and the deniers refuse to
accept clear, pure facts.

I just read that a former Governor of
Alaska was arguing today in a news-
paper that there is no such thing as
global warming associated with human
activity. She needs to read the Na-
tional Academy of Sciences report
which concludes it is a fact. She needs
to read the report of NASA—the people
who put the men on the Moon—that
concludes this is a fact. She needs to
read the NOAA reports about acidifica-
tion of the ocean which shows it is a
fact.

The birthers and the deniers are
wrong. We should restore American
leadership and make sure the jobs of
the future clean energy economy are
here, not just in China. The President
is right; the deniers are wrong yet
again.

——————

WHERE ARE THE JOBS

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FOXX. Mr. Speaker, in January,
President Obama and congressional
Democrats promised spending another
trillion dollars would create jobs im-
mediately and that unemployment
would not rise above 8 percent. Almost
1 year later, millions of Americans are
still plagued by unemployment and
many are struggling to make ends
meet. In October, 190,000 jobs were lost
and more than 2.8 million jobs have
been lost since the so-called stimulus
was signed by President Obama.

The American people continue to
ask, Where are the jobs? I can safely
say the answer lies in the House Re-
publican economic recovery plan. Our
plan provides targeted tax relief for
working families and small businesses.
Just as American families must im-
prove their economic situations
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through fiscal discipline, so, too, must
this Congress.

House Republicans are passionately
committed to creating jobs and getting
the American people back to work.

————
O 1030

WOMEN’S REPRODUCTIVE RIGHTS

(Ms. HIRONO asked and was given
permission to address the House for 1
minute.)

Ms. HIRONO. Mr. Speaker, reproduc-
tive self-determination is one of the
most fundamental civil and human
rights a woman can have. And this
right is under attack in the health care
reform debate. Let’s be clear that the
real goal of the anti-choice opposition
is not to maintain the status quo.
Rather, they want to extend Federal
prohibitions into private pocketbooks.
They hope to make abortion coverage
so unattractive that insurers eventu-
ally stop offering coverage for an oth-
erwise legal medical procedure.

Women do not plan to have unin-
tended pregnancies or pregnancies with
complications. Unfortunately, these do
happen. It is deeply insulting to tell
women that if you want to guard
against these unplanned situations, go
buy additional coverage.

HEssentially, health insurance compa-
nies today already treat being a woman
as a preexisting condition, and they
charge us more for it. The men of this
country would rise up in protest if they
faced this kind of unequal treatment
based on conditions particular to their
gender.

———

JOB RECOVERY

(Mr. SIRES asked and was given per-
mission to address the House for 1
minute.)

Mr. SIRES. Mr. Speaker, today Con-
gress is faced with one of the greatest
economic challenges of our time: high
unemployment rates. It is a challenge
that we must be determined to meet.
While current unemployment numbers
are still too high, the continued decline
of job losses is a promising sign of eco-
nomic recovery that we must build on.

We have already taken bold steps to
lift our Nation out of recession. Since
January, we have stabilized the finan-
cial system, revived lending to small
businesses, prevented home fore-
closures, cut taxes for the middle class,
extended unemployment insurance, and
created and saved more than 1 million
jobs.

We must now build on this progress
for continued job growth. Yesterday,
the President outlined a frame of ac-
tion to produce the greatest number of
jobs while generating the greatest
value for our economy. His top prior-
ities include helping small businesses
grow and hire new staff, additional in-
vestments in our roads, bridges, and in-
frastructure to create shovel-ready
jobs, and increased investments in
clean energy to spawn more green jobs.
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In order to face our unemployment
crisis head-on, Congress must follow
the President’s lead by passing a com-
prehensive jobs recovery package.

———

WALL STREET REFORM AND
CONSUMER PROTECTION

(Mr. PASCRELL asked and was given
permission to address the House for 1
minute.)

Mr. PASCRELL. Mr. Speaker, for 8
years, President Bush’s administration
looked the other way as Wall Street ex-
ploited our financial system and ig-
nored mounting risks. This failure to
regulate our markets led to Wall
Street gambling with America’s liveli-
hood and compromised our families’ fu-
tures and savings.

Here we go again, making the tough
choices that are necessary to bring our
economy back from the brink of dis-
aster. This great Nation is suffering
the consequences of a period in our his-
tory where living beyond our means
plagued not only American consumers
but also those on Wall Street whose
greed compelled them to take indefen-
sible risks. The market failed us. It
certainly wasn’t a free market. It’s be-
yond a ‘“‘minor adjustment.”’

Wall Street reform is a critical step
as we turn the tide and change not only
how we deal with our financial sector
but also where we lay to rest 8 years
that marked the most fiscally irrespon-
sible period in our Nation’s history.

As we rebuild our economy, we must
put in place commonsense rules to en-
sure Wall Street cannot jeopardize our
recovery again.

———
STUPAK AMENDMENT

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, I rise in
objection to the Stupak-Pitts amend-
ment that was added to our Affordable
Health Care for America Act 1 month
ago. It represents an overreach that de-
nies women the right to buy abortion
coverage with their own money. It will
eventually deny all but the wealthiest
women in America access to reproduc-
tive choice.

Were it up to me and many of my col-
leagues on both sides of this issue,
abortion would never have intruded
into our health care debate like this.
But sadly, the Conference of Catholic
Bishops had other ideas. They chose to
hold comprehensive health care reform
hostage to the abortion issue. They
lobbied for this legislation in a manner
that was unbecoming to our faith, and
in doing so, they failed their obligation
to help the poor and heal the sick.

Nonetheless, I'm heartened to see
that, yesterday, our colleagues in the
other body rejected a similarly over-
reaching amendment. I hope that we
will get back to a common ground ap-
proach when it returns from con-
ference. America’s women need a
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health care bill that ends discrimina-

tion against them, not encodes it ever

further into our system of law.
———

PROVIDING FOR CONSIDERATION
OF H.R. 4213, TAX EXTENDERS
ACT OF 2009

Mr. ARCURI. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 955 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 955

Resolved, That upon the adoption of this
resolution it shall be in order to consider in
the House the bill (H.R. 4213) to amend the
Internal Revenue Code of 1986 to extend cer-
tain expiring provisions, and for other pur-
poses. All points of order against consider-
ation of the bill are waived except those aris-
ing under clause 9 or 10 of rule XXI. The bill
shall be considered as read. All points of
order against provisions in the bill are
waived. The previous question shall be con-
sidered as ordered on the bill to final passage
without intervening motion except: (1) one
hour of debate equally divided and controlled
by the chair and ranking minority member
of the Committee on Ways and Means; and
(2) one motion to recommit.

The SPEAKER pro tempore (Mr. PAS-
TOR of Arizona). The gentleman from
New York is recognized for 1 hour.

Mr. ARCURI. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Florida (Mr. LINCOLN DIAZ-
BALART). All time yielded during con-
sideration of the rule is for debate
only.

GENERAL LEAVE

Mr. ARCURI. I ask unanimous con-
sent that all Members have 5 legisla-
tive days within which to revise and
extend their remarks and insert extra-
neous materials into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. ARCURI. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this rule provides for
consideration of H.R. 4213, the Tax Ex-
tenders Act of 2009. The rule waives all
points of order against consideration of
the bill except those arising under
clause 9 and 10 of Rule XXI and against
the bill itself. The rule provides that
the previous question shall be consid-
ered as ordered without intervening
motion except 1 hour of debate and one
motion to recommit with or without
instructions.

Mr. Speaker, I rise today in support
of this rule to assist American families
and small businesses with needed tax
relief in a time when American citizens
and American small businesses are be-
ginning to turn the corner. This rule
will allow us to bring legislation to the
House floor later today that will not
only strengthen our economy by di-
recting tax relief to middle class fami-
lies and creating jobs at small busi-
nesses, but will also do this in a deficit
neutral, fiscally responsible way.
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Since being elected to Congress, I
have repeatedly voted, along with my
colleagues, to cut taxes for middle
class families and small businesses. In
doing so, we have upheld our pledge to
the American people, and I have kept a
promise I made to my constituents to
provide much-needed tax relief and in-
centives for economic growth.

I know that there are many families
and businesses in my district that are
struggling in the current economic cri-
sis with rising costs of everyday items,
including food, gas and health care.
The legislation this rule provides for
consideration of will extend a number
of critical tax-relief measures that are
relied upon by middle class families
and small businesses to improve the
quality of life and strengthen our econ-
omy.

I am aware that we face harsh reali-
ties in addressing the current economic
crisis. While these are challenging
times, we simply cannot endlessly bor-
row our way out of this situation. The
legislation we will consider under the
rule strikes the necessary balance be-
tween continuing the tax incentives
that will help families and businesses
continue to improve their position
while offsetting the cost of extending
these provisions by tightening tax
compliance and making commonsense
changes to the tax treatment of com-
pensation paid to hedge fund managers.
This change applies to investment fund
managers the same rules that apply to
real estate agents, waiters and CEO
stock options.

In doing so, we will extend $30 billion
of expiring temporary tax provisions
through 2010, including the existing de-
ductions for tuition expenses, the re-
search and development tax credit, and
the State and local property tax deduc-
tion, among others, and we will do so
without increasing the deficit and
without any additional borrowing.

The American people understand the
idea of PAYGO, that Congress should
have to balance its books just as they
do. Mr. Speaker, the House of Rep-
resentatives continues to show a
strong commitment to the pay-as-you-
go rule adopted in January of 2007. I
applaud my Blue Dog colleagues for
their outspoken leadership on PAYGO,
and I am proud that the House has
passed legislation that would create
statutory PAYGO.

All of the incentives that are in-
cluded in this package will expire at
the end of the year unless Congress
acts to extend them. It is vitally im-
portant that these tax incentives are
extended in order to maintain the eco-
nomic recovery that has slowly started
to take hold in this country.

The legislation’s extenders create
important tax credits for individuals.
It extends the deductions for tuition
and education expenses, helping fami-
lies send their children to college. It
continues to allow teachers to claim a
credit for up to $250 in out-of-pocket
purchase of classroom supplies to bet-
ter educate our children, and it extends
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the increased standard deduction for
State and local property taxes so that
working families can keep more of
their hard-earned dollars for other ne-
cessities during these tough economic
times.

The legislation includes an extension
of several provisions important to busi-
nesses, including the credit for a com-
pany’s R&D expenditures. Extending
the research and development credit is
vital to ensuring that American com-
panies remain competitive and on the
cutting edge of innovation. This credit
is of particular interest to the area of
New York that I represent because its
extension will further the expansion of
the microchip fabrication and nano-
technology industries which are begin-
ning to blossom in upstate New York.

In the past, the R&D tax credit has
lapsed, and Congress has had to retro-
actively extend it. American compa-
nies rely on this credit and upon its
continuity so they can adequately plan
for their long-term research projects. I
support this proactive extension to
provide that continuity, and I will con-
tinue to work for a much-needed per-
manent extension that would eliminate
concerns for further expirations or
lapses.

The bill also extends expiring meas-
ures to address the drop in charitable
giving that has been caused by the cur-
rent state of our economy. It does so
by extending deductions for charitable
contributions of real property, food in-
ventories, books, and computer equip-
ment. The bill allows tax-free chari-
table contributions from an IRA ac-
count of up to $100,000 per taxpayer per
year.

When I speak with constituents who
work and volunteer their valuable time
with not-for-profit organizations, they
tell me this is more important than
ever today in our struggling economy.
These provisions help those organiza-
tions continue to provide the assist-
ance to those in need, which is particu-
larly important today.

Supporting this rule and the tax-re-
lief legislation we will consider later
today is simple and common sense. We
can provide tax relief and incentives to
middle class families, spur innovation,
retain and create jobs, reduce our de-
pendence on oil from hostile nations,
and reduce greenhouse gases. And we
can do it all in a fiscally responsible
manner.

Mr. Speaker, I urge my colleagues on
both sides of the aisle to support this
rule and the underlying legislation.

I reserve the balance of my time.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I would like to
thank my friend, the gentleman from
New York (Mr. ARCURI), for the time,
and I yield myself such time as I may
consume.

The underlying legislation of H.R.
4213, the Tax Extenders Act of 2009, ex-
tends for 1 year a number of non-
controversial, temporary tax-relief
provisions that are set to expire at the
end of this year. These provisions will
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benefit individual taxpayers, students,
teachers, small businesses, and other
companies that invest in research and
development.

While I support these temporary tax-
relief extensions, I believe that these
tax provisions should be made perma-
nent, or that at the very least they
should be extended for more than 1
year. For example, the bill includes a 1-
year extension of the sales tax deduc-
tion. This provision is very important
in Florida, the State that I'm honored
to represent, because without this de-
duction, Floridians would end up pay-
ing significantly more taxes to the
Federal Government than the tax-
payers with similar profiles in different
States.
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These year-to-year extensions, while
better than no extension, fail to pro-
vide the predictability and the cer-
tainty that small businesses and fami-
lies need to plan their budgets. Leaving
these important tax-relief provisions to
the last minute, also, I believe, is most
unfortunate. It unnecessarily places an
additional burden on families and
small businesses that are already
struggling in this economy.

I also oppose the inclusion in this
legislation of a permanent tax to pay
for temporary tax relief. The bill would
raise the tax rate on investment gains
received from an investment services
partnership interest, which is cur-
rently taxed at a rate of 15 percent, to
a rate as high as 35 percent at the end
of 2010, and then the tax will rise to 39
percent.

My colleagues on the other side of
the aisle claim that this is a tax on
Wall Street venture funds; but as our
friend, Congressman KEVIN BRADY, ex-
plained last night when he testified be-
fore the Rules Committee, about half
of that tax will be paid by real estate
partnerships that build apartments,
homes and shopping centers in our
communities. Those real estate part-
nerships invest in new infrastructure
in our communities and they help cre-
ate jobs in the construction industry.
Yet once this tax hits those partner-
ships, they may very well reconsider
their investment decisions and aban-
don their partnerships for other invest-
ments, further hurting our commu-
nities and hampering possible eco-
nomic recovery.

The construction industry has been
hit very hard, Mr. Speaker, in the com-
munity that I am honored to represent,
and too many jobs have been lost.
What we need to be doing is providing
incentives for job growth and invest-
ment in the construction industry. Un-
fortunately, we are doing the opposite
with this legislation.

During his first inaugural address,
President Reagan said, It is not my in-
tention to do away with government. It
is, rather, to make it work, work for
us, not over us, stand by our side, not
right on our back. Government can and
must provide opportunity, not smother
it; foster productivity, not stifle it.
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The legislation being brought to the
floor today will not do what President
Reagan said we need to do.

With unemployment at 10 percent
and an economy struggling to recover,
this is not the time to raise taxes, par-
ticularly a tax on capital investments
that help create jobs. This new tax will
discourage the entrepreneurial risk-
taking that our economy desperately
needs right now in order to create new
jobs.

Mr. Speaker, for centuries the United
States prospered because we have been
the safest place in the world to invest.
It was good for business to invest in
the United States, to create new busi-
nesses, in other words, to create jobs in
the United States. We are moving away
from that philosophy that made this
country the most prosperous Nation in
the history of the world. Because of
that, our economy will continue to suf-
fer. We are moving away from that.

Just yesterday the President, for ex-
ample, called for increased capital in-
vestments in small businesses. Yet
here we are today, ironically, increas-
ing taxes on capital investments that
could help small businesses grow and
provide them the capital to hire new
workers.

During yesterday’s Rules Committee
hearing, we heard testimony from my
friend and distinguished colleague from
Louisiana (Mr. CAO) regarding a pro-
posed amendment that he wished to
have the House debate today. His
amendment would extend the time for
making low-income housing credit al-
locations under the Gulf Opportunity
Zone Act by 2 years. According to Mr.
CAo0, this extension is needed to pre-
serve the availability of financing for
affordable housing projects in the Gulf
States. This amendment is just an-
other example of Mr. CAO’s thoughtful
efforts continuously on behalf of his
constituents.

Unfortunately, the majority on the
Rules Committee decided that once
again they would block all amend-
ments from consideration, including
Mr. CAO’s, as well as amendments sub-
mitted for consideration by Mr. BRADY,
Mr. REICHERT and Mr. GEOFF DAVIS of
Kentucky. It’s unfortunate the major-
ity continuously closes down the proc-
ess and blocks consideration of amend-
ments.

Yet, Mr. Speaker, they campaigned
on the promise of openness. They said
they would open this process as it had
never before been opened, that there
would be a transparency that had never
before been seen; and what we have
seen is exactly the opposite.

They have closed the process like
never before. The majority should have
allowed consideration of all the amend-
ments to the legislation that were sub-
mitted before the Rules Committee,
Mr. Speaker.

I reserve the balance of my time.

Mr. ARCURI. Mr. Speaker, I yield 3
minutes to the gentleman from Texas,
a member of the Committee on Ways
and Means, Mr. DOGGETT.
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Mr. DOGGETT. I thank the gen-
tleman.

This rule provides for consideration
of a $31 billion spending bill, including
some worthwhile provisions and some
not-so-worthwhile provisions. Approval
of this tax extenders package has be-
come something of an annual ritual,
regardless of whether Democrats or Re-
publicans are in charge, and the term
“temporary tax break’ has become an
oxXymoron.

If today’s proposal required the gov-
ernment to write more checks to Wall
Street and other fortunate Americans,
there would be howls of protest; but be-
cause this involves tax expenditures,
not direct expenditures, there is no
protest, and there is no scrutiny of the
expenditures. A tax expenditure occurs
when this Congress decides to award
some interest group, usually those
with the most powerful lobbyists, the
right to avoid paying taxes on the
same basis as the rest of us by writing
in some preference, deferral, loophole,
or tax break.

The principal alleged virtue of to-
day’s bill is that it changes nothing.
There is nothing more, there is nothing
less than the advantages that Congress
has repeatedly extended in the past.

In a modest effort to address the
glaring disparity between the sunlight
of the appropriations process and the
shadows of the Tax Code, today’s legis-
lation does include a new requirement
that I authored requiring that the
Joint Committee on Taxation and the
Government  Accountability Office
thoroughly evaluate and report on a
set of criteria, the cost-effectiveness of
each of these tax expenditures.

The Center for Tax Justice has been
an invaluable partner in securing this
provision. A good example of the ur-
gent need for review was provided only
yesterday regarding one of the most
popular provisions in this bill, the re-
search tax credit, that I have long per-
sonally supported. Calling for its per-
manent extension has become synony-
mous with being tech friendly and
being concerned with economic growth.

But the Government Accountability
Office ‘‘identified significant dispari-
ties in the incentives provided.” It de-
termined that ‘‘a substantial portion of
credit dollars is a windfall” for some,
while much ‘“‘potentially beneficial re-
search’ receives nothing. That is why
we should be scrutinizing these tax ex-
penditures, even the most popular, at
least as closely as we do direct expendi-
tures.

On the plus side, today’s bill does ef-
fectively address international tax eva-
sion by individuals. On the minus side,
it does nothing to stop an even more
egregious abuse by corporations shift-
ing jobs and tax revenues overseas. In
fact, while some try to draw a distinc-
tion between illegal tax evasion and
tax avoidance, the only real difference
between individuals illegally hiding
their cash overseas and corporations
manipulating the Tax Code is that the
corporations have better lobbyists to
obtain a veneer of legitimacy.
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The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. ARCURI. I yield the gentleman
an additional minute.

Mr. DOGGETT. Similarly, the equi-
table taxation of carried interest in
this proposal is belatedly a step for-
ward, but it presents two problems.
First, the bill fails to distinguish ven-
ture capital, which is so important in
spurring new businesses in the most in-
novative sectors of our economy.

Second, the Senate is most unlikely
to accept the financing that we propose
here and instead is likely to grab some-
thing from our health insurance reform
pay-fors and begin taxing employer-
provided health insurance as a sub-
stitute, something that so many Mem-
bers of this House have opposed.

Facing a soaring deficit, to me tax
justice means before we ask working
families to pay any more taxes, we
ought to ask why Congress has done so
little to crack down on those getting
special treatment and to prevent bil-
lions of dollars of tax avoidance. Next
year, America deserves a little more
tax justice and a more level playing
field for small businesses that cannot
take advantage of all the dodges avail-

able to their multinational
competitors.
Mr. LINCOLN DIAZ-BALART of

Florida. Mr. Speaker, it is my pleasure
to yield 3 minutes to my good friend
from Louisiana (Mr. BOUSTANY).

Mr. BOUSTANY. Mr. Speaker, I rise
today to express my deep concern
about gulf coast disaster relief left out
of this bill.

Yesterday I offered an amendment at
the Rules Committee to extend impor-
tant tax provisions, tax relief provi-
sions, to help gulf coast residents re-
build after the 2005 hurricanes. It’s dis-
appointing yet again that the majority
is bringing this bill to the floor under
another closed rule, prohibiting amend-
ments to be debated.

The economic downturn complicated
gulf coast recovery and jeopardized the
effectiveness of Katrina and Rita aid.
Residents need more time to fully uti-
lize existing disaster assistance pro-
grams before they expire.

Congress should extend the GO Zone
low-income housing tax credit for an
additional year. At risk, currently at
risk, are nearly 70 affordable rental
housing projects encompassing over
6,000 units along the gulf coast. These
projects take time, and this important
extension will give investors and devel-
opers the confidence to move forward
on these very important projects.

Congress should also make disaster-
related low-income housing tax credits
eligible for the new exchange grant
program. This will provide immediate
relief to disaster-impacted States as
the market for housing tax credits re-
bounds. The bill also cuts short tax in-
centives for businesses to invest in the
hardest-hit areas along the gulf coast
through the special depreciation rules
that promote economic development.
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My amendment would extend the GO
Zone 50 percent first-year bonus depre-
ciation through 2010, bringing new cap-
ital to communities struggling to re-
cover. They were hit twice, I mean, hit
basically by hurricanes and now the
economic downturn.

Look, gulf coast residents are resil-
ient. They are working hard to rebuild,
and Congress shouldn’t pull the plug on
existing disaster programs just as they
are starting to make a difference.

What folks need is certainty. Busi-
nesses need certainty, and what they
are seeing is nothing but uncertainty
coming out of Washington. This is not
the way to stimulate a recovery,
whether it’s from hurricanes or from
this economic disaster we are facing.
We need certainty.

Mr. ARCURI. Mr. Speaker, I reserve
the balance of my time.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield 56 minutes
to my friend from Louisiana, an ex-
traordinarily thoughtful member of
this House, Mr. CAo.

Mr. CAO. I want to thank the gen-
tleman from Florida for yielding, and I
just want to thank him personally for
his continued commitment and com-
passion for the people of the gulf coast.

Mr. Speaker, yesterday I offered a bi-
partisan amendment to the Tax Ex-
tenders Act of 2009 for myself and my
colleague, CHARLIE MELANCON. This
amendment would have extended the
place-in-service deadline for low-in-
come housing tax credits under GO
Zone for 2 years. If included, it would
have freed up more than a billion dol-
lars in delayed housing projects and
supported thousands of jobs in the gulf
coast and would have contributed
greatly to the sustained redevelopment
of the hurricane-impacted areas.

The amendment had bipartisan sup-
port in both Chambers of Congress.
Representatives from HUD, the Obama
administration, housing groups and
private companies called and wrote let-
ters in support of this amendment. Yet
even with this level of support, the
Rules Committee voted along party
lines not to allow it in the bill.

I cannot say how disappointed I am
that this happened. It is disappointing
that the committee would choose to
act in a partisan fashion rather than
with the best interests of the people of
the gulf coast in mind.

I have spoken before about how Con-
gress is at its best and serves the peo-
ple the best when we put partisanship
aside and attend to the people’s busi-
ness. It is part of our job description as
Representatives to represent their
issues and concerns to the best of our
abilities.
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When we conform to party politics,
we fail to make the right decisions for
the American people. While it is not
unusual to mix policy and politics in
our line of work, there are some issues
which ought not to be partisan. The de-
velopment of affordable housing for
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hurricane victims is one of them.
Among the projects placed in jeopardy
by this deadline is the Lafitte Housing
Project in New Orleans. It is one of the
city’s oldest and was once made up of
896 units. This site was slated for rede-
velopment with the same number of
units to allow any resident who wished
to return the opportunity to do so. Ad-
ditionally, the site would have had
parks, support centers, and homes for
sale. Now it looks as though it will re-
main in limbo because of party poli-
tics.

I challenge my Democrat colleagues
to look low-income families in the eyes
and say that the decision that they
made was best for hardworking fami-
lies.

Low-income families along the gulf
coast trying to survive the ravages of
Hurricanes Katrina and Rita do not
care about party politics. The only
thing that they care about is: Will I
have affordable housing to shelter my
children from the cold? We have to get
beyond party politics to address the
needs of American families. And I hope
that we can correct the language in the
tax extenders bill in order to address
those who are in need along the gulf
coast.

Mr. ARCURI. Mr. Speaker, I continue
to reserve the balance of my time.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, we believe, as the
overwhelming majority of Americans
do, that Members of Congress should
have the ability to read bills before
they vote on them. It shouldn’t be an
issue, frankly, because the majority
and the distinguished Speaker during
the campaign, the political campaign,
said that they would have the most
open Congress in history and that
Members would have at least, should
have at least, 24 hours to examine bills
before those bills are considered on the
floor.

But that hasn’t been the case. I re-
member in the Rules Committee one
early morning at 3 a.m. we were hand-
ed a 900-page amendment, called the
manager’s amendment, to energy legis-
lation, the so-called cap-and-trade leg-
islation that we considered a few hours
later, just a few hours later here on the
floor of the House. No one had any op-
portunity to vote on that legislation.
And then we had similar situations
with very significant and extensive
pieces of legislation. So the American
people were, I think, rightfully so, out-
raged when they saw those examples of
very important and extensive pieces of
legislation being brought to the floor
without Members of Congress being
able to even read them. And they
should really be posted online so that
not only Members of Congress but the
American people in general could read
them.

That’s why legislation has been filed
by a bipartisan group of 182 Members
that have signed right there, right at
that desk in front of you, Mr. Speaker,
a discharge petition, it’s called. They
go up there and they sign. I signed. 182
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Members have signed the discharge pe-
tition to bring to the floor legislation
saying that Members should have 3
days, that there should be 72 hours,
once it’s filed, before legislation is
brought to a vote on the floor.

So that’s why I am asking for a ‘‘no”
vote on the previous question, so that
we can consider that legislation that
182 Members have gone to the desk
there and signed, bipartisan legislation
by Congressmen BAIRD and CULBERSON.
It would not interrupt this legislation
that is being brought to the floor at
this time, the tax extenders legisla-
tion, because if the motion passes, the
motion I'm making, it provides for sep-
arate consideration of the Baird-
Culberson bill within 3 days. So we
could vote on the tax extender bill and
then, once we have done that, consider
that legislation requiring the 72-hour
timeframe for Members to be able to
study legislation and, quite frankly,
for the American people to read legis-
lation before it’s voted on.

Mr. Speaker, I ask unanimous con-
sent to insert the text of the amend-
ment and extraneous materials imme-
diately prior to the vote on the pre-
vious question.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. LINCOLN DIAZ-BALART of
Florida. Thanking my friend Mr.
ARCURI for his courtesy, I yield back
the balance of my time.

Mr. ARCURI. Mr. Speaker, I would
like to thank my colleague from the
Rules Committee and friend from the
State of Florida for his able manage-
ment of this rule.

Mr. Speaker, in closing, I would like
to point out that the underlying legis-
lation will extend a number of expiring
tax relief that individuals, businesses,
and charitable organizations depend on
to improve the quality of life and
strengthen our community and our
economy. These provisions are relied
upon by families and individuals strug-
gling with rising costs of everyday
items, including food, gas, and health
care. They encourage companies to
hire more workers and invest in new
technologies.

As our country is beginning to turn
the corner, the naysayers continue to
oppose any necessary substantial
change. As if that is not enough, they
continue to offer no meaningful alter-
natives, only more of the same policies
of incurring more debt, passing it on to
our children, and saying ‘“‘no” to any
responsible policy offered by the ma-
jority. It should not be the role of the
loyal opposition to oppose every bill
the majority offers. That is the reason
partisan divide is so wide in this coun-
try today.

This bill, H.R. 4213, is a good bill. It
is good for Democrats. It is good for
Republicans. It is good for all Ameri-
cans. To say we should not pay for it
flies in the face of everything Demo-
crats and Republicans have been saying
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for months, that we cannot endlessly
borrow and increase the debt but must
restore fiscal responsibility.

Just a short time ago, I heard a col-
league of mine on the other side of the
aisle giving a l1-minute speech, saying
that we must stop the runaway spend-
ing and the record deficits. That’s ex-
actly what this bill does. It makes us
accountable and pays for the tax ex-
tenders. H.R. 4213 strikes the necessary
balance between continuing the tax in-
centives to help families and busi-
nesses without increasing the deficit.

I don’t think the importance of this
fiscal responsibility can be overstated.
We all know that these are challenging
times, but we cannot endlessly borrow
our way out of the situation. And there
are only two ways to do the tax extend-
ers: either to borrow and pass it on to
our children or to have responsible
ways of paying for it. And that’s ex-
actly what this bill does, responsibly
pays for these very important tax ex-
tenders.

For years, borrow-and-spend policies
of the previous administration have
saddled our children’s future with $9
trillion of foreign-owned national debt,
all incurred during relative times of
economic prosperity. The debt trans-
lates into daily interest payments of $1
billion.

These tax extenders are paid for. I re-
peat, they are paid for. H.R. 4213 rep-
resents the dedication to commonsense
PAYGO principles that we in Congress
should have to balance our books even
in these tough economic times just as
our constituents do. This legislation
does exactly that.

I urge my colleagues to vote ‘‘yes”
on the previous question and the rule
because the American people are
counting on us to extend these vital
tax provisions in order to continue to
improve our economy.

The material previously referred to
by Mr. LINCOLN DI1AZ-BALART of Florida
is as follows:

AMENDMENT TO H. RES. 955 OFFERED BY MR.
DIAZ-BALART

At the end of the resolution, insert the fol-
lowing new section:

SEC. 2. On the third legislative day after
the adoption of this resolution, immediately
after the third daily order of business under
clause 1 of rule XIV and without interven-
tion of any point of order, the House shall
proceed to the consideration of the resolu-
tion (H. Res. 554) amending the Rules of the
house of Representatives to require that leg-
islation and conference reports be available
on the Internet for 72 hours before consider-
ation by the House, and for other purposes.
The resolution shall be considered as read.
The previous question shall be considered as
ordered on the resolution and any amend-
ment thereto to final adoption without in-
tervening motion or demand for division of
the question except: (1) one hour of debate
equally divided and controlled by the chair
and ranking minority member of the Com-
mittee on Rules; (2) an amendment, if offered
by the Minority Leader or his designee and if
printed in that portion of the Congressional
Record designated for that purpose in clause
8 of rule XVIII at least one legislative day
prior to its consideration, which shall be in
order without intervention of any point of
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order or demand for division of the question,
shall be considered as read and shall be sepa-
rately debatable for twenty minutes equally
divided and controlled by the proponent and
an opponent; and (3) one motion to recommit
which shall not contain instructions. Clause
1(c) of rule XIX shall not apply to the consid-
eration of House Resolution 554.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT

IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘“‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”’” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . .. [and)
has no substantive legislative or policy im-
plications whatsoever.”” But that is not what
they have always said. Listen to the defini-
tion of the previous question used in the
Floor Procedures Manual published by the
Rules Committee in the 109th Congress,
(page 56). Here’s how the Rules Committee
described the rule using information from
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary’: “If the previous
question is defeated, control of debate shifts
to the leading opposition member (usually
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.”

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
‘“‘Amending Special Rules’ states: ‘‘A refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools

H14383

for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. ARCURI. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, on that I demand
the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 11 o’clock and 10
minutes a.m.), the House stood in re-
cess subject to the call of the Chair.

———
0 1245

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Ms. McCoLLUM) at 12 o’clock
and 45 minutes p.m.).

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
now will resume on questions pre-
viously postponed as follows:

ordering the previous question on
House Resolution 955, by the yeas and
nays;

adopting House Resolution 955, if or-
dered; and

suspending the rules and passing H.R.
3951, by the yeas and nays.

The first vote will be a 15-minute
vote. Succeeding votes will be 5-minute
votes.

———

PROVIDING FOR CONSIDERATION
OF H.R. 4213, TAX EXTENDERS
ACT OF 2009

The SPEAKER pro tempore. The un-
finished business is the vote on order-
ing the previous question on House
Resolution 955, on which the yeas and
nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The vote was taken by electronic de-
vice, and there were—yeas 239, nays
182, not voting 13, as follows:
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Abercrombie
Ackerman
Adler (NJ)
Altmire
Andrews
Arcuri

Baca

Baird
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boccieri
Boren
Boswell
Boucher
Boyd

Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Cardoza
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Childers
Chu

Clarke

Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Doggett
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Garamendi
Giffords
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene

Aderholt
Akin
Alexander
Austria
Bachmann
Bachus
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn

[Roll No. 939]

YEAS—239

Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Herseth Sandlin
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson, E. B.
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kosmas
Langevin
Larsen (WA)
Lee (CA)
Levin
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Minnick
Mollohan
Moore (KS)
Moore (WI)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murtha
Nadler (NY)
Napolitano
Neal (MA)
Nye

NAYS—182

Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Bright
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
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Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Peters
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Serrano
Sestak
Shea-Porter
Sherman
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Speier
Spratt
Stark
Stupak
Sutton
Tanner
Taylor
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth

Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Carter
Cassidy
Castle
Chaffetz

Coble

Coffman (CO)
Cole

Conaway
Crenshaw
Culberson
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Donnelly (IN)
Dreier
Duncan
Ehlers
Emerson
Fallin

Flake
Fleming
Forbes
Fortenberry
Foxx

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gingrey (GA)
Gohmert
Goodlatte
Graves
Guthrie

Hall (TX)
Harper
Hastings (WA)
Heinrich
Heller
Hensarling
Herger

Hill
Hoekstra
Hunter

Inglis

Issa

Jenkins
Johnson (IL)
Johnson, Sam
Jones

Jordan (OH)

Baldwin
Barrett (SC)
Capuano
Dingell
Fudge

Messrs. LUETKEMEYER and KING
of New York changed their vote from

King (IA)
King (NY)
Kingston
Kirk
Kline (MN)
Kratovil
Lamborn
Lance
Latham
LaTourette
Latta
Lee (NY)
Lewis (CA)
Linder
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E

Mack
Manzullo
Marchant
McCarthy (CA)
McCaul
McClintock
McCotter
McHenry
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Mitchell
Moran (KS)
Murphy, Tim
Myrick
Neugebauer
Nunes
Olson
Paul
Paulsen
Pence
Perriello
Petri
Pitts
Platts

Poe (TX)
Posey

Price (GA)
Putnam
Rehberg
Reichert
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Scalise
Schmidt
Schock
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuler
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Terry
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden
Wamp
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf

Young (AK)
Young (FL)

NOT VOTING—13

Granger
Kucinich
Larson (CT)
Lewis (GA)
Moran (VA)
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uyea’n to “nay.”

So the previous question was ordered.
The result of the vote was announced

as above recorded.

The SPEAKER pro tempore.

Radanovich

Sanchez, Loretta

Scott (VA)

question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that

the ayes appeared to have it.

Mr.

LINCOLN DIAZ-BALART
Florida. Madam Speaker, on that I de-

mand the yeas and nays.
The yeas and nays were ordered.

The SPEAKER pro tempore. This is a

5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 237, nays

182, not voting 15, as follows:

Abercrombie
Ackerman
Adler (NJ)
Andrews
Arcuri
Baca
Baird
Barrow
Bean
Becerra
Berkley
Berman

[Roll No. 940]

YEAS—237

Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boccieri
Boren
Boswell
Boucher
Boyd

Brady (PA)
Braley (IA)
Bright

Brown, Corrine
Butterfield
Capps
Cardoza
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Childers
Chu

Clarke

The

of

Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Doggett
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Garamendi
Giffords
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Herseth Sandlin
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)

Aderholt
AKkin
Alexander
Altmire
Austria
Bachmann
Bachus
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
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Johnson (GA)
Johnson, E. B.
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy

Kind
Kirkpatrick (AZ)
Kissell
Kosmas
Kucinich
Langevin
Larsen (WA)
Lee (CA)
Levin
Lipinski
Loebsack
Lofgren, Zoe
Lowey

Lujan

Lynch

Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Michaud
Miller (NC)
Miller, George
Minnick
Mollohan
Moore (KS)
Moore (WI)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murtha
Nadler (NY)
Napolitano
Neal (MA)
Nye

Oberstar
Obey

Olver

Ortiz

Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson

NAYS—182

Buyer
Calvert
Camp
Campbell
Cantor

Cao

Capito
Carter
Cassidy
Castle
Chaffetz
Coble
Coffman (CO)
Cole
Conaway
Crenshaw
Culberson
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Donnelly (IN)
Dreier
Duncan
Ehlers
Emerson
Fallin

Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Serrano
Sestak
Shea-Porter
Sherman
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Speier
Spratt
Stark
Stupak
Sutton
Tanner
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth

Flake
Fleming
Forbes
Fortenberry
Foxx

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gingrey (GA)
Gohmert
Goodlatte
Graves
Guthrie

Hall (TX)
Harper
Hastings (WA)
Heinrich
Heller
Hensarling
Herger

Hill
Hoekstra
Hunter
Inglis

Issa

Jenkins
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Johnson (IL) McMorris Scalise
Johnson, Sam Rodgers Schmidt
Jones Mica Schock
Jordan (OH) Miller (FL) Sensenbrenner
King (IA) Miller (MI) Sessions
King (NY) Miller, Gary Shadegg
Kingston Mitchell Shimkus
Kirk Moran (KS) Shuler
Klein (FL) Murphy, Tim Shuster
Kline (MN) Myrick Simpson
Kratovil Neugebauer Smith (NE)
Lamborn Nunes Smith (NJ)
Lance Olson Smith (TX)
Latham Paulsen S
ouder
LaTourette Pence St
R earns
Latta Petri Sullivan
Lee (NY) Pitts Tayl
Lewis (CA) Platts ay-or
Linder Poe (TX) Terry
LoBiondo Posey Thompson (PA)
Lucas Price (GA) Thornberry
Luetkemeyer Putnam Tiahrt
Lummis Rehberg Tiberi
Lungren, Daniel  Reichert Turner
E. Roe (TN) Upton
Mack Rogers (AL) Walden
Manzullo Rogers (KY) Wamp
Marchant Rogers (MI) Westmoreland
McCarthy (CA) Rohrabacher Whitfield
McCaul Rooney Wilson (SC)
MecClintock Ros-Lehtinen Wittman
McCotter Roskam Wolf
McHenry Royce Young (AK)
McKeon Ryan (WI) Young (FL)
NOT VOTING—15
Baldwin Granger Paul
Barrett (SC) Larson (CT) Radanovich
Capuano Lewis (GA) Rush
Dingell Melancon Sanchez, Loretta
Fudge Moran (VA) Scott (VA)
O 1326

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

ROY RONDENO, SR. POST OFFICE
BUILDING

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill, H.R. 3951, on which the yeas and
nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Massachusetts
(Mr. LYNCH) that the House suspend
the rules and pass the bill, H.R. 3951.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 417, nays 1,
not voting 16, as follows:

[Roll No. 941]

YEAS—417
Abercrombie Berry Braley (IA)
Ackerman Biggert Bright
Aderholt Bilbray Broun (GA)
Adler (NJ) Bilirakis Brown (S0)
Akin Bishop (GA) Brown, Corrine
Alexander Bishop (NY) Brown-Waite,
Altmire Bishop (UT) Ginny
Andrews Blackburn Buchanan
Arcuri Blumenauer Burgess
Austria Blunt Burton (IN)
Baca Boccieri Butterfield
Bachmann Boehner Buyer
Bachus Bonner Calvert
Baird Bono Mack Camp
Barrow Boozman Campbell
Bartlett Boren Cantor
Barton (TX) Boswell Cao
Bean Boucher Capito
Becerra Boustany Capps
Berkley Brady (PA) Cardoza
Berman Brady (TX) Carnahan

Carney
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Childers
Chu

Clarke
Clay
Cleaver
Clyburn
Coble
Cohen

Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Dayvis (IL)
Davis (KY)
Davis (TN)
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Doggett
Donnelly (IN)
Doyle

Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel

Eshoo
Etheridge
Fallin

Farr

Fattah
Filner

Flake
Fleming
Forbes
Fortenberry
Foster

Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare

Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller

Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
MclIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)

Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Murtha
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda
T.
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schwartz
Scott (GA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
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Shuler Taylor Wamp
Shuster Teague Wasserman
Simpson Terry Schultz
Sires Thompson (CA) Waters
Skelton Thompson (MS) Watson
Slaughter Thompson (PA) Watt
Smith (NE) Thornberry Waxman
Smith (NJ) Tiahrt Weiner
Smith (TX) Tiberi Welch
Smith (WA) Tierney Westmoreland
Snyder Titus Wexler
Souder Tonko Whitfield
Space Towns Wilson (OH)
Speier Tsongas Wilson (SC)
Spratt Turner Wittman
Stark Upton Wolf
Stearns Van Hollen Woolsey
Stupak Velazquez Wu
Sullivan Visclosky Yarmuth
Sutton Walden Young (AK)
Tanner Walz Young (FL)
NAYS—1
Schrader
NOT VOTING—16
Baldwin Dingell Moran (VA)
Barrett (SC) Fudge Radanovich
Boyd Granger Sanchez, Loretta
Capuano Larson (CT) Scott (VA)
Chandler Lewis (GA)
Coffman (CO) Linder
0 1333

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

————

PERSONAL EXPLANATION

Mr. LARSON of Connecticut. Madam
Speaker, on December 9, 2009 | missed roll-
call votes 939, 940 and 941. Had | been
present, | would have voted “yea” on all.

———
TAX EXTENDERS ACT OF 2009

Mr. RANGEL. Mr. Speaker, pursuant
to House Resolution 955, I call up the
bill (H.R. 4213) to amend the Internal
Revenue Code of 1986 to extend certain
expiring provisions, and for other pur-
poses, and ask for its immediate con-
sideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr.
DRIEHAUS). Pursuant to House Resolu-
tion 955, the bill is considered read.

The text of the bill is as follows:

H.R. 4213

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Tax Extenders Act of 2009".

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;
table of contents.
TITLE I—-GENERAL PROVISIONS
Subtitle A—Individual Tax Relief
Sec. 101. Deduction of State and local sales
taxes.
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Sec. 102. Additional standard deduction for
State and local real property
taxes.

103. Above-the-line deduction for quali-
fied tuition and related ex-
penses.

104. Deduction for certain expenses of
elementary and secondary
school teachers.

Subtitle B—Business Tax Relief

111. Research credit.

112. Exceptions for active financing in-
come.

Look-thru treatment of payments
between related controlled for-
eign corporations under foreign
personal holding company
rules.

15-year straight-line cost recovery
for qualified leasehold improve-
ments, qualified restaurant
buildings and improvements,
and qualified retail improve-
ments.

T-year recovery period for motor-
sports entertainment com-
plexes.

Railroad track maintenance credit.

Special expensing rules for certain
film and television productions.

Expensing of environmental reme-
diation costs.

Mine rescue team training credit.

Election to expense advanced mine
safety equipment.

Employer wage credit for employ-
ees who are active duty mem-
bers of the uniformed services.

5-year depreciation for farming
business machinery and equip-
ment.

Treatment of certain dividends and
assets of regulated investment
companies.

Look-thru of certain regulated in-
vestment company stock in de-
termining gross estate of non-
residents.

RIC qualified investment entity
treatment under FIRPTA.

Suspension of limitation on per-
centage depletion for oil and
gas from marginal wells.

Subtitle C—Charitable Provisions

131. Contributions of capital gain real
property made for conservation
purposes.

Enhanced charitable deduction for
contributions of food inventory.

Enhanced charitable deduction for
contributions of book inven-
tories to public schools.

Enhanced charitable deduction for
corporate contributions of com-
puter technology and equip-
ment for educational purposes.

Tax-free distributions from indi-
vidual retirement plans for
charitable purposes.

Modification of tax treatment of
certain payments to controlling
exempt organizations.

Exclusion of gain or loss on sale or
exchange of certain brownfield
sites from unrelated business
taxable income.

Sec. 138. Basis adjustment to stock of S cor-
porations making charitable
contributions of property.

Subtitle D—Miscellaneous Provisions

Sec. 141. Indian employment tax credit.

Sec. 142. Accelerated depreciation for busi-
ness property on an Indian res-
ervation.

Sec. 143. Deduction allowable with respect

to income attributable to do-

mestic production activities in

Puerto Rico.

Sec.

Sec.

Sec.
Sec.

Sec. 113.

Sec. 114.

Sec. 115.

116.
117.

Sec.
Sec.
Sec. 118.

119.
120.

Sec.
Sec.

Sec. 121.

Sec. 122.

Sec. 123.

Sec. 124.

Sec. 125.

Sec. 126.

Sec.

Sec. 132.

Sec. 133.

Sec. 134.

Sec. 135.

Sec. 136.

Sec. 137.
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Sec. 144. Temporary increase in limit on
cover over of rum excise taxes
to Puerto Rico and the Virgin
Islands.

Sec. 145. American Samoa economic devel-
opment credit.

TITLE II—COMMUNITY ASSISTANCE
PROVISIONS

Empowerment zone tax incentives.

Renewal community tax incen-

tives.

New markets tax credit.

Tax incentives for investment in

the District of Columbia.

Tax incentives for New York Lib-

erty Zone.

Tax incentives for the Gulf Oppor-

tunity Zone.

Election for refundable low-income

housing credit for 2010.

TITLE III—DISASTER RELIEF

PROVISIONS

Deductibility of personal casualty
losses attributable to federally
declared disasters.

Expensing of certain qualified dis-
aster expenses.

5-year carryback of net operating
losses attributable to Federally
declared disasters.

Waiver of certain mortgage rev-
enue bond requirements for
residences located in Federally
declared disaster areas.

305. Expensing and special depreciation
allowance for qualified disaster
assistance property.

TITLE IV—ENERGY PROVISIONS

401. Incentives for biodiesel and renew-

able diesel.

Alternative motor vehicle credit

for heavy hybrids.

Alternative fuel credit for natural

gas and liquified petroleum gas.

Special rule for sales or disposi-

tions to implement FERC or
State electric restructuring
policy for qualified electric
utilities.

TITLE V—FOREIGN ACCOUNT TAX

COMPLIANCE
Subtitle A—Increased Disclosure of
Beneficial Owners

Sec. 501. Reporting on certain foreign ac-
counts.

Sec. 502. Repeal of certain foreign excep-
tions to registered bond re-
quirements.

Subtitle B—Under Reporting With Respect
to Foreign Assets

Sec. 511. Disclosure of information with re-
spect to foreign financial as-
sets.

Sec. 512. Penalties for underpayments at-
tributable to undisclosed for-
eign financial assets.

Sec. 513. Modification of statute of limita-
tions for significant omission of
income in connection with for-
eign assets.

Subtitle C—Other Disclosure Provisions

Sec. 521. Reporting of activities with respect
to passive foreign investment
companies.

Sec. 522. Secretary permitted to require fi-
nancial institutions to file cer-
tain returns related to with-
holding on foreign transfers
electronically.

Subtitle D—Provisions Related to Foreign
Trusts

Sec. 531. Clarifications with respect to for-

eign trusts which are treated as

having a United States bene-
ficiary.

201.
202.

Sec.
Sec.

203.
204.

Sec.
Sec.
Sec. 205.
Sec. 206.

Sec. 207.

Sec. 301.

Sec. 302.

Sec. 303.

Sec. 304.

Sec.

Sec.
Sec. 402.
Sec. 403.

Sec. 404.
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Presumption that foreign trust has
United States beneficiary.

Uncompensated use of trust prop-

erty.
Reporting requirement of United
States owners of foreign trusts.

Minimum penalty with respect to
failure to report on certain for-
eign trusts.

Subtitle E—Substitute Dividends and Divi-
dend Equivalent Payments Received by
Foreign Persons Treated as Dividends

Sec. 541. Substitute dividends and dividend

equivalent payments received
by foreign persons treated as
dividends.

TITLE VI—OTHER REVENUE PROVISIONS

Subtitle A—Partnership Interests Held by
Partners Providing Services

Sec. 601. Partnership interests transferred in
connection with performance of
services.

Sec. 602. Income of partners for performing
investment management serv-
ices treated as ordinary income
received for performance of
services.

Subtitle B—Time for Payment of Corporate

Estimated Taxes

611. Time for payment of corporate esti-

mated taxes.

Subtitle C—Tax Expenditure Study

Sec. 621. Findings.

Sec. 622. Study of extended tax expendi-

tures.

TITLE I—GENERAL PROVISIONS

Subtitle A—Individual Tax Relief

101. DEDUCTION OF STATE AND LOCAL

SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 102. ADDITIONAL STANDARD DEDUCTION

FOR STATE AND LOCAL REAL PROP-
ERTY TAXES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 63(c)(1) is amended by striking ‘‘or 2009’
and inserting ‘¢, 2009, or 2010”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 103. ABOVE-THE-LINE DEDUCTION FOR

QUALIFIED TUITION AND RELATED
EXPENSES.

(a) IN GENERAL.—Subsection (e) of section
222 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 104. DEDUCTION FOR CERTAIN EXPENSES

OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’
and inserting ‘2009, or 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

Subtitle B—Business Tax Relief

SEC. 111. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010°.

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by
striking ‘“‘December 31, 2009 and inserting
“December 31, 2010°°.

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred after December 31, 2009.

Sec. 532.

Sec. 533.
Sec. 534.

Sec. 535.

Sec.

SEC.
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SEC. 112. EXCEPTIONS FOR ACTIVE FINANCING
INCOME.

(a) IN GENERAL.—Sections 953(e)(10) and
954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010’ and inserting ‘‘January 1, 2011°".

(b) CONFORMING  AMENDMENT.—Section
953(e)(10) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010”°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 113. LOOK-THRU TREATMENT OF PAYMENTS
BETWEEN RELATED CONTROLLED
FOREIGN CORPORATIONS UNDER
FOREIGN PERSONAL HOLDING COM-
PANY RULES.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2009, and to taxable years of
United States shareholders with or within
which any such taxable year of such foreign
corporation ends.

SEC. 114. 15-YEAR STRAIGHT-LINE COST RECOV-
ERY FOR QUALIFIED LEASEHOLD
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS.

(a) IN GENERAL.—Clauses (iv), (v), and (ix)
of section 168(e)(3)(E) are each amended by
striking ‘‘January 1, 2010 and inserting
“January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 115. 7-YEAR RECOVERY PERIOD FOR MOTOR-
SPORTS ENTERTAINMENT COM-
PLEXES.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 116. RAILROAD TRACK MAINTENANCE CRED-
IT.

(a) IN GENERAL.—Subsection (f) of section
456G is amended by striking ‘‘January 1, 2010’
and inserting ‘“‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009.

SEC. 117. SPECIAL EXPENSING RULES FOR CER-
TAIN FILM AND TELEVISION PRO-
DUCTIONS.

(a) IN GENERAL.—Subsection (f) of section
181 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to produc-
tions commencing after December 31, 2009.
SEC. 118. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section
198 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred after December 31,
2009.

SEC. 119. MINE RESCUE TEAM TRAINING CREDIT.

(a) IN GENERAL.—Subsection (e) of section
45N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

CONGRESSIONAL RECORD —HOUSE

SEC. 120. ELECTION TO EXPENSE ADVANCED
MINE SAFETY EQUIPMENT.

(a) IN GENERAL.—Subsection (g) of section
179E is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2010”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 121. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES.

(a) IN GENERAL.—Subsection (f) of section
45P is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
made after December 31, 2009.

SEC. 122. 5-YEAR DEPRECIATION FOR FARMING
BUSINESS MACHINERY AND EQUIP-
MENT.

(a) IN GENERAL.—Clause (vii) of section
168(e)(3)(B) is amended by striking ‘‘January
1, 2010 and inserting ‘‘January 1, 2011°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.

SEC. 123. TREATMENT OF CERTAIN DIVIDENDS
AND ASSETS OF REGULATED IN-
VESTMENT COMPANIES.

(a) IN GENERAL.—Paragraphs (1)(C) and
(2)(C) of section 871(k) are each amended by
striking ‘‘December 31, 2009 and inserting
‘“‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 124. LOOK-THRU OF CERTAIN REGULATED
INVESTMENT COMPANY STOCK IN
DETERMINING GROSS ESTATE OF
NONRESIDENTS.

(a) IN GENERAL.—Paragraph (3) of section
2105(d) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to estates of
decedents dying after December 31, 2009.

SEC. 125. RIC QUALIFIED INVESTMENT ENTITY
TREATMENT UNDER FIRPTA.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made after December 31, 2009.

SEC. 126. SUSPENSION OF LIMITATION ON PER-
CENTAGE DEPLETION FOR OIL AND
GAS FROM MARGINAL WELLS.

(a) IN GENERAL.—Clause (ii) of section
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

Subtitle C—Charitable Provisions

SEC. 131. CONTRIBUTIONS OF CAPITAL GAIN
REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES.

(a) IN GENERAL.—Clause (vi) of section
170(b)(1)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010°.

(b) CONTRIBUTIONS BY CERTAIN CORPORATE
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 132. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010°.
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.

SEC. 133. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2009.

SEC. 134. ENHANCED CHARITABLE DEDUCTION
FOR CORPORATE CONTRIBUTIONS
OF COMPUTER TECHNOLOGY AND
EQUIPMENT FOR EDUCATIONAL
PURPOSES.

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 135. TAX-FREE DISTRIBUTIONS FROM INDI-
VIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010"".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made in taxable years beginning after
December 31, 2009.

SEC. 136. MODIFICATION OF TAX TREATMENT OF
CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
received or accrued after December 31, 2009.
SEC. 137. EXCLUSION OF GAIN OR LOSS ON SALE

OR EXCHANGE OF CERTAIN
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS TAXABLE INCOME.

(a) IN GENERAL.—Subparagraph (K) of sec-
tion 512(b)(19) is amended by striking ‘‘De-
cember 31, 2009’ and inserting ‘‘December 31,
2010’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
acquired after December 31, 2009.

SEC. 138. BASIS ADJUSTMENT TO STOCK OF S
CORPORATIONS MAKING CHARI-
TABLE CONTRIBUTIONS OF PROP-
ERTY.

(a) IN GENERAL.—Paragraph (2) of section
1367(a) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2009.

Subtitle D—Miscellaneous Provisions

SEC. 141. INDIAN EMPLOYMENT TAX CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45A is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 142. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON AN INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2009.
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SEC. 143. DEDUCTION ALLOWABLE WITH RE-
SPECT TO INCOME ATTRIBUTABLE
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended—

(1) by striking ‘‘first 4 taxable years’ and
inserting ‘‘first 5 taxable years’’, and

(2) by striking ‘‘January 1, 2010 and in-
serting ‘“‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

SEC. 144. TEMPORARY INCREASE IN LIMIT ON
COVER OVER OF RUM EXCISE TAXES
TO PUERTO RICO AND THE VIRGIN
ISLANDS.

(a) IN GENERAL.—Paragraph (1) of section
7652(f) is amended by striking ‘“January 1,
2010’ and inserting ‘“‘January 1, 2011°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distilled
spirits brought into the United States after
December 31, 2009.

SEC. 145. AMERICAN SAMOA ECONOMIC DEVEL-
OPMENT CREDIT.

(a) IN GENERAL.—Subsection (d) of section
119 of division A of the Tax Relief and Health
Care Act of 2006 is amended—

(1) by striking ‘‘first 4 taxable years’ and
inserting ‘‘first 5 taxable years’’, and

(2) by striking ‘‘January 1, 2010 and in-
serting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

TITLE II—COMMUNITY ASSISTANCE
PROVISIONS
SEC. 201. EMPOWERMENT ZONE TAX INCENTIVES.

(a) IN GENERAL.—Clause (i) of section
1391(d)(1)(A) is amended by striking ‘‘Decem-
ber 31, 2009 and inserting ‘‘December 31,
2010’.

(b) INCREASED EXCLUSION OF GAIN ON STOCK
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed—

(1) by striking ‘“‘December 31, 2014’ and in-
serting ‘‘December 31, 2015°°, and

(2) by striking ‘‘2014”’ in the heading and in-
serting ‘2015,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after December 31, 2009.

SEC. 202. RENEWAL COMMUNITY TAX INCEN-
TIVES.

(a) IN GENERAL.—Subsection (b) of section
1400E is amended—

(1) by striking ‘‘December 31, 2009’ in para-
graphs (1)(A) and (3) and inserting ‘‘Decem-
ber 31, 2010°, and

(2) by striking ‘‘January 1, 2010 in para-
graph (3) and inserting ‘‘January 1, 2011”’.

(b) ZERO-PERCENT CAPITAL GAINS RATE.—

1) ACQUISITION DATES.—Paragraphs
(2)(A)D), 3)(A), (H(A)D), and (H(B)() of sec-
tion 1400F(b) are each amended by striking
“January 1, 2010 and inserting ‘‘January 1,
2011,

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended—

(A) by striking ‘‘December 31, 2014”° and in-
serting ‘“‘December 31, 2015°°, and

(B) by striking ‘‘2014”’ in the heading and in-
serting ‘2015,

(3) CLERICAL AMENDMENT.—Subsection (d)
of section 1400F is amended by striking ‘‘and
‘December 31, 2014’ for ‘December 31, 2014° .

(c) COMMERCIAL REVITALIZATION DEDUC-
TION.—Subsection (g) of section 14001 is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010°°.

(d) INCREASED EXPENSING UNDER SECTION
179.—Subparagraph (A) of section 1400J(b)(1)
is amended by striking ‘‘January 1, 2010’ and
inserting ‘“‘January 1, 2011”".

(e) EFFECTIVE DATES.—

CONGRESSIONAL RECORD —HOUSE

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) AcCQUISITIONS.—The amendments made
by subsection (b)(1) and (d) shall apply to ac-
quisitions after December 31, 2009.

(3) COMMERCIAL REVITALIZATION DEDUC-
TION.—The amendment made by subsection
(c) shall apply to building placed in service
after December 31, 2009.

SEC. 203. NEW MARKETS TAX CREDIT.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 45D(f)(1) is amended by inserting ‘‘and
2010’ after <“2009°.

(b) CARRYOVER OF UNUSED LIMITATION.—
Paragraph (3) of section 45D(f) is amended by
striking ‘2014’ and inserting ¢‘2015".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to calendar
years beginning after 2009.

SEC. 204. TAX INCENTIVES FOR INVESTMENT IN
THE DISTRICT OF COLUMBIA.

(a) IN GENERAL.—Subsection (f) of section
1400 is amended by striking ‘‘December 31,
2009 each place it appears and inserting
“December 31, 2010”".

(b) TAX-EXEMPT DC EMPOWERMENT ZONE
BoNDSs.—Subsection (b) of section 1400A is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010°.

() ZERO-PERCENT CAPITAL GAINS RATE.—

Q) ACQUISITION DATES.—Paragraphs
@)(A)D), )(A), D(A)E), and (HB)(EXI) of
section 1400B(b) are each amended by strik-
ing ‘“January 1, 2010 and inserting ‘‘January
1, 2011”.

(2) LIMITATION ON PERIOD OF ZERO-PERCENT
CAPITAL GAINS.—

(A) IN GENERAL.—Paragraph (2) of section
1400B(e) is amended—

(i) by striking ‘“December 31, 2014’ and in-
serting ‘‘December 31, 2015”°, and

(ii) by striking ‘2014’ in the heading and
inserting ‘2015,

(B) INTERESTS IN PARTNERSHIP AND S COR-
PORATIONS.—Paragraph (2) of section 1400B(g)
is amended by striking ‘‘December 31, 2014’
and inserting ‘‘December 31, 2015”°.

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by
striking ‘‘January 1, 2010” and inserting
“January 1, 2011”.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to periods
after December 31, 2009.

(2) TAX-EXEMPT DC EMPOWERMENT ZONE
BONDS.—The amendment made by subsection
(b) shall apply to bonds issued after Decem-
ber 31, 2009.

(3) ACQUISITION DATES FOR ZERO-PERCENT
CAPITAL GAINS RATE.—The amendments made
by subsection (c)(1) shall apply to property
acquired or substantially improved after De-
cember 31, 2009.

(4) FIRST-TIME HOMEBUYER CREDIT.—The
amendment made by subsection (d) shall
apply to property purchased after December
31, 2009.

SEC. 205. TAX INCENTIVES FOR NEW YORK LIB-
ERTY ZONE.

(a) BONUS DEPRECIATION FOR NONRESIDEN-
TIAL REAL PROPERTY AND RESIDENTIAL RENT-
AL PROPERTY.—Subparagraph (A) of section
1400L(b)(2) is amended by striking ‘‘Decem-
ber 31, 2009 in the last sentence and insert-
ing ‘“December 31, 2010"".

(b) TAX-EXEMPT BOND FINANCING.—Sub-
paragraph (D) of section 1400L(d)(2) is amend-
ed by striking “January 1, 2010 and insert-
ing ‘“‘January 1, 2011"".

(¢) EFFECTIVE DATES.—

(1) BONUS DEPRECIATION.—The amendment
made by subsection (a) shall apply to prop-
erty placed in service after December 31,
2009.
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(2) TAX-EXEMPT BOND FINANCING.—The
amendment made by subsection (b) shall
apply to bonds issued after December 31,
2009.

SEC. 206. TAX INCENTIVES FOR THE GULF OP-
PORTUNITY ZONE.

(a) WORK OPPORTUNITY TAX CREDIT FOR
CORE DISASTER AREA.—Paragraph (1) of sec-
tion 201(b) of the Katrina Emergency Tax Re-
lief Act of 2005 is amended by striking ‘‘4-
year’ and inserting ‘‘5-year”’.

(b) INCREASE IN REHABILITATION CREDIT.—
Subsection (h) of section 1400N is amended
by striking ‘‘December 31, 2009’ and insert-
ing ‘“December 31, 2010"°.

(¢c) EFFECTIVE DATES.—

(1) WORK OPPORTUNITY TAX CREDIT.—The
amendment made by subsection (a) shall
apply to individuals hired on or after August
28, 2009.

(2) REHABILITATION CREDIT.—The amend-
ment made by subsection (b) shall apply to
amounts paid or incurred after December 31,
2009.

SEC. 207. ELECTION FOR REFUNDABLE LOW-IN-
COME HOUSING CREDIT FOR 2010.

(a) IN GENERAL.—Section 42 is amended by
redesignating subsection (n) as subsection
(o) and by inserting after subsection (m) the
following new subsection:

“(n) ELECTION FOR REFUNDABLE CREDITS.—

‘(1) IN GENERAL.—The housing credit agen-
cy of each State shall be allowed a credit in
an amount equal to such State’s 2010 low-in-
come housing refundable credit election
amount which shall be payable by the Sec-
retary as provided in paragraph (5).

¢(2) 2010 LOW-INCOME HOUSING REFUNDABLE
CREDIT ELECTION AMOUNT.—For purposes of
this subsection, the term ‘2010 low-income
housing refundable credit election amount’
means, with respect to any State, such
amount as the State may elect which does
not exceed 85 percent of the product of—

““(A) the sum of—

‘(i) 100 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (i) and (iii) of
subsection (h)(3)(C), and

‘‘(ii) 40 percent of the State housing credit
ceiling for 2010 which is attributable to
amounts described in clauses (ii) and (iv) of
such subsection, multiplied by

“(B) 10.

¢“(3) COORDINATION WITH NON-REFUNDABLE
CREDIT.—For purposes of this section, the
amounts described in clauses (i) through (iv)
of subsection (h)(3)(C) with respect to any
State for 2010 shall each be reduced by so
much of such amount as is taken into ac-
count in determining the amount of the
credit allowed with respect to such State
under paragraph (1).

‘“(4) SPECIAL RULE FOR BASIS.—Basis of a
qualified low-income building shall not be
reduced by the amount of any payment made
under this subsection.

‘(6) PAYMENT OF CREDIT; USE TO FINANCE
LOW-INCOME BUILDINGS.—The Secretary shall
pay to the housing credit agency of each
State an amount equal to the credit allowed
under paragraph (1). Rules similar to the
rules of subsections (c¢) and (d) of section 1602
of the American Recovery and Reinvestment
Tax Act of 2009 shall apply with respect to
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied
by substituting ‘January 1, 2012’ for ‘January
1, 2011°..

(b) CONFORMING  AMENDMENT.—Section
1324(b)(2) of title 31, United States Code, is
amended by inserting ‘42(n),”’ after ‘‘36A,”".
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TITLE III—DISASTER RELIEF PROVISIONS

SEC. 301. DEDUCTIBILITY OF PERSONAL CAS-
UALTY LOSSES ATTRIBUTABLE TO
FEDERALLY DECLARED DISASTERS.

(a) IN GENERAL.—Subclause (I) of section
165(h)(3)(B)(i) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) EXTENSION OF $500 LIMITATION.—Para-
graph (1) of section 165(h) is amended by
striking ‘“‘December 31, 2009 and inserting
‘“‘December 31, 2010”".

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to losses at-
tributable to disasters occurring after De-
cember 31, 2009.

(2) EXTENSION OF $500 LIMITATION.—The
amendment made by subsection (b) shall
apply to taxable years beginning after De-
cember 31, 2009.

SEC. 302. EXPENSING OF CERTAIN QUALIFIED
DISASTER EXPENSES.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 198A(b)(2) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures on account of disasters occurring after
December 31, 2009.

SEC. 303. 5-YEAR CARRYBACK OF NET OPER-
ATING LOSSES ATTRIBUTABLE TO
FEDERALLY DECLARED DISASTERS.

(a) IN GENERAL.—Subclause (I) of section
172(j))(1)(A)() is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to losses at-
tributable to disasters occurring after De-
cember 31, 2009.

SEC. 304. WAIVER OF CERTAIN MORTGAGE REV-
ENUE BOND REQUIREMENTS FOR
RESIDENCES LOCATED IN FEDER-
ALLY DECLARED DISASTER AREAS.

(a) IN GENERAL.—Paragraph (11) of section
143(k) is amended by striking ‘“‘January 1,
2010’ and inserting ‘‘January 1, 2011”°.

(b) SPECIAL RULE FOR RESIDENCES DE-
STROYED IN FEDERALLY DECLARED DISASTER
AREAS.—Paragraph (13) of section 143(k), as
redesignated under subsection (c), is amend-
ed by striking ‘‘January 1, 2010 in subpara-
graphs (A)(i) and (B)(i) and inserting ‘‘Janu-
ary 1, 20117

(¢) TECHNICAL AMENDMENT.—Subsection (k)
of section 143 is amended by redesignating
the second paragraph (12) (relating to special
rules for residences destroyed in Federally
declared disasters) as paragraph (13).

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to bonds
issued after December 31, 2009.

(2) RESIDENCES DESTROYED IN FEDERALLY
DECLARED DISASTER AREAS.—The amend-
ments made by subsection (b) shall apply
with respect to disasters occurring after De-
cember 31, 2009.

(3) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (c¢) shall take ef-
fect as if included in section 709 of the Tax
Extenders and Alternative Minimum Tax Re-
lief Act of 2008.

SEC. 305. EXPENSING AND SPECIAL DEPRECIA-
TION ALLOWANCE FOR QUALIFIED
DISASTER ASSISTANCE PROPERTY.

(a) IN GENERAL.—Subclause (I) of section
168(n)(2)(A)(ii) is amended by striking ‘‘Janu-
ary 1, 2010 and inserting ‘‘January 1, 2011°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disasters
occurring after December 31, 2009.

TITLE IV—ENERGY PROVISIONS

SEC. 401. INCENTIVES FOR BIODIESEL AND RE-
NEWABLE DIESEL.

(a) CREDITS FOR BIODIESEL AND RENEWABLE
DIESEL USED AS FUEL.—Subsection (g) of sec-
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tion 40A is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°.

(b) EXCISE TAX CREDITS AND PAYMENTS FOR
BIODIESEL AND RENEWABLE DIESEL FUEL MIX-
TURES.—

(1) Paragraph (6) of section 6426(c) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010"".

(2) Subparagraph (B) of section 6427(e)(6) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010"".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales and
uses after December 31, 2009.

SEC. 402. ALTERNATIVE MOTOR VEHICLE CREDIT
FOR HEAVY HYBRIDS.

(a) IN GENERAL.—Paragraph (3) of section
30B(k) is amended by striking ‘‘December 31,
2009 and inserting ‘‘December 31, 2010°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
purchased after December 31, 2009.

SEC. 403. ALTERNATIVE FUEL CREDIT FOR NAT-
URAL GAS AND LIQUIFIED PETRO-
LEUM GAS.

(a) IN GENERAL.—Paragraph (5) of section
6426(d) is amended by striking ‘‘after Decem-
ber 31, 2009 and all that follows and insert-
ing ‘“‘after—

““(A) September 30, 2014, in the case of lig-
uefied hydrogen,

‘“(B) December 31, 2010, in the case of—

‘(i) compressed or liquified natural gas,
and

‘(i) liquified petroleum gas (other than
for use as fuel in a forklift), and

‘“(C) December 31, 2009, in any other case.”’.

(b) PAYMENT AUTHORITY.—Paragraph (6) of
section 6427(e) is amended by striking ‘‘and”
at the end of subparagraph (C), by striking
the period at the end of subparagraph (D)
and inserting a comma and by adding at the
end the following new subparagraphs:

“(E) any alternative fuel (as so defined) in-
volving compressed or liquified natural gas
sold or used after December 31, 2010, and

“(F) any alternative fuel (as so defined) in-
volving liquified petroleum gas (other than
for use as fuel in a forklift) sold or used after
December 31, 2010.”".

(¢c) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 6427(e)(6) is amended by
inserting ‘“(E), or (F)” after ‘‘subparagraph
(D).

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel sold
or used after December 31, 2009.

SEC. 404. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR
STATE ELECTRIC RESTRUCTURING
POLICY FOR QUALIFIED ELECTRIC
UTILITIES.

(a) IN GENERAL.—Paragraph (3) of section
451(i) is amended by striking ‘‘January 1,
2010 and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disposi-
tions after December 31, 2009.

TITLE V—FOREIGN ACCOUNT TAX
COMPLIANCE

Subtitle A—Increased Disclosure of
Beneficial Owners
SEC. 501. REPORTING ON CERTAIN FOREIGN AC-
COUNTS.
(a) IN GENERAL.—The Internal Revenue
Code of 1986 is amended by inserting after
chapter 3 the following new chapter:

“CHAPTER 4—TAXES TO ENFORCE RE-
PORTING ON CERTAIN FOREIGN AC-
COUNTS

‘‘Sec. 1471. Withholdable payments to for-

eign financial institutions.

‘“‘Sec. 1472. Withholdable payments to other

foreign entities.

‘“Sec. 1473. Definitions.

‘‘Sec. 1474. Special rules.
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“SEC. 1471. WITHHOLDABLE PAYMENTS TO FOR-
EIGN FINANCIAL INSTITUTIONS.

‘““(a) IN GENERAL.—In the case of any
withholdable payment to a foreign financial
institution which does not meet the require-
ments of subsection (b), the withholding
agent with respect to such payment shall de-
duct and withhold from such payment a tax
equal to 30 percent of the amount of such
payment.

““(b) REPORTING REQUIREMENTS, ETC.—

‘(1) IN GENERAL.—The requirements of this
subsection are met with respect to any for-
eign financial institution if an agreement is
in effect between such institution and the
Secretary under which such institution
agrees—

““(A) to obtain such information regarding
each holder of each account maintained by
such institution as is necessary to determine
which (if any) of such accounts are United
States accounts,

‘“(B) to comply with such verification and
due diligence procedures as the Secretary
may require with respect to the identifica-
tion of United States accounts,

“(C) in the case of any United States ac-
count maintained by such institution, to re-
port on an annual basis the information de-
scribed in subsection (¢) with respect to such
account,

‘(D) to deduct and withhold a tax equal to
30 percent of—

‘(i) any passthru payment which is made
by such institution to a recalcitrant account
holder or another foreign financial institu-
tion which does not meet the requirements
of this subsection, and

‘‘(ii) in the case of any passthru payment
which is made by such institution to a for-
eign financial institution which has in effect
an election under paragraph (3) with respect
to such payment, so much of such payment
as is allocable to accounts held by recal-
citrant account holders or foreign financial
institutions which do not meet the require-
ments of this subsection,

‘“(E) to comply with requests by the Sec-
retary for additional information with re-
spect to any United States account main-
tained by such institution, and

‘“(F) in any case in which any foreign law
would (but for a waiver described in clause
(i)) prevent the reporting of any information
referred to in this subsection or subsection
(c) with respect to any United States ac-
count maintained by such institution—

‘(i) to attempt to obtain a valid and effec-
tive waiver of such law from each holder of
such account, and

‘“(ii) if a waiver described in clause (i) is
not obtained from each such holder within a
reasonable period of time, to close such ac-
count.

Any agreement entered into under this sub-
section may be terminated by the Secretary
upon a determination by the Secretary that
the foreign financial institution is out of
compliance with such agreement.

‘(2) FINANCIAL INSTITUTIONS DEEMED TO
MEET REQUIREMENTS IN CERTAIN CASES.—A
foreign financial institution may be treated
by the Secretary as meeting the require-
ments of this subsection if—

‘“(A) such institution—

‘(i) complies with such procedures as the
Secretary may prescribe to ensure that such
institution does not maintain United States
accounts, and

‘“(ii) meets such other requirements as the
Secretary may prescribe with respect to ac-
counts of other foreign financial institutions
maintained by such institution, or

‘(B) such institution is a member of a
class of institutions with respect to which
the Secretary has determined that the appli-
cation of this section is not necessary to
carry out the purposes of this section.
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*“(3) ELECTION TO BE WITHHELD UPON RATHER
THAN WITHHOLD ON PAYMENTS TO RECAL-
CITRANT ACCOUNT HOLDERS AND NONPARTICI-
PATING FOREIGN FINANCIAL INSTITUTIONS.—In
the case of a foreign financial institution
which meets the requirements of this sub-
section and such other requirements as the
Secretary may provide and which elects the
application of this paragraph—

‘“(A) the requirements of paragraph (1)(D)
shall not apply,

‘“(B) the withholding tax imposed under
subsection (a) shall apply with respect to
any withholdable payment to such institu-
tion to the extent such payment is allocable
to accounts held by recalcitrant account
holders or foreign financial institutions
which do not meet the requirements of this
subsection, and

‘(C) the agreement described in paragraph
(1) shall—

‘(i) require such institution to notify the
withholding agent with respect to each such
payment of the institution’s election under
this paragraph and such other information
as may be necessary for the withholding
agent to determine the appropriate amount
to deduct and withhold from such payment,
and

‘“(ii) include a waiver of any right under
any treaty of the United States with respect
to any amount deducted and withheld pursu-
ant to an election under this paragraph.

To the extent provided by the Secretary, the
election under this paragraph may be made
with respect to certain classes or types of ac-
counts of the foreign financial institution.

‘(c) INFORMATION REQUIRED TO BE RE-
PORTED ON UNITED STATES ACCOUNTS.—

‘(1) IN GENERAL.—The agreement described
in subsection (b) shall require the foreign fi-
nancial institution to report the following
with respect to each United States account
maintained by such institution:

‘“(A) The name, address, and TIN of each
account holder which is a specified United
States person and, in the case of any account
holder which is a United States owned for-
eign entity, the name, address, and TIN of
each substantial United States owner of such
entity.

‘(B) The account number.

‘(C) The account balance or value (deter-
mined at such time and in such manner as
the Secretary may provide).

‘(D) The gross receipts and gross with-
drawals or payments from the account (de-
termined for such period and in such manner
as the Secretary may provide).

‘(2) ELECTION TO BE SUBJECT TO SAME RE-
PORTING AS UNITED STATES FINANCIAL INSTITU-
TIONS.—In the case of a foreign financial in-
stitution which elects the application of this
paragraph—

““(A) subparagraphs (C) and (D) of para-
graph (1) shall not apply, and

‘(B) the agreement described in subsection
(b) shall require such foreign financial insti-
tution to report such information with re-
spect to each United States account main-
tained by such institution as such institu-
tion would be required to report under sec-
tions 6041, 6042, 6045, and 6049 if—

‘(i) such institution were a United States
person, and

‘‘(ii) each holder of such account which is
a specified United States person or United
States owned foreign entity were a natural
person and citizen of the United States.

An election under this paragraph shall be
made at such time, in such manner, and sub-
ject to such conditions as the Secretary may
provide.

‘“(3) SEPARATE REQUIREMENTS FOR QUALI-
FIED INTERMEDIARIES.—In the case of a for-
eign financial institution which is treated as
a qualified intermediary by the Secretary for
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purposes of section 1441 and the regulations
issued thereunder, the requirements of this
section shall be in addition to any reporting
or other requirements imposed by the Sec-
retary for purposes of such treatment.

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) UNITED STATES ACCOUNT.—

‘“(A) IN GENERAL.—The term ‘United States
account’ means any financial account which
is held by one or more specified United
States persons or United States owned for-
eign entities.

‘(B) EXCEPTION FOR CERTAIN ACCOUNTS
HELD BY INDIVIDUALS.—Unless the foreign fi-
nancial institution elects to not have this
subparagraph apply, such term shall not in-
clude any depository account maintained by
such financial institution if—

‘(i) each holder of such account is a nat-
ural person, and

‘‘(i1) with respect to each holder of such ac-
count, the aggregate value of all depository
accounts held (in whole or in part) by such
holder and maintained by the same financial
institution which maintains such account
does not exceed $50,000.

To the extent provided by the Secretary, fi-
nancial institutions which are members of
the same expanded affiliated group shall be
treated for purposes of clause (ii) as a single
financial institution.

“(C) ELIMINATION OF DUPLICATIVE REPORT-
ING REQUIREMENTS.—Such term shall not in-
clude any financial account in a foreign fi-
nancial institution if—

‘(i) such account is held by another finan-
cial institution which meets the require-
ments of subsection (b), or

‘“(ii) the holder of such account is other-
wise subject to information reporting re-
quirements which the Secretary determines
would make the reporting required by this
section with respect to United States ac-
counts duplicative.

‘“(2) FINANCIAL ACCOUNT.—The term ‘finan-
cial account’ means, with respect to any fi-
nancial institution—

““(A) any depository account maintained by
such financial institution,

‘(B) any custodial account maintained by
such financial institution, and

‘“(C) except as otherwise provided by the
Secretary, any equity or debt interest in
such financial institution (other than inter-
ests which are regularly traded on an estab-
lished securities market).

Any equity or debt interest which con-
stitutes a financial account under subpara-
graph (C) with respect to any financial insti-
tution shall be treated for purposes of this
section as maintained by such financial in-
stitution.

““(3) UNITED STATES OWNED FOREIGN ENTI-
TY.—The term ‘United States owned foreign
entity’ means any foreign entity which has
one or more substantial United States own-
ers.

‘“(4) FOREIGN FINANCIAL INSTITUTION.—The
term ‘foreign financial institution’ means
any financial institution which is a foreign
entity. Except as otherwise provided by the
Secretary, such term shall not include a fi-
nancial institution which is organized under
the laws of any possession of the United
States.

“(5) FINANCIAL INSTITUTION.—Except as
otherwise provided by the Secretary, the
term ‘financial institution’ means any entity
that—

‘“(A) accepts deposits in the ordinary
course of a banking or similar business,

‘“(B) is engaged in the business of holding
financial assets for the account of others, or

‘“(C) is engaged (or holding itself out as
being engaged) primarily in the business of
investing, reinvesting, or trading in securi-

December 9, 2009

ties (as defined in section 475(c)(2) without
regard to the last sentence thereof), partner-
ship interests, commodities (as defined in
section 475(e)(2)), or any interest (including a
futures or forward contract or option) in
such securities, partnership interests, or
commodities.

‘(6) RECALCITRANT ACCOUNT HOLDER.—The
term ‘recalcitrant account holder’ means
any account holder which—

““(A) fails to comply with reasonable re-
quests for the information referred to in sub-
section (b)(1)(A) or (¢c)(1)(A), or

‘(B) fails to provide a waiver described in
subsection (b)(1)(F) upon request.

(D PASSTHRU PAYMENT.—The term
‘passthru payment’ means any withholdable
payment or other payment which is attrib-
utable to a withholdable payment.

‘‘(e) AFFILIATED GROUPS.—

‘(1) IN GENERAL.—The requirements of sub-
sections (b) and (c)(1) shall apply—

‘““(A) with respect to United States ac-
counts maintained by the foreign financial
institution, and

‘“(B) except as otherwise provided by the
Secretary, with respect to United States ac-
counts maintained by each other foreign fi-
nancial institution (other than any foreign
financial institution which meets the re-
quirements of subsection (b)) which is a
member of the same expanded affiliated
group as such foreign financial institution.

‘“(2) EXPANDED AFFILIATED GROUP.—For
purposes of this section, the term ‘expanded
affiliated group’ means an affiliated group as
defined in section 1504(a), determined—

““(A) by substituting ‘more than 50 percent’
for ‘at least 80 percent’ each place it appears,
and

‘(B) without regard to paragraphs (2) and
(3) of section 1504(b).

A partnership or any other entity (other
than a corporation) shall be treated as a
member of an expanded affiliated group if
such entity is controlled (within the mean-
ing of section 954(d)(3)) by members of such
group (including any entity treated as a
member of such group by reason of this sen-
tence).

‘“(f) EXCEPTION FOR CERTAIN PAYMENTS.—
Subsection (a) shall not apply to any pay-
ment if the beneficial owner of such payment
is—

‘(1) any foreign government, any political
subdivision of a foreign government, or any
wholly owned agency or instrumentality of
any one or more of the foregoing,

‘(2) any international organization or any
wholly owned agency or instrumentality
thereof,

‘(3) any foreign central bank of issue, or

‘“(4) any other class of persons identified by
the Secretary for purposes of this subsection
as posing a low risk of tax evasion.

“SEC. 1472. WITHHOLDABLE PAYMENTS TO
OTHER FOREIGN ENTITIES.
‘“(a) IN GENERAL.—In the case of any

withholdable payment to a non-financial for-
eign entity, if—

‘(1) the beneficial owner of such payment
is such entity or any other non-financial for-
eign entity, and

“(2) the requirements of subsection (b) are
not met with respect to such beneficial
owner,

then the withholding agent with respect to
such payment shall deduct and withhold
from such payment a tax equal to 30 percent
of the amount of such payment.

“(b) REQUIREMENTS FOR WAIVER OF WITH-
HOLDING.—The requirements of this sub-
section are met with respect to the bene-
ficial owner of a payment if—

‘(1) such beneficial owner or the payee pro-
vides the withholding agent with either—
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““(A) a certification that such beneficial
owner does not have any substantial United
States owners, or

‘(B) the name, address, and TIN of each
substantial United States owner of such ben-
eficial owner,

‘(2) the withholding agent does not know,
or have reason to know, that any informa-
tion provided under paragraph (1) is incor-
rect, and

‘(3) the withholding agent reports the in-
formation provided under paragraph (1)(B) to
the Secretary in such manner as the Sec-
retary may provide.

‘‘(c) EXCEPTIONS.—Subsection (a) shall not
apply to—

‘(1) except as otherwise provided by the
Secretary, any payment beneficially owned
by—

‘“(A) any corporation the stock of which is
regularly traded on an established securities
market,

“(B) any corporation which is a member of
the same expanded affiliated group (as de-
fined in section 1471(e)(2) without regard to
the last sentence thereof) as a corporation
described in subparagraph (A),

‘(C) any entity which is organized under
the laws of a possession of the United States
and which is wholly owned by one or more
bona fide residents (as defined in section
937(a)) of such possession,

‘(D) any foreign government, any political
subdivision of a foreign government, or any
wholly owned agency or instrumentality of
any one or more of the foregoing,

‘“(E) any international organization or any
wholly owned agency or instrumentality
thereof,

‘“(F') any foreign central bank of issue, or

‘(G) any other class of persons identified
by the Secretary for purposes of this sub-
section, and

‘(2) any class of payments identified by
the Secretary for purposes of this subsection
as posing a low risk of tax evasion.

“(d) NON-FINANCIAL FOREIGN ENTITY.—For
purposes of this section, the term ‘non-finan-
cial foreign entity’ means any foreign entity
which is not a financial institution (as de-
fined in section 1471(d)(5)).

“SEC. 1473. DEFINITIONS.

“For purposes of this chapter—

‘(1) WITHHOLDABLE PAYMENT.—Except as
otherwise provided by the Secretary—

‘“(A) IN GENERAL.—The term ‘withholdable
payment’ means—

‘(i) any payment of interest (including any
original issue discount), dividends, rents,
salaries, wages, premiums, annuities, com-
pensations, remunerations, emoluments, and
other fixed or determinable annual or peri-
odical gains, profits, and income, if such pay-
ment is from sources within the United
States, and

‘‘(ii) any gross proceeds from the sale or
other disposition of any property of a type
which can produce interest or dividends from
sources within the United States.

‘“(B) EXCEPTION FOR INCOME CONNECTED
WITH UNITED STATES BUSINESS.—Such term
shall not include any item of income which
is taken into account under section 871(b)(1)
or 882(a)(1) for the taxable year.

¢(C) SPECIAL RULE FOR SOURCING INTEREST
PAID BY FOREIGN BRANCHES OF DOMESTIC FI-
NANCIAL INSTITUTIONS.—Subparagraph (B) of
section 861(a)(1) shall not apply.

¢‘(2) SUBSTANTIAL UNITED STATES OWNER.—

‘““(A) IN GENERAL.—The term ‘substantial
United States owner’ means—

‘(i) with respect to any corporation, any
specified United States person which owns,
directly or indirectly, more than 10 percent
of the stock of such corporation (by vote or
value),

‘‘(ii) with respect to any partnership, any
specified United States person which owns,
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directly or indirectly, more than 10 percent
of the profits interests or capital interests in
such partnership, and

‘‘(iii) in the case of a trust—

‘(I) any specified United States person
treated as an owner of any portion of such
trust under subpart E of part I of subchapter
J of chapter 1, and

“(II) to the extent provided by the Sec-
retary in regulations or other guidance, any
specified United States person which holds,
directly or indirectly, more than 10 percent
of the beneficial interests of such trust.

‘“(B) SPECIAL RULE FOR INVESTMENT VEHI-
CLES.—In the case of any financial institu-
tion described in section 1471(d)(5)(C), clauses
(i), (ii), and (iii) of subparagraph (A) shall be
applied by substituting ‘0 percent’ for ‘10 per-
cent’.

‘“(3) SPECIFIED UNITED STATES PERSON.—EX-
cept as otherwise provided by the Secretary,
the term ‘specified United States person’
means any United States person other
than—

‘‘(A) any corporation the stock of which is
regularly traded on an established securities
market,

‘(B) any corporation which is a member of
the same expanded affiliated group (as de-
fined in section 1471(e)(2) without regard to
the last sentence thereof) as a corporation
the stock of which is regularly traded on an
established securities market,

“(C) any organization exempt from tax-
ation under section 501(a) or an individual
retirement plan,

‘(D) the United States or any wholly
owned agency or instrumentality thereof,

‘(E) any State, the District of Columbia,
any possession of the United States, any po-
litical subdivision of any of the foregoing, or
any wholly owned agency or instrumentality
of any one or more of the foregoing,

‘“(F) any bank (as defined in section 581),

‘(G) any real estate investment trust (as
defined in section 856),

‘(H) any regulated investment company
(as defined in section 851),

“(I) any common trust fund (as defined in
section 584(a)), and

‘“(J) any trust which—

(i) is exempt from tax under section
664(c), or

‘“(ii) is described in section 4947(a)(1).

‘“(4) WITHHOLDING AGENT.—The term ‘with-
holding agent’ means all persons, in what-
ever capacity acting, having the control, re-
ceipt, custody, disposal, or payment of any
withholdable payment.

‘“(5) FOREIGN ENTITY.—The term ‘foreign
entity’ means any entity which is not a
United States person.

“SEC. 1474. SPECIAL RULES.

‘“‘(a) LIABILITY FOR WITHHELD TAX.—Every
person required to deduct and withhold any
tax under this chapter is hereby made liable
for such tax and is hereby indemnified
against the claims and demands of any per-
son for the amount of any payments made in
accordance with the provisions of this chap-
ter.

““(b) CREDITS AND REFUNDS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the determination of whether
any tax deducted and withheld under this
chapter results in an overpayment by the
beneficial owner of the payment to which
such tax is attributable shall be made as if
such tax had been deducted and withheld
under subchapter A of chapter 3.

‘(2) SPECIAL RULE WHERE FOREIGN FINAN-
CIAL INSTITUTION IS BENEFICIAL OWNER OF
PAYMENT.—

‘“(A) IN GENERAL.—In the case of any tax
properly deducted and withheld under sec-
tion 1471 from a specified financial institu-
tion payment—
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‘(i) if the foreign financial institution re-
ferred to in subparagraph (B) with respect to
such payment is entitled to a reduced rate of
tax with respect to such payment by reason
of any treaty obligation of the United
States—

“(I) the amount of any credit or refund
with respect to such tax shall not exceed the
amount of credit or refund attributable to
such reduction in rate, and

““(IT) no interest shall be allowed or paid
with respect to such credit or refund, and

‘‘(ii) if such foreign financial institution is
not so entitled, no credit or refund shall be
allowed or paid with respect to such tax.

‘(B) SPECIFIED FINANCIAL INSTITUTION PAY-
MENT.—The term ‘specified financial institu-
tion payment’ means any payment if the
beneficial owner of such payment is a foreign
financial institution.

¢“(3) REQUIREMENT TO IDENTIFY SUBSTANTIAL
UNITED STATES OWNERS.—No credit or refund
shall be allowed or paid with respect to any
tax properly deducted and withheld under
this chapter unless the beneficial owner of
the payment provides the Secretary such in-
formation as the Secretary may require to
determine whether such beneficial owner is a
United States owned foreign entity (as de-
fined in section 1471(d)(3)) and the identity of
any substantial United States owners of such
entity.

¢‘(c) CONFIDENTIALITY OF INFORMATION.—

‘(1) IN GENERAL.—For purposes of this
chapter, rules similar to the rules of section
3406(f) shall apply.

‘“(2) DISCLOSURE OF LIST OF PARTICIPATING
FOREIGN FINANCIAL  INSTITUTIONS PER-
MITTED.—The identity of a foreign financial
institution which meets the requirements of
section 1471(b) shall not be treated as return
information for purposes of section 6103.

“(d) COORDINATION WITH OTHER WITH-
HOLDING PROVISIONS.—The Secretary shall
provide for the coordination of this chapter
with other withholding provisions under this
title, including providing for the proper cred-
iting of amounts deducted and withheld
under this chapter against amounts required
to be deducted and withheld under such
other provisions.

‘“(e) TREATMENT OF WITHHOLDING UNDER
AGREEMENTS.—Any tax deducted and with-
held pursuant to an agreement described in
section 1471(b) shall be treated for purposes
of this title as a tax deducted and withheld
by a withholding agent under section 1471(a).

‘“(f) REGULATIONS.—The Secretary shall
prescribe such regulations or other guidance
as may be necessary or appropriate to carry
out the purposes of this chapter.”.

(b) SPECIAL RULE FOR INTEREST ON OVER-
PAYMENTS.—Subsection (e) of section 6611 is
amended by adding at the end the following
new paragraph:

‘“(4) CERTAIN WITHHOLDING TAXES.—In the
case of any overpayment resulting from tax
deducted and withheld under chapter 3 or 4,
paragraphs (1), (2), and (3) shall be applied by
substituting ‘180 days’ for ‘45 days’ each
place it appears.”.

(¢) CONFORMING AMENDMENTS.—

(1) Section 6414 is amended by inserting
‘“‘or 4’ after ‘‘chapter 3.

(2) Paragraph (1) of section 6501(b) is
amended by inserting ‘‘4,” after ‘‘chapter 3,”.

(3) Paragraph (2) of section 6501(b) is
amended—

(A) by inserting ‘‘4,” after ‘‘chapter 3,” in
the text thereof, and

(B) by striking ‘“TAXES AND TAX IMPOSED BY
CHAPTER 3’ in the heading thereof and insert-
ing ‘‘AND WITHHOLDING TAXES”’.

(4) Paragraph (3) of section 6513(b) is
amended—

(A) by inserting ‘‘or 4’ after ‘‘chapter 3,
and

(B) by inserting ‘‘or 1474(b)’’ after ‘‘section
1462,
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() Subsection (c) of section 6513 is amend-
ed by inserting ‘4, after ‘‘chapter 3,”.

(6) Paragraph (1) of section 6724(d) is
amended by inserting ‘‘under chapter 4 or”
after ‘‘filed with the Secretary’ in the last
sentence thereof.

(7) Paragraph (2) of section 6724(d) is
amended by inserting ‘‘or 4 after ‘‘chapter
3.

(8) The table of chapters of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new item:

““CHAPTER 4. TAXES TO ENFORCE REPORTING
ON CERTAIN FOREIGN ACCOUNTS.” .

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to payments
made after December 31, 2012.

(2) GRANDFATHERED TREATMENT OF OUT-
STANDING OBLIGATIONS.—The amendments
made by this section shall not require any
amount to be deducted or withheld from any
payment under any obligation outstanding
on the date which is 2 years after the date of
the enactment of this Act.

(3) INTEREST ON OVERPAYMENTS.—The
amendment made by subsection (b) shall
apply—

(A) in the case of such amendment’s appli-
cation to paragraph (1) of section 6611(e) of
the Internal Revenue Code of 1986, to returns
the due date for which (determined without
regard to extensions) is after the date of the
enactment of this Act,

(B) in the case of such amendment’s appli-
cation to paragraph (2) of such section, to
claims for credit or refund of any overpay-
ment filed after the date of the enactment of
this Act (regardless of the taxable period to
which such refund relates), and

(C) in the case of such amendment’s appli-
cation to paragraph (3) of such section, to re-
funds paid after the date of the enactment of
this Act (regardless of the taxable period to
which such refund relates).

SEC. 502. REPEAL OF CERTAIN FOREIGN EXCEP-
TIONS TO REGISTERED BOND RE-
QUIREMENTS.

(a) REPEAL OF EXCEPTION TO DENIAL OF DE-
DUCTION FOR INTEREST ON NON-REGISTERED
BONDS.—

(1) IN GENERAL.—Paragraph (2) of section
163(f) is amended by striking subparagraph
(B) and by redesignating subparagraph (C) as
subparagraph (B).

(2) CONFORMING AMENDMENTS.—

(A) Subparagraph (A) of section 163(f)(2) is
amended by inserting ‘‘or’” at the end of
clause (ii), by striking ‘¢, or” at the end of
clause (iii) and inserting a period, and by
striking clause (iv).

(B) Subparagraph (B) of section 163(f)(2), as
redesignated by paragraph (1), is amended—

(i) by striking ‘‘, and subparagraph (B),” in
the matter preceding clause (i), and

(ii) by amending clause (i) to read as fol-
lows:

‘(i) such obligation is of a type which the
Secretary has determined by regulations to
be used frequently in avoiding Federal taxes,
and”.

(C) Sections 165(j)(2)(A) and 1287(b)(1) are
each amended by striking ‘except that
clause (iv) of subparagraph (A), and subpara-
graph (B), of such section shall not apply”.

(b) REPEAL OF TREATMENT AS PORTFOLIO
DEBT.—

(1) IN GENERAL.—Paragraph (2) of section
871(h) is amended to read as follows:

‘“(2) PORTFOLIO INTEREST.—For purposes of
this subsection, the term ‘portfolio interest’
means any interest (including original issue
discount) which—

““(A) would be subject to tax under sub-
section (a) but for this subsection, and

‘“(B) is paid on an obligation—
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‘(i) which is in registered form, and

‘“(ii) with respect to which—

“(I) the United States person who would
otherwise be required to deduct and withhold
tax from such interest under section 1441(a)
receives a statement (which meets the re-
quirements of paragraph (5)) that the bene-
ficial owner of the obligation is not a United
States person, or

‘“(IT) the Secretary has determined that
such a statement is not required in order to
carry out the purposes of this subsection.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 871(h)(3)(A) is amended by
striking ‘‘subparagraph (A) or (B) of”’.

(B) Paragraph (2) of section 881(c) is
amended to read as follows:

‘“(2) PORTFOLIO INTEREST.—For purposes of
this subsection, the term ‘portfolio interest’
means any interest (including original issue
discount) which—

‘“(A) would be subject to tax under sub-
section (a) but for this subsection, and

‘(B) is paid on an obligation—

‘(i) which is in registered form, and

‘“(ii) with respect to which—

‘() the person who would otherwise be re-
quired to deduct and withhold tax from such
interest under section 1442(a) receives a
statement which meets the requirements of
section 871(h)(5) that the beneficial owner of
the obligation is not a United States person,
or

‘“(IT) the Secretary has determined that
such a statement is not required in order to
carry out the purposes of this subsection.”.

(c) DEMATERIALIZED BOOK ENTRY SYSTEMS
TREATED AS REGISTERED FORM.—Paragraph
(3) of section 163(f) is amended by inserting
¢, except that a dematerialized book entry
system shall be treated as a book entry sys-
tem described in such section’ before the pe-
riod at the end.

(d) REPEAL OF EXCEPTION TO REQUIREMENT
THAT TREASURY OBLIGATIONS BE IN REG-
ISTERED FORM.—

(1) IN GENERAL.—Subsection (g) of section
3121 of title 31, United States Code, is amend-
ed by striking paragraph (2) and by redesig-
nating paragraphs (3) and (4) as paragraphs
(2) and (3), respectively.

(2) CONFORMING AMENDMENTS.—Paragraph
(1) of section 3121(g) of such title is amend-
ed—

(A) by adding ‘‘or” at the end of subpara-
graph (A),

(B) by striking ‘; or’” at the end of sub-
paragraph (B) and inserting a period, and

(C) by striking subparagraph (C).

(e) PRESERVATION OF EXCEPTION FOR EXCISE
TAX PURPOSES.—Paragraph (1) of section
4701(b) is amended to read as follows:

‘(1) REGISTRATION-REQUIRED OBLIGATION.—

‘“(A) IN GENERAL.—The term ‘registration-
required obligation’ has the same meaning as
when used in section 163(f), except that such
term shall not include any obligation
which—

‘(1) is required to be registered under sec-
tion 149(a), or

¢‘(ii) is described in subparagraph (B).

‘(B) CERTAIN OBLIGATIONS NOT INCLUDED.—
An obligation is described in this subpara-
graph if—

‘(i) there are arrangements reasonably de-
signed to ensure that such obligation will be
sold (or resold in connection with the origi-
nal issue) only to a person who is not a
United States person,

‘‘(i1) interest on such obligation is payable
only outside the United States and its pos-
sessions, and

‘“(iii) on the face of such obligation there is
a statement that any United States person
who holds such obligation will be subject to
limitations under the United States income
tax laws.”.
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(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after the date which is 2 years
after the date of the enactment of this Act.

Subtitle B—Under Reporting With Respect to
Foreign Assets
SEC. 511. DISCLOSURE OF INFORMATION WITH
RESPECT TO FOREIGN FINANCIAL
ASSETS.

(a) IN GENERAL.—Subpart A of part III of
subchapter A of chapter 61 is amended by in-
serting after section 6038C the following new
section:

“SEC. 6038D. INFORMATION WITH RESPECT TO
FOREIGN FINANCIAL ASSETS.

‘““(a) IN GENERAL.—Any individual who,
during any taxable year, holds any interest
in a specified foreign financial asset shall at-
tach to such person’s return of tax imposed
by subtitle A for such taxable year the infor-
mation described in subsection (c¢) with re-
spect to each such asset if the aggregate
value of all such assets exceeds $50,000 (or
such higher dollar amount as the Secretary
may prescribe).

‘“(b) SPECIFIED FOREIGN FINANCIAL AS-
SETS.—For purposes of this section, the term
‘specified foreign financial asset’ means—

‘(1) any financial account (as defined in
section 1471(d)(2)) maintained by a foreign fi-
nancial institution (as defined in section
1471(d)(4)), and

‘(2) any of the following assets which are
not held in an account maintained by a fi-
nancial institution (as defined in section
1471(d)(5))—

“‘(A) any stock or security issued by a per-
son other than a United States person,

‘(B) any financial instrument or contract
held for investment that has an issuer or
counterparty which is other than a United
States person, and

‘(C) any interest in a foreign entity (as de-
fined in section 1473).

“(c) REQUIRED INFORMATION.—The informa-
tion described in this subsection with respect
to any asset is:

‘(1) In the case of any account, the name
and address of the financial institution in
which such account is maintained and the
number of such account.

“(2) In the case of any stock or security,
the name and address of the issuer and such
information as is necessary to identify the
class or issue of which such stock or security
is a part.

‘“(3) In the case of any other instrument,
contract, or interest—

““(A) such information as is necessary to
identify such instrument, contract, or inter-
est, and

‘(B) the names and addresses of all issuers
and counterparties with respect to such in-
strument, contract, or interest.

“(4) The maximum value of the asset dur-
ing the taxable year.

“(d) PENALTY FOR FAILURE TO DISCLOSE.—

‘(1) IN GENERAL.—If any individual fails to
furnish the information described in sub-
section (c) with respect to any taxable year
at the time and in the manner described in
subsection (a), such person shall pay a pen-
alty of $10,000.

‘“(2) INCREASE IN PENALTY WHERE FAILURE
CONTINUES AFTER NOTIFICATION.—If any fail-
ure described in paragraph (1) continues for
more than 90 days after the day on which the
Secretary mails notice of such failure to the
individual, such individual shall pay a pen-
alty (in addition to the penalties under para-
graph (1)) of $10,000 for each 30-day period (or
fraction thereof) during which such failure
continues after the expiration of such 90-day
period. The penalty imposed under this para-
graph with respect to any failure shall not
exceed $50,000.
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‘‘(e) PRESUMPTION THAT VALUE OF SPECI-
FIED FOREIGN FINANCIAL ASSETS EXCEEDS
DOLLAR THRESHOLD.—If—

‘(1) the Secretary determines that an indi-
vidual has an interest in one or more speci-
fied foreign financial assets, and

‘(2) such individual does not provide suffi-
cient information to demonstrate the aggre-
gate value of such assets,
then the aggregate value of such assets shall
be treated as being in excess of $50,000 (or
such higher dollar amount as the Secretary
prescribes for purposes of subsection (a)) for
purposes of assessing the penalties imposed
under this section.

“(f) APPLICATION TO CERTAIN ENTITIES.—To
the extent provided by the Secretary in regu-
lations or other guidance, the provisions of
this section shall apply to any domestic enti-
ty which is formed or availed of for purposes
of holding, directly or indirectly, specified
foreign financial assets, in the same manner
as if such entity were an individual.

“(g) REASONABLE CAUSE EXCEPTION.—No
penalty shall be imposed by this section on
any failure which is shown to be due to rea-
sonable cause and not due to willful neglect.
The fact that a foreign jurisdiction would
impose a civil or criminal penalty on the
taxpayer (or any other person) for disclosing
the required information is not reasonable
cause.

‘“(h) REGULATIONS.—The Secretary shall
prescribe such regulations or other guidance
as may be necessary or appropriate to carry
out the purposes of this section, including
regulations or other guidance which provide
appropriate exceptions from the application
of this section in the case of—

‘(1) classes of assets identified by the Sec-
retary, including any assets with respect to
which the Secretary determines that disclo-
sure under this section would be duplicative
of other disclosures,

‘(2) nonresident aliens, and

‘“(3) bona fide residents of any possession of
the United States.”.

(b) CLERICAL AMENDMENT.—The table of
sections for subpart A of part IIT of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6038C
the following new item:

““Sec. 6038D. Information with respect to for-
eign financial assets.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 512. PENALTIES FOR UNDERPAYMENTS AT-
TRIBUTABLE TO UNDISCLOSED FOR-
EIGN FINANCIAL ASSETS.

(a) IN GENERAL.—Section 6662 is amended-

(1) in subsection (b), by inserting after
paragraph (5) the following new paragraph:

‘(6) Any undisclosed foreign financial asset
understatement.”’, and

(2) by adding at the end the following new
subsection:

‘(1) UNDISCLOSED FOREIGN FINANCIAL ASSET
UNDERSTATEMENT.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘undisclosed foreign financial
asset understatement’ means, for any tax-
able year, the portion of the understatement
for such taxable year which is attributable
to any transaction involving an undisclosed
foreign financial asset.

‘“(2) UNDISCLOSED FOREIGN  FINANCIAL
ASSET.—For purposes of this subsection, the
term ‘undisclosed foreign financial asset’
means, with respect to any taxable year, any
asset with respect to which information was
required to be provided under section 6038,
6038B, 6038D, 6046A, or 6048 for such taxable
year but was not provided by the taxpayer as
required under the provisions of those sec-
tions.
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¢“(3) INCREASE IN PENALTY FOR UNDISCLOSED
FOREIGN  FINANCIAL  ASSET UNDERSTATE-
MENTS.—In the case of any portion of an un-
derpayment which is attributable to any un-
disclosed foreign financial asset understate-
ment, subsection (a) shall be applied with re-
spect to such portion by substituting ‘40 per-
cent’ for ‘20 percent’.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 513. MODIFICATION OF STATUTE OF LIMITA-
TIONS FOR SIGNIFICANT OMISSION
OF INCOME IN CONNECTION WITH
FOREIGN ASSETS.

(a) EXTENSION OF STATUTE OF LIMITA-
TIONS.—

(1) IN GENERAL.—Paragraph (1) of section
6501(e) is amended by redesignating subpara-
graphs (A) and (B) as subparagraphs (B) and
(C), respectively, and by inserting before sub-
paragraph (B) (as so redesignated) the fol-
lowing new subparagraph:

‘““(A) GENERAL RULE.—If the taxpayer omits
from gross income an amount properly in-
cludible therein and—

‘(i) such amount is in excess of 25 percent
of the amount of gross income stated in the
return, or

‘“(ii) such amount—

“(I) is attributable to one or more assets
with respect to which information is re-
quired to be reported under section 6038D (or
would be so required if such section were ap-
plied without regard to the dollar threshold
specified in subsection (a) thereof and with-
out regard to any exceptions provided pursu-
ant to subsection (h)(1) thereof), and

“(II) is in excess of $5,000,
the tax may be assessed, or a proceeding in
court for collection of such tax may be begun
without assessment, at any time within 6
years after the return was filed.”’.

(2) CONFORMING AMENDMENTS.—

(A) Subparagraph (B) of section 6501(e)(1),
as redesignated by paragraph (1), is amended
by striking all that precedes clause (i) and
inserting the following:

‘(B) DETERMINATION OF GROSS INCOME.—For
purposes of subparagraph (A)—"".

(B) Paragraph (2) of section 6229(c) is
amended by striking ‘‘which is in excess of 25
percent of the amount of gross income stated
in its return” and inserting ‘‘and such
amount is described in clause (i) or (ii) of
section 6501(e)(1)(A)” .

(b) ADDITIONAL REPORTS SUBJECT TO EX-
TENDED PERIOD.—Paragraph (8) of section
6501(c) is amended—

(1) by inserting ‘“‘pursuant to an election
under section 1295(b) or’’ before ‘‘under sec-
tion 6038,

(2) by inserting
and

(3) by inserting ‘‘6038D,”’ after ‘‘6038B,’.

(¢) CLARIFICATIONS RELATED TO FAILURE TO
DISCLOSE FOREIGN TRANSFERS.—Paragraph
(8) of section 6501(c) is amended by striking
‘“‘event’ and inserting ‘‘tax return, event,”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to—

(1) returns filed after the date of the enact-
ment of this Act; and

(2) returns filed on or before such date if
the period specified in section 6501 of the In-
ternal Revenue Code of 1986 (determined
without regard to such amendments) for as-
sessment of such taxes has not expired as of
such date.

Subtitle C—Other Disclosure Provisions
SEC. 521. REPORTING OF ACTIVITIES WITH RE-
SPECT TO PASSIVE FOREIGN IN-
VESTMENT COMPANIES.

(a) IN GENERAL.—Section 1298 is amended
by redesignating subsection (f) as subsection
(g) and by inserting after subsection (e) the
following new subsection:

£1298(f),”” before 6038,
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‘“(f) REPORTING REQUIREMENT.—Except as
otherwise provided by the Secretary, each
United States person who is a shareholder of
a passive foreign investment company shall
file an annual report containing such infor-
mation as the Secretary may require.”’.

(b) CONFORMING AMENDMENT.—Subsection
(e) of section 1291 is amended by striking *,
(d), and (f)”’ and inserting ‘‘and (d)”.

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on the date
of the enactment of this Act.

SEC. 522. SECRETARY PERMITTED TO REQUIRE
FINANCIAL INSTITUTIONS TO FILE
CERTAIN RETURNS RELATED TO
WITHHOLDING ON FOREIGN TRANS-
FERS ELECTRONICALLY.

(a) IN GENERAL.—Subsection (e) of section
6011 is amended by adding at the end the fol-
lowing new paragraph:

¢“(3) SPECIAL RULE FOR RETURNS FILED BY
FINANCIAL INSTITUTIONS WITH RESPECT TO
WITHHOLDING ON FOREIGN TRANSFERS.—Para-
graph (2)(A) shall not apply to any return
filed by a financial institution (as defined in
section 1471(d)(5)) with respect to tax for
which such institution is made liable under
section 1461 or 1474(a).”.

(b) CONFORMING AMENDMENT.—Subsection
(c) of section 6724 is amended by inserting
‘“‘or with respect to a return described in sec-
tion 6011(e)(3)”".

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to returns
the due date for which (determined without
regard to extensions) is after the date of the
enactment of this Act.

Subtitle D—Provisions Related to Foreign

Trusts
531. CLARIFICATIONS WITH RESPECT TO
FOREIGN TRUSTS WHICH ARE
TREATED AS HAVING A UNITED
STATES BENEFICIARY.

(a) IN GENERAL.—Paragraph (1) of section

679(c) is amended by adding at the end the
following:
“For purposes of subparagraph (A), an
amount shall be treated as accumulated for
the benefit of a United States person even if
the United States person’s interest in the
trust is contingent on a future event.”.

(b) CLARIFICATION REGARDING DISCRETION
To IDENTIFY BENEFICIARIES.—Subsection (c)
of section 679 is amended by adding at the
end the following new paragraph:

‘‘(4) SPECIAL RULE IN CASE OF DISCRETION TO
IDENTIFY BENEFICIARIES.—For purposes of
paragraph (1)(A), if any person has the dis-
cretion (by authority given in the trust
agreement, by power of appointment, or oth-
erwise) of making a distribution from the
trust to, or for the benefit of, any person,
such trust shall be treated as having a bene-
ficiary who is a United States person un-
less—

‘““(A) the terms of the trust specifically
identify the class of persons to whom such
distributions may be made, and

‘“(B) none of those persons are United
States persons during the taxable year.”.

(c) CLARIFICATION THAT CERTAIN AGREE-
MENTS AND UNDERSTANDINGS ARE TERMS OF
THE TRUST.—Subsection (c) of section 679, as
amended by subsection (b), is amended by
adding at the end the following new para-

SEC.

graph:
‘“(5) CERTAIN AGREEMENTS AND UNDER-
STANDINGS TREATED AS TERMS OF THE

TRUST.—For purposes of paragraph (1)(A), if
any United States person who directly or in-
directly transfers property to the trust is di-
rectly or indirectly involved in any agree-
ment or understanding (whether written,
oral, or otherwise) that may result in the in-
come or corpus of the trust being paid or ac-
cumulated to or for the benefit of a United
States person, such agreement or under-
standing shall be treated as a term of the
trust.”.
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SEC. 532. PRESUMPTION THAT FOREIGN TRUST
HAS UNITED STATES BENEFICIARY.

(a) IN GENERAL.—Section 679 is amended by
redesignating subsection (d) as subsection (e)
and inserting after subsection (c) the fol-
lowing new subsection:

“(d) PRESUMPTION THAT FOREIGN TRUST
HAS UNITED STATES BENEFICIARY.—If a
United States person directly or indirectly
transfers property to a foreign trust (other
than a trust described in section
6048(a)(3)(B)(ii)), the Secretary may treat
such trust as having a United States bene-
ficiary for purposes of applying this section
to such transfer unless such person—

‘(1) submits such information to the Sec-
retary as the Secretary may require with re-
spect to such transfer, and

“(2) demonstrates to the satisfaction of the
Secretary that such trust satisfies the re-
quirements of subparagraphs (A) and (B) of
subsection (c)(1).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
of property after the date of the enactment
of this Act.

SEC. 533. UNCOMPENSATED USE OF TRUST PROP-
ERTY.

(a) IN GENERAL.—Paragraph (1) of section
643(i) is amended—

(1) by striking ‘‘directly or indirectly to”’
and inserting ‘‘(or permits the use of any
other trust property) directly or indirectly
to or by”’, and

(2) by inserting ‘‘(or the fair market value
of the use of such property)”’ after ‘‘the
amount of such loan”.

(b) EXCEPTION FOR COMPENSATED USE.—
Paragraph (2) of section 643(i) is amended by
adding at the end the following new subpara-
graph:

‘“(E) EXCEPTION FOR COMPENSATED USE OF
PROPERTY.—In the case of the use of any
trust property other than a loan of cash or
marketable securities, paragraph (1) shall
not apply to the extent that the trust is paid
the fair market value of such use within a
reasonable period of time of such use.”.

(¢) APPLICATION TO GRANTOR TRUSTS.—Sub-
section (c) of section 679, as amended by sec-
tion 531, is amended by adding at the end the
following new paragraph:

‘“(6) UNCOMPENSATED USE OF TRUST PROP-
ERTY TREATED AS A PAYMENT.—For purposes
of this subsection, a loan of cash or market-
able securities (or the use of any other trust
property) directly or indirectly to or by any
United States person (whether or not a bene-
ficiary under the terms of the trust) shall be
treated as paid or accumulated for the ben-
efit of a United States person. The preceding
sentence shall not apply to the extent that
the United States person repays the loan at
a market rate of interest (or pays the fair
market value of the use of such property)
within a reasonable period of time.”.

(d) CONFORMING AMENDMENTS.—Paragraph
(3) of section 643(i) is amended—

(1) by inserting ‘‘(or use of property)’’ after
“If any loan”’,

(2) by inserting ‘‘or the return of such
property’’ before ‘‘shall be disregarded’, and

(3) by striking ‘“REGARDING LOAN PRIN-
CIPAL’’ in the heading thereof.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to loans
made, and uses of property, after the date of
the enactment of this Act.

SEC. 534. REPORTING REQUIREMENT OF UNITED
STATES OWNERS OF FOREIGN
TRUSTS.

(a) IN GENERAL.—Paragraph (1) of section
6048(b) is amended by inserting ‘‘shall submit
such information as the Secretary may pre-
scribe with respect to such trust for such
year and” before ‘‘shall be responsible to en-
sure’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
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yvears beginning after the date of the enact-

ment of this Act.

SEC. 535. MINIMUM PENALTY WITH RESPECT TO
FAILURE TO REPORT ON CERTAIN
FOREIGN TRUSTS.

(a) IN GENERAL.—Subsection (a) of section
6677 is amended—

(1) by inserting ‘‘the greater of $10,000 or”’
before ‘35 percent’’, and

(2) by striking the last sentence and insert-
ing the following: ‘“‘At such time as the gross
reportable amount with respect to any fail-
ure can be determined by the Secretary, any
subsequent penalty imposed under this sub-
section with respect to such failure shall be
reduced as necessary to assure that the ag-
gregate amount of such penalties do not ex-
ceed the gross reportable amount (and to the
extent that such aggregate amount already
exceeds the gross reportable amount the Sec-
retary shall refund such excess to the tax-
payer).”’

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to notices
and returns required to be filed after Decem-
ber 31, 2009.

Subtitle E—Substitute Dividends and Divi-
dend Equivalent Payments Received by
Foreign Persons Treated as Dividends

SEC. 541. SUBSTITUTE DIVIDENDS AND DIVIDEND

EQUIVALENT PAYMENTS RECEIVED
BY FOREIGN PERSONS TREATED AS
DIVIDENDS.

(a) IN GENERAL.—Section 871 is amended by
redesignating subsection (1) as subsection
(m) and by inserting after subsection (k) the
following new subsection:

“(1) TREATMENT OF DIVIDEND EQUIVALENT
PAYMENTS.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, sections 881 and 4948(a), and chapters 3
and 4, a dividend equivalent shall be treated
as a dividend from sources within the United
States.

‘(2) DIVIDEND EQUIVALENT.—For purposes
of this subsection, the term ‘dividend equiva-
lent’ means—

‘““(A) any substitute dividend,

‘(B) any payment made pursuant to a
specified notional principal contract that
(directly or indirectly) is contingent upon, or
determined by reference to, the payment of a
dividend from sources within the United
States, and

‘“(C) any other payment determined by the
Secretary to be substantially similar to a
payment described in subparagraph (A) or
(B).

‘(3) SPECIFIED NOTIONAL PRINCIPAL CON-
TRACT.—For purposes of this subsection, the
term ‘specified notional principal contract’
means—

“(A) any notional principal contract if—

‘(i) in connection with entering into such
contract, any long party transfers the under-
lying security,

‘(ii) in connection with the termination of
such contract, any short party transfers the
underlying security to any long party,

‘“(iii) the underlying security is not readily
tradable on an established securities market,

‘“(iv) in connection with entering into such
contract, the underlying security is posted
as collateral by any short party to the con-
tract, or

‘“(v) such contract is identified by the Sec-
retary as a specified notional principal con-
tract,

‘(B) in the case of payments made after
the date which is 2 years after the date of the
enactment of this subsection, any notional
principal contract unless the Secretary de-
termines that such contract is of a type
which does not have the potential for tax
avoidance.

‘“(4) DEFINITIONS.—For purposes of para-
graph (3)(A)—
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““(A) LONG PARTY.—The term ‘long party’
means, with respect to any underlying secu-
rity of any notional principal contract, any
party to the contract which is entitled to re-
ceive any payment pursuant to such con-
tract which is contingent upon, or deter-
mined by reference to, the payment of a divi-
dend from sources within the United States
with respect to such underlying security.

‘‘(B) SHORT PARTY.—The term ‘short party’
means, with respect to any underlying secu-
rity of any notional principal contract, any
party to the contract which is not a long
party with respect to such underlying secu-
rity.

‘‘(C) UNDERLYING SECURITY.—The term ‘un-
derlying security’ means, with respect to
any notional principal contract, the security
with respect to which the dividend referred
to in paragraph (2)(B) is paid. For purposes of
this paragraph, any index or fixed basket of
securities shall be treated as a single secu-
rity.

“(6) PAYMENTS DETERMINED ON GROSS
BASIS.—For purposes of this subsection, the
term ‘payment’ includes any gross amount
which is used in computing any net amount
which is transferred to or from the taxpayer.

*“(6) PREVENTION OF OVER-WITHHOLDING.—In
the case of any chain of dividend equivalents
one or more of which is subject to tax under
this section or section 881, the Secretary
may reduce such tax, but only to the extent
that the taxpayer can establish that such tax
has been paid with respect to another divi-
dend equivalent in such chain. For purposes
of this paragraph, a dividend shall be treated
as a dividend equivalent.

¢(7T) COORDINATION WITH CHAPTERS 3 AND 4.—
For purposes of chapters 3 and 4, each person
that is a party to any contract or other ar-
rangement that provides for the payment of
a dividend equivalent shall be treated as hav-
ing control of such payment.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made on or after the date that is 90 days
after the date of the enactment of this Act.
TITLE VI—OTHER REVENUE PROVISIONS

Subtitle A—Partnership Interests Held by

Partners Providing Services
601. PARTNERSHIP INTERESTS TRANS-

FERRED IN CONNECTION WITH PER-
FORMANCE OF SERVICES.

(a) MODIFICATION TO ELECTION TO INCLUDE
PARTNERSHIP INTEREST IN GROSS INCOME IN
YEAR OF TRANSFER.—Subsection (c) of sec-
tion 83 is amended by redesignating para-
graph (4) as paragraph (5) and by inserting
after paragraph (3) the following new para-
graph:

‘“(4) PARTNERSHIP INTERESTS.—Except as
provided by the Secretary, in the case of any
transfer of an interest in a partnership in
connection with the provision of services to
(or for the benefit of) such partnership—

‘“(A) the fair market value of such interest
shall be treated for purposes of this section
as being equal to the amount of the distribu-
tion which the partner would receive if the
partnership sold (at the time of the transfer)
all of its assets at fair market value and dis-
tributed the proceeds of such sale (reduced
by the liabilities of the partnership) to its
partners in liquidation of the partnership,
and

‘““(B) the person receiving such interest
shall be treated as having made the election
under subsection (b)(1) unless such person
makes an election under this paragraph to
have such subsection not apply.”.

(b) CONFORMING AMENDMENT.—Paragraph
(2) of section 83(b) is amended by inserting
“or subsection (c)(4)(B)” after ‘‘paragraph
Q.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to interests

SEC.
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in partnerships transferred after the date of

the enactment of this Act.

SEC. 602. INCOME OF PARTNERS FOR PER-
FORMING INVESTMENT MANAGE-
MENT SERVICES TREATED AS ORDI-
NARY INCOME RECEIVED FOR PER-
FORMANCE OF SERVICES.

(a) IN GENERAL.—Part I of subchapter K of
chapter 1 is amended by adding at the end
the following new section:

“SEC. 710. SPECIAL RULES FOR PARTNERS PRO-
VIDING INVESTMENT MANAGEMENT
SERVICES TO PARTNERSHIP.

‘“(a) TREATMENT OF DISTRIBUTIVE SHARE OF
PARTNERSHIP ITEMS.—For purposes of this
title, in the case of an investment services
partnership interest—

‘(1) IN GENERAL.—Notwithstanding section
702(b)—

‘““(A) any net income with respect to such
interest for any partnership taxable year
shall be treated as ordinary income, and

‘“(B) any net loss with respect to such in-
terest for such year, to the extent not dis-
allowed under paragraph (2) for such year,
shall be treated as an ordinary loss.

All items of income, gain, deduction, and
loss which are taken into account in com-
puting net income or net loss shall be treat-
ed as ordinary income or ordinary loss (as
the case may be).

¢“(2) TREATMENT OF LOSSES.—

““(A) LIMITATION.—Any net loss with re-
spect to such interest shall be allowed for
any partnership taxable year only to the ex-
tent that such loss does not exceed the ex-
cess (if any) of—

‘(i) the aggregate net income with respect
to such interest for all prior partnership tax-
able years, over

‘‘(ii) the aggregate net loss with respect to
such interest not disallowed under this sub-
paragraph for all prior partnership taxable
years.

‘“(B) CARRYFORWARD.—AnNYy net loss for any
partnership taxable year which is not al-
lowed by reason of subparagraph (A) shall be
treated as an item of loss with respect to
such partnership interest for the succeeding
partnership taxable year.

‘“(C) BASIS ADJUSTMENT.—No adjustment to
the basis of a partnership interest shall be
made on account of any net loss which is not
allowed by reason of subparagraph (A).

‘(D) PRIOR PARTNERSHIP YEARS.—Any ref-
erence in this paragraph to prior partnership
taxable years shall only include prior part-
nership taxable years to which this section
applies.

‘(3) NET INCOME AND LOSS.—For purposes of
this section—

““(A) NET INCOME.—The term ‘net income’
means, with respect to any investment serv-
ices partnership interest for any partnership
taxable year, the excess (if any) of—

‘(i) all items of income and gain taken
into account by the holder of such interest
under section 702 with respect to such inter-
est for such year, over

‘(i) all items of deduction and loss so
taken into account.

‘(B) NET LOSS.—The term ‘net loss’ means,
with respect to such interest for such year,
the excess (if any) of the amount described in
subparagraph (A)(ii) over the amount de-
scribed in subparagraph (A){).

““(b) DISPOSITIONS OF PARTNERSHIP INTER-
ESTS.—

‘(1) GAIN.—Any gain on the disposition of
an investment services partnership interest
shall be treated as ordinary income and shall
be recognized notwithstanding any other
provision of this subtitle.

‘(2) Loss.—Any loss on the disposition of
an investment services partnership interest
shall be treated as an ordinary loss to the ex-
tent of the excess (if any) of—
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““(A) the aggregate net income with respect
to such interest for all partnership taxable
years, over

“(B) the aggregate net loss with respect to
such interest allowed under subsection (a)(2)
for all partnership taxable years.

¢“(3) DISPOSITION OF PORTION OF INTEREST.—
In the case of any disposition of an invest-
ment services partnership interest, the
amount of net loss which otherwise would
have (but for subsection (a)(2)(C)) applied to
reduce the basis of such interest shall be dis-
regarded for purposes of this section for all
succeeding partnership taxable years.

‘“(4) DISTRIBUTIONS OF PARTNERSHIP PROP-
ERTY.—In the case of any distribution of
property by a partnership with respect to
any investment services partnership interest
held by a partner—

‘“(A) the excess (if any) of—

‘(i) the fair market value of such property
at the time of such distribution, over

‘(ii) the adjusted basis of such property in
the hands of the partnership,
shall be taken into account as an increase in
such partner’s distributive share of the tax-
able income of the partnership (except to the
extent such excess is otherwise taken into
account in determining the taxable income
of the partnership),

‘(B) such property shall be treated for pur-
poses of subpart B of part II as money dis-
tributed to such partner in an amount equal
to such fair market value, and

‘“(C) the basis of such property in the hands
of such partner shall be such fair market
value.

Subsection (b) of section 734 shall be applied
without regard to the preceding sentence.

““(5) APPLICATION OF SECTION 751.—In apply-
ing section 751(a), an investment services
partnership interest shall be treated as an
inventory item.

““(c) INVESTMENT SERVICES PARTNERSHIP IN-
TEREST.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘investment
services partnership interest’ means any in-
terest in a partnership which is held (di-
rectly or indirectly) by any person if it was
reasonably expected (at the time that such
person acquired such interest) that such per-
son (or any person related to such person)
would provide (directly or indirectly) a sub-
stantial quantity of any of the following
services with respect to assets held (directly
or indirectly) by the partnership:

‘“(A) Advising as to the advisability of in-
vesting in, purchasing, or selling any speci-
fied asset.

‘(B) Managing, acquiring, or disposing of
any specified asset.

‘(C) Arranging financing with respect to
acquiring specified assets.

‘(D) Any activity in support of any service
described in subparagraphs (A) through (C).
For purposes of this paragraph, the term
‘specified asset’ means securities (as defined
in section 475(c)(2) without regard to the last
sentence thereof), real estate held for rental
or investment, interests in partnerships,
commodities (as defined in section 475(e)(2)),
or options or derivative contracts with re-
spect to any of the foregoing.

¢‘(2) EXCEPTION FOR CERTAIN CAPITAL INTER-
ESTS.—

‘“(A) IN GENERAL.—In the case of any por-
tion of an investment services partnership
interest which is a qualified capital interest,
all items of income, gain, loss, and deduction
which are allocated to such qualified capital
interest shall not be taken into account
under subsection (a) if—

‘(i) allocations of items are made by the
partnership to such qualified capital interest
in the same manner as such allocations are
made to other qualified capital interests
held by partners who do not provide any
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services described in paragraph (1) and who
are not related to the partner holding the
qualified capital interest, and

‘‘(ii) the allocations made to such other in-
terests are significant compared to the allo-
cations made to such qualified capital inter-
est.

*(B) SPECIAL RULE FOR NO OR INSIGNIFICANT
ALLOCATIONS TO NONSERVICE PROVIDERS.—To
the extent provided by the Secretary in regu-
lations or other guidance, in any case in
which the requirements of subparagraph
(A)(i) are not satisfied, items of income,
gain, loss, and deduction shall not be taken
into account under subsection (a) to the ex-
tent that such items are properly allocable
under such regulations or other guidance to
qualified capital interests.

‘(C) SPECIAL RULE FOR DISPOSITIONS.—In
the case of any investment services partner-
ship interest any portion of which is a quali-
fied capital interest, subsection (b) shall not
apply to so much of any gain or loss as bears
the same proportion to the entire amount of
such gain or loss as—

‘(i) the distributive share of gain or loss
that would have been allocable to the quali-
fied capital interest under subparagraph (A)
if the partnership sold all of its assets imme-
diately before the disposition, bears to

‘“(ii) the distributive share of gain or loss
that would have been so allocable to the in-
vestment services partnership interest of
which such qualified capital interest is a
part.

‘(D) QUALIFIED CAPITAL INTEREST.—For
purposes of this paragraph, the term ‘quali-
fied capital interest’ means so much of a
partner’s interest in the capital of the part-
nership as is attributable to—

‘(i) the fair market value of any money or
other property contributed to the partner-
ship in exchange for such interest (deter-
mined without regard to section 752(a)) ,

‘(ii) any amounts which have been in-
cluded in gross income under section 83 with
respect to the transfer of such interest, and

‘‘(iii) the excess (if any) of—

“(I) any items of income and gain taken
into account under section 702 with respect
to such interest for taxable years to which
this section applies, over

“(IT) any items of deduction and loss so
taken into account.

The qualified capital interest shall be re-
duced by distributions from the partnership
with respect to such interest for taxable
years to which this section applies and by
the excess (if any) of the amount described in
clause (iii)(IT) over the amount described in
clause (iii)(I).

‘(E) TREATMENT OF CERTAIN LOANS.—

‘(1) PROCEEDS OF PARTNERSHIP LOANS NOT
TREATED AS QUALIFIED CAPITAL INTEREST OF
SERVICE PROVIDING PARTNERS.—For purposes
of this paragraph, an investment services
partnership interest shall not be treated as a
qualified capital interest to the extent that
such interest is acquired in connection with
the proceeds of any loan or other advance
made or guaranteed, directly or indirectly,
by any other partner or the partnership (or
any person related to any such other partner
or the partnership).

‘“(ii) REDUCTION IN ALLOCATIONS TO QUALI-
FIED CAPITAL INTERESTS FOR LOANS FROM NON-
SERVICE PROVIDING PARTNERS TO THE PART-
NERSHIP.—For purposes of this paragraph,
any loan or other advance to the partnership
made or guaranteed, directly or indirectly,
by a partner not providing services described
in paragraph (1) to the partnership (or any
person related to such partner) shall be
taken into account in determining the quali-
fied capital interests of the partners in the
partnership.

‘“(3) RELATED PERSONS.—A person shall be
treated as related to another person if the
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relationship between such persons would re-
sult in a disallowance of losses under section
267 or 707(b).

¢“(d) OTHER INCOME AND GAIN IN CONNECTION
WITH INVESTMENT MANAGEMENT SERVICES.—

(1) IN GENERAL.—If—

““(A) a person performs (directly or indi-
rectly) investment management services for
any entity,

‘“(B) such person holds (directly or indi-
rectly) a disqualified interest with respect to
such entity, and

‘(C) the value of such interest (or pay-
ments thereunder) is substantially related to
the amount of income or gain (whether or
not realized) from the assets with respect to
which the investment management services
are performed,

any income or gain with respect to such in-
terest shall be treated as ordinary income.
Rules similar to the rules of subsection (¢)(2)
shall apply for purposes of this subsection.

‘‘(2) DEFINITIONS.—For purposes of this sub-
section—

““(A) DISQUALIFIED INTEREST.—

‘(i) IN GENERAL.—The term ‘disqualified
interest’ means, with respect to any entity—

“(I) any interest in such entity other than
indebtedness,

“(IT) convertible or contingent debt of such
entity,

‘(IIT) any option or other right to acquire
property described in subclause (I) or (II),
and

“(IV) any derivative instrument entered
into (directly or indirectly) with such entity
or any investor in such entity.

‘“(ii) EXCEPTIONS.—Such term shall not in-
clude—

‘(I) a partnership interest,

“(II) except as provided by the Secretary,
any interest in a taxable corporation, and

“(ITI) except as provided by the Secretary,
stock in an S corporation.

‘(B) TAXABLE CORPORATION.—The
‘taxable corporation’ means—

‘‘(i) a domestic C corporation, or

‘‘(ii) a foreign corporation substantially all
of the income of which is—

‘(1) effectively connected with the conduct
of a trade or business in the United States,
or

‘‘(IT) subject to a comprehensive foreign in-
come tax (as defined in section 457A(d)(2)).

¢(C) INVESTMENT MANAGEMENT SERVICES.—
The term ‘investment management services’
means a substantial quantity of any of the
services described in subsection (c)(1).

‘‘(e) REGULATIONS.—The Secretary shall
prescribe such regulations or other guidance
as is necessary or appropriate to carry out
the purposes of this section, including regu-
lations or other guidance to—

‘(1) provide modifications to the applica-
tion of this section (including treating re-
lated persons as not related to one another)
to the extent such modification is consistent
with the purposes of this section,

‘(2) prevent the avoidance of the purposes
of this section, and

‘“(3) coordinate this section with the other
provisions of this title.

‘“(f) CROSS REFERENCE.—For 40 percent pen-
alty on certain underpayments due to the
avoidance of this section, see section 6662.”.

(b) INCOME FROM INVESTMENT SERVICES
PARTNERSHIP INTERESTS NOT TREATED AS
QUALIFYING INCOME OF PUBLICLY TRADED
PARTNERSHIPS.—Subsection (d) of section
7704 is amended by adding at the end the fol-
lowing new paragraph:

‘(6) INCOME FROM INVESTMENT SERVICES
PARTNERSHIP INTERESTS NOT QUALIFIED.—

‘““(A) IN GENERAL.—Items of income and
gain shall not be treated as qualifying in-
come if such items are treated as ordinary
income by reason of the application of sec-

term
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tion 710 (relating to special rules for partners
providing investment management services
to partnership).

‘(B) SPECIAL RULES FOR CERTAIN PARTNER-
SHIPS.—

‘(1) CERTAIN PARTNERSHIPS OWNED BY REAL
ESTATE INVESTMENT TRUSTS.—Subparagraph
(A) shall not apply in the case of a partner-
ship which meets each of the following re-
quirements:

‘“(I) Such partnership is treated as publicly
traded under this section solely by reason of
interests in such partnership being convert-
ible into interests in a real estate invest-
ment trust which is publicly traded.

‘“(IT) 50 percent or more of the capital and
profits interests of such partnership are
owned, directly or indirectly, at all times
during the taxable year by such real estate
investment trust (determined with the appli-
cation of section 267(c)).

‘(III) Such partnership meets the require-
ments of paragraphs (2), (3), and (4) of section
856(c).

¢“(ii) CERTAIN PARTNERSHIPS OWNING OTHER
PUBLICLY TRADED PARTNERSHIPS.—Subpara-
graph (A) shall not apply in the case of a
partnership which meets each of the fol-
lowing requirements:

‘“(I) Substantially all of the assets of such
partnership consist of interests in one or
more publicly traded partnerships (deter-
mined without regard to subsection (b)(2)).

‘“(IT) Substantially all of the income of
such partnership is ordinary income or sec-
tion 1231 gain (as defined in section
1231(a)(3)).

‘“(C) TRANSITIONAL RULE.—In the case of a
partnership which is a publicly traded part-
nership on the date of the enactment of this
paragraph, subparagraph (A) shall not apply
to any taxable year of the partnership begin-
ning before the date which is 10 years after
the date of the enactment of this para-
graph.”.

(¢) IMPOSITION OF PENALTY ON UNDERPAY-
MENTS.—

(1) IN GENERAL.—Subsection (b) of section
6662, as amended by section 512, is amended
by inserting after paragraph (6) the following
new paragraph:

‘“(7) The application of subsection (d) of
section 710 or the regulations prescribed
under section 710(e) to prevent the avoidance
of the purposes of section 710.”".

(2) AMOUNT OF PENALTY.—

(A) IN GENERAL.—Section 6662, as amended
by section 512, is amended by adding at the
end the following new subsection:

““(j) INCREASE IN PENALTY IN CASE OF PROP-
ERTY TRANSFERRED FOR INVESTMENT MAN-
AGEMENT SERVICES.—In the case of any por-
tion of an underpayment to which this sec-
tion applies by reason of subsection (b)(7),
subsection (a) shall be applied with respect
to such portion by substituting ‘40 percent’
for ‘20 percent’.”’.

(B) CONFORMING AMENDMENTS.—Subpara-
graph (B) of section 6662A(e)(2) is amended—

(i) by striking ‘‘section 6662(h)”’ and insert-
ing ‘‘subsection (h) or (i) of section 6662,
and

(ii) by striking ‘“‘GROSS  VALUATION
MISSTATEMENT PENALTY’’ in the heading and
inserting  ‘““CERTAIN INCREASED UNDER-

PAYMENT PENALTIES” .

(3) SPECIAL RULES FOR APPLICATION OF REA-
SONABLE CAUSE EXCEPTION.—Subsection (c) of
section 6664 is amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively,

(B) by striking ‘‘paragraph (2)” in para-
graph (4), as so redesignated, and inserting
‘“‘paragraph (3)”’, and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

December 9, 2009

‘‘(2) SPECIAL RULE FOR UNDERPAYMENTS AT-
TRIBUTABLE TO INVESTMENT MANAGEMENT
SERVICES.—

‘“‘(A) IN GENERAL.—Paragraph (1) shall not
apply to any portion of an underpayment to
which this section applies by reason of sub-
section (b)(7) unless—

‘(i) the relevant facts affecting the tax
treatment of the item are adequately dis-
closed,

‘“(ii) there is or was substantial authority
for such treatment, and

‘‘(iii) the taxpayer reasonably believed
that such treatment was more likely than
not the proper treatment.

‘“‘(B) RULES RELATING TO REASONABLE BE-
LIEF.—Rules similar to the rules of sub-
section (d)(3) shall apply for purposes of sub-
paragraph (A)(iii).”.

(d) INCOME AND Lo0SS FROM INVESTMENT
SERVICES PARTNERSHIP INTERESTS TAKEN
INTO ACCOUNT IN DETERMINING NET EARNINGS
FROM SELF-EMPLOYMENT.—

(1) INTERNAL REVENUE CODE.—Section
1402(a) is amended by striking ‘‘and” at the
end of paragraph (16), by striking the period
at the end of paragraph (17) and inserting ‘;
and”’, and by inserting after paragraph (17)
the following new paragraph:

‘(18) notwithstanding the preceding provi-
sions of this subsection, in the case of any
individual engaged in the trade or business
of providing services described in section
710(c)(1) with respect to any entity, any
amount treated as ordinary income or ordi-
nary loss of such individual under section 710
with respect to such entity shall be taken
into account in determining the net earnings
from self-employment of such individual.”.

(2) SOCIAL SECURITY ACT.—Section 211(a) of
the Social Security Act is amended by in-
serting after paragraph (16) the following
new paragraph:

“(17) Notwithstanding the preceding provi-
sions of this subsection, in the case of any
individual engaged in the trade or business
of providing services described in section
710(c)(1) of the Internal Revenue Code of 1986
with respect to any entity, any amount
treated as ordinary income or ordinary loss
of such individual under section 710 of such
Code with respect to such entity shall be
taken into account in determining the net
earnings from self-employment of such indi-
vidual.”.

(e) CONFORMING AMENDMENTS.—

(1) Subsection (d) of section 731 is amended
by inserting ‘‘section 710(b)(4) (relating to
distributions of partnership property),”” after
““to the extent otherwise provided by”’.

(2) Section 741 is amended by inserting ‘‘or
section 710 (relating to special rules for part-
ners providing investment management serv-
ices to partnership)’’ before the period at the
end.

(3) The table of sections for part I of sub-
chapter K of chapter 1 is amended by adding
at the end the following new item:

‘“Sec. 710. Special rules for partners pro-
viding investment management
services to partnership.”.

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to taxable
years ending after December 31, 2009.

(2) PARTNERSHIP TAXABLE YEARS WHICH IN-
CLUDE EFFECTIVE DATE.—In applying section
710(a) of the Internal Revenue Code of 1986
(as added by this section) in the case of any
partnership taxable year which includes De-
cember 31, 2009, the amount of the net in-
come referred to in such section shall be
treated as being the lesser of the net income
for the entire partnership taxable year or the
net income determined by only taking into
account items attributable to the portion of
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the partnership taxable year which is after
such date.

(3) DISPOSITIONS OF PARTNERSHIP INTER-
ESTS.—Section 710(b) of the Internal Revenue
Code of 1986 (as added by this section) shall
apply to dispositions and distributions after
December 31, 2009.

(4) OTHER INCOME AND GAIN IN CONNECTION
WITH INVESTMENT MANAGEMENT SERVICES.—
Section 710(d) of such Code (as added by this
section) shall take effect on January 1, 2010.

() PUBLICLY TRADED PARTNERSHIPS.—The
amendment made by subsection (b) shall
apply to taxable years beginning after De-
cember 31, 2009.

Subtitle B—Time for Payment of Corporate
Estimated Taxes
SEC. 611. TIME FOR PAYMENT OF CORPORATE ES-
TIMATED TAXES.

The percentage under paragraph (1) of sec-
tion 202(b) of the Corporate Estimated Tax
Shift Act of 2009 in effect on the date of the
enactment of this Act is increased by 26.5
percentage points.

Subtitle C—Tax Expenditure Study
SEC. 621. FINDINGS.

Congress finds the following:

(1) Currently, the aggregate cost of Federal
tax expenditures rivals, or even exceeds, the
amount of total Federal discretionary spend-
ing.

(2) Given the escalating public debt, a crit-
ical examination of this use of taxpayer dol-
lars is essential.

(3) Additionally, tax expenditures can com-
plicate the Internal Revenue Code of 1986 for
taxpayers and complicate tax administration
for the Internal Revenue Service.

(4) To facilitate a better understanding of
tax expenditures in the future, it is construc-
tive for legislation extending these provi-
sions to include a study of such provisions.

SEC. 622. STUDY OF EXTENDED TAX EXPENDI-
TURES.

(a) IN GENERAL.—Not later than November
30, 2010, the Chief of Staff of the Joint Com-
mittee on Taxation, in consultation with the
Comptroller General of the United States,
shall submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate a
report on each tax expenditure (as defined in
section 3(3) of the Congressional Budget Im-
poundment Control Act of 1974 (2 U.S.C.
622(3)) extended by this Act.

(b) ROLLING SUBMISSION OF REPORTS.—The
Chief of Staff of the Joint Committee on
Taxation shall initially submit the reports
for each such tax expenditure enacted in sub-
title B of title I (relating to business tax re-
lief) and title IV (relating to energy provi-
sions) in order of the tax expenditure incur-
ring the least aggregate cost to the greatest
aggregate cost (determined by reference to
the cost estimate of this Act by the Joint
Committee on Taxation). Thereafter, such
reports may be submitted in such order as
the Chief of Staff determines appropriate.

(c) CONTENTS OF REPORT.—Such reports
shall contain the following:

(1) An explanation of the tax expenditure
and any relevant economic, social, or other
context under which it was first enacted.

(2) A description of the intended purpose of
the tax expenditure.

(3) An analysis of the overall success of the
tax expenditure in achieving such purpose,
and evidence supporting such analysis.

(4) An analysis of the extent to which fur-
ther extending the tax expenditure, or mak-
ing it permanent, would contribute to
achieving such purpose.

(5) A description of the direct and indirect
beneficiaries of the tax expenditure, includ-
ing identifying any unintended beneficiaries.
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(6) An analysis of whether the tax expendi-
ture is the most cost-effective method for
achieving the purpose for which it was in-
tended, and a description of any more cost-
effective methods through which such pur-
pose could be accomplished.

(7) A description of any unintended effects
of the tax expenditure that are useful in un-
derstanding the tax expenditure’s overall
value.

(8) An analysis of how the tax expenditure
could be modified to better achieve its origi-
nal purpose.

(9) A brief description of any interactions
(actual or potential) with other tax expendi-
tures or direct spending programs in the
same or related budget function worthy of
further study.

(10) A description of any unavailable infor-
mation the staff of the Joint Committee on
Taxation may need to complete a more thor-
ough examination and analysis of the tax ex-
penditure, and what must be done to make
such information available.

(d) MINIMUM ANALYSIS BY DEADLINE.—In
the event the Chief of Staff of the Joint
Committee on Taxation concludes it will not
be feasible to complete all reports by the
date specified in subsection (a), at a min-
imum, the reports for each tax expenditure
enacted in subtitle B of title I (relating to
business tax relief) and title IV (relating to
energy provisions) shall be completed by
such date.

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. RANGEL)
and the gentleman from Michigan (Mr.
CAMP) each will control 30 minutes.

The Chair recognizes the gentleman
from New York.

GENERAL LEAVE

Mr. RANGEL. Mr. Speaker, I ask
that all Members have 5 legislative
days to revise and extend their re-
marks and insert extraneous material
in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. RANGEL. Mr. Speaker, this
package of extensions of legislation
that are about to expire represents the
real need for tax reform in this coun-
try. I have talked with the Ways and
Means Committee ranking member to
see whether or not our leadership can
agree that the taxpayer really deserves
better than this and should be able to
depend on some continuity in the law.

To that extent, we will be sending to
the nonpartisan Joint Committee on
Taxation all of these extenders that we
hope will be supported overwhelmingly
today to better advise us how we can
get on with the tax reform to make
certain that certain things like re-
search and development and other
great things that we have in this pack-
age would be made permanent, so that
the taxpayers, corporate and private,
would know what they can depend on,
instead of just relying on the constant
extensions which have passed this body
before.

So along with Ways and Means Com-
mittee Ranking Member CAMP, we ask
that this committee take this up. And
also we want to make it clear that the
contents of this bill and the under-
standings of legislative intent is avail-
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able on the Joint Committee’s Web
site, www.jct.gov. And it’s listed under
the document number JCX-60-09.

This list of bills, as I said, concerns
very important legislation, and our
committee has worked very hard on
this legislation.

Mr. Speaker, I would like permission
for the balance of my time to be turned
over to RICHARD NEAL, who heads up a
special subcommittee on our Ways and
Means Committee, who spent a great
deal of time evaluating what we should
do, along with Congressman LEVIN and
other members of the Ways and Means
Committee, and with your permission
and the permission of the House, I'd
like to yield the balance of the time
that I have to Congressman NEAL.

The SPEAKER pro tempore. Without
objection, the gentleman from Massa-
chusetts will control the balance of the
time.

There was no objection.

Mr. YOUNG of Alaska. Will the gen-
tleman yield?

Mr. RANGEL. Yes, I will.

Mr. YOUNG of Alaska. Mr. Chair-
man, may I indulge in a colloquy with
you?

Mr. RANGEL. Yes, I yield to the gen-
tleman.

Mr. YOUNG of Alaska. I would like
to engage in a brief colloquy with you
regarding a provision of great impor-
tance to the Alaska Native commu-
nity. As you and I have previously dis-
cussed on numerous occasions, section
646 of the Internal Revenue Code allows
Alaska Native Settlement Trusts to
provide health, education, and welfare
benefits to Alaska Natives, who are
generally recognized as among the
most economically disadvantaged pop-
ulations in the United States.

It is my understanding that this pro-
vision was not included in the bill be-
fore us today because the bill only ex-
tends tax benefits that terminate in
2009, and this benefit does not termi-
nate until December 31, 2010. Its omis-
sion is not a reflection of your views on
the merits of the provision.

Mr. RANGEL. The gentleman from
Alaska is correct. I look forward to
working with him on this important
legislation for the Alaska Native com-
munity; and when the committee con-
sidered this and other provisions that
have a later termination, all the other
provisions we plan to take up with pri-
ority. And I thank you for bringing
this to my attention.

Mr. YOUNG of Alaska. Thank you,
Mr. Chairman. I'd like to thank you for
your commitment to work on this pro-
vision and for your support of the Alas-
ka Native people.

Mr. CAMP. Mr. Speaker, I yield my-
self such time as I may consume.

It is the tradition of this House to
annually extend certain tax relief
items, everything from a research and
development tax credit to incentives
for the manufacture, purchase and use
of alternative fuels, to credits that
help offset out-of-pocket expenses for
teachers that they incur buying mate-
rials for their classrooms.
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I helped write many of these provi-
sions, and if the bill before us were
truly a tax extenders bill, I'd be voting
for it, as I have in previous years. How-
ever, the Democrats seemingly have
never met a tax cut they liked; and,
thus, the Democrats have turned tax
extenders into tax extenders and tax
raisers.

I want each of my colleagues to
think about that for a minute. The bill
before us proposes permanent tax in-
creases and just 1 year of tax relief.
Unemployment is at 10 percent. Nearly
3 million Americans have lost their
jobs since the start of the year. The
economy is continuing to hemorrhage
thousands of jobs every month. Small
businesses continue to struggle as cred-
it markets remain tight. And this pro-
poses to raise taxes on economic in-
vestment.

Just yesterday the President called
for a Stimulus II package to help small
businesses and to help start job cre-
ation. Part of that was to cut capital
gains taxes on investments in small
businesses, showing he understands the
importance of capital to growing busi-
ness and creating jobs.

By contrast, this bill changes how
carried interest has been treated for
decades, and it is nothing short of a
new tax on the very investments need-
ed to start a new business and create
economic growth in this country.

So while Democrats claim they want
to stimulate growth, they are actually
increasing taxes in a way that will dis-
courage job creation. And they left
more than two dozen expiring tax relief
provisions out of the bill, including the
biggest of them all, the AMT patch.

So in addition to the tax increases
within this bill, there are, by omission,
close to 30 tax increases that Ameri-
cans will face next year because of the
bill’s shortcomings, including higher
taxes for small businesses and approxi-
mately $2,600 in higher taxes for mil-
lions of middle class families.

While some of those admissions
might be justified, I'm disappointed
that, once again, the Ways and Means
Committee held neither a hearing nor a
mark-up to consider legislation within
our jurisdiction. Given the disconnect
between House Democrats’ rhetoric on
jobs and their votes for tax increases,
it is no wonder employers are confused.
New investments aren’t being made,
and unemployment remains high. I
support tax extenders, and that’s what
we should pass today, not this tax-in-
creasing, job-killing bill before us.

I reserve the balance of my time.

Mr. NEAL of Massachusetts. Mr.
Speaker, I yield myself such time as I
might consume.

Mr. Speaker, I guess Mr. CAMP, who
is my friend, wasn’t referring to me
when he talked about the Democrats
who didn’t like tax relief. They forgot
about the idea that I was the lead spon-
sor on the net operating loss bill, and
have supported accelerated deprecia-
tion allowance, and believe that there
are some tax cuts, in fact, that are bet-
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ter than others. And, at the same time,
I think we could all find unity in the
suggestion today that one thing we’ve
discovered is that tax cuts really don’t
pay for themselves.

But I rise in support of this extenders
legislation that we’re considering
today, and certainly Mr. RANGEL
should be acknowledged for the hard
work that he has offered on this legis-
lation. There ought to be an oppor-
tunity here for us, Mr. Speaker, to find
some common ground. There are many,
many, many good parts of this legisla-
tion that I know our friends on the
other side support.

There are provisions here in the bot-
tom of the ninth inning, with two out,
that are expiring; and we need to give
some predictability to decisions that
will be made by businesses and individ-
uals over the course of the next year.
And this is going to be the last chance
that we’re going to have to do it this
year.

This bill contains extensions of many
popular incentives. For my home State
of Massachusetts, this bill means that
94,000 teachers will get a deduction for
their out-of-pocket expenses for class-
room supplies, no small matter.
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It means that more than 1,000 busi-
nesses in Massachusetts will get some
credits for the millions they spend on
research here in the United States. A
reminder, the research and develop-
ment tax credit is in this bill, and it is
critical to retaining American jobs.
Without this bill, 125,000 families in
Massachusetts cannot take the deduc-
tion for college tuition expenses. This
legislation provides significant tax re-
lief to millions of families nationwide
both in red States, purple States, and
blue States.

There are 12 million families nation-
wide who live in States with no income
tax; however, this bill does provide a
State sales tax deduction.

This bill also includes a number of
popular tax incentives for alternative
fuels. There are also packages of tax
benefits to assist distressed commu-
nities and those hit by natural disas-
ters. There are many well-crafted pro-
visions in this bill. There’s not really
enough time to address all of them.

This bill does no harm to the Federal
budget. The cost of these cuts is com-
pletely offset by two revenue raisers,
one of which I have offered and au-
thored, and I know there is broad sup-
port across America for that issue.
This is the Foreign Bank Account Re-
porting bill, which will shut down
abuses by wealthy taxpayers hiding
money in overseas banks.

And for the life of me, I can’t under-
stand why everybody in this institu-
tion is not supportive of this measure.
Transparency is important. 160,000 sol-
diers in Iraq, about to be 160,000 sol-
diers in Afghanistan, and we have
taken our sweet time by not cracking
down on these tax evaders who don’t
want to pay their fair share at the
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same time that we had these extensive
commitments around the world. I'd
like to poll that question in any con-
gressional district in America. We have
taken the comments of those who are
impacted and we have made this re-
porting regime a workable enforcement
tool in this legislation. Again, you
should not be hiding money in foreign
bank accounts for the sole purpose of
avoiding American taxes.

The second offset is a carry interest
proposal which seeks to ensure invest-
ment managers pay taxes on their
earnings as income tax rates rather
than capital gains.

Let me also suggest that Mr. RANGEL
has crafted a balanced bill. Again, I
will repeat, it does no harm to the Fed-
eral Treasury. He has included a direc-
tive to the nonpartisan and, I think,
highly effective and professional Joint
Committee on Taxation to review the
effectiveness of all of these extenders
so that we could begin in earnest our
effort to reform the Tax Code.

I certainly am supportive of this
measure. I hope it will find broad sup-
port across this institution.

With that, I reserve the balance of
my time.

Mr. CAMP. At this time, I yield 2
minutes to the distinguished member
of the Ways and Means Committee, the
gentleman from California (Mr.
HERGER).

Mr. HERGER. I thank my good friend
from Michigan.

Mr. Speaker, there is a long tradition
of bipartisan support for extending
these expiring tax relief provisions. I
have personally been a strong sup-
porter of the research and development
tax credit, the b5-year depreciation
schedule for farm equipment, and tax-
free charitable contributions from indi-
vidual retirement accounts. That is
why I'm very disappointed that the
majority party has chosen to bypass
the Ways and Means Committee and
bring a partisan extenders bill to the
floor.

The bill before us raises taxes by
nearly $25 billion at a time of 10 per-
cent unemployment. As our economy is
struggling to recover, this tax increase
directly targets hard-hit sectors like
real estate. It simply does not make
sense that at the same time we are
talking about the need to create jobs,
this House is voting for the second
time in as many weeks to raise taxes
for next year.

H.R. 4213 also fails to extend the re-
newable energy credit for open-loop
biomass plants. That’s very important
to my northern California district. But
the President and the Speaker heading
overseas to talk about how we need
more renewable energy, I can’t imagine
why we would pull the plug on success-
ful biomass producers. Mr. Speaker, if
we had moved this bill through the
committee process, we could have fixed
this oversight, and I hope we can ad-
dress it in conference.

Mr. NEAL of Massachusetts. Just be-
fore I recognize my friend from Michi-
gan, I want to remind my friend from
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California there are 320,000 teachers in
his home State who will not get a tax
benefit if this legislation does not pass,
571,000 families will not be able to de-
duct higher education costs, 1.2 million
families will not be able to deduct
home State sales taxes that they cur-
rently pay, and 4,000 businesses in a
State that is so dependent upon high
technology in California will not be
able to get the credit for their crucial
research and development costs.

With that, I yield to my friend from
Michigan (Mr. LEVIN) for 3 minutes.

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Let’s be clear what’s in-
volved in the pay-fors: tax-haven legis-
lation, also the issue of fairness.

Those who invest their own money
will continue to receive capital gains
tax treatment, period. Those who man-
age other people’s money will have to
pay ordinary income tax like every-
body else who performs services. There
is widespread support for this.

Gregory Mankiw, who was on Presi-
dent Bush’s Council of Economic Advi-
sors, said this: ‘“‘Deferred compensa-
tion, even risky compensation, is still
compensation, and it should be taxed
as such ... When I wrote my book,
that was sweat equity . . . I oppose dif-
ferent levels of taxation on different
types of compensation.”

This from a former member of Presi-
dent Reagan’s Council of Economic Ad-
visors, William Niskanen: ‘“The share
of investment profits are basically fees
for managing other people’s money.”’

Also, another person who was deputy
undersecretary under George H.W.
Bush, Professor Michael Graetz: ‘I
think it’s odd that people making that
much money off of essentially labor in-
come should be paying lower rates
than, than the average . . . than their
secretaries are, to put it baldly.”

And then from the New York Times:
“They’re actively managing assets, and
should be taxed accordingly as man-
agers earning compensation .. . Con-
gress will achieve a significant victory,
for fairness and for fiscal responsi-
bility, if it ends the breaks that are
skewing the Tax Code in favor of the
most advantaged Americans.”

And likewise, the Washington Post:
“But these fund managers, for the
most part, are not risking their own
money.”” And I insert to the extent
they are, they get capital gains treat-
ment. ‘‘Besides, plenty of risky indus-
tries don’t enjoy comparable tax bene-
fits. Income earned from managing an
investment partnership fund should be
treated just like the income earned for
providing any other service.”’

And I could quote this from William
Stanfill, who’s a manager of venture
capital. He says, ‘“‘Many Americans in-
vest sweat equity in their jobs and
their businesses, take risks, contribute
to the economy, and may have to wait
a long time before their hard work
pays off. But they still pay ordinary in-
come tax rates on their compensation.
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To the extent we take risk, we take it
with other people’s money.”

And that’s why the statement of ad-
ministration policy is very clear from
the President. ‘“The legislation would
fulfill the administration’s commit-
ment to crack down on overseas tax
havens and put a stop to billions of dol-
lars’ worth of tax abuse and would end
the special preferential treatment for
carried interest income.”

The SPEAKER pro tempore. The
time of the gentleman has again ex-
pired.

Mr. NEAL of Massachusetts. I yield
the gentleman an additional 30 sec-
onds.

Mr. LEVIN. In terms of sparking eco-
nomic growth, we need to have meas-
ures that target investment, not give a
special break for those who perform
services. For example, I have intro-
duced a bill to eliminate capital gains
on investments in certain small busi-
ness stock for 2010. On investments.
That’s the issue here, that nobody blur
it. Those who work with other people’s
money will pay ordinary income tax;
those who invest their own money will
continue to receive capital gains tax
treatment.

Mr. CAMP. At this time, Mr. Speak-
er, I yield 2 minutes to the distin-
guished member of the Ways and
Means Committee, the gentleman from
Texas (Mr. BRADY), who has been a
leader in the effort to restore the local
sales tax deduction.

Mr. BRADY of Texas. Mr. Speaker, 1
rise and strongly oppose this bill.

Encouraging research jobs on the one
hand while killing local real estate and
construction jobs on the other makes
no economic sense. In making one of
our most vulnerable sectors, commer-
cial real estate, which faces the next
real crisis in America, making that sit-
uation worse is going to kill jobs in
this country. That type of thing is the
reason that this new Congress and this
White House has failed to get the
American economy going.

Let me explain. There are parts of
this bill that all of us support, includ-
ing cracking down on tax evaders but
encouraging companies to Kkeep re-
search and development jobs; letting
States, local taxpayers, write off the
State and local sales taxes. And our
State, I'm proud to say, we fought to
restore this. It saves our taxpayers $1.2
billion a year, creates 22,000 jobs.
That’s fairness. In helping teachers
write off, for example, their supplies
they pay out of their pocket to help
educate their students, we all agree on
that. That’s not the question.

But what they do in this bill as well,
they target some of our most basic
companies at home. They say they’re
going after those Wall Street managers
of your money, the ones who have their
feet up on the desk who just shuffle
money back and forth and make bil-
lions of dollars. That’s what they say
they’re aiming at. What they’re hitting
is Main Street, our real estate partner-
ships. These are our local companies
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that build our office buildings, apart-
ments, shopping centers, movie thea-
ters, our industrial parks. There are no
abuses in this. These are the people
who create jobs at home.

This bill increases their tax, almost
triples their taxes, and these are people
who put in sweat equity for 15 years, 20
years. Only if they get it right do they
make a dollar back on all of their hard
work. This is who they nearly triple
the taxes on.

These are the people, 1.2 million, tra-
ditional real estate partnerships, who
will pay the price if this bill passes, be-
cause this makes no economic sense
and damages jobs. That’s why this bill
is dead on arrival in the Senate, deader
than a doornail, because with this
economy, we ought to be creating jobs
and not killing jobs.

Mr. NEAL of Massachusetts. Mr.
Speaker, a reminder that there are
303,000 people in the State of Texas who
will not be able to deduct their higher
education tuition costs. That is for the
State of Texas a $690 million benefit.

With that, I would yield 30 seconds to
the gentleman from Vermont (Mr.
WELCH).

Mr. WELCH. Mr. Speaker, we spend
more on tax expenditures authorized
by Congress and the Committee on
Ways and Means than we do on the en-
tire appropriations budget. It really
matters. This is the third year I've
served in Congress, the third year
we’ve had tax extenders. And the ques-
tion for many of us is the one that was
raised by Chairman RANGEL: Is it time
to take a look at this, kick the tires of
each one of these to see not just how it
affects the particular beneficiary—they
always are in favor—but how it affects
the overall economy for creating
wealth in jobs and how it affects the
burden of fairness that is our responsi-
bility? So I applaud the chairman in
his effort to do that.

Mr. CAMP. At this time, I yield 2
minutes to the distinguished gen-
tleman from the Ways and Means Com-
mittee, the gentleman from Illinois
(Mr. ROSKAM).

Mr. ROSKAM. I thank the gentleman
for yielding.

I think it’s a sad argument, iron-
ically, that the majority is using, and
that is to kind of procedurally hold
hostage, a group of teachers who are
counting on predictability and clarity
and forthrightness and transparency
from this Congress, and now it is 21
days before a tax provision upon which
they are going to rely is now dangling
before them.

And what this House is being told by
the majority is either you vote for
these teachers or you push them off,
and these are your choices. Is that
really as good as it gets? Is that really
as robust a tax provision and a tax pol-
icy that we can come up with, to dan-
gle a group of teachers out and sort of
manipulate them on the House floor in
terms of an argument and say, ‘“You're
either for teachers or you’re not’’?
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Well, I think the American public
sees through that argument, Mr.
Speaker. I think that the American
public has a hope and an expectation
that we are not going to get to this
false trade; that is, that we are going
to permanently increase taxes on job
creators while offering temporary tax
relief. That’s a bad deal. That’s a real
bad deal all the way around.

And it gets particularly difficult if
you think about the extension of that
logic: Are we going to have this same
debate in the 2010 cycle when we’re
going to be dealing with tax rates,
we’re going to be talking about divi-
dend rates, and we’re going to be talk-
ing about individual rates? Are we
going to be having this same perma-
nent tax increase in exchange for tem-
porary tax relief?

Mr. Speaker, that’s a bad deal. We
ought to walk away from this. We
ought to vote ‘“‘no’” and send this back
to the committee where it belongs.

Mr. NEAL of Massachusetts. Mr.
Speaker, since the gentleman was con-
cerned that I was picking on teachers,
let me raise this point. There are 2,274
businesses in his home State of Illinois
that will not be able to get a credit for
their crucial research and development
costs, a $23 million benefit.

And with that, I yield 2 minutes to
the gentleman from North Carolina
(Mr. ETHERIDGE).

(Mr. ETHERIDGE asked and was
given permission to revise and extend
his remarks.)

Mr. ETHERIDGE. I thank the gen-
tleman for yielding, and I thank Mr.
RANGEL for his hard work on this legis-
lation. I support the bill. The Tax Ex-
tenders Act of 2009 reduces taxes by
more than $30 billion for individuals
and businesses to support small busi-
nesses and fuel job growth.

To help create high-tech jobs and
support American competitiveness,
H.R. 4213 extends the R&D tax credit.
North Carolina’s growth has been sup-
ported by technology and the health
and energy industries. The R&D tax
credit is vital to this sector of the
economy, a sector that spurs innova-
tion and creates new jobs all across
America.

H.R. 4213 extends the accelerated cost
recovery credit for restaurant and re-
tail improvements, and incentivizes
more businesses to grow, retool, mod-
ernize, and expand their facilities. To
help struggling communities, the bill
extends incentives like the new mar-
kets tax credits and tax incentives for
businesses in designated Empowerment
Zones. These provisions are more im-
portant than ever. As we help busi-
nesses grow, we help grow our work-
force and strengthen our economy.

Education is the key to the future for
both our young people and those who
are retraining for new jobs. The bill
protects tuition deductions to help
make more students afford school. For
individuals, it also extends the deduc-
tions for State and local taxes, and
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property taxes, while also preserving $7
billion in deductions that encourage
charitable giving.

I also am pleased to know that this
bill extends tax credits for teachers.
Even though they are often underpaid,
many teachers use their own money. 1
happen to know. I was a State super-
intendent of schools in North Carolina
for 8 years and worked with this tax
credit. I thank the committee for put-
ting it in and keeping it in. It’s unfair
to ask them to continue year after
year to pay. I thank you for doing it.
This is a tax credit that helps them
contribute to the success of future gen-
erations.

I support this legislation and encour-
age its passage.

Mr. CAMP. I yield myself such time
as I may consume, and I think the
point that we’re trying to make on the
floor here is that this is a false choice:
Either you’re for teachers or you’re for
the research and development tax cred-
it, or you’re against it. And the false
choice is: Do we really have to raise
taxes on job creators in order to get
the extension of the research and de-
velopment tax credit temporarily? Do
we have to have this permanent tax in-
crease that, frankly, will make us one
of the highest-taxed countries in the
world on this sort of investment tax?
And I think that’s a false choice being
presented today.

And with that, I yield to the gen-
tleman from Illinois (Mr. ROSKAM).

Mr. ROSKAM. 1 thank the gen-
tleman. I want to thank the gentleman
from Massachusetts for highlighting
the research and development elements
of my home State. And I guess my
reply is that simply casting a wider net
and grabbing more procedural hos-
tages, I don’t find it persuasive, be-
cause I think the false premise that is
the basis of this bill is the permanence
versus temporary argument; in other
words, that the tax hikes that are
being articulated are going to be per-
manent tax hikes. The tax relief that is
being used, Mr. Speaker, to really sell
the bill are going to be temporary tax
relief.

I find it ironic that here we have had
a jobs summit at the White House with
the congressional leadership and obvi-
ously the President, and so much con-
sternation that we all share about
what? About the unpredictability of
our economy.

This is an opportunity, I think, for us
to come together on the research and
development tax credit, for example,
and cast a larger vision, and to say for
R&D to make great strides in this
country, there has to be a sense of pre-
dictability to it. We can’t keep it on a
short leash of 12 months. That’s too
short of a cycle. The accountants in
these firms are going to be saying,
Look, you can’t rely on the Congress
necessarily to come through.

So I think that is ultimately the ar-
gument that I'm making. I think we
have a false choice, as Mr. CAMP said. I
think we can do better, and I would
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hope that we did. But I appreciate the
gentleman from Massachusetts high-
lighting the State of Illinois.

Mr. NEAL of Massachusetts. Just re-
minding him of those numbers. I yield
myself as much time as I might con-
sume.

In response to my friend’s, Mr.
ROSKAM’s, argument here about these
tax proposals being made permanent, I
don’t understand how the other side
could have been witness to borrowing
billions and billions of dollars for Iraq
and not having had the courage to
speak to the issue of transparency and
allowing the American people to see
what Iraq was going to cost.

In addition, remember, they talk
about fiscal responsibility? They cut
taxes six times while committing
160,000 soldiers to Iraq. On January 19
of 2001, they inherited an almost per-
fect economic picture: unparalleled
economic growth, the deficits had been
paid off, the debt was coming down.
And do you know what? To show you
my bipartisan position here, let’s give
Bush I some credit for that, having had
the courage to do it, and Clinton twice.
It was the recklessness that the other
side embraced that now we have to pay
for.

And this bill today, as unpalatable as
some of them might argue that it is,
it’s paid for. We square this issue with
the American people. This legislation
is paid for.

Mr. CAMP. At this time, I yield 2
minutes to the gentleman from Texas
(Mr. BRADY).

Mr. BRADY of Texas. I would point
out, Mr. Speaker, that when Repub-
licans lost control of Congress, the def-
icit was $160 billion, too high. Today,
just 2% years later, it is nearly nine
times that high. It is greater than all
the deficits in 1 year and all the defi-
cits under President Bush. We are on
an unsustainable path where our chil-
dren and grandchildren will never be
able to afford what is being spent
today.

And I will remind, too, my friend
from Massachusetts that when Demo-
crats took that gavel, Speaker PELOSI
pledged she would pay every dime of
our wars in Iraq and Afghanistan.
Nearly 3 years later, they haven’t paid
for a dime of those wars.

Let me make a point here. The rea-
son I think Congress’ approval ratings
are lower than Bernie Madoff’s is that
we Kkeep pitting Americans against
other Americans. In this case, we keep
pitting teachers and research workers
and local taxpayers, you hear the num-
bers, against our local real estate
workers and our local construction
workers. This bill will seriously dam-
age our ability to create jobs and raise
property values at the local level. Our
real estate partners, the real target of
this bill, the real losers in this bill,
these are average people who build our
local facilities, who create construc-
tion jobs, who are the backbone of our
economy. And in this case, they will
have their taxes nearly tripled. It will
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result in lower property values and
fewer jobs at home.

What it really does is it punishes peo-
ple who put in sweat equity and work
for decades to bring it about. And it
forces them to go to the bank and take
debt, to seek capital at a time when
there is no bank and no lending avail-
able. So we have taken one of the
toughest parts of our economy, com-
mercial real estate, and punished them.
It is a false choice, as the gentleman
from Michigan has said. It’s the wrong
choice. This is a bad deal.

Mr. CAMP. I just want to comment,
too, on this perfect economic picture
you said occurred in 2001. As we all
know, the bubble burst in 2000. So that
history is not quite accurate. I just
want to correct that for the record.

Mr. NEAL of Massachusetts. Let me
yield 2 minutes to the very important
member of the Ways and Means Com-
mittee, the gentlewoman from Nevada
(Ms. BERKLEY).

Ms. BERKLEY. Mr. Speaker, I thank
the gentleman, who is doing a remark-
ably good job, in spite of all the misin-
formation on the other side, of moving
this bill along.

I rise in support of this legislation to
extend expiring tax provisions. It is
very important that Congress pass this
bill this year.

Allowing these provisions to expire
would amount to a tax increase at a
most challenging economic time for
our Nation’s businesses and families.
Waiting to enact an extension retro-
actively would add to the already un-
certain business climate and make tax
planning all the more difficult for com-
panies and individuals that depend on
these tax credits.

The bill extends necessary tax relief
to parents and teachers, college stu-
dents, homeowners, small businesses,
and millions of other middle-income
families. This legislation is needed in
my State for so many critical things.
It ensures that Nevada residents who
do not pay a State income tax can con-
tinue to deduct their sales and State
tax from their Federal income tax. For
Nevada college students, most of whom
come from middle-income families, de-
duction of their tuition makes the dif-
ference between going to college and
not going to college.

The bill extends a few alternative
and renewable energy tax credits, so
critical at this particular time, such as
the tax incentive for natural gas and
propane used as a fuel in transpor-
tation vehicles. These important provi-
sions will help increase clean energy
production and consumption.

When it comes to the State of Ne-
vada, and all politics is local, I would
like to tell the other side how impor-
tant this is to the people I represent.
This is not a joke, and this is not using
these people. This is providing tax re-
lief for millions and millions of people
across the country and hundreds of
thousands of Nevadans.

Over 23,000 teachers in my home
State will not get a tax benefit for pur-
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chasing school supplies out-of-pocket if
we don’t pass this.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. NEAL of Massachusetts. I yield
the gentlewoman 30 additional seconds.

Ms. BERKLEY. Over 32,000 families
in my State will not be able to deduct
their higher education tuition costs,
and 346,000 Nevada families in my State
will not be able to deduct the State
sales tax that they pay. This would be
a loss of a $5674 million benefit for the
State of Nevada. And 141 businesses in
my State will not be able to get a cred-
it for their crucial research and devel-
opment costs.

I submit to you, Mr. Speaker, this is
an important piece of legislation. It is
timely. We need to pass it now.

Mr. CAMP. I yield myself such time
as I may consume.

What we’re being offered here is tem-
porary tax relief for 1 year paid for
with permanent tax increases. And I
would just say that while the majority
disingenuously portrays this provision
as targeting only rich Wall Street fin-
anciers, it actually goes well beyond
that, affecting investments and trans-
actions along Main Street as well. This
extremely broad provision applies not
only to private equity firms and hedge
funds, but also to real estate partner-
ships that invest in every congres-
sional district and venture capital
funds that help finance start-up, high-
tech and biotechnology investments all
across America.

This provision would have far-reach-
ing consequences on the returns of the
pension funds, university endowments,
and philanthropic foundations that in-
vest in these partnerships that are tar-
geted by the majority.

Let me just, for the record, say that
in CQ there is a quote from Chairman
BAUCUS on the Senate side that said
the House on Wednesday will take up a
roughly $31 billion bill extending doz-
ens of provisions expiring December 31.
The major offset for the package, rais-
ing $24.6 billion through taxing invest-
ment on partners income for manage-
rial services as regular income rather
than capital gains, is unlikely to sur-
vive in the Senate.
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Again, we are moving forward on a
funding mechanism that is permanent
for 1 year of tax relief, and it is some-
thing that the Senate will not take up.
To go on further, he says the provision
passed the House twice in the 110th
Congress but went nowhere in the Sen-
ate where Democratic leaders deemed
it too contentious. Earlier this year,
Baucus said he did not want to spook
shaky financial markets by using the
measure as an offset.

I reserve the balance of my time.

Mr. NEAL of Massachusetts. Mr.
Speaker, might I inquire as to how
much time remains on both sides.

The SPEAKER pro tempore. The ma-
jority has 123 minutes and the minor-
ity has 16% minutes.
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Mr. NEAL of Massachusetts. Just be-
fore I recognize the gentleman from Il-
linois (Mr. DAVIS), I hope that my
friend Mr. CAMP will have a chance—he
spoke to one provision of the pay-for.
Maybe he will speak to the issue of tax
evasion as to whether or not he sup-
ports the $8 billion that’s being raised
in this legislation to pay for this bill.

With that, I would like to recognize
the gentleman from Illinois, my friend,
Mr. DAVIS, for 2 minutes.

(Mr. DAVIS of Illinois asked and was
given permission to revise and extend
his remarks.)

Mr. DAVIS of Illinois. Let me first of
all thank the gentleman from Massa-
chusetts for yielding.

I rise in strong support of H.R. 4213,
the Tax Extenders Act of 2009. There
are multiple provisions within this bill
that are needed by individuals, busi-
nesses as well as State and local gov-
ernments. This bill is good for Chicago,
it’s good for the State of Illinois and,
indeed, it is good for the Nation.

This bill helps individuals with the
cost of education, both for teachers
who pay out of pocket for supplies and
for students who pay for tuition and
books. It helps families cover the cost
of property taxes and sales taxes. It
helps business invest in research and
development, equipment, maintenance
and certain capital improvements.

It promotes charitable giving of food,
equipment and inventory. This bill also
supports critical community assistance
programs. It encourages empowerment
zones and renewal communities in eco-
nomically depressed areas. It supports
areas that experienced natural disas-
ters, such as the gulf coast and the
Midwest.

The Chicago Reporter, a newspaper
that does an outstanding job, found
that the west and south sides of Chi-
cago have unemployment rates of over
20 percent. It is obvious to me that the
city of Chicago, the State of Illinois,
and, indeed, the Nation, need this bill.
I am proud to support it.

Mr. CAMP. At this time I am pre-
pared to close if the gentleman has no
further speakers.

I reserve the balance of my time.

Mr. NEAL of Massachusetts. Mr.
Speaker, we are trying to just assess
how much time is here, if you will give
me a second.

Mr. Speaker, I would like to recog-
nize the gentleman from Michigan (Mr.
LEVIN) for 3 minutes.

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. I think it’s important
that we look at the facts here. The gen-
tleman from Texas and others have
raised issues regarding real estate.
These are the figures that have been
compiled by our staff based on IRS
data. That less than 10 percent of all of
the income earned in real estate con-
struction and development is earned by
partnerships that might be involved
here, that less than 5 percent of all
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wages earned by employees in real es-
tate construction and real estate devel-
opment are earned by employees of
partnerships.

Ninety percent of the income earned
in real estate construction and real es-
tate development is earned by C cor-
porations or S corporations. Let me
just say, in terms of corporations that
are involved in real estate, when they
give stock options, when those are ex-
ercised, and these are the vast major-
ity of cases, the people who exercised
the stock option pay ordinary income
tax.

Essentially, you have here an argu-
ment undercutting the basic propo-
sition. That is that those who invest
their own money get capital gains
treatment and those who provide serv-
ices, in whatever circumstances, they
pay ordinary income tax.

Also let me just mention that the
President has suggested some specific
provisions that will encourage invest-
ment. There is a basic structure in
question here, a basic structure. When
people invest their own money, they
should pay capital gains tax on the
profits. When they perform services
managing other people’s money, like
everybody else who performs services,
should they not pay ordinary income
tax as does the waitress, no money ex-
cept a small amount of minimum wage,
and not even that, perhaps, if there are
no tips; and the author, if the books
aren’t sold, then they don’t get any-
thing.

What is being proposed here, as I said
earlier, is what has been suggested by
economists, whether they are conserv-
ative, moderate, liberal, whatever you
want to call them, and by various
other sources. That there is a basic
issue here. This legislation is an effort
to address that basic issue and to pay
for the tax extenders. In previous
years, in so many cases, you have
passed legislation without paying for it
and the debt goes up and up.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. NEAL of Massachusetts. I yield
the gentleman an additional 15 sec-
onds.

Mr. LEVIN. What we are suggesting
here is fiscal responsibility. Don’t dig
the hole deeper and deeper. Step up and
pay for it, and pay for it by making the
Tax Code equitable for all of the citi-
zens of the United States of America.

Mr. NEAL of Massachusetts. I would
like to yield to the gentlewoman from
the Virgin Islands (Mrs. CHRISTENSEN)
for the purpose of a unanimous consent
request.

(Mrs. CHRISTENSEN asked and was
given permission to revise and extend
her remarks.)

Mrs. CHRISTENSEN. I thank the
gentleman for yielding.

Mr. Speaker, | rise in support of HR 4213,
the Tax Extenders of 2009 Act which contains
the crucial extension of the rum cover-over
program to the American Caribbean territories.
The annual extension, which raises at least
$20 million for the Virgin Islands for infrastruc-

The
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ture development, is a vital component of our
economic development strategies for contin-
ued growth and self sufficiency. In 1954, Con-
gress extended the equalization cover-over
provision to the Virgin Islands to foster greater
fiscal autonomy and in 1983 and 2000, it en-
acted laws which vested the Legislature of the
Virgin Islands with sole authority to determine
how rum cover-over revenues should be uti-
lized.

Recently, that authority has been challenged
by legislation that would tie the hands of our
local territorial governments in regards to de-
termining how best to utilize those funds. The
government and people of the Virgin Islands
commend the early foresight of the Congress
and reserve the right to determine what is in
the best interest of our community.

Madame Speaker, Congress designed the
rum cover-over program to create economic
stability for its territories in the Caribbean, to
include the U.S. Virgin Islands and Puerto
Rico. Over the years, each has benefited from
this program and hopes to continue to do so
in the future. If one territory believes that they
no longer need or require this benefit, | am
here today to tell you, that the people of the
Virgin Islands are grateful for the continued
opportunity to have this funding and to deter-
mine how best it can be utilized for their ulti-
mate benefit.

In the present global economic development
environment, the U.S. Virgin Islands has
moved to stabilize this industry on its shore,
guaranteeing revenue and jobs for Americans,
securing our retirement system and repairing
schools while at the same time working to
clean up environmental issues associated with
the rum industry.

The Congress support of today’s rum rev-
enue extenders and indeed the entire rum
cover program is crucial to the economic fu-
ture of the territories and today, I, along with
the people of the U.S. Virgin Islands thank
Chairman RANGEL, the leadership of the
House and my colleagues on both sides of the
aisle for your continued support.

Mr. NEAL of Massachusetts.
Speaker, I yield myself 2 minutes.

There is an opportunity here today to
begin the discussion of fundamental
tax reform. If we could move past the
ideology that is so rigid, where we can
only discuss cuts and never revenue or,
on the other side, only revenue and
never cuts, then we could move this de-
bate and discussion forward.

Now, the other side today, they are
suggesting to the American people, we
like the R&D tax credit. We like teach-
ers. We like tuition assistance, and
what we are saying on this side is we
like all of those institutions as well,
but we think they should be paid for.
Sometimes you have to eat the broc-
coli before you have your dessert.

Tax reform is an opportunity. I hope
that the strategy that got us into this
difficulty—remember the old argument
here that tax cuts pay for themselves?
You couldn’t even get our friend who
ran for President on the Republican
ticket last year to have his top eco-
nomic adviser say that was true. That’s
part of the problem here, being married
to rigid ideology as opposed to common
solutions that might make this work
for the American people.

Mr.
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I reserve the balance of my time.

Mr. CAMP. At this time I yield 2
minutes to the distinguished member
of the Ways and Means Committee, the
gentleman from Texas (Mr. BRADY).

Mr. BRADY of Texas. Mr. Speaker,
well, there is no question we all sup-
port extending the Republican State
and local sales tax deduction put in
place, restored by a Republican Con-
gress.

I am pleased to extend the teachers’
classroom supply deduction, again,
something created and fostered under a
Republican Congress, the same with
the renewable energy credits, much of
which expanded under a Republican
Congress. But make no mistake, this
isn’t about paying for these issues.

This Congress, this White House is
paying for nothing these days; $700 bil-
lion, $800 billion stimulus bill, not a
dime paid for. All the new spending,
TARP II, second part of the bailout,
not a dime paid for.

Two weeks ago they pass out this
bill, a quarter of a trillion dollars out
of this House, to help doctors with
their Medicare reimbursements. Guess
how much is paid for? Not a dime, zero.
This new fiscal responsibility, while we
appreciate it, you shouldn’t achieve it
by raising taxes and punishing our
local real estate and construction peo-
ple.

I do take exception. We were told
today, well, don’t worry about it. It’s
only 10 percent of our local real estate
and construction jobs, only 10 percent.
Well, that’s $4.5 trillion of local and
real estate investment along Main
Street America.

Here, I guess they think we can just
sacrifice one out of every 10 local con-
struction jobs. We will just sacrifice
one out of every 10 local real estate
jobs. That’s just collateral damage up
here.

It’s real damage back home. Picking
winners and losers, rewarding those,
our teachers, our research workers,
those who are sending their kids to col-
lege, and taking away jobs from Main
Street America in real estate, con-
struction from those who build our
communities is a false choice.

The gentleman from Michigan is cor-
rect: this is a false choice that damages
our economy, that’s dead on arrival in
the Senate, as it should be. We ought
to be working together finding a way
to help people, not picking winners and
damaging jobs in America today. No
wonder we face 10 percent unemploy-
ment.

Mr. NEAL of Massachusetts. My
friend from Texas conveniently left out
TARP I, which was a Bush initiative;
conveniently left out the cost of the
Iraq war, which was borrowed money;
and conveniently left out the Bush tax
cuts, which cost $2.3 trillion that only
went to people at the very top of the
economic strata of America.

I reserve the balance of my time.

Mr. CAMP. To close, Mr. Speaker,
the American people don’t need to be
reminded of the dire economic situa-
tion we face today. The American peo-
ple know unemployment at 10 percent
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remains far too high. They know it’s
tough to make ends meet without hav-
ing to pay higher taxes. They know
higher taxes on investment, on busi-
ness investment, won’t create jobs. In
fact, it will hurt job creation.

The American people need not be re-
minded of those things, but apparently
the majority does. Nearly 3 million
Americans have lost their jobs since
the Democrats enacted their so-called
stimulus bill. Unemployment is 25 per-
cent higher than the administration
promised, and yet the bill before us
proposes to add a new $24.6 billion tax
on business investment.

Now, frankly, I wish we could end
this year-end process we go through,
and I know the chairman of the Ways
and Means Committee gave an inter-
view yesterday where he suggested a
way out of this year-end extenders
process we find ourselves in. I look for-
ward to working with the chairman to
try to find a solution to this problem.

The bottom line is the decision we
are faced with today means we should
be encouraging business investment,
not discouraging it through higher
taxes. I would just say to my friend
that our motion to recommit would
not repeal the international banking
disclosure provisions.

In fact, Republicans share the major-
ity’s concern about the illegal use of
offshore accounts to evade U.S. taxes.
Tax evasion is a Federal crime and in-
dividuals who break the law by ille-
gally hiding their income in offshore
accounts and any financial institutions
that facilitate that tax evasion should
be aggressively pursued and punished
to the fullest extent of the law.

If loopholes exist in law that allow
tax cheats to illegally hide assets off-
shore, obviously Republicans stand
ready to help close those loopholes in
an appropriate way. As I said, our mo-
tion to recommit would retain the lan-
guage in the majority’s bill on that
provision.

Again, these extensions of tax relief,
which in many cases are policies Re-
publicans passed and voted for when we
were in the majority, they are helpful,
and they are important to do, but they
are temporary. They last 1 year. In
order to get that done, the majority
would increase taxes on economic in-
vestment.

Let’s just be clear about this. It
changes how business income has been
taxed for decades, making it so that in-
come that is currently taxed at a rate
of 15 percent would be taxed at 35 per-
cent, more than doubling that tax in
an economic recession. It places one of
the highest taxes on investment found
anywhere in the world, and its reach
and scope will increase taxes on every-
one from the largest investors to the
local real estate partnerships, again,
permanent tax increases for 1 year of
tax relief. With that, I would urge my
colleagues to oppose this legislation.

I yield back the balance of my time.

Mr. NEAL of Massachusetts. Mr.
Speaker, at this time I would like to
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yield the balance of my time to the
chairman of the Ways and Means Com-
mittee, my friend, the gentleman from
New York (Mr. RANGEL).
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Mr. RANGEL. Mr. Speaker, I thank
Chairman NEAL for the fantastic job he
has done, along with my good friend
Mr. LEVIN, for presenting the position
of the Ways and Means Committee,
which, Republican or Democrat, we are
so proud to be a part of.

We have produced for this Congress
$30 billion of benefits to the American
people. Some may be critical because
it’s only for 1 year, but I think we have
made it abundantly clear that because
we are on the brink of reform of the en-
tire system, as Mr. LEVIN said, we’ve
got to study this to evaluate how we
can better serve our teachers, our
State and local governments in order
to make certain that the things that
everybody here is in support of can be
made permanent so that they can plan
and understand exactly where this Con-
gress is coming from for the people of
the United States.

It’s interesting to note that the oppo-
sition to this bill, nobody has criticized
any of the benefits that are in this ex-
tender bill. Let me say this again. This
is a very, very unique thing that would
happen in the Halls of Congress. The
bill that we are presenting and asking
for an affirmative vote, H.R. 4213, there
is no criticism of any provisions of the
benefits that are in this legislation.
I'm going to rest for a moment and let
that sink in.

The opposition to this bill, it appears
to me from listening to the responses
from my Republican friends, is that
their problem is that we don’t want to
increase the deficit. Their problem is
they just don’t like the way we are in-
deed closing the loopholes. When we
say, We’re closing loopholes, they say,
You are raising taxes. You bet your life
we are. We are getting the resources
that America deserves by fairness and
equities in the tax system. There’s no
way to clean up the tax system without
making those who should be paying
taxes to pay it.

So if indeed you have some criticism
of the loopholes that we’re closing,
let’s take a look at the loopholes. That
sounds fair, because my friends have
not been talking about the benefits in
these bills. My friends on the other side
are talking about taxes. If you want to
make this a case of forgetting all of
these good people that deserve and re-
lied on the extension and make this a
tax reform argument—which I really
think should be at another time and
another place. I really think that tax
reform really deserves the study, the
research, and the debate so at the end
of the day we don’t have a Democratic
tax bill. This country deserves a bipar-
tisan tax bill, because there’s going to
be pain in it; because every time we try
to bring equity into it, if the other side
is to say I don’t have any tax reform,
but you're raising taxes by cutting
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away a lot of benefits that we say peo-
ple don’t deserve, and you say that
we’re increasing taxes.

Well, let’s talk about it. A part of
this good bill is being funded so that
we don’t have a deficit by making cer-
tain that, during this time of war,
American taxpayers don’t avoid their
fair share of taxes and they get to-
gether in an unpatriotic way and pick
foreign countries to determine how
they can avoid American taxes and
pick foreign countries to invest in and
put foreign countries that really are
not concerned with our need for jobs
and equity but they’re concerned with
greed for their stockholders and cor-
porations. Did one Republican get up
and say this is a good thing? And I
would yield to anyone on the other side
who wants to say it is not a good thing
to go after these people who are taking
advantage of our law.

So we can’t reform it all at one time,
but we can knock out these things
where people are taking unfair advan-
tage of our Tax Code.

The other issue, which made me
think in listening to the response to
this extender bill where hardly anyone
talked about the benefits, seemed to be
centered around some tax provision
that is commonly referred to as carried
interest. It seems as though the minor-
ity is saying that there’s a certain
group of people that do work and
they’re entitled to get compensation
for their work.

For those who think this is a com-
plicated issue, it is not. It means that
we really think as a body that those
people who take outstanding risk, who
are not employees but are adventurous,
creative people, that they be given 15
percent, a lower tax rate than 35 per-
cent. And we’re saying that those peo-
ple who put capital in, who work in
order to develop jobs in whatever they
want to develop, if their money is in,
they should get a 15 percent tax cut be-
cause they took risks. Anybody who
doesn’t put money in here that be-
comes a partnership and acts like
they’re taking risk should not be able
to enjoy this benefit.

So I do hope that you consider the
weight of the debate and then vote ac-
cordingly.

Mr. HIMES. Mr. Speaker, | rise to express
my serious concern regarding the revenue
provisions of H.R. 4213, The Tax Extenders
Act of 2009, specifically the provision affecting
the treatment of “carried interest” in our tax
code. | believe this provision, as currently
worded, does not represent an optimal solu-
tion to the underlying challenge of fairly and
appropriately taxing investment management
professionals.

My concerns are tempered by my enthusi-
astic support for many of the provisions in the
bill as a whole, which would provide individ-
uals and businesses with approximately $31
billion in tax relief in 2009. As families and
businesses in my district struggle to make
ends meet, these provisions will provide swift
and cost-effective support to research and de-
velopment, to alternative fuels, and to the abil-
ity of U.S. companies to serve customers in
foreign markets.
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My concerns with the legislation rest with
the changes it would make to the tax treat-
ment of “carried interest” on investment man-
agers.

Current law treats carried interest the same
as all other profits derived from a partnership
and thus characterizes carried interest as
being derived from an interest in the partner-
ship’s capital. In a broad-brush fashion, the
legislation would transform these capital gains
into ordinary income for tax purposes, a
change that would increase taxes on carried
interest income from the current 15 percent
capital gains rate to as much as 35 percent
beginning next year. It should be noted that
this date is a good deal more aggressive than
a similar provision in President Obama’s budg-
et, which in the interest of economic recovery
would start taxing carried interest as regular
income only in 2011.

While | respect the view that in some cases
carried interest represents a form of com-
pensation for services provided by the general
partner, this distinction is far from clear in
every case. Professionals in this industry
should be taxed fairly and appropriately, but |
disagree that the only way to achieve this goal
is to apply one of two pre-existing categories
to their services.

Industry analysts generally base their char-
acterization of carried interest upon the degree
to which a general partner's own assets are at
risk and differences in the profit interest of the
general and limited partners. Many observers,
such as Professor Victor Fleischer of the Uni-
versity of Colorado School of Law, argue with
sound legal justification that these profes-
sionals should be taxed somewhere between
that of pure capital and pure ordinary income.

Given the widespread reliance of partner-
ships on these rules, | believe we in Congress
must be more cautious in enacting such a sig-
nificant change in the rules at this juncture.
Such a reformulation at the least deserves a
greater hearing of views in a full and delib-
erate committee process.

Our venture capitalists risk significant quan-
tities of time, money, and effort to assist the
most compelling business models to improve
the way that Americans live and work. Before
we enact changes to our tax system which
could threaten existing incentives to innovation
and investment, | believe such changes de-
serve the fullest possible consideration to ar-
rive at the most practical and fair solution.

| am hopeful that the underlying legislation
will undergo revisions to its revenue-raising
provisions which enable me to support it.
Given the concerns voiced above, however, |
regret that | am unable to cast my vote in sup-
port of the bill as it stands.

Mr. GENE GREEN of Texas. Mr. Speaker,
| rise today to show my support for H.R. 4213,
the Tax Extenders Package that includes sev-
eral critical extensions important to Texas.

The package will extend through 2010 the
$1 per gallon credit for producing biodiesel
and the $1 per gallon credit for producing die-
sel from biomass, which is especially impor-
tant to my district as it is home to the strug-
gling biodiesel industry.

Texas is the leading producer of biodiesel in
the nation. The industry supported up to 8,600
jobs in the State and over 50,000 jobs in the
U.S. in the past year. It is both fiscally and en-
vironmentally responsible to extend these tax
credits and to promote the development of
biodiesel here at home.
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The biodiesel excise tax credit enables bio-
diesel to remain price competitive with con-
ventional diesel. Without the prompt extension
of the tax credits before they expire on De-
cember 31, 2009, we risk reducing the domes-
tic production of low carbon, renewable energy
sources that help our nation to significantly re-
duce carbon emissions, as well as our de-
pendence on foreign oil.

The biodiesel industry has already been
forced to close several plants and is operating
at about 20 percent capacity due in large part
to the weak economy. A retroactive extension
of the credit after December 31, 2009 could
further exacerbate the industry’s job losses,
and place this important industry in a precar-
ious position.

| appreciate the bipartisan support of the fol-
lowing Texas members who recently joined
me in sending a letter to House Leadership
supporting the biodiesel tax extension: AL
GREEN, CHET EDWARDS, SILVESTRE REYES,
SOLOMON ORTIZ, RUBEN HINOJOSA, HENRY
CUELLAR, CIRO RODRIGUEZ, CHARLIE GON-
ZALEZ, and JOE BARTON. This support exempli-
fies the importance of protecting the biodiesel
industry for the nation and for Texans.

It is imperative that we move forward expe-
ditiously to extend the biodiesel and renew-
able diesel excise tax credits to protect Amer-
ican jobs and to help our nation move towards
a clean energy future.

Mr. SKELTON. Mr. Speaker, today the
House of Representatives is considering H.R.
4213, the Tax Extenders Act of 2009. | wish
to express my support for this legislation,
which would continue a number of expiring
provisions of the U.S. tax code that are impor-
tant to the people and businesses | am privi-
leged to represent in rural Missouri. Without
Congressional action, these tax cuts will ex-
pire on December 31st.

For Missouri families, H.R. 4213 would pro-
vide important tax relief. The measure would
extend deductions for state and local sales
and property taxes and for college tuition. It
would extend a special deduction for teachers
and other school professionals who use per-
sonal funds to buy school supplies for their
classrooms. And, the legislation would take
steps to ensure activated military reservists do
not suffer a pay reduction by providing a tax
credit for small businesses that continue to
pay National Guard and Reserve employees
when they are called to active duty.

For Missouri farmers, H.R. 4213 would ex-
tend the five-year depreciation for farming ma-
chinery and equipment, would extend the
charitable tax deduction for donated food, and
would extend the tax deduction for donating
conservation easements. H.R. 4213 would
also extend critical tax incentives for biodiesel
and renewable diesel fuel. The biodiesel tax
credit is very important to the development
and sustainability of America’s renewable fuel
industry and is particularly beneficial to bio-
diesel facilities, like Prairie Pride, located in
Missouri’'s Fourth Congressional District.

For Missouri businesses, H.R. 4213 would
extend the research and development (R&D)
tax credit that encourages financial investment
and job creation in America’s high tech sector.
The legislation would also strengthen the abil-
ity of American companies to serve customers
overseas, would extend benefits for invest-
ments in economically distressed areas of our
country, and would extend the 15-year cost re-
covery for qualified improvements to res-
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taurants and retail space. H.R. 4213 would
also extend a low-income housing tax credit
exchange program that has invested more
than $3.7 billion in the construction of over
49,000 low-income housing units.

H.R. 4213 would extend other valuable pro-
visions of the U.S. tax code, including deduc-
tions for charitable contributions by individuals
and businesses. And, to ensure the legislation
does not add to the deficit, the $31 billion cost
of this legislation is offset by cracking down on
tax evaders who hide their assets in offshore
tax havens and ending special tax treatment
for hedge fund and investment bank man-
agers.

| urge my colleagues to support H.R. 4213
so that we can provide tax relief and economic
certainty to families and businesses in 2010.

Mr. VAN HOLLEN. Mr. Speaker, | rise in
strong support of the Tax Extenders Act of
2009. This legislation will provide businesses
and individuals with $31 billion in tax relief
over the next year to continue creating jobs
and strengthening our economy. It is on time,
fully paid for and deserves this chamber’s sup-

port.

The R&D Tax Credit extension in this bill
will enhance the competitiveness of nearly
11,000 corporations driving innovation in the
global marketplace. The above-the-line deduc-
tions for school supplies and qualified tuition
expenses will continue to support our teachers
and students’ education. The IRA Charitable
Rollover and Conservation Easement provi-
sions maintain important incentives for critical
work in our non-profit sector. And the clean
energy credits move us towards the energy
independence, reliability and efficiency we
know we must embrace in the 21st century.

This is an important bill, strongly supported
by the Obama Administration. For that reason,
| urge our colleagues in the Senate to act ex-
peditiously on H.R. 4213 so that the President
can sign extenders legislation into law this
year. | yield back the balance of my time.

Mr. KIND. Mr. Speaker, | rise today in
strong support of H.R. 4213, the Tax Extend-
ers Act of 2009. This bill extends several
badly needed tax provisions that will continue
to provide economic benefits to struggling
families and businesses. While these tem-
porary, last-minute patches are not the pre-
ferred means of action for anyone, this action
is better than none, and | urge my colleagues
to support it.

Passage of this bill will ensure that individ-
uals already facing the worst economic situa-
tion in decades will retain the ability to deduct
state and local taxes, preventing a $3.3 billion
tax increase. It also extends the deduction that
students receive for tuition payments and the
credit teachers receive for stocking their class-
rooms out of their own pocket. both are es-
sential for making a quality education acces-
sible to all.

For businesses, this bill will extend the in-
valuable R&D tax credit so they can continue
to invest in the innovation that will keep Amer-
ica competitive in the industries of today and
tomorrow. | have long advocated making this
credit permanent so companies can make it a
permanent part of their business plans. | hope
we will do that as part of overall tax reform
starting next year.

Other provisions important to my district in
Western Wisconsin include the Conservation
Easement Credit, which gives individuals an
incentive to protect environmentally important



December 9, 2009

land in perpetuity, and the extension of a 5—
year depreciation period for farm and agricul-
tural equipment. This extended period has
been highly successful in spurring capital im-
provements on the farm and improving farm
output and efficiency.

Finally, | am particularly pleased that this bill
extends a provision | authored last year that
provides tax relief to families and businesses
who are impacted by natural disasters. Fol-
lowing devastating floods in my district in 2007
and 2008, it became clear to me that more
tools were needed to assist individuals and
businesses to recover. The tax relief provided
here offers a more systematic and fair method
than the previous system of ad hoc assistance
on a case-by-case basis. | thank Chairman
RANGEL and the rest of the committee for in-
cluding it in the extenders package today.

Mr. Speaker, | would like to note that all of
these benefits are completely paid for, mean-
ing this bill will not add one dime to the deficit.
In fact, one of the ways we pay for this bill is
by cracking down on foreign bank accounts,
where millionaires have been hiding their for-
tunes from the IRS for years. This type of en-
forcement has been sorely lacking. It is unfor-
tunate, however, that the bulk of revenue for
this bill will come from higher taxation of ven-
ture capital funds that have been leaders in
spurring job growth and innovation. | sincerely
wish we had been able to find an alternative
revenue source that would not raise taxes on
these entrepreneurs at the exact time when
we need them the most. Twice before the
Senate has rejected this pay-for, and | hope
they will do so again.

On balance, Mr. Speaker, this is a critically
important piece of legislation before us that
will prevent disastrous consequences in this
fragile economic environment. | ask my col-
leagues to join me in supporting its passage
today.

Mr. LANGEVIN. Mr. Speaker, | rise in sup-
port of H.R. 4213, the Tax Extenders Act of
2009. This bill provides $31 billion in tax relief
to individuals, families, businesses and chari-
table organizations by extending over forty tax
provisions that are set to expire at the end of
2009. These tax breaks are an important com-
ponent to rebuilding the financial and eco-
nomic strength of Rhode lIslanders struggling
in the wake of the worst recession in decades.

H.R. 4213 contains more than $5 billion in
individual tax relief and more than $17 billion
in tax cuts for American businesses. To
strengthen pocketbooks of families and inject
demand into the economy, this measure ex-
tends property tax relief for up to 30 million
homeowners. It helps 4.5 million families bet-
ter afford college with tuition deductions and
saves 3.4 million teachers money with a de-
duction for classroom expenses. This measure
further extends the research and development
tax credit for thousands of American corpora-
tions, encouraging businesses to increase in-
vestments in technology and create more
high-tech jobs for the twenty-first century.

Also included in this package is more than
$7 billion in tax provisions that encourage
charitable contributions, provide community
development incentives, and support alter-
native energy investments.

In tough economic times, it is important to
enact tax policies that spur job creation and
foster economic growth, innovation and oppor-
tunity. The annual extension of these tax cuts
is an important step toward achieving that
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goal, and | look forward to working with my
colleagues on more permanent solutions to
simplify the Internal Revenue Code and ease
the tax burden on millions of Americans.

Mr. LARSON of Connecticut. Mr. Speaker, |
rise in support of H.R. 4213, the Tax Extend-
ers Act of 2009, and applaud the leadership of
Chairman RANGEL and the Ways and Means
Committee in crafting this bill. | commend the
Chairman for the inclusion of the alternative
fuel tax credit, which incentivizes individuals
and businesses to purchase energy for vehi-
cles that run on clean energy sources. This
continues Congress’ commitment to reduce
our dependence on foreign oil. As long as we
are exporting our dollars overseas in ex-
change for oil, our economic and national se-
curity are at risk.

Natural gas is an abundant transition energy
that is twice as clean as coal. While 69% of
the oil consumed in America is for transpor-
tation (two-thirds of which we import from for-
eign nations), 98% of the natural gas we con-
sume is produced in North America.

The more than 100 years of natural gas re-
serves in the U.S. will provide thousands of
domestic jobs that cannot be outsourced and
will help keep taxpayer dollars in the U.S. Ap-
proximately 1.3 million Americans are directly
employed by natural gas companies, and the
entire U.S. natural gas industry supports near-
ly three million U.S. jobs, with the potential to
add many more.

Natural gas will play an increasing role in
reducing U.S. carbon emissions, creating jobs,
and enhancing U.S. security. | thank Chairman
RANGEL for extending the alternative fuel tax
credit and for recognizing the importance of
natural gas.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 955,
the previous question is ordered on the
bill.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Mr. CAMP. Mr. Speaker, I have a mo-
tion to recommit at the desk.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. CAMP. I am, in its present form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. Camp moves to recommit the bill H.R.
4213 to the Committee on Ways and Means
with instructions to report the same back to
the House forthwith with the following
amendments:

In subtitle A of title I, add at the end the
following:

SEC. 105. ALTERNATIVE MINIMUM TAX RELIEF.

(a) INCREASED EXEMPTION AMOUNT.—Para-
graph (1) of section 55(d) is amended—

(1) by striking ‘‘($70,950 in the case of tax-
able years beginning in 2009)” in subpara-
graph (A) and inserting ‘‘($72,650 in the case
of taxable years beginning in 2010)”’, and

(2) by striking ‘‘($46,700 in the case of tax-
able years beginning in 2009)” in subpara-
graph (B) and inserting ‘‘($47,550 in the case
of taxable years beginning in 2010)”’.

(b) ALLOWANCE OF NONREFUNDABLE PER-
SONAL CREDITS AGAINST ALTERNATIVE MIN-
IMUM TAX.—Paragraph (2) of section 26(a) is
amended—
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(1) by striking ‘‘or 2009 and inserting
42009, or 2010, and

(2) by striking ‘2009’ in the heading thereof
and inserting ‘‘2010”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

In subtitle B of title I, add at the end the
following:

SEC. 127. INCREASED LIMITATIONS ON EXPENS-
ING OF CERTAIN DEPRECIABLE
BUSINESS ASSETS.

(a) IN GENERAL.—Paragraph (7) of section
179(b) is amended—

(1) by striking ‘‘or 2009’ in the text thereof
and inserting ‘2009, or 2010’, and

(2) by striking ‘‘AND 2009"” in the heading
thereof and inserting ‘2009, AND 2010”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2009.

In title VI, strike subtitles A and B.

Mr. CAMP (during the reading). Mr.
Speaker, I ask unanimous consent to
dispense with the reading.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

POINT OF ORDER

Mr. NEAL of Massachusetts. Mr.
Speaker, I make a point of order that
the motion before us is in violation of
clause 10 of rule XXI of the rules of the
House.

The SPEAKER pro tempore. Does
any Member wish to be heard on the
point of order?

Mr. CAMP. Mr. Speaker, I ask to be
heard on the point of order.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Michigan.

Mr. CAMP. Mr. Speaker, this point of
order illustrates the dangers raised by
the majority’s PAYGO rule and its de-
cision at the start of this Congress to
prohibit us from offering motions to re-
commit that are not PAYGO compli-
ant, something that all minorities, Re-
publican and Democrat, over the last
many years have been permitted to do
in prior sessions, including as recently
as last year.

The majority has asserted the mo-
tion to recommit violates clause 10 of
rule XXI, known as the PAYGO rule,
which requires amendments, including
those contained in a motion to recom-
mit, to be budget neutral.

I submit, Mr. Speaker, that his point
of order should be overturned because
it precludes the House from consid-
ering the merits of a different approach
to the underlying bill, one that would
let the American people keep more of
their hard-earned income.

By contrast, granting the PAYGO
point of order would prevent the House
from considering whether to extend
this tax relief, as it has done many
times Dbefore, without offsets. We
should be encouraging business invest-
ment, not discouraging it through
higher taxes.

Let’s be clear. This carried interest
tax of over $25 billion changes how
business income has been taxed for dec-
ades, making income currently taxed
at 15 percent up to 30 percent, more
than doubling it.
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Mr. Speaker, granting this point of
order would foreclose the House from
even considering whether it might
want to pass this bill with fewer offsets
or further tax relief.

Accordingly, I ask that you overrule
the point of order and allow the House
to debate and vote on our alternative,
which would provide additional tax re-
lief for families and small businesses
without some of the most objectionable
offsets found in the underlying bill.

The SPEAKER pro tempore. The gen-
tleman from Massachusetts makes a
point of order that the amendment pro-
posed in the instructions included in
the motion to recommit offered by the
gentleman from Michigan violates
clause 10 of rule XXI by proposing a
change in revenues that would increase
the deficit.

Pursuant to clause 10 of rule XXI, the
Chair is authoritatively guided by esti-
mates from the Committee on the
Budget that the net effect of the provi-
sions in the amendment affecting reve-
nues would increase the deficit for a
relevant period.

Accordingly, the point of order is
sustained and the motion is not in
order.

Mr. CAMP. Mr. Speaker, I appeal the
ruling of the Chair.

The SPEAKER pro tempore. The
question is, Shall the decision of the
Chair stand as the judgment of the
House?

MOTION TO TABLE

Mr. NEAL of Massachusetts. Mr.
Speaker, I move to table the motion to
appeal the ruling of the Chair.

The SPEAKER pro tempore.
question is on the motion to table.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. CAMP. Mr. Speaker, on that I de-
mand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on the motion to
table will be followed by b5-minute
votes on passage of the bill, if arising
without further proceedings in recom-
mittal, and suspending the rules with
regard to H.R. 3603.

The vote was taken by electronic de-
vice, and there were—yeas 251, nays
172, not voting 11, as follows:

[Roll No. 942]

The

YEAS—251
Abercrombie Boswell Clarke
Ackerman Boucher Clay
Adler (NJ) Boyd Cleaver
Altmire Brady (PA) Clyburn
Andrews Braley (IA) Cohen
Arcuri Bright Connolly (VA)
Baca Brown, Corrine Conyers
Baird Butterfield Cooper
Barrow Cao Costa
Bean Capps Costello
Becerra Capuano Courtney
Berkley Cardoza Crowley
Berman Carnahan Cuellar
Berry Carney Cummings
Bishop (GA) Carson (IN) Dahlkemper
Bishop (NY) Castor (FL) Davis (AL)
Blumenauer Chandler Davis (CA)
Boccieri Childers Davis (IL)
Boren Chu Dayvis (TN)

DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Garamendi
Giffords
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson, E. B.
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kirkpatrick (AZ)

Aderholt
Akin
Alexander
Austria
Bachmann
Bachus
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell

Kissell
Klein (FL)
Kosmas
Kratovil
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Nadler (NY)
Napolitano
Neal (MA)
Oberstar
Obey

Olver

Ortiz

Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley

NAYS—172

Cantor
Capito
Cassidy
Castle
Chaffetz
Coble
Coffman (CO)
Cole
Conaway
Crenshaw
Culberson
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dreier
Duncan
Ehlers
Emerson
Fallin

Flake
Fleming
Forbes
Fortenberry
Foxx

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach

Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Speier
Spratt
Stark
Stupak
Sutton
Tanner
Taylor
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth

Gingrey (GA)
Gohmert
Goodlatte
Graves
Guthrie

Hall (TX)
Harper
Hastings (WA)
Heller
Hensarling
Herger
Hoekstra
Hunter
Inglis

Issa

Jenkins
Johnson (IL)
Johnson, Sam
Jones
Jordan (OH)
King (IA)
King (NY)
Kingston
Kirk

Kline (MN)
Lamborn
Lance
Latham
Latta

Lee (NY)
Lewis (CA)
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Linder
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCarthy (CA)
McCaul
McClintock
McCotter
McHenry
McKeon
McMorris
Rodgers
Mica,
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy, Tim
Myrick
Neugebauer
Nunes
Nye

Baldwin
Barrett (SC)
Carter
Fudge
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Olson

Paul
Paulsen
Pence

Petri

Pitts

Platts

Poe (TX)
Posey

Price (GA)
Putnam
Rehberg
Reichert
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Scalise
Schmidt
Schock
Sensenbrenner
Sessions

Granger
LaTourette
Lewis (GA)
Moran (VA)

0 1508

Shadegg
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Terry
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden
Wamp
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf
Young (AK)
Young (FL)

NOT VOTING—I11

Murtha
Radanovich
Sanchez, Loretta

Messrs. DUNCAN, ROONEY and Mrs.
MYRICK changed their vote from
“‘yea’ to ‘“‘nay.”

Messrs. GORDON of Tennessee and

FILNER

changed their vote

“nay” to ‘‘yea.”
So the motion to table was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.

The SPEAKER pro tempore.

from

The

question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. RANGEL. Mr. Speaker, I demand
a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 241, noes 181,
not voting 12, as follows:

Abercrombie
Ackerman
Adler (NJ)
Altmire
Andrews
Arcuri
Baca

Baird
Barrow
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boccieri
Boren
Boswell
Boucher
Boyd

Brady (PA)
Braley (IA)
Bright
Brown, Corrine
Butterfield
Cao

[Roll No. 943]
AYES—241

Capps
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Childers
Chu

Clarke
Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)

Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Engel

Eshoo
Etheridge
Farr

Fattah
Filner
Foster

Frank (MA)
Garamendi
Giffords
Gonzalez
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Gordon (TN)
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Hill
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson, E. B.
Jones
Kagen
Kanjorski
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kirkpatrick (AZ)
Kissell
Kosmas
Kratovil
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maloney

Aderholt
Akin
Alexander
Austria
Bachmann
Bachus
Bartlett
Barton (TX)
Bean
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell
Cantor
Capito
Cassidy
Castle
Chaffetz
Coble
Coffman (CO)
Cole
Conaway
Crenshaw

Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Minnick
Mollohan
Moore (KS)
Moore (WI)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Nadler (NY)
Napolitano
Neal (MA)
Nye

Oberstar
Obey

Olver

Ortiz

Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson
Pingree (ME)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard

NOES—181

Culberson
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dreier
Duncan
Ehlers
Emerson
Fallin

Flake
Fleming
Forbes
Fortenberry
Foxx

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gingrey (GA)
Gohmert
Goodlatte
Graves
Guthrie

Hall (TX)
Harper
Hastings (WA)
Heller
Hensarling
Herger

Himes
Hoekstra
Hunter

Inglis

Issa

Jenkins
Johnson (IL)
Johnson, Sam
Jordan (OH)
King (IA)
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Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sarbanes
Schakowsky
Schauer
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Snyder
Space
Speier
Spratt
Stark
Stupak
Sutton
Tanner
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wilson (OH)
Woolsey
Wu
Yarmuth

King (NY)
Kingston
Kirk
Klein (FL)
Kline (MN)
Lamborn
Lance
Latham
LaTourette
Latta
Lee (NY)
Lewis (CA)
Linder
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Maffei
Manzullo
Marchant
McCarthy (CA)
McCaul
McClintock
McCotter
McHenry
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Mitchell
Moran (KS)
Murphy, Tim
Myrick
Neugebauer
Nunes
Olson

Paul Roskam Taylor
Paulsen Royce Terry
Pence Ryan (WI) Thompson (PA)
Petri Scalise Thornberry
Pitts Schmidt Tiahrt
Platts Schock Tiberi
Poe (TX) Schrader Turner
Polis (CO) Sensgnbrenner Upton
Posey Sessions Walden
Price (GA) Shadegg
Putnam Shimkus Wamp
Rehberg Shuster Westmoreland
Reichert Simpson Wexler
Roe (TN) Smith (NE) Whitfield
Rogers (AL) Smith (NJ) Wilson (SC)
Rogers (KY) Smith (TX) Wittman
Rogers (MI) Smith (WA) Wolf
Rohrabacher Souder Young (AK)
Rooney Stearns Young (FL)
Ros-Lehtinen Sullivan

NOT VOTING—12
Baldwin Granger Moran (VA)
Barrett (SC) Hinchey Murtha
Carter Kaptur Radanovich
Fudge Lewis (GA) Sanchez, Loretta

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing in this vote.

0 1517

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

RENAMING THE OCMULGEE
NATIONAL MONUMENT

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill, H.R. 3603, as amended, on which
the yeas and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Guam (Ms.
BORDALLO) that the House suspend the
rules and pass the bill, H.R. 3603, as
amended.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 419, nays 0,
not voting 15, as follows:

[Roll No. 944]

YEAS—419
Abercrombie Blunt Cao
Ackerman Boccieri Capito
Aderholt Boehner Capps
Adler (NJ) Bonner Capuano
Akin Bono Mack Cardoza
Alexander Boozman Carnahan
Altmire Boren Carney
Andrews Boswell Carson (IN)
Austria Boucher Cassidy
Baca Boustany Castle
Bachmann Boyd Castor (FL)
Bachus Brady (PA) Chaffetz
Baird Brady (TX) Chandler
Barrow Braley (IA) Childers
Bartlett Bright Chu
Barton (TX) Broun (GA) Clarke
Bean Brown (SC) Clay
Becerra Brown, Corrine Cleaver
Berkley Brown-Waite, Clyburn
Berman Ginny Coble
Berry Buchanan Coffman (CO)
Biggert Burgess Cohen
Bilbray Burton (IN) Cole
Bilirakis Butterfield Conaway
Bishop (GA) Buyer Connolly (VA)
Bishop (NY) Calvert Conyers
Bishop (UT) Camp Cooper
Blackburn Campbell Costa
Blumenauer Cantor Costello

Courtney
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
Deal (GA)
DeFazio
DeGette
Delahunt
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly (IN)
Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Fallin
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)

Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
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Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda
T.
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Speier
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tanner
Taylor
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Teague Upton Welch

Terry Van Hollen Westmoreland

Thompson (CA)  Velazquez Wexler

Thompson (MS) Visclosky Whitfield

Thompson (PA) Walden Wilson (OH)

Thornberry Walz Wilson (SC)

Tiahrt Wamp Wittman

Tiberi Wasserman

Tierney Schultz gggls oy

Titus Waters Wu

Tonko Watson

Towns Watt Yarmuth

Tsongas Waxman Young (AK)

Turner Weiner Young (FL)
NOT VOTING—15

Arcuri Doyle McKeon

Baldwin Fudge Moran (VA)

Barrett (SC) Granger Murtha

Carter LaTourette Radanovich

DeLauro Lewis (GA) Sanchez, Loretta

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 1 minute to
record their votes.

O 1526

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 3 o’clock and 26 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.

————
0O 1847

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. JACKSON of Illinois) at 6
o’clock and 47 minutes p.m.

———

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
CONFERENCE REPORT ON H.R.
3283, CONSOLIDATED APPROPRIA-
TIONS ACT, 2010

Mr. PERLMUTTER, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 111-368) on the
resolution (H. Res. 961) providing for
consideration of the conference report
to accompany the bill (H.R. 3288) mak-
ing appropriations for the Departments
of Transportation, and Housing and
Urban Development, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes,
which was referred to the House Cal-
endar and ordered to be printed.

———

COMMUNICATION FROM THE HON-
ORABLE JOHN SARBANES, MEM-
BER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable JOHN SAR-
BANES, Member of Congress:
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HOUSE OF REPRESENTATIVES,
Washington, DC, December 9, 2009.
Hon. NANCY PELOSI,
Speaker, House of Representatives,
Washington, DC.

DEAR MADAM SPEAKER: This is to notify
you formally, pursuant to Rule VIII of the
Rules of the House of Representatives, that I
have been served with a third-party sub-
poena for production of documents issued by
the U.S. District Court for the District of
Maryland, in connection with a civil matter
now pending in that court.

After consultation with the Office of the
General Counsel, I have determined that
compliance with the subpoena is consistent
with the precedents and privileges of the
House.

Sincerely,
JOHN SARBANES,
Member of Congress.

———

COMMUNICATION FROM THE
REPUBLICAN LEADER

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable JOHN A.
BOEHNER, Republican Leader:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 8, 2009.
Hon. NANCY PELOSI,
Speaker, U.S. Capitol,
Washington, DC.

DEAR SPEAKER PELOSI: Pursuant to Section
125(c)(1) of the Emergency Economic Sta-
bilization Act of 2008 (P.L. 110-343), I am
pleased to appoint Mr. J. Mark McWatters of
Dallas, Texas to the Congressional Oversight
Panel. Mr. McWatters’ appointment fills the
vacancy created by the Honorable Jeb
Hensarling, who has resigned the position,
effective upon Mr. McWatters’ appointment.

Mr. McWatters has expressed interest in
serving in this capacity and I am pleased to
fulfill his request.

Sincerely,
JOHN A. BOEHNER,
Republican Leader.
CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 9, 2009.
Hon. JOHN A. BOEHNER,
Republican Leader, The Capitol,
Washington, DC.

DEAR LEADER BOEHNER: After one year of
service on the Congressional Oversight Panel
(Panel), I am writing today to inform you of
my resignation from the Panel, effective
upon the designation of my replacement.

As you are aware, with some notable ex-
ceptions, I have been disappointed with the
Panel’s work that too often focuses upon
making policy recommendations to Congress
in place of critical and badly needed over-
sight. As a Member of Congress, I already
possess ample opportunities to advise my
colleagues. Still, I respect the commitment
and dedication of each of my fellow Panel
members and the hard work of the Panel’s
staff.

Now that the Obama Administration has
chosen to extend the Troubled Asset Relief
Program into next year, I want to devote
more of my time and energy as a Member of
Congress to fighting its continued efforts to
misuse the program and thus the taxpayers’
money as a revolving bailout fund.

It has been an honor to serve on the Panel,
and I want to thank you for providing me
with the opportunity.

Yours respectfully,
JEB HENSARLING,
Member of Congress.
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PROVIDING FOR CONSIDERATION
OF H.R. 4173, WALL STREET RE-
FORM AND CONSUMER PROTEC-
TION ACT OF 2009

Mr. PERLMUTTER. Mr. Speaker, by
direction of the Committee on Rules, I
call up House Resolution 956 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 956

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 4173) to pro-
vide for financial regulatory reform, to pro-
tect consumers and investors, to enhance
Federal understanding of insurance issues, to
regulate the over-the-counter derivatives
markets, and for other purposes. The first
reading of the bill shall be dispensed with.
All points of order against consideration of
the bill are waived except those arising
under clause 9 or 10 of rule XXI. The amend-
ment printed in the report of the Committee
on Rules accompanying this resolution shall
be considered as adopted in the House and in
the Committee of the Whole. General debate
shall be confined to the bill, as amended, and
shall not exceed three hours, with two hours
equally divided and controlled by the chair
and ranking minority member of the Com-
mittee on Financial Services, 30 minutes
equally divided and controlled by the chair
and ranking minority member of the Com-
mittee on Agriculture, and 30 minutes equal-
ly divided and controlled by the chair and
ranking minority member of the Committee
on Energy and Commerce. After general de-
bate, the Committee of the Whole shall rise
without motion. No further consideration of
the bill shall be in order except pursuant to
a subsequent order of the House.

SEC. 2. During consideration of H.R. 4173
pursuant to this resolution, the Chair of the
Committee of the Whole may entertain a
motion that the Committee rise only if of-
fered by the chair of the Committee on Fi-
nancial Services or his designee.

The SPEAKER pro tempore. The gen-
tleman from Colorado (Mr.
PERLMUTTER) is recognized for 1 hour.

Mr. PERLMUTTER. Mr. Speaker, for
purposes of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from California (Mr. DREIER).

GENERAL LEAVE

Mr. PERLMUTTER. Mr. Speaker, I
ask unanimous consent that all Mem-
bers be given 5 legislative days in
which to revise and extend their re-
marks on House Resolution 956.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

Mr. PERLMUTTER. Mr. Speaker, 1
yield myself such time as I may con-
sume.

House Resolution 956 provides for
general debate on the bill, H.R. 4173,
the Wall Street Reform and Consumer
Protection Act of 2009. It provides 3
hours of general debate, which will be
evenly divided between the chairmen
and ranking members of the various
committees of jurisdiction. It self-exe-
cutes an amendment to resolve juris-
dictional concerns among the commit-
tees of jurisdiction of this bill. The
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amendment also includes the text of
H.R. 1728, regarding predatory lending,
which the House passed earlier this
year overwhelmingly. It also makes
certain revisions to the bill to ensure it
complies with pay-as-you-go rules.

Mr. Speaker, for more than a year,
the Financial Services Committee, of
which I am a member, has held hear-
ings and conducted a thorough over-
sight into the causes of last year’s fi-
nancial meltdown which caused our
current economic troubles. After ex-
haustive work, the House now has be-
fore it a comprehensive package of re-
forms to address the numerous failures
that led to the near collapse of our fi-
nancial system last year.

The banking system is our Nation’s
circulatory system for our economy;
and last year that circulatory system
had a heart attack. We cannot and will
not let the banking system fail, which
is why this House had to take bold ac-
tion last year to stabilize it. However,
now we must turn and look to the
causes at the root of the meltdown and
make targeted reforms and repairs to
address the inefficiencies and failures
we found in the system.

The legislation before us is the most
significant reform to our financial sys-
tem since the New Deal of the 1930s.
The bill creates a Financial Stability
Oversight Council to monitor system-
ically significant institutions, counter-
parties and potential threats to the fi-
nancial system. This ensures that
there is no place to hide by closing
loopholes, improving consolidated su-
pervision, and establishing robust regu-
latory oversights.

We provide for the orderly wind-down
of failing firms that are systemically
significant, ending the notion of ‘‘too
big to fail.” By dissolving these firms,
we end them. We kill them. We put
them out of their misery, so we say
“no”” to any more taxpayer bailouts.

This legislation also makes robust
consumer protection repair and reform.
It puts the regulation of consumer pro-
tection on a level playing field with the
regulation of safety and soundness of
our financial institutions. It creates an
independent agency focused solely on
writing meaningful consumer protec-
tion standards and keeping watch over
predatory practices that some lenders
have shown a propensity to pursue.

Additionally, we increase trans-
parency and accountability by estab-
lishing a regulatory system for the
over-the-counter derivative market.
Now most derivative trades will be
done on exchanges or through clearing-
houses. Again, we have made sure that
there is no place to hide. Other impor-
tant pieces of this legislation include
the registration of hedge funds and the
doubling of SEC funding to hire more
experts and investigators. Investor pro-
tection is substantially strengthened.
A Federal insurance office is created to
gather information, mitigate systemic
risk and provide for insurance exper-
tise to the Federal Government.

In this legislation, we have also in-
cluded two very important measures
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which passed the House earlier this
year. First, is the say-on-pay, and the
second is on mortgage reform aimed at
curbing the abusive and predatory
practices that led to the subprime lend-
ing problems. This legislation is crit-
ical to protect taxpayers and con-
sumers by reining in the abuses of Wall
Street, while enabling a balanced envi-
ronment for the financial markets to
grow and stabilize our economy.

These changes are essential to re-
building Main Street and getting credit
flowing to small businesses, creating
jobs, and rebuilding our economy.

I'm proud to stand here with my col-
leagues today while we consider this
important set of reforms. We cannot af-
ford another collapse as we had last
fall. It cost this Nation trillions of dol-
lars and millions of jobs, and is no
longer acceptable. We need to repair
and restore the system so that con-
fidence is restored by the American
public and people around world. We
make these necessary reforms that es-
tablish robust regulatory oversight.
This bill is another step toward eco-
nomic recovery, and I urge its adop-
tion.

I reserve the balance of my time.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I might consume.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, I have to
say at the outset that I have a slightly
different take than was just offered by
my Rules Committee colleague, the
gentleman from Golden, Colorado. As
our economy, Mr. Speaker, and our
jobs market continue to struggle and
families face the coming year with
deep worries for their own financial fu-
tures, I believe that our responsibility
here in this institution as Members of
Congress is very clear. We must reform
our financial regulatory system to pre-
vent the kind of catastrophic break-
down that occurred last year. We both
can agree on that. We know that what
happened last year, I mean, a year ago
right now, many of us were sensing
that our economy was in peril, and we
could have seen a major meltdown.

We need to ensure that that doesn’t
happen again, the threat that we went
through does not happen again. We
must do so in a way that preserves ac-
cess to credit for families and small
businesses, promotes job creation, ends
taxpayer-funded bailouts, and allows us
to begin to pay down this horrendous
national debt that we’re all facing. Un-
fortunately, the proposal that is before
us this evening fails on all counts.

At a time when we need to reform
and streamline our regulatory regime,
the Democratic majority proposes to
make it more complicated and less ac-
countable, more unworkable and less
transparent. The majority wants to
keep the taxpayers on the hook for a
permanent system of bailouts. Now,
my friend said we were going to ensure
that we no longer had bailouts. Clear-
ly, from our perspective, this will con-
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tinue the pattern of bailouts; and
they’re attempting to use repaid TARP
funds as what is little more than a
slush fund that will create a wide range
of additional Federal spending.

The net effect of the underlying bill
that the Democratic majority has put
forward will be to reduce consumers’
access to credit, destroy jobs, and leave
our deficit spiraling out of control.
This is not the solution that the Amer-
ican people were hoping for from this
institution. They understand while the
circumstances leading up to our cur-
rent economic crisis involved incred-
ibly complex and arcane regulations,
policies and institutions, the lack of
accountability and transparency was
the core problem.

They understood that a lack of ac-
countability, a lack of transparency,
that that really was the core problem
that led up to the crisis. Financial in-
stitutions took on unsustainable levels
of risk and used highly questionable
practices that fed into a bubble that we
all know inevitably burst.

[ 1900

Individuals took on an enormous
amount of debt that they simply could
not afford, and we all know that the
Federal Government did the exact
same thing. The result was frozen cred-
it markets, declining growth, and hun-
dreds of thousands of jobs lost. We're
still trying to climb out of this hole, as
we all know. The task at hand is not
about increasing regulation or dimin-
ishing regulation. It is about making it
smarter, more accountable, and more
effective.

The Democratic majority’s so-called
reform bill takes us in the opposite di-
rection. By adding multiple layers of
new bureaucracy and making agencies
like the Fed even less accountable than
before, they threaten to compound the
very problems that led to our current
situation.

What’s more, by further tangling this
Byzantine mess of regulators and
superregulators, they will further tie
up credit that families and small busi-
nesses desperately need. This is credit
that enables small companies to grow,
expand, make payroll for current em-
ployees, and create positions for new
employees. This is credit that enables
responsible homeowners to make pur-
chases and help get our housing mar-
ket back on track. By exacerbating the
credit crunch, today’s underlying bill
threatens further job destruction and
stymied growth.

The bill also creates this $150 billion
fund paid for with new taxes to con-
tinue to bail out failing institutions.
Now, if that $150 billion turns out to
not be enough, who’s on the hook for
more bailouts? Well, surprise, surprise.
It’s the U.S. taxpayer.

The Democratic majority was given
the opportunity to remove these bail-
out provisions from the bill in com-
mittee, but they chose to keep them in
place. And if that weren’t bad enough,
this bill will take the bailout dollars



H14410

that are repaid to the taxpayers and
put them into a slush fund for more
government spending rather than pay-
ing down the national debt. The Demo-
cratic majority has apparently forgot-
ten that they voted last fall to consider
the taxpayer first as bailout dollars are
repaid rather than putting it off into
some other fund. The path charted by
this legislation is utterly reckless at a
time when prudence and accountability
are more needed than ever.

But, Mr. Speaker, I'm happy to say
that we, as Republicans, have an alter-
native. We have a very viable alter-
native. We put forth the proposal that
reforms our financial regulatory sys-
tem without threatening access to
credit or job creation. We enhance
rather than diminish accountability
for agencies like the Fed. We tackle
the issue of fraud and give shareholders
greater rights when it comes to execu-
tive compensation. We put an end to
the bailouts once and for all, and we re-
turn repaid bailout dollars to the Fed-
eral Treasury where they belong. Our
alternative accomplishes the goal of
guarding against future crises without
imperiling our recovery. This is what
the American people are demanding of
us.

Mr. Speaker, I urge my colleagues—
while we’re considering this as a gen-
eral debate rule, I'm urging my col-
leagues to reject this because we can
do better. Reject taxpayer-funded bail-
outs, reject the credit crunch for small
businesses with families, reject greater
job losses, and reject a new slush fund
for even more wasteful spending.

With that, I reserve the balance of
my time

Mr. PERLMUTTER. I yield myself as
much time as I may consume.

As much as I enjoy listening to my
friend from California, I'm afraid that I
would have to say, Mr. Speaker, he
hasn’t read much of this bill. And the
reason I would say that is that under
the proposal the Republicans presented
to us in Financial Services, they were
going to allow this thing to linger
through a chapter 11. If there was a
failed banking institution, it would lin-
ger, as opposed to the proposal by the
Democrats which says, and which is
the bill before us, a financial company
that comes within the coverage of this
title for resolution shall be placed in
liquidation, period. It’s over. It’s done.
Number one.

Number two, with respect to this
comment or his comments and general
comments about job creation and the
debacle that occurred last fall, it came
under the watch of President Bush,
who has the worst track record for job
creation of any President since the job
creation records have been taken. Also,
we’ve lost trillions of dollars because of
the types of casino-like approaches
that were taken in and on Wall Street
and other places that cost millions of
investors thousands and thousands of
dollars each and cost so many jobs.

I would like to now yield 4%2 minutes
to my friend from Kansas (Mr. MOORE).
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Mr. MOORE of Kansas. Mr. Speaker,
I rise tonight in support of the rule and
in support of H.R. 4173, the Wall Street
Reform and Consumer Protection Act
of 2009, a comprehensive package that
the House Financial Services Com-
mittee and other committees have
worked this year to produce. I com-
mend the Ileadership of Chairman
FRANK. Without his hard work and
many committee hearings, long com-
mittee markups and behind the scenes
to listen and address concerns, we
would not be on the floor tonight with
the bill we have.

We spent over 50 hours debating the
various pieces of this regulatory re-
form package, and our work was bipar-
tisan. Over 50 Republican amendments
were accepted along with over 20 bipar-
tisan amendments. This package, Mr.
Speaker, contains ideas put forward by
Democrats and Republicans, as it
should, creating a better and more
thoughtful bill that we are considering
tonight.

We should never forget why we’re
here tonight with the most sweeping fi-
nancial regulatory reform since the
Great Depression. Last year, due to
years of little oversight of our finan-
cial system, credit was overextended
and financial firms were overleveraged
to a point that was unsustainable.

Henry Paulson, Secretary of the
Treasury in the Bush administration,
said to a group of us, “We may not
have a market on Monday”’ if Congress
did not quickly approve the TARP leg-
islation he requested. So more than a
year later, it’s well past time for Con-
gress to take the next step and create
strong, fair, and clear rules of the road
for Wall Street.

I believe in free and open markets,
but I don’t believe in letting people
game the system. This bill will make
sure that that can’t happen by, number
one, ending ‘‘too big to fail” and put-
ting an end to taxpayer bailouts; num-
ber two, strengthening investor protec-
tions to prevent Bernie Madoff Ponzi
schemes; and number three, improving
consumer protection so that innocent
people are no longer taken advantage
of by terms of agreement they don’t
understand and can’t afford.

I worked with my colleagues in our
committee offering amendments to
strengthen and improve this regulatory
reform package such as, number one,
the Moore-Meeks amendment, which
will require ‘‘too big to fail” firms and
other large financial institutions to
conduct stress tests to ensure, in good
times or in bad, these firms are fully
prepared for the worst; and second, my
amendment to strike ‘‘qualified receiv-
ership,”” which is a form of con-
servatorship which would have allowed
the government or revive a failing
firm. The amendment ensures the next
AIG or Lehman Brothers will be re-
quired to fail and be put out of its mis-
ery. And three, the Moore-Lynch
amendment creates a council of inspec-
tors general on financial oversight.
This I.G. council will conduct strong
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oversight of the systemic risk council,
ensuring they respond to legitimate
concerns that are raised by inde-
pendent inspectors general.

I urge my colleagues to support the
Wall Street Reform and Consumer Pro-
tection Act to guarantee we have
tough, new rules of the road for Wall
Street to play by and to fully protect
consumers, investors, and U.S. tax-
payers.

Mr. DREIER. Mr. Speaker, at this
time I'm happy to yield 2 minutes to
your Illinois colleague, the gentle-
woman from Hinsdale, a hardworking
member of the Financial Services Com-
mittee, Mrs. BIGGERT.

Mrs. BIGGERT. I thank the gen-
tleman for yielding.

Mr. Speaker, I rise today in opposi-
tion to this rule and the underlying
bill. This massive financial overhaul
would permanently entrench the Fed-
eral Government and taxpayers in the
very position we have worked to avoid
since the beginning of this economic
crisis.

We must crack down on illegal, un-
fair, and deceptive activity, eliminate
regulatory gaps, and strengthen the ef-
fectiveness of the enforcement agen-
cies. We should create a culture of
transparency and accountability on
Wall Street that will discourage, not
promote, risky behavior, and never
ever allow taxpayers to be left holding
the bag when those deemed ‘‘too big to
fail”> cannot make their obligations.
Instead, this bill creates a vast new
government agency, permanently codi-
fies the practice of bailouts, and dou-
bles down on government intrusion in
the financial sector.

I have joined my colleagues in the Fi-
nancial Services Committee at every
step of the way to offer ideas for smart-
er, stronger financial regulations, and
yet this proposal continues to weaken
the economic competitiveness of our
markets, limit consumer choice, and
place taxpayers on the hook for Wall
Street’s mistakes.

Mr. Speaker, American taxpayers
cannot afford any more bailouts, and
our financial markets cannot weather
another storm of mismanagement.

I ask my colleagues to vote ‘‘no’ on
this rule and the underlying big bill.

Mr. PERLMUTTER. Mr. Speaker, I
yield 4 minutes to my friend from Flor-
ida, a member of the Financial Serv-
ices Committee, Mr. KLEIN.

Mr. KLEIN of Florida. I thank the
gentleman from Colorado and thank
him for his work both on the Financial
Services Committee and on this rule,
and certainly I support the rule and
the underlying bill, H.R. 4173, Wall
Street Reform and Consumer Protec-
tion Act.

And we think about the name, Wall
Street Reform and Consumer Protec-
tion Act. This is self-descriptive, ex-
actly what Americans have been look-
ing for for the past year. Our current
economic crisis is the worst in decades,
and it certainly didn’t happen over-
night. It happened over the last num-
ber of years because of a failure of reg-
ulation and oversight.
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The one thing I'll agree with Mr.
DREIER from California is that it’s not
a question of more or less regulation.
It’s smart regulation. It’s the right
type of regulation. It’s the right type
of people in those agencies that know
what they’re doing, that have the prop-
er training, they’re probably paid, and
they’re not outsmarted by some people
who are trying to scam the system.
That’s what Americans have been ask-
ing for. That’s what Americans are
looking for Congress to do.

And finally, after a tremendous
amount of work—and again, a lot of it
has been through good work by Demo-
crats and Republicans—I'm very sorry
to see that this moment it’s becoming
a partisan issue. But the good news is
this bill is good quality, is one of the
most important things that has been
done in our economy and our financial
system in over 50 years, and it will be
an answer to not only figure out what
went wrong in the past and learn from
those mistakes, but also anticipate
what can go wrong in the future. There
are a lot of very smart people out there
that have learned how to scam the sys-
tem, and we as Americans need to
make sure that we are anticipating
what those Kkinds of problems may be
so we can avoid those problems from
happening again.

Under the bill before us today, we’ve
created a regulatory structure that
will protect consumers and ensure that
investors have the appropriate infor-
mation to make knowledgeable invest-
ment decisions. There’s no guarantee
in investing, and every person has to
take personal responsibility for them-
selves in making those decisions, but
at the same time, you can’t be fraudu-
lently misled. You can’t have a lack of
information, a lack of context. And it’s
important to have an agency that will
stand up for the consumers or abusive
other financial institutions that are
out there.

This legislation also restores respon-
sibility and accountability through
Wall Street. Regulatory loopholes and
gaps in regulation have been closed to
make sure that there is common sense,
transparency, and adequate oversight.
Financial institutions that were pre-
viously unregulated—and we’ve already
heard the stories of who they are—will
now be brought under government su-
pervision. Derivatives and other com-
plex financial products that we’ve
never even heard of—credit default
swaps and other things—will now be
tightly regulated to eliminate unneces-
sary risk taking by financial institu-
tions. And executive compensation at
these institutions has also been modi-
fied to discourage risky speculation for
short-term gains that have negative ef-
fects on our overall economy.

This bill also makes sure the Amer-
ican taxpayer, all of us, won’t have to
bail out Wall Street banks by putting
in place resolution authority that will
allow these firms to fail without dam-
aging the financial system and the en-
tire economy. No more ‘“‘too big to
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fail” or we have to rescue them be-
cause, if they fall, the whole economy
fails.
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We cannot let it get to that point,
and that’s exactly what this bill does.
It stops it before it gets to that point.

We’ve also learned that both quality
and the quantity of staff at regulatory
agencies, as I said before, are very im-
portant. We want to have qualified
technical staff, and we want to know
that if someone blows the whistle and
calls something out that the staff at
these agencies will respond quickly and
efficiently to make sure that that
doesn’t continue.

It’s also important to hold individ-
uals who committed misdeeds to ac-
count. Many financial players com-
mitted abusive and fraudulent acts,
from Wall Street to local mortgage
brokers, and we have to hold these peo-
ple accountable. Americans, all they
ask for is a sense of fairness. They
want to know if they play by the rules,
that people who sell them products are
also playing by those same rules.

And unfortunately, there haven’t
been enough prosecutions for those
who committed some of these very bad
acts that brought us to our knees.
That’s unacceptable. People that com-
mit these types of criminal fraudulent
acts must be punished.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. PERLMUTTER. I yield the gen-
tleman 1 additional minute.

Mr. KLEIN of Florida. Yet simply
punishing these bad actors is not
enough. We have to learn from the past
and anticipate the future and make
sure our financial structures are adapt-
ed accordingly. The reforms made by
this legislation are essential to cre-
ating a functional, sustainable finan-
cial system that families and our busi-
nesses can count on.

We cannot and will not, as Ameri-
cans, allow what happened last year to
happen again. I look forward to work-
ing with my colleagues in the Con-
gress, to the passage of this bill, to the
President signing it, and to Americans
knowing that they will have confidence
in their financial system. I thank the
gentleman.

Mr. DREIER. Mr. Speaker, at this
time, I am very privileged to yield 2
minutes to the senior Republican Cali-
fornian on the Committee on Financial
Services, my friend from Fullerton, Mr.
ROYCE.

Mr. ROYCE. Mr. Speaker, as our col-
league has said, this crisis occurred
over the last several years. I will re-
mind the body that the Democrats
have controlled this Congress over the
last 3 years, and I agree here tonight
with my Republican colleagues who op-
pose permanent Dbailout authority
which is put in this bill, and the fact
that this legislation institutionalizes
the ‘“‘too big to fail”” model. I would
like to focus on one other critical
shortcoming in this legislation, and
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that’s the failure of this bill to address
one of the key causes of this financial
collapse.

While others may claim it was a lack
of government involvement in the mar-
ket, I think history is going to show
that government intervention in the
market also had a major role. And let
me show you how. It was government-
sponsored enterprises, Fannie Mae and
Freddie Mac, that were at the heart of
the housing market and largely respon-
sible for the proliferation of subprime
and Alt-A mortgages throughout the fi-
nancial system. Over the years, they
loaded up on over $1 trillion of these
junk loans, pushed by initiatives on
the other side of the aisle, and they
signaled to the market that these were
safe loans when we know, in fact, they
were not. There was $1 trillion in losses
out of this.

It was the Federal Reserve also, and
the central banks around the world set-
ting negative real interest rates, when
measured against inflation, for 4 years
running. And the effect of those nega-
tive interest rates was devastating, be-
cause instead of mitigating the ups and
downs in the economy, the Fed’s ac-
tions had the opposite effect. The nega-
tive real interest rates intensified the
boom-and-bust cycle, and it encouraged
excessive risk-taking throughout the
economy, especially in the financial
sector and in housing, something
economists have been warning about
for decades.

While there have been other blunders
that contributed to the crisis, these
two steps taken by the Federal Govern-
ment were at the heart of the boom
and subsequent bust in the housing
market and the broader financial sys-
tem. And until we address these mar-
ket distortions, we are simply treating
the symptoms rather than the disease.

Mr. PERLMUTTER. Mr. Speaker, 1
continue to reserve the balance of my
time.

Mr. DREIER. Mr. Speaker, at this
time, I'm very happy to yield 2 minutes
to my good friend from Roswell, Geor-
gia (Mr. PRICE).

Mr. PRICE of Georgia. Mr. Speaker, 1
thank my colleague from California for
his leadership on this issue and so
many other things. Here we go again,
Mr. Speaker. Here it is. We got the bill
right here. Another late night, another
thousand-plus-page bill that virtually
nobody in this House has read, and an-
other government takeover.

This ought to be called the
‘“‘unending bailout authority, credit-re-
stricting, and permanent job loss act,”
Mr. Speaker. It not only doesn’t solve
the problem of government bailouts, it
codifies them. It writes them into law.
It makes them permanent, putting us
into a permanent political economy,
politicians picking winners and losers.

Mr. Speaker, this is a very dangerous
time. The American people are con-
cerned about jobs and the stagnant
economy, and the majority party
comes to this floor with this bill that
will destroy hundreds of thousands of
jobs and further harm the economy.
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Why? Well, Mr. Speaker, as a physi-
cian, I'm here to tell you, I think they
got the wrong diagnosis, just like in
health care. Their prescription for
health care was a government take-
over, and now they want a government
takeover of our economy and our finan-
cial services area because their pre-
scription is wrong.

If we conclude as a society that we
are here because of a failure of free-
market capitalism and a failure of de-
regulation, then our kids and our
grandkids will lose, because all of the
solutions will harm free-market cap-
italism, depress the economy, and in-
crease regulation, which will destroy
jobs and destroy our economy.

We’re not here because of a failure of
free-market capitalism, Mr. Speaker.
We’'re here because of a failure of the
government distorting the market, be-
cause of politicians getting involved.
We’re not here because of a failure of
deregulation. We’re here because of
foolish and inflexible regulation and
because of government edicts that
made it so people couldn’t do their
jobs.

The Democrat prescription for this,
then, is to take over and control the
entire economy, thereby destroying
jobs and destroying our economy. The
shame of all of that, Mr. Speaker, is
that there are wonderful solutions. We
believe that there ought not be any
more bailouts.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. DREIER. Mr. Speaker, I yield the
gentleman 1 additional minute.

Mr. PRICE of Georgia. I thank the
gentleman.

We believe there ought not be any
more bailouts. No more bailouts. Like
the American people, we know what
the American people know, and that is
if there is no risk, there can be no re-
ward.

Mr. Speaker, we believe that govern-
ment ought to get out of the business
of picking winners and losers. This bill
doesn’t create jobs; it destroys them,
absolutely destroys them. We know
that markets must be allowed to func-
tion and to innovate in order to be
profitable. And the economy cannot
and will not recover without these
things.

In so many ways, this bill kills jobs
and harms the economy. The American
people want to end the bailouts, the
Wall Street bailouts that the majority
party so desires to have that they
wrote it into this law, and they want to
make certain we get back to the busi-
ness of freeing up the economy to in-
crease jobs and allow free-market cap-
italism to work. That’s what will re-
store the confidence of the American
people.

I thank the gentleman from Cali-
fornia for this time.

Mr. PERLMUTTER. Mr. Speaker,
how much time does each side have?

The SPEAKER pro tempore. The gen-
tleman from Colorado has 16 minutes
remaining. The gentleman from Cali-
fornia has 162 minutes remaining.

The
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Mr. PERLMUTTER. I yield myself so
much time as I may consume.

I just want to respond to my two col-
leagues from the Financial Services
Committee. After all the hearings we
had, after all the witnesses that we
heard from, it’s almost as if they for-
got everything they heard. The Wild
West mentality that permeated Wall
Street permeated the investment com-
munity and the banking system and
brought this country to its knees last
fall. And as a consequence, trillions of
dollars of wealth were lost, and mil-
lions of jobs have been lost, and it was
based on a belief within the Bush ad-
ministration and the Republican Con-
gress that participated with it that you
don’t need regulation, these markets
will take care of themselves. Well,
what they ended up doing is, we had
three of the biggest Ponzi schemes
ever, Madoff, Petters and Stanford,
under that regime, under that adminis-
tration. And that’s just wrong.

Our bill has nine sections to it, Mr.
Speaker. The first is on consumer pro-
tection. The second is on investor pro-
tection. The third is on hedge funds.
The fourth is on credit rating agencies,
the fifth on derivatives, the sixth on
life insurance companies, and the sev-
enth on dealing with banks that are so
big or financial institutions that have
s0 many components to them that they
are a threat to the system. And we
force those institutions to either raise
all their reserves and their capital or
sell different parts of their company if
they are a threat to the system, and if
they finally fail, we put them out of
their misery. We don’t let them linger
like the Republicans would have us do,
and bail them out some more. We are
done with those bailouts.

The last sections of the bill, one is
‘“‘say on pay.” Executive salary got
completely out of control and was part
of the gambling that was going on. And
so now we allow the shareholders to
have some opportunity to say what
their executives should be paid. And
the final piece deals with subprime
mortgages where people were allowed
to just get into mortgages that had
teaser rates and were impossible to
repay. And we now require that finan-
cial institutions have skin in the game.

These are nine sections of reasonable
regulation to restore confidence in the
system and stop the kind of failures
that we saw in this last administration
that cost this country trillions of dol-
lars, trillions of dollars and millions of
jobs. And we’re not going to let that
happen again.

With that, I reserve the balance of
my time.

Mr. DREIER. Mr. Speaker, at this
time, I am happy to yield 2 minutes to
a very hardworking member of the
Committee on Financial Services, my
friend from Texas (Mr. HENSARLING).

Mr. HENSARLING. I thank the gen-
tleman from California for yielding.

I’'ve listened to my friend from Colo-
rado say that under their plan, they
are done with the bailouts. Well, Mr.
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Speaker, it kind of begs the question:
Why do they have a bailout fund? Why
do you have a bailout fund if you’re not
going to bail people out? My wife and I
started a college fund for our children,
and the reason we are having a college
fund is because we intend to send our
children to college.

Why is it, Mr. Speaker, that the
Democrats have a bailout fund, but
now they expect us to suspend disbelief
that they won’t use it? If I can para-
phrase a line from the famous Kevin
Costner film, ‘“Field of Dreams,” ‘‘if
you build it, they will come.” If you
create a bailout fund, people will come
for bailouts. That’s what this is. This is
the TARP bill in perpetuity.

So, Mr. Speaker, if the American peo-
ple like bailouts, our friends on the
other side of the aisle certainly have
the bill for them.

But as I talk to my constituents in
the Fifth Congressional District of
Texas, they are tired of the bailouts.
The school teacher in Mesquite, the
fireman in Malakoff, the farmer in
Henderson County—they are tired of
the bailouts. They are tired of paying
for this. And yet they create a $200 bil-
lion bailout fund.

Worse than that, Mr. Speaker, this is
a job-killing bill. It is a bill that cre-
ates a huge Federal bureaucracy to ban
and ration credit. I mean this is the
group of people who have brought us
double-digit unemployment, the worst
unemployment in a generation. I would
just ask my friends on the other side of
the aisle, how many more jobs have to
be lost under your plan? Small business
needs credit. You’re going to crush it.

Reject the rule. Reject the bill.

Mr. PERLMUTTER. Mr. Speaker, I
would yield 5 minutes to the chairman
of the committee, Mr. FRANK.

Mr. FRANK of Massachusetts. Mr.
Speaker, few people in this House ap-
parently recognize, or in the country,
the enormous significance of January
21, 2009. That is apparently the day in
which a number of extraordinary
things happened. It’s the day on which
bailouts began. According to my Re-
publican colleagues, there weren’t any
before. Bailouts, you may think they
started under George Bush, the bailout
of General Motors, of AIG, of Chrysler,
and the TARP bill. Some people may
think they happened in 2008. No. Appar-
ently, they started on January 21, 2009.
That’s also the day, of course, that the
war in Afghanistan, which was going
wonderfully, began to go bad. It’s the
day in which a surplus magically be-
came an enormous deficit. It’s also the
day in which we had a recession.

My Republican colleagues talk about
job loss. Job loss was, of course, I
thought, begun with a recession that
started in 2007 and got worse and worse
during 2008 and is only now beginning
to moderate.

And not only did all those bad things
happen on January 21, 2009—the bailout
began, the TARP sprang full-blown, the
deficits came, the war in Afghanistan
turned south, but it was also the day in
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which we had one of the worst out-
breaks of illness in American history,
mass amnesia on the part of the Repub-
lican Party, who forgot everything
that had happened before.

Every single bailout now going on in
America started under the Bush admin-
istration. In some cases, some of us
thought we had to cooperate because
the lack of regulation, the ideologi-
cally driven opposition to any regula-
tion of derivatives, of subprime mort-
gages, of excessive leverage by banks;
all of those things were Republican pol-
icy. And now, Members have said,
that’s their answer.
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Leave it to the market, because if
you try to regulate, you will kill the
economy.

Well, Members who are impressed by
that don’t have to wait and listen to
my Republican colleagues say it. Go
back and read the CONGRESSIONAL
RECORD from 1900 when they were say-
ing that about Theodore Roosevelt and
the antitrust, actually 1902, 1903.

Read what they said when Franklin
Roosevelt set up the SEC during the
1930s. Yes, we believe that there should
be some regulation. We are told, leave
it to the markets.

Leave it to AIG to sell as many cred-
it default swaps as they want to with-
out any ability to pay them back; leave
it to people unregulated to sell
subprime mortgages to people who
shouldn’t have them. Leave it to the
rating agencies to then say to AIG,
Hey, those are a great deals, buy them,
or insure them, rather, through the
people who bought them.

Do nothing about executive com-
pensation. Do nothing about a salary
structure that incentivizes excessive
risk. Don’t let the shareholders have a
say. Now, one of my colleagues said, I
guess the gentleman from Texas, that
it is a bailout fund. No, there is not.

He talks about a bailout fund as if it
were a reality. Here is the deal: we did
have bailout starting with the TARP
bill in September, which I voted for
when the Bush administration, I think,
said, look, as a result, not—they didn’t
say this—but as a result of lack of reg-
ulation, we were in a terrible crisis.

We, in this bill, end those. The au-
thority that the Federal Reserve,
George Bush’s appointees to the Fed-
eral Reserve, they were all his, used to
give money to AIG, that’s abolished in
our bill. Section 13.3 will no longer
allow them to do what they did with
Bear Stearns or do with AIG.

It will allow a facility to be set up,
and here we agree—the Republicans
said the same thing in their bill—to
provide for some liquidity for solvent
institutions, but there is no more of
the Federal Reserve doing what they
did with AIG and Bear Stearns.

We do take a fund, not from the tax-
payers, as we were asked to do by the
Bush administration, and as I went
along with, along with the Republican
leadership of the House and the Sen-
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ate—because I didn’t think we had an
option at that time to avert disaster—
but we now with some time will assess
the financial institutions for that fund.
The fund is not used to bail out any
failing institution.

The bill specifically says the money
only comes to put that institution to
death. There is nothing in here that al-
lows a failing institution to be contin-
ued with Federal money. There is a dis-
solution fund, not a bailout fund; and
it does say that it may be that to dis-
solve this in an orderly way, as opposed
to Lehman Brothers, where you just
had a flat bankruptcy, that you need to
put some money into it, maybe pay off
some of the States that would other-
wise be hurt because they got into in-
vestments they shouldn’t have gotten
into. That’s the only fund, so there is
no bailout. The institution has died.

Here is another difference, though.
The Republican bill does zero, proudly,
does zero to prevent those institutions
from getting to that point. The bill
that we are putting forward says the
regulators, as a systemic risk council,
will monitor institutions and will mon-
itor activity. If we see an institution
getting to that point, we step in and
say, raise your capital, stop selling
CDSs, stop selling mortgages, giving
mortgages to people who shouldn’t get
them, divest yourself of this or that.

The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. PERLMUTTER. I yield the gen-
tleman 1 more minute.

Mr. FRANK of Massachusetts. Mr.
Speaker, I know that some of my con-
servative colleagues who have aligned
themselves with people who came to be
the new American patriots want to
emulate the people who revolted
against George III, but there is another
monarch who comes to mind when I
come to think of them. When in the
19th century the Bourbons were re-
stored after the French Revolution, it
was said of them that they had forgot-
ten nothing because they learned noth-
ing.

That’s my Republican colleagues.
They have learned absolutely nothing
from the fact that a total absence of
regulation caused this enormous finan-
cial crisis.

Do we care about jobs, yes. We don’t
want, as their bill would do, their sub-
stitute to allow an AIG to continue to
do what it did to allow subprime mort-
gages to continue, to allow executive
pay to have that perverse incentive.
Yes, we are trying to prevent another
job loss like the one President Obama
inherited from President Bush.

Mr. DREIER. Mr. Speaker, at this
time I am happy to yield 3 minutes to
the very distinguished chairman of the
Republican Conference, the gentleman
from Columbus, Indiana (Mr. PENCE).

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, I rise in op-
position to the rule and the underlying
bill, the so-called Wall Street Reform
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and Consumer Protection Act of 2009.
Unfortunately, as has been said, there
is not much taxpayer protection in the
bill, and there is even less Wall Street
reform.

Now, I see this bill as nothing more
than a permanent bailout and a job
killer. I must say I relish the oppor-
tunity to rise in the immediate after-
math of the formidable debating skills
of the chairman of this committee, who
I respect, both personally and as a col-
league.

But I respectfully differ with him on
this bailout, as I did on the bailout
that he authored last year during the
Bush administration.

Mr. FRANK of Massachusetts. Will
the gentleman yield?

Mr. PENCE. I would be pleased to
yield.

Mr. FRANK of Massachusetts. I
didn’t offer it. It was offered by Presi-
dent Bush. I did vote for it, but it was
President Bush’s offer. I give credit
where credit is due.

Mr. PENCE. Reclaiming my time, I
believe it was a bill that bore the gen-
tleman’s cosponsorship.

I opposed the Wall Street bailout last
fall, and I oppose this Wall Street bail-
out today. The truth is the American
people that are looking in tonight real-
1y have got to be astounded that Wash-
ington DC, in response to these ex-
traordinary economic times, is now
launching and making permanent the
policies of bailouts that millions of
Americans have rejected over the last
year.

After more than a year of the Federal
Government’s heavy-handed interven-
tion in our financial services industry,
this bill continues to take the country
in the wrong direction: more govern-
ment, more bailouts. The legislation
before us today makes permanent the
failed policy of taxpayer-funded abor-
tions that led to record deficits and un-
dermined our economic freedom.

In this cause, House Republicans
stand with the American people who
have said virtually with one voice in
the last year: no more bailouts. No
more bailouts by Republican adminis-
trations; no more bailouts by Demo-
crat administrations. We stand with
them in their cause.

This Democrat plan for regulatory
reform will vastly expand the power of
the Federal Government and further
empower Washington bureaucrats over
the financial decisions of America’s
families and businesses. It creates a so-
called credit czar that will have the au-
thority to determine what financial
products are available for consumers.

The President yesterday said at the
Brookings Institution that we need to
address ‘‘the continuing struggle of
small businesses to get loans.”” He is
right about that. He said the same
thing at a White House meeting 1 at-
tended today, but apparently Demo-
crats in Congress didn’t get the mes-
sage.

The bill before us today will severely
restrict the flow of credit. At a time



H14414

when families are struggling to make
ends meet, small businesses are trying
hard to keep the doors open.

I say with respect to my Democrat
colleagues and to the President, Amer-
ican small business doesn’t want a
hand out; they want the Federal Gov-
ernment to get out of their way. In-
stead of providing taxpayers with an
exit strategy for government involve-
ment in Wall Street, this bill makes it
permanent.

Now, House Republicans have a good
alternative, regulatory reform that en-
sures that the era of taxpayer bailouts
will come to an end. It’s an interesting
choice tonight, Mr. Speaker. Do we
want to make bailouts permanent? Do
we want to set our Nation on a path of
ending the era of bailouts once and for
all?

I urge support of the Republican al-
ternative in opposition to this rule and
this bill, which is really the Wall
Street bailout and protection act,
rightly understood.

Mr. PERLMUTTER. I just want to
respond to my friend from Indiana, who
continues to call this a bailout. All it
does is put big institutions that fail
out of their misery, just like we lig-
uidate banks who have failed. Big fi-
nancial institutions on Wall Street,
whether they are insurance companies
or credit companies or banks or stock-
brokers, are placed into liquidation and
finished.

With that, I reserve the balance of
my time.

Mr. DREIER. Mr. Speaker, at this
time I am happy to yield 2 minutes to
our great new colleague from Eden
Prairie, Minnesota, a hardworking
member of the Financial Services Com-
mittee, Mr. PAULSEN.

Mr. PAULSEN. I thank the gen-
tleman.

Mr. Speaker, I rise tonight in opposi-
tion to the rule for H.R. 4173 and the
underlying legislation.

Mr. Speaker, the effects of this bill,
as we have already heard, will further
harm our economy, draining capital
from our economy and reducing overall
lending by over as much as $565 billion,
as studies have shown. The effects of
this bill further harming our economy
will hurt small business and consumers
alike. They are going to considerably
find it much more difficult to access
the credit they need in a very chal-
lenging economy in addition to dealing
with more government bureaucracy.

This bill, this legislation, will create
a new credit czar with a mandate to
limit consumer choice, to ration cred-
it, and to increase the cost of financial
transactions. Congress should be focus-
ing on measures that will lead to job
creation and encourage American pros-
perity, not implementing policies that
will increase the unemployment num-
bers. Again, studies have shown that
this legislation will literally cost hun-
dreds of thousands of jobs in our econ-
omy.

We should be putting an end to all
Washington bailouts and the Wash-
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ington bailout mentality. This legisla-
tion does not firmly put an end to tax-
payer-funded bailouts. Rather, it could
increase the likelihood of future bail-
outs. This legislation should also be
ending the ‘‘too big to fail”’ mentality
that has dominated Washington. In-
stead, this legislation will institu-
tionalize it.

By creating institutions that are too
big to fail, we are implying that cer-
tain financial companies will be shel-
tered by a Federal safety net. Mr.
Speaker, I urge a ‘‘no’’ vote on the
rule.

Mr. PERLMUTTER. I would like to
ask again how much time each side
has.

The SPEAKER pro tempore. The gen-
tleman from Colorado has 7 minutes re-
maining, and the gentleman from Cali-
fornia has 10 minutes remaining.

Mr. PERLMUTTER. I continue to re-
serve the balance of my time.

Mr. DREIER. At this time, Mr.
Speaker, I am very happy to yield 1%
minutes to my friend from Mesa, Ari-
zona (Mr. FLAKE).

Mr. FLAKE. I thank the gentleman
for yielding.

I wish the gentleman from Massachu-
setts were here to hear this discussion.
Earlier in the year we had a discussion
about moral hazard. I think all of us
recognize that moral hazard played a
role in the mess that we got in last
year and have been in for a couple of
years. The implied guarantees that we
had at Freddie and Fannie played a
role, a rather large role, in the prob-
lems that we later had.

I had mentioned to the gentleman
from Massachusetts that some legisla-
tion we were passing earlier this year
would further foster that principle of
moral hazard. He said to me that, yes,
that would be a problem if what we
were doing were permanent, but it
wasn’t. It was simply temporary.

But here what we are doing is very
permanent. We are establishing a per-
manent, in a sense, a permanent bail-
out fund. We are told only to believe
that we are establishing a bailout fund
that will never bail out any companies
but, rather, will be used to shut compa-
nies down, or something like that, to
establish a fund.

Fifty billion seed money from the
Treasury, 50 billion in taxes from other
companies to establish a fund to shut
companies down? I don’t think so. I
think what we are establishing here,
it’s rather clear, is a bailout fund, a
permanent bailout fund.

If you want to talk about moral haz-
ard, this is it. This is moral hazard in-
stitutionalized that will lead to the
types of problems that we have seen.
It’s not a Republican issue or a Demo-
crat issue. This is a principle, an eco-
nomic principle that simply we cannot
ignore.

Mr. PERLMUTTER. I continue to re-
serve the balance of my time.

Mr. DREIER. Mr. Speaker, may I in-
quire again how much time remains on
each side.
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The SPEAKER pro tempore. The gen-
tleman from California has 8% minutes
remaining, and the gentleman from
Colorado has 7 minutes remaining.

Mr. DREIER. Let me just say to my
friend, if I might, Mr. Speaker, that we
are winding down. If the gentleman has
no further speakers, we are prepared to
close.

Mr. PERLMUTTER. I have one.

Mr. DREIER. At this time I am
happy to yield 2 minutes to my very
good friend, the former Rules Com-
mittee member from Charleston, West
Virginia (Mrs. CAPITO).

Mrs. CAPITO. I would like to thank
the ranking member and my former
Chair for yielding this time to me and
thank him for his leadership on every
important debate.

My colleagues, our friends on the
other side of the aisle would have us
believe that the Wall Street Reform
and Consumer Protection Act derives
its name from the assumption that the
underlying text will prevent Americans
from the impact of future economic
disturbances like the one we experi-
enced last fall. If only that were true.

Instead, this bill is nothing more
than a continuation of the bailout
mentality that has put trillions of tax-
payer dollars on the hook for the mis-
takes of Wall Street. Are we finally
putting an end to the bailout culture
on this bill? No, we are not.

Rather than ending the bailouts, this
legislation institutionalizes them. In-
stead of protecting taxpayers, this bill
puts them at further risk. The Demo-
crats’ bill will grant authority to both
the Treasury and the Federal Reserve
to create a new $200 billion fund to fi-
nance future bailouts of the big banks
and financial institutions. Who will be
paying for this fund? The consumers.

Furthermore, if there is another mar-
ket-wide disturbance like the experi-
ence last fall, it will be the taxpayers
who will be called upon to pick up the
tab. Unfortunately, the chairman’s bill
also fails to put an end to ‘‘too big to
fail.”” If certain institutions are too big
to fail, then that means that the rest
are too small to save.
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This will no doubt continue the trou-
bling practice of government’s picking
winners and losers in the marketplace.
This bill will do nothing more than set
up an unlevel playing field that penal-
izes consumers, puts taxpayers’ dollars
at risk, and restricts the flow of credit
at a time when our small businesses
need it most.

Republicans on the House Financial
Services Committee have put forth a
better proposal. We believe it’s time to
truly put an end to the bailouts. Busi-
ness decisions have consequences, and
Wall Street needs to know that tax-
payers will not be there to help them
pick up the pieces of their risky busi-
ness practices. Instead of permanent
bailouts, we propose a new chapter of
the bankruptcy code capable of ensur-
ing the orderly unwinding of failed
firms.
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The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. DREIER. Mr. Speaker, I yield my
friend an additional 30 seconds.

Mrs. CAPITO. We would give bank-
ruptcy judges the authority to stay
claims by creditors and counterparties
to prevent runs on troubled institu-
tions, alleviating potential panics if a
large institution faces trouble. Under
this proposal, all market participants,
large and small, will know the rules of
the game. If they take on too much
risk, they’ll face bankruptcy just like
any other failed business.

We’ll also protect consumers with in-
creased investment fraud enforcement.
We’ll monitor systemic risk through
improved coordination between regu-
lators. Yet, most importantly, we’ll
provide market certainty by making it
clear to Wall Street that no firm is
““too big to fail.”

I urge my colleagues to say ‘‘no’” to
bailouts and oppose the underlying bill.

Mr. PERLMUTTER. Mr. Speaker, 1
say to my good friend from West Vir-
ginia she continues to use the word
“‘bailout,” but as it’s clear in the bill,
this is not any taxpayer-funded money.
The continued use by my Republican
colleagues of the word ‘‘bailout” is
simply wrong and misleading because
what is stated in the bill is the cre-
ation of a fund based on assessments
paid by the biggest financial institu-
tions in the world, $50 billion and big-
ger in terms of assets, so that those in-
stitutions, if they fail, will have a liq-
uidation fund to put themselves out of
their misery. That’s what this is all
about, to just be finished with it.

Now, one thing I would like to say
about my Republican colleagues.
They’ve forgotten. They’ve talked
about two sections of the bill: con-
sumer protection, which is absolutely
essential in this bill, as well as dealing
with huge financial institutions that
are risky to our financial system and
could create a domino effect like we
had last fall.

The seven other sections of the bill—
hedge funds, credit rating agencies, de-
rivatives, life insurance, executive pay,
and subprime—those were bipartisan
sections of the bill. So this bill covers
a lot of topics to rein in our financial
system and restore it and strengthen it
as we go forward.

Mr. Speaker, I reserve the balance of
my time.

Mr. DREIER. Mr. Speaker, at this
juncture I am happy to yield 1 minute
to the gentleman from Savannah,
Georgia (Mr. KINGSTON).

Mr. KINGSTON. I thank the chair-
man for yielding.

I stand in opposition to the rule and
in opposition to the bill. One reason is
that in 1969, when Congress passed
Truth in Lending, it was with great in-
tent. Nobody would argue against the
purism of the heart. But the reality is,
in 1969 before the bill even went into ef-
fect, before the new law became effec-
tive on the books, there were 34 official
interpretations of what the rule would
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mean, and 10 years later there were
over 13,000 lawsuits about it just trying
to figure out what does this thing
mean.

Now here comes this bill and there
are all kinds of terms in there like ‘“‘ex-
cessive,” ‘‘unreasonable,” and ‘‘abu-
sive,” and they’re not defined. Those
are going to be defined in a court sys-
tem by trial and error over a period of
time.

We need to send this bill back to the
committee and ask for definitions on
this stuff so that we can, during these
uncertain economic times, not put one
more ambiguity on the private sector.
I think that’s the better way to do re-
form.

The SPEAKER pro tempore. The gen-
tleman from California has 5 minutes
remaining, and the gentleman from
Colorado has 5% minutes remaining.

Mr. PERLMUTTER. Mr. Speaker, I
yield 2 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. I thank
the gentleman very much for yielding.

There’s nothing like delay, delay,
delay when we begin to talk about
helping the American people. If my
good friends on the other side of the
aisle would look at what the intent of
this bill is, I think we’d find common
ground. So I rise to support the rule
and the underlying bill because it does
point to some of the major crises that
we have been contending with.

I am glad that we are ending the bail-
out and preventing the rise of institu-
tions that are ‘“‘too big to fail.” We’'re
dismantling large, failing institutions,
and we’re getting money back for the
taxpayer. I am very glad that we have
a financial stability council that has
been enhanced by the Congressional
Black Caucus where we will have di-
verse membership so the oversight will
be effective and consistent. Executive
compensation gives shareholders a say
on pay. Never before have we had that.
This is long overdue. Investor protec-
tions and certainly to be able to re-
spond to too big and too fat cats like
Madoff, it’s long overdue.

Then to emphasize the importance
that I have heard from so many of my
constituents on the whole question of
mortgage foreclosure modification, and
that is they need to have real fore-
closure modification, and only 6 per-
cent of those that have been in trial
modifications have now been moved to
permanent foreclosure modifications.
The process is too slow.

We are kicking this down the road by
adding $3 billion from the Federal
Troubled Assets Relief Program toward
mortgage relief for jobless Americans.
The measure would designate another
$1 billion for a program that gives
grants to State and local governments
to purchase foreclosed properties and
use them for many productive pur-
poses, according to the members of the
Financial Services Committee and the
Congressional Black Caucus task force
that have worked with Congresswoman
MAXINE WATERS. We stand together
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united on the idea that the financial
structure has not worked for the job-
less, the poor, and working Americans.
This legislation helps to generate that
kind of pathway and that kind of road-
way.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. PERLMUTTER. I yield the gen-
tlewoman an additional 15 seconds.

Ms. JACKSON-LEE of Texas. I thank
the distinguished gentleman.

I think it is extremely important
that we protect and consider our credit
unions. I have met with those today,
and I want to ensure that if this bill
has any language in it about the over-
draft not being protected that, in es-
sence, we work through that process.
They are very much a part of this, and
I want to make sure that this bill is
supported.

I support the rule and the underlying
bill.

Mr. DREIER. Mr. Speaker, at this
time I am happy to yield 2 minutes to
a hardworking member of the Finan-

cial Services Committee, the gen-
tleman from Wantage, New Jersey (Mr.
GARRETT).

Mr. GARRETT of New Jersey. 1

thank the gentleman for yielding.

Delay, delay, delay? Ms. JACKSON-LEE
just made the comment. It’s absolutely
delay. We’ve been waiting here for the
last 4 hours for your side of the aisle to
come to the floor to be able to debate
this bill. So Ms. JACKSON-LEE, I would
ask, through the Chair, who it is on
your side that was delay, delay, delay,
and I would be glad to bring that per-
son to the floor to ask, Why are you de-
laying trying to reform the system in
this country?

But I rushed to the floor because I
was just doing a telephone town hall
and people were watching what is going
on on the floor right now, and they
said, Congressman, you must go down
to the floor to end the bailouts, end
this piece of legislation that will cut
jobs in this country, and end this piece
of legislation that will expand the size
of government.

Now, I understand the reason the
gentleman from Colorado says that we
are mistaken with regard to whether or
not there are bailouts in the bill. This
bill is larger than the health care bill.
It’s larger than the cap-and-trade bill.
You remember the bill that no one read
before they came here or the health
care bill that no one read before they
came here? Maybe the reason why the
gentleman from Colorado is perhaps
mistaken on this point is because,
quite candidly, enough people on your
side of the aisle haven’t read the bill.
And if you did, you would see that
there are bailouts and that the tax-
payer is ultimately on the hook to the
tune of upwards of $150 billion.

How does that work? Well, we set up
this system where, in essence, we’re
going to say we’re going to set up a
slush fund that eventually will tax
businesses that are causing cuts in jobs
across this country, but until we get
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that up and running, where are we
going to get that money? Well, we're
going to get it by essentially allowing
the U.S. Treasury to go to the Amer-
ican public and ask them once again,
once again, to bail out the mistakes on
Wall Street.

Well, we say enough to the bailouts.
Enough of putting the taxpayer on the
hook for the bailouts. Enough for all
the mistakes, both by Wall Street and
government. And enough to these bail-
outs passed in legislation that this ad-
ministration has passed and that the
chairman in this committee has ush-
ered through in the past. Whether it’s
the past administration or this admin-
istration, that side of the aisle has
been at the forefront of having the
American taxpayer bailing out Wall
Street and the government as well.

Mr. PERLMUTTER. Mr. Speaker, 1
reserve the balance of my time.

Mr. DREIER. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, this has been a very in-
teresting debate as we talk about
where we are economically and the
challenges with which we are trying to
contend. It’s a very serious time. The
American people are hurting. People
are losing their Dbusinesses, their
homes, their jobs all across this coun-
try. They want us to get our economy
back on track, and they want us to en-
sure that we do this in a very, very re-
sponsible way.

Well, Mr. Speaker, my colleague Mr.
GARRETT has just put before us the
1,279-page bill that is to be considered
under this measure, and I have to say
that as we look at it, it is voluminous.
And I will admit I haven’t read every
single page of that bill and I doubt that
there are many of our colleagues who
have.

The fact of the matter is we have a
170-page alternative. This one, by the
way, is on both sides of the pages, and
ours is on one side, Mr. Speaker. It’s
170 pages, and it’s a proposal that
clearly will ensure that we don’t pro-
ceed down the road towards bailouts. It
will make sure that we don’t jeopardize
our economic growth. It will make sure
that we create greater transparency
and accountability, and that is a key
priority that I believe the American
people want us to pursue.
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We all hear David Letterman’s reg-
ular Top 10 list. T was just handed a
Top 10 list as to why we should support
the 170-page bill that provides trans-
parency and accountability and will
work to get our economy back on track
without increasing taxes or permanent
bailouts, and to oppose this 1,279-page
bill.

Number one: This one creates a per-
manent TARP-like bailout authority.

Number two: It imposes a massive
tax during a credit crisis and weak
economy.

Number three: It expands the powers
of the Federal Reserve.

Number four: It creates a credit czar
with the authority to restrict access to
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credit and impose taxes on consumers
and small businesses.

Number five: It undermines the
“safety and soundness’ regulation of
financial institutions.

Number six: It rewards trial lawyers
at the expense of investors.

Number seven: It kills jobs by under-
mining the ability of Main Street com-
panies to manage risk.

Number eight: It empowers regu-
lators to impose wage controls on
workers and enterprises.

Number nine: It continues ‘‘business
as usual” at Fannie Mae and Freddie
Mac.

And number 10: Our Republican sub-
stitute ends the bailouts, restores mar-
ket discipline, and protects consumers,
small businesses, and taxpayers.

Reject this rule. Reject this legisla-
tion. We can do better. We have it in
our hands right here, Mr. Speaker.

With that, I yield back the balance of
my time.

Mr. PERLMUTTER. Mr. Speaker, my
friend from California wanted to com-
pare the 170-page proposal that they
have versus the 1,300 pages of the bill
that we have. I would just say to him,
in his proposal, he doesn’t deal with
hedge funds, he doesn’t deal with credit
rating agencies, he doesn’t deal with
derivatives, he doesn’t deal with exces-
sive compensation to executives, he
doesn’t deal with life insurance. He
doesn’t deal with a whole range of
things. He just deals with one thing:
Let’s put them in bankruptcy. Let’s do
a chapter 11. Let’s let these things go
on forever in a chapter 11.

Well, ladies and gentlemen, we can’t
afford this anymore. The status quo,
which is more or less what the Repub-
licans are proposing—they should call
their bill “Let’s Protect Wall Street”
because that’s all it does. It doesn’t
change anything.

When we lose trillions of dollars and
people’s livelihoods, and retirement
funds, and pension plans, and jobs are
lost, and they come in here and say,
Oh, theirs is 1,300 pages, that’s got to
be bad because ours is 170 pages, when
people’s lives have changed, the debate
on this floor and the debate about
American futures is more than that.
This is about restoring confidence in a
financial system that was allowed to be
the Wild West under George Bush and
under the Republicans. This is no
longer going to be the case. We are
going to have reasonable regulation
that people can rely on; certainty will
be restored and confidence in the sys-
tem regained.

There are nine sections: Consumer
protection; investor protection; dealing
with derivatives; dealing with credit
rating agencies; dealing with executive
compensation; dealing with hedge
funds; and specifically, and most im-
portantly, dealing with those financial
institutions that have become so risky
that they are going to cause a collapse
of our entire banking system, which we
cannot allow. So we require those in-
stitutions to post themselves $150 bil-
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lion so they can be liquidated without
any cost to the taxpayer.

Their proposal is nothing but bail-
outs. Their proposal is nothing but pro-
tecting Wall Street. We’ve got to
change that. This bill changes the fu-
ture of our financial system in a way
that we haven’t seen since the New
Deal. We need to restore confidence.
That’s what we do.

I urge a ‘‘yes’ vote on the previous
question and on the rule.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. DREIER. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, this 15-
minute vote on adopting House Resolu-
tion 956 will be followed by a 5-minute
vote on suspending the rules and pass-
ing H.R. 86.

The vote was taken by electronic de-
vice, and there were—yeas 235, nays
177, not voting 22, as follows:

[Roll No. 945]

YEAS—235
Abercrombie Delahunt Kagen
Ackerman DeLauro Kanjorski
Adler (NJ) Dicks Kennedy
Altmire Dingell Kildee
Andrews Doggett Kilpatrick (MI)
Arcuri Donnelly (IN) Kilroy
Baca Doyle Kind
Baird Driehaus Kissell
Barrow Edwards (MD) Klein (FL)
Bean Edwards (TX) Kosmas
Becerra Ellison Kratovil
Berkley Ellsworth Kucinich
Berman Engel Langevin
Bishop (GA) Eshoo Larsen (WA)
Bishop (NY) Etheridge Larson (CT)
Blumenauer Farr Lee (CA)
Boccieri Fattah Levin
Boren Filner Lipinski
Boswell Foster Loebsack
Boucher Frank (MA) Lofgren, Zoe
Boyd Garamendi Lowey
Brady (PA) Giffords Lujan
Braley (IA) Gonzalez Lynch
Brown, Corrine Gordon (TN) Maffei
Butterfield Grayson Maloney
Capps Green, Al Markey (CO)
Capuano Green, Gene Markey (MA)
Cardoza Grijalva Marshall
Carnahan Gutierrez Massa
Carney Hall (NY) Matheson
Carson (IN) Halvorson Matsui
Castor (FL) Hare McCarthy (NY)
Chandler Harman McCollum
Childers Hastings (FL) McDermott
Chu Heinrich McGovern
Clarke Herseth Sandlin  McIntyre
Clay Higgins McMahon
Cleaver Hill McNerney
Clyburn Himes Meek (FL)
Cohen Hinchey Meeks (NY)
Connolly (VA) Hinojosa Melancon
Conyers Hirono Michaud
Cooper Hodes Miller (NC)
Costa Holden Minnick
Costello Holt Mollohan
Courtney Honda Moore (KS)
Crowley Hoyer Moore (WI)
Cuellar Inslee Murphy (CT)
Cummings Israel Murphy (NY)
Dahlkemper Jackson (IL) Murphy, Patrick
Davis (AL) Jackson-Lee Nadler (NY)
Davis (CA) (TX) Napolitano
Davis (IL) Johnson (GA) Neal (MA)
DeFazio Johnson, E. B. Nye
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Oberstar
Obey

Olver

Ortiz

Owens
Pallone
Pascrell
Perlmutter
Perriello
Peters
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel

Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush

Aderholt
AKkin
Alexander
Austria
Bachmann
Bachus
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Bright
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Calvert
Camp
Campbell
Cantor
Cao
Capito
Carter
Cassidy
Castle
Chaffetz
Coble
Coffman (CO)
Cole
Conaway
Crenshaw
Culberson
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dreier
Duncan
Ehlers
Emerson
Fallin
Flake
Fleming
Forbes
Fortenberry
Foxx
Franks (AZ)

Baldwin
Barrett (SC)
Berry

Buyer

Davis (TN)
DeGette
Fudge
Granger

Ryan (OH)
Salazar
Sanchez, Linda
T.
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Speier
Spratt
Stupak
Sutton

NAYS—177

Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gingrey (GA)
Gohmert
Goodlatte
Graves
Griffith
Guthrie
Hall (TX)
Harper
Hastings (WA)
Heller
Hensarling
Herger
Hoekstra
Inglis
Issa
Jenkins
Johnson (IL)
Johnson, Sam
Jones
Jordan (OH)
Kaptur
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kline (MN)
Lamborn
Lance
Latham
LaTourette
Latta
Lewis (CA)
Linder
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCarthy (CA)
McCaul
MecClintock
McCotter
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Mitchell
Moran (KS)
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Tanner
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wilson (OH)
Wu
Yarmuth

Murphy, Tim
Myrick
Neugebauer
Nunes

Olson

Paul
Paulsen
Pence

Petri

Pitts

Platts

Poe (TX)
Posey

Price (GA)
Putnam
Rehberg
Reichert
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Scalise
Schmidt
Schock
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuler
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Taylor
Terry
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden
Wamp
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf

Young (AK)
Young (FL)

NOT VOTING—22

Hunter

Lee (NY)
Lewis (GA)
McHenry
Miller, George
Moran (VA)
Murtha
Pastor (AZ)

Payne
Radanovich
Sanchez, Loretta
Stark

Wexler

Woolsey

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing in this vote.
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Mr. TERRY and Ms. KAPTUR
changed their vote from ‘‘yea” to
“nay.”
Messrs. SPRATT and PERRIELLO

changed their vote from
4Ayea‘.7>

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

“nay” to

———

PRESERVING ORANGE COUNTY’S
ROCKS AND SMALL ISLANDS

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill, H.R. 86, as amended, on which the
yeas and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Guam (Ms.
BORDALLO) that the House suspend the
rules and pass the bill, H.R. 86, as
amended.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 397, nays 4,
not voting 33, as follows:

[Roll No. 946]

YEAS—397

Abercrombie Burton (IN) DeFazio
Ackerman Butterfield DeLauro
Aderholt Calvert Dent
Adler (NJ) Camp Diaz-Balart, L.
Akin Campbell Diaz-Balart, M.
Alexander Cantor Dicks
Altmire Cao Dingell
Andrews Capito Donnelly (IN)
Arcuri Capps Doyle
Austria Capuano Dreier
Baca Cardoza Driehaus
Bachmann Carnahan Duncan
Barrow Carney Edwards (MD)
Bartlett Carson (IN) Edwards (TX)
Barton (TX) Carter Ehlers
Bean Cassidy Ellison
Becerra, Castle Ellsworth
Berkley Castor (FL) Engel
Berman Chaffetz Eshoo
Biggert Chandler Etheridge
Bilbray Childers Fallin
Bishop (GA) Chu Farr
Bishop (NY) Clarke Fattah
Bishop (UT) Clay Filner
Blackburn Cleaver Flake
Blumenauer Clyburn Fleming
Blunt Coble Forbes
Boccieri Coffman (CO) Fortenberry
Boehner Cohen Foster
Bonner Cole Foxx
Bono Mack Conaway Frank (MA)
Boozman Connolly (VA) Franks (AZ)
Boren Conyers Frelinghuysen
Boswell Cooper Gallegly
Boucher Costa Garamendi
Boustany Costello Garrett (NJ)
Boyd Courtney Gerlach
Brady (PA) Crenshaw Giffords
Brady (TX) Crowley Gingrey (GA)
Braley (IA) Cuellar Gohmert
Bright Culberson Gonzalez
Broun (GA) Cummings Goodlatte
Brown (SC) Dahlkemper Gordon (TN)
Brown, Corrine Davis (AL) Graves
Brown-Waite, Davis (CA) Grayson

Ginny Davis (IL) Green, Al
Buchanan Davis (KY) Green, Gene
Burgess Deal (GA) Griffith

Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Hare
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kanjorski
Kaptur
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)

Emerson
Kennedy

Bachus
Baird
Baldwin
Barrett (SC)
Berry
Bilirakis

Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMahon
McMorris
Rodgers
Meek (FL)
Meeks (NY)
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Paul
Paulsen
Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)

NAYS—4

Skelton
Young (AK)
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Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda
T.
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuster
Simpson
Sires
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Speier
Spratt
Stearns
Stupak
Sullivan
Sutton
Tanner
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walden
Walz
Wamp
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Westmoreland
Whitfield
Wilson (OH)
Wilson (SC)
Wittman
Wolf
Wu
Yarmuth
Young (FL)

NOT VOTING—33

Buyer
Davis (TN)
DeGette
Delahunt
Doggett
Fudge

Granger
Grijalva
Halvorson
Harman
Holden
Kagen
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Lewis (GA) Murtha Sanchez, Loretta
McNerney Obey Shuler
Melancon Pastor (AZ) Stark

Miller, George Payne Wexler

Moran (VA) Radanovich Woolsey

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Two minutes remain in this
vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

The title was amended so as to read:
“A bill to eliminate an unused light-
house reservation, provide manage-
ment consistency by incorporating the
rocks and small islands along the coast
of Orange County, California, into the
California Coastal National Monument
managed by the Bureau of Land Man-
agement, and meet the original Con-
gressional intent of preserving Orange
County’s rocks and small islands, and
for other purposes.’’.

A motion to reconsider was laid on
the table.

PERMISSION TO REALLOCATE
TIME FOR GENERAL DEBATE
DURING CONSIDERATION OF H.R.
4173

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent that during consid-
eration of H.R. 4173 pursuant to H. Res.
956, the Chair of the Committee on Fi-
nancial Services be permitted to con-
trol 10 minutes of the time allocated to
the Chair of the Committee on Energy
and Commerce.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that during
consideration of H.R. 4173 pursuant to
H. Res. 956, the ranking member of the
Committee on Financial Services be
permitted to control 10 minutes of the
time allocated to the Chair of the Com-
mittee on Energy and Commerce.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

————
GENERAL LEAVE

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks on H.R. 4173 and to insert extra-
neous material therein.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

———

WALL STREET REFORM AND CON-
SUMER PROTECTION ACT OF 2009

The SPEAKER pro tempore. Pursu-
ant to House Resolution 956 and rule

CONGRESSIONAL RECORD —HOUSE

XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 4173.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 4173) to
provide for financial regulatory re-
form, to protect consumers and inves-
tors, to enhance Federal understanding
of insurance issues, to regulate the
over-the-counter derivatives markets,
and for other purposes, with Mr.
TEAGUE in the chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time
and the amendment printed in House
Report 111-365 is adopted.

Pursuant to the rule and the earlier
orders of the House, general debate
shall not exceed 3 hours, with 2 hours
and 20 minutes equally divided and
controlled by the Chair and ranking
minority member of the Committee on
Financial Services, 30 minutes equally
divided and controlled by the Chair and
ranking minority member of the Com-
mittee on Agriculture, and 10 minutes
equally divided and controlled by the
Chair and ranking minority member of
the Committee on Energy and Com-
merce.

The gentleman from Massachusetts
(Mr. FRANK) and the gentleman from
Alabama (Mr. BACHUS) each will con-
trol 1 hour and 10 minutes. The gen-
tleman from Minnesota (Mr. PETERSON)
and the gentleman from Oklahoma
(Mr. LucAs) each will control 15 min-
utes. The gentleman from California
(Mr. WAXMAN) and the gentleman from
Texas (Mr. BARTON) each will control 5
minutes.

The Chair recognizes the gentleman
from California.

Mr. WAXMAN. Mr. Chairman, I rise
in strong support of H.R. 4173, the Wall
Street Reform and Consumer Protec-
tion Act of 2009. I have long advocated
for comprehensive and effective finan-
cial regulatory reform. Last year, as
the chairman of the Oversight Com-
mittee, we held many hearings exam-
ining the causes of the financial crisis.
Those hearings showed government
regulators were asleep at the switch
while Wall Street banks drove our
economy off a cliff. Change is nec-
essary, and I believe this legislation
will strengthen the Federal Govern-
ment’s ability to prevent and respond
to future crises.

Consumer protection is a central ele-
ment of the Energy and Commerce
Committee’s jurisdiction, and I support
the reforms in the bill.
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The legislation provides four essen-
tial improvements to the operations of
the Federal Trade Commission. These
improvements allow the FTC to seek
civil penalties in enforcement actions
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against violations of the FTC Act, not
just violations of rules and orders, as
the FTC Act currently allows; enforce
against those who provide substantial
assistance to entities that commit
fraud; promulgate rules using the
Standard Administrative Procedures
Act, processes used by virtually all
other agencies; and litigate its own
cases without delay when it seeks civil
penalties against fraudulent actors.

Each of these four provisions will
strengthen FTC’s consumer protection
abilities and enable it to be a powerful
partner with the Consumer Financial
Protection Agency in protecting con-
sumers from financial fraud.

The Energy and Commerce Com-
mittee shares jurisdiction over the new
Consumer Financial Protection Agency
with the Financial Services Com-
mittee, and I am pleased Chairman
FRANK and I were able to find a com-
promise in this area. Under the agree-
ment we have reached, the agency will
start off with a single director who can
take early leadership in establishing
the agency and getting it off the
ground. After a period of 2 years, the
agency will continue operations with
the leadership from a bipartisan com-
mission.

I have also been concerned about the
provisions of this legislation relating
to the regulation of financial instru-
ments associated with the energy sec-
tor. I'm pleased to report that the Ag-
riculture Committee and the Energy
and Commerce Committee reached an
agreement to address potential regu-
latory conflicts where the jurisdiction
of the Commodity Futures Trading
Commission as enhanced by the pro-
posed bill could overlap with the juris-
diction of the Federal Energy Regu-
latory Commission.

I want to thank Chairman FRANK and
his staff for leading this important leg-
islation through Congress. I also want
to thank Commerce, Trade, and Con-
sumer Protection Subcommittee Chair-
man BOBBY RUSH for taking an early
lead in examining the CFPA proposal
in his subcommittee, and Chairman
Emeritus DINGELL for ensuring that we
enhance FTC’s role. Ranking Member
BARTON worked closely with us on our
proposal to create a commission to
lead the CFPA. And I finally want to
thank Chairman PETERSON for working
with us to resolve the energy regu-
latory issues.

I urge all of my colleagues to support
this legislation.

I yield back the balance of my time.

Mr. BARTON of Texas. Mr. Chair-
man, I would yield myself 4 minutes.

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. First, let me
say I rise in strong opposition to this
bill. I did support marking it up at the
Energy and Commerce Committee to
maintain jurisdiction over this agency
and other agencies in our committee’s
jurisdictions, and I did work with
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Chairman WAXMAN to make some per-
fecting changes to the bill that is be-
fore us. But having said that, I think
that it is a bad bill, it’s an unnecessary
bill, and it’s a bill that will have unin-
tended consequences of a negative fash-
ion if enacted in its current form.

I'm glad that some of the Federal
Trade Commission’s jurisdiction that
was originally stripped from the bill
and given to the new agency has been
retained and put back with the FTC. I
also think, though, that a new agency
cobbled together by Congress from ex-
isting regulatory structure will not
eliminate one of the world’s oldest
sins. Hucksters and scam artists will
not throw up their hands and turn hon-
est because there is a new Federal reg-
ulator on the block. They will simply
find new ways to cheat the government
as it tries to get on its wobbly new
feet. Bureaucracies, particularly new
ones, don’t move at the speed of busi-
nesses, especially shady, illegal busi-
nesses, and they certainly don’t move
at the speed of fraudsters.

I want to commend Chairman FRANK
for his hard work on a tough issue.
Having said that, the outcome of his
hard work is an enormous bill and an
enormous bureaucracy that, in my
opinion, just won’t do the job. Having
said that, the Obama administration
apparently wants this new behemoth,
so we’re going to get it—at least we’re
going to attempt to get it through the
House on the floor this evening or to-
morrow, whenever the vote may occur.

I wish that a superregulator could
find and repair the underlying prob-
lems with the housing and mortgage
markets, but I don’t think it can. Em-
powering a new agency with nearly
limitless power to deem almost any
product or service of financial activity
is questionable at best and tyrannical
at worse. This legislation even fails to
create a national standard for the
superregulator to enforce. Instead, it
adds another layer of Federal regula-
tion on top of existing State laws.

Finally, the legislation gives broad,
new authority to the FTC that really
has nothing to do with the proposed
agency and covers everything beyond
consumer financial products.

Mr. Chairman, I rise in opposition to
the bill, and I would hope that we
would defeat it.

With that, I want to yield the bal-
ance of my time that I control to the
distinguished ranking member of the
Financial Services Committee, Con-
gressman BACHUS of Alabama.

The CHAIR. The Chair cannot enter-
tain that request in the Committee of
the Whole.

Mr. BARTON of Texas. I reserve the
balance of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I begin by yielding 4 min-
utes to one of the Members of the
House who has a very significant im-
print in this bill, all to the protection
of investors and the integrity of our
markets, the chairman of the Capital
Markets Subcommittee, the gentleman
from Pennsylvania (Mr. KANJORSKI).
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Mr. KANJORSKI. Mr. Chairman, I
want to thank the chairman of the full
committee for recognizing me and to
assert for the record in the full House
that although today this huge bill of
1,300 pages or 1,200 pages will be dif-
ficult to describe and probably not well
understood by either the people watch-
ing this proceeding nor all of the Mem-
bers of the House, I want to say that I
am proud to have worked under the tu-
telage of the chairman, Mr. FRANK, and
I think that in years to come, history
will look back at this moment and say,
when there was need in this country for
reformation, it was had in the major
part of this bill.

Mr. Chairman, I have had the pleas-
ure of participating in major portions
of the bill—Title V, Title VI, and then
part of Title I.

What we tried to do, in essence, so
that the viewing public can under-
stand, is to recognize some of the prob-
lems, not all of the problems, but some
of the problems that we were facing as
a result of the actions of last year of
the capital markets of the United
States.

First and foremost, we had discov-
ered that there were great irregular-
ities in transparency and account-
ability in the rating agencies as they
acted to evaluate various sets of secu-
rities in the world markets. And when
we examined the rating agencies in
great detail and through hearings and
examination, we found that these enti-
ties were poorly—not really regulated
at all but certainly poorly accounting
for their own responsibilities in the
system. We found they were enticing
investors throughout the world to buy
securities that were rated AAA when,
in fact, some of those securities
weren’t even of B class quality. As a re-
sult, millions of people around the
world and billions of dollars came in to
the purchase of these securitized—or
these securities, and as a result, when
the market failed, they failed. And
there was an impression around the
world created that the American Gov-
ernment, the United States of America,
stood behind these rating agencies
when, in fact, we didn’t, and that there
was a great compromise.

Some of these rating agencies, be-
cause of the internal conflicts within
the agencies, were taking great liberty
in evaluating and analyzing the values
of certain securities to the extent that,
because they were paid by the individ-
uals that were issuing the agency,
there was an internal conflict. Whether
that conflict caused, to a large extent,
a scandal or caused failure in the sys-
tem, one will probably never know, but
certainly the aspects of the operations
of the rating agencies have been called
into question, were called into question
at the time, and certainly have been
since our examination.

So what have we done? We have de-
veloped a set of principles and rules to
account for accountability and trans-
parency in the rating agencies in the
United States. Will that cure the prob-
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lem? No. We’re going to have to watch
very closely, monitor very closely that
these rating agencies do not stray from
the straight path. If they do, we will
have to come back and impose greater
restrictions on them and take extraor-
dinary actions in the future if nec-
essary.

But we will have rating agencies now
that can be sued when they could never
be sued before. We will have rating
agencies that will have the responsi-
bility to provide disclosure, will have
the responsibility of showing their
methodologies and explanations to the
buying public of the securities they
rate and analyze. To that extent, we
hope the public will be protected.

Next, we looked at who is accounted
for in our system, and we found, as
we’ve all known, that some 10, 12 years
ago, hedge funds were denied the exam-
ination of the Securities and Exchange
Commission. We have now formed what
is known as the Private-Funded Invest-
ment Advisors Registration Act, which
is Title V of this act, part A, and that
provides that all advisers that want to
play in the capital markets must reg-
ister and must disclose certain infor-
mation so that knowledge of what cap-
ital is doing, where it is and in what
amounts will be known by our regu-
lators. That is the first time in the his-
tory of the United States that that will
prevail. It should go a long way of hav-
ing inside information in the role of
the regulators of the United States as
to what is at risk.

Then, finally, we created an Inves-
tors Protection Act. The Investors Pro-
tection Act has done so many things
it’s almost impossible to enumerate,
but the SEC gave recommendations
which were incorporated in the bill.

The CHAIR. The time of the gen-
tleman has expired.

Mr. FRANK of Massachusetts. I yield
an additional 1 minute.

Mr. KANJORSKI. Authorities that
they lacked, they were given. With
that inclusion, I think we have one of
the finest investment protection acts
that ever existed.

Finally, we have something new we
created. We created the Federal insur-
ance office that will, for the first time,
will encompass information encom-
passing the insurance industry in the
United States.

Finally, I'm proud to say I had a
major part in putting together an
amendment to the act, the first provi-
sion of the act, part one, that allows
“too big to fail” protection in the
United States. For the first time, the
regulators in the United States will
have the opportunity to analyze the
structure of corporations and the fi-
nancial service industry that either
may be too large, interconnected, or
too large in scope or too inexperienced
in management or some other condi-
tion that may, in the future, cause
them to be of systemic risk to the eco-
nomic system of the United States.
And we’ve empowered the regulators to
move in and require changes, controls,
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and regulations to prevent that occur-
rence so that never again, we hope, the
““too large to fail,” in fact, will be, in
fact, too large not to fail.

So with that, I recommend to all of
my colleagues on both the Democrat
side and the Republican side, stop for a
moment and think what we’ve done.

May I call the attention of the Re-
publican side, three of the eight bills
that we passed through our committee
went through with significant bipar-
tisan support.

Mr. Chair, over the next few days this body
will have the opportunity to consider sweeping,
meaningful reforms to protect American inves-
tors, safeguard consumers on Main Street,
and fundamentally change the way Wall Street
and large financial institutions operate. For
roughly two years, we have endured a severe
crisis that exposed vulnerabilities in our sys-
tem for overseeing the financial sector and
demonstrated the perils of deregulation.

During this calamity, Americans have unfor-
tunately lost trillions of dollars in personal
wealth and retirement savings, millions of fam-
ilies have lost their homes, and far too many
workers have lost their jobs. Last year, in
order to save the financial system itself, we
had to act courageously and pass the Trou-
bled Asset Relief Program, despite consider-
able criticism. This law has worked to stabilize
our system, but public faith in our financial
markets has also nearly vanished. We there-
fore must now take bold steps to restore trust
in the financial services industry by signifi-
cantly modifying its regulation. H.R. 4173, the
Wall Street Reform and Consumer Protection
Act, will do just that.

While this broad, comprehensive legislation
encompasses substantial reforms in many
areas—from the regulation of complex finan-
cial derivatives to the creation of a Consumer
Financial Protection Agency—I| want to focus
my comments on the proposals that | worked
to develop and incorporate into this package.
These reforms include investor protection im-
provements, the registration of hedge fund ad-
visers, changes to credit rating agency over-
sight, and the creation of a Federal insurance
office. | also want to discuss how this legisla-
tion will rein in “too-big-to-fail” financial institu-
tions.

The failure to detect the massive $65 billion
Madoff Ponzi scheme, the problematic securi-
ties lending program of American International
Group, the freezing up of the auction-rate se-
curities market, and the “breaking of the buck”
by Reserve Primary Fund each demonstrated
the need for comprehensive investor protec-
tion reform. In response, the Investor Protec-
tion Act of 2009—a key part of H.R. 4173—
contains more than six dozen provisions
aimed at strengthening the oversight of U.S.
securities markets and closing regulatory loop-
holes.

For the first time, every professional who of-
fers investment advice about a securities prod-
uct will have a fiduciary duty to their customer.
For the first time, we will create a bounty pro-
gram to encourage tipsters to come forward
with information about securities fraud. For the
first time, we will regulate municipal financial
advisers. Moreover, by doubling the budget of
the U.S. Securities and Exchange Commission
and by requiring a comprehensive study to
fundamentally reform the way the agency op-
erates, this bill lays the foundation for us to
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put in place a superior securities regulatory
system going forward.

We also need to regulate everyone who
plays in our capital markets. By mandating the
registration of hedge fund advisers and others
who currently operate in the shadows of our
markets and subjecting them to recordkeeping
and disclosure requirements, for the first time
regulators will have the information needed to
better understand exactly how these entities
operate and whether their actions pose a
threat to the financial system as a whole.

Without question, the actions of Moody'’s,
Standard and Poor’s, and Fitch exacerbated
this financial crisis. In response, H.R. 4173
takes strong steps to reduce conflicts of inter-
est, stem market reliance on credit rating
agencies, and impose accountability on rating
agencies by increasing liability. As gate-
keepers to our markets, credit rating agencies
must be held to higher standards. We need to
incentivize them to do their jobs correctly and
effectively, and there must be repercussions if
they fall short.

Insurance also plays a vital role in the
smooth and efficient functioning of our econ-
omy, but the credit crisis highlighted the lack
of expertise within the Federal Government on
the industry, especially during the collapse of
American International Group and last year's
turmoil in the bond insurance industry. | have
long championed the need to establish a place
within the Federal Government to collect infor-
mation and build expertise on this sizable in-
dustry. The Federal Government needs a fun-
damental knowledge base on these matters,
and for the first time we will have such a re-
pository because of this bill.

Finally, 1 am pleased that H.R. 4173 in-
cludes my amendment addressing companies
that have become too big to fail. This bill will
empower Federal regulators to rein in and dis-
mantle financial firms that are so large, inter-
connected, or risky that their collapse would
put at risk the entire American economic sys-
tem, even if those firms currently appear to be
well-capitalized and healthy. By ensuring that
financial companies cannot become so big
that their failure would pose a threat to eco-
nomic stability, we will protect American tax-
payers from future bailouts. By outlining clear
and objective standards for regulators to ex-
amine financial companies, we will also re-
duce the level of risk their activities pose to
our financial stability and our economy.

In sum, | want to thank the Members of the
Financial Services Committee for their hard
work and their support of my efforts to better
protect investors, advance credit rating agency
accountability, register hedge fund advisers,
establish a knowledge base on insurance, and
curb too-big-to-fail companies. | especially
want to congratulate the Chairman of our
Committee, the gentleman from Massachu-
setts (Mr. FRANK), for his tireless efforts in
pulling this comprehensive package together
during the last year. | urge all of my col-
leagues to support this landmark bill.

Mr. BARTON of Texas. May I inquire
how much time I still control, Mr.
Chairman?

The CHAIR. The gentleman has 2
minutes remaining.

Mr. BARTON of Texas. I yield 2 min-
utes to the gentleman from California
(Mr. ROYCE).

Mr. ROYCE. Thank you.

The gentleman from California re-
ferred to the Wild West earlier. No two
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institutions better fit that description
than the government-sponsored enter-
prises Fannie Mae and Freddie Mac.

Over the years, some of us pleaded
for additional regulation. You may re-
call, in 2005, we tried to pass strong
legislation to fix this problem and
bring reforms to the government-spon-
sored enterprises. I brought an amend-
ment to this floor to give the regulator
the ability to rein in their mortgage
portfolios that were spiraling out of
control. The Federal Reserve came to
us and said, These institutions at the
heart of the U.S. mortgage market
pose a systemic threat to our economy.

That is why I offered my amendment,
which was defeated, as were others,
that would have provided stronger reg-
ulation. That is why Senator Chuck
Hagel offered similar legislation which
passed the Senate Banking Committee
on a party-line vote but was blocked by
the Senate Democrats from coming to
the floor.

We understood the risks posed by
those government companies, espe-
cially when it came to the affordable
housing goals the Democratic-con-
trolled Congress mandated in 1992.
Those affordable housing goals led the
GSEs into the subprime Alt-A market,
and they ultimately led to their col-
lapse.

Former President Bill Clinton under-
stands this epic blunder. Last Sep-
tember, the former President said in an
interview, ‘‘I think the responsibility
that the Democrats have may rest
more in resisting any efforts by Repub-
licans in the Congress, or by me when
I was President, to put some standards
and tighten up a little on Fannie Mae
and Freddie Mac.”
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This is one of the main reasons why
our economy is where it is today. And
this is why we must reform the GSEs,
which this bill does not do. Instead,
this bill creates a perpetual bailout
fund and ensures that the ‘‘too big to
fail”” doctrine is with us definitely.

For the first time in its history,
Washington will officially become the
center of our financial system.

The CHAIR. The time of the gen-
tleman has expired.

Mr. BACHUS. Mr. Chairman, I yield
the gentleman 1 additional minute.

Mr. ROYCE. Regulators will be able
to rescue certain companies and lig-
uidate others. They will be able to pay
off some creditors and counterparties
and not others, and keep failed or fail-
ing companies operating and com-
peting in the market for years. They
will even be able to dismantle a
healthy institution that they believe
may pose a risk.

If there is any doubt that this type of
authority will be abused, look at how
the administration handled the Chrys-
ler bankruptcy earlier this year. It was
their desire to do away with the clearly
defined rules of the road found in the
bankruptcy code in order to reward
their political allies. Those rules of the
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road that were so easily dismissed by
the administration have acted as the
bedrock of our capital markets for dec-
ades. They differentiate us from much
of the world and serve to attract cap-
ital from all corners of the globe. This
bill throws that model out the window.
It replaces objectivity with subjec-
tivity, market discipline with political
pull.

What is the likely outcome of all of
this? The larger, politically connected
institutions will have the edge over
their competitors.

Mr. PETERSON. Mr. Chairman, I
yield myself such time as I may con-
sume.

I rise today in support of H.R. 4173
and of the Peterson-Frank amendment
to this legislation, which will be con-
sidered at a later time. I want to thank
Chairman FRANK and his staff for
working with us and our staff over the
last few months on the amendment and
on the provisions in the underlying bill
that affect both of our committees. Mr.
Chairman, passage of this bill is nec-
essary to improve the financial regu-
latory structure in America.

The House Agriculture Committee
has played a significant role in contrib-
uting to this legislation, and while I
may not agree with every provision in
this bill, I support the goals of in-
creased oversight, more transparency,
and an end to taxpayer bailouts of
large financial institutions.

Mr. Chairman, our committee has
spent over 2 years examining various
elements of derivatives markets, and
we have focused for the last year spe-
cifically on their contribution to this
financial meltdown, most notably the
prevalence of unregulated, heavily
traded bilateral swaps used by large fi-
nancial institutions that either col-
lapsed or received taxpayer bailouts.

Now derivatives, in and of them-
selves, were not the cause of the finan-
cial meltdown in the second half of last
year, but they did play a role. Had the
provisions of the Peterson-Frank
amendment that we will consider later
been in place last year, financial insti-
tutions like AIG would have never got-
ten themselves into a position where
they needed billions of taxpayer dollars
just to keep them solvent.

The derivatives reforms in the Peter-
son-Frank amendment and the resolu-
tion authority provided for in the un-
derlying bill will mean large financial
institutions, and not the taxpayers,
will be financially responsible for their
own undoing.

I also want to thank Chairman
FRANK for the work he did with our
committee on ensuring that this legis-
lation does not have unintended con-
sequences for the Farm Credit System,
a network of rural lenders that support
local agricultural producers, utilities
and businesses. So Mr. Chairman, Farm
Credit had nothing to do with the fi-
nancial crisis, and in fact, the strong
underwriting, capital, security, ap-
praisal, and repayment statutory
standards that we put in place after
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farm country went through its own
stressful credit period have resulted in
a more stable financing network. The
Treasury Department agreed with this
assessment when they said it was not
their intention to bring Farm Credit
into the regulatory reform discussion,
and I thank Chairman FRANK for recog-
nizing this.

With that said, Mr. Chairman, I still
have some concerns with some parts of
the underlying bill, particularly the es-
tablishment of a systemic risk regu-
lator and the empowerment of the Fed-
eral Reserve to take a leading role.

I am concerned that the real power
resides in the Federal Reserve instead
of the Financial Services Oversight
Council established by this bill, par-
ticularly the ability to impose what-
ever prudential standards it sees fit.
And there does not seem to be any
mechanism for the Council to check
the power of the Federal Reserve if it
believes the Fed is going too far.

While I think the systemic risk lan-
guage needs much more refinement, I
will not let these concerns deter my
support for the underlying bill and the
much-needed Peterson-Frank amend-
ment that will finally shine light on
the previously dark markets for over-
the-counter derivatives and ensure
that we will never again threaten the
stability of our financial system.

Mr. Chairman, I urge my colleagues
to support the bill.

I reserve the balance of my time.

Mr. LUCAS. Mr. Chairman, I yield
myself what time I might consume.

Mr. Chairman, I must rise today in
opposition to H.R. 4173. Regulatory re-
form of our financial system is indeed
needed. However, rather than using
this opportunity to enact meaningful
reform that creates financial stability
and encourages economic growth, the
majority has constructed a massive
piece of legislation that will restrict
credit availability and does little to
address the real problems in the finan-
cial industry.

In addition to dramatically expand-
ing the power of the Federal Reserve
and establishing what is, in effect, a
“credit czar’” who will have virtually
unlimited authority to restrict con-
sumer choices, this bill will create a
permanent bailout, some would call
slush fund, for so-called ‘‘too big to
fail”’ companies funded by a $150 billion
tax on financial institutions. This tax
will reduce available capital for lend-
ing and will most certainly be passed
on to consumers in the form of higher
fees.

As the ranking member of the Agri-
culture Committee, I also rise in oppo-
sition to title III, the OTC derivatives
title, that is currently in H.R. 4173.
This is the same title that was adopted
by the Financial Services Committee. I
opposed this title in the committee,
where I'm also a member, because it
makes it too costly for end-users to
manage risk and unnecessarily ties up
capital that could otherwise be used to
create jobs and grow their businesses.
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However, Chairman PETERSON and
Chairman FRANK will bring an amend-
ment to the floor that will strike and
replace this derivatives title. This Pe-
terson-Frank amendment is the prod-
uct of negotiations between our two
committees. I prefer, I must admit, the
version reported by the Agriculture
Committee, but this compromise is sig-
nificantly better than the current title
in the bill, and I will support its inclu-
sion. But, I support its inclusion only if
the other secondary amendments that
may be offered by my friends on the
other side of the aisle are defeated,
save one.

I would be remiss if I didn’t thank
Chairman PETERSON for working with
Agriculture Committee Republicans in
a process that started back in Feb-
ruary when our committee reported
out H.R. 977. Chairman PETERSON
worked in good faith to address issues
our members brought to the table, and
we learned together the concerns of all
of the participants in the over-the-
counter derivatives markets. Although
we were able to address some of these
concerns, many still remain unre-
solved.

We were able to improve areas most
important to end-users; the manufac-
turers, the energy companies and food
processors that use swap agreements to
manage price risk so they can provide
consumers with the lowest-cost prod-
ucts. End-users should not be regulated
as though they were major financial
houses residing on Wall Street. They
did not cause the financial collapse.
They should not be regulated like they
did.

I would have preferred language that
would have made clear that only those
entities that can have a significant ad-
verse impact on the U.S. financial sys-
tem be regulated as major swap par-
ticipants. Similarly, I don’t understand
why market makers that only deal in
cleared products need to have addi-
tional capital and margin requirements
imposed upon them by the Federal
Government.

Finally, we should not forget that
new opportunities, innovative products
and services, and ultimately economic
growth are born from people willing
and able to take risk and invest. We
should not attempt to regulate risk out
of existence. As it stands now, the Pe-
terson-Frank amendment allows the
appropriate financial regulator to
closely monitor market trends and
market participants who may generate
too much risk for a healthy and robust
financial system. This amendment also
gives the regulator the appropriate
tools to reduce risk before it can nega-
tively affect our economy. The Peter-
son-Frank amendment isn’t perfect,
but it is a marked improvement over
other legislative efforts either pro-
posed or considered.

Mr. FRANK of Massachusetts. I yield
myself such time as I may consume.

Mr. Chairman, my Republican col-
leagues are in the throes of regret that
things that they would like to have de-
nounced are not in this bill. There will
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be a certain amount of fantasy tonight
on the floor of the House as they la-
ment the existence of things that are
not here.

One of the major bailout instru-
ments, section 13.3 of the Federal Re-
serve Act, was used during the Bush
years to bail out not the institution,
but the creditors of Bear Stearns, but
then it was used by a unilateral deci-
sion by the Federal Reserve with no
congressional input in September dur-
ing the Bush year of 2008 to provide
substantial amounts of money to AIG.
The bill before us today wipes that
power out. There will be no more use of
section 13.3 to provide funds to any ex-
isting institution.

There will be, as the Republican bill
also said, instead, the ability to fund
an instrument to which companies can
apply if they are solvent in the midst
of a national liquidity crisis. But there
will be nothing like AIG.

There is a fund in here for the FDIC
to use if a financial institution has to
be put out of existence because it had
become too indebted and unable to
meet its debts, and it was big enough
so that its failure would cause the kind
of systemic negative consequences that
we saw from Lehman Brothers.

Last year, the problem was Lehman
Brothers went under, and the Bush ad-
ministration felt they couldn’t pay
anybody, and there was a crisis. So
then AIG went under, and the Bush ad-
ministration said, well, we better pay
everybody because we don’t have the
legal authority to pick and choose. We
now end that dilemma. We say, and
this is absolutely crystal clear in the
bill, it says if an institution gets to the
point where it cannot pay its debts,

and it is of such size that those debts
threaten systemic negative con-
sequences reverberating throughout

the economy, it dies. There is no bail-
out. There is no continuation of that
entity. It’s a dissolution fund. It is put
into receivership.

There is a fund raised, it is true, by
assessments on the financial institu-
tions, and my Republican colleagues
are far more solicitous than I of those
institutions. They don’t want to re-
strain their compensation, and they
don’t want them to have to contribute
to expenses that may be incurred by
their own irresponsibility. That is
clearly a difference between us.

We say that if the Federal agency
that is putting this out of business and
takes it over, and, yeah, there’s a take-
over of failing institutions who threat-
en, by the size and complexity of their
indebtedness, to threaten the stability
of the country, we take them over to
put them out of business. The share-
holders are wiped out, the boards of di-
rectors. These are all absolute condi-
tions that have to be met.

And it may be that in winding them
down, some money has to be spent. You
don’t just walk in the next day and
say, okay, the door is closed. That is
irresponsible. We say it may take some
money to wind them down. So we as-
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sess the business community that
caused these problems in the whole for
that. And we do say if there is a need
and there’s a shortfall before, if one of
these things happens before the fund is
built up, money will be borrowed from
the Treasury with an absolute require-
ment of repayment in this fund. There
are no taxpayer dollars that will be
used. They will be lent, in some cases,
as has been lent in other cases, but
they must be repaid, and there must be
a repayment schedule.
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The assessments will continue until
they are repaid.

Now, one of the odd things is, and I
apologize to my colleagues, the bill is
too big. I don’t know whether that
means it was too much to read or too
heavy to carry, or some really short
ones can’t see over it when they are
sitting down. I don’t know what the
problem was. This notion that the
value of a piece of legislation is in-
versely related to its size is rather odd.

But let me tell you how they man-
aged to slim down—which I would like
to do, now that I am through with all
of that, but I will have to start my diet
next week. How do they slim it down?
They don’t do anything in their bill
about executive compensation.

I agree, we spent some pages saying
that the kind of bonuses and large pay-
ments to take risks and not be penal-
ized if they fail, we have language in
here to stop that. They don’t. Save
some pages.

We say, let’s ban the Kkind of
subprime loans that got this country
into so much trouble. We have a lot of

language in here to ban subprime
loans. They don’t. Save some more
pages.

We do regulation in other ways that
they don’t do. They don’t have reg-
istration of hedge funds. They don’t
have requirements on private advisers.
They don’t have anything about a
whole lot of things. It is true if you
avoid subjects, you shrink the size of
the bill.

By the way, as to the size of the bill,
this didn’t come—one of the things,
you know, sometimes it’s what’s not
said that you open—you haven’t heard
any complaints today, and I appreciate
that, about the process. We began
marking up the elements of this bill
before the summer recess. We have had
a large number of hearings. We have
spent over 50 hours in actual markup
debate on this bill.

There have been hundreds of amend-
ments offered, dozens of amendments
accepted from both the Republican and
Democratic sides in many days of
markups. It has been very thoroughly
vetted. It was made public and avail-
able.

I am sorry that they had to read a lot
of pages about things they didn’t want
to read about. They don’t like to be re-
minded of compensation abuses. They
don’t want to hear about subprime, but
we do. We want to stop it.
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There is no bailout fund. The bail-
outs of AIG and Bear Stearns, not pos-
sible, illegal under this bill. If a com-
pany fails, it will be put to death. Yes,
we have death panels, but they got the
death panels in the wrong bill. The
death panels are in this bill. We will
spend money to get rid of them in ways
that will minimize damage, money
that will come from the financial com-
munity.

Now, we heard that it’s going to have
a restriction on credit. Well, it’s true,
many of them were opposed to the
credit card bill. Many voted for it. The
National Federation of Independent
Business supported the credit card bill.
They say there is a credit czar. That
one is too odd to put any meaning be-
hind. I would like them to point to the
sections that do it. Maybe, if it’s too
much to read all at once, they could di-
vide it up. Like there are 177, if they
each read 8 pages, I think they could
get the whole bill done. Maybe they
could then find a credit czar in there. I
can’t.

We do say that if you are identified
by the systemic risk council as over-
leveraged, and you are big, we will step
in and tell you, as the gentleman from
Pennsylvania’s amendment said, you
are too big, raise your capital. Maybe
that’s a credit czar.

Maybe when someone would have
told AIG a couple of years ago, stop
selling those credit default swaps that
you can’t back up, because mortgages
that you are ensuring against loss can
lose money, maybe they think that’s a
credit czar if you tell AIG don’t do it,
because nothing in that bill, nothing,
zero in that bill would have interfered
with AIG’s recklessness. There’s not a
word in here that would have done that
in terms of the overleveraging of AIG,
nor of the subprime loans that were
there.

Yes, the lack of regulation over
many years allowed big problems to
grow up. It takes a fairly comprehen-
sive bill to do it. We have been working
on this bill for literally months. We
have had days and days of hearings. We
have voted on it; we have amended it.
It’s been available.

I would hope they would stop com-
plaining about the size. I would hope
they would deal with the substance.
But the real substance of this bill, not
a bailout that does not exist, I want
someone to read me the sections that
show there is taxpayer money that can
go to keep a failing institution going.
There absolutely is not. I would like
them to tell me, do they think we
should ever do anything about
subprime loans, anything about execu-
tive compensation, anything about
subprime hedge funds, about any of
these other things?

Yes, here is the situation. Years of an
absence of regulation, both an absence
of war and an absence of will to regu-
late—mostly under Republican rule but
some with Democratic complicity—Iled
to the largest crisis in recent memory
since the Depression.
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They talk about job loss. As I said
before, what a terrible day January 21
was. Apparently, we had a wonderful
economy up until January 20. Barack
Obama took power and millions of jobs
disappeared retroactively. A deficit
sprung up that had not been there.
Bailouts were retroactively pushed
back to September.

The major factor in jobs loss was this
terrible crisis. What we do for jobs is to
say you will not be allowed, once
again, the financial irresponsibility of
some in that community to get us into
trouble.

The Republican proposal is very
clear. Do not interfere with the ability
of an AIG, Lehman Brothers, Citicorp,
Countrywide or any of those other fi-
nancial entities. Do not prevent them
from doing again what they did before.
If and when they have done such a bad
job that they are collapsing, then let
them go bankrupt and don’t do any-
thing to deal with the consequences.
Let’s have another Lehman Brothers.

We say ‘‘no.” Let’s try to stop them
from getting there. If they do get
there, yes, we will put them out of
business, but in a more orderly way.

I reserve the balance of my time.

Mr. BACHUS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this is a great coun-
try, and I think we are all proud of our
country. It is no small tribute to our
country that people all over the world
dream about coming to America. Our
forefathers, they were either born here
or they dreamed of coming to America.

America is not just a country; it’s an
idea, and that idea is about the indi-
vidual. That’s the basis of our country.
It’s not about the government. It’s
about the individual, it’s about the cit-
izen, it’s about freedom, it’s about
choice.

Mr. Chairman, the problem with this
bill isn’t the size of the bill. The prob-
lem with this bill is that it goes right
to the heart and strikes a wound
against the character of our country.
It’s the character and the culture of
this legislation that is so wrong, and
not the size.

Individuals in this country ought to
have the right to choose. They ought
to have the right to choose their health
care provider, their doctor. They ought
to be able to make choices, health care
choices, treatment choices between
themselves, their doctor, their family,
not the government.

We see with health care that this
idea of the individual, this idea of
choice, this idea of freedom to make
those choices is under attack. We found
that with energy that not the indi-
vidual, the country, but the govern-
ment determined that we weren’t going
to use coal, our most abundant source.
We weren’t going to use oil, that we
were going to tax, that we were going
to tax energy, we were going to dis-
courage that. We are taxing health
care in the health care bill.

In this bill we levy taxes. We have
sanctions. People may still be able to
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make choices, but they will be discour-
aged or they will be taxed when they
make those choices.

The decision about seeking the doc-
tor of your choice or the decision about
borrowing money or the choice about
lending money or the choice about the
terms of that loan, those ought to be
choices between individuals; those
should not be managed by the govern-
ment.

Now, the chairman has brought this
legislation before, and it is his legisla-
tion. I mean, his image and his imprint
is clear on each and every page of this
legislation.

I have not really seen such an indi-
vidual drive legislation since perhaps
the first lady, Hillary Clinton, brought
her government-managed health care
to the floor in the early 1990s. This is
just simply another way of an attempt
on the part of, really—and I think the
chairman really has faith in the gov-
ernment and the government’s ability
to manage and the government’s abil-
ity to make decisions, that he actually
has a sincere faith.

In fact, members of this committee,
members of this committee on TV this
morning, and Democratic members, ac-
tually made references to Europe, the
way they do things in Europe, the fact
that the government is making these
decisions in Europe. We are the great-
est, as I said, the greatest country on
the face of the Earth, and we didn’t get
there through government manage-
ment. We didn’t get there through gov-
ernment management of health care.
We won’t get there by government
management of creditor or of lending
or of other financial services. It won’t
happen.

We are the largest economy in the
world. It’s not the British economy,
it’s not the French economy, it’s not
the Chinese economy, it’s not the Japa-
nese economy. It’s the American econ-
omy. How did we get to be the largest
economy in the world, three times
larger than the next largest economy,
the Japanese economy, bigger than the
Chinese economy, the Japanese econ-
omy, the British economy and the
French economy put together? We got
there with faith in the individual, not
in the government.

That is what’s wrong with this bill.
You can clearly look, and nowhere is it
more evident than in this bill that not
only do we not have faith in the indi-
vidual and in individual responsibility
and an individual’s right, sometimes,
to take risk, but we also give individ-
uals the right in this country to suc-
ceed. But when you do that, unlike in
other countries, you give them the
right to fail.

This bill clearly establishes a bailout
fund. It says when the largest compa-
nies in this country, when the largest
companies in this country, when they
fail, we are going to establish a $150
billion fund, a permanent fund, a per-
manent TARP.

The Democratic gentleman from
California, Mr. BRAD SHERMAN, said
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TARP on steroids, and where do you
get this money from? Well, actually,
it’s 200 billion, 150 you get, not from
the companies that are failing, but
from their competitors who are suc-
ceeding. You transfer that money to
those companies that have taken risk
they shouldn’t have taken. You take it
from those companies that didn’t take
those risks. That’s not competition;
that’s socialism.

Now, you can call it what you want
to, but it’s socialism. It’s government
managed. It’s not what America is
about.

This is not about a crisis that oc-
curred last September. This is not
about the continuing bailouts that
started with the Federal Reserve, an
independent body, but continued and
have grown in intensity under the
Obama administration. But there is
enough fault to go around.

But can we not agree on one thing,
that it is time that we allow people in
this country to succeed, and we allow
them to fail? Isn’t it time in this coun-
try that we decide that there is no
more ‘‘too big to fail,” because if you
make that determination, you make
the determination, as we have over the
past year, that there are thousands of
small businesses and medium-sized
businesses and companies that were
too small to save.

That’s not fair. That’s not what
America is about. It is not about tak-
ing from people who pay their mort-
gage.

No matter what the circumstances of
those who failed to pay their mortgage,
it’s not about transferring money from
one to the other. That’s not about
America. It might be about charity, it
might be about neighbor helping neigh-
bor, but that is not what this country
was established about.
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So let’s not use the crisis that we
have experienced this past year to cre-
ate the calamity of a government-man-
aged country where the individual,
where freedom, where choice is a thing
of the past.

Mr. Chairman, I reserve the balance
of my time.

Mr. PETERSON. Mr. Chairman, I
yield 3 minutes to the distinguished
gentleman from Ohio (Mr. BOCCIERI), a
member of our committee.

Mr. BOCCIERI. Mr. Chairman, in this
season of yule tidings, gift gifting, and
silver and gold, just what are my col-
leagues on the Republican side at-
tempting to give Americans with their
opposition to this bill?

My colleagues who oppose this bill
would rather give gold to the big exec-
utive corporate execs at Goldman
Sachs rather than put a little silver
and gold under the Christmas tree of
ordinary Americans. Bah humbug.

My friends on the other side of the
aisle would rather stand with corporate
executives and their thousand dollar
suits than stand with those who are in
the unemployment line. Bah humbug.
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They’d rather bail out the big banks
on Wall Street than help Americans
try to Kkeep their homes on Main
Street. Bah humbug.

My colleagues who oppose this bill
would rather give bonuses to big cor-
porate executives than protect the pen-
sions of millions of middle class Ameri-
cans. Bah humbug.

They’d rather stand with hedge fund
managers, predatory lenders who are
betting on the price of oil going up,
betting on the price of food going up,
and betting on Americans failing to
pay their mortgages rather than help-
ing those families who are now stand-
ing in the line at food banks this holi-
day season. Bah humbug.

This bill will end taxpayer bailouts
so that Americans are never again on
the hook for Wall Street’s risky behav-
ior and bad bets. It protects families
and retirement funds and college sav-
ings and small businesses’ financial fu-
tures from the unnecessary risks by
Wall Street lenders and speculators
and high-paid execs. It brings trans-
parency and accountability to a finan-
cial system that has run amok. This
bill is about instituting commonsense
reforms, holding Wall Street and big
banks accountable.

Now, Republican leaders would rath-
er vote to rescue big banks on Wall
Street than find it in their hearts to
help struggling Americans on Main
Street.

Don’t be a Scrooge this Christmas
and vote against this bill. Help our peo-
ple, or surely you’re going to be visited
by the ghosts of Christmas past.

Mr. LUCAS. Mr. Chairman, I yield 2%
minutes to the gentleman from Kansas
(Mr. MORAN).

Mr. MORAN of Kansas. Mr. Chair-
man, I rise this evening, as one might
expect, in my opposition to H.R. 4173
certainly as written, as the gentleman
from Massachusetts says, this massive
financial regulation bill.

Once again we have 1,200-plus pages,
a so-called ‘‘reform” bill before the
House of Representatives that would
dramatically increase government in-
volvement in our economy. If this Con-
gress is serious about economic recov-
ery, then we should be reducing bur-
densome regulations, not increasing
them.

I have heard from many Kansans
about their inability to access credit
from their local community-based
lending institutions. Small businesses
and farmers rely upon these loans to
make payroll, expand, and to make
their ends meet. Local lending institu-
tions would love nothing more than to
make these loans, but the overly broad
regulations and the inconsistency with
which different examiners enforce
those regulations, together with higher
FDIC insurance premiums and in-
creased reserve requirements, has
greatly restricted family and small
business access to capital. This House
should be more focused on the credit
crunch and helping institutions cut
through the bureaucracy and lend
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money, not creating more layers of
regulation.

Among the provisions I oppose within
this legislation is the creation of a per-
manent TARP-like bailout authority.
This authority will continue to shield
large financial firms from their mis-
takes and pass those costs of their mis-
calculations on to the American tax-
payer. The legislation takes an overly
broad approach, disrupting markets
that have performed well and placing
more regulatory burdens into places
where they are not needed.

One example of these changes that
this legislation would make is the com-
modities futures market known as des-
ignated contract markets. These are
not the over-the-counter derivatives
markets you will hear most Members
discuss during this debate. In the wake
of last fall’s financial collapse, these
regulated contract markets performed
relatively well under the current core
principle regulatory regime. This re-
gime allowed both regulators and ex-
changes the ability to adapt their regu-
latory approach to changing market
conditions.

Rather than recognize the success,
this legislation replaces those core
principle regimes with an antiquated
rules-based structure that has failed at
the SEC. This legislation also redefines
the definition of a bona fide hedging
transaction in the contract markets so
narrowly that it will be difficult for
many commercial market participants
to properly hedge their risk. These
changes will hurt, not help, our eco-
nomic recovery and introduce more,
not less, volatility into the market-
place.

For these and many other reasons, I
urge the House to reject this legisla-
tion.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself 30 seconds to
note that with all these assertions that
this is going to hurt credit and small
banks, the Independent Community
Bankers Association, a great represent-
ative of small banks, supports this bill.
Now, they’ll be upset if we do bank-
ruptcy. But as far as the bill is con-
cerned and the provisions we have been
talking about now, the Independent
Community Bankers Association sup-
ports this bill. They believe exactly the
opposite about credit.

Mr. Chairman, I yield 4 minutes to
the gentleman from California (Mr.
SHERMAN).

Mr. SHERMAN. The ranking member
came to the floor and quoted me as de-
scribing this bill as “TARP on
steroids.” That’s the phrase I used to
describe the original bill submitted to
us by the Secretary of the Treasury.
This bill is very different.

I want to thank Chairman FRANK for
all the changes we have been able to
make and declare that this bill is now
a step forward in limiting, on balance,
the power of the executive branch to
put taxpayer money at risk or to bail
out private institutions.

The bill does include two provisions
that those concerned with bailouts
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might object to, but these provisions
are limited as to amount and purpose,
and they are sunsetted in 2013. Finally,
while taxpayer money may be put at
risk initially, ultimately the cost falls
on the industry.

But you cannot call this bill “TARP
on steroids” and quote me to that ef-
fect without noting the major change
this bill now makes in section 13(3) of
the Federal Reserve Act. That is the
most dangerous provision in the U.S.
Code, and this bill is a major step to-
ward limiting that section. Code sec-
tion 13(3) now allows the Federal Re-
serve to lend, at times of systemic risk
that they declare to be in existence,
unlimited amounts to just about any-
one on whatever terms the Fed thinks
is adequately secured. TUnlimited
amounts. They’ve already done about
$3 trillion, and under current statute
they could do $30 trillion. And the Re-
publican alternative does nothing to
limit section 13(3). It leaves the giant
freeway of bailouts open forever.

In contrast, this bill contains three
important limitations. The first was
drafted by the chairman, and it says
that 13(3) can only be used to put
money in the economy in general, not
to bail out one or two firms. And I
thank the chairman for accepting two
of my amendments. One limits section
13(3) to $4 trillion and does not adjust
that amount for inflation so that the
power of the Fed will decline with in-
flation over time, which is only fair
since it’s the Fed that’s supposed to be
in charge of limiting and eliminating
inflation.

The second amendment that was ac-
cepted was the idea of requiring the
highest possible security for amounts
of credit extended under 13(3). This bill
is a step toward limiting the power of
the executive branch to put money,
taxpayer money, at risk. It does con-
tain section 1109 and 1604, both of
which are, pursuant to an amendment
accepted in committee which I au-
thored, sunsetted in 2013.

Section 1109 replaces 1823 under cur-
rent statute, so it doesn’t expand bail-
out authority. In fact, it contrasts it,
because it’s limited to $500 billion,
while 1823, which is suspended by this
bill, is an unlimited amount. Section
1109 as it will appear in the manager’s
amendment requires an advance fee so
that taxpayers are compensated for
any money put at risk and, finally, any
losses to be collected from those com-
panies which participate in the section
1109 loan guarantee program.

Section 1604 does provide funds to re-
solve insolvent institutions, but as the
chairman points out, it’s a death panel,
not a bailout. It’s only for institutions
that are going to be liquidated.

The CHAIR. The time of the gen-
tleman has expired.

Mr. FRANK of Massachusetts. I yield
the gentleman 1 additional minute.

Mr. SHERMAN. It’s limited to $150
billion collected in advance from the
same large companies whose creditors
could be eligible for relief. And section
1604 is sunsetted in the year 2013.
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Taken as a whole, this is antibailout
legislation and contrasts with the Re-
publican alternative that does nothing
to limit section 13(3), which has al-
ready been used chiefly under the Bush
administration to put over $3 trillion
of taxpayer money at risk. It does pro-
vide for section 1109 and 1604, but under
the bill these are limited in amount
and they’re temporary in time. And
most importantly, it limits section
13(3) three ways: as to dollar amount,
as to the purpose that money is put at
risk, and, finally, as to the degree of
risk which the Fed is able to take.

What I said about this bill when it
was originally proposed may well have
been true. The bill now is a step away
from the TARP approach, a step away
from bailouts.

Mr. BACHUS. Mr. Chairman, I yield 4
minutes to the ranking member of the
Subcommittee on Oversight and Inves-
tigations, the gentlewoman from Illi-
nois (Mrs. BIGGERT).

Mrs. BIGGERT. I thank the gen-
tleman for yielding me the time.

There’s no question and no disagree-
ment among Members from both sides
of the aisle that we need financial re-
form, for consumers, for the health of
our financial services industry, and for
the economy. But this bill isn’t the an-
swer.

In fairness, you can find some good
bipartisan provisions in this bill. For
example, Mr. KANJORSKI and I worked
out insurance language to bridge the
gap in communication among regu-
lators and address problems with
multifaceted businesses like AIG. Mr.
HiNoJOSA and I worked on language to
bolster housing counseling efforts at
HUD. And the bill contains much-need-
ed credit rating agency reform.

Unfortunately, the good does not
outweigh the bad. Today credit is less
available than ever, small businesses
are struggling to keep their doors open,
and a record number of Americans are
jobless. According to a report issued
yesterday by the U.S. Conference of
Mayors, the number of homeless and
hungry families is still on the rise.

We need a bill to unfreeze the credit
markets so that financing is available
to allow U.S. businesses to grow and
create jobs. We need a bill to improve
regulation. We need a bill to help
Americans get back to work so that
they can provide for their families and
put food on the table.

Instead, Mr. FRANK’s bill sets us
back. It imposes a new tax on financial
institutions, diverts financing away
from lending and job creation, and cre-
ates a permanent Federal bailout fund,
TARP II. Successful businesses and
taxpayers will pay in advance for the
failings of those that are reckless. And
guess what? Taxpayers are on the hook
once again if there isn’t enough money.
Does that sound familiar? Of course,
because it’s more of the same.

This bill doubles down the govern-
ment intrusion in the private sector,
and it increases fees and Federal spend-
ing. Instead of strengthening consumer
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protections, it creates a giant new Fed-
eral bureaucracy. Five D.C. bureau-
crats will tell groups across America,
anyone involved in financial activities,
including churches that provide pay-
ment plans for funerals, what products
and services they can offer. Did church-
es cause the financial meltdown? No.
Why not address the disconnect among
dozens of existing Federal agencies be-
fore layering on a new one? Are we cre-
ating another agency or another prob-
lem?

Finally, we need straightforward,
over-the-counter derivatives reform.
What we don’t need is regulation that
charges regulators with creating a one-
size-fits-all approach to regulatory
compliance, enforces unjustified man-
dates, and kills jobs.

We must crack down on illegal, un-
fair, and deceptive activity, eliminate
regulatory gaps, and strengthen the ef-
fectiveness of enforcement agencies.
We should create a culture of trans-
parency and accountability on Wall
Street that will discourage, not pro-
mote, risky behavior, and never ever,
ever again leave taxpayers holding the
bag when those deemed ‘‘too big to
fail”’ cannot meet their obligations.
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That’s what our Republican alter-
native aims to do.

My Republican colleagues on the Fi-
nancial Services Committee and I have
offered, at every step of the way, solu-
tions for smarter, stronger financial
regulations, and yet Mr. FRANK’s bill
steamrolls ahead, threatening to weak-
en the economic competitiveness of our
markets, tie up capital, tie the hands
of businesses, limit consumer choice,
and place taxpayers on the hook for
Wall Street’s mistakes.

This bill is an overreach and an over-
reaction, and it should be thrown over-
board. It will cause irreparable harm.
We need bipartisan reform to get our
financial system and our country back
on track. Americans, consumers, tax-
payers, job seekers, the homeless, the
hungry, and Main Street businesses de-
serve financial reform. This bill is not
it.

I urge my colleagues to oppose the
bill and support the Republican alter-
native.

Mr. PETERSON. Mr. Chairman, I
would like to engage Chairman FRANK
in a short colloquy, and then give the
rest of our time on our side to Mr.
MURPHY, who is our last speaker. So if
Mr. FRANK would be willing, I would
yield myself as much time as I may
consume and would like to enter into a
colloquy with my good friend, the
chairman of the Financial Services
Committee.

Title I of this legislation creates a
systemic risk oversight and regulatory
structure that enables regulators to
raise capital requirements and impose
heightened prudential standards on
large, interconnected firms that could
pose a threat to financial stability. The
legislation also empowers the Federal
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Reserve Board to impose a host of addi-
tional requirements on institutions
and activities deemed systemically im-
portant.

It appears that this new structure is
not intended to replace or duplicate
regulation of securities or derivative
exchanges that are already subject to
regulations by the SEC or the CFTC. In
looking at the statutory criteria for
determining whether a financial com-
pany should be subjected to stricter
prudential standards, it is hard to vis-
ualize the application of these criteria
to derivatives and securities ex-
changes. Exchanges are not the players
who perform the trading, but the ad-
ministrators of the marketplace where
such trading occurs.

Do you agree that while derivatives
and security exchanges would certainly
qualify for the definition of a financial
company in Title I, the intent of the
legislation is targeted more at the
players in the marketplace as opposed
to the administration of the market-
place?

Mr. FRANK of Massachusetts. If the
gentleman would yield, the answer is
yes, I agree completely, as they have
operated, as they are almost certainly
going to operate, as they are intended
to function as marketplaces rather
than themselves, it is inconceivable to
me that they could be designated in
that way.

Mr. PETERSON. I thank the chair-
man for the clarification of the intent.

I recognize the gentleman from New
York (Mr. MURPHY) for the balance of
our time, a new member of our com-
mittee who has actually got some real
world experience in this area and has
been a great member in helping us put
this together.

Mr. MURPHY of New York. Thank
you, Chairman PETERSON, and also
thank you to Ranking Member LUCAS.

The work we did on the Ag Com-
mittee I think is the kind of common-
sense solution that Americans are
looking for. We worked together to
come up with regulatory reform in the
Ag Committee with respect to the de-
rivatives legislation. And we saw over-
whelming support from not just Demo-
crats, but Republicans, because people
in that committee know what the
American public knows: For the last 10
years, Washington has failed to regu-
late our financial markets. As a result,
some of those on Wall Street and at the
big financial firms have taken that op-
portunity to gamble with our money.
They have put our future at risk, and
they have put the very American
dream that so many Americans spend
their time hoping and praying for at
risk. It is time for us to respond to
that.

The failures in Washington and the
failures on Wall Street precipitated the
worst financial crisis since the Great
Depression, and it is our job here and
now to come up with solutions to that.
Wall Street melted down, and Main
Street paid the price. This cannot hap-
pen again.
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So what do we need to do? We need to
regulate what wasn’t regulated. So
many people now recognize that no one
was looking at systemic risk, no one
was looking at the AIGs of the world
and seeing what they were up to. There
were whole sections of the derivatives
marketplace that no one was regu-
lating; in fact, by a law that was passed
here in Washington, no one was respon-
sible for looking at it. That cannot
continue.

There were whole parts of the con-
sumer world that were not regulated—
mortgage brokers, payday lenders. This
cannot continue. We must regulate
what was unregulated to bring every-
thing into the system.

We need to protect our consumers.
We talked about payday loans and
mortgage brokers and the kind of liar
loans that were put out there and
passed. No one was responsible strictly
for looking at protecting our con-
sumers. This legislation will do that.

With the Consumer Financial Protec-
tion Agency, there will be a focus on
protecting our consumers. That’s
something that is common sense.
That’s something that all Americans
want us to do here in Washington.

The last thing that everybody in my
district wants—and I think Americans
all over this country want—is they
want protection from taxpayers having
to fund any future bailouts. Nobody
thinks that Main Street should be bail-
ing out Wall Street; it shouldn’t have
happened in the past, and it sure
should not happen again in the future.
It is critically important that we fix
that. The bill that we have in front of
us does set up dissolution authority. It
is funded by the large financial institu-
tions to help shut down those that fail.
That is what needed to happen in the
past; that is what needs to happen in
the future. That is the kind of com-
monsense reform that we all need to
come behind.

We need to regulate what wasn’t reg-
ulated, we need to protect our con-
sumers, and we need to make sure that
taxpayers never again have to fund a
bailout. That’s what we are working on
here. That’s what this legislation
would do. And I think it’s very impor-
tant that we come together to pass this
and protect America’s taxpayers, pro-
tect our financial system, and get our
economy moving again.

Mr. LUCAS. Mr. Chairman, I yield 2%
minutes to the gentleman from Iowa
(Mr. KING).

Mr. KING of Iowa. I thank the gen-
tleman from OKklahoma for yielding,
and I appreciate the debate that we
have here tonight.

I am going to stand with the gen-
tleman from Oklahoma and thank the
gentlemen from Minnesota for the
work that they’ve done on the credit
default swaps and the regulation that
is there. I do think it is an improve-
ment, and I am certainly going to sup-
port that amendment.

But I think it is important for us, as
Members of this Congress, to bring a
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perspective to this. And the words of
Mr. BACHUS from Alabama echo in my
ears, Mr. Chairman, and that is, it isn’t
so much about this stack of the bill
that Mr. FRANK says might be too
heavy for us all to carry; it’s about the
culture of the bill that may be too
heavy for the American people to
carry. It’s about the difference between
believing the Federal Government can
regulate more aspects of our society,
more aspects of our economy, and the
difference in believing whether people
can become and entities can become
too big to be allowed to fail, or whether
small businesses might be too small to
be allowed to succeed. And it’s about
the difference between a free enterprise
economy and a managed and controlled
economy. It’s about the difference be-
tween liberty and the difference be-
tween a socialized economy.

I have watched as this economy has
spiraled downward over the last 15 or
more months. And we’ve been involved
in this, we’ve been engaged in it inten-
sively. And it comes down to two diver-
gent philosophies; one of those philoso-
phies is echoed in some advice we got
from one of our top economic advis-
ers—who will remain nameless—who
said to us 2% years ago at the begin-
ning of the subprime mortgage discus-
sion, what’s going on is these large fi-
nancial institutions are doing what ev-
erybody else does. They’re doing that
because the other people are making
money, and they’re making money.
And their psychology is, if things fall
apart and melt down, there is likely to
be a bailout; if they do what everybody
else does, they will get bailed out like
everybody else. That is at the root of
this: Whether you can be allowed to
fail so that we have a free enterprise
system.

There is a stack of immigration cards
produced by U.S. Citizenship Immigra-
tion Services, glossy flashcards. And
you look through those flashcards and
it asks, Who is the founder of our coun-
try? George Washington. Turn to an-
other one, What is the basis of our
economy in the United States? Flip the
other side of it, free enterprise cap-
italism. It is a principal tenet of the
American way of life that you must an-
swer that question accurately if you
want to become a citizen of the United
States, and yet here we are debating
whether we’re going to have a managed
economy or whether we’re going to
have freedom in free markets. Mr.
Chairman, I am going to submit that
we have got to be able to take a chance
to succeed and fail.

The CHAIR. The time of the gen-
tleman has expired.

Mr. LUCAS. I yield the gentleman an
additional 30 seconds.

Mr. KING of Iowa. I thank the gen-
tleman for yielding.

So I will point this out: We had a
chance, and we should continue for-
ward, to repeal the Community Rein-
vestment Act. We should regulate
Fannie Mae and Freddie Mac. We ought
to require them to meet the same
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standards of every other financial in-
stitution in the United States. We
should let people fail, though, so that
others can succeed. And AIG should be
split up. This is the seventh Federal
agency when we have already too
many. We need to have free enterprise
succeed.

Mr. FRANK of Massachusetts. First,
I yield myself 15 seconds to invite
Members to show me the part of the
bill where there is a bailout that goes
to failed institutions and keeps them
going. I will read the parts that make
it very clear that that’s not the case,
but maybe there is something I didn’t
read. So anybody who tells me there is
a bailout that goes to continuing busi-
ness institutions——

Mr. GARRETT of New Jersey. Will
the gentleman yield?

The CHAIR. The time of the gen-
tleman has expired.

Mr. FRANK of Massachusetts. I yield
myself 2 more minutes and yield to the
gentleman.

Mr. GARRETT of New Jersey. I ap-
preciate the gentleman yielding.

The language of the bill says that——

Mr. FRANK of Massachusetts. What
page? Give me the page or we can’t
have a serious discussion, obviously.

Mr. GARRETT of New Jersey. The
language of the bill gives the authority
to set up a bailout——

Mr. FRANK of Massachusetts. I take
back my time. If the gentleman will
point to the page. I'm not interested in
their misconceptions; I'm interested in
actual language. The gentleman rose
voluntarily, I would assume he would
have the language.

Mr. GARRETT of New Jersey. Page 3
of the Judiciary Committee’s self-exe-
cuting amendment.

Mr. FRANK of Massachusetts. And it
says what?

Mr. GARRETT of New Jersey. It
says, on page 291, after line 4, Insert
the following new subsections: Conver-
sion to Bankruptcy (1) Conversion: The
corporation may at any time, with the
approval of the Secretary—meaning
the Treasury Secretary—and after con-
sulting with the council, convert the
receivership of a covered financial
company to a proceeding under chapter
7 or chapter 11 of title 11, United States
Code, by filing a petition against the
covered financial company under sec-
tion 303(m) of such title. The corpora-
tion may serve as the trustee for the
covered financial company.

Basically, what you have established
here is a political decision by the
Treasury Secretary to take an institu-
tion that they decide they are going to
put into receivership—which you said
before would be the end game—and
allow them to convert back into 7 or 11
bankruptey.

So your statement before—and this
goes to my opening comment, which
you responded to, why are we so con-
cerned with such a large bill? The rea-
son we are so concerned with such a
large bill is because obviously the
Chair and Members of your side of the
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aisle have not read the entire bill. The
reason we presented a much smaller
bill was because obviously you have
not read our bill either. I know our
opening comment——

Mr. FRANK of Massachusetts. I will
take back my time.

Mr. GARRETT of New Jersey. You
yielded it to me, so I am responding.

Mr. FRANK of Massachusetts. I
yielded to you—and I want to respond
to the response.

Mr. GARRETT of New Jersey. You
yielded me 2 minutes, I believe.

The CHAIR. The time of the gen-
tleman has expired.

Mr. FRANK of Massachusetts. I took
2 minutes for myself, and then yielded
to the gentleman.

Mr. GARRETT of New Jersey. I'm
sorry, I thought you wanted a response.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself 30 seconds
just to explain to the gentleman from
New Jersey, who misunderstands the
rules, I yielded myself 2 minutes so we
could have a conversation. He then
used up the 2 minutes. So it was not
within my power to continue it.

Mr. GARRETT of New Jersey. Hope-
fully I answered the gentleman’s ques-
tion.

Mr. FRANK of Massachusetts. Mr.
Chairman, I move that the Committee
do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr. AL
GREEN of Texas) having assumed the
chair, Mr. TEAGUE, Chair of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 4173) to provide for finan-
cial regulatory reform, to protect con-
sumers and investors, to enhance Fed-
eral understanding of insurance issues,
to regulate the over-the-counter de-
rivatives markets, and for other pur-
poses, had come to no resolution there-
on.

———————

REPORT ON RESOLUTION WAIVING
REQUIREMENT OF CLAUSE 6(a)
OF RULE XIII WITH RESPECT TO
CONSIDERATION OF CERTAIN
RESOLUTIONS

Mr. PERLMUTTER, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 111-369) on the
resolution (H. Res. 962) waiving a re-
quirement of clause 6(a) of rule XIII
with respect to consideration of certain
resolutions reported from the Com-
mittee on Rules, which was referred to
the House Calendar and ordered to be
printed.

———————

WALL STREET REFORM AND CON-
SUMER PROTECTION ACT OF 2009

The SPEAKER pro tempore. Pursu-
ant to House Resolution 956 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 4173.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
4173) to provide for financial regulatory
reform, to protect consumers and in-
vestors, to enhance Federal under-
standing of insurance issues, to regu-
late the over-the-counter derivatives
markets, and for other purposes, with
Mr. TEAGUE in the chair.

The Clerk read the title of the bill.

The CHAIR. When the Committee of
the Whole rose earlier today, 108% min-
utes remained in general debate.

The gentleman from Massachusetts
(Mr. FRANK) has 463 minutes remain-
ing, the gentleman from Alabama (Mr.
BACHUS) has 56% minutes remaining,
and the gentleman from Oklahoma
(Mr. LLucAS) has 5 minutes remaining.

Who yields time?

Mr. FRANK of Massachusetts. I will
yield 4 minutes to the gentleman from
Illinois (Mr. GUTIERREZ), the chairman
of the Subcommittee on Financial In-
stitutions, who’s done a great deal to
help small banks in this bill.

Mr. GUTIERREZ. Mr. Chairman, in
spite of the words of the other side of
the aisle, I rise in strong support of
H.R. 4173, the Wall Street Reform and
Consumer Protection Act of 2009. This
is legislation that is vital to making
our financial institutions better cap-
italized, our consumers safe from pred-
atory practices, and our economy
stronger so that we can emerge from
the recession that was caused by the
very financial institutions that we are
now fighting tooth and nail to defeat
this legislation.

I was proud to work with the chair-
man to include my amendment. And I
understand that my parents came to
this country and they didn’t speak
English, and so the first 5 years before
they sent me to school I spoke another
language other than English. But I've
had the bill thoroughly examined by
those who do speak the English lan-
guage and have only spoken the
English language all of their lives, and
they cannot find the bailout fund in
the bill.

Now, I've worked with the chairman,
I wrote the dissolution fund, I wrote
the fund and I put it in the bill. It’s my
amendment. Now, the ex-ante fund
means that firms that could ultimately
be dissolved by this fund would have to
pay at least.

But what my friends on the other
side said, they said, and they finally
used it, Mr. Chairman, in all of the
committee hearings, they didn’t call us
socialists. They waited to get to the
House floor before they used the dread-
ed word of socialism. And what did
they say? They said, the socialists,
that means us, the Democrats, created
a bill in which, and this is Mr. BACHUS,
and he can go and check his words, he
said, they created a bill and they made
all the institutions pay into it. And he
said, that’s socialism. And then when
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one of them fails and doesn’t do some-
thing right, all of those people that
paid into the funds have to pay for the
wrongs of that person.

Well, I guess Geico is socialist. State
Farm is socialist. Allstate is socialist.
Indeed, any insurance fund is socialist,
because when I drive my car and never
have an accident, I pay into the insur-
ance fund so that maybe when some
Member on the other side of the aisle
gets into an accident, I pay with my
funds for his mistakes. That’s insur-
ance. Now, what they won’t tell you is
that, unlike everybody in this room
who has to go out and take out an in-
surance policy to drive a car, they
want Wall Street and Goldman Sachs
to be able to drive our economy into
the ground without paying a cent of in-
surance in case they act recklessly.

And all we’re saying, as Democrats,
is it’s simple: if you want to do busi-
ness in America, and you threaten the
economic stability of our country, then
you’ve got to pay into an insurance
fund. But let me tell you, it’s not the
kind of insurance fund that you get
into an accident and you take your car
and they fix and they give it kind of
back to you new. No, no. In our insur-
ance fund, you know what happens? We
chop up your car into pieces and sell it,
and then we pay back the fund with the
pieces. That’s our fund. Read the bill.
It’s a funeral fund.

You guys loved to talk about the
death and death and death when it
came to health care insurance. Why
don’t you talk about our death panels
now? Oh, you don’t want to talk about
our death panels now, because you
want to know why? Because yesterday
they had 100 lobbyists out here in
Washington, DC meeting with them.
One hundred.

How many of those lobbyists do you
think met with the other side of the
aisle and said, we’re here to make sure
that our small farm is protected
against Goldman Sachs? How many of
those lobbyists do you think came here
and said to my friends on the other
side of the aisle, tomorrow can you
make sure that that bill protects my
401(k)? How many of those lobbyists do
you think they met with yesterday
said, make sure it protects my home,
make sure it protects my small busi-
ness. I don’t think any of those lobby-
ists came to ask my friends on the
other side——

The CHAIR. The time of the gen-
tleman has expired.

Mr. FRANK of Massachusetts. I yield
the gentleman another minute.

Mr. GUTIERREZ. So let’s be clear.
This side of the aisle wants to make
sure there are no longer situations of
“too big to fail.” Now, if you believe
that the men and women at Goldman
Sachs tonight and tomorrow and into
the future, when they make an eco-
nomic decision, they say to them-
selves, well, this might harm home-
owners and put them on the street, we
shouldn’t do that—I'm sure Goldman
Sachs they’re really worried about
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that. Let me see, these kKids not be able
to go to college if we make this eco-
nomic decision. Oh, Goldman Sachs is
really worried about whether our kids
can go to college in America. Let me
see. You mean, small businesses may
suffer. Banks may go under if we make
those decisions? I'm sure the men and
women at Goldman Sachs, they think
every day about the poor American
public and the risk they put us to.

If you believe that, then you can fol-
low my friends on the other side of the
aisle and do nothing. But if you be-
lieve, as I do, and many of us, that we
should protect the American worker
each and every day, make sure the kids
g0 to college, make sure there’s a pen-
sion for him, make sure his home is
there for him, then I say support this
bill.

Mr. LUCAS. Mr. Chairman, I yield 3%
minutes to the distinguished gen-
tleman from Indiana (Mr. BURTON).

Mr. BURTON of Indiana. I get such a
big kick out of that hollering and
yelling over there. Maybe I should get
my voice up here real quick. You know,
Shakespeare said, a rose by any other
name would smell as sweet. And when
we talk about socialism, I just suggest
you go look in the dictionary and read
what it says as far as the definition is
concerned.

My Democrat colleagues have moved
to take over the auto industry, the
health industry, the energy industry,
and now they’re trying do it through
the bureaucracy, and now they’re doing
it with the banking industry and the fi-
nancial institutions of this country.
Now, when the government takes over
the private sector, that’s socialism.
And if you don’t believe it, look it up
in the dictionary.

You know, this was tried back in the
1930s when Roosevelt was President. He
passed what was called the National
Recovery Act, and he tried to do it in
one fell swoop. You guys are doing it
incrementally, but you’re doing the
same thing they tried to do back then.
There were two guys that came over
from Europe who sold chickens, and
they had these chickens in a crate. And
they let people pick out the chickens
they wanted to buy because the people
could pick the fat ones or whatever
ones they wanted. And the National
Recovery Act officials came in and
said, you can’t do that; you have to
take the first chicken you grab because
you might leave some of the skinny
ones for the people that come later.
That case went all the way to the
United States Supreme Court, and Jus-
tice Brandeis, who was not a conserv-
ative, he was a liberal judge, he wrote
the opinion. And the vote was 9-0 say-
ing that it was unconstitutional to
have the National Recovery Act be-
cause it was socialism. And that’s what
you’re doing right now to this econ-
omy.

And I think everybody in America
that’s paying attention really under-
stands it. You’re running us in the
ground financially, and you’re putting
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all the control you can under the gov-
ernment. And the future generations
are going to suffer because of that.

And so I'd just like to say to my col-
leagues tonight on the other side of the
aisle, we believe we should solve these
problems—and there are problems. But
we believe we should do it the way
Ronald Reagan did, instead of taxing
the people to death, putting more con-
trol in government and putting us in a
debt that we’ll never get out of, and
saddle our kids and posterity with
something that they’ll curse us for
down the road.

So what I say to my colleagues, and
I hope my colleague who just spoke is
still around here, he probably left, go
to the dictionary, and if you need one,
I'll get it for you, and look up ‘‘social-
ism,” and you’ll see what you’re doing
is socialism.
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Mr. FRANK of Massachusetts. Mr.
Chairman, I would yield myself 15 sec-
onds to say I wish we had the Con-
sumer Financial Protection Agency al-
ready in place, because then the gen-
tleman could get a refund on his dic-
tionary because someone sold him a
bum dictionary.

I now yield 4 minutes to the gen-
tleman from Georgia (Mr. SCOTT).

Mr. SCOTT of Georgia. Thank you
very much, Mr. Chairman.

I rise in strong support of this legis-
lation, very much needed. When you
talk of socialism, these are the same
arguments that were held when Frank-
lin Delano Roosevelt and members on
the same body on the Democratic side
of the aisle came forward to respond to
the crisis in that generation. And there
is no difference here today.

Oftentimes, when we’ve had great de-
bates and when people get heated up in
the call of the debate, when there’s
nothing else to argue, when there is no
other point, you can always rely on
“it’s socialism” or ‘“it’s communism.”
No. What this is is good ol’ Ameri-
canism.

This is the most severe financial cri-
sis since the Depression, and it requires
this Congress to step forward with the
intelligence and the sober mindedness
to respond. This isn’t socialism. This is
good old-fashioned, good ol’ free enter-
prise Americanism.

Let us talk for one second about one
of the major issues that’s been debated
here, that this is not an end to bailout.
This is an end of taxpayer bailouts to
protect the American economy and
American taxpayers from ever, ever
again having to pay for a bailout. We
don’t know what the future holds in
terms of ups and downs. This is not a
socialist system. This is a free enter-
prise system. And that means we’re
going to be governed by the rigors of
the markets, by supply and demand, by
all of those things that are unforeseen.

But one thing we do know, that never
again will the taxpayers have to foot
the bill. That is what this does. It has
worked well for us with FDIC.
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There is nothing more we’re doing
with the system here for these large
firms that are above $50 billion in as-
sets or hedge funds that are above $10
billion then assessing them a simple
insurance fee. If situations arise in
which they become a systemic risk in
which they have to be dismantled, then
the taxpayers shouldn’t have to pay for
that. Let the financial services do it in
that industry that is causing that prob-
lem. That is the American way.

Let us go to the issue of executive
compensation. We know that one of the
major reasons why we’re in the situa-
tion we’re in is because of incentives
that require risk and encourage execu-
tives to take awesome risks as a fea-
ture for their bonuses or their com-
pensation packages.

Are we saying the government now
would determine these salaries and bo-
nuses? No. We’re incorporating the
plan of resolution for this problem
within the free private enterprise con-
cepts, by telling the shareholders, al-
lowing them to have a say in that pay.
They own the company. Why shouldn’t
they be able to have a say-so in that
pay so they will know what these risky
behaviors are? And that is what we’re
doing in the executive pay and the
compensation package.

And in the derivatives, we know what
happened with Lehman Brothers. We
know that was a derivative problem.
That’s a new, unregulated area, and so
we move to govern and regulate over-
the-counter derivatives by making
them clear and standardized and put-
ting them in exchanges for electronic
platforms.

And finally, I want to add one other
point. There has been a dispropor-
tionate impact on this crisis, and in
this bill are some very important
things for those people who have lost
their jobs and are on the verge of los-
ing their homes. And we put $3 billion
in here for that and to help with eco-
nomic stabilization and to address
their concern.

What a fantastic bill. I urge my col-
leagues to support it.

Mr. LUCAS. Can I inquire of the
Chair how much time I have remain-
ing, please?

The Acting CHAIR (Ms. TITUS). The
gentleman has 3% minutes remaining.

Mr. LUCAS. Madam Chairman, I
yield myself as much time as I might
consume.

In my concluding remarks, I'd like to
observe to my colleagues you can pass
a 1,200-page bill, you can set up the
process to generate tens of thousands
of pages of rules and regulations, you
can hire an army of faceless bureau-
crats to enforce all of that stuff, to
make decisions for the economy, to
make decisions for business, to make
decisions for people, but you can’t re-
peal the laws of supply and demand.

If you add enough fees and enough
rules and regulations to the process of
delivering credit, you will drive away
the sources of credit, reduce the supply
of credit. At the same time, we hope to
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reinvigorate this economy, to start it
growing again. Demand for credit will
go up. What happens when you lower
the supply of credit and you raise the
demand for credit? Through pieces of
legislation like this, ultimately you
drive up the cost of credit for everyone.
The laws of supply and demand.

I know my friends believe they’re
sincerely doing the right thing, but the
right thing in this scenario will drive
down the availability of credit while at
the same time demand goes up; and
costs will go up, too, and that will af-
fect every business, every person, every
entity that needs credit.

I come from a capital-starved district
in Oklahoma. Credit’s important to
every farmer, rancher, businessperson,
every person engaged in the industry of
energy production, every individual
with a family trying to send their kids
to school. Let’s not make everything
they do cost more.

I would now yield the balance of my
time to the gentleman from the Finan-
cial Services Committee, Mr. BACHUS
of Alabama.

Mr. BACHUS. I thank the gentleman.

Mr. GUTIERREZ came to the floor, and
he made a point that we want to avoid
what happened in AIG, but, in fact, I
think he reminded the body of a very
important thing, and that is what did
happen in AIG. Large counterparties
and creditors were bailed out. And
whether you call it a permanent bail-
out authority—as we do—of $150 bil-
lion, or as the gentleman of Illinois
says, a funeral fund of $150 billion, and
it is used to bail out creditors and
counterparties, now, isn’t that what
happened in AIG? Isn’t that what the
gentleman from Illinois and the chair-
man of the committee say they want to
avoid? Yet they create a fund to bail
out large counterparties and creditors.
And in AIG, they bailed out 12 large
counterparties, 10 of them foreign
banks, 2 of them Wall Street firms.
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They didn’t bail out any cities. They
didn’t bail out any counties. They
didn’t bail out any community banks.
And over 1,000 were owed money. And
they are creating another fund to do
exactly that.

I see my time has expired.

Madam Chair, I yield 5 minutes to
the gentleman from Texas (Mr. SMITH).

Mr. SMITH of Texas. Madam Chair, I
thank the gentleman from Alabama,
the ranking member of the Financial
Services Committee, for yielding me
time.

Madam Chair, Congress today faces a
once-in-a-generation decision. To re-
spond to the financial meltdown of
2008, Congress can enact reforms that
respond to the true causes of the ca-
lamity. Or Congress can pass legisla-
tion that flies in the face of the facts.

The first course will protect America
from the same fate we suffered last
fall. The second will only pave the way
for our next potentially worse crisis.
That’s what the Wall Street Reform
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and Consumer Protection Act does.
Why? Because as we have investigated
the causes of the financial crisis, one
conclusion has become clear. What
caused the financial crisis of 2008 was
government intervention in the econ-
omy. That intervention swept from the
Community Reinvestment Act to
Fannie Mae and Freddie Mac, to the
Bear Stearns and AIG bailouts and be-
yond. It destroyed financial incentives,
promoted dangerous risk-taking, and
ultimately provoked full-blown market
panic.

Yet what does this legislation do? It
provides super-sized tools for ever more
invasive government control of the
economy. It further entrenches the
Community Reinvestment Act. It fails
to reform Fannie Mae and Freddie Mac.
And it institutionalizes billion-dollar
bailouts. For example, take the act’s
provisions that allow the Federal Gov-
ernment to take over and wind down
the liabilities of financial institutions.
This empowers the Federal Govern-
ment to determine which of our biggest
financial institutions live and die. It is
backed by a $200 billion bailout fund. It
has never before existed. And it should
not be created now.

For over 100 years, the bankruptcy
code has been America’s trusted means
for dissolving or reorganizing failed or
failing firms. The administration and
this bill’s sponsors send the Bank-
ruptcy Code’s remedies to the trash
heap. They do so on the theory that
Lehman Brothers’ bankruptcy trig-
gered the financial panic of September
2008. If bankruptcy triggered the panic,
goes the argument, we have to look be-
yond the bankruptcy code to reform
the financial system. The problem is
that the so-called Lehman Brothers
theory is a myth. The market took
Lehman Brothers’ bankruptcy more or
less in stride.

What triggered systemic financial
panic was subsequent action by the
Treasury and the Federal Reserve.
These agencies’ actions signaled to in-
vestors that the government antici-
pated a market collapse, but did not
have an adequate plan of action. In a
self-fulfilling prophecy, it was only
after the Treasury and the Fed
ratcheted everyone up into a panic
that the market itself collapsed and
not after their earlier decision to let
Lehman Brothers go into bankruptcy.

Other government actions also con-
tributed to the panic. These included
the government’s inconsistent treat-
ment of Bear Stearns and AIG, which it
bailed out, and Lehman Brothers,
which it did not.

Yet what does today’s bill do? It ex-
pands and then cements into place the
government’s authority to engage in
wave after wave of ad-hoc bailouts. It
sews the Community Reinvestment Act
into the very fabric of the new con-
sumer financial protection agency. It
fails to reform Fannie Mae and Freddie
Mac, and it throws out the one tool
that has worked to resolve a giant,
failing financial company. That tool is
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the bankruptcy code, which was used
successfully to wind down Lehman
Brothers.

Madam Chair, we have no reason to
avoid the bankruptcy code and other
sound measures that can avert future
financial distress. What America
should renounce is the super-charged
government control of our economy
that the bill represents.

We do not need government control
that lets Federal agencies and govern-
ment employees distort who gets cred-
it, displace private enterprise, and de-
termine behind closed doors what com-
panies live and die. We have tried that
before. It brought us the meltdown of
2008.

Mr. FRANK of Massachusetts. I be-
lieve there is an imbalance of time, so
I will reserve.

Mr. GARRETT of New Jersey. I yield
3 minutes to the gentleman from New
York (Mr. LEE).

Mr. LEE of New York. Madam Chair-
man, with unemployment currently in
the double digits and a Federal deficit
of over $12 trillion, Congress should be
focused on creating jobs and keeping
taxes low. Instead, before us today is
another staggering bill, 1,300 pages in
all, which will add to the deficit and
shift thousands of jobs overseas.

This bill creates yet another new
government agency which will be head-
ed up by yet another new czar, in this
case a new credit czar, who will limit
consumer choices, ration credit and in-
crease the cost of doing business.

It’s outrageous that we want to give
this new credit czar virtually un-
checked authority to restrict financial
product choices for businesses and con-
sumers at a time when this economy is
in dire straits. Studies suggest that
this agency will reduce new job cre-
ation by at least 4.3 percent and worsen
the credit crunch that businesses of all
sizes are currently facing.

This bill also establishes a perma-
nent bailout fund for financial institu-
tions. Washington should finally aban-
don this notion of ‘“‘too big too fail.” 1
can tell you my constituents are surely
sick and tired of the bailouts of Wall
Street firms.

One thing I know: There is no such
thing as a free lunch. And unfortu-
nately, the $150 billion cost of this new
permanent bailout fund will rest on the
shoulders of consumers and investors
in the form of higher interest rates and
increased fees.

The financial crisis showed us that
reforms are needed. But this bill will
do far more harm than good. This bill
is simply the wrong approach at abso-
lutely the wrong time, and I urge all of
my colleagues to oppose it.

Mr. FRANK of Massachusetts. I yield
4 minutes to the gentleman from Min-
nesota (Mr. ELLISON).

Mr. ELLISON. Madam Chair, let me
thank the chairman and ranking mem-
ber, but also let me remind our col-
leagues that we are not here by acci-
dent. We are here because over the
course of several years, lax regulation
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and failure, and inadequacy of law
landed us at a point where we have
seen over 2 million homes in fore-
closure in this year alone. By Sep-
tember 2008, the average housing price
had declined by over 20 percent since
2006. That’s real wealth from families.
More than 60 percent of subprime loans
went to people who could have quali-
fied for lower cost. And nearly one in
four U.S. borrowers currently owes
more on their mortgage than their
home is worth.

This, in large measure, happened,
Madam Chair, because mortgage bro-
kers, unregulated, lured families with
low teaser-rate interest rates that
later skyrocketed to unaffordable lev-
els, hidden fees, and charges in incom-
prehensible terms and conditions that
brought on the housing crisis and un-
dermined the financial system.

I want to rise in favor of the Wall
Street Reform and Consumer Protec-
tion Act, which includes a strong con-
sumer financial protection regulation.
One of the most important causes of
the financial crisis, as I mentioned, is
the utter failure of consumer protec-
tion. The most abusive and predatory
lenders were not federally regulated,
were not regulated at all in some cases,
while regulation was overly lax for
banks and other institutions that were
covered.

To address this problem, I believe we
need a new agency dedicated to con-
sumer financial protection, a consumer
financial protection agency, one agen-
cy, not a bunch, one, one that takes
the interests of the consumer and puts
them first. Not, let’s work in the con-
sumer. Not let’s see what we can do for
the consumer when we get to it, but
the interests of the consumer up front.

Such an agency, as contemplated in
this legislation, would have the power
to stop unfair, deceptive, and abusive
financial products and services. It
would also require financial institu-
tions to provide concise, clear and
easy-to-understand disclosures on the
terms and conditions of consumer cred-
it products.

Of course, there are some who would
like to keep the same regulators on the
job and thereby piece together shards
of a broken system. But what we need
is real reform to protect not only the
individual consumer but our economy
as a whole.

Right now, many people are fighting
tooth-and-nail to weaken and elimi-
nate the consumer financial protection
proposal, spending millions of dollars
on a scare campaign that spreads false
claims about the agency. But how can
they do this in light of the over 2 mil-
lion foreclosures we have seen? Con-
sumers all across America can’t afford
what these lobbyists are selling to cer-
tain Members of our body.

The sale of risky and irresponsible
credit products has cost over 10 million
jobs and 2 million homes. We can’t af-
ford to lose any more, and that is why
we need a consumer financial protec-
tion agency that is the cornerstone of
any real regulatory reform.
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Now this bill, Madam Chair, is com-
prehensive. It talks about derivatives,
credit rating agencies, and executive
compensation, and it ends bailouts.

O 2230

Make no mistake about it: it is pro-
tection of the consumer, the average
person purchasing a financial product
that is the cornerstone of this financial
legislation; and it is why I urge my col-
leagues to support it.

Mr. GARRETT of New Jersey.
Madam Chair, can you advise the time
remaining on both sides.

The Acting CHAIR. The gentleman
from New Jersey has 50¥4 minutes re-
maining, and the gentleman from Mas-
sachusetts has 332 minutes remaining.

Mr. GARRETT of New Jersey. I now
yield 2 minutes to a gentleman who is
leading the fight against this bill,
which perpetuates taxpayer-funded
bailouts and the loss of millions of
jobs, the gentleman from Illinois (Mr.
MANZULLO).

Mr. MANZULLO. Madam Chair, I
have great concerns about this bill, es-
pecially title IV of the so-called Con-
sumer Financial Protection Agency. It
creates yet another czar, and look at
the groups that will be impacted by
this bill:

Financial advisers, anybody pro-
viding financial advice, educational
courses or instructional materials to
customers, credit counselors, debt
management services, anybody acting
as a custodian of money, trust ac-
counts, tax planning services, private
pools of capital, municipalities who
issue bills on utilities, water, sewer,
electricity, waste collection, et cetera,
courts dealing with fees, fines, taxes
paid on an installment basis for coun-
ties and municipalities, schools, tui-
tion installment, room and board,
third-party agencies handling fee proc-
essing, banks, credits, unions, thrifts
merchants, layaway plans, any install-
ment plan, financing option, real es-
tate activities, brokers, appraisers,
title companies, title insurers, auc-
tioneers, inspectors, surveyors of real
estate settlement, cockroach inspec-
tors for homes are covered under this
bill.

What’s financial about that unless
you are counting cockroaches? Doc-
tors, issuance of credit, rarely do peo-
ple pay a bill at the ‘“‘point of sale’ in
a doctor’s office, lawyers, disbursing
money through a trust account, the
closing of a real estate transaction.

Madam Chair, this bill is so pervasive
that the term ‘“‘anybody involved in a
financial action’ literally covers some-
body writing checks on behalf of his
mother who is in a nursing home.
That’s why this bill is dangerous.

We can’t proceed on a bill like this
and have all these different groups that
are impacted. Most of these groups will
have no idea that they will be governed
by the so-called financial czar. We
don’t need another czar. We need a lot
more freedom in this country.

Mr. FRANK of Massachusetts. I re-
serve the balance of my time.
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Mr. GARRETT of New Jersey.
Madam Chair, I now yield 3 minutes to
another leader in the fight against this
bill which perpetuates the idea of con-
tinued taxpayer-funded bailouts, the
gentleman from Florida (Mr. POSEY).

Mr. POSEY. Madam Chair, unfortu-
nately this well-intentioned legislation
misses the mark when it comes to tak-
ing steps to prevent future financial
sector meltdowns. The well-intentioned
authors of this bill have failed to fully
acknowledge the reasons behind the
current meltdown. They point pri-
marily to Wall Street as the cause of
the meltdown and direct most of their
efforts in this bill at further regulating
the private marketplace.

Certainly, the actions taken by some
on Wall Street were responsible, at
least in large part, for the financial
meltdown. Efforts to address some of
these excesses are warranted and
should be part of the reform. However,
there are many factors that contrib-
uted to the meltdown; and by assigning
a disproportionate share of the blame
to any one party, they leave in place
many of the practices that contributed
to the meltdown.

If we base our actions upon the mis-
taken notion that the financial melt-
down was principally caused by the pri-
vate sector and that the regulators
lacked the necessary tools to oversee
the private sector, then we are bound
to repeat the mistakes of the past.

The crafters of this legislation have
failed to objectively assign blame. His-
tory will bear out that a major culprit
of the financial meltdown was the gov-
ernment itself, and the government’s
policies, including many such policies
that were advocated by Members of the
Congress.

The government-sponsored enter-
prises, Fannie Mae and Freddie Mac,
were key players in the mortgage mar-
ketplace, and they were largely respon-
sible for proliferating subprime loans.
Freddie and Fannie were heavily regu-
lated by the Federal Government. They
carried an implied government guar-
antee.

Yet, what did they do? They pur-
chased over $1.9 trillion in subprime
loans between 2002 and 2007. That, ac-
cording to a report by the Government
Oversight and Reform Committee, rep-
resented 54 percent of all such mort-
gages purchased in those years. In pur-
chasing these subprime loans, they
were encouraging lenders to make
more of them.

Had Fannie and Freddie not been
such ready buyers of subprime loans,
many of the loans likely would not
have been made. That is not to say
that some of the private sector would
not have made such loans; but had they
done it, it certainly would not have
been of the grand magnitude, since
Fannie and Freddie would not have
been standing there ready to buy the
loans from the lenders.

We must also consider the actions of
the Federal Reserve. The Fed and other
central banks around the world kept
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interest rates at very low levels be-
tween 2002 and 2006, making credit easy
and cheap. Making access to money so
easy and so cheap intensified and in-
flated the boom in the early to mid-
2000s as well as the resulting burst in
2008.

Common sense would suggest that we
would learn from these mistakes. Un-
fortunately, H.R. 4173 significantly ex-
pands the power of the Federal Re-
serve, the very entity that was respon-
sible for, but failed to identify, sys-
temic risk in what have become some
of the recipients of taxpayer bailouts.

The Acting CHAIR. The time of the
gentleman has expired.

Mr. GARRETT of New Jersey. I yield
the gentleman 1 additional minute.

Mr. POSEY. Even worse is that H.R.
4173 creates a permanent TARP-like
bailout authority. This is likely to pro-
mote systemic risk and undermine sys-
temic financial stability.

Another blatant failure of the Fed-
eral regulators is the Securities and
Exchange Commission’s failure to pur-
sue the investigation of Bernie
Madoff’s Ponzi scheme. In 1999 Charles
Markopolos presented the SEC with an
extensive report alleging fraud by Ber-
nie Madoff. In 2001 Barrons ran an arti-
cle outlining the alleged fraud.

While they had the necessary tools to
investigate Madoff, the SEC’s failure
to use these tools at their disposal and
launch a full investigation enabled
Madoff to perpetuate his $50 billion-
plus Ponzi scheme. As further evidence
it is wrong to further empower bureau-
crats, note that today not one SEC em-
ployee has been terminated, dis-
ciplined, furloughed or even had their
wrist slapped for their colossal failures
with regard to the Madoff scandal.

We have also heard concerns of small
businesses that this bill will further re-
strict their access to credit.

Not only is this particular development trou-
bling, but when you consider the cumulative
effects of legislation under consideration in the
Congress that would adversely affect them, it
is very disconcerting.

The taxes that would be imposed by the
health care bill, the proposed national energy
tax, the resulting carbon regulations coming
forward from the Environmental Protection
Agency, and the higher taxes that will be im-
posed by expiring tax reductions point to a
perfect storm for kiling America’s economic
engine—our small businesses.

There is plenty of blame to go around for
the financial meltdown. The failure of the H.R.
4173 to acknowledge this, will only put us on
the path to repeating such costly mistakes in
the future.

| urge my colleagues to vote against H.R.
4173. Let's send this bill back to committee
and get it right.

Mr. FRANK of Massachusetts. I yield
to the gentlewoman from Ohio (Ms.
KILROY), who I understand wants to en-
gage in a colloquy.

Ms. KILROY. Thank you, Mr. Chair-
man. I would like to address the provi-
sions of section 1103, which specifies
the criteria to be considered in deter-
mining whether a financial company
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might be subject to stricter standards.
It is my understanding that nondeposi-
tory captive finance companies do not
pose the types of risks that warrant
such treatment.

Nondepository captive finance com-
panies typically provide financing on a
nonrevolving basis only to customers
and to dealers who sell and lease the
products of their parent or affiliate. As
such, they are involved in only a nar-
row scope of financial activity.

Equally important, their loans are
made on a depreciating asset, a fact
taken into account when the loans are
entered into. If they are not a deposi-
tory institution, they therefore have
no access to the Federal deposit insur-
ance safety net. It is my understanding
that it is the intent of the committee
that nondepository captive finance
companies are not the types of finance
companies that should be subjected to
stricter standards under section 1103 of
this legislation; is that correct?

Mr. FRANK of Massachusetts. The
gentlewoman is correct. She has been
very diligent in trying to protect this
very important type of financing. Fi-
nancing companies are not depository
institutions. They provide financing
for the sale of that particular product
in that company.

It is again inconceivable to me that
somehow they would rise to the level of
risk that would justify the Systemic
Risk Council stepping in.

Ms. KILROY. Thank you, Mr. Chair-
man.

0 2240

Mr. GARRETT of New Jersey.
Madam Chair, I yield 3 minutes to the
gentlewoman from Minnesota (Mrs.
BACHMANN).

Mrs. BACHMANN. Madam Chair, last
July an economist from Arizona State
University had determined that since
the inception of ‘‘Bailout Nation’ in
September of 2008, the Federal Govern-
ment has taken ownership or control of
18 percent of our economy, and if Presi-
dent Obama gets his way and takes
over the health care industry, that’s
another 18 percent of our economy, or
48 percent. Then, if President Obama
and former Vice President Al Gore
have their way and cause electricity
rates to necessarily skyrocket by tak-
ing over the energy industry and im-
posing a national energy tax, that
would mean the government takeover
of another 8 percent of the economy for
a total of 54 percent.

As harmful to freedom as these bills
are, they don’t hold a candle to the
government takeover and control of
every financial transaction of the fi-
nancial industry. And why? Because
when government controls credit, when
government rations credit and bails
out its politically well-connected
friends, that’s gangster government at
its worst, and that throws a net of gov-
ernment control over every financial
transaction entered into in this coun-
try. Some experts say that is govern-
ment control of another 15 percent of
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the economy for a total of 69 percent.
This is stunning, nothing less than
stunning.

Could it be that not in our lifetime
but in less than 18 months’ time the
Federal Government will take over or
control nearly 70 percent of the Amer-
ican economy? And the majority has
the audacity to berate this side of the
aisle for suggesting the word ‘‘social-
ism”’?

Heaven help the American taxpayer.
Heaven help the American entre-
preneur. Heaven help the maintenance
of freedom for the sake not only of our
people but for the sake of the continu-
ance of the Constitution of these great
United States.

Mr. GARRETT of New Jersey.
Madam Chair, I yield 2 minutes to the
gentleman from Minnesota (Mr.
PAULSEN).

Mr. PAULSEN. I thank my colleague
for yielding.

Madam Chair, unfortunately this bill
only continues the culture of bailouts
and encourages firms to engage in
risky behavior. As far I'm concerned,
all it will do is remove the element of
surprise that we saw last fall with the
first amount of selected bailouts we
had, and this is not the right way to
g0.
Just look at what this bill would do
to the availability of credit. The bill
before us, this 1,300-page bill, has provi-
sions that actually take away capital
needed by firms to help expand busi-
nesses, increase investments, and ulti-
mately create jobs. Estimates show
that the size of the fund could be more
than $200 billion as a part of this fund.
Now, this money has to come from
somewhere, and this will place a sig-
nificant burden not only on these firms
but also on credit that will get dried
up.

During these tough economic times
with record unemployment, 10 percent
unemployment, why do we make it
more difficult for getting credit for
small businesses and job creation? Why
should a company who is not deemed to
be systemically risky have to pay for
those companies that have been engag-
ing in excessively risky behavior?

Madam Chair, it’s also worth men-
tioning the danger that’s posed when
we create institutions that are ‘‘too big
to fail.” That’s been a problem with
Washington, the ‘“‘too big to fail”’ doc-
trine. In doing so, we will also define
those businesses, unfortunately, that
are too small to save, and we’re not
helping those too-small-to-save busi-
nesses.

It’s unacceptable, unacceptable to
have an economy, a two-tiered econ-
omy, economic system where the gov-
ernment is going to be picking winners
and losers and it’s codified into law.
This bill does nothing to shelter com-
panies from being swayed by the polit-
ical winds like we saw in the previous
round of bailouts. We’ve heard in testi-
mony in committee that this bill will
harm consumers from access to credit.
It’s going to make services even harder
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to get. In a time when businesses can’t
access credit, why would we further
stunt jobs and hurt economic growth?
But as studies have shown, that’s ex-
actly what this bill will do.

The bottom line is, between the re-
strictions on capital, the jobs that
would be lost, and the continued bail-
outs, this legislation is unacceptable.

Mr. FRANK of Massachusetts.
Madam Chair, I yield 3 minutes to the
gentlewoman from California (Ms.
SPEIER).

Ms. SPEIER. Madam Chair, there are
a couple of things I have asked Santa
for Christmas. One of them is that our
colleagues on the other side might tell
the truth once in a while.

The words we have heard tonight,
‘“‘overregulation,” ‘‘government con-
trol,” ‘“job loss,” ‘‘government take-
over,” ‘‘bailout funds,’”’ couldn’t be fur-
ther from the truth. Let’s go back in
history.

For over 60 years, the Glass-Steagall
Act worked in this country. It worked
because the banks, the investment
banks, the commercial banks, the in-
surance companies had to be separate.
And then the financial institutions
came in 1999 and we offered them, on a
silver platter, what is called the
Gramm-Leach-Bliley Act which al-
lowed them all to merge, which allowed
them to become too big to fail.

So what this particular bill is going
to do is reverse that in many respects.
It is going to create accountability.
That fund that we’re talking about is
not going to be paid for by the tax-
payers; it’s going to be paid for by the
companies themselves. It means that
we are not going to see the kind of job
loss we’ve had over the last few years
because that all came under a period of
time where there was no regulation,
where the SEC was allowed to reduce
the number of enforcement actions by
80 percent and disgorgement actions
were reduced by some 60 percent.

So, Madam Chair, there’s only one
other thing I ask Santa for Christmas,
and I think we’re going to get it, and
that is that the Wall Street firms are
going to find something new in their
Christmas stockings, and it’s called ac-
countability.

Mr. GARRETT of New Jersey.
Madam Chair, I yield 2 minutes to the
gentleman from Florida (Mr. PUTNAM)
who recognizes that Glass-Steagall had
absolutely nothing to do with the bail-
out of Bear Sterns and Lehman and the
S and L crisis, and the gentleman who
also recognizes that the American pub-
lic is tired of the bailout mentality
which would be sustained by this bill.

Mr. PUTNAM. I thank my friend for
yielding.

Tonight my Democratic colleagues
have brought forth for taxpayers’ con-
sideration legislation that will not
only cost America more jobs but will
make recovery more illusive, particu-
larly for small businesses.

The bill creates a permanent bailout
fund totaling $200 billion for Wash-
ington to prop up failing institutions,
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assuming, that is, that the $150 billion
tax proves insufficient. That tax will
contract lending and cause the loss of
hundreds of thousands of jobs. The leg-
islation would create a new burden on
end users of derivatives in every sector
of our economy: commercial real es-
tate, energy production, manufac-
turing, agriculture, utilities, even
health care. These types of businesses
depend on hedging to protect them-
selves from price volatility.

What’s more, businesses that had
nothing to do with the financial col-
lapse will now be saddled by a complex
new regime of regulations. This will
force businesses all across America to
use their working capital against a
risk they never posed instead of cre-
ating new jobs, replacing equipment, or
expanding their business.

The legislation also welcomes a new
bureaucrat, the credit czar, to our Na-
tion’s Capital in the form of a Wash-
ington-knows-best agency. The credit
czar’s mission is to dictate which fi-
nancial products can and cannot be
made available to consumers. The cred-
it czar is required to assess fees on en-
tities so the new government bureauc-
racy can meet its expenses. Such at-
tacks mean less money for small busi-
nesses to create jobs, more fees passed
on to consumers, and less access to
credit for small business. What this as-
sessment does guarantee is a bigger
Washington bureaucracy.

If you’re serious about lowering the
deficit and creating jobs, oppose this
big government expansion and support
the Republican substitute.

Mr. FRANK of Massachusetts.
Madam Chair, I yield 3 minutes to the
gentleman from Ohio (Mr. WILSON).

Mr. WILSON of Ohio. Madam Chair, I
come to the floor tonight to support
H.R. 4173, the Wall Street Reform and
Consumer Protection Act of 2009.

I have often said it’s hard to play a
fair game without a referee, and I be-
lieve that this bill will help us put the
appropriate referees in place in our fi-
nancial markets. It’s a big step forward
for more oversight, transparency, and
consumer protection.

Before coming to Congress, I served
for many years on a small bank board
back home in Ohio. I know that small
banks like the one in our community
were not the problem that we’re having
today and they were not a part of the
problem that led our financial markets
to the edge of collapse this last fall.
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I am proud that this legislation ac-
knowledges that by not putting unfair
burdens on banking institutions that
have shown themselves to be good cor-
porate citizens.

While the bill is not perfect, I sup-
port commonsense regulation of our fi-
nancial markets. We must put an end
to the ‘“‘too big to fail” phenomenon.
We must finally give consumers the
long-overdue protection that will be
provided by consumer protection. And
we have to continue making significant
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improvements on mortgage lending
standards so that we never again suffer
from predatory lending and practices
that we have in the past.

I urge my colleagues to support this
important legislation.

Mr. GARRETT of New Jersey. May I
inquire of the Chair the amount of
time remaining on both sides?

The Acting CHAIR. The gentleman
from New Jersey has 38 minutes re-
maining; the gentleman from Massa-
chusetts has 30Y4 minutes remaining.

Mr. GARRETT of New Jersey.
Madam Chairman, I yield 4 minutes to
the gentleman from Texas (Mr.
NEUGEBAUER).

Mr. NEUGEBAUER. I thank the gen-
tleman.

Sometimes we think that govern-
ment’s role is to save the world. When
I was in small business, there was a
joke: People would say, I'm from the
government, I'm here to help you. And
you know, what I hear from small busi-
ness men and women all across the
country right now is, Please don’t help
us anymore. Why are they saying that?
Because over the years, Congress has
amassed a huge amount of regulations,
and those regulations have been put on
the backs of businesses all across our
country.

Today, we are here to put another
huge mountain on top of the financial
markets, the capital markets, the very
markets that our small businesses de-
pend on for capital, in the name of try-
ing to help them. And I will tell you to-
night we’re going to hurt them. We are
going to cause people to lose their jobs
because of this bill. In fact, a recent
study at the University of Chicago and
George Mason University estimated
that passing this piece of legislation
would reduce job growth by 4.3 percent.
And you say, well, how can a consumer
protection, how can a regulatory bill
hurt small businesses, how can it cause
job losses? Well, let’s look at some of
the predictions in here.

We are going to have this new regu-
lator that is going to determine what
kind of financial products banks and
people that provide loans can hand out.
So if I need a specialized loan that
maybe has a little bit different terms
than normal, my lender is concerned
that the regulator is going to look at
that loan and say, you know what, you
shouldn’t be making those kinds of
loans.

At a time when the President of the
United States is even trying to look
and wait to find some jobs—and we are
all looking for all of those jobs that
supposedly the stimulus package cre-
ated, but the truth of the matter is this
will kill jobs. It will also hurt small
businesses’ ability to get capital.

Right now, we already hear that
banks across the country are a little
reluctant to loan money. Why are they
reluctant to loan money? Because the
regulators are clamping down on them.
And now we’re going to say to the reg-
ulators, you know what? You didn’t
clamp down hard enough, you didn’t
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regulate enough, so we’re going to give
you some new marching orders and put
this new massive legislation in place.
And everybody thinks that that is
going to free up credit for small busi-
nesses to create jobs in America? It’s
not going to do that.

The concern I have is that if we con-
tinue down this road of regulation in
the financial markets, we are going to
begin to limit the choices for these
banks to provide financial products.

The other thing that this bill does is
it picks winners and losers again. Now,
the distinguished chairman of the com-
mittee, who I have great respect for,
says the taxpayers’ money isn’t in-
volved in here. Maybe it’s not tax
money, but the consumers are going to
pay for these bailouts. If you have an
assessment, and you assess an entity
for bailing out its competitor—and how
that makes sense, I don’t know—who
do you think is going to pay the addi-
tional cost that that company is going
to have to pay the assessment? The
consumer is.

So what is this going to do to small
businesses? It’s going to raise the cost
of capital. In fact, there is an estimate
out there that the U.S. Chamber of
Commerce, and others, say this will
raise borrowing costs almost 1.5 per-
cent for people and small businesses
and consumers. Now, how does that
help the economy? It doesn’t help the
economy; in fact, it puts a weight on
the economy and, again, is going to
cause jobs to be lost in this country.

So the question is, why are we here
tonight? Why are we debating this bill?
It’s got a fancy title that says it’s
going to protect consumers, and it’s
going to punish Wall Street. Well, real-
ly, the issue is it doesn’t punish Wall
Street, because if you’re a big com-
pany, this bill says we’ve got a way to
prop you up because we’re going to get
the Federal Reserve to imply that you
are too big to fail, picking winners and
losers. And then that gives an unfair
competitive advantage to these banks
and other entities that aren’t on the
““too big to fail” list.

So I encourage my colleagues to vote
““no’’ on this piece of legislation.

Mr. FRANK of Massachusetts. I yield
4 minutes to the gentleman from Texas
(Mr. AL GREEN).

Mr. AL GREEN of Texas. Madam
Chair, it is said that a politician will
always rise to the occasion; many have
tonight, and many will. But it is also
said that it takes a statesman to make
the occasion. And I can say to you
without reservation, hesitation, or
equivocation, there is one great states-
man among us tonight, and that is the
honorable Chair of the Financial Serv-
ices Committee who has made this oc-
casion. And it should be intuitively ob-
vious to the most casual observer that
he has made this occasion because of a
mandate from the American public, but
also in spite of the efforts of many.

I would have us note that this new-
found theory of ‘‘less is best,” this
newfound theory of 170 pages is better
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than 1,279 pages, that this newfound
theory can be improved upon. Rather
than have 170 pages, why not have just
one page, one page with nothing on it,
or because we are all educated, let’s
just have one page with laissez faire,
because that’s what got us here, laissez
faire, invidious laissez faire. This is
what produced 327s; mortgages with 3
years of a fixed rate and 27 years of a
variable rate; 228s, 2 years of a fixed
rate—many people are very much
aware of what I speak because they
have suffered from these insidious
products—2 years of a fixed rate and 28
years of a variable rate.

And then we had these teaser rates
that coincided with prepayment pen-
alties, such that if you wanted to get
out of the teaser rate before it’s set to
an adjusted rate you had to pay an
enormous prepayment penalty that
locked people into these teaser rates.
And of course we had the naked shorts.
People were actually betting that the
market would go down without money
to cover the bets. And of course we had
what we called the credit default
swaps, the whole notion that you can
bet that something won’t fail and not
have the money to cover your bet.
Even in Vegas you have to have the
money to cover your bet. AIG was en-
gaging in a gambling racket that at
any other time and place could have
been declared unlawful and people
could have gone to jail.

And of course this laissez faire,
hands-off attitude gave us the so-called
“too big to fail’’; too big to fail, which
is just the right size to regulate, just
the right size to separate into smaller
pieces, and just the right size to elimi-
nate, which is what this bill, H.R. 4173,
does. It puts ‘‘too big to fail” in a posi-
tion such that it will not only be regu-
lated, but it will be eliminated. And it
will be done in an orderly process, very
much akin to the way we move in when
banks are failing, and on one Friday it
closes, and on Monday a new bank
opens, perhaps not as fast, but the con-
cept is the same.
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“Too big to fail”’” will no longer exist.

So, Mr. Chairman, I want to com-
mend you, and I want to thank you for
allowing me to be a part of this process
and a part of this legislation. I want to
thank you because I want you to know
that there would be no H.R. 4173 with-
out your leadership. Your leadership
has clearly made a difference in the
lives of people in this country.

The Acting CHAIR. The time of the
gentleman has expired.

Mr. FRANK of Massachusetts. I yield
the gentleman an additional minute.

Mr. AL GREEN of Texas. And it is
my absolute belief that when histo-
rians look back through the vista of
time, they will say that the chair-
person of this committee left big
tracks in the sands of time, and that he
made a difference in our lives for all
time.

Mr. GARRETT of New Jersey.
Madam Chairman, I now yield 6 min-
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utes to the gentleman from Texas (Mr.
HENSARLING), who has been probably
one of the most outspoken leaders in
our committee to try to end the con-
tinuation of taxpayer-funded bailouts.

Mr. HENSARLING. Madam Chair-
man, I rise tonight to oppose the Per-
manent Wall Street Bailout and In-
crease Job Losses Through Credit Ra-
tioning Act of 2009. If Congress had to
abide by the truth-in-advertising laws
that they impose on the rest of the Na-
tion, surely this would be the official
title of, indeed, this 1,279-page piece of
legislation.

Madam Chairman, it is section
1609(n), for those who may have written
the legislation and forgotten it, that
creates a permanent $200 billion bail-
out fund. To paraphrase a line from the
famous Kevin Costner movie ‘“‘Field of
Dreams,” if you build it, they will
come. The only reason to create a Wall
Street bailout fund is to bail out Wall
Street permanently.

Now, the Democrats claim, Madam
Chairman, that the bailout fund will
not be paid for by taxpayers; but,
Madam Chairman, these are the very
same people who told us that the GSEs,
the government sponsored enterprises,
would never, never receive a dime of
taxpayer money. And I guess, in a
sense, they were literally correct. In-
stead, it’s $1 trillion, $1 trillion of tax-
payer money now committed to the
failed government-sponsored enter-
prises.

These are the very same people who
told us that, hey, don’t worry about
the Social Security trust fund; it’ll get
paid back. Medicare is financially
sound. The National Federal Flood In-
surance Program will never need a tax-
payer infusion.

Madam Chairman, they were wrong
then and they are wrong now. Besides
creating a permanent Wall Street bail-
out fund, Madam Chairman, th