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The Senate met at 9:30 a.m. and was
called to order by the Honorable Tom
UDALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal unchanging God, You are our
rock, our fortress, and our stronghold.

Empower our lawmakers to change in
ways that will render them more faith-
ful to Your will and more responsive to
Your call. May they develop such
moral and ethical fitness that they will
clearly comprehend Your desires and
be eager to do Your will. As they grow
in grace and in knowledge of You, de-
liver them from the bonds of anxiety,
as You turn their spirits toward the
light of Your presence.

May the knowledge of Your blessings
to our Nation bring us all to a deeper
commitment to You.

We pray in Your strong Name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 1, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator

Senate

from the State of New Mexico, to perform
the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
any leader remarks, there will be a pe-
riod of morning business. Senators will
be allowed to speak for up to 10 min-
utes each during that time. Repub-
licans will control the first 30 minutes,
and the majority will control the final
30 minutes. We are going to recess from
12:30 until 3:30 today to allow for a cau-
cus the Democrats are having.

———

MEASURES PLACED ON THE
CALENDAR—S. 3991 and S. 3992

Mr. REID. Mr. President, there are
two bills at the desk due for a second
reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bills by
title for the second time.

The assistant legislative clerk read
as follows:

A Dbill (S. 3991) to provide collective bar-
gaining rights for public safety officers em-
ployed by States or their political subdivi-
sions.

A Dbill (S. 3992) to authorize the cancella-
tion of removal and adjustment of status of
certain alien students who are long-term
United States residents and entered the
United States as children and for other pur-
poses.

Mr. REID. Mr. President, I object to
any further proceeding with respect to
these two bills.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the

bills will be placed on the calendar
under rule XIV.

———————

LEGISLATIVE PROGRESS

Mr. REID. Mr. President, last night
we began the rule XIV process on two
important bills—the DREAM Act and
Firefighters Collective Bargaining.

It had been my intent to file cloture
on both of these bills. However, sup-
porters of the original bills requested
that modifications be made.

Those changes are reflected in the
bills we introduced last night, and I in-
tend to move forward on both of these.

In addition, I intend to file cloture
this week on the 9/11 health bill. So I
will file cloture on all three at the
same time.

The current continuing resolution
expires this Friday. We are awaiting
House action on short term CR which
we will receive later this week.

I hope Members on both sides of the
aisle will allow us to act quickly on
this short term CR when we receive it.

As we work to clear the short term
CR, the House and Senate Appropria-
tions Committees are working on legis-
lation to fund the government for the
remainder of the fiscal year.

Earlier this morning, I received a let-
ter from my Republican colleagues in-
dicating they will filibuster any legis-
lative matter brought to the floor prior
to the completion of the spending and
tax bills. No one is more eager to put
both these issues behind us than I;
however, passing either will require
Republican votes. I wish I could report
we are close to wrapping up action on
both bills, but we are not.

The first meeting that was requested
by the President is taking place this
morning. Senator MCCONNELL chose
Senator KYL to represent Republicans.
I chose the chairman of the Finance
Committee, Senator BAUCUS, to rep-
resent Democrats. So they are moving
forward on that to see if there is some-
thing that can be worked out. My Re-
publican colleagues knew this, as they
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drafted this letter; therefore, they also
know that the true effect of this letter
is to prevent the Senate from acting on
many important issues that have bi-
partisan support. With this letter, they
have simply put in writing the political
strategy the Republicans have pursued
this entire Congress; namely, obstruct
and delay action on critical matters
and then blame Democrats for not ad-
dressing the needs of the American
people. It is cynical but obvious and
transparent.

We must move forward on matters of
importance. We have numerous judges
who need to be taken care of. I am try-
ing to work something out with the
Republican leader on those. I hope ev-
eryone understands there are issues we
need to deal with. There are meetings
going on as we speak to try to help us
move forward and to allow us to com-
plete action at the earliest possible
date.

———
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness, with Senators permitted to speak
therein for up to 10 minutes each, with
Republicans controlling the first 30
minutes and Democrats controlling the
next 30 minutes.

Mr. REID. I suggest the absence of
quorum and ask unanimous consent
that the time be charged equally.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———
CONGRESSIONAL PRIORITIES

Mr. MCCONNELL. Mr. President, for
the last 2 years, Democratic leaders in
Washington have spent virtually all of
their time ticking off items on the lib-
eral wish list while they have had the
chance: government-run health care, a
national energy tax, financial regula-
tions, bigger government, bigger defi-
cits, union bailouts, government take-
overs. So here we are, with just a few
weeks left in the session, and they are
still at it.
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Last month, the American people
issued their verdict on the Democratic
priorities. Democrats have responded
by doubling down. For 2 years, they
legislated as if they were not in the
middle of a national jobs crisis, and
now they are legislating as if they do
not realize the government is about to
run out of money and every taxpayer
in America is about to get slammed
with a giant tax hike.

With just a few weeks to go before
the end of the session, Democrats con-
tinue to place their priorities over the
priorities of the American people.
These are the things Democrats have
chosen to do instead of preventing a
massive tax hike that economists tell
us would stifle the economy.

Republicans have pleaded with Demo-
crats to put aside their wish list, to
focus on the things Americans want us
to focus on. They have ignored us. The
voters repudiated their agenda at the
polls. They have ignored them. Time is
running out, and they are ignoring
that.

The election was a month ago. It is
time to get serious. It is time to focus
on priorities.

Now, a little while ago, I delivered a
letter to Senator REID signed by all 42
Senate Republicans. It says every Re-
publican will vote against proceeding
to any legislative matter until we have
funded the government and protected
every taxpayer from a tax hike. Basi-
cally, what it means is, first things
first.

With time running out in this ses-
sion, we need to focus on these critical
priorities. As the letter states:

Our constituents have repeatedly asked us
to focus on creating an environment for pri-
vate-sector job growth; it is time that our
constituents’ priorities become the Senate’s
priorities.

At the moment, every taxpayer in
the country stands to get a massive tax
increase and a cut in pay on December
31. We need to show the American peo-
ple we care more about them and their
ability to pay their bills than we do
about the special interest groups’ legis-
lative Christmas list. Republicans are
united in our opposition to proceeding
to any of these things until Democrats
make the priorities of the American
people their own.

Mr. President, I ask unanimous con-
sent that the letter to Senator REID I
just referenced be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, November 29, 2010.
Hon. HARRY REID,
Majority Leader, Capitol Building,
Washington, DC.

DEAR LEADER REID: The nation’s unem-
ployment level, stuck near 10 percent, is un-
acceptable to Americans. Senate Repub-
licans have been urging Congress to make
private-sector job creation a priority all
yvear. President Obama in his first speech
after the November election said ‘“‘we owe’’ it
to the American people to ‘‘focus on those
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issues that affect their jobs.” He went on to
say that Americans ‘“‘want jobs to come back
faster.” Our constituents have repeatedly
asked us to focus on creating an environ-
ment for private-sector job growth; it is time
that our constituents’ priorities become the
Senate’s priorities.

For that reason, we write to inform you
that we will not agree to invoke cloture on
the motion to proceed to any legislative
item until the Senate has acted to fund the
government and we have prevented the tax
increase that is currently awaiting all Amer-
ican taxpayers. With little time left in this
Congressional session, legislative scheduling
should be focused on these critical priorities.
While there are other items that might ulti-
mately be worthy of the Senate’s attention,
we cannot agree to prioritize any matters
above the critical issues of funding the gov-
ernment and preventing a job-killing tax
hike.

Given our struggling economy, preventing
the tax increase and providing economic cer-
tainty should be our top priority. Without
Congressional action by December 31, all
American taxpayers will be hit by an in-
crease in their individual income-tax rates
and investment income through the capital
gains and dividend rates. If Congress were to
adopt the President’s tax proposal to prevent
the tax increase for only some Americans,
small businesses would be targeted with a
job-killing tax increase at the worst possible
time. Specifically, more than 750,000 small
businesses will see a tax increase, which will
affect 50 percent of small-business income
and nearly 25 percent of the entire work-
force. The death tax rate will also climb
from zero percent to 55 percent, which makes
it the top concern for America’s small busi-
nesses. Republicans and Democrats agree
that small businesses create most new jobs,
so we ought to be able to agree that raising
taxes on small businesses is the wrong rem-
edy in this economy. Finally, Congress still
needs to act on the ‘‘tax extenders’ and the
alternative minimum tax ‘patch,” all of
which expired on December 31, 2009.

We look forward to continuing to work
with you in a constructive manner to keep
the government operating and provide the
nation’s small businesses with economic cer-
tainty that the job-killing tax hike will be
prevented.

Sincerely,

Mitch McConnell, Republican Leader;
Jon Kyl, Republican Whip; Robert F.
Bennett; Kay Bailey Hutchison; John
Barrasso; John Cornyn; David Vitter;
Tom Coburn; Pat Roberts; Mike Crapo;
James M. Inhofe; Richard G. Lugar;
Jim DeMint; John Thune; Lamar Alex-
ander; Jim Bunning; Michael B. Enzi;
Saxby Chambliss; John McCain; James
E. Risch; Roger F. Wicker; Chuck
Grassley; Johnny Isakson; Christopher
S. Bond; Judd Gregg; Richard C. Shel-
by; Orrin G. Hatch; Bob Corker; Susan
M. Collins; Richard Burr; George S.
LeMieux; Mike Johanns; George V.
Voinovich; Lindsey Graham; Jeff Ses-
sions; Scott Brown; John Ensign; Thad
Cochran; Sam Brownback; Lisa Mur-
kowski; Olympia J. Snowe.

Mr. McCCONNELL. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska.

Mr. BEGICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
THE ECONOMY

Mr. BEGICH. Mr. President, I wasn’t
planning to actually come to the floor
this morning, but as we prepare for the
day, sometimes we watch those who
make comments and reflect on what
was talked about yesterday and what
we discussed and what we see on the
floor. I have this new attitude that as
I see people put information on the
floor that has to have a balance to it,
I am going to come out and give that
balance when I can. The biggest one is
on the economy.

I sat here yesterday and heard some
folks on the other side complaining
that it took us a week to deal with the
food safety law, and they wondered
why. Well, it is because the other side
continues to require filibusters for 30
hours. I know the Presiding Officer has
been working aggressively on this to
try to figure out a way to get things on
this floor more quickly so we can have
a debate. But what shocked me is, they
complained that it took a week when,
in fact, their delay tactics caused the
week delay. So they wonder why. They
create the problem and then they com-
plain about the problem.

The bigger issue is on the economy.
The Presiding Officer and I came here 2
years ago. We came and were sworn in,
in this Chamber, in January of 2009.
This economy was collapsing. It was a
disaster. It did not matter if you were
from Alaska or New Mexico; wherever
you went, you heard the stories about
the problems with the economy and
where we were headed. It was incum-
bent upon us to do as many things as
possible to assist the economy to grow,
to figure out the pathway. Not all ideas
we laid on the table that passed were
perfect, but they were multiple and
multifaceted, to figure out what to do.
The converse is, the other side just
kept saying no, no, no. They weren’t
interested in doing anything to move
this economy forward. We were in a
crisis moment.

When we think about issues and we
look back—and always at the time we
are making decisions and we are hop-
ing for the best and we are trying ev-
erything possible—it is helpful to re-
mind ourselves where we were. It didn’t
matter, again, as I said, if you were
from Alaska or New Mexico, the eco-
nomic condition of this country and
this world was at risk. So we made
some moves that were controversial,
and today many of us don’t like to talk
about them because the pollsters will
tell us: That is bad news; don’t talk
about it. The public hates it. Maybe it
is the TARP or the bailout or the stim-
ulus. Figure out the list.

Every day I read Business Week, the
Wall Street Journal, CNBC. I look at
all the business publications online and
in print. What I like to see is not what
politicians are saying about how the
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economy is going but what other peo-
ple are saying—the people who actually
work every single day to try to build
this economy. I can speak to this.
Meaning no disrespect—I know the
Presiding Officer is an attorney. I
mean no disrespect to the attorneys
who are here. We have lots of them in
the Senate.

I am from the private sector. My first
business license was at the age of 14.
My wife owns four retail stores. We are
businesspeople. We understand what it
takes to go to the bank and try to
scratch a loan from them to build a
business, expand a business. We under-
stand when a banker says no, so we
have to go raise capital from other
folks to try to make our dreams come
true.

There are a lot of people who come to
this floor on the other side who talk a
lot about business who have never been
in it, who have never had to make a
payroll. They have worked their way
through another means of income. So
it is frustrating to me when I hear peo-
ple who have never been in it come out
on this floor and talk about the busi-
ness world.

Let me give some data points. I will
probably do this more often than I
should over the next several months
because the American people have
heard the story from the other side
over and over.

I was no big fan of the auto bailout—
a lot of us weren’t—but 10 days ago, a
little blip in the news: GM had the
largest initial public offering in stock
market history. The first day they es-
timated that about $17 billion would be
subscribed to it. Then it was $20 bil-
lion. The latest news is $23 billion. The
American people put their money on
the table and bet on GM: $23 billion.
Unbelievable. Actually, what truly
shocked me was when I grabbed—and I
get it every day, I read it, and I think
there are incredible news stories. It is
not a liberal newspaper—the Wall
Street Journal. It has very conserv-
ative views on a lot of things. But their
headline: “GM Stock Sale in High
Gear. Government-backed carmakers
on pace to score one of the largest U.S.
IPOs ever.”

The government owned 61 percent
then. With this IPO, it is now down to
about 26 percent. It clearly shows, even
though it was controversial and still is
controversial, even though no one
wants to talk about it, that investment
to save an American company in order
for it to sustain American jobs in this
country is succeeding. It is not because
I am saying it. It is not because the
Presiding Officer might say it or the
other side now wants to take some
credit, which is amazing—I love some
of the quotes I read.

When this first was kicked around,
they called it socialism, the world was
collapsing, the sky was falling. Now
you read the quotes from some of the
folks on the other side and they say:
Well, with our help, we made it a bet-
ter deal. They didn’t vote for anything
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to make it a better deal. That is just a
fact. The fact is, we took the risk to
make an American company survive.
That is what we did on this side of the
aisle. Today, that company is more
profitable than ever before.

When you look at the data, the pri-
vate sector is successful and the Amer-
ican people are investing in that com-
pany. That is the true test of the work
we did—even though it was controver-
sial—what the outcome was.

As I sit here in the last couple of
days, I am going to read a couple more
data points. Again, it is not me saying
this or writing these issues; it is the
private sector that is identifying where
we are going in this economy. Later
this week, we will get a report—on Fri-
day. I heard today in some of the com-
ments that we should let the private
sector do as much as it can. I 100 per-
cent agree. I come from the private
sector. Many on the other side talk
about it, but they have never been
there. The private sector added 93,000
jobs last month.

When you look at another one, the
number I like to look at is consumer
confidence. When consumers are more
confident about the economy, they will
spend more money, drive our economy,
and invest in their country.

Interestingly, ‘‘Consumer, Manufac-
turing Reports Beat Forecasts.”” That
came out yesterday. Again, it is an-
other indicator that the economy is
moving in the right direction. It is still
rough and fragile, and the policies are
controversial, yes, but we took the risk
and bet on the American people. That
is what the Democrats did. We said
that we believe in America, our inge-
nuity, innovation, and the capacity to
pull us out of this recession. We are
going to help them with some tools.
They are making it happen.

I can tell you this from my wife
being in the retail business. Black Fri-
day—the Friday after Thanksgiving—is
what retailers focus on when moving
into the fourth quarter. Is it going to
be successful? If you look at all the re-
ports compared to a year ago, retailers
have strong momentum coming out of
Black Friday. Everyone did very well.
That is another good indication.

As a matter of fact, one encouraging
sign—and this is out of another busi-
ness document. CNBC did this. It
comes from the NPD Group, figuring
out where consumers are after Black
Friday and other shopping days. Shop-
pers are starting to buy items for
themselves. In addition to gifts for oth-
ers, about 35 percent of shoppers told
NPD on Black Friday that they also
made purchases for themselves. If shop-
pers are starting to splurge on them-
selves, that is an important develop-
ment. It can push the holiday season
past the forecasts.

I am not making this up. This is
what is happening because, again, this
side of the aisle said: We are going to
bet on the American people. We are
going to bet that the work we did in
early 2009, trying everything possible
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to jump-start this economy, is going to
have a payoff down the road because we
are going to focus on the private sec-
tor, helping them get the tools they
need, just as we did before the August
break in passing the small business in-
centive program and tax incentives and
loan capacity. We only received two
votes from the other side for that. So
be it. We go the road alone. The net re-
sult for the last 2 years is that—I have
been here for 2 years, and the occupant
of the chair has been on the other side
for a decade or so. But we came here to
get work done. It may be controversial
at times. Leadership is not easy. It is
not just saying we are going to do that
because everybody loves it. Sometimes
the tough decisions are the ones the
public has the hardest time with in the
worst situations—the recession. We
made some decisions—again not per-
fect—but the results are slowly and
surely coming true.

The economy is moving in the right
direction. Every time I hear from the
other side that the private sector needs
to do more—absolutely. As a matter of
fact, the largest companies have more
cash in their bank accounts today than
they have had in decades because they
have done well in the last few years in
preparing for the new growth that is
occurring right now in our economy.

I didn’t plan to come down here. I
was getting prepared for a Commerce
Committee hearing. The occupant of
the chair and I are both on that com-
mittee. Anybody who suggests we are
not focused on this economy or on job
creation or figuring out how to make
sure the middle-class taxpayers of this
country get a fair shake and make sure
they have a tax break coming forward
and continuing forward—those who say
we are not focused on that are mis-
taken. I learned this when I was a
mayor: We can do more than one thing
at a time.

The reason I came down to talk is
that nobody was talking. It is a dead
zone. That is what happens. When they
come down here and say: Gee, I wish we
would be working on this or that—well,
quit filibustering and doing the 30-hour
delays and get on with the work. We
are multitasking. The American people
have asked us to work on jobs, the
economy, taxes, and the budget. We are
100 people, and we can do this. Anybody
who sits around and thinks we are not
focused on the economy—as someone
who lived in the private sector, comes
from it, who deals with small
businesspeople every single day, I un-
derstand exactly what they are feeling.
So those who have never experienced
that should experience it once and un-
derstand that every day is an oppor-
tunity.

I am going to continue to come down
here and talk about the positive news,
the opportunities that are occurring
from the work we have done in the last
2 years. The other side may complain
or argue over was it right or wrong.
The proof will be in the pudding in the
fact that other people—not politicians

CONGRESSIONAL RECORD — SENATE

jawboning about it—in the private sec-
tor are telling us. We have had some
good news over the last several
months.

The last point I will leave on is an-
other bit of good news. It was small
business again. They do an indicator
and try to determine the confidence
level of a small businessperson. That is
important because the small business
community is the largest driver of new
employment now and in the future. So
you want to make sure their con-
fidence level is high. Well, in the last 5
months, it has increased every single
month. I believe it is because of actions
we have done here to give them faith
that we believe in them, in the Amer-
ican people, and we believe the ability
to move this economy forward is ahead
of us, and we are doing it today.

Again, I will continue to come down
here with data points and articles—not
out of liberal magazines or publica-
tions. I heard earlier today about some
liberal agenda. I don’t know what that
is about. I know what the American
agenda is. I know what Alaska’s agen-
da is. That is what I am here to do. If
we just get off of these partisan kinds
of activities and focus on what is right,
we can get a lot done around this place.
So I will continue to come down here
and talk about the positive aspects of
what is going on in the economy. Be-
lieve in the future and have an attitude
of being positive about what we can do,
and it is amazing what this country
and this economy can do.

Mr. President, I appreciate the time I
have had to discuss this issue. I warned
my staff as I left—I said: Turn on the
TV. I didn’t tell them why I was com-
ing here. They will ask me when I get
back what I was doing. I will come
down and talk about the positive as-
pects of this economy and will no
longer listen to the other side naysay
with negative attitudes. We have an
economy that is improving—fragile but
improving in the right direction be-
cause we on this side bet on the Amer-
ican people. I believe we bet right.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MANCHIN.) Without objection, it is so
ordered.

————

TAX INCREASES

Mr. HATCH. Mr. President, we are a
few hours into the month of December,
2010. Normally, the month of December
means holiday times for most Amer-
ican families. For Jewish Americans,
Hanukkah starts at sundown. As any-
one who visits a department store
knows, Santa Claus is already as much
a fixture as the shelves and lights. The
congressional Christmas tree will be lit
in a few days.
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This should be a happy time for fami-
lies. But the festive mood is dampened
by the high unemployment and the
slow economic growth rate in this
country.

Too many businesses are struggling.
Too many investors are holding back
their capital. Too many workers are
idled. And here in Washington, we hear
too much talk and take too little ac-
tion to effectively address these prob-
lems.

For almost 4 years, our friends on the
other side have failed to take action on
the tax increase that will soon hit vir-
tually every income taxpaying Amer-
ican.

There is bipartisan resolution staring
us all in the face. It is the only bipar-
tisan compromise. I am talking about a
seamless extension of current bipar-
tisan tax policy that was enacted in
2001 and 2003. How is it the only bipar-
tisan compromise on the table?

Look no further than the statements
of members themselves. I am aware of
no Republican in the House or Senate
favoring less than a full prevention of
the widespread tax hikes set to kick in
in 31 short days.

Democrats are split. That is why we
have seen no action for almost 4 years.
It seems they may be split three ways.

I have heard rumors that many
Democrats in both bodies would pri-
vately prefer current law; that is, they
would prefer to leave the law as it is
and let the tax hikes kick in. But that
is a privately held sentiment. The poli-
tics of advocating a tax increase on vir-
tually every American income tax-
payer are not, shall we say, compelling.
This is the first group.

The second group is aligned with
President Obama’s budget. That posi-
tion would guarantee a marginal tax
rate hike on all small business owners
with incomes above $200,000 if single or
$250,000 if married. That’s the second
group.

A significant number of Democratic
House and Senate Members have sig-
naled that a short-term seamless ex-
tension of all current law tax relief is
their preferred course. That is the
third group.

There might be a fourth group who
think that we ought to raise that
$200,000 to $500,000, and that $250,000 to
$1 million. But that still hits small
business right in the face at a time
when we need to create jobs. We Repub-
licans understand that. I cannot under-
stand why my Democratic friends do
not seem to understand that. The Pre-
siding Officer understands that.

Republicans generally support a per-
manent tax freeze. That position is em-
bodied in Leader MCCONNELL’s bill. I
am pleased to be a cosponsor of that
bill. But we Republicans know that, as
good as that policy is, we will not like-
ly find at least 18 Democrats to join us.
We likely will not get 60 votes for it
now. We would make it permanent if
we could.

The wisdom of the bipartisan com-
promise is that it keeps intact the po-
litical glue that made the bipartisan
tax relief possible in the first place.
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Republicans supported the original
plan because of the mix of two key tax
relief policies. The first policy was tax
relief for America’s families. The sec-
ond policy was tax relief designed to
spur economic growth.

The fact that we are divided now is
due to the Democratic leadership’s in-
sistence that the growth incentives
part of the compromise be broken off.
They want to break it off, using lan-
guage like ‘‘decoupling,” and discard
the pro-growth policy.

That is the essence of the difference.

Democrats are split, but the Demo-
cratic leadership is united on the point
of breaking off the pro-growth piece of
the policy.

In an effort to avoid the obvious com-
promise, two members of the Senate
Democratic leadership have put for-
ward a new proposal. The proposal
would apply the pending rate hikes to
single taxpayers at $500,000 of income
and married couples at $1 million of in-
come. This latest partisan proposal is
said to be necessary for fiscal reasons.
Finance Committee Republican staff,
using data from the non-partisan Joint
Committee on Taxation, conducted a
preliminary analysis of this proposal.
They concluded that less than half the
revenue sought by the Democratic
leadership would be raised by this pro-
posal. That tells me the reason behind
this new proposal may be ideological.

Now, some may ask why Republicans
do not give in and agree to hike taxes
on those earning over $500,000 or $1 mil-
lion. Certainly, it puts a fine point on
the usual political game of class war-
fare.

To those of us on this side of the
aisle, the sting of the proposal’s polit-
ical shot is far outweighed by its eco-
nomic harm. Why is it so important?

Let me turn to two broad principles
where Democrats and Republicans gen-
erally agree. The first principle is that
a healthy growing economy is a very
good antidote to our fiscal ailments.
The second principle is that small busi-
ness will be the source of new jobs. Do
not think you’ll find much daylight be-
tween Republicans and Democrats on
these principles.

Now, let’s consider the merits of this
so-called ‘‘millionaire’” tax in light of
these bipartisan principles.

Fiscal history shows, without ques-
tion that revenues will grow and tem-
porary social safety net entitlement
spending will drop if the economy
grows. I have a chart that shows this
history. If you follow this chart, you
will see revenue is very sensitive to the
changes in growth. Revenue is red,
GDP is green. Growth goes up. Revenue
goes up. Growth goes down. Revenue
goes down.

It is well established that capital is
the lifeblood of business. According to
Answers.Com and I quote:

CAPITAL is the life by which the body [of
business] operates. A business without fi-
nance is like a body in coma. No matter how
great the environment is, the entity is con-
sidered dead. It is the blood that keeps men
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alive. Drain the blood and watch life end for
even the strongest and most privileged
human that exists.

No one disputes the notion that tax-
payers with incomes above $500,000 for
singles and $1 million for married cou-
ples are a small fraction of the tax-
paying population. But they account
for a lot of capital gain income.

A proposal to raise the marginal rate
on capital gain income by 33 percent on
this group may seem like it would have
minimal impact on the pool of capital
income. Internal Revenue Service data
indicate the contrary is true. The lat-
est data from IRS Statistics of Income
division are revealing.

According to SOI, taxpayers at $1
million and over accounted for 56ve—
percent of the net long-term capital
gain income for 2008. This figure
reached close to 70 percent the year be-
fore. Keep in mind that statistic under-
states the impact. The reason is that
the capital gain income for single tax-
payers with income between $500,000
and $1 million is not counted.

The proposed so-called millionaire’s
tax would pile up rates on this large
pool of capital income. I have a chart
that illustrates the impact. The chart
shows the current tax rate for this
group of taxpayers rising to almost 24
percent in a little over two years. That
means an almost 60 percent higher tax
take on earnings from capital from
current law.

If capital is the lifeblood of business,
does it make sense to make the invest-
ment of it dramatically less attrac-
tive? Considering the current slow
growth, jobless recovery, should we put
in place policy that drives down the
after-tax rate of return on capital?

I have talked only about the hike on
capital income since flow-through
small business income would be ad-
versely affected by the tax hikes on or-
dinary income. You can see I am con-
cerned. Look what that means. It is
true that these small business owners
would be earning over $500,000 if single
and over $1 million if married. They
represent a significant portion of the
ownership of small businesses that will
create new jobs. According to the non-
partisan Joint Committee on Taxation,
the President’s tax hikes would hit half
of flow-through small business income.
I do not have the same calculation for
this revised proposal. But do we have
the margin for error? In this rough
patch of our economic history,
shouldn’t the policy bias be towards
business expansion? Why should we
send the opposite signal? In this eco-
nomic climate, what justifies a higher
marginal rate of 17 percent on the most
successful of our small businesses? Why
hit the small businesses most likely to
expand and hire people and give them
jobs?

The way is clear. To my friends in
the Democratic leadership, and they
are my friends, I dare say, everybody in
this body is a friend of mine. There are
good people here. Why are we not
working in a bipartisan way to solve
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these proposals? I say throw down the
partisan weapons. Don’t sharpen them
with a more partisan, edgy proposal,
like the so-called ‘‘millionaire’s tax.”
On our side, we would like to keep the
current low tax rates in effect. We
want them to be permanent. We, how-
ever, recognize that the legislative cal-
endar of this session is about to end.
We are ready to take a short-term time
out with a seamless short-term exten-
sion of current tax relief. I ask our
friends on the other side to do the
same.

Now, it is no secret that 42 all 42 Re-
publicans have said we should go to
work on these problems right now and
quit playing games around here. And
we are unwilling to let anything else
go forward until we solve these prob-
lems. These problems are the problems
of extending the current tax relief for
everybody.

We would like it to be permanent.
Most of the Democrats would not like
it to be permanent. There has to be a
way of bringing us together. We are not
going to agree, it seems to me. We are
not going to be free to go to what our
friends on the other side want to do
and increase taxes at this time in the
economic history of this country.

All 42 Republicans have signed a let-
ter making it clear we will not get clo-
ture on anything until we resolve these
problems. Then let’s go to work after
that. If the leadership does want to
keep playing around in December, in
the holiday season, let’s at least go to
work on other problems. I can think of
a lot of other problems. For instance,
the so-called SGR doc fix. The Demo-
crats have taken $500 billion out of
Medicare. If they took $282 billion of
that, that solves the doc fix. We don’t
have to worry about it every year as we
do right now. That money is there.
What about the death tax? If we don’t
solve the death tax, it dramatically
goes up. Who does it hurt? Small
businesspeople, farmers, and others
who don’t have all the lawyers in the
world to help them evade those taxes.

What about the alternative minimum
tax? That was a tax that was supposed
to affect 1556 multimillionaires who
didn’t pay taxes that year. Today it
will affect 23 to 26 million people,
many in the middle class. Democrats
always talk like they want to get rid of
it, but they love it because it means
more revenue for them to spend. Why
don’t we get rid of it? Even if we don’t
have an offset, I prefer to get rid of it
because it goes up every year. We have
to patch it every year, it costs billions
of dollars, where if we do it once, it is
a one-hit thing that at least we know
where we are and we can work the def-
icit down from there.

What about the research and develop-
ment tax credit? Virtually everybody
in this body knows how important that
is to our high-tech industry, which in
some ways is not competitive because
we always foul it up. It has now been
absent for a year because even though
the Democrats have had abject control
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of this body and could have done any-
thing they wanted to do to preserve it
and protect it, they haven’t done a dog-
gone thing. As somebody who works on
intellectual property issues day in and
day out and has done so for 34 years in
the Senate and has done so in a bipar-
tisan way—and I don’t think anybody
on the other side can say I haven’t
worked with them in these areas; Sen-
ator LEAHY and I worked together very
closely on these issues—why aren’t we
making it possible for our high-tech
world to create jobs by being more
competitive, by giving them what we
all basically agree they should have
and do it permanently; that is, the re-
search and development tax credit.

These are just a few things I think
we ought to be able to get together on
in a bipartisan way and accomplish at
the end of this year.

If I was the President—and I am not,
but if I was, and it is nice to speculate
every once in a while, especially on the
floor of the Senate, when we see all
these problems—I would be banging on
Democrats and Republicans to resolve
these problems I have been discussing
today. The President would have all
December. He would have all January,
virtually, since we don’t get geared up
and going very much until February.
He would have most of February, and
he might even have most of March al-
most all to himself and to his organiza-
tion in the White House. I can’t under-
stand, for the life of me, why the Presi-
dent isn’t weighing in to get this prob-
lem solved now as well as the problems
I have been talking about. It is to his
advantage. Instead, we will play these
phony political games right up to
Christmas Day. We have done that be-
fore. I can live with that. I can work on
Christmas Day, as far as I am con-
cerned. But it is ridiculous what is
going on around here. It is ridiculous.
Here we have 3 or 4 days gone, where
hardly anything is going to be done,
where we could resolve these problems.

We have this group together. It is a
good group with good representatives
from the House and Senate and, of
course, the Treasury Secretary and the
Director of OMB. I have high hopes
they will wise up and come to a conclu-
sion that this is what we have to do
and do it as quickly as we can, in the
best interests of the country, so there
is some certainty for our business com-
munity to create jobs and our banks to
start loaning again and for others to
get involved in the economy. This is to
the advantage of the President. I don’t
understand why he is not beating on
the guys on the other side and over
there in the House to wake up and do
what is right. Then let’s get this over
with and get this country back on
track again.

Republicans are dedicated to try to
resolve the problem. We will not get
pushed around on this. Frankly, we
want to solve it with our friends on the
other side. I just hope we can.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS-CONSENT REQUEST—
S. 3981

Ms. STABENOW. Mr. President, as
we come to the end of the year and the
end of the session, I want to talk about
what is happening for the American
people, for small businesses, what is
happening in terms of the Senate, and
what is at stake as we come to the end
of the year for American families, folks
who are struggling every day, people
trying to keep in the middle class, get
into the middle class, a small business
trying to keep its head above water, as
well as our manufacturers, and so on.

It is extremely concerning to me that
colleagues on the other side of the
aisle—and they have shown it again
today in a letter that was written to
the leader—are willing to risk every-
thing in order to get a bonus round of
tax cuts for millionaires and billion-
aires. They are literally willing to stop
everything, risk everything in the
economy, in order to get an extra tax
cut.

The reason I say ‘‘extra’ or ‘‘bonus”
is because we have in front of us an
agreement that 97 percent of the public
who earn less than $250,000 a year for
their family should be continuing to
receive tax cuts permanently. Every-
one who has income up to $250,000,
whether their real income is $1 billion
or not, they get a tax cut up to $250,000
of their income. So the question we
will be answering this month is wheth-
er millionaires and billionaires get a
bonus, get an extra tax cut on top of
that.

Here, as shown on this chart, is what
the Republicans are willing to put at
risk. I say to the Presiding Officer, who
heard it as well as I did throughout the
year, talking about the deficit, how we
needed to stop the exploding deficit,
that we need to bring deficits down, in
order to get a bonus tax cut for mil-
lionaires and billionaires, they are
willing to risk the Federal deficit, bal-
loon it another $700 billion—not paid
for.

Now they are saying we ought to pay
for unemployment benefits for some-
body who lost their job in this econ-
omy through no fault of their own. But
$700 billion? The average tax cut is
$100,000 for somebody earning $1 mil-
lion. Mr. President, $100,000 is more
than the average person in Michigan
makes. My guess is, in West Virginia it
is the same.

So in order to keep $100,000 a year
going in a bonus tax cut for people
earning $1 million, they are willing to
risk the Federal deficit exploding.
They are willing to risk jobs because
we have seen a policy in the last 10
years of basically giving tax cuts to
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folks at the top and everybody else
waiting for them to trickle down. My
folks are tired. I think colleagues on
the other side of the aisle just think we
have not waited long enough for this to
trickle down to everybody else. But the
reality is that policy they want to con-
tinue, that explodes deficits, gives a
bonus tax cut for people at the top, has
not created jobs.

In fact, my question is, after 10 years
of tax cuts for the wealthy, where are
the jobs? My State has lost over 800,000
jobs during the period of this bonus tax
cut policy for millionaires and billion-
aires. If it had worked, if we had cre-
ated 800,000 jobs in Michigan rather
than losing 800,000 jobs, I would be on
the floor of the Senate fighting to con-
tinue this policy.

This is not partisanship. This is
about common sense and what works.
We have had a policy in place that has
not worked, so why would we continue
it? They say we have to continue this
because we are in a recession.

This is part of the reason we are in a
recession in terms of the fact that it
did not invest in the right way. If we
want to take those dollars and put
them back into clean energy manufac-
turing and focus on making things in
America, if we want to put it into what
that we know is actually going to focus
on jobs, good-paying, middle-class jobs,
I am all for it. But $700 billion of a pol-
icy that has not worked for 10 years
makes no sense.

So that is my question. Where are
the jobs? Show me the jobs, and I will
be the first person on the Senate floor
voting yes to continue it. But they are
willing to risk the deficit. They are
willing to risk jobs. They are willing
now, in the letter they have sent to the
leader today, to risk tax cuts for mid-
dle-class families and small businesses
by saying: Do you know what. We are
not going to do anything else until we
continue the tax cuts for everybody in
this country, including millionaires
and billionaires.

They are not willing to work with us
to make sure middle-class families,
who are the folks who need to have
money back in their pockets, and small
businesses, that need that money back
in their pockets, get permanent help.
Then we can work on the rest of it
where people disagree.

We are going to hear a lot about
small business. And I find it quite sur-
prising that colleagues have filibus-
tered in the last 2 years 16 different tax
cuts for small business—a small busi-
ness jobs bill to make capital available
for small business so they can keep
their heads above water, refinance,
grow their business. Personally, I am
not going to be lectured by people who
voted against 16 different tax cuts in
the last 2 years for small businesses,
who are now using small businesses to
hide behind—the folks who are hiding
behind small businesses that they are
holding up as the ones for whom they
are fighting.

We are happy on our side. We take a
back seat to no one on fighting for



December 1, 2010

small business. I thank our Chair,
MARY LANDRIEU, who was on the Sen-
ate floor over and over from the Small
Business Committee and a wonderful
group of colleagues who fought and
fought to make sure we put forward a
bill—it took way too long because of
foot dragging, everybody trying to
throw sand in the gears, but we finally
got it passed, a tremendous amount of
effort to increase capital and to add
eight tax cuts in the small business
jobs bill, on which only two Republican
colleagues had the courage to step
across the aisle and join us. We are
very grateful they were willing to do
that.

But the Senate Republican caucus is
willing to put all of that in jeopardy,
hold hostage tax cuts needed by peo-
ple—working people, middle-class fami-
lies, small businesses—if they cannot
get a bonus tax cut for millionaires and
billionaires.

They are also willing, frankly, to
jeopardize Social Security and Medi-
care. We have a debt commission com-
ing up with proposals that are very
concerning. There are tough decisions
about Social Security and Medicare
going forward because we have a def-
icit. They are saying: Oh well, wait a
minute. First, you have to increase the
deficit by $700 billion in order to give
millionaires and billionaires a tax cut.
No, we don’t care. We don’t care if that
impacts Social Security and Medicare
and tough decisions that have to be
made for seniors who live on Social Se-
curity and Medicare.

The most important thing—and we
have heard this over and over—is we
don’t care if it is paid for, it doesn’t
matter if it is paid for or if anything
else gets done for national security. We
are not going to take up the START
treaty. We don’t care about our rela-
tionship with Russia. We don’t care
about national security issues. We
want a tax cut for our friends, the mil-
lionaires and billionaires, adding $700
billion to the debt. They are willing to
risk it all, stop the tax cuts for middle-
class families and small businesses, in
order to get that bonus tax cut.

Finally—and most insulting to me of
all—is they can stand and say we will
not support helping people who are out
of work in an economy that is way be-
yond normal, where there are five peo-
ple looking for every one job. In my
State, you are talking about folks who
have never been out of work before in
their life and they are mortified and
they are doing everything they can to
hold it together. They are trying des-
perately to keep their heads above
water, while their houses are under-
water, and they may not have been
able to have their kids continue in col-
lege this year. Folks are trying to
make it, and they are saying we didn’t
create this economy, create the crisis
on Wall Street or create all the rest of
this. They have done nothing but play
by the rules their whole lives, and now
they are in a situation where they
can’t find a job.
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I have talked to a lot of folks, 50, 55,
60 years old, who worked all their lives.
We are coming up to the holidays now.
All they want to do is what we have al-
ways done as a country in the case of
high unemployment; that is, allow
them to receive unemployment bene-
fits to get them through a tough time
temporarily, while we should be focus-
ing on jobs because people want to
work. People don’t want to get $200 or
$300 in unemployment benefits. They
want to work. They want the dignity of
work. Americans know how to work
and they want to work. They are look-
ing to us to create a climate of cer-
tainty in the marketplace, working
with businesses so they can get a job.

But here we have a situation where
the Republicans in the House turned
down unemployment benefits yester-
day. Senator JACK REED came to the
floor to ask unanimous consent—which
I will ask again—to be able to extend
unemployment benefits, just the reg-
ular system. I also believe we need to
add additionally for people who have
run out of their benefits, the ‘“‘ninety-
niners.” We need to help them as well.
This is just to keep the regular system
going, so somebody who loses their job
today or is beginning to lose their job
is treated as fairly as the person who
lost their job on Monday. Right now,
the system is up in the air.

We hear on the other side: My good-
ness. We can’t possibly extend unem-
ployment benefits without ‘‘paying for
it” and cutting someplace else. It is,
for a year, about $50 billion. That is a
lot of money; I am not saying it is not.
But how about we help pay for it by
not giving a bonus tax cut to million-
aires in this country—$700 billion—and
colleagues on the other side of the aisle
do not believe that should be paid for.
Somehow tax cuts for millionaires and
billionaires have different rules than a
little bit of help for somebody who lost
their job, through no fault of their
own, and is trying to keep their family
together and a roof over their heads in
these times.

That is a heck of a choice in terms of
values. I am amazed. But what we
have, as we come to the end of the
year, is a situation where colleagues on
the other side of the aisle have indi-
cated they are going to continue to
block everything. Well, the filibuster is
not new. It has been done every day on
this floor for the last 2 years. Now they
are saying that in addition to extend-
ing—obviously, getting the budget
done, and we all agree with that. But if
we don’t extend the tax cuts for every-
body—meaning millionaires and bil-
lionaires—then they are going to fili-
buster everything else, including un-
employment benefits.

Let me say, in closing, that we are in
a situation where right now, today, we
could give 97 percent of the public cer-
tainty going forward about tax cuts,
small businesses, middle-class families,
by simply joining on a proposal to pro-
tect and extend permanently middle-
class tax cuts and those for the vast
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majority of small businesses. We cer-
tainly can come together in a way that
does more for small business. This is
the side that voted 16 times for tax
cuts for small businesses. But we be-
lieve it is economically and morally
wrong to allow an average $100,000 in
additional tax relief for a millionaire
next year, while somebody who worked
all their life and lost their job, through
no fault of their own cannot keep a
roof over their head this year. It is ab-
solutely not right.

By the way, let me just reiterate—be-
cause we are going to hear a lot about
small businesses—this is not about
small businesses. We are willing to
come together, as we always have, for
small businesses. This is about a few
people, and not even everyone in that
category is asking for a tax cut, by the
way. A lot of these folks understand we
have the biggest deficit in the history
of the country. They are blessed
through their circumstances to be very
well off, and many are saying: I want
to do my part and I am willing to do
my part. Ask me to do my part and I
will. They are not asking to hurt peo-
ple who are out of work in order for
them to get another tax cut.

Unfortunately, on the other side of
the aisle, our colleagues are willing to
risk everything—the deficit, jobs, So-
cial Security, Medicare, tax cuts for
the middle class and small businesses,
and help for people who are out of work
in order to give a bonus tax cut for a
privileged few people. That is not what
we are about. That is not what we are
about or what we are going to fight for.

At this point, because it is absolutely
critical that we understand what fami-
lies are going through now in this holi-
day season and that someone who is
losing a job today should be treated as
fairly as somebody who lost their job 2
days ago, I ask unanimous consent that
the Finance Committee be discharged
of S. 3981, a bill to provide for tem-
porary extension of unemployment in-
surance provisions; that the Senate
then proceed to its immediate consid-
eration; that the bill be read the third
time and passed and the motion to re-
consider be laid upon the table; that
any statements relating thereto be
printed in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. Mr. President, re-
serving the right to object, and I will
object, I understand Senator BROWN of
Massachusetts objected to this request
yesterday and offered a fully offset al-
ternative. Therefore, on his behalf, I do
object and ask unanimous consent that
his proposal be printed in the RECORD.

The PRESIDING OFFICER. Objec-
tion is heard to the unanimous-consent
request offered by Senator STABENOW.

Is there objection to the request of
the Senator from Wyoming?

Ms. STABENOW. Mr. President, re-
serving the right to object, and I will
not object, I simply want to say it is a
sad day for millions of families in this
country. This is a message we should
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all be embarrassed to have sent; that
millionaires and billionaires should be
the ones who are being fought for on
the floor of the Senate and that mil-
lions of people who are out of work
don’t count. I regret that.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

(Purpose: To provide for a substitute)

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Emergency
Unemployment Benefits Extension Act of
2010”".

SEC. 2. EXTENSION OF UNEMPLOYMENT INSUR-
ANCE PROVISIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘‘November 30, 2010’ each
place it appears and inserting ‘‘January 3,
2012’;

(B) in the heading for subsection (b)(2), by
striking ‘‘NOVEMBER 30, 2010’ and inserting
‘“JANUARY 3, 2012"°; and

(C) in subsection (b)(3), by striking ‘‘April
30, 2011’ and inserting ‘‘June 9, 2012”°.

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘“‘December 1, 2010 each
place it appears and inserting ‘‘January 4,
2012”’; and

(B) in subsection (c), by striking ‘“‘May 1,
2011’ and inserting ‘‘June 11, 2012”°.

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ““April 30, 2011 and inserting ‘‘June
10, 2012”.

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (E), by striking ‘“‘and”
at the end; and

(2) by inserting after subparagraph (F) the
following:

‘“(G) the amendments made by section
2(a)(1) of the Emergency Unemployment
Benefits Extension Act of 2010; and”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010
(Public Law 111-205).

SEC. 3. TEMPORARY MODIFICATION OF INDICA-
TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM.

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with
respect to compensation for weeks of unem-
ployment beginning after the date of enact-
ment of the Emergency Unemployment Ben-
efits Extension Act of 2010 (or, if later, the
date established pursuant to State law), and
ending on or before December 31, 2011, the
State may by law provide that the deter-
mination of whether there has been a state
‘on’ or ‘off’ indicator beginning or ending
any extended benefit period shall be made
under this subsection as if the word ‘two’
were ‘three’ in subparagraph (1)(A).”.

(b) ALTERNATIVE TRIGGER.—Section 203(f)
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C.
3304 note) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and
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(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) Effective with respect to compensa-
tion for weeks of unemployment beginning
after the date of enactment of the Emer-
gency Unemployment Benefits Extension
Act of 2010 (or, if later, the date established
pursuant to State law), and ending on or be-
fore December 31, 2011, the State may by law
provide that the determination of whether
there has been a state ‘on’ or ‘off’ indicator
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if
the word ‘either’ were ‘any’, the word ‘‘both”
were ‘all’, and the figure ‘2’ were ‘3’ in clause
(DH(A){D).”.

SEC. 4. RESCISSION OF UNSPENT FEDERAL
FUNDS TO OFFSET LOSS IN REVE-
NUES.

(a) IN GENERAL.—Notwithstanding any
other provision of law, of all available unob-
ligated funds, $95,000,000,000 in appropriated
discretionary funds are hereby rescinded.

(b) IMPLEMENTATION.—The Director of the
Office of Management and Budget shall de-
termine and identify from which appropria-
tion accounts the rescission under sub-
section (a) shall apply and the amount of
such rescission that shall apply to each such
account. Not later than 60 days after the
date of the enactment of this Act, the Direc-
tor of the Office of Management and Budget
shall submit a report to the Secretary of the
Treasury and Congress of the accounts and
amounts determined and identified for re-
scission under the preceding sentence.

(¢) EXCEPTION.—This section shall not
apply to the unobligated funds of the Depart-
ment of Defense or the Department of Vet-
erans Affairs.

SEC. 5. BUDGETARY PROVISIONS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘Budgetary Effects of PAYGO Legisla-
tion’ for this Act, jointly submitted for
printing in the Congressional Record by the
Chairmen of the House and Senate Budget
Committees, provided that such statement
has been submitted prior to the vote on pas-
sage in the House acting first on this con-
ference report or amendment between the
Houses.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. BARRASSO. Mr. President, wel-
come to the Senate. It is a pleasure to
have the Senator from West Virginia
joining this body. I will tell the Sen-
ator that ever since the health care law
has been passed, I come to the floor
every week as a physician, as someone
who has practiced medicine for a quar-
ter of a century, taking care of families
across the State of Wyoming, to give a
doctor’s second opinion about the
health care law. I bring that each
week, bringing a different story of
someone who has not been helped by
the health care law, someone who has
been hurt by it, an identifiable victim
of the health care law.

I heard it at home over Thanksgiving
from doctors, nurses, as well as pa-
tients. I believe this law is going to be
bad for patients, for providers, the
nurses and doctors who take care of
them, as well as for taxpayers. It has
been no surprise to me that Americans
want and expect repeal of this health
care law.

The most recent Rasmussen poll
showed that Americans support repeal
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of ObamaCare by a margin of 21 per-
cent; 58 percent are for repeal and 37
percent are not. Independent voters
support repeal by 24 percentage points,
59 to 35 percent.

So I continue to come to the floor to
bring out to our colleagues the con-
cerns I have about the health care law
and the concerns I hear at home from
patients and from providers and from
taxpayers.

I wish to mention that recently the
Secretary of Health and Human Serv-
ices, Kathleen Sebelius, sent a letter to
members of the medical school class of
2014. These would be the incoming med-
ical students, first year medical stu-
dents in your State and mine. In the
letter that goes to about 15,000 or 16,000
first-year medical students, she talks
about this health care law and about
how she believes it will be good for
them as medical students and good for
their patients.

One of the things she talks about in
the letter, interestingly enough, is she
said that many of you and your sib-
lings are undoubtedly under the age of
26, as many first-year medical students
are. She then raises the issue that says
you will now be able to stay on your
family’s insurance policies until you
are 26.

As you know, this was one of the sell-
ing points behind this health care law,
that young people would be able to
stay on their insurance policies until
the age of 26. The Secretary points that
out to all incoming medical students. I
think it came as quite a surprise—it
did to me, and I think it should have to
these medical students and others—to
read a story on November 20 in the
Wall Street Journal that talks about—
the headline is: ‘“Union Drops Health
Coverage for Workers’ Children.”

The idea was that children were sup-
posed to be covered under this health
care law. I will start by reading this:

One of the largest union-administered
health insurance funds in New York is drop-
ping coverage for the children of more than
30,000 low-wage home attendants, union offi-
cials say.

This is the Service Employees Inter-
national Union. They are dropping cov-
erage for about 6,000 children. The
President has said no children will be
dropped. The Secretary said no chil-
dren will be dropped. Yet a union,
which has encouraged, through its lob-
bying efforts, support of the health
care law is now dropping 6,000 children.
Why are they doing it? It says the
health care reform legislation requires
plans with dependent coverage to ex-
pand the coverage up to age 26. What
they say is:

Our limited resources are already
stretched as far as possible, and meeting this
new requirement would be financially impos-
sible.

During the entire debate on the
health care law, people said that many
of these rules and regulations and re-
quirements are going to be financially
demanding. Yet this body, before the
occupant of the chair arrived, crammed
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this law down the throats of the Amer-
ican people—the American people who
don’t want it or like it and have asked
that it be repealed and replaced. Now
even one of the unions that lobbied for
it is saying: We are actually going to
drop 6,000 children who had previously
been covered because of the legislation,
and they say it would be financially
impossible to comply with.

So, Mr. President, I looked at the
Secretary’s letter, I looked at this re-
sponse, and ToMm COBURN, another phy-
sician in the Senate, and I had a lot of
concerns about the letter the Secretary
sent to the medical students of this
country. So we also sent a letter, an
open letter, to America’s medical stu-
dents in the first year of their medical
school.

What we wanted to do was to first
congratulate these young men and
women on dedicating their time, their
talent, and their skill in the service to
others. We talked about the impor-
tance as physicians and as medical stu-
dents of truly listening to their pa-
tients because one of the basic tenets
of medicine is nothing should come be-
tween a doctor and his or her patients.
It is important for them to be able to
have the time to listen, to focus, and to
spend time and not allow anyone or
anything to come between the doctor
and the patient. Yet here in the Senate
we passed a health care law that puts
Washington and faceless bureaucrats
between the doctor and the patient. We
talked about the significant change in
the doctor-patient relationship in this
letter Senator COBURN and I sent to
medical students and our concerns that
Washington is now going to have more
power to determine the care these med-
ical students and future doctors are
going to be able to deliver to their pa-
tients. We talked about the 150 new
government regulating bodies coming
out as a result of this 2,700-page bill
and that they are going to intrude
upon the doctor-patient relationship.
We talked about our concerns about
what is called cookbook medicine—fol-
low these rules—because of the new au-
thorities that have been provided by
these 150 new bodies that have been
created by the law and that decisions
will be made based on cost rather than
on what may be best for the individual
patients.

The President continues to talk
about providing coverage for more peo-
ple. Well, there is a lot of difference be-
tween coverage and care, and that is
why, when a leader in Saudi Arabia had
a recent health problem within the last
2 weeks, he chose to come to the
United States—because it is the best
care in the world. The World Health
Organization may have someone else
listed at No. 1, but the ruler from
Saudi Arabia decided to come to the
United States. He didn’t go to Cuba or
England or Canada; he came here for
our care. We want the young men and
women who are in medicine, who are
going into medicine and training in
medicine to be able to provide that
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kind of care. And we want the Amer-
ican people to be able to continue to
receive that kind of care. Unfortu-
nately, in this body, political passion
overtook good policy, and a law was
passed that I think is not going to be
good for patients or for providers or for
those people paying the bill.

So that is what I hear every weekend
at home in Wyoming. It may be what
you hear as well. I know you have
heard that in your home State. Yet the
President of the United States sat for a
wide-ranging interview with Barbara
Walters on television the other
evening, and when he described this
health care law, he said he was extraor-
dinarily proud of health care reform.
What I consider a health spending bill
he calls a lasting legacy which he said,
“I am extraordinarily proud of.”

That is one reason I was surprised to
see the headline in the Washington
Post, which actually, I believe, was the
same day as the President’s interview
with Barbara Walters. In the Wash-
ington Post edition of Friday, Novem-
ber 26, the front-page headline reads
“Doctors Say Medicare Cuts Forcing
Them to Shift Away From Elderly.”
Medicare cuts are forcing them to shift
away from the elderly. This is what we
talked about during the debate on the
floor of the Senate when that health
care law was being debated, that they
have taken $500 billion away from
Medicare—not to save Medicare, not to
help our seniors, not to extend the life
of Medicare, no, but to start a whole
new government program.

That is why every week I come to the
floor to offer a doctor’s second opinion
and share with all those in this Cham-
ber and the American people why I be-
lieve, as a doctor who has practiced
medicine for a long time, that this is a
health care law that we need to repeal
and replace—replace it with something
that is good for patients, good for pro-
viders, and good for the taxpayers of
this country.

With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

———

JOBS, THE ECONOMY, AND
HOUSING

Mr. ISAKSON. Mr. President, first of
all, let me congratulate you on your
victory and welcome you to the Sen-
ate. I know you will be a great addition
to the Senate. I have already enjoyed
serving with you on the HELP Com-
mittee this morning.

Mr. President, I rise for just a few
minutes to talk about three issues—
jobs, the economy, and housing—that I
think all of us around the country will
recognize are the three biggest prob-
lems thwarting our recovery. There are
some realistic solutions that are out
there that I think we could all come
together on if we would just take the
time to realize that working on dis-
agreement rather than finding agree-
ment is not serving the Senate very
well right now.
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One of the reasons we have had a
slow job recovery is because of the un-
certainty American businesses and
American wage earners have in what
their tax rates are going to be.

I ran a company. It started out as a
small company, and it became a pretty
good-sized company. This was the time
of year—every December—when we had
our managers’ retreat, and we would
plan what we would do the next year.
We would do our budget, we would talk
about new hires, new departments, and
new ideas.

Right now, corporations and small
businesses in this country that are sit-
ting around their planning retreats and
talking about next year do not know
what their tax rates are going to be,
they do not know what their regu-
latory environment is going to be. So
they are doing what every business
does: They are making conservative de-
cisions. They are not risking capital.
They are going to wait until their fu-
ture tax lives and regulatory lives have
some degree of certainty.

So one way to bring back jobs to
America and bring them back quicker
than anything else would be for this
Senate and the House to come together
and extend the existing tax rates for a
predictable, foreseeable period of time
s0 businesses know what the playing
field is going to look like. The absence
of certainty between now and the end
of the year means that no one will
make a decision to hire anybody until
we first make a decision on what their
taxes are going to be. If we decide they
are going to go up, if we capitulate and
let the current sunset take place, then
American businesses, at a time of high
unemployment and low productivity in
terms of business activity, will see an
increase in their tax rate and we will
see a decrease in employment next
year in the United States. I hope that
doesn’t happen. I hope we will find
common ground and find a way to ex-
tend the existing tax rates.

Secondly, I wish to talk about hous-
ing for a second because it is an impor-
tant part of jobs. I know there have
been two speeches on the floor this
week talking about some stimulus to
bring the housing market back. One
stimulus that will bring it back is to
make taxes certain because if taxes be-
come certain, people know what the
taxes will cost them and they make
important big-purchase decisions.
When they have uncertainty in what
their income or their net is going to be,
they do not make big-ticket purchases,
whether it is an automobile or a house.

But there are other problems in hous-
ing as well. We need to fundamentally
return to a marketplace that has some
degree of liquidity in it for acquisition
and purchases. Right now, except for
the FHA and an occasional lender in
terms of a jumbo lender to a big-ticket
client, there is basically no mortgage
money in the United States for an
American home buyer. Because of
mark to market being applied by the
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FDIC and the other cease-and-desist or-
ders the banking institution and lend-
ers are under, nobody is extending
credit.

In my State of Georgia—in Atlanta,
GA—in 2006 there were 63,000 housing
permits. That was 2006, 4 years ago.
This year, there were 5,300. That is a
90-percent reduction in new construc-
tion. Granted, we were in a hyper-
economy in 2006 and, granted, over-
building probably contributed to the
decline of the economy later on, but a
90-percent reduction is unhealthy. If we
continue to sustain that reduction, we
will continue to sustain what is a dif-
ficult economic period now.

We need to be looking to the future.
So my recommendations are, first, give
us a platform of predictability by ex-
tending existing tax rates and not rais-
ing them in a rescession. That is No. 1.
Secondly, recognize there is no liquid-
ity in mortgage money in the United
States.

The longer we wait to address the
question of what happens after Freddie
and after Fannie, the longer the hous-
ing market will suffer. So I propose a
solution for that problem in terms of
housing finance. I don’t think there is
any question that Freddie and Fannie
have to be wound down. They are in a
conservatorship now. They have al-
ready cost us billions of dollars, and
they will cost us billions more, which
is why I worked hard to get them under
the financial reregulation bill so we
could peel back the layers of the onion
and figure out what went wrong, but
this body decided not to do that.

But whatever happens, we have to
create a new entity, and whatever hap-
pens, it will have to look, in some
ways, like Freddie and Fannie but in
other ways remarkably different. But
there has to be a solution. The long-
term solution can’t be a government-
sponsored entity or an implied govern-
ment guarantee. That is what imploded
in terms of Freddie and Fannie. And
the taxpayers of America don’t want
you or me pledging their future full
faith and credit behind a mortgage en-
tity just to provide mortgage money.
By the same token, they want us to be
leaders, to find a way to get from
where we are now, with no liquidity, to
where we need to be, and that is with
good liquidity.

Here is my suggestion: we create a
new entity to replace Freddie and
Fannie—an entity that ends up having
a government-implied sponsorship or
guarantee, but over a 10-year period of
time, it declines 10 percent a year to
zero. During that same 10-year period
of time, on every mortgage loan made
in the United States, a fee will be at-
tached to it at closing—maybe it is 50
basis points or half a percent, whatever
it might be—that goes into a sinking
fund. That sinking fund is walled off,
and it grows over 10 years. As it grows,
the government guarantee declines—
for example, a-100 percent guarantee in
the first year of the fund, 90 percent in
the second year, 80 in the third, going

CONGRESSIONAL RECORD — SENATE

down to zero in 10 years. As that fund
guarantee goes down, the fund builds
up, so it becomes the backstop for an-
other failure that may or may not hap-
pen in the future but one for which we
have to plan.

This is not a new idea. There are not
a lot of new ideas. In Great Britain,
they have had Pool Re for years. That
is the sinking fund they set up to han-
dle catastrophic losses in terms of in-
surance. It has built up to be able to
withstand the largest of catastrophic
calls and has made their insurance sys-
tem work very well.

We need to establish a way for the
government to sponsor an entity that
gets out of the guaranteeing business
but gets into the building of liquidity
business and becomes an entity that
can supply mortgages in the United
States because there is not one now
and there will not be one in the future
until we create an entity that gives a
foundation for liquidity to come back
to the housing market. So here we are,
30 days from the end of the year. We
don’t know what our taxes are going to
be next year, and if we wanted to go
buy a house, we wouldn’t know where
we would find the mortgage money.

This Senate can act and act quickly
to make changes that see to it that
jobs come back, and that is by extend-
ing the existing tax rates.

When we come back together next
year, I look forward to working with
my colleagues on the other side and my
colleagues in the Senate to create a
mortgage-sponsored entity that will
work and begin to bring liquidity back
to the housing market so that con-
struction returns, jobs come back, and
America recovers.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

———
JUDICIAL NOMINATIONS

Mr. LEAHY. Mr. President, 2 weeks
ago, before the Thanksgiving Day re-
cess, I urged Republicans and Demo-
crats in the Senate to come together
and take action to begin to end the va-
cancy crisis that is threatening our
Federal courts. My call was not ex-
treme nor radical nor partisan. I asked
only that Senators follow the Golden
Rule. Regrettably, that did not happen,
and that is really too bad for the coun-
try.

There are now 38 judicial nominees
being delayed who could be confirmed
before we adjourn—38 judicial nomi-
nees who have had their hearings and
whose qualifications are well estab-
lished.

Two weeks ago, I asked the Repub-
lican leadership to treat President
Obama’s nominees as they would have
those of a Republican President. I
asked for nothing more than that we
move forward together in the spirit
that we teach our children from a
young age by referring to a nearly uni-
versal rule of behavior that extends
across most major religions and ethical
behavior systems.
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I urged adherence to the Golden Rule
as a way to look forward and make
progress. I had hoped that we could re-
member our shared values. That simple
step would help us return to our Senate
traditions and allow the Senate to bet-
ter fulfill its responsibilities to the
American people and the Federal judi-
ciary.

Yesterday, I listened to my dear
friend, the senior Senator from Con-
necticut, Mr. DoDD. He gave a lesson
similar to others I have heard from
Senators over the years—it could have
been said by Senators of either party—
about why in the Senate we need to
work together on certain shared issues.
We have 300 million Americans, but
only 100 of us have the privilege to
serve in this body to represent all 300
million. Senators should certainly
stand up for their political positions,
but there are certain areas in which
the American people expect us to come
together. They certainly do not expect
us to stall judicial nominations for the
sake of stalling, especially nomina-
tions that have the strong support of
both Republicans and Democrats and
that come out of the Judiciary Com-
mittee unanimously.

Had we adhered to the Golden Rule,
16 of the judicial nominees being held
hostage without a vote, who were each
reported unanimously by all Repub-
licans and Democrats on the Judiciary
Committee, would have been confirmed
before Thanksgiving. So too would an
additional nominee supported by all
but one of the committee’s 19 members.
They would be on the Federal bench
and Federal judicial vacancies would
have been reduced to less than 100. In-
stead, the across-the-board stalling of
judicial nominations that I have been
trying to end has continued. We have
noncontroversial nominations being
delayed and obstructed for no good rea-
son. There is no good reason to hold up
consideration for weeks and months of
nominees reported without opposition
from the Judiciary Committee. I have
been urging since last year that these
consensus nominees be considered
promptly and confirmed. If Senators
would merely follow the Golden Rule,
that would have happened.

As the Senate recessed, the Wash-
ington Post and the Charlotte Observer
each criticized the stalling of non-
controversial judicial nominees in edi-
torials published the weekend of No-
vember 19. The Washington Post enti-
tled its editorial ‘‘Unconscionable
Delays for President Obama’s Court
Picks” and recognized that ‘‘even
nominees without a whiff of opposition
are being blocked” and concluded ‘‘the
hold-up of nominees who have garnered
unanimous, bipartisan support is par-
ticularly offensive.”” The Charlotte Ob-
server entitled its editorial ‘‘Senate
Must End Games, Confirm Strong N.C.
Judges” and called what is going on
“infantile political gamesmanship”
and ‘‘partisan high jinks’ in its com-
ments about the delays in considering
Judge Albert Diaz and Judge Catherine
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Eagles. In an opinion column in Polit-
ico, a former judge appointed by a
Democratic President and one ap-
pointed by a Republican joined to-
gether to call for the Senate to address
the judicial vacancies crisis. They
cited the use of ‘“‘secret holds and fili-
busters to block the votes’” and ob-
served:

Fewer nominees have been confirmed dur-
ing the Obama administration than at any
time since President Richard Nixon was in
office. These tactics are, as one senator
noted, ‘‘delay for delay’s sake.” They are
creating an unprecedented shortfall of judi-
cial confirmations and, ultimately, a short-
age of judges available to hear cases. For
many Americans, this means justice is likely
to be unnecessarily delayed—and often de-
nied.

I will ask that copies of these pieces
be printed in the RECORD at the end of
my statement.

In addition to letters from the Presi-
dent of the United States, the Chief
Judge of the United States Court of
Appeals for the Ninth Circuit, the Chief
Judge of the United States District
Court for the District of Columbia, and
the American Bar Association that I
placed in the record with my statement
on November 18, I have now received a
copy of the November 19 letter to Sen-
ators REID and MCCONNELL from the
Federal Bar Association that I will ask
also be print in the RECORD at the con-
clusion of my statement.

The Federal Bar Association Presi-
dent notes that ‘‘the large number of
judicial vacancies prevents the prompt
and timely administration of justice”
and that this ‘‘is causing unnecessary
hardship and increased costs on indi-
viduals and businesses with lawsuits
pending in the federal courts.” She also
notes that seven of the judicial nomi-
nees who were reported with near una-
nimity but are being stalled would fill
judicial emergency vacancies: Albert
Diaz of North Carolina, Kimberly
Mueller of California, Ray Lohier of
New York, John Gibney of Virginia,
Susan Nelson of Minnesota, Mary
Murguia of Arizona and Charlton
Reeves of Mississippi.

As of today there are 110 vacancies
on the Federal courts around the coun-
try; 50 of them are for vacancies
deemed judicial emergencies by the
nonpartisan Administrative Office of
the U.S. Courts. We already know of 20
future vacancies. In addition, the Sen-
ate has not acted on the request by the
Judicial Conference of the United
States to authorize 56 additional
judges, which will allow the Federal ju-
diciary to do its work. So we are cur-
rently more than 190 judges short of
those needed. I urged, before the last
Presidential election, that we pass leg-
islation to create additional judge-
ships, but unfortunately it was
blocked.

The vast majority of the President’s
judicial nominees are consensus nomi-
nees and should be confirmed by large
bipartisan majorities. Many of them
will be confirmed unanimously. These
are well-qualified nominees with the
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support of their home State Senators,
both Republicans and Democrats. I
have not proceeded in the Judiciary
Committee with a single nominee who
is not supported by both home State
Senators. I have worked with all Re-
publican Senators to make sure they
were included in this process. President
Obama has worked hard with home
State Senators regardless of party af-
filiation, and by doing so has done his
part to restore comity to the process,
as have I as chairman.

Regrettably, despite our efforts and
the President’s selection of out-
standing nominees, the Senate is not
being allowed to promptly consider his
consensus nominees. To the contrary,
as the President has pointed out, nomi-
nees are being stalled who, if allowed
to be considered, would receive unani-
mous or near unanimous support, be
confirmed, and be serving in the ad-
ministration of justice throughout the
country.

We have had nominees on whom we
have had to file cloture to get to a
vote, then the rollcall vote is 100 to 0
or 99 to 0. This makes no sense. It
breaks with every tradition in this
body. I speak as one who has been here
36 years. There is only one Member of
this body who served here longer than
I have. I know both Republican and
Democratic leaders and Republican and
Democratic Presidents and we have
never seen this happen. It is counter-
productive.

Like the President, I welcome debate
and a vote on those few nominees that
some Republican Senators would op-
pose. Nominees like Benita Pearson of
Ohio, William Martinez of Colorado,
Louis Butler of Wisconsin, Edward
Chen of California, John McConnell of
Rhode Island, and Goodwin Liu of Cali-
fornia. I have reviewed their records
and considered their character, back-
ground and qualifications. I have heard
the criticisms of the Republican Sen-
ators on the Judiciary Committee as
they have voted against this handful of
nominees. I disagree, and believe the
Senate would vote, as I have, to con-
firm them. That they will not be con-
servative activist judges should not
disqualify them from serving.

But that is not what is happening.
Republican Senators are not debating
the merits of those nominations, as
Democratic Senators did when we op-
posed the most extreme handful of
nominees of President Bush. What is
happening is that judicial confirma-
tions are being stalled virtually across
the board.

What is new and particularly dam-
aging is that 26 judicial nominees who
were all reported unanimously by the
Senate Judiciary Committee, without
Republican opposition, are still being
delayed. These nominees include Al-
bert Diaz and Catherine Eagles of
North Carolina. They are both sup-
ported by Senator HAGAN and Senator
BURR. Sadly, Senator BURR’s support
has not freed them from the across the
board Republican hold on all judicial
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nominees. Judge Diaz was reported
unanimously in January, almost 12
months ago, and still waits for an
agreement from the minority in order
for the Senate to consider his nomina-
tion so that he may be confirmed.

Also being delayed for no good reason
from joining the bench of the most
overloaded Federal district in the
country in the Eastern District of Cali-
fornia is Kimberly Mueller, whose
nomination was reported last May,
more than seven months ago, without
any opposition. Her nomination is one
of four circuit and district nominations
to positions in the Ninth Circuit cur-
rently on the Executive Calendar that
Republicans are blocking from Senate
consideration. In addition to the Liu
and Chen nominations, the nomination
of Mary Murguia from Arizona to the
Ninth Circuit has been stalled since
August despite the strong support of
Senator KyL, the assistant Republican
leader.

Justice Anthony Kennedy, a Repub-
lican nominated by a Republican Presi-
dent, spoke to the Ninth Circuit Judi-
cial Conference about skyrocketing ju-
dicial vacancies in California and
throughout the country. He said:

It’s important for the public to understand
that the excellence of the federal judiciary is
at risk.

He added:

If judicial excellence is cast upon a sea of
congressional indifference, the rule of law is
imperiled.

The Advisory Board of the Ninth Cir-
cuit sent a letter last week to the ma-
jority and minority leaders urging ac-
tion on pending nominations to address
the growing vacancy crisis in that cir-
cuit. The Board writes: ‘“‘Allowing the
current judicial vacancy crisis to con-
tinue and expand—as it inevitably will
if nothing changes—is unacceptable.
The current situation places unreason-
able burdens on sitting judges and un-
dermines the ability of our federal
courts to serve the people and busi-
nesses of the Ninth Circuit.” I will ask
that this letter be printed in the
RECORD at the conclusion of my state-
ment.

The District of Columbia suffers from
four vacancies on its Federal District
Court. We have four outstanding nomi-
nees who could help that court, but
they are now being delayed. Beryl How-
ell was reported by the committee
unanimously. She is well known to
many of us from her 10 years of service
as a counsel on the Senate Judiciary
Committee. She is a decorated former
Federal prosecutor and the child of a
military family. Robert Wilkins was
also reported without opposition.
James Boasberg and Amy Jackson
could have been reported before
Thanksgiving, but were needlessly de-
layed in Committee for another 2
weeks.

John Gibney of Virginia, James
Bredar and Ellen Hollander of Mary-
land, Susan Nelson of Minnesota, Ed-
mond Chang of Illinois, Leslie
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Kobayashi of Hawaii, and Denise Cas-
per of Massachusetts are the other dis-
trict court nominees reported unani-
mously from the Judiciary Committee
and could have been confirmed as con-
sensus nominees long ago.

Another district court nominee is
Carlton Reeves of Mississippi, who is
supported by Senator COCHRAN and is a
former president of the Magnolia Bar
Association. Only Senator COBURN
asked to be recorded as opposing his
nomination. I believe Mr. Reeves would
receive a strong bipartisan majority
vote for confirmation.

Counting Judge Diaz, there are seven
consensus nominees to the circuit
courts who are being stalled on the
Senate Executive Calendar. Judge Ray
Lohier of New York would fill one of
the four current vacancies on the
United States Court of Appeals for the
Second Circuit. He is another former
prosecutor with support from both
sides of the aisle. His confirmation has
been stalled for no good reason for
more than 6 months, as well. Scott
Matheson is a Utah nominee with the
support of Senator HATCH who was re-
ported without opposition. Mary
Murguia is from Arizona and is sup-
ported by Senator KYL and was re-
ported without opposition. Judge Kath-
leen O’Malley of Ohio, nominated to
the Federal Circuit, was reported with-
out opposition. Susan Carney of Con-
necticut was reported with 17 bipar-
tisan votes by the Judiciary Com-
mittee to serve on the Second Circuit.
James Graves of Mississippi was re-
ported unanimously to serve on the
Fifth Circuit.

Many of these nominees could have
been considered and confirmed before
the August recess. 23 of them could
have been considered and confirmed be-
fore the October recess. They could and
should have been confirmed before the
Thanksgiving recess. They were not.
They are being held in limbo. They do
not know where their life should be at
this point, and their courts are empty.

They were not considered because of
Republican objections that, I suspect,
have nothing to do with the qualifica-
tions or quality of these nominees.
These are not judicial nominees whose
judicial philosophy Republicans ques-
tion. Most of them were voted for by
every single Republican on the Senate
Judiciary Committee.

The President noted, in his Sep-
tember letter to Senate leaders, that
the ‘‘real harm of this political game-
playing falls on the American people,
who turn to the courts for justice,” and
that the unnecessary delay in consid-
ering these noncontroversial judicial
nominations ‘‘is undermining the abil-
ity of our courts to deliver justice to
those in need . . . from working moth-
ers seeking timely compensation for
their employment discrimination
claims to communities hoping for swift
punishment of perpetrators of crimes
to small business owners seeking pro-
tection from unfair and anticompeti-
tive practices.”
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I think the Senate should end this
across-the-board blockade against con-
firming noncontroversial judicial
nominees. Democrats did not engage in
such a practice with President Bush,
and Republicans should not continue in
their practice any longer. With 110 va-
cancies plaguing the Federal courts, we
do not have the luxury of indulging in
these kinds of games.

The Senate is well behind the pace
set by the Democratic majority in the
Senate considering President Bush’s
nominations during his first 2 years in
office. In fact, at the end of President
Bush’s second year in office, the Sen-
ate, with a Democratic majority, had
confirmed 100 of his Federal circuit and
district court nominations. I know be-
cause they all, every one of them, were
considered and confirmed during the 17
months I chaired the Senate Judiciary
Committee. Not a single nominee re-
ported by the Judiciary Committee re-
mained pending on the Senate’s Execu-
tive Calendar at the end of the Con-
gress.

In sharp contrast, during President
Obama’s first 2 years in office, the mi-
nority has allowed only 41 Federal cir-
cuit and district court nominees to be
considered by the Senate. In fact, in
2002, we proceeded in the lameduck ses-
sion after the election to confirm 20
more of President Bush’s judicial
nominees. There are 34 judicial nomi-
nees ready for Senate consideration
and another 4 noncontroversial nomi-
nations on the committee’s business
agenda. That is 38 additional confirma-
tions that could be easily achieved
with a little cooperation from Repub-
licans. That would increase the con-
firmation from the historically low
level of 41 where it currently stands, to
almost 80. That would be in the range
of judicial confirmations during Presi-
dent George H.W. Bush’s first 2 years,
70, while resting below President Rea-
gan’s first 2 years, 87, and pale in com-
parison to the 100 confirmed in the first
2 years of the George W. Bush adminis-
tration or those confirmed during
President Clinton’s first 2 years, 127.

During the 17 months I chaired the
Judiciary Committee during President
Bush’s first 2 years, I scheduled 26
hearings for the judicial nominees of a
Republican President and the Judici-
ary Committee worked diligently to
consider them. During the 2 years of
the Obama administration, I have tried
to maintain that same approach. The
committee held 25 hearings for Presi-
dent Obama’s Federal circuit and dis-
trict court nominees this Congress. I
have not altered my approach and nei-
ther have Senate Democrats.

One thing that has changed is that
we now receive the paperwork on the
nominations, the nominee’s completed
questionnaire, the confidential back-
ground investigation and the America
Bar Association, ABA, peer review al-
most immediately after a nomination
is made, allowing us to proceed to
hearings more quickly. During 2001 and
2002, President Bush abandoned the
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procedure that President Eisenhower
had adopted and that had been used by
President George H.W. Bush, President
Reagan and all Presidents for more
than 50 years. Instead, President
George W. Bush delayed the start of
the ABA peer review process until after
the nomination was sent to the Senate.
That added weeks and months to the
timeline in which hearings were able to
be scheduled on nominations.

I was puzzled to hear the ranking Re-
publican on the Senate Judiciary Com-
mittee say a few weeks ago that
“President Obama’s nominees have
fared better and moved better than
President Bush’s nominees.”” I have
worked with the ranking Republican in
connection with our consideration and
confirmation of the President’s two
nominees to the Supreme Court, Jus-
tice Sotomayor and Justice Kagan. He
opposed both, but agreed that the proc-
ess was fair. I have worked with him on
procedures to consider the President’s
other nominees and with some excep-
tions we have been able to have the Ju-
diciary Committee consider and report
them. In terms of comparisons, how-
ever, we actually reviewed far more of
President Bush’s nominees during his
first 2 years than we have been allowed
to consider during President Obama’s
first 2 years.

The comparison is that I held 26
hearings for 103 of President Bush’s
Federal circuit and district court
nominees and the committee favorably
reported 100 of them. All 100 were con-
firmed by the Senate. We did that in 17
months. By comparison, during the 19
months the committee has been hold-
ing hearings on President Obama’s
Federal circuit and district court
nominees, we have held 25 hearings for
80 nominees. Of the 75 favorably re-
ported, only 41 have been considered by
the Senate. Several required cloture
petitions and votes to end unsuccessful
Republican filibusters. There were no
Democratic filibusters of President
Bush’s nominees during the first 2
years of his Presidency.

In sum, the bottom line is that the
Senate has been allowed to consider
and confirm less than half of the Fed-
eral circuit and district court nominees
we proceeded to confirm during Presi-
dent Bush’s first 2 years. Forty-one
confirmations does not equal or exceed
the 100 confirmations we achieved dur-
ing the first 2 years of the Bush admin-
istration. For that matter, the 75 Fed-
eral circuit and district court nominees
voted on and favorably reported on by
the Senate Judiciary Committee does
not equal the 100 we reported out in
less time during the Bush administra-
tion. How the ranking Republican can
contend that President Obama’s nomi-
nees ‘‘have fared better and moved
faster than President Bush’s nomi-
nees” during their first 2 years in office
is beyond me.

When I became chairman of the Sen-
ate Judiciary Committee midway
through President Bush’s first tumul-
tuous year in office, I worked hard to
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make sure Senate Democrats did not
perpetuate the judge wars as a tit-for-
tat. Despite the fact that Senate Re-
publicans pocket-filibustered more
than 60 of President Clinton’s judicial
nominations and refused to proceed on
them while judicial vacancies sky-
rocketed during the Clinton adminis-
tration, in 2001 and 2002, during the 17
months I chaired the committee during
President Bush’s first 2 years in office,
the Senate proceeded to confirm 100 of
his judicial nominees.

This chart shows where we were.
President Clinton became president
and in the first couple of years we went
from the 109 vacancies down to 49.
Then the Republicans took over, they
started pocket-filibustering, and the
vacancies went up to 110.

Democrats were in charge for 17
months with a Republican President.
We said we were not going to play the
games that they did with President
Clinton. We brought judicial vacancies
down to 60 under President Bush. We
actually moved judges faster for Presi-
dent Bush than the Republicans did
when they regained control of the Sen-
ate.

Towards the end of President Bush’s
presidency, we got the vacancies down
to 34. However, since President Obama
has been in power, confirmations have
been held up, and vacancies again
reached 110. That might sound good in
some Kkind of fund-raising letter. It
doesn’t sound good if you are the one
trying to have your case heard in a
court. It does not sound very good if
you are the prosecutor and you want a
criminal prosecuted and the judge is
not there.

What I cannot understand is why,
having worked with President Bush to
bring the Federal court vacancies down
from 110 to 34, and the Federal circuit
vacancies which were at a high of 32,
down to single digits, judges are still
being blocked. It looks like old habits
die hard.

By refusing to proceed on President
Clinton’s nominations while judicial
vacancies skyrocketed during the 6
years they controlled the pace of nomi-
nations, Senate Republicans allowed
vacancies to rise to more than 110 by
the end of the Clinton administration.
As a result of their strategy, Federal
circuit court vacancies doubled. When
Democrats regained the Senate major-
ity halfway into President Bush’s first
year in office, we turned away from
these bad practices. As a result, overall
judicial vacancies were reduced during
the Bush years from more than 10 per-
cent to less than 4 percent. During the
Bush years, the Federal court vacan-
cies were reduced from 110 to 34 and
Federal circuit court vacancies were
reduced from a high of 32 down to sin-
gle digits.

This progress has not continued with
a Democratic President back in office.
Instead, Senate Republicans are re-
turning to the strategy they used dur-
ing the Clinton administration of
blocking the nominations of a Demo-
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cratic President, again leading to sky-
rocketing vacancies.

Last year, the Senate confirmed only
12 Federal circuit and district court
judges, the lowest total in 50 years.
The judiciary is not supposed to be po-
litical or politicized. When litigants
are in a Federal court, they assume
they will get impartial justice, regard-
less of whether they are a Republican
or a Democrat. But this kind of game
playing, of holding up nominees of a
Democratic President, hurts the whole
administration of justice.

This year we have yet to confirm 30
Federal circuit and district judges. We
are not even keeping up with retire-
ments and attrition. As a result, judi-
cial vacancies are again at 110, more
than 10 percent.

There are also the personal con-
sequences. We have highly qualified
people who get nominated for the Fed-
eral court, with backing from the Re-
publican and Democratic Senators
from their State. They are in a law
practice, and everybody congratulates
them. However, their firms are limited
in what cases they can take if the
nominee stays on, and they end up in
limbo.

Many of those people are taking a
huge cut in pay to go on the Federal
bench. Suddenly, they are forced to
wait for 6, 7, 8 months, without being
able to earn anything. Then eventually
they are confirmed 100 to 0. This needs
to change.

Regrettably, the Senate is not being
allowed to consider the consensus,
mainstream judicial nominees favor-
ably reported from the Judiciary Com-
mittee. It has taken nearly five times
as long to consider President Obama’s
judicial nominations as it did to con-
sider President Bush’s during his first 2
years in office. During the first 2 years
of the Bush administration, the 100
judges confirmed were considered by
the Senate an average of 25 days from
being reported by the Judiciary Com-
mittee. The average time for confirmed
circuit court nominees was 26 days. By
contrast, the average time for the 41
Federal circuit and district court
judges confirmed since President
Obama took office is 90 days and the
average time for circuit nominees is
148 days—and that disparity is increas-
ing.

Mr. President, I ask unanimous con-
sent that the materials to which I re-
ferred be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Nov. 19, 2010]
UNCONSCIONABLE DELAYS FOR PRESIDENT
OBAMA’S COURT PICKS

Mary Helen Murguia enjoys the support of
her two Republican home state senators, Jon
Kyl and John McCain of Arizona. The Senate
Judiciary Committee unanimously approved
her nomination in August. Yet Ms. Murguia,
President Obama’s pick for a seat on the
U.S. Court of Appeals for the 9th Circuit, has
yet to receive a full vote on the Senate floor.

Albert Diaz, a 4th Circuit nominee, has
waited even longer—nearly one year—for his

S8321

floor vote after receiving a thumbs-up from
all 19 of the Judiciary Committee’s members
and winning the backing of his Republican
home state senator, North Carolina’s Rich-
ard Burr.

Even trial court nominees—typically not
the target of stall tactics or intense at-
tacks—are getting caught up in the per-
plexing political game. Kimberly J. Mueller,
for example, also earned unanimous approval
from the Judiciary Committee for a Cali-
fornia trial court that is among the busiest
in the country; she has spent the past six
months waiting for final approval.

In all, 23 of Mr. Obama’s nominees are
awaiting a Senate floor vote; 16 of them re-
ceived unanimous approval from the Judici-
ary Committee and the vast majority were
deemed ‘‘well qualified”’” by the American
Bar Association. Eight—including the three
mentioned above—have been tapped for seats
designated ‘‘judicial emergencies’ because of
the length of the vacancy and the workload
of the court.

There is plenty of blame to go around for
the delays, starting with the president, who
has been slow and often late in sending up
names. The White House has also been timid
in fighting for nominees. Senate Majority
Leader Harry M. Reid (D-Nev.) has not been
assertive in scheduling floor votes, and the
push by some interest groups to win con-
firmation for liberal favorites such as con-
troversial 9th Circuit pick Goodwin Liu may
be holding up progress on the broader slate
of more moderate nominees. Republicans, in-
cluding Minority Leader Mitch McConnell
(Ky.), have been all too eager to object to
votes even on nominees with bipartisan sup-
port. The stall tactics are undoubtedly pay-
back for Democratic filibusters of controver-
sial but highly qualified nominees of Presi-
dent George W. Bush. The difference today is
that even nominees without a whiff of oppo-
sition are being blocked.

Presidents deserve significant deference in
judicial nominations, and every nominee de-
serves an up-or-down vote. But the hold-up
of nominees who have garnered unanimous,
bipartisan support is particularly offensive.
These nominees should be confirmed swiftly
before Congress recesses next month.

[From the Charlotte Observer, Nov. 21, 2010]

SENATE MUST END GAMES, CONFIRM STRONG
N.C. JUDGES; CONGRESS’ FAILURE TO AP-
PROVE DIAZ, EAGLES IS SHAMEFUL

So here we are, 297 days after the Senate
Judiciary Committee unanimously—unani-
mously!—recommended Judge Albert Diaz of
Charlotte for a seat on the federal appeals
court. Thanks to infantile political games-
manship, the Senate still has not confirmed
him. And so a judge that most everyone
agrees is well-qualified languishes in limbo
and a busy court one step below the U.S. Su-
preme Court remains in a staffing crisis.

Time is running out on the Senate to do
the right thing. If it does not confirm Diaz in
the current lame duck session, his nomina-
tion expires. That would be an ignominious
chapter for that once-august body. Facing
the same fate: Catherine Eagles of Greens-
boro, another qualified, non-controversial
nominee who in May easily won the Judici-
ary Committee’s approval for a federal
judgeship in North Carolina.

Diaz and Eagles are among a couple dozen
capable judges whose careers are being ham-
strung by partisan high jinks. The whole
farce helps explain why the public is dis-
gusted with how Congress operates these
days. Many members put party before coun-
try.

Democrats and Republicans alike have
blocked skilled judicial nominees over the
years, particularly in North Carolina. Today,
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each party claims that the other is to blame
for the current impasse. It appears, though,
that Sen. Mitch McConnell, R-Ky., is the
biggest impediment.

Republican Sen. Richard Burr and Demo-
cratic Sen. Kay Hagan both support Diaz and
Eagles. Burr should publicly and privately
work to persuade McConnell to permit up-or-
down votes on these nominees, without a
paralyzing 30 hours of debate on each and
every one of them.

This all matters because dozens of seats
have reached a level of ‘‘judicial emer-
gency,” according to the Administrative Of-
fice of the U.S. Courts, meaning the work-
load is unsustainable and judges are needed.
That includes the 4th U.S. Circuit Court of
Appeals in Richmond, Va. North Carolina is
the largest of five states in the circuit but
until recently had only one of its three seats
on the bench filled.

Diaz, a special Superior Court judge spe-
cializing in complex business litigation, is
trying to fill a seat that has been vacant for
three and a half years. Eagles, a senior resi-
dent Superior Court judge, would fill a judge-
ship that has been vacant for nearly two
years. Both received the highest rating from
the American Bar Association—‘‘unani-
mously well qualified.”

McConnell recently reversed his position
on earmarks. If he has any sense, he’ll now
reverse himself on blocking qualified judges
this state and the nation need.

[From the Politico, Nov. 18, 2010]
LET’S FIX JUDICIAL NOMINEE PROCESS
(By: Abner J. Mikva and Timothy Lewis)

When the Senate left for the election re-
cess, it had confirmed just one of the 48
pending judicial nominees. Its failure to con-
sider nominations has exacerbated a vacancy
crisis for our federal courts that has reached
critical proportions.

Almost one in eight seats on the federal
bench is empty and has been for months.
This grave problem is only likely to worsen
as more judges retire and senators block ef-
forts to appoint new ones.

As federal judges appointed by presidents
from different parties, we urge the Senate to
end the excessive politicization of the con-
firmation process that is creating these
delays.

This obstruction and the way it under-
mines our democratic process would be out-
rageous at any time. But it is especially
shameful now, because many of these quali-
fied nominees received bipartisan support
when nominated and were then approved by
the Senate Judiciary Committee with broad
support. Yet they have waited more than a
year to be confirmed because the Senate
never put their nomination to a vote.

Instead of confirming these nominees,
some senators have used secret holds and
filibusters to block the votes, leaving nomi-
nees in limbo for a year or more and under-
mining the credibility of our judiciary.
Fewer nominees have been confirmed during
the Obama administration than at any time
since President Richard Nixon was in office.

These tactics are, as one senator noted,
“‘delay for delay’s sake.” They are creating
an unprecedented shortfall of judicial con-
firmations and, ultimately, a shortage of
judges available to hear cases. For many
Americans, this means justice is likely to be
unnecessarily delayed—and often denied.

There are now 106 vacancies on the federal
courts, almost half deemed so debilitating
that they are labeled ‘‘emergencies’ by the
Administrative Office of the U.S. Courts. An
additional six seats are slated to become va-
cant in the next few months. This is unten-
able for a country that believes in the rule of
law.

CONGRESSIONAL RECORD — SENATE

An increasing number of public officials
are now speaking out. President Barack
Obama called on the Senate to ‘‘stop playing
games’ with the judicial nominations proc-
ess. Supreme Court Justices Anthony Ken-
nedy and Ruth Bader Ginsburg each inde-
pendently criticized the partisanship that
has permeated the confirmation process.
Several other former federal judges joined us
in writing a letter to Senate leaders, express-
ing our dismay and calling for a better con-
firmation process.

With the Senate now back for the lame-
duck session, political pressure on nomina-
tions may not be so intense. This is the time
for the Senate to return to an effective proc-
ess for confirming judges—one that can
eliminate the appearance of excessive par-
tisanship and apply to both Democratic and
Republican administrations.

Only in this way can we begin to restore
the public’s faith in the integrity of our judi-
ciary, a crucial element of our Constitution’s
delicate system of checks and balances and
fundamental to our democratic system of
government.

FEDERAL BAR ASSOCIATION,
OFFICE OF THE PRESIDENT,
New Orleans, LA, November 19, 2010.
Hon. HARRY REID,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. M1TCH MCCONNELL,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR MAJORITY LEADER REID AND MINOR-
ITY LEADER MCCONNELL: I write on behalf of
the approximately sixteen thousand mem-
bers of the Federal Bar Association (FBA) to
encourage expedient Senate floor action on
the judicial candidates reported out of the
Senate Judiciary Committee and awaiting a
Senate floor vote. As the Senate reconvenes,
there is a very real need—in the interest of
our federal court system—for the Senate to
fulfill its constitutional responsibility to
vote on these pending nominees.

The FBA is the foremost national associa-
tion of private and public attorneys engaged
in the practice of law before the federal
courts and federal agencies. We seek the fair
and swift administration of justice for all
litigants in the federal courts. We want to
assure that the federal courts are operating
at their full, authorized capacity and that
justice is timely delivered by the federal
courts. The large number of judicial vacan-
cies prevents the prompt and timely admin-
istration of justice in the federal courts.
This is causing unnecessary hardship and in-
creased costs on individuals and businesses
with lawsuits pending in the federal courts.

Our Association’s interest is focused upon
prompt, dispositive action by the Senate in
filling vacancies as they arise on the federal
bench. Prompt, dispositive action by the
Senate on judicial candidates will assure
that lawsuits filed in our federal courts are
heard and decided with out delay. The jus-
tice system suffers when vacancies are not
filled in a timely manner. Vacancies create a
burden of added litigation and economic
costs that at times overwhelm the system
and its ability to hear and decide matters in
a timely and effective manner.

Seventeen of the 23 federal judicial can-
didates who await a Senate floor vote have
been approved by the Senate Judiciary Com-
mittee by unanimous consent or without
controversy. These candidates deserve an up-
or-down vote before the 111th Congress
reaches an end.

In particular, 7 of these 17 noncontrover-
sial judicial candidates cleared by the Sen-
ate Judiciary Committee have been nomi-
nated to circuit and district court judgeships
that have stood vacant for substantial peri-
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ods of time and are associated with courts
with especially high caseloads. These vacan-
cies have been designated as ‘‘judicial emer-
gencies” by the Judicial Conference, the pol-
icy-making body of the federal judiciary, be-
cause each vacancy has existed for a signifi-
cant period of time and is associated with a
court that has caseloads that are consider-
ably higher than normal.

The 7 candidates associated with judicial
vacancies that have been designated as ‘‘ju-
dicial emergencies’ are:

Albert Diaz, nominated to the Fourth Cir-
cuit Court of Appeals (North Carolina), to
the judgeship vacated by Judge William Wil-
kins on July 1, 2007; this vacancy has existed
for 1237 days.

Kimberly Mueller, nominated to the East-
ern District of California, to the judgeship
vacated by Judge Frank C. Damrell on Janu-
ary 1, 2009; this vacancy has existed for 1091
days and is located in the federal district
court with the highest caseload in the na-
tion.

Raymond Lohier, nominated to the Second
Circuit Court of Appeals (New York), to the
judgeship vacated by Justice Sonia
Sotomayor on August 6, 2009; this vacancy
has existed for 470 days.

John A. Gibney, nominated to the Eastern
District of Virginia, to the judgeship vacated
by Judge Robert E. Payne on May 7, 2007;
this vacancy has existed for 1293 days.

Susan R. Nelson, nominated to the District
Court of Minnesota, to the judgeship vacated
by Judge James R. Rosenbaum on October
26, 2009; this vacancy has existed for 389 days.

Mary H. Murguia, nominated to the Ninth
Circuit Court of Appeals (Arizona), to the
judgeship vacated by Judge Michael Daly
Hawkins on February 12, 2010; this vacancy
has existed for 280 days.

Carlton W. Reeves, nominated to the
Southern District Court of Mississippi, to
the judgeship vacated by Judge William
Henry Barbour, Jr. on February 4, 2006; this
vacancy has existed for 1748 days, the longest
period of any of these seven candidates.

The Federal Bar Association as a matter of
policy takes no position on the credentials
or qualifications of specific nominees to the
federal bench. The FBA’s foremost interest
lies in the assurance of prompt, dispositive
action by the President in nominating quali-
fied federal judicial candidates and the Sen-
ate in either confirming or not confirming
them in a prompt manner. Such action will
ultimately reduce the number of vacancies
to a more tolerable level.

The Federal Bar Association firmly be-
lieves that all judicial candidates, once
cleared by the Senate Judiciary Committee,
deserve a prompt up-or-down vote by the
Senate. Swift action is particularly needed
on those candidates associated with federal
circuit and district courts whose caseloads
are in emergency status. We urge the Senate
to vote upon these pending nominees before
the end of the current legislative session.

Thank you for your support of the nation’s
federal court system and your consideration
of our views.

Sincerely yours,

ASHLEY L. BELLEAU.

ADVISORY BOARD OF THE NINTH CIRCUIT,
November 24, 2010.

Hon. HARRY REID,
Majority Leader, U.S. Senate, Washington, DC.
Hon. MITCH MCCONNELL,
Minority Leader, U.S. Senate, Washington, DC.

DEAR SENATORS REID AND MCCONNELL: We
write to you as members of the Advisory
Board of the Ninth Circuit to seek your as-
sistance and commitment to solve a grow-
ing—and increasingly urgent—crisis facing
the federal courts of the Ninth Circuit: the
ever expanding number of vacancies on both



December 1, 2010

our district and appellate courts. This grow-
ing crisis threatens the effective delivery of
justice to the people and businesses who
come before our federal courts.

We recognize that you cannot solve this
problem alone. The President must select
and submit to the Senate for review nomi-
nees to fill these vacancies. Consequently,
we are seeking the assistance and commit-
ment of the President to address this crisis
as well.

It is no exaggeration to call the growing
number of judicial vacancies on our federal
courts a crisis. Between 1981 and 2008, there
were on average 48 vacancies each year for
all of the lower federal courts, including va-
cancies created by two bills expanding the
number of federal judges. Over this same pe-
riod, the nomination and confirmation proc-
ess filled only 43 vacancies on average each
year, causing the vacancy rate to more than
double in the last 30 years. In the Ninth Cir-
cuit, the number of vacancies has doubled in
the last 22 months.

This fact alone would signal a serious prob-
lem but the situation is very likely to get
worse. Over the next decade, the number of
vacancies on the lower federal courts is like-
ly to increase because of the age of current
judges and the need to expand the judiciary
to keep up with caseload growth. The Justice
Department has estimated that annual va-
cancies over the coming decade will average
closer to 60 positions each year. In the last
two years, however, only 41 federal judges
have been nominated and confirmed to the
federal district and appellate courts nation-
wide. Unless something changes quickly and
dramatically, at the end of the coming dec-
ade, half the seats on the lower federal
courts could be empty.

The Ninth Circuit is fully immersed in this
growing crisis. There are currently 18 vacan-
cies among the 142 authorized appellate and
district court Article IIT judges in the Cir-
cuit. The President has forwarded to the
Senate nominations for ten of these vacan-
cies but the Senate has yet to act on them.
While the Senate has confirmed seven nomi-
nees to vacancies within the Circuit since
January 1, 2009, seven have been pending
without a confirmation vote for more than
120 days and three of these have been voted
out of the Senate Judiciary Committee and
forwarded to the full Senate for action with
little or no Committee opposition.

As you know, our federal judiciary at all
levels is a beacon of justice across the coun-
try and around the world. The judges who sit
on our federal courts are dedicated to their
jobs and committed to both the rule of law
and the ideal of justice for all. Allowing the
current judicial vacancy crisis to continue
and expand—as it inevitably will if nothing
changes—is unacceptable. The current situa-
tion places unreasonable burdens on sitting
judges and undermines the ability of our fed-
eral courts to serve the people and busi-
nesses of the Ninth Circuit.

We recognize that both the President’s role
in nominating individuals to serve as federal
judges and the Senate’s role in reviewing and
determining whether to confirm those nomi-
nees are solemn and serious duties. The
health and integrity of an entire branch of
our government depends on the faithful and
careful execution of these duties. We believe,
however, that a crisis in one of our branches
of government also demands swift, effective,
and appropriate action from the coordinate
branches. According to the Library of Con-
gress, from 1977 to 2003, the average time
from nomination to confirmation for lower
federal court judges was less than 90 days.
Current vacancies nationwide have been
pending for an unsustainable 516 days. On av-
erage, the vacancies filled by the 41 judges
confirmed during the 111th Congress were

CONGRESSIONAL RECORD — SENATE

pending 803 days from vacancy creation to
confirmation. We can and must do better.

For this reason, we ask you to make a
commitment to a confirmation vote in the
Senate for each judicial nominee within no
more than 120 days after the Senate receives
a nomination from the President. We will
make a similar request of the President to
forward nominations to the Senate within no
more than 120 days after the President learns
of a judicial vacancy. While Congress will ul-
timately need to pass legislation to expand
the federal judiciary, filling the current va-
cancies in a more timely manner will do
much to alleviate the immediate crisis and
improve the delivery of judicial services to
those who come before the federal courts.

We are convinced that with your leader-
ship and that of the President we can solve
the vacancy crisis facing our federal courts.
We urge you to make a clear and open com-
mitment to address the vacancy crisis in the
Ninth Circuit as expeditiously as possible.
Thank you for your consideration of this re-
quest.

Sincerely,

Todd D. True (Chair), Seattle, WA; Steve
Cochran (Past-Chair), Los Angeles, CA;
Robert A. Goodin, San Francisco, CA;
Margaret C. Toledo, Sacramento, CA;
Janet L. Chubb, Reno, NV; Miriam A.
Vogel, Los Angeles, CA; Robert S.
Brewer, Jr., San Diego, CA; Eric M.
George, Los Angeles, CA; William H.
Neukom, San Francisco, CA; Norman
C. Hile, Sacramento, CA; Harvey 1.
Saferstein, Los Angeles, CA; Dana L.
Christensen, Kalispell, MT; Robert C.
Bundy, Anchorage, AK.

———
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 3:30 p.m.

Thereupon, the Senate, at 12:31 p.m.,
recessed until 3:30 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. MERKLEY).

Mr. BROWN of Ohio. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN of Ohio. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
UNANIMOUS-CONSENT REQUESTS

Mr. BROWN of Ohio. Mr. President, I
will in a moment—in the spirit of fair
play, we are waiting for some Repub-
licans to enter the Chamber—I will ask
unanimous consent that the Finance
Committee be discharged from S. 3981
so we can bring up and move forward
on maintaining unemployment benefits
for thousands of people. In my State
alone, last night at midnight, 88,000—
that is 1,000 people in every county; we
have 88 counties in Ohio—Ohioans saw
their unemployment benefits stopped
because my colleagues on the other
side of the aisle do not want to main-
tain unemployment benefits. What is
shocking to me is that this Senate and
the House of Representatives, regard-
less of party, for years, when our coun-
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try has been in bad economic times,
have maintained unemployment bene-
fits for laid-off workers.

Senator MCCONNELL, the Republican
leader, has made a couple comments
that disturb me and make it very hard
to do this. We need a supermajority.
We need 60 votes. They continue to fili-
buster or threaten to filibuster. Sen-
ator MCCONNELL has made two state-
ments, one through a letter in the last
24 hours and one 3 or 4 weeks ago when
he said his No. 1 goal is that Barack
Obama be a one-term President. I un-
derstand political parties, but his No. 1
goal is that President Obama serve
only one term? Minority Leader
MCCONNELL, in a letter signed by all
his Republican colleagues, which was
sent to Senator REID, signed by every
Republican, said:

We write to inform you we will not agree
to invoke cloture on the motion to proceed
on any legislative item until the Senate has
acted to fund the government and we have
prevented the tax increases that currently
will happen in January.

What the Republicans are doing, I
don’t even understand it. They are say-
ing they insist on a millionaire and bil-
lionaire tax cut come January, and
they will, for all intents and purposes,
shut down the government if they
don’t get their way. They are saying:
Forget extending unemployment bene-
fits, forget food safety legislation, for-
get don’t ask, don’t tell, forget the
Russian-American START treaty—it
used to be that politics ended at the
water’s edge; those days are over—and
forget a middle-class tax cut. They are
saying: We will shut down the govern-
ment if we can’t get a tax cut for bil-
lionaires and millionaires. My first pri-
ority is extending unemployment bene-
fits to the 60 or 70,000 Michiganders;
perhaps from the State of Senator
SCHUMER, I would guess over 100,000
New Yorkers; from New Mexico, I
would guess probably 10,000; and Alas-
ka, thousands in that State. They are
willing to say to those unemployed
workers—and this is not unemploy-
ment welfare; this is unemployment in-
surance. Every worker in the State, he
or his employer—academicians will de-
bate whether the employee or employer
actually pays it, but they put into the
unemployment insurance fund. When
they are laid off, they get money out of
the fund. It is similar to health insur-
ance or car insurance. You don’t want
to collect on it, but it is called insur-
ance. You hope you are working so you
don’t have to collect on it, but they
need to.

There are five people applying for
every open job, on average. In Michi-
gan and Ohio, it is probably worse than
that. These are not people sitting
around with nothing to do, not wanting
to work. I will not do this today, but I
have read letter after letter from Ohio-
ans saying: Here is my story. I have
lost my medical coverage because I
don’t have a job, and you are cutting
off my unemployment benefits—‘you”’
meaning the Republican filibuster.
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They will say: I am about to lose my
house, and I have to tell my 12-year-old
daughter we will have to switch
schools, and I don’t even know what
school we will go to because we are
going to live in an apartment some-
where else because the house is fore-
closed on. They are now going to the
food bank they used to give money to.

Do my Republican colleagues know
any of these people? Do they go out
and talk to people who have lost their
jobs and have to explain to their fami-
lies that they will lose their house and
explain to the wife that their insurance
has been canceled because they will not
extend unemployment benefits? This is
not a big, new welfare program. This is
extending unemployment benefits. I
just don’t get it. They would rather do
tax cuts for millionaires and billion-
aires. They would rather borrow $700
billion from the Chinese, put it on a
credit card that their Kkids and
grandkids will have to pay off, and
then give it to billionaires and million-
aires. That is the choice they are mak-
ing.

It is clear whose side people are on
here. Are you on the side of maintain-
ing unemployment benefits or are you
on the side of millionaires and billion-
aires? Are you for giving a tax cut to
the middle class, moving to pay down
the budget deficit? It is so clear what
we need to do.

My colleagues still aren’t here to
make the request. I will add a few more
comments.

The other reason to maintain unem-
ployment benefits is all economics.
Senator McCAIN, when he was a can-
didate, his chief economic adviser said
the best way to grow the economy, the
best stimulus dollar you can spend is
unemployment insurance. Because
when you put a dollar in a laid-off
worker’s pocket from Lima or
Zaynesville, she will spend it at the
local grocery store, the 1local shoe
store, to pay property tax, to pay the
gas bill, whatever.

That money is recycled in the econ-
omy. You give a tax cut to upper in-
come people—a millionaire or billion-
aire—according to JOHN MCCAIN’s eco-
nomic adviser, you only get a 32-cent
bang for your buck out of that versus
$1.60 when you extend unemployment
benefits, when you pay unemployment
benefits. What that means clearly is
the best thing to do for our economy is
these unemployment benefits, not tax
cuts for somebody already making $3
million a year. They are not going to
buy anything more. They already have
what they need. To give them another
$30,000 or $50,000 in tax cuts simply does
not mean anything.

It is so important for purposes of the
budget deficit, it is so important for
purposes of growing this economy, and
it is so important because it is the
right thing to do for our workers, our
laid off people, our communities that
suffer if these workers are not spending
these dollars in our communities. It is
just so important that we move for-
ward and do that.
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Mr. President, I will yield the floor
for one of my colleagues who has an-
other unanimous-consent request.

Mr. SCHUMER. Mr. President, before
my colleague sits down, would he yield
for a question?

Mr. BROWN of Ohio. Yes.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. I thank you, Mr.
President.

The beginning of this letter, signed
by 42 of our Republican colleagues,
says:

The Nation’s unemployment level, stuck
near 10 percent, is unacceptable to Ameri-
cans.

I just want to clarify what my col-
league is saying. We will all be talking
about this. It is more important to the
people on the other side of the aisle to
get tax breaks for millionaires and bil-
lionaires than move forward on unem-
ployment insurance. We are going to
ask unanimous consent on that pro-
posal and on other proposals which we
will hear from.

But is my colleague basically saying,
despite the fact that our colleagues
admit unemployment is high—many
are out of work—their solution to un-
employment and people looking for
jobs is to give tax breaks to people who
are making millions and billions of dol-
lars and people who did very well over
the last decade—the only group? Is
that basically it?

Mr. BROWN of Ohio. Yes, that is it.
To illustrate that further to Senator
SCHUMER and to the Presiding Officer,
as to the last two big tax cuts that
were done in this country for the
wealthy—in 2003 by President Bush, in
2001 by President Bush—we know what
happened from those two tax cuts. In
the 8 years of President Bush, the hall-
mark of his economic policy was two
major tax cuts for the wealthy, and
there was a 1 million job increase in
those 8 years during George Bush’s
Presidency—a million jobs—not even a
net increase, not even enough to keep
up with people coming out of the Army
or coming out of college or high school.

During the Clinton years, where they
had a mix of tax cuts, some increases
for higher income people, and they bal-
anced the budget, did some budget cuts
that Senator MCCASKILL supports—
some of those—we ended up during
President Clinton’s 8 years with a 22
million job increase. There was a 22
million job increase by managing the
budget right and giving assistance to
middle-class people.

In the Bush 8 years, with tax cuts for
the wealthy: 1 million jobs. Yet Repub-
licans now are arguing that the most
important thing, possibly, to do for the
economy, the most important thing to
do for our country, is to reward the
people who have already done very well
in the last 10 years, at the expense of
the broad middle class who have seen
basically stagnant wages or worse dur-
ing this decade.

The PRESIDING OFFICER. The Sen-
ator from New York.
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Mr. SCHUMER. Mr. President, I will
be very brief.

We are here on the Senate floor, and
we will be staying on the Senate floor
for a little while to make one point. I
would say this to the American people:
We have an economy that needs im-
provement, and our colleagues have
said they will not let anything happen,
whether it be tax credits for employers
who hire the unemployed, which I am
talking about, help for the energy in-
dustry, tax credits to help manufactur-
ers hire people, or unemployment in-
surance. All of those will be put on
hold until we give tax breaks to the
millionaires and billionaires who—God
bless them—are wonderful. They are
part of the American dream. But they
are the one group that has done well. It
seems to me, as we will talk about for
the next little while, it is absolutely
absurd to say that should be the
linchpin of our economic policy.

We will ask unanimous consent to
bring forth proposals that we think
will do far more to get people back to
work and help the middle class stretch
the paycheck than giving tax breaks to
the billionaires.

I yield the floor because I know my
colleague wishes to speak.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Mr. President, just
to follow with my colleagues—and I so
appreciate the Senator from Ohio and
his comments regarding what is hap-
pening to people who have lost jobs
through no fault of their own—five peo-
ple at least are looking for every one
job that is available. There is a critical
urgency families feel. I thank the Sen-
ator from New York for his passion as
well as my other colleagues.

Let me take a moment to emphasize
what we are talking about. The Repub-
licans—and they have mnow done
through a letter to the leader—are ba-
sically saying they are willing to risk
everything—everything—to give a
bonus tax cut—as my friend and col-
league from Alaska talks about, not a
tax cut. Everyone is going to get a tax
cut on their first $250,000 of income.
They want a bonus tax cut on million-
aires and billionaires that for the aver-
age millionaire will be about $100,000
next year, which is more than the aver-
age person in Michigan makes in a
year. So they are willing to shut this
place down and risk everything in
order to be able to get a bonus tax cut
for millionaires and billionaires.

What does that mean? Well, they are
willing to risk the deficit. They say we
cannot help people who are out of work
because it will cost $50 billion unless it
is totally paid for. But $700 billion for
their wealthiest friends and supporters
is OK. So they will risk the deficit.

They will risk jobs. Where are the
jobs? We have had 10 years of this pol-
icy, 10 years of this policy of tax cuts
at the top waiting for it to trickle
down. They think we just have not
waited long enough. Folks in Michigan



December 1, 2010

have waited far too long for it to trick-
le down. We are tired of waiting. We
want a proposal that works.

I will put forward a unanimous-con-
sent request on something that has
worked, an advanced manufacturing
tax credit that has allowed now a num-
ber of businesses—I think over 12 busi-
nesses—to open in Michigan with clean
energy manufacturing, stamped ‘‘Made
in America.” In fact, we want to see
‘““Made in Michigan” stamped on every-
thing. We need to extend this tax cred-
it because it is putting people back to
work in Michigan and across the coun-
try. I will be making that unanimous
consent request in just a moment. But
they are willing to risk jobs, go home
without focusing on jobs.

They are willing to hold tax cuts for
middle-class families and small busi-
nesses hostage for a tax cut for a few
people at the top. We will not be lec-
tured by them about small business, by
a group of folks who have filibustered
16 different tax cuts for small busi-
nesses in this Congress—16 different
tax cuts—including 8 tax cuts for small
businesses in the small business jobs
bill that added capital for small busi-
nesses last fall. So, believe me, we are
here for small business as well as mid-
dle-class families.

Social Security and Medicare: The
debt commission is coming out with
very serious recommendations that are
focused on Social Security and Medi-
care. They are willing to risk that by
adding more to the debt. Does that
mean more changes to Social Security
and Medicare?

Then, finally, help for people who are
out of work: They are willing to say
our country, our great country, is not
good enough, is not strong enough to
step up when our families need it the
most—families who never before in
their lives have needed help. For the
families in my State, the average per-
son is 50, 55, 60 years old, who has
worked all their life and never dreamed
they would find themselves in this sit-
uation. But here they are, through no
fault of their own.

Now, in this holiday season, when we
are asking that we just extend the reg-
ular program, not even dealing with
the long-term unemployed, which is
also what I want to do, but to extend
the regular program so the person who
today loses their job gets the same
kind of opportunity to get help as the
person who lost their job on Monday,
because today over 100,000 people in
Michigan are going to lose the oppor-
tunity to get any kind of temporary
help because they lost their job.

So our colleagues have set their pri-
orities, big letters, tax cuts for mil-
lionaires and billionaires. They do not
want us to do anything else until that
gets done. We have a different set of
priorities on behalf of American fami-
lies, middle-class families, small busi-
nesses, people who need help right now.

I am going to yield the floor at the
moment, but I am going to be happy to
have a unanimous consent request re-
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garding a very effective jobs tax credit
that we could pass today and get going
and get people back to work.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator from Alaska.

Mr. BEGICH. Mr. President, thank
you very much.

Earlier today I spoke on the Senate
floor and talked about how the econ-
omy is fragile but going in the right di-
rection and how many of us on this side
of the aisle—as a matter of fact, all of
us on this side of the aisle—took a
lonely road over the last 2 years on
some controversial issues that the pub-
lic sees as controversial, but we knew
we had to do something—something—
to get this economy moving, and we
are now seeing the benefits.

Every time I open—I do not care if it
is the Wall Street Journal, Business
Week—you name the business maga-
zine or newspaper—which are not the
liberal magazines; they are very con-
servative magazines and newspapers, or
on the Internet—they will show you
statistic after statistic that we are
moving in the right direction. For this
last month, I think it is 92,000 new jobs
the private sector created. But in order
to do it, we need to do some more.

I am a little frustrated by the letter.
I also have a unanimous consent re-
quest that I hope to be able to bring up
on HUBZones and to amend the Small
Business Act. It is the idea of rebuild-
ing 1local small businesses. What
amazes me about this letter is it seems
as though for some reason we can only
do one thing at a time in this place.

Now, I come from local government
where, as a mayor, we had to do mul-
tiple tasks because we always had
many of them on the table. It did not
matter whether it was public safety or
creating jobs or rebuilding a neighbor-
hood or working with the community,
we had to do multiple things.

This country has multiple issues in
front of it. We have an important
START treaty that needs to be done. I
am a member of the Armed Services
Committee. Our national security is at
risk, but for some reason the other side
wants to wait until we give—I am not
even going to call it a tax cut. I call it
a bonus for the millionaires and bil-
lionaires. It is a bonus. It is not a tax
cut. It is a bonus they want to give,
$700 billion of money we do not have.
We cannot afford it. The working class
of this country cannot afford it. The
middle class cannot afford it. My son
cannot afford it. My son’s future kids
cannot afford it—$700 billion of more
debt to give a bonus to the people who
drove our economy into the ditch. I do
not really get it.

It seemed as though when I came
here there was going to be a logical
thought process, great debate. Once
again, we are down here. Nothing on
the other side. They will come out. I
know they will have their charts and
one-liners about how the economy will
fall if we do not give millionaires and
billionaires another tax break or
bonus. It is not going to. We are on the
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road to recovery because this side took
that lonely road when people told us:
Wow, that is politically going to hurt
you, and it did. We lost some people
this last election. But leadership is not
about taking the easy road, the easy
answer, the simple solution.

We are in a very complex time with
many issues facing us internationally
and nationally—economic, energy,
world issues. We have to be able to jug-
gle those all and move them forward.
The public demands it of us.

So this ultimatum, or whatever it is,
this letter that they wrote just shows
the classic tactic they have used the
last 2 years. I mentioned this morning,
and I will mention again, that I read in
one of the political news stories yester-
day that someone on the other side,
one of the Senators from the other
side, one of my colleagues, said: I can’t
believe it took us a week—a week—to
do food safety. Neither can I. But it
was not anyone on this side of the
equation. Over there, they demanded
us to have two 30-hour periods to de-
bate food safety that ended up passing
with over three-quarters of the body
supporting it. Why? Because it is a
good bill. But they wanted to delay it
so we don’t get to the main issues.

Again, Mr. President, I have a unani-
mous consent request. I want to give
it. We thought they would be down
here at 3:30. We thought they would be
down here at 3:45. Now it is 4 o’clock.
They told us to get busy. We are trying
to get busy by doing some unanimous
consent requests on job creation. But I
will just tell you, it is important for us
to recognize what their goal is here:
delay, delay, not helping the American
people, and basically giving bonuses to
millionaires and billionaires, which is
unreal.

I see my colleague from New York
wants to jump in, so I am going to
yield for my colleague from New York.
Again, T am hopeful there will be Mem-
bers on the other side so we can get on
with propounding unanimous-consent
requests to get the Senate moving.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I
know my colleague from New Mexico
wants to say a few words about some of
the job-creating proposals he has that
have been held up by Republicans
blocking for their millionaire tax cuts,
but here is a headline I wanted to alert
my colleagues and the American people
to. This is Newsweek. It came out
today. I want to read this headline to
the American people. And this is not a
Democratic publication. ‘“‘Republicans
Hold Senate Ransom for Rich Tax
Cut.” Let me repeat that. ‘“‘Repub-
licans Hold Senate Ransom for Rich
Tax Cut.” I couldn’t have said it better
myself. That is exactly what the other
side is doing. They are so eager to re-
ward the wealthiest among us with a
huge tax cut—even though we have a
deficit, even though we have unemploy-
ment, even though we have so many
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other things to do—that they are hold-
ing up the entire Senate.

Enough already. Enough already.
And I would like them to come to the
floor and defend holding everything up
for a tax cut for the millionaires. We
are willing, and many of us—I know
the Senator from Missouri and my-
self—are saying: Give the tax cut to
the middle class but not to the wealthi-
est among us, not because we don’t like
them, not because we don’t admire
them but, rather, because they are
doing well, we have a deficit, and we
have other problems.

“Republicans Hold Senate Ransom
for Rich Tax Cut.” That says it all.

Mrs. MCCASKILL. Mr. President,
will the Senator yield for a question?

Mr. SCHUMER. 1 will yield for a
question.

Mrs. MCCASKILL. I say to the Sen-
ator through the Chair that an awful
lot of economists have met with I
think all the Senators about the frus-
trations we have with this economy. So
the question we have asked over and
over is, What is the most stimulative
thing we can do for the economy? What
can we do in terms of our actions that
will provide injection of the most
money into the economy and therefore
create the most jobs?

I am wondering if the Senator could
share with us what it is that is the
most stimulative thing we can do.

Mr. SCHUMER. I thank my colleague
from Missouri for the question, which I
will answer through the Chair.

The most stimulative thing we can
do is to extend unemployment benefits.
Those folks will spend every dollar in
our stores, in our restaurants, and it
will create jobs. If we give a tax break
to multimillionaires, oh, yeah, they
will rush right to the supermarket to
buy that prime rib because they didn’t
have the money. Please.

Mrs. MCCASKILL. Let me ask an-
other question.

Mr. SCHUMER. I yield for another
question.
Mrs. MCCASKILL. We obviously

passed this tax cut a decade or so ago,
and they decided to make it tem-
porary, not permanent, when it was
passed. So there was a decision made
by the Senate that it wasn’t worthy of
being permanent, that it was tem-
porary. So now here we are, it was tem-
porary, and we have to decide whether
we make it permanent. That is really
where the rubber meets the road be-
cause—and correct me if I am wrong—
they made it temporary to see if this
tax cut for the wealthy would create
jobs.

I am so sick of hearing on every TV
show in America, well, if you give a 3-
percent tax differential to the wealthi-
est people in America, they are going
to create all these jobs. Well, I am try-
ing to figure out where the jobs are
that this tax cut for the wealthy cre-
ated. This was an experiment. It didn’t
work. It didn’t create the jobs. That is
why we have this debate right now.

We have to decide whose side we are
on. Are we on the side of the middle
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class, with shrinking income, with
more frustration because they can’t do
some of the basic things with their
families that they always assumed
they would be able to do in America or
are we going to continue a bonus to the
wealthiest Americans which doesn’t
even stimulate jobs?

In fact, what we are going to do
today is we are going to make a num-
ber of unanimous consent requests for
things that will create jobs and see
whether we can get our Republican col-
leagues to go along.

The Senator was here for that de-
bate, but I am assuming one of the rea-
sons it was temporary was to see if this
experiment in more bonuses for the
wealthy would trickle down and create
these jobs. It has been a decade, and I
ask the Senator, how well has it
worked?

Mr. SCHUMER. My colleague asks an
excellent question. It has not worked.
Unemployment is higher today with
these tax cuts in effect than it was be-
fore they went into effect. We have had
the slowest job growth in this decade
even before the recession with these so-
called breaks for the wealthy in effect.

Let’s go back a decade. The tax rate
was, for the wealthiest, at 40 percent.
We are not talking about a huge in-
crease here; we are talking about the
difference between 35 and 39.6. But dur-
ing that time, jobs were created at a
much more rapid rate, No. 1; No. 2,
middle-class incomes expanded at a
quicker rate than they did in this dec-
ade; and No. 3, we had a surplus, not a
deficit.

The bottom line is very simple: The
tax cuts for the wealthy did not work.
The tax cuts for the wealthy did not
work. They may have their ideological
reasons to give them, but I would rath-
er see that money go not only for un-
employment insurance—and I will talk
later about this—but also for the HIRE
Act, which gives breaks to businesses,
where they do not have to pay the pay-
roll tax if they hire someone who is un-
employed; for energy tax credits, which
my colleague from New Mexico will
talk about; and for all kinds of dif-
ferent activities that have been proven
to work.

I know my colleague from New Mex-
ico is waiting, but I will once more
read the headline from Newsweek, an
article by Ben Adler, ‘“Republicans
Hold Senate Ransom for Rich Tax
Cut.” How do you like that, America?

I yield the floor because I know my
colleague from New Mexico has been
waiting.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. Mr. President, I
would emphasize what all my col-
leagues are saying, particularly what
the Senator from Missouri said—a
State that, as of last night at mid-
night, probably had some 40,000 to
50,000, to 60,000 unemployed people lose
their unemployment benefits they had
earned because they had worked and
they and their employer paid into it,
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but I would especially emphasize what
she said.

Ten years ago, these tax cuts pri-
marily, overwhelmingly, went to the
wealthiest Americans, and it was an
economic experiment. I opposed them.
I was in the House then. Congress-
woman STABENOW opposed them. She
was in the Senate then, I guess. But it
is clear they haven’t worked—1 million
jobs during the Bush years, 22 million
jobs during the Clinton years.

As a result—and I would emphasize
this too—all of these proposals we are
going to bring forward now—and we
will ask unanimous consent to get
these passed to get the economy up and
running—the cost of all of them is less
than the cost of this tax cut to million-
aires and billionaires.

So, Mr. President, I ask unanimous
consent that the Finance Committee
be discharged of S. 3981, a bill to pro-
vide for a temporary extension of un-
employment insurance provisions; that
the Senate then proceed to its imme-
diate consideration, the bill be read
three times, passed, and the motion to
reconsider be laid upon the table; that
any statements relating thereto appear
at the appropriate place in the RECORD
as if read.

The PRESIDING OFFICER. Is there
objection?

The Senator from Wyoming.

Mr. BARRASSO. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from New Mexico.

Mr. UDALL of New Mexico. Mr.
President, we have heard here and in
speaking with the Senators here on the
floor about a really appalling action
that has been taking place. I have a
letter here signed by all of the Repub-
licans who are really threatening to
bring this place to a halt, completely
bring it to a halt. They have written a
letter to Senator REID, and in the let-
ter, they say:

We write to inform you that we will not
agree to invoke cloture on a motion to pro-
ceed to any legislative item.

They will not proceed to any legisla-
tive item until they get what I would
characterize as these taxpayer-funded
bonuses for millionaires and billion-
aires. So they are going to bring the
entire Senate to a stop.

Their letter quotes President Obama
saying:

We owe it to the American people to focus
on those issues that affect their jobs.

Well, I have a bill right here that will
affect the jobs of the American people.
It is called the clean energy bill. This
is a clean energy bill. It is S. 1574, the
Clean Energy for Homes and Buildings
Act.

As all of us know, clean energy is
going to be the industrial revolution of
the future, trying to move us toward
renewable energy—solar, wind, bio-
mass, and geothermal. This is where we
are going to see job growth in the fu-
ture. This is our chance to be out there
in front on the technology we invented
here in the United States. This is the
way you create clean energy jobs.
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So the demand they have issued to
us—the ultimatum, really—is, you
can’t bring a clean energy jobs bill,
which we have worked on very hard to
get to the floor.

Mr. President, I ask unanimous con-
sent that the Energy Committee be dis-
charged from further consideration of
S. 1574; that the Senate proceed to its
immediate consideration; that the bill
be read three times and passed, the mo-
tion to reconsider be laid upon the
table with no intervening action or de-
bate, and that any statements relating
to the measure be printed in the
RECORD at the appropriate place.

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. Mr. President, re-
serving the right to object, this request
just came to us moments ago. This is
the first time we have seen this re-
quest, and I cannot speak to the merits
of this bill or the problems that may
exist.

What I do know is that 42 Senators
from this side of the aisle have signed
a letter to say that what we ought to
do and what we need to do is to find a
way to fund the government and pre-
vent a tax hike on every American
come January 1.

Mr. President, some of these requests
may have bipartisan support, but we
don’t know anything about the specific
legislation as we have just received
this request. I think almost every bill
in this package of requests that we are
going to be considering now is still in
committee, so we don’t even know if
the ranking member of that committee
has concerns or potential changes.

This is not the way to handle this.
This is December; it is a lameduck ses-
sion. Let’s stop the theater and get to
the business we all know we need to ad-
dress.

I object.

Mr. SCHUMER. Would my colleague
yield for a question?

Mr. BARRASSO. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from New Mexico has
the floor.

Mr. UDALL of New Mexico. Mr.
President, the Senator from Wyoming
has said these bills we are trying to
bring to the floor here aren’t out of
committee. I believe he is incorrect
when it comes to things such as the
START treaty.

Here we have the Republican Party
saying they aren’t going to consider
anything else until they get these tax-
payer-funded bonuses for their million-
aires and billionaires. That is what
they are saying. Yet we have a treaty
that is pending. It is on the calendar,
Mr. President. If we look on that Exec-
utive Calendar there, it is on the cal-
endar. We want to bring that up. In
fact, I believe Senator KYL said today
that we are not going to bring that up.
We are going to stop everything. I saw
him on television talking about how we
are going to stop everything and that
we are just not going to bring up that
treaty.
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So there are things pending on the
calendar that are ready to go. And this
treaty in particular deals with our na-
tional security. National security used
to be an issue where Democrats and
Republicans worked together. But with
this letter, it looks as if they are not
going to be bipartisan. They are going
to issue this ultimatum, and they are
not going to try to work with us on
these kinds of issues.

While they are doing that, we no
longer have inspections, we no longer
are allowed to go to Russia and look at
their sites and find out if they are com-
plying with previous treaties. This new
START treaty would allow us to do
that. But, instead, what we are seeing
here, over and over again, are these
kinds of objections.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, may I
ask my colleague from Wyoming a
question in reference to what he just
spoke about? I thank him for yielding
for a question.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, my
colleague said he wanted to make sure
his colleagues on that side of the aisle
didn’t want to do anything else until
they made sure there was a tax cut for
every American. Let me pose a hypo-
thetical. Let’s say we gave a tax break
to every American whose income was
below $1 million but not to people
above $1 million. Would he and his col-
leagues continue to block things, such
as the unemployment insurance, the
HIRE Act, and energy tax credits? In
other words, when the Senator says a
tax break for every American, does he
mean it has to be for millionaires?

Mr. BARRASSO. Mr. President, my
statement was, what I do know is that
42 Republicans have signed a letter to
say what we ought to do and what we
need to do is to find a way to fund the
government and prevent a tax hike on
every American come January 1.

Mr. SCHUMER. Would my colleague
yield for another question, a followup?

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. I would be happy to
read the entire letter that was sent to
Senator REID if there is some question
as to what was exactly in that letter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. My question is very
simple. The Senator said he wanted to
prevent a tax hike on every American.
Hypothetically, if we prevented a tax
hike on every American except the
small number whose income was over
$1 million last year, would my col-
league and his colleagues continue to
block efforts to do any other piece of
legislation?

Mr. BARRASSO. Mr. President, I am
not going to answer a hypothetical.
What I will tell you is, we did send a
letter to Leader REID. I will be happy
to go through the entire letter at this
point:
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DEAR LEADER REID: The nation’s unem-
ployment level, stuck near 10 percent, is un-
acceptable to Americans. Senate Repub-
licans have been urging Congress to make
private-sector job creation a priority all
year. President Obama in his first speech
after the November election said ‘‘we owe”’ it
to the American people to ‘‘focus on those
issues that affect their jobs.” He went on to
say that Americans ‘“‘want jobs to come back
faster.” Our constituents have repeatedly
asked us to focus on creating an environ-
ment for private-sector job growth; it is time
that our constituents’ priorities become the
Senate’s priorities.

For that reason, we write to inform you
that we will not agree to invoke cloture on
the motion to proceed to any legislative
item until the Senate has acted to fund the
government and we have prevented the tax
increase that is currently awaiting all Amer-
ican taxpayers. With little time left in this
Congressional session, legislative scheduling
should be focused on these critical priorities.
While there are other items that might ulti-
mately be worthy of the Senate’s attention,
we cannot agree to prioritize any matters
above the critical issues of funding the gov-
ernment and preventing a job-killing tax
hike.

Given our struggling economy, preventing
the tax increase and providing economic cer-
tainty should be our top priority. Without
Congressional action by December 31, all
American taxpayers will be hit by an in-
crease in their individual income-tax rates
and investment income through the capital
gains and dividend rates. If Congress were to
adopt the President’s tax proposal to prevent
the tax increase for only some Americans,
small businesses would be targeted with a
job-killing tax increase at the worst possible
time, Specifically, more than 750,000 small
businesses will see a tax increase, which will
affect 50 percent of small-business income
and nearly 25 percent of the entire work-
force. The death tax rate will also climb
from zero percent to 55 percent, which makes
it the top concern for America’s small busi-
nesses. Republicans and Democrats agree
that small businesses create most new jobs,
so we ought to be able to agree that raising
taxes on small businesses is the wrong rem-
edy in this economy. Finally, Congress still
needs to act on the ‘‘tax extenders’ and the
alternative minimum tax ‘‘patch,” all of
which expired on December 31, 2009.

We look forward to continuing to work
with you in a constructive manner to keep
the government operating and provide the
nation’s small businesses with economic cer-
tainty that the job-killing tax hike will be
prevented.

With that, I tell you that all 42 mem-
bers of the Republican Party, this side
of the aisle, have signed their names.

I yield the floor.

Mr. SCHUMER. Mr. President, re-
claiming my time, I have a great deal
of respect for my colleague from Wyo-
ming, but he has not answered the
question and it is obvious why, because
the Republican Party and all 42 mem-
bers care as much or more about giving
a $100,000 tax break to someone whose
income is $1 million as they care to
give a small tax break to somebody
whose income is $50,000. That is what
we are here talking about.

The reason this letter and the re-
sponse of my good friend from Wyo-
ming to my question doesn’t answer
the question is because they are hiding.
They are hiding behind the curtain of
protecting the millionaires. We are
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pulling that curtain open and we are
showing the American people and will
continue to show that the No. 1 goal of
the Republican Party is not jobs, it is
not helping the middle class, it is not
getting our green energy industry
going, it is not helping small busi-
nesses hiring people as in the HIRE
Act, it is to give the millionaires a
huge tax break and hold hostage that
the middle class will not get their tax
break. We are going to continue to go
at it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Mr. President, I
agree with one thing my friend from
Wyoming said in the letter they signed,
which is we should not be continuing
job-killing practices. I would say after
10 years of tax cuts for the wealthy,
where are the jobs? If there ever was a
policy that didn’t work, it was that
one. We have lost, in Michigan alone,
over 800,000 jobs under the policy they
want to continue. In the country we
have lost over 8 million jobs under the
economic policy they want to con-
tinue—not helping the middle class,
not helping small business but giving
the bonus benefit, the extra tax cut to
those at the top, hoping it will trickle
down. Frankly, we are tired of waiting
for it to trickle down.

What we are proposing and I am
going to offer as a unanimous consent
request is to continue something that
is actually working, that is actually
creating jobs in this country and begin-
ning to turn manufacturing around.

I think the exchange between the dis-
tinguished Senator from New York
with my friend from Wyoming is very
telling. Even if we were talking about
tax cuts for those up to $1 million, that
is still not enough.

This is not about small business.
People on the other side of the aisle
have filibustered and voted against 16
different tax cuts for small businesses
in the last 18 months, 8 of those in Sep-
tember and October. This is not about
small business. We are the folks who
have been fighting for small business
and will continue to do that, as well as
those in the middle class.

I am going to ask, in a moment,
unanimous consent for something that
is an extremely effective and exciting
new focus for our country; that is, on
something called clean energy manu-
facturing. We are committing to mak-
ing it in America. We want to see the
words ‘‘Made in America’” again. I
want to see ‘‘Made in Michigan,”
frankly, on all those products.

One of the things that 18 months ago
we passed as part of the Recovery Act
was something called an advanced
manufacturing tax credit, to allow
companies to deduct 30 percent of their
costs for new plants, new equipment,
hiring people in the area of green en-
ergy: wind, solar, electric, batteries,
and so on. We have seen across the
country now, 183 new manufacturing
facilities in 43 different States across
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the country as a result of that. People
are being hired, and every month we
are seeing manufacturing numbers go
up rather than down in the last 18
months. If, in fact, we add another $5
billion, another small investment com-
pared to the $700 billion for million-
aires and billionaires in the tax cut—if
we just invest $5 billion of that, it is
estimated we will unleash at least $15
billion in total capital investments,
partnering with the private sector, and
create tens of thousands of new con-
struction and manufacturing jobs.

That is our priority—things that
work, focusing on jobs and making
things in America again.

Therefore, Mr. President, I ask unan-
imous consent that the Finance Com-
mittee be discharged from further con-
sideration of S. 3324, the Senate pro-
ceed to its immediate consideration
and the bill be read three times and
passed, the motion to reconsider be
laid upon the table with no intervening
action or debate, and any statements
relating to the measure be printed in
the RECORD at the appropriate place.

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. Mr. President, re-
serving the right to object, this re-
quest, again, has come to us just mo-
ments ago. This is the first time we
have had a chance to look at this. I
will not speak to the merits of the bill
and the problems that may exist, but
this is not the way to handle this. As
you know, we are now in December, in
the lameduck session. There are things
that could have been brought up any
time in the last 1% years to 2 years,
and we have focused specifically on
making sure taxes are not increased for
Americans between now and January 1.
All Americans are concerned about
those taxes going up.

As a result, I think it is time to stop
the theater we have and get to the
business we all know we need to ad-
dress and I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Ms. STABENOW. Mr. President, this
is not theater. This is about real people
in my State who want to work. This is
about investing in middle-class jobs
and manufacturing. It is about taking
a policy that has been in place now for
18 months that has worked and being
able to extend it.

In terms of bringing this up for the
first time, we have focused on it and
have been debating it and discussing it
over and over. The bill I asked unani-
mous consent for is bipartisan. This is
not new. We have not been able to get
through the obstructionism, the throw-
ing of sand in the gears, and the fili-
bustering to bring this up. If we want
to focus on something between now and
the end of the year, let’s focus on jobs
and getting people back to work.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. BARRASSO. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
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ation of H.R. 4915, something we have
been discussing the last week, and that
all after the enacting clause be strick-
en and the substitute amendment at
the desk, a fully offset repeal of section
9006 of the Patient Protection and Af-
fordable Care Act, the Small Business
1099 paperwork mandate, be agreed to,
that the bill, as amended, be read a
third time and passed and that the mo-
tion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Is there
objection? The Senator from Michigan.

Ms. STABENOW. Mr. President, re-
serving the right to object, let me indi-
cate, as someone who has voted in fact
to repeal this particular provision, I
think it is important we get that done.
We actually have a majority of Mem-
bers who have supported getting that
done. Senator BAUCUS, the chair of the
Finance Committee, brought forward a
proposal that unfortunately did not get
the bipartisan support necessary to be
able to do it, but we are committed to
getting this done. It is something I
hope our colleagues will join with us in
as we bring the tax bill to the floor be-
fore the end of the year. It is impor-
tant, in my judgment, that we repeal
this provision, which I do believe is on-
erous for small business, but it needs
to be done in the context of the broader
package, so I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Wyoming still has
the floor.

Mr. BARRASSO. Mr. President, I ap-
preciate the comments by my col-
league from Michigan because this was
brought to the floor previously but
with a threshold of 67 votes, and there
were two different approaches to trying
to help the small businesses across the
country that are all being held hostage
by a very onerous paperwork require-
ment in filing. But the threshold of
needing 67 votes was too high, even
though people from both sides of the
aisle voted for both the measures that
were offered.

We want to help small businesses
around the country and eliminate what
the IRS says is going to be almost im-
possible to comply with, what small
businesses say is going to be expensive
to carry out, and what Senator
JOHANNS, in an amendment, has a paid-
for solution. I think this is something
we should, as a Senate and as a body,
be committed to adopting. The Presi-
dent of the United States says this
needs to be solved.

What I heard now is an objection to
something I think is a very reasonable
request, and I am sorry that objection
has been made.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Let me just indi-
cate again, as a Senator who voted for
both proposals that were in front of us,
I could not agree more. We have to get
this done. I believe there is a commit-
ment on both sides of the aisle to get
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this done. You are correct that the 67-
vote threshold was very high. We need
to come back in a different context and
get this done. I am committed to work-
ing with my colleague to do that.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mrs. MCCASKILL. Mr. President, my
friend from Wyoming, who is a good
guy, just said that the motions we are
making, unanimous-consent motions—
that these things could have been
brought up earlier. Oh, if only it were
true. If only it were true that we could
have brought these things up earlier. If
anybody has been paying attention,
they would understand that our friends
across the aisle have been blocking ev-
erything, including motherhood and
apple pie, for the last year. They have
voted unanimously to move judicial
nominations out of the Judiciary Com-
mittee, and then they languish and
they will not allow us to bring them up
for a vote.

Then my friend said we need to stop
the theater. Well, let me tell you what
theater is. Theater is when a Senator
says: If we cannot get everything re-
solved and all of the spending decisions
made by Monday, well, then, I just
don’t think we can do the START trea-
ty. Theater is having 42 Senators say:
We will not participate unless you do
what we want to do today. That is the-
ater. That is theater. Theater is say-
ing: Well, you could have brought this
up earlier, when everyone knows they
blocked everything we wanted to bring
up. That is theater. What you are see-
ing on this side right now is a healthy
dose of indignation on behalf of the
American people who are hurting.

I think back. I think back to elec-
tions past when great patriots were ac-
cused in the most vivacious ways of
being soft on national security. I re-
member a Senator who lost his limbs
in battle who had advertisements run
against him that somehow he was soft
on terror because of a twist and distor-
tion of a vote he had cast in the Sen-
ate.

Now fast forward. We have a treaty
that the military unanimously sup-
ports, that the Secretaries of State for
those Republican Presidents who
warned us about loose nuclear weapons
and terrorists—their Secretaries of
State have stood up and said this is the
thing to do. The ranking member of
the Foreign Relations Committee in
the Senate, Senator LUGAR—is there
anyone more respected on what we
should be doing to protect this Nation
than Senator DICK LUGAR? And they
are holding this treaty hostage to pro-
tect millionaires. Has it come to that?
They now are willing to risk national
security, the security of this Nation,
because they refuse to allow us to stop
the extra-big tax bonuses to million-
aires and billionaires. Can you imagine
what would have happened to some-
body in my party who had the nerve to
stand up in the face of our allies, our
military, bipartisan support, everyone
from Pat Buchanan to Colin Powell,
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who has said to the American people
that this START treaty is necessary?
And they are saying: Well, if you don’t
give us a tax break for millionaires by
Monday, we are going to go home.
Really? It takes your breath away. It
just takes your breath away. I have
some unanimous-consent requests I
will also make today, but I really want
that to sink in.

We have reached every goalpost they
have put up on the START treaty, and
then they have moved it. We have no
verification of nuclear weapons in Rus-
sia right now, and we haven’t for
months, and they are nibbling around
the edges because—do you know what I
believe this might be? I might believe
this is part of the strategy that was an-
nounced by the leader of the Repub-
lican Party that their No. 1 priority is
to defeat President Obama, to damage
him. They want to deny the passage of
this treaty, I believe—it certainly has
the appearance, anyway, that this is
about damaging President Obama.

We should be focused on our national
security. We should be focused on giv-
ing tax cuts to Middle America. We
should be focused on tax cuts to small
businesses. We have done net tax cuts
in this country of $300 billion in the
last 18 months, and all of those tax
cuts were focused like a laser on the
middle class and on small businesses.

Do not let anybody sell you a bill of
goods that the Democratic Party is not
fighting for tax cuts for Middle Amer-
ica and small business. Now, we are not
so excited about the millionaires.
Those are not stimulative. They have
not created the jobs. It has been an
economic experiment that has failed.
Once again, the trickle down did not
trickle. And it is time for us to get
busy, make these tax cuts permanent
for the middle class, and continue to
try to reduce our deficit.

I see my friend. Nobody has worked
harder, and I have tried to be a partner
with him to reduce spending in the
Federal Government. But this all of a
sudden ‘‘we are going to take our foot-
ball and go home if you don’t give us
what we want by Monday’’—and here is
the richest part of this. The person who
is saying ‘‘we are going to go home on
Monday if we don’t get it by Monday”’
is the person who is negotiating. He is
supposed to be negotiating at 5:30. I
mean, it is like looking in the mirror
and saying: Hey, if you don’t get it
done by Monday—if he wants to get it
done by Monday, then be reasonable
about the millionaires. Be reasonable
about the millionaires, and we can get
this done, and we can go home and cel-
ebrate Christmas with our families and
come back and start hard next year to
reduce this deficit with a good down-
payment—$300 billion going to reduce
the deficit because we are not going to
give a very small, incremental tax in-
crease to people who have plenty of
cash right now. What they really need,
those millionaires, they need the mid-
dle class to have some money to spend
to create the demand. That is the eco-
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nomic policy that makes sense in this
climate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. BEGICH. Mr. President, I have a
unanimous consent I wish to do, but
before I do that, I want to say that I
know the Senator from Wyoming is not
here right now, but I want to echo the
point that we are going to deal with
the 1099s. It is a question of making
sure we pay for it the right way. I do
not think anyone in this body—we are
motivated and I think a lot of us are
working in a bipartisan way to resolve
that issue.

As someone who has been in the
small business world since the age of
14, who has had a business license since
that age, I have aggressively talked
about the issue of small business, I
have lived small business, and I clearly
understand what the 1099 is all about. I
talked about this issue back in July
and made it clear that we need to deal
with it and get rid of it. So we are
going to be working on it. We will see
this, hopefully, as part of the tax pack-
age, a tax extender package, and we
will deal with it.

I come to the floor because I also
have a unanimous consent I would like
to do in regard to small business. This
is a bill that will help what they call
HUBZones, HUB areas that are high
unemployment to the tune of 140 per-
cent of the average adjusted unemploy-
ment rate. These have been very help-
ful for many different communities
across this country as well as in our
State.

This is the Rebuilding Local Business
Act of 2010. It amends the Small Busi-
ness Act and designates HUBZones and
gives them another 3 years of oppor-
tunity.

Mr. President, I ask unanimous con-
sent that the Small Business Com-
mittee be discharged from further con-
sideration of S. 3563 and that the Sen-
ate then proceed to its immediate con-
sideration, the bill be read three times
and passed, the motion to reconsider be
laid upon the table with no intervening
action or debate, and that any state-
ments relating to the measure be print-
ed in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. ALEXANDER. Mr. President, re-
serving the right to object—and I won-
der if I might be recognized to speak
following the objection I intend to
make—reserving the right to object,
Republicans have said that we believe
the single most important step we can
take to create jobs is to keep the cur-
rent tax rates, which will go up auto-
matically on January 1; secondly, we
need to fund the government—funding
expires this Friday; and that after
that, we can move to whatever else the
Democratic leader would like to bring
up. We should fund the government,
keep the tax rates where they are,
freeze spending, and go home.

I object.
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The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Alaska.

Mr. BEGICH. Mr. President, still hav-
ing the floor, let me respond. First off,
I want to make sure, as the public is
watching this, what that means. Keep-
ing the tax rates where they are means
millionaires and billionaires continue
to get a bonus because that is what it
is, with no disrespect to my colleague
on the other side. I mean, corporations,
businesses today—and I can speak
about this, again with no disrespect to
my colleague, as someone in the small
business world. Our family is in this
business. My wife owns four retail
stores, started from scratch, just as I
did in many of my businesses. The
small business community—the small
business community—benefits not by
the people over the 2 percent, the top 2
percent; the small business community
are the ones below that. Half of the
businesses in this country, the small
businesses, gross less than $25,000. That
is a fact.

So for us to just kind of continue
business as usual and keep these tax
rates where they are for the million-
aire and billionaire club—that didn’t
help us the last 3 years. The fact is,
right now they have those tax breaks.
Right today, they have those. They had
them last year. They had them the
year before. And what happened to this
economy? It crashed and burned almost
to the ground. What has happened to
the millionaire and billionaire club?
They have more money in their bank
accounts today than ever before. That
is not me saying it; that is other inde-
pendent data out there. Corporations
have more cash on hand today than
they have had in decades.

So for us now to say: Hey, let’s give
the millionaires and billionaires an-
other bonus for the next year for run-
ning our economy into the ground
doesn’t make any sense to me and
doesn’t make sense to the people back
home in my State, the Alaskans I talk
to every single day. As a matter of
fact, when I came here in January of
2009, we were in our fourth or fifth
month, if I remember right, of losing
500,000 to 700,000 jobs a month. Do you
know what that is equal to? That is the
total population of my State every sin-
gle month being lost.

People who are saying we have to
make sure the millionaires and billion-
aires have this $700 billion bonus, paid
for by the taxpayers of this country, to
drive us more into debt, and believe
that is going to solve this economic
problem is absolutely wrong. I have
had to scratch nickles and dimes to-
gether to build businesses. I have done
it before. I have succeeded and failed.
That is not what grows business, giving
millionaires and billionaires breaks.
What makes a difference, for example,
is the small business bill we passed,
where we only got two votes on the
other side, a small business bill that
brought money to loan small busi-
nesses. That is what makes a dif-
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ference, or extending the tax credit,
which we did, not only during the re-
covery bill, the stimulus bill, which I
know everyone on the other side hates,
but also during our small business bill
s0 people can buy equipment and depre-
ciate it in the first year, write it off in
the first year. That is of real benefit to
small businesses. Extending the SBA
loan program, expanding it from the
limitations they had before to $6 mil-
lion to make sure that the front-end
fees do not have to be charged, what
did that do in my State? It tripled—tri-
pled—the loan capacity of SBA to
small businesses. That was supported
on this side. You want to grow small
business. That is how you do it, be-
cause the way it has worked, we drove
into the biggest recession since the
Great Depression.

So I respect the comments on the
other side, but for us to say to the
American taxpayers: Hey, we are going
to give another $700 billion to million-
aires and billionaires, is beyond com-
prehension—beyond comprehension, es-
pecially when we tell them: Oh, by the
way, it is going to be debt financed. So
my son, who is 8 today, and his kids,
my grandkids, maybe, in the future,
will still be paying that bill because we
were told that by Monday we have to
make a decision.

I am not doing that. I didn’t come
here to play those games, to swap off
the START treaty or national security
for the benefit of millionaires and bil-
lionaires.

The other thing I have learned about
this place, we can multitask. I came
down here this morning, no one was on
the Senate floor. I go to committee
meetings—there is supposed to be 15, 25
people—2 people show up, maybe 4. I
don’t know what other people are
doing. I am showing up because that is
what I was sent here to do by the peo-
ple of my State, to come here and
work. For us to sit around and say we
can only do one thing at a time—I talk
to families every single day. They are
doing multiple things every day, every
single day. Why we can’t, with all the
staff we have, all the abilities we have,
focus on more than one thing is ridicu-
lous.

Again, no disrespect to the Senator
from Tennessee. I mean him no ill
words. I am frustrated. I didn’t come
here for these kinds of games. We put a
1099 amendment on the Food Safety
Act. People are asking: What are we
doing? I heard yesterday, why did we
spend a week on the food safety bill.
The other side wanted to delay it be-
cause it was good politics for them to
delay and drag it out. So here we are.
We have a deadline. We have to get this
passed or we are going home. If you
don’t want to be around here, then go
home. But the fact is, the American
people sent us here, Alaskans sent me
here to not just do one issue but to do
multiple issues. That is what our coun-
try is about. It is complex. There is no
single issue that drives the economy.
But giving millionaires and billionaires
a $700 billion tax bonus is ridiculous.
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I appreciate the comments. I am
sorry my colleague objected to this one
item because in order to build this
economy, we have to have multiple
things in play. This gives more tools to
the private sector to grow their neigh-
borhoods and businesses.

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes.

Mr. BEGICH. I appreciate the oppor-
tunity to rant for a little bit and yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

————

SENATE AGENDA

Mr. ALEXANDER. Mr. President, I
see the Senator from Alabama here. 1
don’t want to take time from him. Let
me see if I can go back to the begin-
ning.

The government runs out of money
Friday. Taxes go up at the end of the
month. Republicans have written a let-
ter to the majority leader that says:
Let’s focus on those two things. Let’s
fund the government and let’s keep the
tax rates where they are which would
be the single best thing we could do in
the middle of an economic downturn to
help create jobs, and then we are ready
to go home.

We think we heard the results of the
election. Our friends on the other side
keep on insisting on an encore after a
concert which attracted a lot of boos.
What the American people were saying
to us is, fund the government, keep the
tax rates where they are, freeze spend-
ing, and go home. Bring the new Con-
gress back in January, and let’s begin
to work on the priorities of the Amer-
ican people which are, No. 1, to make it
easier and cheaper to create private
sector jobs; No. 2, bring spending closer
to revenues; and No. 3, be smart and
strategic in dealing with terror. So
one, two, three—those should be our
objectives.

In the last 2 weeks in this so-called
lameduck session, insisting on an en-
core after a concert that attracted a
lot of boos shows a lot of tone deaf
politicians.

What we Republicans have asked is
extraordinarily reasonable. The Presi-
dent—and I give him great credit for
this—had a bipartisan leadership meet-
ing. It was the best one he has had
since he has been President. It was con-
structive. As a result, the Republican
and Democratic leaders who met to-
gether said: We will designate a small-
er group to see if we can work out the
tax part of this. Then, in the discussion
that came afterwards, we, on our side,
made it clear to the President and to
the Democratic leader that after you
fund the government—remember, the
money runs out Friday. We have to do
this. Nobody wants the government to
shut down. After we deal with taxes—
remember, they go up automatically at
the first of the year—then we will go to
wherever the majority leader of the
Senate wants to go. He is the single
person who can bring up something,
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and if he chooses to go to the DREAM
Act, if he chooses to go to Don’t Ask,
Don’t Tell, if he chooses to go to a
whole laundry list of other issues, that
is entirely his prerogative.

We, under the traditions of the Sen-
ate, have the right to make the voices
heard of the people we represent and
amend and debate things. If the major-
ity leader says: I have listened to the
President. He thinks the New START
treaty is the most important thing to
go to next. He can bring that up if he
wishes to. We can debate that. We
would want ample time to do that.
That is a part of the Senate tradition
as well.

There is nothing in the letter that 42
Republicans signed that says anything
about national security or the New
START treaty. It talks about legisla-
tive proposals. We recognize that until
some fortuitous event should occur
that we might have the majority, it is
up to the Democratic leader what
comes up.

The Senator from Missouri was talk-
ing about the New START treaty. We
are not talking about it. In fact, we are
meeting on it. We are working with the
administration to see if nuclear mod-
ernization can be properly done.

Mrs. McCASKILL. Will the Senator
yield for a question?

Mr. ALEXANDER. I will not. I will
continue my remarks and the Senator
may gain the floor later.

We are working on making certain
that if the New START treaty is ap-
proved, we are not left with a collec-
tion of wet matches. We want to make
sure the nuclear warheads we have
work.

I am one Republican who is open to
voting for the New START treaty. I see
the advantages of the data and of the
inspections that come from it. I know
the tradition of disarmament and nu-
clear arms control. I am deeply con-
cerned about the condition of the fa-
cilities that do our nuclear moderniza-
tion. I am impressed with the progress
the President is making in that area.
Let’s continue to make that progress.
If the majority leader wants to move to
that, he can. But instead this after-
noon we get a long list of new pro-
posals that have come in here that we
haven’t read, that haven’t been
through committee. It reminds me of
Christmas Eve a year ago. Let’s just
bring a bunch of bills in here. Nobody
has read them. It doesn’t matter.

The American people said in Novem-
ber they didn’t like that. So they sent
a bunch of new people here.

With all respect, we understand what
it is like to lose an election. We have
lost a lot of them lately. We had very
few Republicans elected in 2006. We had
very few elected in 2008. We thought
the people had something to say to us.
We tried to learn from that. We hadn’t
been doing some things well. We are
trying to work our way back. We are
trying to re-earn the confidence of the
American people going step by step. We
think the steps that are appropriate
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today are to keep the tax rates where
they are in the middle of an economic
downturn. It makes no sense to tax job
creators at a time when unemployment
has been above 9.5 percent for 16 out of
the last 17 months and when it has only
been that high for 30 out of the last 862
months.

What we are suggesting is the kind of
thing that President Obama’s former
budget director has suggested, Mr.
Orszag. He said: Let’s extend it for 2
years because raising taxes in the mid-
dle of an economic downturn makes no
sense because it doesn’t create jobs. We
would like for them to be permanent.
That is a possible area of compromise.
Keep the tax rates where they are, deal
with funding the government, and then
let’s move to whatever subject the ma-
jority leader would like to move to, in-
cluding the New START treaty, if he
thinks that is the most important
area.

I wish to make sure the Republican
position is well understood. I under-
stand we have printed in the RECORD
our letter to Senator REID of yesterday
which says very simply: Dear Mr. Ma-
jority Leader, we 42 Republicans be-
lieve that we should keep tax rates
where they are because they go up at
the end of the month, and we should
fund the government because it runs
out of money Friday. And after those
two, we can move to whatever legisla-
tive item you would like to. Of course,
we have no comment on whether you
move to a treaty such as the New
START treaty. That is our position.
We believe that is a reasonable posi-
tion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. I will be brief, but I
do appreciate so much the comments of
the Senator from Tennessee. He is one
of our most valuable Members. He is an
honest person. He can summarize com-
plex matters in ways even I can under-
stand. I think he stated honestly and
fairly where we are today.

Not only did President Obama’s own
Office of Management and Budget Di-
rector, Peter Orszag, say we ought to
keep the rates where they are, not go
up on the upper income people at this
time of economic stress and job loss,
not raise taxes on them—although my
colleague is saying that somehow if we
pass this legislation it would be a
bonus. For 10 years these rates have
been at this level. We are talking about
raising the rates if we don’t take ac-
tion.

I am going to recall that Senator AL-
EXANDER serves on the Budget Com-
mittee, as does Senator MCCASKILL. We
worked hard on some important legis-
lation together that I think will be
helpful in containing spending.

We recently had a Budget Committee
hearing a few months ago. I think Sen-
ators ALEXANDER and MCCASKILL were
there. We had three premier, exceed-
ingly well-known economists testify,
two called by the majority and one

S8331

called by the Republican minority.
That is sort of traditional. We had Mr.
Zandi from Moody’s, Allen Blinder of
Princeton, and John Taylor of the Tay-
lor rule. The violation of his rule by
Mr. Bernanke was a significant factor
in the bubble in housing. But Mr. TAY-
LOR was a Republican witness. All
three said: Don’t raise taxes now in
this economy.

It is offensive to me a bit to have my
colleagues stand up and in a demagogic
way say: You are trying to give a tax
benefit, a bonus to millionaires. I don’t
believe that is accurate. These three
premier economists, two of them called
by the Democratic majority, said:
Don’t raise taxes.

Do you think these economists were
saying this because they want to help
millionaires, or do you think they were
making that opinion because they be-
lieve it would be best for the economy
and help more Americans who are out
of work get work?

Mr. ALEXANDER. Assuming the
Senator from Alabama still has the
floor, I agree with him, in answer to
the question. The idea is that you don’t
raise taxes in the middle of an eco-
nomic downturn because it makes it
harder to create jobs. And that raising
those taxes now makes no sense. That
is simply the argument.

Mr. SESSIONS. And Mr. Orszag was a
former Congressional Budget Office
head and also was chosen by President
Obama when he first came to office for
that significant, premier center of the
government, the Office of Management
and Budget, a student of these issues,
far more liberal in ways than I would
be in a lot of matters. But he has indi-
cated he did not think we should raise
taxes now that he has left the adminis-
tration.

Mr. ALEXANDER. Yes, that is his
point. He wrote that in the Wall Street
Journal shortly after he left the ad-
ministration. I believe, in fairness to
Mr. Orszag, he said tax rates ought to
be differentiated, and he expects that
we would have a big argument about
the levels of taxation, if we are doing
something in a permanent way. But he
did say very clearly that given the
length and severity of the economic
downturn, that the logical thing to do
would be to keep the current rates ex-
actly where they are for at least 2
years because not to do so would clear-
ly cause job loss.

If we are listening to the American
people and we have our eyes open,
making it easier and cheaper to create
private sector jobs should be our main
objective, and raising taxes on anybody
in an economic downturn runs against
that objective.

Mr. SESSIONS. I thank the Senator
for sharing those thoughts. I would say
it is concerning that this gets boiled
down to some sort of an idea that we
are just trying to protect the rich.

What we are trying to do is to do
something to help this economy to
allow the private sector to create jobs
and reduce this unemployment, which
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is maddeningly remaining at very high,
unacceptable levels. Everybody, all the
economists and others, tells us the
economy will not come back until we
have a lower unemployment rate. Rais-
ing taxes is not the way to lower unem-
ployment, and we are talking about a
significant increase to 39.6 percent on
upper income taxpayers.

These are small businesspeople. I met
one gentleman who has 10 fast food res-
taurants and 200 employees. He told me
with the health care bill and the stress
he is seeing, he expects to be laying off
70 of those employees. We do not need
to even be laying off 7. We need to be
able to hire more, if we can, so we can
have more people working.

Then we have, in addition, a 2.9-per-
cent increase on upper income people,
a 2.9-percent additional tax for Medi-
care. That makes the total tax rate
about 42.8 percent or 42.6 percent. Plus,
my State of Alabama has a 5-percent
income tax. That makes it 47 percent.
Some have 10 percent income tax. Then
we pay sales taxes. Then we pay prop-
erty taxes, and other taxes, gasoline
taxes and those things. So the idea
that we can just continue to ratchet up
taxes without consequence to the econ-
omy is not accurate.

I do remember and would say one
more thing. I talked to a businessman
at an airport of an international com-
pany. He is the CEO for North America.
He told me they had sought to obtain
an environmental chemical process in
the United States at their plant, and
he thought he had won it. The people
in Europe, who evaluate the pro-
posals—it would have added 200 jobs in
my State of Alabama—they said:
Sorry, you have lost because you did
not count taxes. And tax rates are
higher in the United States than for
the competing company. They had
plants all over the world. This other
plant, in another country that had
lower taxes, was going to get it. We
lost 200 jobs in the United States as a
direct result of higher taxes.

So I just want to repeat, it is an ab-
solute myth that we can just raise
taxes on productive enterprises and
small businesspeople who do a sub-
chapter S and take their money di-
rectly rather than through corporate
taxes; that we can raise those taxes
and it will not have a job impact. It
will have a job impact. That is why all
three of the economists who testified
before the Budget Committee—two of
them Democrats—said: Don’t raise
taxes now. That is why Mr. Orszag said:
Don’t raise taxes now.

I see my colleague seeking the floor,
and I am pleased to yield.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mrs. MCCASKILL. Mr. President, I
yield the floor so the Senator from New
York can be recognized.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I
thank my colleague for yielding the
floor. I will be brief.
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I would first like to ask my col-
leagues a question of any of my Repub-
lican colleagues. They say we have to
do this by Monday. It is one of the
most important economic issues we
have. If today we were to offer you—
certainly I would; I cannot speak for
every one of my colleagues—we will
keep the tax rates the same for every-
one whose income is below $1 million
and have them go up to what they were
in the Clinton years for people $1 mil-
lion or higher, how is that for a com-
promise? Would you accept it? Well, I
would ask any of my colleagues to
come on the floor and tell us why they
would or would not accept it.

We all know there was greater pros-
perity in the Clinton years than there
was during the Bush years. We all
know there was less of a deficit—in
fact, a surplus at the end of the Clinton
years—and a huge deficit in the Bush
yvears. We also all know just about
every economist tells us that tax cuts,
taxes for millionaires, do not create
jobs. This is not capital gains. This is
not an investment tax credit. This is
personal income of millionaires and
billionaires. It is one of the least effec-
tive ways to create jobs.

So, again, I would ask my colleagues,
are you willing to accept that com-
promise? I am.

I would like the RECORD to show no
Republican colleague has accepted that
compromise.

I have another proposal I would like
to offer before I yield back quickly to
my colleague from Missouri.

ORRIN HATCH and I passed a bipar-
tisan bill, a tax cut for small busi-
nesses and large businesses, called the
HIRE Act. It said if you hired some-
body during the course of 2010, and
they were unemployed for 60 days, they
did not pay payroll tax. It has been re-
garded as a success. Five million jobs
have been created since it passed. We
cannot attribute all of them to the
HIRE Act, but certainly it had to do
with a good number of them. I would
like to see us move that bill right now.
It is a tax cut. It is for business. It cre-
ates jobs.

So I ask unanimous consent—and I
would like to do that now, not to wait
until we give a tax break to million-
aires. These could be retired people
who do nothing, who have a load of
money, not small businesses working
hard that would get a tax break.

So I ask unanimous consent that the
Finance Committee be discharged from
further consideration of S. 3623 and
that the Senate then proceed to its im-
mediate consideration, the bill be read
three times and passed, the motion to
reconsider be laid upon the table with
no intervening action or debate, and
that any statements related to the
measure be printed in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. SESSIONS. Mr. President, re-
serving the right to object.

The PRESIDING OFFICER. The Sen-
ator from Alabama.
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Mr. SESSIONS. I would say as to the
question raised by my esteemed col-
league, I respect his economic judg-
ment, but I respect the economic judg-
ment more of Mr. Zandi of Moody’s,
Mr. Blinder of Princeton, and Mr. Tay-
lor of the Taylor rule. They all have
said without exception: Do not raise
taxes in this economy, and those per-
sons who might be making higher in-
comes most likely are the people who
have the most employees and could be
affected. They could pay for that by re-
ducing employees. I would also cite
him Mr. Peter Orszag, President
Obama’s own former budget director.
Therefore, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. SCHUMER. Mr. President, I yield
for my colleague from Missouri who
graciously yielded to me.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mrs. McCASKILL. Mr. President,
sometimes we selectively like certain
testimony and dislike other testimony
around here. My friend from Alabama
is so proud of Mr. Zandi. I think it is
importa