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The Senate met at 10 a.m. and was
called to order by the Honorable
JEANNE SHAHEEN, a Senator from the
State of New Hampshire.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord, we open our hearts to You in
gratitude for the blessing of another
day. Renew us, revitalize us with the
knowledge of Your loving providence.
Have mercy on our Nation and world
this day. Solidify the financial founda-
tions of teetering nations and restrain
those who seek to reap gain from oth-
ers’ woes.

Lord, bless the many on Capitol Hill
who give of their time and talents in
such full measure to keep liberty’s
light burning brightly. May their trust
in Your word sustain them with con-
fidence in the difficult days to come.

We pray in Your sacred Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable JEANNE SHAHEEN led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 4, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JEANNE SHAHEEN, a

Senate

Senator from the State of New Hampshire,
to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mrs. SHAHEEN thereupon assumed
the chair as Acting President pro tem-
pore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE

Mr. REID. Following leader remarks,
the Senate will be in morning business
for 1 hour, with the majority control-
ling the first half and the Republicans
controlling the final half.

Following morning business, the Sen-
ate will resume consideration of the
motion to proceed to S. 1619.

The Senate will recess from 12:30 to
2:15 today to allow for our weekly cau-
cus meetings.

At 2:30, the Senate will begin consid-
eration of S. 1619, the China currency
legislation, which is how it is referred
to. Rollcall votes are possible during
today’s session. We will notify Sen-
ators when they are scheduled. I hope
Senators, both Democrats and Repub-
licans, who wish to offer amendments
will contact the managers of the bill.
We need to get these amendments mov-
ing as quickly as possible. Hopefully,
on most of them, we can do time agree-
ments. This is important legislation,
and we need to expedite it as much as
possible.

This is a busy work period, and we
have a couple of important holidays.
We have Yom Kippur, which starts Fri-
day at sundown, which is the highest of
all of the holidays of the Jewish faith,
and then we have Columbus Day, which
is Monday. So we have a couple of
short weeks.

CHINA CURRENCY MANIPULATION

Mr. REID. Madam President, last
night the Senate held an overwhelming
bipartisan vote to move forward with
legislation preventing continued cur-
rency manipulation by the Chinese
Government. This unfair practice,
which gives Chinese exports an
unmerited advantage in the global
marketplace, injures the American
economy, it hurts American manufac-
turers, and it costs American jobs, lots
of them.

In 1990, America’s trade deficit with
China was $10 billion. Twenty years
later, thanks to currency manipulation
that gives an edge to Chinese export-
ers, that trade deficit has soared to
$273 billion—from $10 billion to $273 bil-
lion. That trade deficit has fueled the
loss of about 3 million American jobs,
including 2 million manufacturing
jobs, in just the last 10 years alone. In
Nevada, we have lost more than 14,000
jobs to China trade, and it is all be-
cause of currency manipulation. The
eight hardest hit States have lost 1.4
million positions total, and 17 States
have lost more than 2 percent of their
jobs.

Manufacturers simply can’t compete
when the Chinese Government gives its
exporters advantages other countries
don’t get. American workers and man-
ufacturers work as hard and are as in-
genious as any in the world. They don’t
need special advantages to succeed;
they just need a fair shot. This impor-
tant jobs legislation will give them
that fair shot.

Putting an end to China’s deliberate
actions to undervalue its currency will
even the playing field. It will also sup-
port 1.6 million American jobs. De-
manding a fair playing field will pump
$300 billion into our economy in just a
few short years.

But don’t take my word for it. Just
ask American manufacturers. The Alli-
ance for American Manufacturers
called this jobs bill the ‘‘deficit-reduc-
ing, job-creating, no-cost stimulus that
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is desperately needed.” Business groups
have lined up to testify to the adverse
impacts of currency manipulation on
U.S. corporate interests. The American
Iron and Steel Institute, the National
Association of Manufacturers, and even
the U.S. Chamber of Commerce have
said the problem pits American and
Chinese manufacturers against one an-
other in an unfair fight.

But this issue has also forged some
strange alliances. The AFL-CIO has
also called for swift action to level the
playing field. The chamber of com-
merce and the AFL-CIO are together
on this issue.

This is what the AFL-CIO said:

The single most important job-supporting
trade measure that Congress . . . can take is
to address the Chinese government’s manipu-
lation of its currency.

Business and labor groups agree that
American workers and manufacturers
aren’t getting a fair shake, and they
agree on what action Congress should
take to give them that fair shake. We
all know that doesn’t happen very
often.

Here in the Senate we have heard the
message loudly and clearly. We can’t
ignore blatant, unfair trade practices
that put American workers at a dis-
advantage.

Supreme Court Justice Potter Stew-
art once said: ‘“‘Fairness is what justice
really is.” This week, the Senate is de-
manding justice for American compa-
nies and their employees.

I know a few of my Democratic col-
leagues don’t support this legislation
but very few. There are some Repub-
licans who don’t support this legisla-
tion but very few. Even though there
are a few on each side who don’t sup-
port this bill, I think this is the mark
of a good piece of legislation—gar-
nering a significant number of votes
from each party. That is what biparti-
sanship is all about. With millions of
Americans’ livelihoods at stake, I am
pleased to see the Senate working on a
truly bipartisan bill.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———
FREE TRADE AGREEMENTS

Mr. MCCONNELL. Madam President,
there is a lot of talk these days about
how Washington is broken and how, un-
less we do something to fix it, the solu-
tions to our most urgent problems will
remain out of reach. The fact is, that is
not really true. Congress is not frozen
in a state of perpetual gridlock, and
the now imminent passage of three
long-awaited free-trade agreements
with Colombia, Panama, and South
Korea shows it.

For 2% years, I and other Repub-
licans have stated as clearly as we
could to anyone who would listen that
we are willing and eager to work with

CONGRESSIONAL RECORD — SENATE

the Democrats on legislation on which
we know both sides agree. Free-trade
agreements fall squarely into that cat-
egory. That is why I have been calling
on the President to approve them since
his very first day in office. Yet, for rea-
sons I will touch on in a moment, he
has actually held back.

It is true that the President had to be
convinced of the importance of these
agreements. After all, he ran for office
promising to renegotiate NAFTA. But
once he did come around, his reluc-
tance to act became an emblem for the
administration’s entire approach to
jobs in which results have taken a back
seat to ideology. All the President had
to do was to follow through on his own
pledge—send these trade agreements to
Congress—and we would have had an
early bipartisan achievement which
didn’t add a single dime to the deficit
and which, by his own estimates, would
protect tens of thousands of jobs right
here at home. Instead, the President
passed over what could have been a job-
creating, bipartisan layup and devoted
the first weeks of his Presidency to a
highly partisan stimulus that has since
become a national punch line.

So now, 2% years after the stimulus
was signed into law, there are 1.7 mil-
lion fewer jobs in America, and the
President is just this week getting
around to free-trade agreements we all
knew would create jobs, all of which
raises a question: Why didn’t we do
this sooner? I think there are two rea-
sons we didn’t do it sooner.

First, the White House was under
pressure from unions that don’t like
free trade. They have been extracting
promises from the White House for 2%
years in exchange for their support.
That is one reason.

The second reason the White House
didn’t send these agreements up sooner
is that the political operators over at
the White House seem to believe they
benefit from the appearance—the ap-
pearance—of gridlock. They are over
there telling any reporter who will lis-
ten that they plan to run against Con-
gress next year. Their communications
director said as much to the New York
Times 2 weeks ago.

So that is their explicit strategy—to
make people believe Congress can’t get
anything done. How do they make sure
of that? Well, they do that by pro-
posing legislation they know the other
side won’t support even when there is
an entire menu of bipartisan proposals
the President could choose to pursue
instead. How else do we explain the
President’s standing before the country
in January extolling the job-creating
potential of these free-trade agree-
ments, asking Congress to pass them as
soon as possible, and then sitting on
them until yesterday, preventing Con-
gress from taking the vote? How else
do we explain the fact that the Presi-
dent spent the past few weeks running
around the country demanding that
Congress pass a so-called jobs bill right
away even as leading members of his
own party admit the Democrats
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wouldn’t have the votes to get it
through Congress even if it came to the
floor? As one senior Democratic aide
put it yesterday: ‘‘Nobody is all that
excited about the President’s jobs
bill.”

That is how to create dysfunction—
by refusing to acknowledge that we
live under a two-party system in this
country and that as long as we do, the
two parties will have to cooperate to
some extent in order to get legislation
through Congress. It is the refusal to
accept this reality that leads to inac-
tion. The President can govern as
though this is the Congress he wants or
he can deal with the Congress he has.
Along the first path lies gridlock, and
along the second lies the kind of legis-
lative progress Americans want. As for
Republicans, well, we have been crystal
clear from the outset that we prefer
the latter route.

So this morning, I reiterate the same
plea I have consistently made for the
past 2% years. My suggestion to the
President is that he put aside proposals
for which we know there is bipartisan
opposition and focus instead on pro-
posals on which we know both sides
can agree. Free-trade agreements are a
good first step, but they are just that—
a first step. If we are going to tackle
the enormous challenges we face, we
need to come together on much more
than that. There is bipartisan agree-
ment, for instance, on the need to in-
crease domestic energy exploration, to
reverse job-killing regulations, and to
reform the corporate tax code so we are
more competitive. If the White House
really wants to make a statement, it
will work with us on all of these issues.
If it doesn’t, Americans will only con-
clude that it would rather have an
issue to run on than an impact.

With these trade agreements, we are
showing we can work together to cre-
ate jobs and help the economy, and it
is something we should do a lot more of
around here.

Madam President, I yield the floor.

—————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half.

The Senator from Illinois.

———
FINDING SOLUTIONS

Mr. DURBIN. Madam President, I lis-
tened carefully to the statement made
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by the minority leader, Senator
McCoNNELL of Kentucky, concerning
the current state of affairs in the U.S.
Senate. I certainly want to endorse his
conclusion that we should find ways to
work together, try to find solutions, bi-
partisan solutions, in this divided gov-
ernment that will actually address the
problems America faces.

If you ask people across America
about our problems, No. 1 on the list is
the creation of jobs, the high unem-
ployment. President Obama has come
forward with a jobs plan which he is
now trying to sell to Congress, as well
as to the American people, with some
success, certainly when it comes to ap-
pealing to the public.

When you ask the American people:
Is it a good idea to give a payroll tax
cut to working families so they have
more spending power, so they do not
have to live paycheck to paycheck, so
they can fill the gas tank, go shopping?
Of course. It makes sense. That is one
of the pillars of the President’s jobs
act.

The President also proposes that we
give tax breaks particularly to busi-
nesses, smaller businesses that hire the
unemployed, including veterans. If you
ask the American public: What do you
think of that, overwhelmingly they
think that is a good idea.

When you say the President’s plan
also tries to help those State and local
governments that are facing layoffs of
teachers, firefighters, and policemen
by lessening the impact that would
have, the American people say that is
reasonable. We do not believe crowded
classrooms and communities without
fire and police protection are good for
our future. So they endorse the Presi-
dent’s approach to that.

The President also thinks we should
invest, in this jobs act, in rebuilding
the fundamental structure of the
American economy—not only highways
and bridges and airports but our
schools—and the American people have
overwhelmingly said that is a good
idea.

The President said we should pay for
this, and we should pay for it by mak-
ing certain those who can afford to pay
more in taxes—those making $1 million
or more—pay a little more so we can
achieve what I outlined earlier.

Well, it turns out that is not only ap-
proved by the American people, 59 per-
cent of Republicans agree with that—
raising taxes on the highest income
Americans to help move this economy
forward. Fifty-nine percent of Repub-
licans agree with that. As someone said
in a meeting this morning, unfortu-
nately none of them are serving in Con-
gress. And the Republican Senators
and Members of the House are saying:
No way will we consider any additional
taxes on the wealthiest people in
America even if the money is going to
be used to give payroll tax cuts to
working families and to give tax incen-
tives and credits to small businesses
and to avoid laying off and firing fire-
fighters and policemen and teachers.
They say: No way.
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So when the minority leader comes
to the floor of the Senate and says we
have to find common agreement, let
me tell you, what the President’s jobs
bill does is it comes up with a bipar-
tisan-approved approach to getting this
economy moving. I hope we can find a
way to do exactly that.

The minority Ileader talked this
morning about trade agreements, and
our hope is to bring those up in the
very near future. I think it is a good
thing. But we made it clear as well
that before it could be seriously consid-
ered, we needed to take a look at some-
thing called trade adjustment assist-
ance. That is a program to help work-
ers who lose jobs because of trade
agreements or because of the trade re-
lationship between the United States
and another country. I have had it hap-
pen in my State. I am sure the Acting
President pro tempore from New
Hampshire has had the same experi-
ence, where people in her State have
lost their jobs because of competition
overseas or jobs moving overseas. Well,
we want to make sure those workers
have a fighting chance to pick up new
skills and education so they can find
another job in this economy and pro-
vide for their families.

That was a condition to bringing up
the trade agreements. We passed it in
the Senate. It is now pending in the
House. But we can move to those trade
agreements. Let the Senate and House
vote accordingly. But the reason it has
been delayed—if there has been any
delay—is to get that part right. I think
the Senate has done that.

So I heartily agree with the conclu-
sion of the minority leader that we
should work together in a bipartisan
fashion. I suggest the minority leader
take a look at the President’s jobs act.
Most of the ideas there are ideas Re-
publicans have openly endorsed time
and time again. I hope they are not
going to reject the Obama jobs act be-
cause the word ‘‘Obama’’ is in the title.
Let them come forward and think
about ways, with us, to design an econ-
omy that is moving forward rather
than to design the next Presidential
campaign slogan and bumper sticker.
The American people expect us to look
beyond campaigns and get something
done on the floor of the Senate and the
House.

I might differ with the minority lead-
er when it comes to whether we have
had gridlock and obstruction here in
the Senate, and I would just say for the
record that it has become a matter of
course, a normal part of the business of
the Senate to require 60 votes on vir-
tually everything—60 votes. That is
not required in the rules of the Senate.
We have reached the 60-vote threshold
because of Republican filibusters. If it
were simply an up-or-down majority
vote, b1 votes would do it. But the Re-
publicans, by threatening filibusters
and imposing filibusters, have created
a 60-vote requirement. That gives them
leverage. It takes away the power of
the majority and gives the minority
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this new empowerment. But to suggest
this has not been used and things have
gone along just swell around here—
take a look at the RECORD. Three times
now we have been knocking on the
door of closing down the government
and closing down the economy just this
year. The American people noticed.
They did not like it. Standard & Poor’s
noticed and downgraded the American
credit rating, saying the problem is not
the economy, the problem is the polit-
ical system which is in gridlock in
Washington. That is a reality. We can
change that, we should change that,
and I encourage my colleagues on both
sides to look for ways to change that.
——

A CHOICE IN BANKS

Mr. DURBIN. Madam President, yes-
terday, incidentally, I spoke about
Bank of America’s decision to impose a
$5 fee on their loyal customers who
have debit cards. Bank of America an-
nounced that this fee had to be col-
lected because they were going to be
restrained in the amount of swipe fees
they could charge for people who use
debit cards.

Those who follow this issue know the
Federal Reserve took a look at this.
Every time we use a piece of plastic to
pay for something—as a debit card—
there is a charge imposed on the re-
tailer—the restaurant, the bookstore,
the grocery store, you name it. There
is a charge imposed. So we asked the
Federal Reserve to take a look at that
charge that is being imposed by the
credit card companies through the
banks, and here is what they found.
The actual cost of a bank and Visa or
MasterCard processing a debit card
transaction is anywhere from 4 cents
to 12 cents. Remember when they used
to process checks for pennies no matter
what the face value was? Well, the ac-
tual cost of the debit card—the new
checking account, the plastic checking
account—is 4 cents to 12 cents a trans-
action.

Then the Federal Reserve Board said:
What are they actually charging the
retailers? Madam President, 44 cents is
the average charge by the banks and
credit card companies for the use of the
debit card—more than 10 times the 4-
cent rate or more than 6 times the 7-
cent rate the Federal Reserve said is
the reasonable cost of a debit card
transaction—a 600-percent profit they
are taking right out of every trans-
action.

Of course, it means the grocery store,
the retailer has to charge more. Imag-
ine someone comes in and gets the spe-
cial—a cup of coffee and a doughnut at
the Rock Island Country Market,
which I visited during the break, a 99-
cent special. They use their debit card
to pay for it. The Country Market is
now going to be charged 44 cents for a
99-cent transaction.

So it changed. The world changed
last Saturday. The new law went into
effect, capping for the largest banks in
America the debit card swipe fee at
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about 24 cents, splitting the difference.
Still these banks are doing quite well.
The actual cost of the transaction is 4
cents, 7 cents, 12 cents, and they are
going to get 24 cents. Well, you would
think they could live with a 100-per-
cent profit on what they are doing. No
way. Bank of America said to their
loyal customers: Sorry, but because we
cannot make as much off the retailers,
we are going to nail our customers
with a $56 monthly fee for the debit
cards.

Yesterday, I sent a letter to the CEO
of Bank of America, Mr. Moynihan. I
said to Mr. Moynihan: I have just done
the math here, and if your customers
pay $60 a year for their debit cards, you
are going to collect more money from
your customers than you could pos-
sibly have lost because of this change
in the law. You are overcharging your
customers. It is not fair, and I want
you to defend it. Let’s see if he does,
not just for me but for the people who
bank at Bank of America and have
debit cards there.

You see, what happened last Satur-
day is not just a change when it comes
to debit card swipe fees. I think what
happened last Saturday with this new
law is empowering customers and re-
tailers across America.

Now, incidentally, Chase bank, Wells
Fargo, and Bank of America have all
talked about imposing this debit card
fee. If they decide they want to penal-
ize their customers and nail them $5 a
month or $3 a month, that is their deci-
sion. But I hope what happens next is
that bank customers across America
realize they have the right to change
their banks, to move to banks that are
not going to nail them with these fees
that are driven by greed.

There is good news. There are thou-
sands of banks across America for peo-
ple to choose from and thousands of
credit unions, and most of them—or
many of them, I should say—have al-
ready stated publicly they are not
going to join in with Bank of America
in nailing their loyal customers with a
debit card fee.

The Press Democrat newspaper in
Santa Rosa, CA, on Friday carried an
article saying, ‘‘Local banks say no to
debit card fees.”” The article lists a
number of local banks and credit
unions that said they would not copy
Bank of America’s strategy. The arti-
cle quotes Tom Duryea, CEO of Sum-
mit State Bank. He said:

It’s just not something we want to do to
our customers. I am not going to nickel-and-
dime people over $5.

Now, that is a man speaking for a
bank that I think has a future—a bank
that realizes if you treat your loyal
customers right, they are going to stay
loyal. But if Bank of America has their
way and nails their loyal customers
with a $5 monthly fee, I hope some of
their customers will think twice about
doing business there.

Washington Federal is a regional
bank in Washington State. Its spokes-
person, Cathy Cooper, was quoted in
the Oregonian newspaper saying:
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We have absolutely no plans to impose a
debit card fee.

On Saturday, the Salisbury Post in
Salisbury, NC, ran an article titled:
“Bank of America move doesn’t
prompt local banks to charge debit
card users.”’

It quotes Bruce Jones, CEO of the
Community Bank of Rowan, saying
that his bank will start running ads
touting its lack of fees: ‘“We’re really
going to promote that,” Jones said,
“That’s such a good piece of business.”

The Pennsylvania Credit Union Asso-
ciation put out a statement yesterday
and said this on behalf of its 500 credit
union members:

Study after study has shown that credit
unions overall offer lower fees and better
savings rates. The mission of a credit union
is to serve its members and not Wall Street.

That is a welcome mentality.

There have even been some large
banks that acknowledged the need to
treat their customers fairly.

USAA, for example, is a financial in-
stitution that serves military per-
sonnel and their families. USAA has
announced it will not charge consumer
debit fees, or checking account fees ei-
ther.

And the giant Citibank has heavily
promoted its position on the issue:
Citibank will not charge its customers
debit fees.

It is a smart move for these banks
and credit unions to treat their cus-
tomers well when it comes to debit
cards. Customers are ready to shop
around if they don’t.

Across the United States more and
more banks and credit unions are mak-
ing it clear they are not going to nail
their customers with a debit card fee.

Now is the time for bank customers
across America to say enough is
enough. If you do not value me as a
customer enough not to charge me a
new $56 monthly fee just for trying to
access my own checking account, my
own bank account at your bank, I am
going to do my business elsewhere. 1
think that is an important thing to do.

Of course, we need to stay vigilant to
make sure America’s consumers have
good, honest information about how
banks are treating them. I will be
meeting later this week with the Act-
ing Director of the Consumer Financial
Protection Bureau, Raj Date. We will
be talking about how to ensure cus-
tomers know what their rights are
when it comes to banking services.

Let me tell you, there are Repub-
licans who hate this agency the way
the devil hates holy water. The notion
that the customers of America would
finally have a voice in Washington
keeping an eye on the activities of fi-
nancial institutions scares the living
heck out of some Members of Congress.
But many of us believe that the scales
have been tipped for too long on the
other side, that many consumers are,
frankly, at the mercy of these financial
institutions and could use an advocate
who stands up every once in a while
and fights for them.
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Holly Petraeus is the wife of General
Petraeus, who is now heading up our
CIA. She and her husband have cer-
tainly given great service to this coun-
try. I met with her just a few weeks
ago, and she talked about the exploi-
tation of men and women in uniform
serving our country by many financial
institutions—predatory lending and
awful practices. Many of these prac-
tices, incidentally, lead to these serv-
icemembers having to take an early
discharge from service because they
are so deeply in debt. I think that is a
scandal, and I am glad Mrs. Petraeus
has spoken out on it. She is using this
agency, the Consumer Financial Pro-
tection Bureau, to come to the assist-
ance and protection of our men and
women in uniform. That is a legitimate
use of their responsibility. And for
those who want to do away with the
Bureau, let them explain, if they can,
why they think our veterans and our
servicemembers do not deserve this
kind of protection.

I want to see the Consumer Financial
Protection Bureau up and running. I
think it is about time we had some ad-
vocacy group standing up for men and
women in uniform and consumers and
retailers across America. I hope we can
soon confirm the nominee for the head
of that Bureau, Richard Cordray. I
have met Mr. Cordray, and he is going
to be a smart, effective watchdog for
America’s consumers. As I said, there
are some—particularly on the other
side of the aisle—who hate the notion
that there would be such an advocate
and such a counsel available for con-
sumers. But I think American con-
sumers and families at least deserve to
have someone speaking out when they
are about to be exploited.

The keys to a well-functioning mar-
ket are competition, transparency, and
choice. When these conditions are
present, consumers have a fighting
chance and they can thrive. So can
small banks and credit unions. I am
going to keep standing up for these
basic principles. I believe competition
and transparency are critical for a free
market economy to operate in a just
and fair way. It is the right thing to do.

Madam President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado.

———

PROTECTING AMERICA’S PUBLIC
LANDS

Mr. UDALL of Colorado. Madam
President, before the Democratic whip,
the assistance majority leader, leaves
the floor, I wish to acknowledge the
great work he has done in standing up
for consumers and protecting their in-
terests, and it fits the purpose for
which I rise today, which is to talk
about protecting our public lands and
the importance they hold for all of us
as Americans. They are really at the
heart of the way of life we hold so dear
in Colorado. In addition, I would like
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to talk about how public lands are im-
portant to an issue that all of my col-
leagues care about; that is, creating
jobs.

I know many of my colleagues, in-
cluding the Acting President pro tem-
pore, understand the value of public
lands, but I wish to take a few minutes
and list some of the reasons I think
they are a vital thread in the fabric of
our country.

First, we are a nation of explorers
and risk-takers, constantly in search of
the next challenge to overcome or the
next mountain, literally, to climb.
Public lands, especially in the West,
are a reminder of this heritage. I wish
to also acknowledge in the great
Northeast of our country, where the
Presiding Officer lives, that we have
mountains and we have extensive pub-
lic lands as well. I know that same
spirit is infused in the people of New
Hampshire.

But our public lands also benefit our
communities across the country
through the clean air and the clean
water they provide. In urban and rural
areas alike, open spaces filter and
clean our air and water, improve the
environment for surrounding commu-
nities, while lowering stormwater man-
agement and water treatment costs.

Access to the public lands and the
many opportunities they provide is a
key reason why many of us choose to
live in the West. I know this is particu-
larly true in Colorado, where public
lands and outdoor recreation are truly
in our blood. It is also one of the rea-
sons Colorado is one of the most active
and healthiest States in the country
and why I have been encouraging chil-
dren and families across the Nation to
get outside and stay active, especially
in our national parks.

The public lands are also, to coin a
phrase, in our wallets. When discussing
public lands, we cannot forget their im-
portance to our economy. Our public
lands have long been a source of eco-
nomic value, and multiple use is a key
component of the management of our
public lands. An example: Extractive
industries, such as oil and gas develop-
ment and mining, will continue to be
an important part of our economy in
the West. But these uses are certainly
not the only economic uses of our
lands. Outdoor recreation: hunting,
hiking, biking—the list goes on and
on—are a major use of our lands, and
outdoor recreationalists not only enjoy
our land, they also support a large and
growing industry of supply stores,
manufacturers, guides, hotels, and
other important businesses.

In fact, in this time of economic un-
certainty, outdoor recreation and tour-
ism are two of the bright spots in our
economy. I wish to draw attention to
the chart I brought to the floor for
those viewing the floor of the Senate
today. In 2006, the Outdoor Industry
Foundation found that biking, hiking,
and hunting and all the other outdoor
recreational activities add $730 billion
to our economy every single year.
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Perhaps most important, this is an
area of our economy that continues to
grow. It has grown by more than 6 per-
cent in 2011 alone and has outpaced
U.S. economic growth more generally.
These numbers tell a powerful story of
the outdoor recreation industry’s con-
tribution to our economy.

We hear a lot about the problems
government causes, and there are cer-
tainly areas we can reform. We can
streamline government, make it more
efficient. We can get government out of
the way where appropriate, and we can
increase oversight where necessary.

But when I was traveling my home
State of Colorado over the summer, as
the Presiding Officer travels her State,
I heard a lot about how government is
working. I heard about partnerships be-
tween national, State and local govern-
ments, private businesses and local
stakeholders to preserve and protect
our natural resources. These efforts are
improving the lives of Coloradans.
They are creating jobs. They are mak-
ing communities better places to live,
and they are building future economic
opportunities.

I wish to share a couple examples in
that vein. In July, I was in the town of
Creede, which is in the historic San
Luis Valley of Colorado. Among other
stops, I met with the Willow Creek
Reclamation Committee. This is a won-
derful example—this committee—of
citizens at the local level coming to-
gether to take on a problem to create
solutions.

In this committee, there are retired
miners, artists, local businesspeople,
ranchers, vacation homesteaders and
Federal and State officials who are
working together to clean up pollution
in their watershed.

The narrow valley that is above
Creede is lined with abandoned mines.
While the area boasts some of the best
examples of mining structures one will
find in the Western United States, pol-
lution from these abandoned mines
hurts water quality. The pollution was
so bad that residents in the area feared
Creede would be placed on the National
Priorities List for a Superfund cleanup,
a prospect that any community that
has faced it understands would hurt
their tourism-based economy.

So, in 1999, the residents formed this
committee to do something about it
themselves. They worked with the En-
vironmental Protection Agency, the
Forest Service, the Department of Ag-
riculture, the U.S. Fish and Wildlife
Service, State agencies and many oth-
ers and developed a plan to clean up
their watershed.

The plan they came up with is truly
a comprehensive approach that recog-
nizes the full value of their watershed
to their community. What struck me
most—and again I know the Presiding
Officer senses and experiences the same
spirit in her home State of New Hamp-
shire—mobody was talking about
whether they were a Democrat or Re-
publican. They were not trying to wage
political or partisan battles. They saw
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a problem affecting their livelihoods.
They banded together as a community,
partnered with the Federal, State and
local government officials and they did
something about it. Now their streams
are healthier, their land is healthier,
and their economy is healthier.

I would like to bring some of that
Creede pragmatism to Washington, DC.
Our public lands are an invaluable nat-
ural resource. I hope we can come to-
gether in the Congress with policies
and solutions to wisely utilize and con-
serve them.

In that spirit, let me provide some
additional examples of what we could
do in the spirit of the people in Creede,
CO. One incredibly successful govern-
ment program that has been instru-
mental to the growth of outdoor recre-
ation across the country is the Land
and Water Conservation Fund or the
LWCF. In fact, it has been proven over
and over that every $1 of LWCF fund-
ing creates an additional $4 in eco-
nomic value.

LWCF was developed on the belief
that as we develop and exploit our oil
and gas resources, we should set aside
also some land for hunting, fishing, and
recreation for the enjoyment of future
generations. So we as a country set up
a mechanism whereby royalties from
oil and gas leases were to fully fund
LWCF projects.

I have to say, instead of that mission
being fully fulfilled, every year those
dollars are taken out of LWCF for
other unrelated government expendi-
tures, leaving in its wake a huge unmet
need in each State across the country.
While royalties flow into the govern-
ment coffers, LWCF has continually
been raided, and its authorized $900
million of funding every year has been
fulfilled only twice since 1964. Only
twice since 1964 has that full $900 mil-
lion been appropriated.

Not only are we robbing future gen-
erations of critical open spaces and
outdoor recreation, we are under-
investing in our assets, our public
lands, that would drive job creation.

I serve as the chairman of the Na-
tional Parks Subcommittee. I have
seen how these funds have been par-
ticularly useful to our parks, and there
is no better example in my State than
the creation of the Great Sand Dunes
National Park and Preserve. This mag-
nificent park and preserve was made
possible by LWCF appropriations that
were obtained with very strong local
support.

Great Sand Dunes protects one of our
Nation’s great landmarks. It is also a
source of tourist dollars for the sur-
rounding rural communities. That is
why I have joined with several of my
colleagues, including Senator BINGA-
MAN, Senator BURR, Senator BAUCUS,
the Presiding Officer, and others, to
fight for full funding of LWCEF.

The point I wish to emphasize to my
colleagues is that when we talk about
natural resources, we are not just talk-
ing about beautiful landscapes and fu-
ture generations. There are incredibly
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important economic benefits to pre-
serving and protecting these lands.

In that spirit, I wish to briefly dis-
cuss another key component of our
public lands system—wilderness. Lands
classified as ‘‘wilderness’ are critical
to our multiple-use management strat-
egy. Some areas should be preserved as
wilderness, just as some areas are bet-
ter suited to mining, oil and gas devel-
opment or off-road vehicle use.

Wilderness provides opportunities for
backpacking, fishing, hiking, grazing,
and hunting, as well as protecting
these precious landscapes for future
generations. Wilderness also provides
opportunities for our veterans to reen-
ter and reconnect and heal. I have a
column from the Denver Post yester-
day that speaks to the ways in which
veterans can reconnect to their pur-
pose in life and to reenter society. I
ask unanimous consent that it be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Denver Post, Oct. 3, 2011]
GUEST COMMENTARY: VETS FIND SOLACE IN
MOUNTAIN FISHING
(By Shawna Bethell)

You know immediately when you are in
the presence of grace. Perhaps in a cathedral
of limestone and jeweled glass where cen-
turies of ritual have left the scent of myrrh.
Or, equally so, perhaps in the cleft of a can-
yon surrounded by high-country mountains
where waterfalls arc from cut stone.

Perhaps it’s where—against the roar of
fast-moving water—you hear the quiet voices
of two men: one of wisdom and one of youth,
speaking quietly of water and fish, war and
healing, the conversation flowing easily be-
tween the two—a common experience bind-
ing them.

There is with fly-fishing a serenity that
comes, when the mechanics of the process no
longer take thought or effort, and the mes-
merizing rhythm of a cast settles into mind
and memory. When all else slips away, and
the fishing becomes the mission in front of
you, then comes peace. Or at least, this is
what I'm learning.

In late June, Project Healing Waters—a
nationwide fly-fishing program for wounded
soldiers and veterans—brought 15 partici-
pants from Colorado’s Fort Carson and Fort
Huachuca in Arizona to fish in the cold
spring-melt waters around Silverton. The
program is based on the principle of shared
time and skill between experienced fly-fish-
ermen and our recently returned soldiers.

Programs vary from region to region, but
the basic premise is that during winter
months, soldiers are taught to tie flies and
build fishing rods, then in the spring and
summer months, they are taken out to learn
the art of fly-fishing—each component lend-
ing itself to a specific method of healing,
whether it is learning physical dexterity
with damaged limbs or prostheses, or giving
soldiers a focus outside their memories or
mental trauma.

On the day I was invited to join them, I
had the opportunity to witness one of those
moments of grace, when a local fisherman
and a young soldier shared a conversation. It
was not a monumental event, nor was the
speech eloquent and tried. Instead, it was
simply quiet. And the young man who had
been solemn and withdrawn, moving along
the stream bank with his head lowered,
opened to a man who had seen his own war
40 years before.
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I had been told in my initial interview
with Gary Spuhler of Colorado Springs, coor-
dinator of the Rocky Mountain Region’s
chapter of PHW, that he got involved be-
cause he wanted to make things better for
our returning soldiers, better than the way
his generation had returned from Vietnam.

And I think the country as a whole, car-
rying the regret of that treatment, is reach-
ing out more readily to today’s veterans, but
listening to the gentle ebb and flow between
the two men—the seasoned, high-country
fisherman and the young soldier, moving
easily from fishing to military life to hope
for the future and healing, against the back-
drop of broad, sheltering landscapes—I recog-
nized something rare.

We are in a time when Congress is ever try-
ing to decimate protections for our wildlands
while at the same time these lands are lend-
ing solace to those who have been sent to
war in the name of our country. It is not a
stretch to say that these rivers and streams
are part of what is giving back to the vet-
erans who are coming home.

Each fisherman I spoke with, experienced
or beginner, spoke of the sound of the water,
the scent of the air, and how the rest of the
world falls away when they are out there,
taking with it the trauma they carry with
them.

There is a healing power that comes from
the mountains and streams, and there is
healing in taking the time to listen to our
military men and women.

Project Healing Waters, combining the
two, gives us all a lesson worth learning.

Mr. UDALL of Colorado. It is an in-
spiring column. It speaks to the power
of wilderness and wilderness activities
in the context of our veterans return-
ing home from standing for us in places
such as Afghanistan and Iraq.

Speaking of wilderness opportunities,
just this last week I introduced the
San Juan Mountain Wilderness Act,
along with Senator BENNET. It is simi-
lar to a bill I introduced in the last
Congress. My bill would designate—we
have a photograph of this wonderfully
inspiring area. This bill would des-
ignate 33,000 acres in southwestern Col-
orado as wilderness. It would also des-
ignate about 2,000 acres as a special
management area and withdraw over
6,000 acres from mineral entry lands
within the Naturita Canyon area.

This bill is the work of extensive
input and collaboration among and
across every imaginable stakeholder
group. I wish to particularly note the
efforts of former Congressman John
Salazar and his staff, who worked with
the affected Colorado county commis-
sioners, interested citizens, and my
staff in developing this legislation over
the last 4 years.

It is crafted to take into account the
various ongoing uses of these lands,
such as for water supplies and recre-
ation, while also providing strong man-
agerial protection for these sensitive
lands. I do not have to tell you, when
we see this photograph, among many,
that this region of Colorado is blessed
with stunning beauty.

Much of the land proposed for wilder-
ness and other protections in our legis-
lation are additions to existing wilder-
nesses such as the Mount Sneffels Wil-
derness Area and the Lizard Head Wil-
derness Area. The bill also establishes

October 4, 2011

a new area called McKenna Peak. This
peak presides over imposing sandstone
cliffs which rise 2,000 feet above the
surrounding area. It also provides im-
portant winter wildlife habitat for
large numbers of deer and elk, which
then draw many hunters from all over
the country every year. Over 30,000 rec-
reational user days are recorded annu-
ally during hunting season in this one
game management unit. That is a sig-
nificant number of recreational user
days.

The bill would also establish the
Sheep Mountain Special Management
Area. Since helicopter skiing currently
exists in this area, the legislation des-
ignates the area in a way that protects
its wilderness character but still allows
this use to continue. This is, in my
opinion, the type of flexibility that is a
key for sound wilderness protection
proposals and is a shining example of
how protection can coexist with re-
sponsible use.

What I am saying is, the bill has been
carefully tailored and crafted to apply
deserving protections to these lands.
This is how wilderness should and can
be done. Between all the benefits—
clean air and water, recreation and
economic growth—one would think
Congress could work together and
enact commonsense public lands legis-
lation such as my San Juan Wilderness
bill.

But I am frustrated. I know the Pre-
siding Officer is frustrated this Con-
gress has not recognized the opportuni-
ties that are before us. Instead of what
I saw happening on the ground in
Creede, CO, it seems as if our politics
inside the beltway are getting in the
way of moving our country forward. A
prime example of politics getting in
the way, at least in the Senate—I will
come back to why I say just in the Sen-
ate—is a bipartisan bill I have intro-
duced called the Ski Area Recreation
Opportunity Enhancement Act. I
worked closely with Senator BARRASSO
on it. We have an additional 10 cospon-
sors across the country. In the House of
Representatives, Representative
BisHOP and Representative DEGETTE
have championed this bill.

Our bill would simply clarify that the
Forest Service may permit year-round
recreational activities, where appro-
priate, on ski areas on public lands.

It includes no new Federal spending.
I think that is an attractive element of
the legislation. It would increase the
money coming into the Federal Treas-
ury because it would likely increase
permit fees.

The bill would boost year-round ac-
tivity in ski resorts on public lands,
providing more opportunities for out-
door recreation, creating jobs in the
process and aiding the rural economies
that surround ski areas.

The bill is so bipartisan and strongly
supported that it passed the House last
night by 394 to 0. No House Members
voted against the bill.

Despite bipartisan and bicameral
support for the bill, and the fact that it
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would create jobs, I have not been able
to get this bill to a vote on the floor of
the Senate. I am tempted to ask unani-
mous consent that the bill pass, but I
will continue to work in the regular
order to move the bill to the floor of
the Senate and on to passage.

I had a long career—if you want to
call it that—as a high-altitude moun-
tain climber before I came to the Con-
gress. That experience prepared me to
serve in the House and in the Senate in
unexpected ways.

In 1992 I was on the south face of
Mount McKinley, known to the people
of Alaska as Denali, as well. We were 10
days into what was supposed to be a 7-
day climb. We were out of food. The
only way to get down was literally to
go up and over the top of Mount
McKinley.

The lesson I learned in that success-
ful climb was, when you are faced with
20-below temperatures and high winds,
the only way home is over the top. You
have to work together to accomplish
the impossible. When you do work to-
gether to accomplish the impossible,
you find a way to make it happen.

In some ways I believe that is the
choice Congress has to make as we face
these challenging times. We can either
work together and find a way up and
over the summit—passing legislation
that will create jobs, fix our budget
problems, and start working on the
problems Americans face every day—or
we can keep fighting with each other,
in effect, starving the country of the
leadership I know Congress can provide
and that we must provide in these chal-
lenging times.

Madam President, I close my re-
marks today by asking my colleagues
to join me in passing this straight-
forward, bipartisan, and commonsense
ski areas bill and to support full fund-
ing for the Land and Water Conserva-
tion Fund. I also ask my colleagues to
work with me to enact locally devel-
oped wilderness proposals, such as the
San Juan Wilderness Act.

As we tackle unemployment and how
to grow the economy, let’s not forget
the important role our public lands can
and will play in the future.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHANNS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

HONORING OUR ARMED FORCES
NAVY MASTER-AT-ARMS PETTY OFFICER FIRST
CLASS JOHN DOUANGDARA

Mr. JOHANNS. Madam President, I
rise today to honor a fallen hero—Navy
Master-At-Arms Petty Officer First
Class John Douangdara of South Sioux
City, Nebraska. Petty Officer
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Douangdara was part of the East Coast
Based SEAL team on the Chinook heli-
copter that was downed by enemy fire
in Afghanistan on August 6, 2011.

He was a dog handler for the SEAL
team. He and his combat assault dog
led their unit on patrols in order to ex-
pose dangerous explosives and hidden
enemy combatants. He and 29 fellow
servicemembers, and his combat as-
sault dog Bart paid the ultimate price
in support of Operation Enduring Free-
dom. As a dog handler, the East Coast
Based SEAL team entrusted their lives
to him and to his dog. His first dog
Toby was Killed in action in Iraq. His
second dog Bart would die with him on
the helicopter.

The name ‘‘Douangdara’ can be dif-
ficult to pronounce, so his Navy com-
rades soon gave him the call sign
“Jet.” Members of his unit remember
him for being trustworthy and always
positive. The decorations and badges
earned during his distinguished service
speak to his dedication and his skill.
He received the Purple Heart, the De-
fense Meritorious Service Medal, the
Bronze Star with ‘“V’’ Device, the Joint
Service Commendation Medal with
“V” Device, the Army Commendation
Medal, the Presidential Unit Citation
(2 awards), the Good Conduct Medal (2
awards), the National Defense Service
Medal, the Afghanistan Service Medal
(3 awards), the Iraq Campaign Medal,
the Global War on Terrorism Medal,
the Sea Service Deployment Ribbon (3
awards), the Overseas Service Deploy-
ment Ribbon (3 awards), the Rifle
Marksmanship Medal, and the Pistol
Marksmanship Medal.

I am told Petty Officer Douangdara
had a joyful disposition and a deep
sense of commitment to American
ideals that were evident to everyone he
encountered. John’s high school friends
and teachers recall his sense of humor
coupled with a competitive desire to
win. Participating on the high school
mock trial team was one way he di-
rected his very considerable energy.

John was also about helping others.
It was not a surprise to those who
knew him that his energy, focus, and
empathetic nature would lead him to
military service and the challenge of
working with the Navy SEALs.

John belongs to a very special fam-
ily. His mother and father escaped
from Laos 31 years ago and emigrated
to the United States. They settled in
South Sioux City, Nebraska, where
they grew and nurtured a very re-
spected family. The South Sioux City
community honored John with a spe-
cial memorial service on September 25,
2011. They also named a local park
after John.

I know his community and Nebras-
kans as a whole are enormously proud
of his service. I am confident they will
provide his family with comfort during
this very difficult time.

Today, as we bow our heads with the
Douangdara family, I ask that God be
with all those serving in uniform and
that He bring them home safely.
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Madam President, I yield the floor,
and I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
TESTER). Without objection, it is so or-
dered.

———
HONORING PATRICK DELEON

Mr. INOUYE. Mr. President, I rise
today to recognize my chief of staff,
Dr. Patrick DeLeon, who has helped me
to serve the people of Hawaii and our
Nation for 38 years. Dr. DeLeon is re-
tiring, but he leaves behind a legacy of
work that has greatly improved the
lives of many of our citizens in Hawaii,
particularly the native Hawaiians,
while advancing the professional cir-
cumstances of doctors, nurses, and psy-
chologists.

After joining my staff in August of
1973, Pat, a psychologist and attorney,
directed my efforts to create and refine
health and education policy. In the
later years he would also serve as chief
of staff for my Washington, DC, office.
Pat helped to shepherd legislation re-
lated to native Hawaiians, immigrant
children, the people of the Pacific, and
higher education. Under his service the
importance of nurses, psychologists,
and other health professionals have
been properly recognized.

He has been very active in helping
our community college system in Ha-
waii become full-fledged 4-year col-
leges. For example, he played a major
role in the establishment of a school of
pharmacy and a school of nursing at
the University of Hawaii’s Hilo cam-
pus.

Pat also serves as a teacher, a men-
tor, and psychologist to my staff, a
role that will be difficult to replace.

I thank Pat for his decades of hard
work, his service to the people of Ha-
waii and this Nation, and, most impor-
tantly, for his friendship.

———

FURTHER CORRECTING H.R. 2608

Mr. INOUYE. I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of H. Con. Res.
83, which was received from the House.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The assistant legislative clerk read
as follows:

A concurrent resolution (H. Con. Res. 83)
directing the Clerk of the House of Rep-
resentatives to make a further correction in
the enrollment of H.R. 2608.

Without objection, the Senate pro-
ceeded to consider the concurrent reso-
lution.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the motion to reconsider
be laid upon the table, and that any
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statements related to the resolution be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 83) was agreed to.

Mr. INOUYE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN of Massachusetts. I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

——————

CURRENCY EXCHANGE RATE
OVERSIGHT REFORM ACT OF
2011—MOTION TO PROCEED

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the motion to
proceed to S. 1619, which the clerk will
report.

The assistant legislative clerk read
as follows:

Motion to proceed to the consideration of
S. 1619, a bill to provide for identification of
misaligned currency, require action to cor-
rect the misalignment, and for other pur-
poses.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

WORKING TOGETHER

Mr. BROWN of Massachusetts. Mr.
President, I appreciate the opportunity
to come down to the floor once again
to speak to you and the American peo-
ple. I come to the floor today because
there is something that too many peo-
ple in Washington, DC, are missing
right now; that is, we are Americans
first.

It is a simple idea but one that seems
easily forgotten in politics because
Washington has a way of making elect-
ed officials act like partisans rather
than problem solvers. For example,
how can any one Member of the Senate
be 100 percent right? I just don’t know
how that happens. How can they also
vote 100 percent of the time with their
own party? Do they honestly believe
their party is right 100 percent of the
time or is it easier than going with the
alternative—easier than working to-
gether with people whom one doesn’t
agree with on every single issue?

I ran for the Senate to make a dif-
ference, and I believe the voters of this
country sent us here to find ways in
which we can all agree, to move our
country forward and to make things
better. Governing wisely doesn’t mean
spending all our time politicking—
making the other side uncomfortable
by voting a certain way or taking un-
comfortable votes, putting those votes
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in the bank for more petty attacks dur-
ing the election season. But why else
would we spend hours and days trying
to ram through one-sided bills that
can’t pass simply to highlight our dif-
ferences? Is that honestly why we were
sent here today? Because there is no
Republican bill that is going to pass
and there is no Democratic bill that is
going to pass. It needs to be a bipar-
tisan, bicameral effort that the Presi-
dent will sign.

We face very huge challenges. That
means we must rise to the occasion and
rise above politics to accomplish the
very big things the American people
expect from their elected officials. Our
jobs and economic picture, as we all
know, is bleak. The line of unemployed
workers would stretch across America
and back again. Our national debt and
deficits are spiraling out of control.
Working families are getting squeezed
by the high cost of energy, high health
care costs, high education costs. Busi-
nesses are squeezed by high tax rates,
burdensome regulations, and uncer-
tainty about the future and the polit-
ical leadership in this country. Our
housing market is frozen, and the gov-
ernment is making it harder and hard-
er, rather than easier, for borrowers to
refinance. Yet with all these challenges
we have, the answer here in Wash-
ington is just more of the same—more
threats, more gridlock, more partisan-
ship. I say enough already, because I
have said this back home in Massachu-
setts and people, I think, greatly ap-
preciate the sentiments: We are Ameri-
cans first. If we don’t work together
right now—at this moment in time,
right now—then we are going to miss a
great opportunity.

We need to focus on jobs. We need to
focus on the economy. That is what I
have done since the day I got elected. I
believe the American people deserve
better. They deserve better than con-
gressional gridlock and political
gamesmanship. For example, the Presi-
dent—not you, Mr. President, but the
President—has given us a jobs bill that
isn’t perfect, but it is a start. The ma-
jority leader has said the Senate might
consider the President’s package even-
tually. Really? Eventually? We are in a
financial emergency. We are going to
talk about creating jobs eventually?

Let’s be honest with those who sent
us. The current proposal from the
President isn’t going to pass either
Chamber if it relies entirely on tax in-
creases to pay for it. I know it and the
Presiding Officer knows it. So when we
bring it up, are we going to try to
make it better? Are we going to try to
pass it?

I urge the majority leader to bring
the jobs bill—or jobs bills—to the floor
that can actually get 60 votes as well
as have a chance of passing in the
House. What would they look like?
They would look like parts of the
President’s proposal that actually have
bipartisan support and can help our fel-
low Americans immediately. We should
take the things everybody agrees on
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and bring them forward now—right
now. We could pass a payroll tax cut
for both employers and employees. I
stood when he said that. I clapped. I
agree with him.

We can also pass his version of the
Hire A Hero Act that provides tax in-
centives for employers to hire our he-
roes who are returning from doing in-
credible service for our country. It puts
them back to work. Their unemploy-
ment rate is 25 percent. I am all for it.
I clapped again. It is a great idea.

We can get to work on reforming our
Tax Code in a way that eliminates
loopholes and leads to lower rates. We
can do these things. It is possible.
Those are the things we agree on and
we should be doing immediately—not
just bringing a bill forward, knowing it
is not going to pass and then spotting
a particular person or party for an
election season that is so far away that
if we don’t do something right away,
we are going to be in deep trouble and
miss the opportunity. We are Ameri-
cans first. We can do it better and we
should do it better.

I have been a little bit discouraged—
it seems to go in ebbs and flows—about
the ability to actually have an open
amendment process. We had to sign a
letter to the President guaranteeing we
would actually move forward with the
trade agreements. Then we had an open
amendment process and, quite frankly,
I think when it was done, everybody
was satisfied that it was just that—an
open amendment process—and we got
some good suggestions and sent them
off to the President. I am eager for
those bills to be passed.

We need to allow our Members to
offer their own ideas on job creation.
There is no one particular person,
whether it be the President, the major-
ity leader, the minority leader, or any
individual here, who has all the ideas
on job creation. Since when? I have a
vote, just as each and every one of my
colleagues does. I am sure the Pre-
siding Officer has some amendments he
thinks would help job growth in his
State. I know we have worked on one
that was cited by independent groups
as being probably the No. 1 way to ac-
tually get the economy moving, but we
will not even have the opportunity to
allow that to be filed as an amend-
ment. Is that right? Of course not.

I have a number of bipartisan pieces
of legislation, one of which I just ref-
erenced with the Presiding Officer, to
help boost our economy in Massachu-
setts. Whether it is working with our
fishermen to protect that industry
which provides food for American citi-
zens and throughout the world or
whether it is the high-tech sector, bio-
farming—you name it—my bills will
help solve, as will the Presiding Offi-
cer’s and others, some of our economic
problems. It will not be done overnight,
but it is a first step. There is abso-
lutely no reason we can’t move forward
to have an open amendment process on
a bill that will actually create jobs.
But they will make a difference in
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Massachusetts today, and that is what
my constituents sent me here to do.

Secondly, we need to focus on our
debt and deficits. They are out of con-
trol. When I got here, we had an $11.5
trillion national debt. It is now up to
$14.5 trillion in a little over 1 year.
There is plenty of blame to go around.
I hear my colleagues ranting and rav-
ing and blaming everybody, but every-
body is at fault. Let’s acknowledge
that and set aside the sniping of wheth-
er we should blame this administration
or that administration because, quite
frankly, it doesn’t matter. It doesn’t
matter at this point. Everyone has con-
tributed, and now everyone needs to
work together to solve these very real
problems.

I am urging the debt committee to
put aside partisanship and remember
that we are, once again, Americans
first and we have an opportunity right
now—right now, in this moment in
time—to do it better and to solve these
very real problems. We should not get
lost in party politics. We should think
the way great American leaders have
always thought. They didn’t waste
time scoring points. They took the
long view. They thought about leaving
a legacy for the next generation and
leaving our country in a better place. I
know, as the Presiding Officer does,
and many others, I have pictures of my
children and my family—no grand-
children yet—here in my office in
Washington and in my home and in
Boston. If we care about the young peo-
ple in those photos, we should be de-
manding—absolutely demanding, we
should have a lot of the folks who are
not in leadership actually get up and
demand a bipartisan compromise on
the debt, one that finally puts us back
on the track toward a balanced budget.
As the Presiding Officer knows, be-
cause I believe he served with him, be-
fore I held this Senate seat, it was held
by the late Senator Ted Kennedy and
before that it was held by John F. Ken-
nedy. I wish to remind my colleagues
that it was President Kennedy who fa-
mously said: ‘“Those to whom much is
given, much is expected.”

The voters have given us so much.
They have given us so many opportuni-
ties to do it better and to be better in
solving our country’s very real prob-
lems. They have given us a responsi-
bility and an opportunity to come here
and work and get something done.
Every minute we waste, we let them
down. With every petty attack, they
get more cynical and expect less and
less from the people who serve in this
great and historic Chamber. While
Washington bickers, their faith in our
democracy is waning. So I, for one,
challenge the majority leader, the mi-
nority leader, and all the Members to
finally do something for the American
people who need our leadership so
badly. Let’s work together on these big
challenges. Let’s renew the faith the
people of America have bestowed in us
and let’s remember we are Americans
first and we owe it to them to do it bet-
ter.
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I thank the Presiding Officer. I yield
the floor and suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:33 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. WEBB).

———

CURRENCY EXCHANGE RATE
OVERSIGHT REFORM ACT OF
2011—MOTION TO PROCEED—Con-
tinued

The PRESIDING OFFICER. Does the
Senator from Tennessee wish to be
heard on the motion to proceed?

Mr. CORKER. I do.

The PRESIDING OFFICER. The Sen-
ator is recognized under the motion to
proceed.

Mr. CORKER. Mr. President, I rise to
speak about the bill that is about to
come before us—the China currency
manipulation bill, as many are calling
it. I want to speak about this bill be-
cause I think it is poor public policy.

I know back home in all of our States
people are concerned about the future;
I am concerned about the future. Peo-
ple are concerned about manufacturing
jobs; I am concerned about manufac-
turing jobs. But it seems to me what
we ought to focus on are those things
that will take us to the place we want
to be.

I know a lot of times when we are
having these types of economic situa-
tions, the country turns inward. The
country tries to look for other things
to blame for the cause of where we are,
and I think that is exactly what this
bill is doing. Here we have a situation
where our economy is slow, we have a
financial crisis in Europe that has cre-
ated tremendous fear in every country
in the world. Yet what we are looking
at doing in the Senate is creating a
trade war with the second largest econ-
omy in the world—an economy that is
growing rapidly and where our exports
to this country grew twice as fast in
the year 2010 as it did, on average, with
the rest of the world.

To me, Mr. President, this is one of
those bills where we cut our nose off to
spite our face. It is one of those bills
where we try to make it look back
home as though we are doing some-
thing constructive when what we are
really doing is hurting the U.S. econ-
omy.

We have three free-trade bills that
are coming to the floor—that have
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been held up now for over 900 days—and
that I think are going to pass. I believe
this body is going to embrace them be-
cause we know this country is losing
market share in the three countries we
are reaching an agreement with. We
are losing market share in South
Korea, we are losing market share in
Colombia, and we are losing market
share in Panama. In other words, the
manufacturers in Tennessee and Vir-
ginia and all across this country have a
lesser ability to sell their goods into
these three countries because these
three free-trade agreements are not in
place. But it is my sense we are getting
ready to do something constructive, in
a bipartisan way, and approve these
bills.

So what is stunning to me is that we
would be actually taking up another
bill that would likely hurt trade with
the fastest growing other economy and
the biggest other economy in the
world. By the way, China does manipu-
late its currency. It does do that. It has
something called a managed float.
Their financial system is antiquated. It
is being liberalized. They understand
what they are doing with their cur-
rency has to change.

Over the last 5 years, the Chinese
currency has actually appreciated rel-
ative to our dollar by 30 percent. China
knows it has to do even more of that.
The fact is, as the standard of living in
China improves, people are going to
want even greater access to American
goods. So what we ought to be doing,
instead of trying to create a trade war
with a country we want to create bet-
ter relationships with, is focus on the
real problems that exist in China.

There is no question the Chinese
Government—the Chinese Govern-
ment—needs to open procurement poli-
cies. As a government, they are a large
purchaser of goods. Right now they
have laws in place that cause them to
purchase those goods from companies
that exist in China. We need to cause
them to open. The Secretary General,
or the person we believe to be the next
leader of China, is going to be here in
January. This is something our Presi-
dent ought to talk with him about
when he comes to visit and create an
opportunity for success for our compa-
nies in America to be able to sell goods
to China.

Secondly, we should focus on intel-
lectual property rights. There is no
question Chinese companies take ad-
vantage of U.S. companies by stealing
intellectual property rights. It exists
in almost every area. That is some-
thing we certainly should be talking to
China about.

Thirdly, we ought to be talking
about China investing in this country.
The fact is, we would like to see more
plants created in this country. We
would like to see more manufacturing
occur. So, yes, we should be talking to
China about making investments in
this country.

Lastly, we should certainly be cre-
ating avenues for Chinese consumers to
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have greater access to American goods.
Those are the types of solutions we
ought to be talking about, and they
can certainly be dealt with at the exec-
utive branch level. There are WTO vio-
lations we ought to be bringing to the
WTO’s attention.

This bill, in my opinion, is great in
optics. It allows Senators to go back
home—by the way, the Senate is sup-
posed to be the cooler place. It is inter-
esting the leadership in the House,
where we might expect a bill like this
to move out quickly—a hot piece of
legislation—has already talked about
what bad policy this is. So, hopefully,
this bill will not gain traction if it
passes the Senate and goes to the
House of Representatives. The fact is,
this is not the kind of thing the Senate
ought to be taking up, and certainly
not something the Senate ought to be
passing.

We are now in a situation where we
have an economic slowdown, the mar-
kets are continually getting worse—
and have been, especially since August
2—and we have a financial crisis in Eu-
rope where contagion with those finan-
cial institutions is potentially spread-
ing around the world. Yet the Senate,
in its wisdom, is considering a trade
war to add to all of that. This is ex-
actly the kind of reaction and behavior
that took place in the 1930s. Again, it is
almost as if we cannot learn from the
past.

Mr. President, I understand that
numbers of Senators voted to proceed
to this bill, and I understand we ought
to have debate on this kind of bill.
That is what the Senate is for. But I
would encourage all of my colleagues
on both sides of the aisle not to have
an investment in this bill.

Again, I realize there are numbers of
cosponsors, but I would encourage all
my colleagues on both sides of the aisle
to stand up and to realize this is ter-
rible policy. I know back home it may
sound good, but I hope when Americans
understand what we are doing is pur-
suing the wrong issues in the name of
trying to make ourselves look good
back home, this bill will not see the
light of day. Hopefully, we will not
have the 60 votes to have cloture on
this bill.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. Mr. President, I
hear this over and over and over in this
body and in the House of Representa-
tives; that whenever the President of
the United States talks about increas-
ing taxes on millionaires—just making
their tax rate the same as middle-class
taxpayers—the other side yells ‘‘class
warfare, class warfare, class warfare”
against the rich. Yet we know class
warfare in this country is being aimed
right at the middle class and has cost
S0 many jobs and caused sO many peo-
ple in the middle class to see their in-
comes remain flat for the last 10 years.

When I hear discussions about trade,
I always hear characterizations of pro-
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tectionism or trade war; we are in a
trade war. Look at the number of jobs
we have lost to China in the last 10
years. We don’t have to look very far
to know every time we go to the store
and buy something, it seems darned
near everything is made in China. It
wasn’t that way 10 years ago. It sure
wasn’t that way 20 years ago.

Ten years ago this body made a mis-
take—many of us opposed it, and I was
in the House of Representatives then—
with something called permanent nor-
mal trade relations with China—letting
China join the World Trade Organiza-
tion. In those days, there was a rel-
atively small trade deficit with China.
A trade deficit means we buy more
from them than we sell to them. Today
that trade deficit with China is about
$750 million every single day. Every
day we buy $750 million more in prod-
ucts from China than we sell to China.

If we are buying that much more
than we sell day after day after day—7
days a week, 52 weeks a year—we end
up losing jobs because these are the
things we were making in this country.

Never in our history do I remember—
and I am not a professional historian,
but I have never heard anybody say
otherwise on this—that companies in
one country would shut their produc-
tion down—stop producing steel in
Steubenville or stop producing chemi-
cals in Cleveland or stop producing
cars in Dayton or stop producing glass
in Toledo—shut down a plant, move it
to another country—often China—and
then sell the product back into the
home country, back to the TUnited
States of America. That is not a ticket
for anyone in America to gain middle-
class status, and it is not good eco-
nomic policy. It doesn’t put us in the
place we need to be.

So when I hear the opponents to this
whole idea of leveling the playing field
say: Oh, my gosh, the Senate, which is
supposed to cool the saucer—whatever
that George Washington/Thomas Jef-
ferson saying was—cool the hot tea in
the saucer, or however he said that,
and then say this is a trade war, that
our attempt to simply level the playing
field is a trade war, that is just unilat-
eral disarmament. The Chinese under-
stand what a trade war is about.

Let me cite one example real quick-
ly. I was talking to a gentleman who
works for paper companies in the
United States, including paper manu-
facturers we still have in Ohio, in Chil-
licothe and West Carrollton, sort of the
Dayton area, and down into Butler
County mnear Cincinnati and other
places around the State, and he said
the Chinese didn’t even have a coated
paper industry 15 years ago. That is the
kind of paper that is the glossy maga-
zine-type paper. The Chinese started
this industry 15 years ago. They buy
their wood pulp in Brazil, then ship it
to China, and then it is milled in
China. Paper is expensive to transport.
It is heavy, for the cost of it, and it is
bulky, for the cost of it. But the Chi-
nese take wood pulp from Brazil, and
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then it is shipped and milled in China
and then sold back here.

The labor cost of making paper is
only 10 percent of the cost. Yet they
can undercut prices here. Why is that?
Well, we assume they subsidize water
and capital and land and energy. We
also know they get a 25-percent addi-
tional subsidy because of currency be-
cause the Chinese game the currency
system. They devalue their currency.
They underappreciate, if you will, their
currency, meaning they, in a sense, get
a bonus.

When they sell anything to the
United States, they get a 25-percent
discount. So they can undercut Amer-
ican manufacturers that could be even
more efficient than they are or, if the
United States sells into China, our sell-
ers, our producers, get a 25-percent
penalty.

But look at the job loss. This is the
whole story. This really is the whole
story. We have 10 cosponsors. We have
five Democrats—Senator SCHUMER and
I and Senators HAGAN, STABENOW, and
CAseEY—and five Republicans—Senators
SNOWE and COLLINS of Maine and Sen-
ators SESSIONS of Alabama, BURR of
North Carolina, and GRAHAM of South
Carolina. This is a bipartisan effort
that got 79 votes out of 98 yesterday.

So when I hear the other side say we
are starting a trade war, look at this
chart. This is California, in the last 10
years, since PNTR—since we set up
this relationship with China and al-
lowed China into the World Trade Or-
ganization. Look at the job loss. Cali-
fornia lost almost a half million jobs.
Most of these are manufacturers. Texas
lost 232,000. My State lost 103,000 jobs.

These are 103,000 people that saw
their plants close. We have lost 50,000
manufacturing plants in this country
in the last decade or so. These are
103,596 people, our people. If they lose
their job, $l16-an-hour manufacturing,
they often lose their health insurance;
they often lose their home.

It is easy for us to talk numbers and
easy for us, dressed like this and get-
ting paid well to do these jobs, to for-
get what an individual suffering from
this kind of job loss is all about. Imag-
ine a family in Richmond or a family
in Columbus, where they lost their job,
then they lost their health care, and
then they lost their home. They have
to go to their 12-year-old daughter and
say: Honey, we are going to have to
move. We are losing our house. We
can’t live here anymore.

These are terrible human problems.
To dismiss our efforts to try to come to
an even, level playing field so we can
compete is what we need to do, not
using names such as trade war and pro-
tectionism and class warfare and all
that.

I will conclude my remarks. There
will be much more in the next 2 days’
debate on these issues.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.
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Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the ©previous order, all
postcloture time is yielded back and
the motion to proceed to S. 1619 is
agreed to.

CURRENCY EXCHANGE RATE
OVERSIGHT REFORM ACT OF 2011

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the bill by title.

The legislative clerk read as follows:

A bill (S. 1619) to provide for identification
of misaligned currency, require action to
correct the misalignment, and for other pur-
poses.

AMENDMENT NO. 694

Mr. REID. The bill having been re-
ported, Mr. President, I have an
amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 694.

The amendment is as follows:

At the end, add the following new section:
SEC.  .EFFECTIVE DATE.

The provisions of this Act shall become ef-
fective 3 days after enactment.

Mr. REID. I ask for the yeas and nays
on that amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 695 TO AMENDMENT NO. 694

Mr. REID. I have a second-degree
amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 695 to amend-
ment No. 694.

The amendment is as follows:

In the amendment, strike ‘3 days’’,
“2 days”’.

MOTION TO COMMIT WITH AMENDMENT NO. 696

Mr. REID. I have a motion to commit
the bill with instructions that is also
at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] moves
to commit the bill (S. 1619) to the Committee
on Finance with instructions to report back
with amendment No. 696.

The amendment is as follows:

At the end, add the following new section:
SEC. . EFFECTIVE DATE.

The provisions of this Act shall become ef-
fective 6 days after enactment.

Mr. REID. I ask for the yeas and nays
on that amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

AMENDMENT NO. 697 TO AMENDMENT NO. 696

Mr. REID. I have an amendment to
the instructions.

insert
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The PRESIDING OFFICER. The
clerk will report the amendment to the
instructions.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses amendment numbered 697 to the in-
structions of amendment No. 696 to the mo-
tion to recommit.

The amendment is as follows:

In the amendment, strike ‘6 days’ and in-
sert ‘5 days’’.

Mr. REID. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 698 TO AMENDMENT NO. 697

Mr. REID. I have a second-degree
amendment at the desk.

The PRESIDING OFFICER. The
clerk will report the second-degree
amendment.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 698 to amend-
ment No. 697.

The amendment is as follows:

In the amendment, strike ‘56 days’ and in-
sert ‘4 days’’.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Mr. President.

The PRESIDING OFFICER. The Re-
publican leader.

JOBS BILL

Mr. McCONNELL. Mr. President, for
3 weeks President Obama has been
traveling across the country calling on
Congress to pass what he calls his jobs
bill right away. Here is what he will
say in Texas today, if he has not said it
already: At least put this jobs bill up
for a vote so the entire country knows
where every Member of Congress
stands. Well, I agree with the Presi-
dent. I think he is entitled to a vote on
his jobs bill.

The suggestion that the Senate Re-
publicans are not interested in voting
on his jobs bill is not true. I think he
is entitled to a vote. It won’t surprise
anyone to know I do not think it is a
good approach, a way that is likely to
create jobs, but he has asked for a vote.
I think we ought to accommodate the
President of the United States on a
matter he has been speaking frequently
about over the last few weeks and give
him his vote.

In fact, they have been calling for
this vote with great repetition. His
Press Secretary said it on October 3,
and David Plouffe, the White House
Senior Adviser, said the same thing on
September 27. David Axelrod, his top
strategist, called for us to have this
vote on September 13. The President
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himself—let me count the number of
times: 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11—12
times the President of the TUnited
States himself, over the last few weeks,
has called on us to have this vote. As
he put it: I want Congress to pass this
jobs bill right away. Well, I hope it will
not pass because I do not think it is the
right direction for the country to take
to begin to deal with the joblessness
issue, but I do think the President
makes an important point—that he is
entitled to a vote.

If I were to be given an opportunity
by my good friend the majority leader,
I would offer the President’s jobs bill,
which we think would be more accu-
rately described as stimulus 2, sort of a
redo of the approach and the bill we ap-
proved back in 2009, after which we
have lost 1.7 million jobs. Therefore, I
would ask consent to set aside the
pending motion and amendments in
order to offer the amendment which I
have just described and hold in my
hand at this moment.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, reserving
the right to object, I am not going to
do a long dissertation on stimulus 1,
the jobs bill that, in effect, did so much
good for our country. I can’t talk about
the other 49 States, but I can talk
about what the Recovery Act did for
the State of Nevada. It basically saved
the State of Nevada from going into
bankruptcy, hundreds of millions of
dollars to help State government stop
massive layoffs of teachers and create
tens of thousands of jobs in areas such
as renewable energy. So that is enough
on the American Recovery Act. I
thought it was extremely important
for Nevada. Other Senators can come
and talk about how their own States
benefited.

“Right away’’ is a relative term. The
President has been calling for a vote on
his jobs bill and rightfully so. Why did
he start calling for a vote on his jobs
bill? Because there was again one of
the long obstructions that took place
in the Senate and in the House on an
issue that was fairly simple. What was
that? Funding the Federal Emergency
Management Agency. These dev-
astating floods, tornadoes, hurricanes,
and fires had created a situation where
FEMA was about to go broke. You
would think we could move quickly
past that, but, no, we couldn’t because
something we agreed on in late July—
that we would fund the government for
the rest of the year—was again brought
to the forefront and because the Repub-
licans were threatening to close down
the government again. So of course the
President was calling for his jobs bill.
He recognized that what was going on
here in the Senate and in the House
was a waste of time; that is, why were
we spending time unnecessarily on
funding one of the essentials of govern-
ment; that is, taking care of people
who have been devastated by these ter-
rible storms and other calamities.

We have moved very quickly, after
we got through that slog caused by the
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Republicans, to get FEMA funded and
to get the CR extended for 6 weeks. We
are now on something that is long
overdue: China currency. China has
been manipulating its currency for a
long time. In the last 10 years, we have
lost 2 million jobs because of this. If
there were ever a jobs bill, it is this we
are doing on the floor right now.

I sponsored the President’s bill. I am
the one who brought it to the floor. I
have announced in a number of speech-
es I have given out here that I believe
we should move to this jobs bill. We
need to move to this right away, there
is no question about that, but to tack
this onto the China currency manipula-
tion legislation is nothing more than a
political stunt. We all know that. If we
don’t, we should know. I am telling ev-
eryone. I said I will bring the American
Jobs Act to the floor this work period.
We have 2 more weeks left in this work
period.

Obviously, the Republican leader, my
friend, the Senator from XKentucky,
wants to do something about the jobs
bill. T am glad he does. He wants us to
move this forward. So my suggestion
would be to modify my friend’s unani-
mous consent request and suggest that
we have the permission, for lack of a
better word, of the Republicans here in
the Senate to immediately move—the
motion to proceed would be unneces-
sary. We could move to that as soon as
we finish—you have two choices: either
as soon as we finish the China currency
legislation or we finish the trade legis-
lation, which Senator MCCONNELL and I
have talked about finishing next week.
So I would move to modify my friend
the Republican leader’s consent agree-
ment that we move immediately to the
legislation I have introduced on behalf
of the President either after we finish
the China currency legislation or after
the trade bill, whatever my friend
would rather do.

The PRESIDING OFFICER. The
pending request is a request from the
Republican leader.

Mr. REID. I have asked that it be
modified.

The PRESIDING OFFICER. Does the
Republican leader so modify his——

Mr. MCCONNELL. Mr. President, re-
serving the right to object, I listened
carefully to what my good friend the
majority leader had to say, and he was
talking about other matters debated at
other times—the first stimulus bill, on
which I think we probably have a basic
disagreement. I think it was almost a
total failure. He also talked about the
debate we had with regard to the con-
tinuing resolution, which was finally
worked out on a bipartisan basis. But
those are things that occurred in the
past.

What I am trying to do here today by
suggesting that we vote on the Presi-
dent’s jobs bill which my good friend
the majority leader has previously in-
troduced and I gather by way of intro-
duction supports, that we honor the re-
quest of the President of the United
States to vote on it now. He has been
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asking us repeatedly over the last few
weeks to vote on it now. If my friend
the majority leader is saying he
doesn’t want to honor the President’s
request and vote on it now but would
like to consider voting on it later, that
is something he and I can discuss as we
decide how to move forward with Sen-
ate business.

But I think the President of the
United States, whose policies I, gen-
erally speaking, do not support—al-
though I am happy to support his ini-
tiatives on trade, be they ever so late—
is entitled to know where the Senate
stands on his proposal that he has been
out talking about over and over in the
last few weeks, suggesting that we are
unwilling to vote on it.

What I am saying is, we don’t agree
that it is the right policy, but we are
more than willing to vote on it. What
I hear my friend the majority leader
saying is that even though he supports
it, he wants to vote on it some other
time. Well, the President has been say-
ing he doesn’t want to vote on it some
other time, he wants to vote on it now.

If my friend is saying we are not
going to vote on it now, I would be
happy to talk to him and reach an un-
derstanding to vote on it later. But my
feeling here is that the least we can do
for the President is give him a chance
to have a vote on his proposal now, as
he has requested on numerous occa-
sions. So I will object to the modifica-
tion, understanding full well the ma-
jority leader and I, off the floor, will
have further discussions about when we
might move to the President’s bill and
give him the vote he has been request-
ing.

Mr. REID. Mr. President, further re-
serving my right to object, there are 14
million people in this country who are
out of work.

What a charade we have going on
here. We are in the midst of some of
the most important legislation we have
done this entire year—China currency
manipulation—and we now have a pro-
posal that is ridiculous on its face; that
is, we vote with no debate on the Presi-
dent’s jobs bill. This is senseless. It is
unfair to bring this up in this form. We
are going to get to this, and we are
going to do it either as soon as we fin-
ish this China currency or after we fin-
ish the trade bills, whatever I can work
out with my Republican colleague so
that I can move to it. It takes 60 votes
to get to this legislation.

The American people, I am sure, can
see through this very clearly, that this
is nothing more than a political stunt.
It is clear we need a full debate on
this—we don’t need a filibuster—and
that time will come very soon, so I ob-
ject.

The PRESIDING OFFICER. The ob-
jection is heard.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. MCCONNELL. Mr. President, if I
may elaborate further, we have had a
request from the President on multiple
occasions to vote on what he calls his
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jobs bill and to vote on it now. Just to
count again, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11—12 times the President has asked
us, over the last few weeks, to vote on
what he calls his jobs bill now. I don’t
think the President is saying he wants
an extensive debate about it; I think he
is saying he wants a vote on it. I want-
ed to disabuse him of the notion that
somehow we are unwilling to vote on
his proposal. We are more than happy
to vote on it.

I understand why my friend the ma-
jority leader may have some reserva-
tions about going forward. I have read
a number of critiques of this legisla-
tion by Democratic Senators, one part
of it or another. But even though there
is bipartisan opposition to the Presi-
dent’s jobs proposal, I think he is enti-
tled to a vote. So I am sorry it appears
we will not be able to achieve this vote
the President has repetitiously asked
for over the last few weeks. I would
like to give him that vote, and we will
be talking to the majority leader about
when we might have an opportunity to
vote on his proposal, the President’s
proposal which the majority leader in-
troduced, which he has been requesting
us to vote on.

The PRESIDING OFFICER
FRANKEN). The majority leader.

Mr. REID. Mr. President, the Presi-
dent introduced his jobs bill. Imme-
diately, the Republicans continue their
obstruction on issues very simple but
maintain the floor. There are things
going on here. You just can’t automati-
cally move to legislation. We know the
Senate procedure takes 60 votes to get
on a piece of legislation.

The President was calling upon Con-
gress, and especially the Republicans
in Congress, to allow his jobs bill to
move forward. As I indicated, we were
hung up here on issues that had very
little to do with the jobs bill. In fact,
we should not have been doing it. All
the time, I repeat, we have been hung
up on FEMA funding, on the con-
tinuing resolution, which should have
been approved quickly because we
agreed to that last July, but they
reneged on that even, and threatened
to shut down the government unless
FEMA was paid for the way they want-
ed. We were able ultimately to win
that debate, but it took a long time.

So when the President said he wants
to move to his legislation right away,
he was absolutely candid and forth-
right. He wanted to clear the unimpor-
tant things off the floor—the stalling
tactics on the floor—and move to his
bill, and that is what we are going to
do.

What I would be willing to do, if my
friend would be agreeable—would the
Republican leader agree to a vote on
the motion to proceed to the jobs bill?
We could do that. We could interrupt
this legislation right here. We could in-
terrupt the trade bills. We could vote
on a motion to proceed to the jobs bill.

Mr. McCONNELL. Mr. President, is
my friend propounding a consent agree-
ment or simply asking a question?

(Mr.



October 4, 2011

Mr. REID. I think if the Republican
leader is interested in the subject, I
could put it in proper form, but we get
the point. To get it on the floor, it
needs 60 votes. I would be happy to, if
the Republican leader would agree to a
vote on a motion to proceed to the jobs
bill.

Mr. McCCONNELL. Mr. President, let
me say to my good friend, I am pre-
pared to vote on the President’s pro-
posal today. If the majority leader
wants to vote on it some other day, we
can talk about that, about how to
move forward with it. But the Presi-
dent has been repeatedly asking us to
take it up and vote on it now, and I am
prepared to do that. With regard to
taking it up some other time and vot-
ing on it some other day, we will be
happy to talk about that off the floor,
as we do frequently on every issue we
deal with.

Mr. REID. Mr. President, I am sure
that in the immediate future—right
away—the American people will see,
once again, the Republicans are filibus-
tering measures they shouldn’t be fili-
bustering—this time, the jobs bill.

Mr. McCONNELL. Mr. President, I
would just add in closing, I think my
good friend’s problem—and I sym-
pathize with him—is that there is bi-
partisan opposition to the President’s
proposal.

Mr. REID. Mr. President, I heard my
friend say that, and I didn’t want to
get into a long dissertation about bi-
partisan opposition. There are 53 of us.
A majority of Democrats will support
the President’s jobs bill.

Mr. McCONNELL. The majority lead-
er just confirmed what I was saying,
which is that there is bipartisan oppo-
sition to this, and we will discuss at
what point the majority leader is com-
fortable with going forward with this
proposal. My only reason for offering it
today was to respond to the President’s
request that we vote on it, and we are
prepared to do that. If we can’t do it
today, we will be happy to discuss, as
we always do, the agenda of the Senate
and when it would be appropriate to
vote on it some other time.

Mr. REID. Mr. President, I know 1
only have in my head the math I
learned from Mrs. Picker at Search-
light Elementary School. But I do
know, when we have 53—and I have told
everyone here we will get a majority of
the Senate—a majority of the Senate,
not a majority of the Democrats, a ma-
jority of the Senate—that is not very
bipartisan opposition to this bill.

Mr. McCONNELL. Mr. President, I
can only quote my good friend the ma-
jority leader who repeatedly has said,
most recently in early 2007, that in the
Senate it has always been the case we
need 60 votes. This is my good friend
the majority leader when he was the
leader of this majority in March of
2007, and he said it repeatedly both
when he was in the minority as leader
of the minority or leader of the major-
ity, that it requires 60 votes certainly
on measures that are controversial.
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So it is not at all unusual that the
President’s proposal of this con-
sequence, that would raise taxes, that
would spend $¥% trillion in a second
stimulus bill, would have to achieve 60
votes. That is the way virtually all
business is done in the Senate, cer-
tainly not extraordinarily unusual.

Mr. REID. The American people will
see very soon that a majority of the
Senate supports the President’s jobs
bill.

I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WEBB. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEBB. I ask unanimous consent
to speak for 10 minutes and that fol-
lowing my remarks, Senator BARRASSO
be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEBB. Mr. President, I wish to
speak for a few minutes about an
amendment I introduced that, in my
view, gets to the heart of some of the
more troubling Chinese trade policies
that are threatening the economic se-
curity and the long-term competitive-
ness of our country.

It is well known that many American
companies operating in China are re-
quired to transfer their intellectual
property and proprietary technology to
China as a prerequisite for doing busi-
ness in that country. I will repeat that
they are required to transfer this tech-
nology. Despite assurances from the
Chinese leadership earlier this year
that this was no longer ‘‘official”’ Chi-
nese policy, China does continue to be
aggressive and overt in its pursuit of
foreign intellectual property as it
seeks to develop its own, what it calls
indigenous innovation. Companies such
as General Electric and Westinghouse,
among many others, have been re-
quired to transfer proprietary tech-
nology to Chinese counterparts in
order to do business there.

If a private company has developed
technology on its own and it makes a
business decision to transfer that tech-
nology to a joint venture partner in a
place such as China, unless there are
national security issues, we are obli-
gated to respect the free marketplace.
They may be seeking short-term prof-
its at the expense of long-term com-
petitiveness, but that is a business de-
cision. But it is a different case when
the American taxpayer has financed
the development of these technologies
through Federal funding assistance,
and I do not believe it is appropriate to
allow those technologies simply to be
given away to other countries.

Every American owns a piece of in-
tellectual property that has been fi-
nanced through taxpayer assistance.
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Federal dollars that go to R&D fund-
ing, loan guarantees, and public-pri-
vate partnerships in order to help de-
velop the next generation of tech-
nologies here are supposed to be mak-
ing American businesses competitive
and generating American jobs, not
helping develop other industries such
as those in China. My amendment
would prohibit that practice.

Last year, the U.S. Chamber of Com-
merce issued a report entitled ‘‘China’s
Drive for Indigenous Innovation.”” The
Chamber noted that China’s master
plan for the development of science and
technology ‘‘is considered by many
international technology companies to
be a blueprint for technology theft on a
scale the world has never seen before.”

The report went on to state that Chi-
na’s ‘‘persistent’ intellectual property
theft is ‘‘compounded by the indige-
nous innovation industrial policies
which compel technology transfers in
order to have access to the China mar-
ket.”

The New York Times recently re-
ported that Ford Motor Company is
looking to share proprietary tech-
nologies for electric vehicles in ex-
change for selling cars in China. The
electric vehicle sector has been devel-
oped through Federal R&D funding,
loan guarantees, and public-private
partnerships—costs borne by American
taxpayers. In 2009, for instance, Ford
Motor Company received a $5.9 billion
loan guarantee from the Department of
Energy to advance its vehicle tech-
nology manufacturing program.

We see these types of transfers in
other industries as well. The Wash-
ington Post reported last month that
General Electric has transferred valu-
able aviation avionics technology to
state-owned Aviation Industry Cor-
poration of China. Our government has
long supported the aviation industry
through procurement initiatives and
Federal research projects. The fruits of
American taxpayer support will now be
incorporated into Chinese commercial
airliners, in line with China’s desire to
develop an internationally competitive
aircraft industry that could rival
American-based Boeing.

We see similar examples of tech-
nology transfer in the nuclear energy
sector. According to the Financial
Times, Westinghouse Electric has
transferred more than 75,000 documents
to Chinese counterparts as the initial
phase of a technology transfer program
in exchange for a share of China’s
growing nuclear market. These docu-
ments relate to the construction of
four third-generation AP1000 reactors
that Westinghouse is building in China.

American taxpayers supported the
development of the AP1000 as well as
its predecessor, the AP600, through
decades of nuclear energy research and
development at the Department of En-
ergy. In other words, our taxpayers
provided years of government support
for the design and licensing of this re-
actor.

In a January 2010 letter to Obama ad-
ministration officials, the heads of 19
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American business and industry asso-
ciations wrote of “‘[s]ystemic efforts by
China to develop policies that build
their domestic enterprises at the ex-
pense of U.S. firms and U.S. intellec-
tual property.’”’ Signatories to that let-
ter included the Business Roundtable,
the National Association of Manufac-
turers, and the U.S. Chamber of Com-
merce.

I ask unanimous consent that this
letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JANUARY 26, 2010.
Hon. HILLARY RODHAM CLINTON,
Secretary of State.
Hon. TIMOTHY GEITHNER,
Secretary of the Treasury.
Hon. ErIC H. HOLDER, JR.,
Attorney General.
Hon. GARY F. LOCKE,
Secretary of Commerce.
Hon. RON KIRK,
U.S. Trade Representative.

DEAR SECRETARY CLINTON, SECRETARY
GEITHNER, ATTORNEY GENERAL HOLDER, SEC-
RETARY LOCKE AND AMBASSADOR KIRK: We
seek your urgent attention to policy devel-
opments in China that pose an immediate
danger to U.S. companies. The Chinese gov-
ernment has promulgated a series of ‘‘indige-
nous innovation’ programs as part of a long-
term plan that threaten to exclude a wide
array of U.S. firms from a market that is
vital to their future growth and ability to
create jobs here at home. Given the far-
reaching impact of these policies on the
American economy, we urge you to make
this a strategic priority in our bilateral eco-
nomic engagement with China.

For several years, the Chinese government
has been implementing indigenous innova-
tion policies aimed at carving out markets
for national champions and increasing the
locally owned and developed intellectual
property of innovative products. We are in-
creasingly alarmed by the means China is
using to achieve these goals.

Of most immediate concern are new rules
issued by the Chinese government in Novem-
ber to establish a national catalogue of prod-
ucts to receive significant preferences for
government procurement. Among the cri-
teria for eligibility for the catalogue is that
the products contain intellectual property
that is developed and owned in China and
that any associated trademarks are origi-
nally registered in China. This represents an
unprecedented use of domestic intellectual
property as a market-access condition and
makes it nearly impossible for the products
of American companies to qualify unless
they are prepared to establish Chinese
brands and transfer their research and devel-
opment of new products to China.

This directive targets some of our most in-
novative and competitive manufacturing and
service industries, including computers, soft-
ware, telecommunications and green tech-
nology. Once this system is in place, it is ex-
pected to be expanded to other industries.
The November directive was followed in late
December by the announcement that the
government would develop a broader cata-
logue of indigenous innovation products and
sectors to be afforded preferences beyond
government procurement (i.e., including sub-
sidies and other preferential treatment). The
December announcement, which was issued
by four Chinese agencies including the State
Owned Assets Supervision and Administra-
tion Commission (SASAC), also raises the
specter of China subtly encouraging its
many state-owned enterprises to discrimi-
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nate against foreign companies in the con-
text of procurement, including for commer-
cial purposes.

These particular programs are part of a
broader set of government policy initiatives
covering, for example, patents and stand-
ards, competition policy, encryption and tax,
the effect of which is creating barriers to
competition in the Chinese market for our
most innovative companies.

They also run counter to repeated pledges
by the Chinese government to avoid protec-
tionism, including the joint commitment of
President Hu and President Obama at their
recent summit in November to pursue open
trade and investment. Moreover, they do not
provide a constructive framework for a posi-
tive, cooperative and mutually beneficial re-
lationship.

U.S. economic growth relies in significant
measure on access to key international mar-
kets. China is the world’s third largest econ-
omy and represents a major potential growth
market for the United States. A healthy
U.S.-China bilateral relationship requires an
expanding economic relationship based on
mutual openness. Systematic efforts by
China to develop policies that build their do-
mestic enterprises at the expense of U.S.
firms and U.S. intellectual property is not a
framework for a positive and cooperative re-
lationship. Additionally, we are further con-
cerned that such policies, if left unchal-
lenged, will be pursued by other important
trading partners, compounding the impact
on the U.S. economy.

We respectfully request that your agencies
make this issue in particular a strategic pri-
ority in your bilateral economic engagement
with China; develop, in consultation with the
business community and like-minded foreign
governments, a strong, fully coordinated re-
sponse to the Chinese government; and raise
this issue with your Chinese counterparts in
all appropriate multilateral and bilateral
meetings and forums.

With best regards,

Stephen J. Ubl, President and CEO,
AdvaMed; Richard R. Vuylsteke, Presi-
dent, The American Chamber of Com-
merce in Hong Kong; Brenda Lei Fos-
ter, President, The American Chamber
of Commerce in Shanghai; Harley
Seyedin, President, The American
Chamber of Commerce in South China;
John Castellani, President, Business
Roundtable (BRT); Robert w.
Hlolleyman, II, President and CEO,
Business Software Alliance (BSA); Bob
Vastine, President, Coaliton of Service
Industries (CSI); Gary Shapiro, Presi-
dent and CEO, Consumer Electronics
Association (CEA); Calman J. Cohen,
President, Emergency Committee for
American Trade (ECAT); Dean C. Gar-
field, President, Information Tech-
nology Industry Council (ITI); Robert
Barchiesi; President, The International
AntiCounterfeiting Coalition (IACC);
John Engler, President and CEO, Na-
tional Association of Manufacturers
(NAM); Evan R. Gaddis, President and
CEO, National Electrical Manufactur-
ers Association (NEMA); Bill Reinsch,
President, National Foreign Trade
Council (NFTC); Ken Wasch, President,
Software & Information Industry Asso-
ciation (SIIA); Phillip J. Bond, Presi-
dent and CEO, TechAmerica; Grant
Seiffert, President, Telecommuni-
cations Industry Association (TIA);
Peter Robinson, President and CEO,
United States Council for International
Business (USCIB); Thomas J. Donohue,
President and CEO, U.S. Chamber of
Commerce.

Mr. WEBB. I am introducing a very
simple amendment. It is intended to
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protect American innovation and
American jobs, and it is intended to
make America more competitive and
to create jobs here at home. In cases
where technologies are developed with
the support of the American taxpayer,
my legislation prohibits companies
from transferring the technology to
countries that by law, practice or pol-
icy, require proprietary technology
transfers as a matter of doing business.

Specifically, it says: A country
which, by law, practice or policy, is re-
quired to transfer proprietary tech-
nology or intellectual property as a
condition of doing business in that
country will not be the recipient of any
of these technologies that were devel-
oped with the assistance of the Amer-
ican taxpayer.

Quite simply, if taxpayers supported
the development of the technology,
they own a piece of it, and it can’t just
be given away. The transfer of publicly
supported proprietary technologies by
American firms to China, and poten-
tially other countries, clearly and un-
equivocally places the competitive ad-
vantage of the American economy at
risk.

Our trade laws are designed in order
to protect national security, but our
economic security is also an element of
our national security. Intellectual
property in the civilian sector should
also be protected. My amendment
seeks to do that.

I believe this is an issue every Sen-
ator can support.

I thank the Presiding Officer and
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

A SECOND OPINION

Mr. BARRASSO. Mr. President, I
come to the floor, as I have repeatedly
since the health care bill was signed
into law, to offer a doctor’s second
opinion about issues related to that
health care law.

A group of House and Senate Repub-
lican lawmakers, including Senator
THUNE of South Dakota, released a
startling new report about the Presi-
dent’s health care law. The report is
entitled “CLASS’ Untold Story: Tax-
payers, Employers, and States on the
Hook for Flawed Entitlement Pro-
gram.” I commend this report to my
colleagues.

Many may remember that President
Obama’s health care law established a
brandnew, Federal long-term care enti-
tlement program. It is called the
CLASS Program, the Community Liv-
ing Assistance Services and Supports
Program.

This CLASS Program pays a stipend
to individuals enrolled when they are
unable to perform daily living activi-
ties—dressing, bathing, eating. To
qualify for the benefits, an individual
would have to pay a monthly premium
for 5 years—pay a monthly premium
for 5 years—before the Federal Govern-
ment starts to pay out any of the bene-
fits.

The health care law mandates that
the CLASS Program collect individual
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premiums for those 5 years before the
program actually even starts to pay
out benefits.

It sounds pretty good but not so fast.
When it comes to the health care law,
the American people have come to re-
alize that if it sounds too good to be
true, it probably is.

The CLASS Program was supposed to
start January 1, 2011—10 months ago.
But the Obama administration’s offi-
cials decided to delay the program be-
cause they know it does not work. It is
now known that the CLASS Program
was an intentionally designed budget
gimmick—that is correct: an inten-
tionally designed budget gimmick.

During Senate floor debate of the
President’s health care bill, I, along
with many other Members of this side
of the aisle, warned repeatedly—repeat-
edly—that the CLASS Program is a fi-
nancial disaster waiting to happen.

The Congressional Budget Office esti-
mated the CLASS Program would re-
duce the deficit by $70 billion over a 10-
year period. These savings are myth-
ical, and they come from the premium
dollars CLASS collects those first 5
years, before it pays out a single
penny.

During those first 5 years, the pro-
gram is not required to pay out any
benefits to any individuals. Over its
first 10 years, the Congressional Budget
Office says this CLASS Program will
collect $83 billion in premiums and
only pay out $13 billion in benefits.

But instead of holding on to the $70
billion in excess premiums collected to
pay for future expenses we know are
coming, Members of the Senate—Mem-
bers on the other side of the aisle—used
those same funds to pay for President
Obama’s health care law.

To add insult to injury, Washington
Democrats then tried to claim that the
$70 billion could also be used to pay
down the deficit.

The American people immediately
saw this claim was irresponsible. Even
the Senate Budget Committee chair-
man, Senator KENT CONRAD from North
Dakota, admitted the CLASS Program
was ‘‘a Ponzi scheme of the first
order—something Bernie Madoff would
be proud of.” Yet the President and
Washington Democrats pushed to in-
clude this CLASS Program in the
health care law.

This new report provides undeniable
evidence that administration officials
knew the CLASS Program’s design and
payment structure  were fiscally
unsustainable. The Obama administra-
tion knew it. Yet they repeatedly ig-
nored the explicit and persistent warn-
ings.

One might ask: Why is that? The
only logical explanation is, administra-
tion officials chose to hide the CLASS
Program’s true cost from congressional
lawmakers and the American people—
all to advance President Obama’s ideo-
logical health care agenda.

This push to advance an agenda,
rather than reasonable patient-cen-
tered health care reforms, served only
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to create yet another unsustainable en-
titlement program, an entitlement pro-
gram this country simply cannot af-
ford. The Obama administration’s own
Chief Actuary, a man named Richard
Foster, repeatedly tried to tell admin-
istration officials that the CLASS Pro-
gram was not fiscally sound. Internal
e-mails from Mr. Foster first warned
administration officials in May of
2009—well before the health care law
was enacted.

According to that report, Mr. Fos-
ter’s e-mail says:

The program is intended to be ‘‘actuarially
sound”’, but at first glance this goal may be
impossible. Due to the limited scope of the
insurance coverage, the voluntary CLASS
plan would probably not attract many par-
ticipants other than individuals who already
meet the criteria to qualify as beneficiaries.

He went on to say:

While the 5-year ‘‘vesting period” would
allow the fund to accumulate a modest level
of assets, all such assets could be used just
to meet benefit payments due in the first few
months of the 6th year.

Then, a key sentence:

The resulting substantial premium in-
creases required to prevent fund exhaustion
would likely reduce the number of partici-
pants, and a classic ‘‘assessment spiral’’ or
‘“‘insurance death spiral’’ would ensue.

What does this mean in plain
English? It means the CLASS pre-
miums will be too expensive to per-
suade young, healthy people to partici-
pate. It means the CLASS plan’s long-
term care payout is very enticing to
people who know they are going to
need the care; healthy people do not
participate, sicker people do partici-
pate. Individuals in the health care
system call this phenomenon adverse
selection. When adverse selection oc-
curs, the American taxpayer is at very
serious risk of being forced to bail out
the program when it fails.

The report goes on to show that Mr.
Foster repeated his concerns during
the summer of 2009. He writes to an-
other administration official:

I'm sorry to report that I remain very
doubtful that this proposal is sustainable at
the specified premium and benefit amounts.

He says:

Thirty-six years of actuarial experience
lead me to believe that this program would
collapse in short order and require signifi-
cant federal subsidies to continue.

Let me remind everyone that the
Chief Actuary is a nonpartisan, high-
ranking official at the U.S. Depart-
ment of Health and Human Services.
The Chief Actuary’s estimates are crit-
ical to understand the health care
law’s true fiscal impact and long-term
viability.

Mr. Foster certainly does not have an
ax to grind. He simply offered his anal-
ysis based on the data, and the Obama
administration ignored it. Not only did
Obama administration officials ignore
Mr. Foster, they stopped requesting his
input. But Mr. Foster was not alone.

In the fall of 2009, the Department of
Health and Human Services’ Office of
the Assistant Secretary for Planning
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and Evaluation also raised the red flag.
According to the report, one employee
wrote in an e-mail on October 22:

Seems like a recipe for disaster to me. . . .
I can’t imagine that CLASS would not have
high levels of adverse selection given the sig-
nificantly higher premiums compared to
similar policies in the private market.

Just a week after Senator THUNE re-
leased this stunning new report on the
floor of the Senate, media outlets indi-
cated that the Department of Health
and Human Services has closed its
CLASS Program. Mr. Bob Yee, the
CLASS Chief Actuary, announced the
closure in an e-mail. He went on to say
he would leave his position as the
CLASS office Actuary effective imme-
diately. News reports indicated the
CLASS office’s employees have either
been reassigned or asked to leave.

Mysteriously, however, the Depart-
ment of Health and Human Services
issued a statement denying the office
was officially closing. In fact, the
statement failed to say if and when the
CLASS Program would even start. The
Obama administration has had 18
months to figure out how to implement
this CLASS Program. Recent develop-
ments show they are not even close to
resolving questions about the pro-
gram’s solvency.

The American people deserve more.
The American people deserve the truth.
The evidence is indisputable. Adminis-
tration officials at the Department of
Health and Human Services knew the
CLASS Program was unsustainable,
and they knew it before President
Obama signed the health care bill into
law. They knew it. Yet this Senate and
the House of Representatives and the
administration failed in their duty to
be honest with the American people
and to tell them the truth.

Were administration officials delib-
erately hiding CLASS’s true cost for
political gain? This is certainly not the
first time during the last several weeks
that we have seen troubling reports ex-
posing the administration’s tendency
to ignore financial warnings. They ig-
nore the warnings so they can advance
politically important projects to
them—projects that turn into expen-
sive failures, with the American tax-
payers being stuck with the bill.

I see this report, this incredible
study, as yet one more piece of evi-
dence that the President’s health care
law must be repealed. It must be re-
pealed and replaced with reasonable,
commonsense, and financially sound
alternatives: patient-centered reforms
that allow individuals to get the care
they need, from the doctor they want,
at a price they can afford.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I rise in
support of amendment No. 680 that we
have filed. I am concerned that the bill
before us will have only marginal ef-
fects on China’s manipulation of its
currency. My amendment offers a dif-
ferent approach, one which I believe
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will be more effective over the long
term.

Let me first say, 1 strongly agree
with the sponsors of this bill about the
need to send a strong signal to China,
and other currency manipulators as
well, that massive intervention in the
currency markets to gain trade advan-
tage will no longer be tolerated. For
the international economic system to
work, every country, including China,
needs to play by the rules.

Similarly to many of my colleagues,
my frustrations with China’s trade and
economic practices go far beyond cur-
rency manipulation. For example, Chi-
na’s failure to protect intellectual
property rights, China’s industrial poli-
cies, their limitations on American in-
vestment, and their unfair support and
subsidization of State-owned and
State-assisted enterprises are all very
serious problems we need to address.

So while today we are focusing on
currency manipulation, I look forward
to working with Senator BAUCUS to ex-
amine potential solutions to these
problems through Finance Committee
hearings on China, which I hope we will
hold soon.

The sponsors of this bill assure us
that their approach is WTO consistent
and will not result in a trade war with
one of our largest trading partners.
Given the importance of these ques-
tions, I wrote Secretary Geithner and
Ambassador Kirk to request the admin-
istration’s views. While they assured us
they are reviewing the bill, to date,
they have not publicly weighed in one
way or the other. It seems to me they
need to weigh in. Given that they know
the Senate is debating the legislation
this week, I think this is very unfortu-
nate. If the administration is going to
have any impact on this debate, I
would urge them to comment soon.

Even though I have supported similar
legislation in the past, I have con-
tinuing reservations about this ap-
proach. Fundamentally, we must re-
main focused on one question: Will this
legislation actually solve the currency
problem with China? After careful con-
sideration, I have come to the conclu-
sion it will not. While well-intentioned,
the bill is too focused on unilateral re-
medial actions. As a result, I fear the
bill will only have a marginal effect on
China’s practices, while at the same
time potentially targeting many U.S.

exporters for trade retaliation by
China.
For example, the Congressional

Budget Office scored this bill as gener-
ating $61 million in revenue over 10
years. To put this in context, in 2010
alone, the United States imported al-
most $365 billion of goods from China.
Given the scope of the problem, I find
it difficult to believe that unilaterally
imposing an additional $6 million in
antidumping and countervailing duties
a year on Chinese imports will compel
China to change its currency policies
or have any meaningful impact on our
trade deficit with China.

Many of the other remedial provi-
sions in this bill require the U.S. Gov-
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ernment to take other unilateral ac-
tions against China, many of which
may actually harm U.S. exporters di-
rectly or expose them to potential re-
taliation by the Chinese. To succeed
over the long term, I think we must go
in a different direction.

My amendment does just that. My
amendment strikes the unilateral pro-
visions while retaining the core of the
bill that actually advances our shared
goal of combating Chinese currency
practices. I agree with my colleagues
that the exchange rates and Inter-
national Economic Policy Coordina-
tion Act of 1988 is simply not working.
Administration after administration
refuses to exercise its authority and
deem China a currency manipulator.
This is enormously frustrating to all of
us, especially since candidate Obama
campaigned against China’s current
currency practices, and after being
elected had his own Treasury Secretary
testify before Congress that China is,
in fact, manipulating its currency. Yet
they refuse to act.

So I agree the Congress must tighten
the criteria and establish a more objec-
tive approach to identifying fundamen-
tally misaligned currencies and desig-
nating fundamentally misaligned cur-
rencies for priority action.

I supported this goal in the past and
continue to today. I also agree we need
to hold the Secretary of the Treasury
and the U.S. Trade Representative ac-
countable. So I have retained the re-
quirements under this bill that they re-
port to and testify before Congress on
their progress. But to succeed over the
long term we need to adopt a fun-
damentally different approach.

We have had some success in the
past. For example, during the Bush ad-
ministration, from 2005 to 2008, nego-
tiations pushed China to appreciate its
currency by 20 percent. Unfortunately,
the Obama administration has had no
such success.

My amendment builds on this suc-
cessful model but also takes it a step
further. First, my amendment directs
the Secretary of the Treasury and the
U.S. Trade Representative to initiate
negotiations in the World Trade Orga-
nization and the International Mone-
tary Fund to develop effective remedial
rules and actions that will mitigate the
adverse trade and economic effects of
fundamentally misaligned currencies
designated for priority action under
this bill, and that will encourage pri-
ority action countries to adopt appro-
priate policies to eliminate the funda-
mental misalignment of their cur-
rencies.

The WTO and the IMF were designed
to handle complex issues like currency,
so we should start there and work with
our allies to devise long-term and ef-
fective solutions. Working with like-
minded countries, we should be able to
agree that when individual members
advance their nationalistic interests so
aggressively through currency manipu-
lation that they threaten the whole
global economy and their own long-
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term interests, and their actions need
to be addressed.

Many of my colleagues may argue
that negotiations in the WTO and IMF
will not work. My amendment address-
es that potential problem in its second
section. It provides that if the Sec-
retary of the Treasury and the U.S.
Trade Representative cannot make
progress to effectively mitigate the ad-
verse effects of fundamentally mis-
aligned currencies within the WTO and
the IMF within 90 days, then the ad-
ministration shall enter into
plurilateral negotiations outside of the
WTO and IMF to develop agreements
with our friends and allies who are also
committed to open and fair currency
policies.

These negotiations will need to de-
velop mechanisms to mitigate the ad-
verse effects of priority action country
currency policies, and to encourage
those priority action countries to
abandon their interventions into their
currencies.

We have seen multilateral ap-
proaches work in the past in combating
some of China’s unfair trade and eco-
nomic practices. For example, China
changed course on both its aggressive
indigenous innovation policies and on
efforts to hoard its rare earth mate-
rials primarily due to multilateral
pressure against the Chinese. These im-
portant issues have not been solved and
require additional efforts.

But by working with our friends and
our allies, we effectively convinced the
Chinese Government to take a more
constructive approach. Let’s build on
the successes we have witnessed in re-
cent years. Let’s work together to
counter, in a systematic and com-
prehensive way, the efforts of those
priority action countries that derive
trade advances through current policy.

To be clear, I am not suggesting that
the United States violate any of its
international obligations. That point is
made clear in the amendment. But I
am suggesting that the solution to the
currency problem cannot be achieved
unilaterally, and our negotiators must
reach out to our allies to aggressively
counter the behavior of China and oth-
ers. So far the administration has
failed to lead on the currency issue. My
amendment requires that they do so.

The third section of my amendment
helps maintain pressure on the admin-
istration to take concrete action. It re-
quires the Treasury Department and
the USTR to report to Congress every
180 days following enactment of this
bill. In these reports the administra-
tion must identify: one, the countries
with which the United States is con-
ducting negotiations to mitigate the
adverse effects of priority action cur-
rencies, and in what international fora
or negotiating configurations those ne-
gotiations are taking place; two, the
remedial rules and actions under dis-
cussion in those negotiations; three,
any remedial rules that have been
adopted and any remedial actions that
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have been taken pursuant to those ne-
gotiations; and, four, what, if any, ad-
ditional authority the Secretary or the
U.S. Trade Representative needs from
Congress to conduct these negotiations
and to effectively mitigate the adverse
trade and economic effects of fun-
damentally misaligned currencies or to
implement coordinated actions with
other countries.

Finally, my amendment sets up a
process to immediately take advantage
of ongoing international trade negotia-
tions by establishing a new priority ne-
gotiating objective of the TUnited
States for ongoing and future trade
agreements. This new objective re-
quires that each party agree to not
fundamentally misalign its currency in
a manner that would result in a pri-
ority action designation and agree to
work together to mitigate the adverse
trade and economic effects of fun-
damentally misaligned currency by
non-parties such as China.

For example, if the Trans-Pacific
Partnership negotiations are to tackle
21st-century trade and investment
issues, as the USTR continues to prom-
ise, I think this plurilateral negotia-
tion would be a great place to start to
address the challenges of fundamen-
tally misaligned currencies. Working
with this group of like-minded coun-
tries, we should be able to agree
amongst all nine parties that no party
will fundamentally misalign its cur-
rency.

We should also be able to agree to
work together to counter the actions of
other countries whose interventions in
currency markets destabilize the glob-
al economy. We have seen multilateral
engagement work in other areas. If we
are truly going to solve this currency
problem, we need to look at what other
efforts have actually produced some re-
sults in moving the Chinese off a mer-
cantilist policy course and improve the
conditions for American businesses and
workers competing against the Chi-
nese.

We can all agree that China’s mas-
sive interventions in its financial sec-
tor and currency have disrupted global
trade and that its efforts to benefit
China at the expense of others has
harmed many countries and workers,
including many in our own United
States. But I believe rather than mere-
ly sending a message to China, we must
try and find real, long-term solutions
and empower and direct our nego-
tiators to reach out to our friends and
allies around the world and finally
solve the problem.

If existing institutions are not work-
ing, we must modify them. If that is
not possible, we must look to create
new effective international agree-
ments. The challenge that China’s cur-
rency interventions present are not
just to the United States but to the
international economic community.
We, the Congress, must demand that
the administration launch these crit-
ical negotiations so we can avert fur-
ther damage by currency policies of
countries like China.
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So I call on my colleagues to join me
and to not just send a message but to
take actions that could, in fact,
produce results. In the end, China
itself, as well as its neighbors and trad-
ing partners, will benefit from a more
open, transparent, and fairly ex-
changed currency regime. What is at
stake is far more than making a state-
ment. We need to actually alter the
international agreements and the rules
of the game to address the problems of
today and tomorrow.

So I urge my colleagues to support
this amendment when it comes up. I
hope we can get it up once we come to
the final agreement on how to proceed
on this bill.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, my
main purpose is to address the China
currency bill, particularly in regards to
the remarks of Speaker BOEHNER and
Chairman Bernanke. But there are two
other points I wish to make on pre-
vious speakers’ comments. First, Sen-
ator WEBB’s amendment.

It is a very important amendment.
What it says, of course, is that in cases
where commercial technologies are de-
veloped with the support of U.S. tax-
payers, it prohibits companies from
transferring the technology to coun-
tries that force proprietary transfers as
a condition of doing business. We have
seen this over and over.

China, which does not play fair up
and down the line, basically gets away
with economic murder. One of their
techniques is to say to a big American
company: We will allow you to sell a
ton of stuff to us. You will make lots of
money. But in return you must give us
your proprietary technology—basically
your family jewels.

It is outrageous, and in the long run
it weakens America’s ability to grow
and create jobs. The companies do this
because in the 5- or 10-year period in
which they have signed the contract,
they get a lot of revenue. But it cer-
tainly hurts American workers, and it
certainly hurts these companies in the
long run. But the CEOs probably figure
they will be long gone before that
money is made. So I want to support
Senator WEBB’s amendment.

In regards to my good friend from
Utah who proposed an alternative, I
would say this: We have tried for a dec-
ade to get multilateral action. That in-
volves getting China’s acquiescence. It
is not going to happen. Multilateral ac-
tion—like saying to the Chinese:
Please—has not worked. It will not
work. Our legislation is much stronger.
It can pass. It got a large vote here this
week. It has bipartisan support.

I know Speaker BOEHNER—I will talk
about this in a minute—has said he
will not take up our bill. But there is
going to be huge pressure for him to do
so, as I will elaborate later.

So to my good friend from Utah—and
I have tremendous respect for him, and
I do not doubt for a minute his good in-
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tentions, his integrity, his hard work
and desire to see things happen. To say
to the Chinese: Please negotiate, is a
strategy for weakness, is a strategy for
failure, and multilateral action will
not succeed. The Chinese understand
only one thing—I will yield in a brief
moment to my colleague for a question
or a comment, whichever he prefers.

But the Chinese only understand one
thing: being tough; telling them, if
they do not discontinue these actions
we are going to take action unilater-
ally on our own. I have been doing this
for years. I can tell you, China’s poli-
cies get worse and worse and worse. As
one of my constituents said to me:
Uncle Sam, when it comes to China, is
Uncle Sam.

To have a policy that involves large
multilateral actions and says to the
Chinese: Come and negotiate with us,
makes no sense at all.

I yield for a brief moment on my
time to my colleague from Utah—for a
minute or so.

Mr. HATCH. Well, I appreciate that.
My colleague has always been very fair
and gracious to me. I feel the same way
toward him. I understand his deep feel-
ings about this matter. I respect and
appreciate them as well. But I am not
talking about necessarily negotiating
with China directly, other than what
we can do. I am talking about dealing
with nations that literally are feeling
the same way we do, and gradually
multiplying our effectiveness by work-
ing together—mnot just sending a mes-
sage but getting the whole world to
start saying: Yes, the United States is
right; yes, this group of nations is
right. And we can do that even outside
of the international organizations that
currently exist.

But I would like my colleague to
look at that amendment and see—I
think he will see some real good in it.
I think it will get us farther down the
pathway of doing what he knows needs
to be done, and I know needs to be
done, without necessarily causing a
major trade war.

So I just bring that up to my col-
league for that purpose, respecting him
and what he is trying to do. I think
this plural lateral approach I am talk-
ing about goes far beyond the IMF and
some of the other worldwide organiza-
tions; it means really doing effective
diplomatic work to bring worldwide
pressure to get people to live within
certain monetary constraints.

I thank my colleague for yielding.

Mr. SCHUMER. I thank my col-
league, and I understand his good in-
tentions and desire to get to the same
place, which is to get China to behave
fairly. I certainly will look at his bill.

I simply say this: Growing up in
Brooklyn, we had to deal with a lot of
bullies. The only time bullies give in is
when you stand up to them. The pro-
posal my colleague has made does not
stand up to China.

The nations of the world have made
their opinions clear. Recently, Brazil
did. China doesn’t care. They will only
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care if there are sanctions, tough sanc-
tions that give consequences to their
unfair—and usually illegal by WTO
standards—action.

Now I want to talk about Speaker
BOEHNER’S remarks and Ben
Bernanke’s remarks.

Last night was a milestone in the
Senate. For years, the Government of
China has been willfully breaking the
rules of free trade without provoking a
formal response from the U.S. Govern-
ment—until yesterday. The full Senate
for the first time went on record that
it wanted to consider formal action to
confront China’s currency manipula-
tion. It was a lopsided vote, a bipar-
tisan majority of both parties, with 79
Senators in favor. We will spend the
next few days debating the particulars,
but make no mistake about it, when it
comes to China’s unfair trade prac-
tices, there is a consensus to act in the
Senate.

It can be hard at times here to get 79
votes to turn the lights on. When the
majority leader and the minority lead-
er vote together to move forward on a
major jobs-boosting measure, we
should not delay in moving forward.
But then today, less than 24 hours after
the Senate saw the overwhelming vote
in favor of moving forward to finally
confront China with real action, the
Speaker of the House of Representa-
tives suggested he would not take up
the bill if it passes the Senate. He
called it dangerous. The Speaker’s ar-
gument is behind the times. The only
thing that would be dangerous would
be to continue turning the other cheek
while China mounts its assault on U.S.
jobs, U.S. wealth, and U.S. manufac-
turing. Up and down the line, they op-
pose fair practices. They are mercantil-
ists, maximizing their wealth at the
expense of American workers, Amer-
ican companies, and American jobs.

Critics like the Speaker say the bill
could start a trade war with China.
Well, I have news, Mr. President: We
are already in a trade war with China,
and it is not going that well. American
companies are fighting for survival in
the United States and around the
globe, battling subsidized Chinese ex-
ports with a built-in price advantage of
20 to 40 percent.

We cannot raise the white flag on
American jobs, American wealth, and
American manufacturing. We can com-
pete successfully against Chinese com-
petition at home and in China and
around the world but only—only—if we
level the playing field. Our bill helps
level that playing field.

There is already a trade war going
on, I say to the Speaker. China is
cheating to gain unfair advantage. It is
about time we do something about it.
As Mr. Samuelson said in his article in
the Washington Post, the only thing
worse than a trade war—and I believe
that won’t happen because China has
more to lose in a trade war than we do,
and if they are one thing, they are
smart, and they won’t cut off their
nose to spite their face. They may take
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a few sanctions, but they won’t create
a trade war. The only thing worse than
even a trade war is continuing our
present policies where, 5 and 10 years
from now, America cannot get up off
the ground because of unfair Chinese
policies.

The House Speaker seems to want to
sit out this fight. He seems to want us
to take a hands-off approach to China.
He says, ‘“This is well beyond what
Congress should be doing.”” I am aghast
at that notion, that the Speaker says
that fighting for American jobs against
unfair practices China foists upon us is
well beyond what Congress should be
doing. What should we be doing? There
is nothing else Congress should be
doing except rising to defend American
jobs.

If he doesn’t believe these practices
are unfair, he should just listen—the

Speaker should—to Chairman
Bernanke. This is what he said this
morning:

The Chinese currency policy is blocking
what might be a more normal recovery proc-
ess in the global economy. It is . . . hurting
the recovery.

He is the top economist in the land.
It is hurting the recovery, I say to the
Speaker. That is what Ben Bernanke
said. Does the Speaker really think it
is beyond what Congress should be
doing—to confront something that is
hurting the recovery, that everyone
who studies it says is unfair, that no-
body has come up with a solution to?
Multilateral negotiations? Give me a
break. China won’t budge. We know
that.

I find it ironic that the Speaker
wants a hands-off approach on China’s
unfair currency practices considering
he, along with the rest of the Repub-
lican leadership in both the House and
the Senate, just sent a letter a couple
weeks ago seeking to meddle in U.S.
currency policies. Just 2 weeks ago, the
Republican leadership in the House and
Senate sent a letter to Chairman
Bernanke trying to influence his han-
dling of monetary policies in a highly
inappropriate way. It was nothing
short of a breach of a protocol that has
long been observed, which is that you
don’t put political pressure on the Fed-
eral Reserve because they need to han-
dle monetary policy in an economic
way, not a political way. A former Fed
official called that attempt to politi-
cally meddle in the Fed’s independent
policymaking outrageous. Politico
wrote that the letter was ‘‘an auda-
cious move against a central bank that
prizes its political independence.” A
leading economist said that ‘‘it crosses
a line that shouldn’t be crossed.”

Let me get this straight. The Speak-
er and the House leadership feel it is
OK to cross the line and try to strong-
arm the Fed but it is not OK to have
the will to stand up to China. This is
totally inconsistent, and it is hard to
figure out how you could do one thing
one week and say another the next
week—unless, of course, the House
leadership’s goal is to hold back our
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economic recovery. I fear to think
that. I fear to think their goal is to
make sure the economy is so bad that
they might do what our Republican
leader said was his No. 1 goal: unseat
President Obama. I shudder to think
that the millions of American house-
holds without jobs, with people looking
and searching to find a way to provide
some dignity for their families, have to
be political fodder for a goal to hold
the economy back. I don’t want to em-
brace that conclusion, but it is hard to
see another explanation for, on the one
hand, trying to twist the arm of the
Fed when it comes to U.S. monetary
policy but when it comes to fighting
back against China, to say: Hands off.
That is totally inconsistent.

I also find the Speaker’s position on
this China currency measure strange
because if he blocks this measure, he is
effectively thwarting the will of his
own Members in the House, where
there are 225 cosponsors—61 Repub-
licans at last count—for a measure
similar to the one being debated in the
Senate right now. It is clear there is a
consensus in the House very similar to
the one here in the Senate. So I urge
the Speaker to heed his own Chamber
and put this bill on the floor. Don’t
thwart your own Members who want to
support this measure. Give it an up-or-
down vote. Even if the Ileadership
doesn’t want to vote for it, they should
at least allow the will of the House to
go forward. They should not suppress
the collective will of their Chamber be-
cause at the end of the day you have to
ask yourself which side you are on.

Two major candidates for President
on the Republican side support this
legislation. John Huntsman, who just
got back from China—hardly known as
a radical—said he would sign this bill.
I haven’t talked to him, but I can tell
you, having worked on this issue for 6
years, I am sure that former Ambas-
sador Huntsman is totally frustrated
with the Chinese, and he knows that,
unfortunately, the legislation intro-
duced by his fellow Utahan doesn’t ad-
dress it and that the Chinese don’t
react when you ask nicely. They don’t
react when you ask, period. They only
react when there are consequences that
are harmful to them if they continue
the unfair, anti-free-trade policy.

For some inexplicable reason, the Re-
publican leadership in the House is sid-
ing with the Chinese Government. This
is not the time to go soft on China. The
top economist in the country tells us
China is holding back the recovery.
Many other economists say that China,
in its currency policies, is thwarting
and distorting world trade. I have seen
some list it as one of the causes for the
international recession we have. We
know—we know—it costs America in
jobs.

I want to relate what I did yesterday.
Just one company in upstate New
York—and I remind some of the edi-
torial writers and pundits who say this
will just move jobs from China to Ban-
gladesh, that they are 5 years behind
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the times. We are not talking about
jobs that are in labor-intensive indus-
tries such as toys, clothing, or fur-
niture. Those are gone, and they are
not coming back. They are talking
about top-end, middle-size, and smaller
size American manufacturers and pro-
ducers who have to fight with one hand
tied behind their back because of Chi-
nese currency.

This company, which makes a ce-
ramic that is put in generators, elec-
tric generators, prevents pollution.
They have a great ceramic tool. They
are doing fine. But a few years ago,
China stole it; they just took it. The
head of the company told me he didn’t
mind because his growth was so large
just from selling these in the United
States and Europe that if China wanted
to sell them in China, where they are
building lots of powerplants, so be it.
But now China is not only producing
them for consumption in China—his
product—it is producing them to ex-
port to America, and this gentleman
said he cannot compete with them head
to head. But when China gets a built-in
30 percent advantage on intellectual
property that they stole, how is he
going to survive?

That story can be repeated over and
over. Of course China is holding back
our recovery. Of course China’s policies
lose us millions of American jobs and
hundreds of billions of dollars of Amer-
ican wealth. And finally this body, in a
strictly bipartisan way, with five lead
Republicans and five lead Democrats as
cosponsors—and we have criticized
both Presidents Bush and Obama for
their failure to act—this body gets
some resolve, and the Speaker says no.

Do you know what, I don’t believe his
“no”’ is going to stand. This is an issue
the American people know has to hap-
pen. This is something they care
about—Democrats and Republicans.
Look at the polling. There is no par-
tisan divide; it includes both liberals
and conservatives. You don’t have to
have a Ph.D. in economics to know
that China is cheating us and playing
unfairly with us.

I believe the pressure from Members
on both sides of the aisle in the other
body and, more importantly, from the
American people and manufacturers all
over the country could work, could get
the Speaker to reconsider his view.
And I plead, pray, and hope that it does
because there is no greater step we can
take to restore jobs in America than to
pass this important bill, get it enacted
into law, and see, for once, our top-
notch American companies be able to
compete evenly—a fair fight—with Chi-
nese manufacturers.

I thank the Chair, I yield the floor,
and I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. INHOFE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. INHOFE. Madam President, I ask
unanimous consent to speak as in
morning business for up to 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

EPA INSPECTOR GENERAL REPORT

Mr. INHOFE. Madam President, I
wanted to come to the floor today be-
cause 2 days ago I got the results of an
inspector general’s report that I re-
quested 18 months ago having to do
with the endangerment finding of the
EPA. While it is a little bit com-
plicated, I will go back and put this in
perspective.

Back in the 1990s, we were asked by
the then-Clinton administration to rat-
ify a treaty called the Kyoto treaty.
This was a treaty that was aimed at
the reduction of greenhouse gases—an-
thropogenic gases and this type of
thing. Well, it didn’t pass. It went
down 95 to 0 because of two reasons: We
all declared in this body we weren’t
going to ratify any treaty that, No. 1,
was damaging economically to the
country; and, No. 2, we would treat de-
veloping countries differently than de-
veloped nations. Of course this missed
on both those criteria.

After that happened, it became pop-
ular by some of the more radical envi-
ronmentalist groups who enjoy the
overregulation we have so much of in
this country to seek the introduction
of different bills. We had the McCain-
Lieberman bill of 2003 and again in
2005. We had the Warner-Lieberman bill
and several others—the Sanders-Boxer
bill—and then, I guess, the last one was
a House bill called the Waxman-Mar-
key bill.

Anyway, these bills were all aimed at
what we can do in this country in order
to restrict our use of CO,. Obviously—
and there is no disagreement on this—
if we in the United States unilaterally
reduce our CO,, it will not affect the
CO, emissions worldwide because this
isn’t where the problem lies.

Even when I asked Lisa Jackson, the
Obama-appointed Administrator at the
EPA, for whom I have a great deal of
respect, if we were to pass any of these
bills I just mentioned—that would have
the effect of the Kyoto treaty but only
on the United States in reducing an-
thropogenic gases—would this have the
effect of reducing CO, emissions, she
said, no, because, as I pointed out, this
would only affect the United States.

I would take the argument one step
further and say it would have the effect
of increasing, not decreasing, emissions
because, as our manufacturing base has
to find power to generate itself, they
have to go where that is. Anyway, I
only wanted to bring that up because
that effort is still going on today.

With all these bills that have been
before us—and at the time of most of
them the Republicans were in the ma-
jority and I was the chairman of the
Environment and Public Works Com-
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mittee which had jurisdiction over this
subject—I was the one who stood on
the floor of the Senate to defeat these
bills, and it became easier as each bill
came along because people recognized
that while the science is in question,
the economics are not.

It had been determined by a number
of sources—including a branch of the
Wharton School of Economics, MIT,
and CRA, or Charles River Associates—
that the range of the cost of a cap-and-
trade bill is always in the range of be-
tween $300 billion and $400 billion a
year.

It is confusing when we talk about
these large numbers. Peoples’ eyes
glaze over. They do not understand,
and even I have a hard time under-
standing how this affects me and my 20
kids and grandkids out in Oklahoma.
So I have a system—and I recommend
it to my friends in the Senate—that I
take the number of family income tax
returns that are filed each year—get a
current figure—and then I do my math.
So this range between $300 billion and
$400 billion, when we reduce it down to
what it would cost each family, is in
excess of $3,000 a year. Even if we were
to pass something like this, it still
wouldn’t reduce the emissions, and
that is what we need to get over.

Anyway, when President Obama saw
this, he saw there was no way in the
world the Senate or the House would
pass a cap-and-trade bill. So he decided
to do it just by regulation, and we have
been talking about overregulation in
the Senate. Sometimes we are inclined
to think the antibusiness attitude of
this administration is just in overtax-
ation and this type of thing. That is
not true. Overregulation is also a kill-
er. In this case, we are talking about
the overregulation of something we
cannot sustain.

So in order for the President to be
able to do through regulation what he
could not do through legislation, he
had to have what they call an
endangerment finding; that is, the En-
vironmental Protection Agency had to
come up with a conclusion that CO, is
dangerous to our health. It is called an
endangerment finding.

I was getting ready to go over to a
meeting in Copenhagen they have
every year. These people who are pro-
moting these programs have these
meetings, and I was getting ready to go
over there, and we had Administrator
Jackson before our committee. I re-
member looking at her and saying: I
am leaving for Copenhagen tomorrow.
Shall I assume you are going to have
an endangerment finding as soon as I
leave town? She didn’t answer, but she
smiled. She smiles a lot. Anyway, that
is what happened when I left.

An endangerment finding has to be
based on science, and that is where this
inspector general’s report came in.
Again, this is new stuff, just 2 days
ago. I had requested 18 months ago that
they look into the endangerment find-
ing to see if this, in fact, is based on
science. Of course, they came out with
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this report, which was just released. It
confirms the endangerment finding,
which was the very foundation of
President Obama’s job-destroying regu-
latory agenda, was rushed—and I am
using their words, ‘“‘rushed, biased and
flawed.”” It calls the scientific integrity
of the EPA’s decisionmaking process
into question and undermines the
credibility of the endangerment find-
ing.

Keep in mind, we have to have an
endangerment finding before we can
start regulating all this stuff. Well, the
inspector general’s investigation un-
covered the EPA’s failure to engage in
the required recordkeeping process
leading up to the endangerment find-
ing. That is a requirement by law. So
they did not comply with the law at
that time. It also did not follow its own
peer review procedures. Peer review is
something that is required, and they
didn’t do it.

Administrator Jackson readily ad-
mitted way back in 2009 that the EPA
had outsourced its scientific review to
the United Nations’ Intergovernmental
Panel on Climate Change.

Now, this is interesting because they
are going back to say: All right, you
guys. You do the peer review on the
very thing you have developed. Well, it
doesn’t work that way, and I think at
that time we were complaining about
that. So the EPA still refused to con-
duct its own independent review of the
science, as the EPA inspector general
found. Whatever one thinks of the U.N.
science, the EPA is still required by its
own procedures, by law, to conduct an
independent review.

Of course, I have long warned about
the IPCC process and what they have
been doing in the past. In fact, it was 6
years ago that I sent a letter to Dr.
Pachauri, the head of the IPCC, specifi-
cally raising the many weaknesses of
the IPCC’s peer review process. But Dr.
Pachauri dismissed my concerns, and
here is what Reuters said in their arti-
cle on how Dr. Pachauri responded to
my request. I am quoting now from
Reuters:

In the one-page letter, [Pachauri] denies
the IPCC has an alarmist bias and says “I
have a deep commitment to the integrity
and objectivity of the IPCC process.”
Pachauri’s main argument is that the IPCC
comprises both scientists and more than 130
governments who approve IPCC reports line
by line.

Now, that is what he said, as re-
ported. As I predicted, it all came apart
for the IPCC. On the Senate floor last
year I highlighted several media re-
ports uncovering serious errors and
possible fraud by the IPCC. This is the
United Nations we are talking about.
They are the ones that started all this.

ABC News, the Economist, Time
magazine, and the Times of London—
among many others—reported that the
IPCC’s research contains embarrassing
flaws—using their language—and the
IPCC chairman and scientists knew of
the flaws but published them anyway.
Media reports uncovered a number of
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non-peer-reviewed studies that the
IPCC used to make baseless claims, in-
cluding that global warming would—
and listen to this; this is the IPCC stuff
that has totally been rebuked—melt
the Himalayan glaciers by 2035. Didn’t
happen.

It had 40 percent of the Amazon
rainforest endangered by global warm-
ing. It didn’t happen.

Melt mountain ice in the Alps,
Andes, and Africa. It didn’t happen.

Slash crop production by 50 percent
in North Africa by 2020. It is something
that is not even going on.

These embarrassments led to a num-
ber of these same publications to de-
mand that the IPCC come clean on the
review process of the IPCC.

I am going to read this to let every-
one know how serious this is.

The Financial Times, talking about
the TPCC:

Now it is time to implement fundamental
reforms that would reduce the risk of bias
and errors appearing in future IPCC assess-
ments, increase transparency and open up
the whole field of climate research to the
widest possible range of scientific views.

Time Magazine has always kind of
been on the other side of this issue. We
might remember, Time Magazine had
on their cover this last polar bear
standing on the last cube of ice and we
are all going to die. Time Magazine,
when they talked about the glaciers all
melting, said:

Glaciergate is a black eye for the IPCC and
for the climate science community as a
whole.

The Economist:

This mixture of sloppiness, lack of commu-
nication, and high-handedness gives the
IPCC’s critics a lot to work with.

Newsweek came out:

Some of the IPCC’s most-quoted data and
recommendations were taken straight out of
unchecked activist brochures, newspaper ar-
ticles, and corporate reports—including
claims of plummeting crop yields in Africa
and the rising cost of warming-related nat-
ural disasters, both of which have been re-
futed by academic studies. Just as damaging,
many climate scientists have responded to
critiques by questioning the integrity of
their critics, rather than by supplying data
and reasoned arguments.

That was in Newsweek. So their anal-
ysis was that they are doing all this
stuff, and they resort to name-calling
and this type of thing because they
don’t have a logical response for it.

Last year—and keeping in mind this
is after I requested the inspector gen-
eral’s report and before; and still 1 year
ago in a speech I made right here I
said:

There is a crisis of confidence in the IPCC.
The challenges to the integrity and credi-
bility of the IPCC merit a closer examina-
tion by the U.S. Congress. The ramifications
of the IPCC spread far and wide, most nota-
bly to the Environmental Protection Agen-
cy’s finding that greenhouse gases from mo-
bile sources endanger public health and wel-
fare. EPA’s finding rests in large measure on
the IPCC’s conclusions—and EPA has accept-
ed them wholesale, without an independent
assessment. At this pivotal time, as the
Obama EPA is preparing to enact policies po-
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tentially costing trillions of dollars and
thousands of jobs, the IPCC’s errors make
plain that we need openness, transparency,
and accountability in the scientific research
financed by the U.S. taxpayers.

That was a year before the IG report
came out, and it is almost exactly
what the IG report said just this last
week.

Two months before that speech, I
asked EPA Administrator Lisa Jack-
son to delay the EPA endangerment
finding based on Climategate. She told
me—and I have a lot of respect for her,
by the way. I have professed that many
times. She is one whom normally I will
ask her a question, and she will come
out and give an answer, even though it
may be an unpopular answer with her
boss, President Obama. She said:

I do not agree that the IPCC has been to-
tally discredited in any way. In fact, I think
it is important to understand that the IPCC
is a body that follows impartial and open and
objective assessments.

She is saying essentially the same
thing:

Yes, they had concerns about e-mail. I do
not defend the conduct of those who sent
those e-mails.

Here, they are talking about
Climategate. We all remember those
secret e-mails going back and forth be-
tween the principals to somehow fraud-
ulently manipulate the science. She
goes on to say:

There is peer-review, which is part of the
IPCC process. There are numerous, numerous
groups of teams and independent researchers
all a part of coming up with IPCC findings,
such that even the IPCC has said that while
we need to investigate and ensure that our
scientists are to a standard of scientific con-
duct that we can be proud of, we stand be-
hind our findings.

So they are all whitewashing the
work of the IPCC—again, that was be-
fore the IG report came out—but it
didn’t work because there are maga-
zines throughout the world, publica-
tions which generally were on the
other side of this argument or their
side of the argument. The Guardian,
for example, talking about Climategate
and how they are a disgrace, said:

Pretending that this isn’t a real crisis isn’t
going to make it go away.

The Daily Telegraph said:

This scandal could well be the greatest in
modern science.

This is what they are talking about
with Climategate.

The Atlantic Monthly:

The stink of intellectual corruption is
overpowering.

Let’s remember, the economic rami-
fications of global warming regulations
imposed upon the EPA under the Clean
Air Act will cost American consumers
somewhere in the range of $300 billion
to $400 billion a year. This is not to
mention the absurd result that EPA
readily admits they need to hire 230,000
additional employees and spend an ad-
ditional $21 billion to implement its
greenhouse gas regime if they are not
given wide discretion to circumvent
the law, and all this economic pain is
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for nothing—no gain at all. As the EPA
Administrator admitted before our
committee, it would have no effect on
the overall release of anthropogenic
gases.

Also, of note, what happened to the
EPA’s vow in 2009 that the Agency
would commit to high standards of
transparency because ‘‘the success of
our environmental efforts depends on
earning and maintaining the trust of
the public we serve” or Obama adviser
John Holdren’s promise that the ad-
ministration would make decisions
based on the best science possible be-
cause, as the President said, ‘‘the pub-
lic must be able to trust the science
and scientific process informing public
decisions.” Given what has come to
light in this report, it appears the
Obama EPA cannot be trusted on the
most consequential decision the Agen-
cy has ever made.

I have already called upon the com-
mittees in the Senate—this would be
my committee of which I am the rank-
ing member, the Environment and Pub-
lic Works Committee—to have an in-
vestigation. My gosh, I don’t ever re-
call in the years I have been here an IG
report coming out where there weren’t
numerous hearings to find out and to
probe into why they came up with the
decisions they made.

I have tried for 10 years now to pur-
sue this thing with the various bills
that were introduced to do legisla-
tively—to implement the require-
ments. Then, when we see they are un-
able to do it—and if we look around
this Senate, there are only about 30
votes now. They don’t have half the
number of votes to impose cap and
trade. They don’t have it. It is not
here. That is why the President is try-
ing to do it through regulations.

It is kind of interesting, if we put
this in perspective. This supercom-
mittee they keep talking about, the 12
people—6 Democrats, 6 Republicans, 3
from the House, 3 from the Senate—
their goal is to find $1.5 trillion in 10
years. We have a President in his own
budget—and this isn’t Democrats or
Republicans or House or Senate. This
is the President. His three budgets he
came out with have just under a $5 tril-
lion deficit. That is inconceivable.

I can remember coming down here in
the mid-1990s, when President Clinton
was in power. The first $1.5 trillion
budget we had, I complained this is not
sustainable. Now it is $1.5 trillion over
and above what it costs to run Amer-
ica. Obviously, that can’t be done.

So when we stop to think about the
fact that it should be fairly easy to
find $1.5 trillion, that would just be his
deficit for 1 year to find $1.5 trillion.

This is kind of hard to follow. But if
they were successful in implementing
what they could not do by legislation
and have a cap and trade, that would
cost a minimum of $300 billion a year;
or, multiply that by 10, that would be
$3 trillion.

So we have this supercommittee out
there trying to find $1.5 trillion; at the
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same time, they are advocating in-
creasing the cost to America by $3 tril-
lion. It is not believable.

I think it is very important, and I am
on the floor now trying to gather sup-
port for having a hearing. We can’t
have an IG report talking about the
flawed product of the EPA, of the
IPCC, of the United Nations and not
have some kind of investigation. I hope
we will be able to do that.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CASEY. Madam President, I ask
the order for the quorum call be re-
scinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CASEY. Madam President, I rise
to speak this afternoon about the legis-
lation that is before us, the Currency
Exchange Rate Oversight Reform Act,
which got an overwhelming vote yes-
terday. There are not many times when
a piece of legislation on a specific topic
gets the kind of overwhelming support
to move forward as we saw yesterday
in the vote that took place, and now we
are considering the bill.

When you go across Pennsylvania, if
you drew a line down the middle of our
State and moved to the east, a lot of
communities were devastated by flood-
ing. Other than that issue, the No. 1
issue for the people of our State—and I
think the people of the United States
in total—is the issue of jobs. In their
frustration, they look to Washington
for action and for solutions. Too often
what they see when they turn on the
television set or read about what is
happening here, they see a lot of fight-
ing, a lot of bickering, a lot of back
and forth and, frankly, a lot of politics
but not enough action on the question
of jobs.

What we have before us is not some
esoteric bill about currency, although
it is somewhat about that. Obviously,
it truly is not that. This is a bill that
speaks directly to the frustration
Americans feel and I know the people
of Pennsylvania feel. There are not
many places in Pennsylvania I can go
where I talk about this issue of China
for many years cheating on currency
and us losing lots and lots of jobs be-
cause of it. Hundreds and thousands of
jobs are lost because of that. There are
not many places in our State where 1
can go to talk about that where the
point of view that I express doesn’t re-
ceive unanimous support.

This is a very real issue for people.
This isn’t far off. They know that, just
as in other aspects of life, especially on
something as consequential and signifi-
cant as international trade—most peo-
ple understand that when we are in-
volved in that kind of endeavor, we
have to play by the rules. Every coun-
try should play by the rules. When we
have a country as big and as signifi-
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cant in the international economy or
the international marketplace as China
not playing by the rules, cheating time
after time after time, giving their
workers and their industries an unfair
advantage, I think most people know
what that means. It is not just a ques-
tion of fairness and playing by the
rules; it is the impact of that cheating,
as Americans lose jobs and have lost
jobs. So we have to take action. The
time is up. We have been talking about
this for years. We have been pleading
with China in one way or another, urg-
ing them, pushing them, but the time
for that is over. The time to act is now.

This is a prudent piece of legislation.
It does a couple of things. Basically
what it does is to at long last help
American manufacturers and our work-
ers by clarifying that our trade en-
forcement laws can and should be used
to address currency undervaluation. It
also provides an opportunity for us to
improve oversight by establishing ob-
jective criteria to identify misaligned
currencies and imposing tough con-
sequences for offenders. So it doesn’t
put into place a new rule for inter-
national trade; it just says that if you
violate the rules, there are going to be
consequences and that our Treasury
Department and our Commerce Depart-
ment are going to take action no mat-
ter what administration is in office, a
Democratic administration or a Repub-
lican administration.

I can point to a number of Senators
in both parties—and I think I am one
of them—who have been urging this ad-
ministration and the prior administra-
tion to take stronger, more decisive ac-
tion. For a variety of reasons, they
haven’t done that. That is not to say
they haven’t been working on it and
not to say they haven’t been pushing
their counterparts in China, but I
think we have been far too timid in the
approach we take because, again, this
isn’t some far-off issue. This is about
American jobs and whether we are
going to stand by and allow more and
more—tens of thousands or hundreds of
thousands more—American jobs to be
lost in the next decade as we have seen
hemorrhage from our society in the
last 10 years. One of the causes, one of
the substantial factors in that job
loss—not the only but one—is the
cheating China does on its currency.

It is as if we are telling our workers
and our companies: Look, we are going
to have a foot race with Chinese com-
panies and Chinese workers, and we are
going to have this competition, as we
have every day in the international
marketplace, but China is going to
start at the—if this is a 100-yard dash,
they are going to start at the 20- or 25-
or 30-yard line and then we are going to
start the race and see how we do.

It is completely unfair to our work-
ers. It undermines their ability to com-
pete even if they are working as hard
as they can, even if they have a high
skill level, even if the company has in-
vested time and training in those
workers, has invested capital in the
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equipment and the technology. Some-
times it doesn’t matter what the com-
pany does to improve its production, to
improve its efficiency. It doesn’t mat-
ter what the workers do. They can go
to school and learn and prepare and get
trained. But if they are at a 15- or 20-
or 25-percent disadvantage—by the
way, those are the lowest estimates.
This has been a problem of above 30
percent or higher at times. But no mat-
ter what the percentage is, we know
there has been a lot of cheating and we
know it is costing us jobs. So it is time
for action.

This morning at the Joint Economic
Committee hearing, we had Federal
Reserve Chairman Ben Bernanke. I
asked him about currency, and I actu-
ally read to him some statements he
has made in the past about currency
and about the adverse role China has
played, the role about which I am as
frustrated as any American. I asked
him about that. The summation of his
comments has been reported already,
but in addition to commenting about
the impact on our workers and our
companies, he talked about the impact
of China’s currency policies on the
global economic recovery. So this isn’t
just an adverse consequence for Amer-
ica, for the United States, this is an
impediment to a full and robust recov-
ery around the world. So this isn’t just
limited to the impact on our workers
and our companies, it has worldwide
reach, worldwide impact, and world-
wide consequences.

So the United States is unwilling, so
far, to crack down on China’s currency
and to crack down on what I would as-
sert is manipulation. Some will say:
Well, it might be something different
than that, but I think it is basic ma-
nipulation—cheating. I think it is a
step we have to take now, to have rules
in place for how we react to their
cheating and then to have very tough
consequences. That is what is in the
bill.

Unfortunately, this inability to re-
spond appropriately or assertively or
aggressively is one of many, I would
argue, pieces of a flawed trade strategy
that have been a prevailing point of
view over the course of two administra-
tions. We are going to have some de-
bate about trade coming up, and we are
going to see some interesting alliances,
some interesting coalitions here. But
our flawed trade strategy—if we can
even call it a strategy—has failed over
many years, failed our workers and
failed our companies.

We will get to the debate on the
trade agreements later, but at least
today and this week we can finally
make progress on an issue that has
cost the American people lots and lots
of jobs.

Let me give my colleagues a sense of
what could happen if we are able to
pass this legislation. In a report dated
June 17 of this year from the Economic
Policy Institute—one of the many
think tanks across Washington of var-
ious points of view that have studied
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this issue—and I am broadly summa-
rizing, but one of the many conclusions
they reached about this issue is that if
China revalued its currency by 28.5 per-
cent—now, many would say it is a big-
ger problem than a 28.5-percent or 28.5-
percent advantage their workers and
their companies have—if they revalued
to that level, at 28.5 percent, the
growth in our gross domestic product
in the United States would support
1,631,000 U.S. jobs. If other Asian coun-
tries also revalued their currency, then
2,250,000 American jobs would be cre-
ated. So even if someone could prove
those numbers are off by 10,000 or 20,000
or even if we could debate the number
being off because some might reach dif-
ferent numbers—but I have seen num-
bers that high, and I have also seen
numbers in the hundreds and hundreds
of thousands of jobs.

So any policy we can enact here—in
this case, being appropriately tough
with China on the cheating they do on
currency—if passage of legislation such
as this, the one we are considering,
leads to the creation of 1.6 million jobs
just as it relates to having China play
by the rules, why wouldn’t we pass leg-
islation to do that?

People are saying over and over to
us, please do something about jobs.
And sometimes the response is, well,
we are trying, but we can’t get agree-
ment or we are trying, but we don’t
have all the solutions. We finally have
a piece of legislation that will create
jobs for sure and has broad and sub-
stantial bipartisan support.

We should pass this bill because it
will send two messages that are badly
needed right now from us to the Amer-
ican people—No. 1, that we are focused
on job creation in the near term, not 10
yvears from now but in the next year or
two. So it is a very specific answer to
their request of us as their elected rep-
resentatives that we focus on enacting
legislation that will create jobs. Sec-
ondly, the message we will send to the
American people is that we finally get
it. Finally, Democrats and Republicans
can come together on a very serious
issue of great consequence to families
who have been devastated by job loss;
that we are finally coming together,
Democrats and Republicans, working
together to have a unanimous vote on
a job-creation bill.

It is that simple. Anyone who tries to
make it more complicated than that is
probably trying to mislead because it
is that simple. We need to focus our at-
tention in the days ahead to get this
legislation passed and to finally take
action in a way that is directed at job
creation in a bipartisan way.

Madam President, I yield the floor
and note the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
CASEY). Without objection, it is so or-
dered.

Mr. BROWN of Ohio. Mr. President, I
appreciate the Presiding Officer’s com-
ments earlier in support of the Cur-
rency Exchange Rate Oversight Reform
Act of 2011. The Presiding Officer and
I—both Democrats—joined by five Re-
publicans and three other Democrats—
are the prime sponsors of the Currency
Exchange Rate Oversight Reform Act
of 2011.

The cloture motion on the motion to
proceed was agreed to—the rules in the
Senate are sometimes a bit impen-
etrable, but the cloture motion on the
motion to proceed to the bill was
agreed to last night with 79 votes out
of 98. So there is clear interest in this
body to debate one of the most impor-
tant jobs bills we have seen in front of
us, I say to the Presiding Officer, in
our almost 5 years in the Senate. I
have not seen in my time here another
jobs bill be voted on this overwhelm-
ingly, this bipartisanly, that was this
important for putting people back to
work.

Let me sort of expand on that. First
of all, this Currency Exchange Rate
Oversight Reform Act of 2011 has broad
support from business and labor. It cre-
ates jobs without spending taxpayer
dollars. In fact, this legislation raises
revenue and reduces our deficit, clear-
ly, because when people go back to
work, people who are now on unem-
ployment benefits—sometimes receiv-
ing food stamps, sometimes getting
other subsidies, maybe trade adjust-
ment assistance, which the Presiding
Officer has been so involved in—in-
stead, people going back to work will
be paying taxes and not be the bene-
ficiaries of those programs. So it is a
plus both ways in terms of reducing
our government’s budget deficit.

Most important, it is in response to
an enormous problem, an enormous
economic threat, brought on by the

Chinese Communist Party Govern-
ment. Senators SCHUMER, CASEY,
SNOWE, STABENOW, SESSIONS, BURR,

HAGAN, CoLLINS and I have been work-
ing closely to bring this bill to the
floor. I thank the majority leader, who
usually sits at this desk, for bringing
this bill to the floor to respond, purely
and simply, to China’s protectionist
trade policies. This is not the United
States turning inward and pointing fin-
gers at other countries. This is a re-
sponse to Chinese protectionism, to
Chinese economic policies and trade
policies that have been unfair, that
cheat—the Chinese have cheated—and
that cost us American jobs.

We know when a factory closes—we
have had 50,000; Senator SANDERS said
earlier today, we have had 50,000 fac-
tories close in this country in the last
decade or so, not all because of China.
I do not blame them nearly for all that.
But when a factory closes, we know
what it does to a community, whether
it is in Harrisburg, whether it is in
Sharon, whether it is in Erie, whether
it is in Cleveland or AKron or Canton.
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I am encouraged by my colleagues on
both sides of the aisle who support this
bill who see how China’s protectionist
trade policies have undermined busi-
nesses, have disadvantaged manufac-
turers, and ultimately, most impor-
tantly, have cost American jobs. We all
know the problem. For years, China
subsidized its exports by adopting arti-
ficial, manipulated exchange rates not
based on market forces. As a result,
China’s exports to the United States
remain cheap, our exports to China re-
main more expensive. In other words,
because they cheat on their currency, a
product made in Wuhan and sold in
Lima or Dayton, OH, will be cheaper
because they have subsidized their pro-
duction by weakening their currency.

At the same time, if a company in
Lima or Dayton, OH, tries to sell into
China, the cost of that item is 25 per-
cent more because China has gamed
the currency system. So by keeping the
value of the renminbi, the RMB or the
yuan, the words for the Chinese cur-
rency, by keeping the RMB artificially
low, China incentivizes foreign cor-
porations to shift production there be-
cause it reduces the price of investing
in China and makes Chinese exports
cheaper.

In this continued devaluation—I use
the percentage 25 percent, some econo-
mists say it may be as high as 40 per-
cent, but clearly it is that range—they
are cheating, they are gaming the sys-
tem 25 to 40 percent. Think about in
Pennsylvania and Ohio, two States
that have a lot in common. Think
about a company, think of two gas sta-
tions on opposite corners. One buys its
0il 25, 30 or 35 or 40 percent less expen-
sively, pays a lower price than the
competitor across the street. It is clear
what is going to happen. The compet-
itor that cannot get the break, get the
subsidy, is going to go out of business
pretty quickly.

It is that phenomenon that has
caused serious harm to the U.S. econ-
omy and has cost America jobs. In 1993,
the Chinese currency, the RMB, was
valued at approximately 5.5 to 1 U.S.
dollar. Then, from 1995 to 2005, it was
valued at about 8.28 without change
during that period. That can mean one
of two things: a huge coincidence or
blatant currency manipulation.

Our trade deficit with China in 1993
was about $30 billion, $40 billion—in
that range. Today, we run a deficit 8, 9,
10 times that, of $275 billion—a bilat-
eral deficit just in our relationship
with the Chinese. According to a recent
Economic Policies Institute report,
since China joined the WTO, the World
Trade Organization, in 2001, 2.8 million
jobs have been lost or displaced in the
United States as a result of the U.S.
trade deficit—2.8 million jobs. That is
hundreds of thousands in my State. It
is tens of thousands in States as small
as West Virginia. It is hundreds of
thousands in States as large as Penn-
sylvania.

Currency manipulation is not the
only reason China enjoys an enormous
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trade surplus, but it is certainly a big
part of the reason. From 2005 to the
middle of 2008, we started to fight back
and were headed in the right direction,
however slowly. The Senate over-
whelmingly supported a measure of-
fered by New York Democratic Senator
SCHUMER and South Carolina Repub-
lican Senator GRAHAM that would put
tariffs on Chinese imports if the gov-
ernment did not let its currency appre-
ciate.

All it did was it wiped clean the ad-
vantage China had created by manipu-
lating its currency. That bill passed
the Senate, but it did not pass the
House. It was never signed by the
President. But what it did do was get
China’s attention. Beginning in 2005,
China began to do a slight currency ap-
preciation, which allowed for a few
yvears of modest progress toward let-
ting its currency appreciate.

But then in the summer of 2008,
China abandoned its feigned interest in
fairness. It once again fixed the value
of the renminbi against the U.S. dollar.
Then, in June 2010, China vowed to
allow its currency to float more freely
against the dollar and other foreign
currencies. The Peterson Institute for
International Economics found that,
despite the intervention appreciation,
the RMB is even more undervalued
today against the dollar than it was 1
year ago. That is the recent history of
China’s currency manipulation.

The Chinese, in other words, when
they know people are watching, when
they see the U.S. Government, with our
very strong economy—even when we
look weak internally and way too
many people unemployed, we are the
major economic force on Earth—when
they see us doing something, they re-
spond. They start to act a little better.
It is a little bit similar to a naughty
kid. When the parents are watching,
they are going to act better. When the
Chinese—we hope our kids do not break
the law the way the Chinese do, inter-
national trade law, but when we watch
them, they behave better. When we
exert discipline on them, in other
words, we are going to change this law
the way they have gamed the system
on currency, they begin to let the cur-
rency float and let it appreciate and do
some better, more fairminded things.

New research by economists at MIT
shows how much damage China’s trade
and export policies have done to our
labor market and to our communities.
The report shows China imports actu-
ally have effects on jobs but also in-
creased use of Federal programs such
as the Social Security and disability
insurance program. Of course it does.
When people get laid off, all kinds of
things happen in their lives. They
apply for food stamps. They may lose
their home, causing, if they are fore-
closed on, the values of homes in the
neighborhood to decline, and the public
schools do not have quite the support.
They may not be able to hire one
teacher as a result of a handful of peo-
ple losing their jobs. All those things
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happen. So when the Chinese game the
currency system and jobs are lost in
Pittsburgh or in Dayton, then bad
things happen in Pittsburgh and Day-
ton to those families, to those commu-
nities, to those States.

What has been our response when our
trading partners use any means nec-
essary—low labor costs, direct sub-
sidies, currency manipulation—to com-
pete? What has been our response? It
has been inaction. We have not done
very much. It has been adherence to
the status quo, and we can no longer
afford to do that. Some like the Pre-
siding Officer from Pennsylvania and
others of us around here have been
beating the drum for a long time that
these trade agreements are not fair,
that they are not fair to the American
worker and to Americans, particularly
small manufacturers. Bigger manufac-
turers kind of take care of themselves.
They kind of do it by moving produc-
tion overseas. Small manufacturers
usually cannot do that.

We know what it does to our work-
ers—bad tax law, bad trade law, bad
currency policy. This bill is a modest
measure. It is not as sweeping as I
would like to do. But it is a modest
measure that gives our government the
tools to fight back. With different
parts authored by several of my col-
leagues, this bill came from two other
bills we put together. The bill updates
the processes and tools the government
would have at its disposal when it
comes to countries that are currency
manipulators, that are in some ways
repeat currency manipulators.

Senator SNOWE from Maine, a Repub-
lican, and I, a Democrat, have worked
on a part that would immediately des-
ignate unfair subsidies as an unfair
trade practice. That means jobs for a
number of industries: coated paper in
southwest Ohio, tires in Finley, OH,
aluminum extrusion, tubular steel in
northeast Ohio. It means more Amer-
ican manufacturers, from autos to
clean energy, can petition the govern-
ment against unfair subsidies from im-
porting countries.

That measure is combined with com-
prehensive measures to reform the
structural deficiencies in our govern-
ment’s approach to combating cur-
rency manipulation. That part of the
bill was spearheaded by Senators SCHU-
MER and GRAHAM. It would improve
oversight of currency exchange rates—
and I would add Senator STABENOW was
involved in that.

It would improve oversight of cur-
rency exchange rates. It would ensure
that the Treasury Department properly
identifies countries that undervalue
their currency. Under the Omnibus
Trade Act of 1988, the Treasury Depart-
ment is required to formally identify
countries that manipulate their cur-
rency for the purpose of gaining an un-
fair competitive trade advantage. In
recent years, Treasury has found that
certain country’s currencies were un-
dervalued. It was pretty clear and pret-
ty obvious.
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Reputable economists from the
Reagan administration, from the Car-
ter administration, for years respect-
able economists were saying these cur-
rencies were undervalued 25 percent, 35
percent, some have said as high as 50
percent. It was pretty hard for the
Treasury Department to say anything
other than these countries’ currencies
were undervalued.

However, based on the interpretation
of the law’s legal standard for a finding
of manipulation, the finding of the
word ‘‘manipulation,” Treasury has re-
fused and continues to cite such coun-
tries as currency manipulators.

Our legislation is bipartisan. As I
said, five Republicans, five Democrats
are the primary sponsors. It got 79
votes. Three Democrats voted against
moving the bill forward yesterday; 16
Republicans voted against it. So it has
broad bipartisan support.

But what is amazing is the President
of the United States, in either party—
President Bush was negligent in find-
ing of manipulation. President Obama
has been negligent in finding manipu-
lation. I will give some credit to Presi-
dent Obama in his move, in some cases,
of actually doing real enforcement of
trade rules and trade laws. It has
turned immediately into job growth in
the Mahoning Valley, a new steel mill,
in Finley with tires, in southwest Ohio
with paper. But the President and the
Treasury Department have just ne-
glected to do their duty; that is, inter-
preting and saying China has manipu-
lated currency.

The biannual release of this statu-
torily required report to Congress is al-
most a Washington charade. Last year,
Secretary Geithner even announced he
would delay the report’s release. I care
less about the exact timing of this re-
port than I do the administration’s
willingness to be open with Congress
and the American people about what it
is doing and why it is doing it. But here
is why it is important.

Some argue the Commerce Depart-
ment already has the authority to
treat currency manipulation as an ex-
port subsidy and apply countervailing
duties. But the Commerce Department
has tended to also kick these decisions
down the road, duck the issue of cur-
rency manipulation when it inves-
tigates other subsidies. The bill puts an
end to that bureaucratic end-around.

I told a story earlier today on the
Senate floor. I would like to repeat it,
briefly. A trade lawyer representing a
southwest Ohio paper company told me
China did not even have a coated paper
industry, the glossy paper magazines
are typically printed on—did not even
have that technology until a decade or
SO ago.

When they started those companies
in China, they bought their wood pulp
in Bragzil, they shipped it to China,
they milled it in China, and they sold
it back here—at the high cost of trans-
porting something as heavy as paper,
as bulky as paper, for the price of
paper; it is a pretty expensive move to
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ship it from Brazil to China to the
United States. The cost of labor is only
about 10 percent of the production of
paper. Yet China has found a way to
underprice Ohio paper and underprice
paper made in other parts of the coun-
try.

It is pretty clear that is, in part, be-
cause they get a 25-, 30-, 35-, 40-percent
basically add-on benefit for their price
because of currency manipulation.
That is why, in part, they are being
able to do that. They are probably sub-
sidizing their water, their energy and
their land and their capital also, so
that they can underprice us. That is
why this is so serious.

Ohio workers have lost jobs because
China has gamed the currency system.
That is all we should need to know.
American companies have folded, have
gone out of business, because China has
cheated on its trade policies, not fol-
lowing the rule of law in the World
Trade Organization. That should be
enough to get 100 votes in this body.

It got us 79 yesterday. Our bill makes
it clear that countervailing duties can
be applied when imported goods benefit
from currency manipulation as an ex-
port subsidy.

The bill would establish new criteria
to identify countries misaligning cur-
rency—and trigger tougher con-
sequences for those who engage in such
unfair trade practices.

We can no longer accept China and
other countries doing whatever it
takes to make their exports cheaper.
We can no longer accept that China
continues to mount a massive trade
surplus in the United States.

It is time to enforce the trade laws,
and it is time the WTO enforces its
rules.

Critics claim this bill would ignite a
trade war with China. Frankly, they
declared a trade war at least one dec-
ade ago. If it is not a trade war, critics
assert this bill is not compliant with
our World Trade Organization obliga-
tions.

I have Ilistened to many multi-
national companies argue our bill will
provoke retaliation by China. My ques-
tion to these detractors is, How can
China impose retaliation against some-
thing that is, in fact, WTO legal? But
since receiving PNTR status and the
benefits of WTO membership, China
has taken money from American con-
sumers and investors without fully
opening its markets to American busi-
nesses and workers.

The results are record trade deficits
and millions of lost jobs in Ohio and
across the United States.

These arguments come from the
same proponents of giving China PNTR
status and WTO membership, so China
would adhere to a rules-based trading
system—and they predicted and prom-
ised in 2000, when it passed, that China
would adhere to a rules-based trading
system. They have not been. People
care about our exports to China, as do
I. Remember, currency undervaluation
makes exports harder to sell also. Yes,
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our exports have grown in China. But
while U.S. exports to China have in-
creased to China, they have not come
close to balancing imports from China.
Imports from China have grown fast-
er—in fact, about three times as many
as we export to China.

Look at our trade deficit with China
versus the rest of the world. In 2000,
China represented 26 percent of our
total trade deficit. Last year, it was
just over 70 percent. In the space of 10
years, look how this changed. That is
the whole story.

Currency is a big factor that cannot
be denied. While many multinational
companies don’t say it, I think it is
clear that even the most ardent pro-
ponents of China PNTR are feeling a
bit of buyer’s remorse because of Chi-
na’s aggressive protectionism.

Others, in criticizing this bill, will
say there is nothing we can do to bring
back the jobs we have lost—that Amer-
icans don’t want to work at those jobs
anymore anyway. That is a pretty
naive view of American manufacturing.
My State is No. 3 in manufacturing.
California, which has three times the
population, and Texas make more than
we do.

If we don’t act, we are not just talk-
ing about jobs in textiles or steel or
tires, which are important; we are
talking about jobs in clean energy,
semiconductors, and auto supplies.

A trade war? WTO compliance? Re-
taliation? We welcome this debate. I
want colleagues to come to the floor—
some of the 19 who opposed moving this
bill forward, when they say China will
start a trade war and talk about WTO
compliance and retaliation. The fact is
China has been playing that trade war
for 10 years.

The American people have been pa-
tient as the administration continues a
strategy of talk without action. But
our patience is up, as more U.S. busi-
nesses are undercut and more U.S. jobs
are eliminated.

This bill is about economic competi-
tiveness, where everyone is competing
in the market by the same set of rules.

I have been to maybe 150 manufac-
turing plants in my State in the last 3,
4 years. I know American businesses
can compete and American workers
can compete. Let’s make the playing
field level, and S. 1619 will help us do
that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, first, I
commend the Senator from Ohio for his
leadership on this bill. This has been a
long time in coming. It is a long battle
that is being fought over Chinese un-
fair trade practices. One of the most
significant and damaging unfair trade
practices is the manipulation of cur-
rency by the Chinese. Senator BROWN is
taking the lead in getting this finally
rectified. I commend him for it. I know
the Presiding Officer, the Senator from
Pennsylvania, is also a real fighter in
this area, trying to correct the unfair-
ness that has been allowed to exist
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when the Chinese currency is manipu-
lated. Senator CASEY, I believe, has
been a leader and is an original cospon-
sor. I am proud to be a cosponsor of the
bill.

I have long supported the effort to
take action against unfair currency
manipulation by our trading partners.
I think for at least the last 8 years we
have had bills that have been intro-
duced to address the issue of unfair
currency manipulation. This is an un-
fair trade practice that contributes to
large U.S. trade deficits and to job loss.

The reality is that when American
companies do business in the global
marketplace, they are not competing
against companies overseas; they are
competing against foreign govern-
ments that support those companies.
That is especially true with foreign
governments such as China and, in the
past, Japan and other countries that
manipulate the value of their currency
to keep its value artificially low. Cur-
rency manipulation makes Chinese ex-
ports unfairly cheap and U.S. products
more expensive in China, displacing
U.S. production and jobs. This is noth-
ing short, as Senator BROWN has said,
of a Chinese Government subsidy, and
we should be fighting against it—hard.

Trade creates new jobs when we ex-
port. Trade results in the loss of jobs
when imports replace goods that were
once produced here. When trade defi-
cits rise, we are losing jobs to imports.
The reality is, we have been running
massive, unsustainable trade deficits
with China. Just in the first 7 months
of this year, we had a trade deficit of
more than $160 billion with China. That
is four times larger than our deficit
with any other trading partner. Last
year, we exported $92 billion of goods
to China, and we imported an astound-
ing $365 billion from China. So there is
a growing trade surplus, as illustrated
by the charts Senator BROWN has pre-
sented to us.

China’s growing trade surplus with
the United States and the rest of the
world has been fueled by massive cur-
rency manipulation, subsidies, and
other unfair trade practices. Estimates
are, the Chinese currency is under-
valued by up to 40 percent, which
makes U.S. goods that much more ex-
pensive for Chinese consumers and
makes Chinese goods artificially cheap
in the United States and around the
world. As a result, U.S. imports from
China have increased, and U.S. exports
to China have been suppressed.

Senator BROWN has gone through
some of the numbers, and I will repeat
them because I think it is important
that every American focus on these
numbers and the growth of this trade
deficit with China.

In 2001, our trade deficit with China
was $84 billion. It grew to $278 billion
in 2010. According to an Economic Pol-
icy Institute study, released in Sep-
tember, this deficit resulted in the loss
or displacement of nearly 2.8 million
U.S. jobs over that period. The report
blamed part of our deficit with China
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on their manipulation of its currency,
and it is simply long overdue that we
enact legislation to end that unfair ad-
vantage because the tools we have to
combat the problem have been, so far,
unequal to the task.

The International Monetary Fund
has what it calls articles of agreement.
Those articles prohibit countries from
manipulating their currency for the
purpose of gaining unfair trade advan-
tage. But the words are hollow because
the IMF has no means to enforce that
prohibition.

Our current laws give the adminis-
tration, on paper, the power to act to
combat currency manipulation. But
those laws are easily bypassed and too
easily ignored. Both Republican and
Democratic administrations have
failed to take action. The Treasury De-
partment is required to issue a semi-
annual report on international eco-
nomic and exchange rate policies, in
which it could conclude—as almost
every independent observer concludes—
that China is manipulating its cur-
rency. To date, the Treasury Depart-
ment has never made such a finding
since the 1988 Trade Act mandated the
report. Instead, what it does—the
Treasury Department—is hint, sug-
gests, and sometimes threatens, but it
doesn’t act.

A couple examples. The Bush admin-
istration’s 2006 exchange rate report
said the following:

China needs to move quickly to introduce
exchange rate flexibility at a far faster pace
than it has done to date. Given our strong
disappointment [6 years ago] and the impor-
tance of China to the world economy, the
Treasury Department will closely monitor
China’s progress in implementing its eco-
nomic rebalancing strategy, remain fully en-
gaged at every opportunity with China, and
continue actively and frankly to press China
to quicken the pace of renminbi flexibility.

That was the Bush administration 6
years ago. In May of 2011, under the
Obama administration, here is what
the exchange rate report states:

Treasury’s view, however, is that progress
thus far is insufficient and that more rapid
progress is needed. Treasury will continue to
closely monitor—

Those were the same words used 5
years ago. Maybe they took this from
the computer and moved it from 2006 to
2011.
the pace of appreciation of the renminbi by
China. It is a high priority for Treasury—

Really? That is good news. The trou-
ble is, the facts don’t support the state-
ment.
working through the G-20, the IMF, and
through direct bilateral discussions to en-
courage policies that will produce greater
exchange rate flexibility.

The failure of administration after
administration to do more than closely
monitor rather than take action is why
Congress must act to pass legislation
to require action against foreign coun-
tries that are unfairly manipulating
their currency.

So the bill before us, S. 1619, the Cur-
rency Exchange Rate Oversight Act,
which is a bipartisan bill, combines
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several earlier currency manipulation
bills. It clarifies that U.S. counter-
vailing duty laws can address currency
undervaluation, giving American com-
panies and manufacturers stronger
tools to fight back against these unfair
trade practices. It would also replace
the weak and flawed currency provi-
sions in current law with a new frame-
work, based on objective criteria that
will require Treasury to identify mis-
aligned currencies and require action
by the administration if countries fail
to correct the misalignment.

Under this bill, the administration
would be required to take specific ac-
tion if a country with a priority cur-
rency designation does not adopt poli-
cies to eliminate the misalignment
within specified periods of time. For
instance, if no policies are adopted
after 90 days, the legislation directs
the administration to, among other
things, prohibit Federal procurement
of goods and services from the des-
ignated country, unless that country is
a member of the WTO Agreement on
Government Procurement, of which
China is not. After 360 days of failure
to adopt appropriate policies, the
USTR—the Trade Representative—is
required to request a dispute settle-
ment in the WTO with the government
responsible for the misaligned cur-
rency.

Congress is on record in support of
fighting currency manipulation. In
2007, a majority of Senators went on
record supporting a currency manipu-
lation bill that was brought up as an
amendment to a State Department re-
authorization bill. That bill would have
imposed tariffs on Chinese imports to
compensate for currency manipulation
by China. But it was withdrawn by its
sponsors in exchange for a promise to
develop and vote on a WTO-compliant
bill. The pending bill is a WTO-compli-
ant bill. Last Congress, the House of
Representatives passed a bill, H.R. 2378,
the Currency Reform For Fair Trade
Act. That narrower currency manipula-
tion bill made it clear that the Depart-
ment of Commerce is to fight the ille-
gal subsidization of foreign currencies
by using U.S. countervailing duty laws.
Unfortunately, the Senate ran out of
time at the end of the session and we
did not take up the bill.

So the bill before us, S. 1619, will
allow us to deal with any country that
is found to be manipulating its cur-
rency, not just China, which is at the
moment the worst offender. In the
1990s and early 2000s, Japan manipu-
lated its currency, and this was a
major problem for our manufacturers
and put them at an unfair competitive
disadvantage vis-a-vis Japanese manu-
facturers. For instance, when the Japa-
nese Government was intervening in
currency markets to hold the yen at
116 yen to the dollar, that translated
into an $8,000 subsidy for every large
vehicle imported into the TUnited
States from Japan. The market share
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gained by Japanese auto manufactur-
ers was to a significant degree the re-
sult of the currency manipulation un-
dertaken by the Japanese Government
on behalf of its exporters. Because
today the Japanese yen is at historic
highs, Japanese currency is not an im-
mediate concern. This could change at
any time because Japan has recently
indicated it is willing to intervene
again in currency markets.

So, Mr. President, with both Cham-
bers now on record supporting currency
manipulation legislation, there is no
reason we should not pass this legisla-
tion quickly and send it to the Presi-
dent for his signature. I hope our col-
leagues will support this bipartisan
legislation because it will finally—{fi-
nally, long overdue, years too late—ad-
dress the very problematic and costly
practice of our trade competitors who
manipulate their currencies to create
jobs in their countries at the expense
of jobs here in the United States.

I again thank Senator BROWN of Ohio
for his great work on this bill. I know
he and the Presiding Officer, Senator
CASEY, and others, including my col-
league from Michigan, have been work-
ing hard on this bill, and hopefully in
the next couple of days it will come to
a fruitful conclusion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. Mr. President, I
thank Senator LEVIN. There is no bet-
ter team in any State in the country
than Senator LEVIN and Senator STA-
BENOW. With all the troubles they have
had in that State with manufacturing,
as has my State, they are always on
the right side of these issues and advo-
cating for local companies, especially
small companies that feed into the
auto supply chain, and for the workers
of those companies. So I am appre-
ciative of his leadership for so many
years.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WHITEHOUSE. Mr. President, I
rise today to speak in support of the
Currency Exchange Rate Oversight Re-
form Act of 2011, and I would note the
presence on the floor of one of its prin-
cipal sponsors, Senator SHERROD
BROWN of Ohio, whom I have been very
pleased to work with on this legisla-
tion.

I am proud to be one of the original
cosponsors of this bill, an important
piece of bipartisan legislation that will
help protect American workers from
the trade-distorting effects of currency
manipulation. In particular, this legis-
lation will allow us to fight back
against policies China has used to gain
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an unfair advantage over American
manufacturers.

Our American trade deficit with
China rose from $83 billion in 2001—the
year China joined the World Trade Or-
ganization—to $273 billion in 2010. That
trend is discouraging enough on its
own, but it is more troubling to con-
sider that the growing trade deficit ul-
timately represents goods no longer
made in the United States by U.S.
workers. In fact, the Economic Policy
Institute estimates that the trade def-
icit with China has cost 2.8 million
American jobs over the past decade, in-
cluding nearly 12,000 jobs in my home
State of Rhode Island.

With so many families still strug-
gling with unemployment in the wake
of the recession, it is important that
we examine just how we came to lose
s0 many jobs to a single country and
respond accordingly. It would be one
thing if the answer was that China’s
workers are just more talented, their
products are of higher quality, and
they have simply bested us in the open
market. But that is not the case. The
evidence suggests another explanation:
that China is gaming the international
system.

First, China provides subsidies to
critical industries, which likely vio-
lates World Trade Organization rules
and gives Chinese companies an unfair
competitive advantage over American
manufacturers.

Second, by restricting exports of
their raw materials, China drives up
the cost of making products here in the
United States.

Third, by turning a blind eye to or
even facilitating the rampant theft of
American intellectual property, China
benefits from what may be the largest
illicit transfer of wealth in history.

Finally, of course, China appears to
be intentionally manipulating the
value of its currency. Indeed, through
controlled purchases of massive
amounts of U.S. currency, the Chinese
central bank has made the value of its
currency—the yuan—artificially cheap
relative to the U.S. dollar. Economists
estimate the yuan is currently under-
valued by as much as 28 percent
against our dollar. The depressed value
makes it 28 percent cheaper to buy
goods from China than from the United
States and it makes U.S. goods cor-
respondingly more expensive. It is es-
sentially a subsidy for Chinese prod-
ucts and a tax on U.S. products.

This is much more than a problem of
abstract economic theory. The con-
sequences of currency manipulation
are deeply felt in households in Rhode
Island and across the country. In the
Presiding Officer’s home State of Penn-
sylvania, in the floor manager’s home
State of Ohio, and all across the United
States, it is felt by families who for
generations have contributed to our
growth as a nation by going to work
every day and building things, from
cars and boats to toys and electronics.
These workers helped define our Amer-
ican character, from the start of the
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industrial revolution at Slater Mill on
the banks of Rhode Island’s Blackstone
River through the first decade of the
21st century. But they have watched in
recent years as job after job has been
lost to China.

This unfair competition needs to
stop. The advantage the undervalued
currency gives to Chinese companies
has put American manufacturers out of
business and middle-class Americans
out of work.

The Wall Street Journal reported
last week on a study that measured the
impact of unbalanced trade with China
on communities across the country.
The research shows that areas with in-
dustries exposed to Chinese import
competition have higher unemploy-
ment rates and lower wages, and the
people in these areas are forced to rely
more heavily on government safety net
programs.

That study ranked the Greater Provi-
dence, RI, area second among regions
exposed to competition from China.
This comes as no surprise to Rhode Is-
landers.

Rhode Island was once a world leader
in textiles and jewelry manufacturing.
But these industries have been hit hard
by a flood of cheap imports from China,
greatly straining our State’s economy.
If we regained the nearly 12,000 jobs es-
timated to have been lost to China over
the past decade, our unemployment
rate in Rhode Island would drop by two
full percentage points.

As I travel around Rhode Island, I
have heard time and time again from
workers and business owners about the
costs of Chinese currency manipula-
tion.

George Shuster is the CEO of Cran-
ston Print Works, a textile manufac-
turer that traces its roots in Rhode Is-
land back to 1807. He told me:

We know first-hand the impact that Chi-
na’s disruptive policies have had as we have
seen factory after factory close their doors
around us. Addressing China’s manipulation
of its currency would be a good first step to
bringing our trade policy to where it needs
to be to help get American manufacturers
moving in the right direction again.

Leslie Taito is the CEO of the non-
profit Rhode Island Manufacturing Ex-
tension Service. She has worked with a
diverse set of manufacturers across the
State to help them increase their effi-
ciency and become more competitive.
She told me this:

U.S. manufacturers are resourceful, agile,
and fully capable to meet national and inter-
national demand. Currency manipulation
creates an uneven playing field that has cost
the United States countless jobs and has dra-
matically increased our trade deficit. I
equate it to telling a boxer to go into the
ring with one hand tied behind his back and
asking him to come out the victor. Manufac-
turers in this country aren’t asking for spe-
cial consideration, they just want it to be
fair.

Mr. President, this is why I made ad-
dressing currency manipulation a cen-
tral part of my ‘‘Making It in Rhode Is-
land” manufacturing agenda, and why
I was one of the original cosponsors of
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the legislation that is before the Sen-
ate today.

The Currency Exchange Rate Over-
sight Reform Act of 2011 will strength-
en the tools that we have at our dis-
posal to counter the actions of coun-
tries such as China that choose to ma-
nipulate their currency rates. This leg-
islation will first improve the over-
sight of exchange rates and allow us to
identify currencies that are mis-
aligned. For countries found to manip-
ulate their currency values or that fail
to correct a misalignment, this law
will trigger tough consequences. Our
trade enforcement agencies will gain
clear authority to eliminate the advan-
tage created by currency manipulation
by imposing tariffs on products im-
ported from offending countries. This
should send a clear message to China,
or any currency manipulator, that if
they abuse the currency markets, they
will not benefit.

Simply put, this legislation will help
level the playing field for American
companies. Economists have predicted
that a fair market for our exports
would reduce our annual trade deficit
by between $100 billion and $200 billion.
The resulting increase in production
would add over one-quarter of $1 tril-
lion to our GDP and create up to 2.25
million American jobs.

Are the Chinese squawking about
this? Are the big multinational cor-
porations who have no allegiance to
any flag or nation squawking about
this? Yes. Of course, they are. America
has for too long been taken advantage
of, allowing the wiles of others to erode
our wealth. The winners at a rigged
game will always object when the other
party gets wise to the fact that the
game is rigged and begin to do some-
thing about it.

But if we are to solve the problem of
China’s currency manipulation and
stand up for American companies,
American manufacturers, and Amer-
ican workers, we should pass this legis-
lation.

I applaud my colleagues from both
sides of the aisle for their work on this
bill, and I commend in particular Sen-
ator SHERROD BROWN of Ohio who is
here on the Senate floor managing the
bill right now.

I yield the floor.

Ms. COLLINS. Mr. President, with
unemployment stuck at 9.1 percent,
and consumer confidence plummeting,
we must take action now to help put
Americans back to work.

Our Nation’s job creators have been
telling us for some time that the lack
of jobs is largely due to a climate of
uncertainty, most notably the uncer-
tainty and cost created by new Federal
regulations.

America needs a ‘‘time-out” from
regulations that discourage job cre-
ation and hurt our economy. If a pro-
posed rule would have an adverse im-
pact on jobs, the economy, or Amer-
ica’s international competitiveness, it
should not go into effect.

Today, I am filing an amendment to
provide a 1l-year moratorium on final

CONGRESSIONAL RECORD — SENATE

rules that could have an adverse effect
on the economy. The amendment is
based on S. 1538, The Regulatory Time-
Out Act, which I introduced last month
with 16 of my colleagues. The timeout
would cover major rules costing more
than $100 million per year, and other
rules that have been considered ‘‘sig-
nificant’’ under Executive orders going
back to President Clinton and followed
by President George W. Bush and
President Obama.

The point of my amendment is to
provide job creators with a sensible
breather from burdensome new regula-
tions. This would give businesses time
to get back on their feet, create the
jobs that Americans so desperately
need, and enhance the global competi-
tiveness of American workers.

This moratorium would also provide
us with the time we need to review and
improve the regulatory process. Earlier
this year, I proposed the CURB Act,
which stands for clearing unnecessary
regulatory burdens, which would re-
form the regulatory process in several
important ways. Many of our col-
leagues have also introduced regu-
latory reform proposals, and the Home-
land Security and Governmental Af-
fairs Committee has already held three
hearings on the topic this year. I ex-
pect this issue will be a priority for our
committee this fall.

In sports, a ‘“‘time-out’ gives athletes
a chance to catch their breaths. Amer-
ican workers and businesses are the
athletes in a global competition that
we must win. Our workers need policies
that will get them off the sidelines and
back on the job. Our economy needs a
time-out from excessive and costly reg-
ulations. My amendment will provide
this needed time-out. I am pleased that
Senators BLUNT, COATS, COBURN, ENZI,
HUTCHISON, and THUNE have joined me
in offering this amendment, and I urge
my colleagues to support it.

Mr. President, I rise today to speak
in favor of the Currency Exchange Rate
Oversight Reform Act, which I was
pleased to join with Senators BROWN of
Ohio, SCHUMER, GRAHAM, SNOWE, and
others in introducing. This legislation
will ensure that the U.S. government
finally gets tough with countries, like
China, that manipulate their currency
to gain an unfair trade advantage.

Maine’s manufacturers and their em-
ployees can compete with the best in
the world, but not when the competi-
tion is gaming the system to get a leg
up. Time and time again, I hear from
Maine manufacturers whose efforts to
compete successfully in the global
economy simply cannot overcome the
practices of illegal pricing and sub-
sidies of countries such as China. The
results of these unfair practices are
lost jobs, shuttered factories, and deci-
mated economies.

A recent study by the Economic Pol-
icy Institute estimates that between
2001 and 2008, the U.S. trade deficit
with China eliminated or displaced 2.8
million American jobs, including 9,500
jobs in the State of Maine. China’s pol-
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icy of intervening in currency markets
to limit the appreciation of its cur-
rency against the dollar has played a
major role in driving this deficit by
making Chinese exports cheaper and
imports more expensive.

The bill that we are now considering
is an important step toward holding ac-
countable countries, such as China,
that manipulate their currency for the
purpose of gaining an unfair trade ad-
vantage. I thank the leader for bring-
ing this bill to the floor, and I urge my
colleagues to support this legislation.

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion at the desk.

The PRESIDING OFFICER (Mr. BEN-
NET). The cloture motion having been
presented under rule XXII, the Chair
directs the clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on S. 1619, a bill to
provide for identification of misaligned cur-
rency, require action to correct the mis-
alignment, and for other purposes.

Harry Reid, Sherrod Brown, Charles E.
Schumer, Al Franken, Jeanne Shaheen,
Kay R. Hagan, Robert P. Casey, Jr.,
Richard J. Durbin, Michael F. Bennet,
Richard Blumenthal, Carl Levin, Kent
Conrad, Jim Webb, Benjamin L. Cardin,
Sheldon Whitehouse, Tom Harkin,
Daniel K. Inouye.

Mr. REID. Mr. President, I ask unan-
imous consent that the mandatory
quorum under rule XXII be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

MORNING BUSINESS

Mr. REID. I ask unanimous consent
that the Senate proceed to a period of
morning business, with Senators al-
lowed to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FOREST JOBS AND RECREATION
ACT

Mr. INOUYE. Mr. President, this
summer my wife and I spent some time
visiting the forests in the Rocky Moun-
tains and we were horrified at the rate
of dead and dying trees throughout the
region from the mountain pine beetle
epidemic. Upon returning to the Senate
and visiting with my colleagues, 1
learned that Montana has almost b mil-
lion acres of trees impacted by this epi-
demic. Additionally, Wyoming has ap-
proximately 3% million acres also im-
pacted by this epidemic. These forests
are in dire need and we must step up
and empower the Forest Service to ad-
dress this looming issue. The tactic of
waiting for these trees to decompose
while we solve our forest management
battles does not work. While we wait,
the timber infrastructure which can
address this problem is also dying and
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those jobs will be lost forever. The cost
of performing timber work in the fu-
ture will become more and more cost
prohibitive, consuming the Forest
Service budget.

We must step up and help our forest
communities with this problem by pro-
viding the timber industry new tools
and piloting different tactics to address
these red and gray forests, all while
balancing the needs of conservation.
We must do this while restoring these
lands and setting aside other lands for
future generations. I believe Senator
TESTER’s Forest Jobs and Recreation
Act accomplishes this aim by desig-
nating 666,000 acres of wilderness for
hunting, fishing, and hiking. This bill
also puts another 375,000 acres into
areas specifically for recreation so peo-
ple can bike, ride, and snowmobile in
more places. Additionally, this bill fo-
cuses on recovering our forests from
the impacts of beetles and restoring
these woods to prime habitat for fish,
birds, and big game. All of this will cre-
ate much-needed jobs, healthier for-
ests, and more opportunities for out-
door recreation—and the economy it
supports.

Decisions on how to use and protect
our natural resources are never simple
or clear cut. They require commitment
and fortitude. They force conversations
and compromise. They make us strong-
er by overcoming differences and look-
ing toward the future. That is some-
thing the U.S. Senate could reflect
upon. Senator TESTER’s collaborative
approach of listening to his constitu-
ents who came together and found so-
lutions to the problems facing their
communities is a positive example of
people working together to achieve
their common goals of bettering this
landscape for future generations. We
cannot wait. The dead and dying trees
become more of a hazard each day and
the ability of mills to make something
from this decomposing product will not
last. The more proactive we can be, the
less this will cost us in the long run.

Senator TESTER’s efforts and collabo-
rative approach to address the beetle
epidemic should be commended. This is
why I am a cosponsor of S. 268, the For-
est Jobs and Recreation Act, intro-
duced by Senator TESTER.

———————

EXPANDING DIVERSITY OF
AMERICA’S AIRWAVES

Mr. MENENDEZ. Mr. President, the
lack of diversity in our Nation’s radio
and television media ownership is a far
cry from the reality in which we live.
Multilingual and multicultural sta-
tions are critical to the fabric of com-
munities all across this country, yet
their access to the airwaves increas-
ingly has been disappearing.

It is clearly in the best interest of
our democracy that media ownership
reflects the wealth of this Nation’s di-
versity.

That is why today I pause to applaud
Clear Channel and Minority Media and
Telecommunications Council, MMTC,
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for their efforts to expand the diversity
in media ownership with their recent
partnership. Clear Channel has donated
six radio stations to MMTC to use for
training purposes and ultimately for
sale to minority and women broad-
casters.

I am pleased to say that one of these
stations is in my home State of New
Jersey. Through this program, ‘‘Radio
Vision Cristiana,” a minority broad-
cast company, has purchased WTOC,
based in Newton, NJ, and will use the
station to broadcast Hispanic religious
programming.

Diversity in media ownership en-
hances diverse perspectives and better
serves the community as a whole. It
provides a window into communities,
into languages, views, and values that
might otherwise be totally suppressed
without those outlets.

So I am pleased to acknowledge the
partnership between Clear Channel and
MMTC to furthering this goal, and I
only hope that this deal will encourage
others to donate stations so that the
American airwaves can one day reflect
the diverse makeup of the country’s
people.

————

TRIBUTE TO ADMIRAL MICHAEL G.
MULLEN

Mr. LEAHY. Mr. President, I would
like to take a moment to pay tribute
to ADM Michael Mullen, a man who
served our country with distinction for
43 years.

During his tenure as Chairman of the
Joint Chiefs of Staff, he has presided
over the wars in Afghanistan and Iraq,
the historic repeal of the don’t ask,
don’t tell policy, the successful oper-
ation against Osama bin Laden, and an
episode of unprecedented change in the
Middle East. He has been tireless in his
job, having visited our troops in Iraq
and Afghanistan so many times that
we have lost count. Moreover, his ten-
ure as Chairman has been noteworthy
for the amount of time he has spent
with our troops on the front lines of
war.

Before becoming Chairman, Admiral
Mullen served as the Navy’s Chief and
Vice Chief of Naval Operations, as the
Commander of U.S. Naval Forces in
Europe, and as the Commander of the
Allied Joint Force Command in Naples,
Italy. Over the course of his career, Ad-
miral Mullen has served aboard seven
warships, three times as the com-
manding officer. In the U.S. Navy’s his-
tory, he is only the third naval officer
ever to be appointed to four different
four-star assignments. He is also one of
the few remaining veterans of the Viet-
nam War serving in the top ranks of
our military.

When the Vermont National Guard’s
1-86th Infantry Brigade Combat Team
deployed to Afghanistan in 2010, Admi-
ral Mullen traveled to Vermont to visit
the troops at one of their departure
ceremonies. On a cold January morn-
ing, joined by his wife Deborah, he
spoke to a hall packed with families
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and friends seeing their soldiers off to
war. He thanked them for their service
to our Nation, and he assured them
all—the troops and their families—that
they had the full support of our coun-
try’s highest ranking military officer.
It was a great comfort to the Guard,
and they will not forget his expression
of support. Neither will I.

In fact, Admiral Mullen and his wife,
Deborah, have dedicated much of their
time to advancing a range of initia-
tives to support troops and their fami-
lies. These include wounded warrior
care, veteran employment and edu-
cation, survivor benefits, suicide pre-
vention, and mental health. Again,
these efforts speak to the type of man
and leader Admiral Mullen is and to his
commitment to our men and women in
uniform.

I wish Mike and Deborah all the best.
He departs the U.S. military with the
sincere thanks of a grateful nation. I
know that I have benefitted from his
wise counsel over the years. America is
fortunate to have such a leader.

—————

ADDITIONAL STATEMENTS

ANGEL IN ADOPTION

e Mr. BOOZMAN. Mr. President, today
I honor Theresa K. Reeves of Fort
Smith, AR, as a 2011 Angel in Adoption.
Theresa serves as executive director of
Heart to Heart Pregnancy Support
Center, an organization that provides
services to assist women, men, and
families facing unplanned pregnancies
and dealing with pregnancy related
concerns. In the past 7 years that The-
resa has served as executive director,
Heart to Heart has helped more than
14,000 individuals.

Theresa’s strong advocacy for adop-
tion makes her an ideal recipient of
this recognition. Through working
alongside birth mothers throughout
the adoption process and speaking to
local high schools, colleges, and com-
munity groups about the benefits of
adoption, Theresa has facilitated more
than 30 adoptions. In 2008, Theresa re-
ceived accreditation as a life affirming
specialist. In addition, she has com-
pleted the adoption liaison training
from the National Council of Adoption.

I am proud of Theresa for her dedica-
tion to adoption services and for in-
vesting in the lives of families in the
Arkansas River Valley. I commend her
for her service and ask my colleagues
to join me in honoring her and the
many other Angels in Adoption who
continue to selflessly work to ensure
that all children grow up in safe,
healthy, and loving homes.®

———

REMEMBERING THE HONORABLE
STEPHAN M. MINIKES

e Mr. CARDIN. Mr. President, today I
wish to honor the memory of Ambas-
sador Stephan Minikes, and send my
condolences to his wife Dede and their
family. Born in Berlin, Germany, and
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immigrating to the United States as a
young boy, Stephan exemplified the
American spirit through a life of hard
work and public service. I worked
closely with Stephan while he served as
the U.S. Ambassador to the Organiza-
tion for Security and Cooperation in
Europe from 2001 until 2005. During
that period, he made significant ad-
vances in Europe, the Caucasus and
Central Asia on a wide range of secu-
rity-related concerns, including coun-
terterrorism, arms control, human
rights, democratization, and economic
development.

Prior to his appointment, Ambas-
sador Minikes practiced law for more
than 30 years in Washington, DC and
New York. He worked in public law and
policy strategy, while more recently he
represented clients in national defense,
energy, transportation, and inter-
national trade. A well known member
of the Washington political, legal and
diplomatic communities, Ambassador
Minikes combined knowledge of busi-
ness and government from the perspec-
tives of the White House, the U.S. Con-
gress and Federal agencies, as well as
of the roles of U.S. embassies and for-
eign embassies in Washington, DC.

Ambassador Minikes was a 1961 grad-
uate of Cornell University and a 1964
graduate of Yale Law School. He was a
member of the bars of the District of
Columbia, the State of New York, the
U.S. Supreme Court and various other
Federal courts, including the U.S.
Court of Military Appeals, and a mem-
ber of the American Bar Association,
the District of Columbia Bar Associa-
tion, the Federal Bar Association, the
American Society of International Law
and the Association of the Bar of the
city of New York.

Along with these bar association
memberships and his impressive edu-
cational background, Stephan was a
wonderful public servant throughout
his lifetime. He lectured to students
around the world on issues ranging
from foreign policy to national defense,
traveled to more than 100 countries
representing the U.S. Government and
private interests, served as the director
of the Washington Opera at the Ken-
nedy Center, was a member of the Ex-
ecutive Committee of the Yale Law
School and a member of the board of
directors of the American Council on
Germany.

Ambassador Minikes was devoted not
only to his country, the promotion of
human rights and the improvement of
global policies, but to his family. Col-
leagues, please join me in honoring and
remembering of Ambassador Stephan
Minikes, a true leader and patriot.e

———

DELTA COUNTY

e Mr. LEVIN. Mr. President, there are
thousands of small and medium size
counties across our country that form
the backbone of our shared history and
cultural heritage. These communities
shape our political, economic, and so-
cial structure. Each has a unique his-
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tory that defines its region and its citi-
zens. Delta County, MI, set along Lake
Michigan in Michigan’s Upper Penin-
sula, is one such place, and since its in-
ception 150 years ago, has contributed
much to the rich and proud history of
my home State.

While human life in this region dates
back to at least 500 A.D. as evidenced
by cliff paintings found in the area, the
area was first surveyed in 1843, and in
1861, a triangle shaped section of this
land was incorporated as Delta County.
At one point in the early 1850s, the
mouth of the Escanaba River was home
to the largest timber producer in the
world; built by one of the county’s
founding fathers, Nelson Ludington.
Two years after the county’s incorpo-
ration, the Chicago and Northwestern
Railroad constructed Delta County’s
first iron ore dock. Over the ensuing
decade, the residents of Delta County
witnessed the construction of the first
frame houses and a hotel, in addition
to the Sand Point Lighthouse in Esca-
naba. The Delta County Historical So-
ciety restored this lighthouse in 1987,
and it still stands today along Delta
County’s majestic coastline.

The years following Escanaba’s es-
tablishment were prosperous, as Delta
County grew as a transportation hub
for iron in the north, powering the
growth of the Great Lakes region’s
manufacturing prowess. In 1877, the
city of Gladstone was incorporated at
the end of the Soo Line railroad. Twen-
ty-one years after its founding, Delta
County constructed its first court-
house, and a year later, in 1883, the vil-
lage of Escanaba, the county seat, in-
corporated as a city. Today, the county
takes pride in its continued role in
transporting ore, partnered with a di-
versified paper industry and its popu-
larity as a destination for tourists vis-
iting one of our Nation’s most pristine
regions.

The Hiawatha National Forest ac-
counts for more than half of Delta
County’s land area. This beautiful nat-
ural resource stretches across Michi-
gan’s Upper Peninsula, touching three
of the five Great Lakes and contains
413 inland lakes, making it a popular
destination for campers and outdoor
enthusiasts. A respect for the environ-
ment is a central part of the culture of
Delta County residents, and in 1991,
Delta County was awarded one of six
statewide ‘‘model” program grants for
a recycling and composting program.

Delta County’s sesquicentennial
marks a great moment for the count-
less citizens who have contributed
much to the success of this region and
have helped shape the cultural fabric of
this area over the last century and a
half. On June 22, Delta County held a
ceremony reminiscent of its 100th anni-
versary celebration, raising a flag and
exploring in depth the long, rich his-
tory of the county. I know my col-
leagues in the Senate join me and
thousands of citizens across Michigan
in wishing the residents of Delta Coun-
ty the best as they chart a course for
another century of accomplishment.e
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REMEMBERING AMOS McCLURE

® Mrs. MCCASKILL. Mr. President,
today I pay tribute to Mr. Amos
McClure, who passed away on October
1, 2011, at the Veterans Administration
Hospital in St. Louis, MO. A veteran of
the Korean war, during which he was
taken prisoner, Amos lived the life of
an American patriot.

Just out of high school, Amos joined
the U.S. Army in 1948 at the age of 17.
At the U.S. Armed Forces Institute in
Fort Lewis, WA, he became an expert
rifleman before specializing in heavy
infantry during the Korean war. On No-
vember 29, 1950—just 19 days shy of his
20th birthday—Amos was captured by
the enemy while serving his nation in
Korea. He spent almost 3 years as a
prisoner of war, until his release on
August 8, 1953—Armistance Day.

Amos was shot and wounded as a
prisoner of war. But Amos was a sur-
vivor and his strength and determina-
tion helped him overcome both the
physical and emotional wounds that
were inflicted on so many American
POWs. For his service, and in recogni-
tion of the sacrifices he made for his
country, CPL Amos McClure received
numerous military awards, including
the Prisoner of War Medal.

Amos returned home from serving in
Korea to marry his sweetheart, Norma
Jean Southerland. They were married
for almost 52 years before she passed
away. They leave behind five children.

After his discharge, Amos worked for
the Atomic Energy Commission as a
storage battery technician. Later, as a
civilian for the U.S. Air Force, he
worked as a storage battery technician
before moving to St. Louis to become a
service manager and electrician until
his retirement in 2004.

I honor Amos today out of apprecia-
tion for the sacrifices he made on be-
half of his fellow Americans, for his
contributions to his community, and
for the example he set for his children.
He had the benefit of a strong family
support system and a work ethic that
allowed him to move forward from the
horrors of war. His spirited approach to
life is emblematic of the courage,
honor, and strength of our veterans
who fought for our freedom.

I join his family, the people of Mis-
souri, and all Americans, in saluting
Amos McClure’s courage, and I humbly
recognize him for all that he has done
and for all that he endured for this
country. Amos McClure was a true
American hero.e

———

TRIBUTE TO MAUREEN
BEAUREGARD

e Mrs. SHAHEEN. Mr. President, today
I honor Families in Transition Presi-
dent and Founder Maureen Beauregard
for her outstanding service to New
Hampshire families over the last two
decades.

Twenty years ago, Maureen Beau-
regard made a commitment to help
homeless and at-risk families find safe,
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affordable housing. Thanks to Ms.
Beauregard’s leadership and vision,
Families in Transition has grown from
serving just a handful of families to
supporting over 300 adults and children
every night. Today Families in Transi-
tion provides essential services includ-
ing substance abuse treatment, mental
health counseling, childcare services,
and is spread out over ten housing
units, two retail outlets, and 53 em-
ployees.

A leader and role model to others in
the non-profit field, it is no surprise
that earlier this year Maureen Beau-
regard was honored for her hard work
and dedication by New Hampshire
Business Review as an Outstanding
Woman in Business. Her accomplish-
ments over the years have truly been
remarkable, and she will continue to
have a positive impact on countless at-
risk families in New Hampshire.

As we mark the 20th anniversary of
Families in Transition, I would like to
recognize Maureen Beauregard and
thank her for all that she has done to
make New Hampshire a better place to
live and raise a family.®

————

TRIBUTE TO JOHN RIST

e Mrs. SHAHEEN. Mr. President, today
I honor educator and principal John
Rist for his outstanding service to the
Manchester School District for the last
29 years.

Throughout his years with the Man-
chester School of Technology and Cen-
tral High School, John has always been
committed to improving the lives of
our young people. As he retires as prin-
cipal of Central High School, I thank
him for his service to the people of
Manchester and the State of New
Hampshire.

John first came to Central High
School in 1999 as interim principal.
With his strong personality and gen-
erous nature, he successfully led Cen-
tral through challenging times. He was
named principal of the school in 2002
and during his tenure John helped Cen-
tral gain full accreditation, established
the Central Pride Foundation to sup-
port school activities, and oversaw
major renovations. Under John’s lead-
ership, Central’s standardized test
scores increased and the dropout rate
decreased.

John’s commitment to our young
people extended well beyond the prin-
cipal’s office. He was a constant pres-
ence in the band room, cafeteria, and
at Central’s many sporting events. He
will truly be missed.

I am pleased that even as John re-
tires from Central High School, he will
continue to serve on the New Hamp-
shire State Board of Education.

I thank John, a model educator, men-
tor, and public servant, for his service.
He truly embodies what it means to
have Central pride.e

———

MESSAGES FROM THE HOUSE

At 10:03 a.m., a message from the
House of Representatives, delivered by
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Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 470. An act to further allocate and ex-
pand the availability of hydroelectric power
generated at Hoover Dam, and for other pur-
poses.

H.R. 473. An act to provide for the convey-
ance of approximately 140 acres of land in
the Ouachita National Forest in Oklahoma
to the Indian Nations Council, Inc., of the
Boy Scouts of America, and for other pur-
poses.

H.R. 489. An act to clarify the jurisdiction
of the Secretary of the Interior with respect
to the C.C. Cragin Dam and Reservoir, and
for other purposes.

H.R. 670. An act to convey certain sub-
merged lands to the Commonwealth of the
Northern Mariana Islands in order to give
that territory the same benefits in its sub-
merged lands as Guam, the Virgin Islands,
and American Samoa have in their sub-
merged lands.

H.R. 686. An act to require the conveyance
of certain public land within the boundaries
of Camp Williams, Utah, to support the
training and readiness of the Utah National
Guard.

H.R. 765. An act to amend the National
Forest Ski Permit Act of 1986 to clarify the
authority of the Secretary of Agriculture re-
garding additional recreational uses of Na-
tional Forest System land that is subject to
ski area permits, and for other purposes.

The message also announced that the
House agreed to the following concur-
rent resolution, without amendment:

S. Con. Res. 29. Concurrent resolution au-
thorizing the use of the rotunda of the
United States Capitol for an event to present
the Congressional Gold Medal, collectively,
to Neil A. Armstrong, Edwin E. ‘“‘Buzz”
Aldrin, Jr., Michael Collins, and John Her-
schel Glenn, Jr., in recognition of their sig-
nificant contributions to society.

The message further announced that
the House agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 83. Concurrent resolution di-
recting the Clerk of the House of Representa-
tives to make a further correction in the en-
rollment of H.R. 2608.

At 2:52 p.m., a message from the
House of Representatives, delivered by
Mr. Cole, one of its reading clerks, an-
nounced that the House agree to the
amendment of the Senate to the
amendment of the House to the amend-
ment of the Senate to the bill (H.R.
2608) entitled ‘““‘An Act to provide for an
additional temporary extension of pro-
grams under the Small Business Act
and the Small Business Investment Act
of 1958, and for other purposes.”.

ENROLLED BILL SIGNED

At 3:20 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

H.R. 2608. An act making continuing appro-
priations for fiscal year 2012, and for other
purposes.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. INOUYE).
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MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 473. An act to provide for the convey-
ance of approximately 140 acres of land in
the Ouachita National Forest in Oklahoma
to the Indian Nations Council, Inc., of the
Boy Scouts of America, and for other pur-
poses; to the Committee on Agriculture, Nu-
trition, and Forestry.

H.R. 670. An act to convey certain sub-
merged lands to the Commonwealth of the
Northern Mariana Islands in order to give
that territory the same benefits in its sub-
merged lands as Guam, the Virgin Islands,
and American Samoa have in their sub-
merged lands; to the Committee on Energy
and Natural Resources.

H.R. 686. An act to require the conveyance
of certain public land within the boundaries
of Camp Williams, Utah, to support the
training and readiness of the Utah National
Guard; to the Committee on Energy and Nat-
ural Resources.

———

MEASURES PLACED ON THE
CALENDAR

The following bills were read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 470. An act to further allocate and ex-
pand the availability of hydroelectric power
generated at Hoover Dam, and for other pur-
poses.

H.R. 489. An act to clarify the jurisdiction
of the Secretary of the Interior with respect
to the C.C. Cragin Dam and Reservoir, and
for other purposes.

H.R. 765. An act to amend the National
Forest Ski Area Permit Act of 1986 to clarify
the authority of the Secretary of Agriculture
regarding additional recreational uses of Na-
tional Forest System land that is subject to
ski area permits, and for other purposes.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-3395. A communication from the Ad-
ministrator, Rural Housing Service, Depart-
ment of Agriculture, transmitting, pursuant
to law, the report of a rule entitled ‘‘Inter-
governmental Review” (7 CFR Parts 1778,
1942, 1944, 1948, 1951, 1980, 3560, 3565, 3570, 4274)
received during adjournment of the Senate
in the Office of the President of the Senate
on September 28, 2011; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-3396. A communication from the Ad-
ministrator, Rural Utilities Service, Depart-
ment of Agriculture, transmitting, pursuant
to law, the report of a rule entitled ‘‘Expan-
sion of 911 Access; Telecommunications Loan
Program” (RIN0572-AC24) received during
adjournment of the Senate in the Office of
the President of the Senate on September 29,
2011; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-3397. A communication from the Sec-
retary of the Commodity Futures Trading
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Foreign Fu-
tures and Options Contracts on a Non-Nar-
row-Based Security Index; Commission Cer-
tification Procedures’” ((17 CFR Part 30)
(RIN3038-ACbH4)) received during adjournment
of the Senate in the Office of the President
of the Senate on September 28, 2011; to the
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Committee on Agriculture, Nutrition, and
Forestry.

EC-3398. A communication from the Sec-
retary of the Commodity Futures Trading
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Retail Foreign
Exchange Transactions; Conforming Changes
to Existing Regulations in Response to the
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act” (17 CFR Part 5) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
September 28, 2011; to the Committee on Ag-
riculture, Nutrition, and Forestry.

EC-3399. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Golden
Nematode; Removal of Regulated Areas”
(Docket No. APHIS-2011-0036) received dur-
ing adjournment of the Senate in the Office
of the President of the Senate on September
29, 2011; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-3400. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled
“Phytosanitary Treatments; Location of and
Process for Updating Treatment Schedules;
Technical Amendment” (Docket No. APHIS-
2008-0022) received during adjournment of the
Senate in the Office of the President of the
Senate on September 29, 2011; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-3401. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Isaria fumosorosea
Apopka strain 97; Exemption from the Re-
quirement of a Tolerance’ (FRL No. 8889-8)
received in the Office of the President of the
Senate on September 26, 2011; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-3402. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Amisulbrom; Pes-
ticide Tolerances’ (FRL No. 8885-3) received
in the Office of the President of the Senate
on September 26, 2011; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-3403. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Protection of
Stratospheric Ozone: The 2011 Critical Use
Exemption From the Phaseout of Methyl
Bromide” (FRL No. 9473-5) received in the
Office of the President of the Senate on Sep-
tember 29, 2011; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-3404. A joint communication from the
Under Secretary of Defense (Comptroller)
and the Associate Director of National Intel-
ligence, transmitting, pursuant to law, a re-
port relative to violations of the
Antideficiency Act that occurred within the
National Intelligence Program and the Mili-
tary Intelligence Program and was assigned
National Geospatial-Intelligence Agency
case number 10-04; to the Committee on Ap-
propriations.

EC-3405. A communication from the Under
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, a report relative to
violations of the Antideficiency Act that oc-
curred within the Operation and Mainte-
nance, Marine Corps account, during fiscal
year 2008 at the Marine Corps Base, Camp
Pendleton, and the Marine Corps Air Sta-
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tion, Miramar and was assigned Navy case
number 10-02; to the Committee on Appro-
priations.

EC-3406. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Defense Federal Acquisition Regula-
tion Supplement: Responsibility and Liabil-
ity for Government Property” ((RINO0750—
AG94) (DFARS Case 2010-D018)) received in
the Office of the President of the Senate on
October 3, 2011; to the Committee on Armed
Services.

EC-3407. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Defense Federal Acquisition Regula-
tion Supplement: Administering Trafficking
in Persons Regulations” ((RIN0750-AH41)
(DFARS Case 2011-D051)) received in the Of-
fice of the President of the Senate on Octo-
ber 3, 2011; to the Committee on Armed Serv-
ices.

EC-3408. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Defense Federal Acquisition Regula-
tion Supplement: Accelerate Small Business
Payments” ((RIN0750-AH19) (DFARS Case
2011-D008)) received in the Office of the
President of the Senate on October 3, 2011; to
the Committee on Armed Services.

EC-3409. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Defense Federal Acquisition Regula-
tion Supplement: Definition of ‘Qualifying
Country End Product’” ((RIN0750-AH21)
(DFARS Case 2011-D028)) received during ad-
journment of the Senate in the Office of the
President of the Senate on September 28,
2011; to the Committee on Armed Services.

EC-3410. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Lieutenant General Dana T.
Atkins, United States Air Force, and his ad-
vancement to the grade of lieutenant general
on the retired list; to the Committee on
Armed Services.

EC-3411. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Lieutenant General David P.
Fridovich, United States Army, and his ad-
vancement to the grade of lieutenant general
on the retired list; to the Committee on
Armed Services.

EC-3412. A communication from the Dep-
uty to the Chairman for External Affairs,
Federal Deposit Insurance Corporation,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Risk-Based Capital Stand-
ards: Advanced Capital Adequacy Frame-
work—Basel II; Establishment of a Risk-
Based Capital Floor” (RIN3064-AD58) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
September 28, 2011; to the Committee on
Banking, Housing, and Urban Affairs.

EC-3413. A communication from the Gen-
eral Counsel of the National Credit Union
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘‘Golden
Parachute and Indemnification Payments’
(RIN3133-AD73) received during adjournment
of the Senate in the Office of the President
of the Senate on September 29, 2011; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-3414. A communication from the Gen-
eral Counsel of the National Credit Union
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘‘Accuracy
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of Advertising and Notice of Insured Status”
(RIN3133-AD83) received during adjournment
of the Senate in the Office of the President
of the Senate on September 29, 2011; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-3415. A communication from the Gen-
eral Counsel of the National Credit Union
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘‘Share In-
surance and Appendix” (RIN3133-AD79) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
September 29, 2011; to the Committee on
Banking, Housing, and Urban Affairs.

EC-3416. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Suspension of Community
Eligibility”’ ((44 CFR Part 64) (Docket No.
FEMA-2011-0002)) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on September 29, 2011; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-3417. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’ ((44 CFR Part 65) (Docket
No. FEMA-2011-0002)) received during ad-
journment of the Senate in the Office of the
President of the Senate on September 29,
2011; to the Committee on Banking, Housing,
and Urban Affairs.

———

EXECUTIVE REPORT OF
COMMITTEE

The following executive report of a
nomination was submitted:

By Mrs. FEINSTEIN for the Select Com-
mittee on Intelligence.

*Irvin Charles McCullough III, of Mary-
land, to be Inspector General of the Intel-
ligence Community, Office of the Director of
National Intelligence.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. CORNYN (for himself and Mr.
HARKIN):

S. 1644. A bill to amend the Internal Rev-
enue Code of 1986 to expand workplace health
incentives by equalizing the tax con-
sequences of employee athletic facility use;
to the Committee on Finance.

By Mr. CASEY:

S. 1645. A bill to establish an Oleoresin
Capsicum Spray Pilot Program in the Bu-
reau of Prisons, and for other purposes; to
the Committee on the Judiciary.

By Mr. INHOFE:

S. 1646. A Dbill to repeal the Zimbabwe De-
mocracy and Economic Recovery Act of 2001;
to the Committee on Foreign Relations.

By Mr. CRAPO:

S. 1647. A bill to repeal the sunset on the
reduction of capital gains rates for individ-
uals and on the taxation of dividends of indi-
viduals at capital gain rates; to the Com-
mittee on Finance.
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By Mr. PAUL (for himself, Mr. McCON-
NELL, and Mr. COATS):

S. 1648. A bill to terminate the Transpor-
tation Enhancement Program and transfer
the funding dedicated to such program to
carry out the most critical emergency trans-
portation projects identified by the Sec-
retary of Transportation, after consultation
with State and local transportation officials;
to the Committee on Environment and Pub-
lic Works.

By Mr. BAUCUS:

S. 1649. A Dbill to amend the provisions of
title 5, United States Code, relating to the
methodology for calculating the amount of
any Postal surplus or supplemental liability
under the Civil Service Retirement System,
and for other purposes; to the Committee on
Homeland Security and Governmental Af-
fairs.

By Mr. CRAPO (for himself, Mr.
JOHANNS, Mr. SHELBY, Mr. VITTER,
Mr. TOOMEY, Mr. MORAN, and Mr.
KIRK):

S. 1650. A bill to provide for the orderly im-
plementation of the provisions of title VII of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act, and for other pur-
poses; to the Committee on Banking, Hous-
ing, and Urban Affairs.

By Mr. SESSIONS (for himself and Ms.
SNOWE):

S. 1651. A bill to provide for greater trans-
parency and honesty in the Federal budget
process; to the Committee on the Budget.

By Mr. BLUMENTHAL (for himself,
Mr. FRANKEN, and Mr. WHITEHOUSE):

S. 1652. A bill to amend title 9 of the
United States Code to prohibit mandatory
arbitration clauses in contracts for mobile
service; to the Committee on the Judiciary.

By Ms. KLOBUCHAR (for herself, Mr.
BLUNT, Mr. HELLER, and Mr. BEGICH):

S. 16563. A bill to make minor modifications
to the procedures relating to the issuance of
visas; to the Committee on the Judiciary.

By Mr. UDALL of Colorado (for himself
and Mr. BENNET):

S. 1654. A Dbill to establish an alternative
accountability model; to the Committee on
Health, Education, Labor, and Pensions.

———

ADDITIONAL COSPONSORS

S. 2
At the request of Mrs. SHAHEEN, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 25, a bill to phase out the
Federal sugar program, and for other
purposes.
S. 119
At the request of Mr. VITTER, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 119, a bill to preserve open
competition and Federal Government
neutrality towards the labor relations
of Federal Government contractors on
Federal and federally funded construc-
tion projects.
S. 164
At the request of Mr. BROWN of Mas-
sachusetts, the name of the Senator
from Montana (Mr. TESTER) was added
as a cosponsor of S. 164, a bill to repeal
the imposition of withholding on cer-
tain payments made to vendors by gov-
ernment entities.
. 211
At the request of Mr. ISAKSON, the
name of the Senator from New Hamp-
shire (Ms. AYOTTE) was added as a co-
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sponsor of S. 211, a bill to provide for a
biennial budget process and a biennial
appropriations process and to enhance
oversight and performance of the Fed-
eral Government.
S. 306
At the request of Mr. WEBB, the name
of the Senator from New York (Mrs.
GILLIBRAND) was added as a cosponsor
of S. 306, a bill to establish the Na-
tional Criminal Justice Commission.
S. 341
At the request of Mr. BROWN of Mas-
sachusetts, the name of the Senator
from Montana (Mr. TESTER) was added
as a cosponsor of S. 341, a bill to re-
quire the rescission or termination of
Federal contracts and subcontracts
with enemies of the United States.
S. 362
At the request of Mr. WHITEHOUSE,
the name of the Senator from Delaware
(Mr. CooNS) was added as a cosponsor
of S. 362, a bill to amend the Public
Health Service Act to provide for a
Pancreatic Cancer Initiative, and for
other purposes.
S. 418
At the request of Mr. HARKIN, the
name of the Senator from Wyoming
(Mr. ENzI) was added as a cosponsor of
S. 418, a bill to award a Congressional
Gold Medal to the World War II mem-
bers of the Civil Air Patrol.
S. 436
At the request of Mr. SCHUMER, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
436, a bill to ensure that all individuals
who should be prohibited from buying a
firearm are listed in the national in-
stant criminal background check sys-
tem and require a background check
for every firearm sale.
S. 510
At the request of Mr. UDALL of New
Mexico, the name of the Senator from
Hawaii (Mr. AKAKA) was added as a co-
sponsor of S. 510, a bill to prevent
drunk driving injuries and fatalities,
and for other purposes.
S. 59
At the request of Mrs. MURRAY, the
name of the Senator from Colorado
(Mr. BENNET) was added as a cosponsor
of S. 595, a bill to amend title VIII of
the Elementary and Secondary Edu-
cation Act of 1965 to require the Sec-
retary of Education to complete pay-
ments under such title to local edu-
cational agencies eligible for such pay-
ments within 3 fiscal years.
S. 838
At the request of Mr. TESTER, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of S. 838, a bill to amend the
Toxic Substances Control Act to clar-
ify the jurisdiction of the Environ-
mental Protection Agency with respect
to certain sporting good articles, and
to exempt those articles from a defini-
tion under that Act.
S. 949
At the request of Mrs. SHAHEEN, the
name of the Senator from Delaware
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(Mr. CooNs) was added as a cosponsor
of S. 949, a bill to amend the National
Oilheat Research Alliance Act of 2000
to reauthorize and improve that Act,
and for other purposes.

S. 1029

At the request of Mr. UDALL of Colo-
rado, the name of the Senator from
Delaware (Mr. COONS) was added as a
cosponsor of S. 1029, a bill to amend the
Public Utility Regulatory Policies Act
of 1978 to provide electric consumers
the right to access certain electric en-
ergy information, and for other pur-
poses.

S. 1048

At the request of Mr. MENENDEZ, the
name of the Senator from Minnesota
(Mr. FRANKEN) was added as a cospon-
sor of S. 1048, a bill to expand sanctions
imposed with respect to the Islamic
Republic of Iran, North Korea, and
Syria, and for other purposes.

S. 1219

At the request of Mr. BARRASSO, the
names of the Senator from Kansas (Mr.
ROBERTS), the Senator from Alabama
(Mr. SESSIONS) and the Senator from
Arkansas (Mr. BOOZMAN) were added as
cosponsors of S. 1219, a bill to require
Federal agencies to assess the impact
of Federal action on jobs and job oppor-
tunities, and for other purposes.

S. 1299

At the request of Mr. MORAN, the
name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of S. 1299, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the centen-
nial of the establishment of Lions
Clubs International.

S. 1301

At the request of Mr. LEAHY, the
name of the Senator from Nevada (Mr.
HELLER) was added as a cosponsor of S.
1301, a bill to authorize appropriations
for fiscal years 2012 to 2015 for the Traf-
ficking Victims Protection Act of 2000,
to enhance measures to combat traf-
ficking in person, and for other pur-
poses.

S. 1315

At the request of Mr. BLUMENTHAL,
the name of the Senator from Delaware
(Mr. CooNs) was added as a cosponsor
of S. 1315, a bill to amend the Omnibus
Crime Control and Safe Streets Act of
1968 to extend public safety officers’
death benefits to fire police officers.

S. 1447

At the request of Mr. CRAPO, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1447, a bill to amend the
Safe and Drug-Free Schools and Com-
munities Act to authorize the use of
grant funds for dating violence preven-
tion, and for other purposes.

S. 1472

At the request of Mrs. GILLIBRAND,
the name of the Senator from Florida
(Mr. NELSON) was added as a cosponsor
of S. 1472, a bill to impose sanctions on
persons making certain investments
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that directly and significantly con-
tribute to the enhancement of the abil-
ity of Syria to develop its petroleum
resources, and for other purposes.
S. 1479
At the request of Mr. CASEY, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
1479, a bill to preserve Medicare bene-
ficiary choice by restoring and expand-
ing Medicare open enrollment and
disenrollment opportunities.
S. 1508
At the request of Mr. MENENDEZ, the
name of the Senator from Massachu-
setts (Mr. BROWN) was added as a co-
sponsor of S. 1508, a bill to extend loan
limits for programs of the Federal
Housing Administration, the govern-
ment-sponsored enterprises, and the
Department of Veterans Affairs, and
for other purposes.
S. 1512
At the request of Mr. CARDIN, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1512, a bill to amend the Internal
Revenue Code of 1986 and the Small
Business Act to expand the availability
of employee stock ownership plans in S
corporations, and for other purposes.
S. 1514
At the request of Mr. TESTER, the
names of the Senator from Connecticut
(Mr. BLUMENTHAL) and the Senator
from Alaska (Mr. BEGICH) were added
as cosponsors of S. 1514, a bill to au-
thorize the President to award a gold
medal on behalf of the Congress to
Elouise Pepion Cobell, in recognition
of her outstanding and enduring con-
tributions to American Indians, Alaska
Natives, and the Nation through her
tireless pursuit of justice.
S. 1527
At the request of Mrs. HAGAN, the
names of the Senator from Alaska (Mr.
BEGICH) and the Senator from Maine
(Ms. SNOWE) were added as cosponsors
of S. 1527, a bill to authorize the award
of a Congressional gold medal to the
Montford Point Marines of World War
II.
S. 1539
At the request of Mr. CORNYN, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 1539, a bill to provide Taiwan
with critically needed United States-
built multirole fighter aircraft to
strengthen its self-defense capability
against the increasing military threat
from China.
S. 1588
At the request of Mr. WEBB, the
names of the Senator from Alaska (Mr.
BEGICH) and the Senator from Alaska
(Ms. MURKOWSKI) were added as cospon-
sors of S. 1588, a bill to protect the
right of individuals to bear arms at
water resources development projects
administered by the Secretary of the
Army, and for other purposes.
S. 1620
At the request of Mr. BEGICH, the
name of the Senator from Alaska (Ms.
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MURKOWSKI) was added as a cosponsor
of S. 1620, a Dbill to ensure the
icebreaking capabilities of the United
States and for other purposes.
S. 1629
At the request of Ms. MIKULSKI, her
name was added as a cosponsor of S.
1629, a bill to amend title 38, United
States Code, to clarify presumptions
relating to the exposure of certain vet-
erans who served in the vicinity of the
Republic of Vietnam, and for other pur-
poses.
S. 1632
At the request of Mr. MENENDEZ, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1632, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide a look back rule in the case of fed-
erally declared disasters for deter-
mining earned income for purposes of
the child tax credit and the earned in-
come credit, and for other purposes.
S.J. RES. 6
At the request of Mrs. HUTCHISON, the
name of the Senator from Florida (Mr.
RUBIO) was added as a cosponsor of S.J.
Res. 6, a joint resolution disapproving
the rule submitted by the Federal Com-
munications Commission with respect
to regulating the Internet and
broadband industry practices.
S.J. RES. 21
At the request of Mr. MENENDEZ, the
name of the Senator from Connecticut
(Mr. BLUMENTHAL) was added as a co-
sponsor of S.J. Res. 21, a joint resolu-
tion proposing an amendment to the
Constitution of the United States rel-
ative to equal rights for men and
women.
S. RES. 132
At the request of Mr. NELSON of Ne-
braska, the name of the Senator from
Michigan (Ms. STABENOW) was added as
a cosponsor of S. Res. 132, a resolution
recognizing and honoring the zoos and
aquariums of the United States.
S. RES. 251
At the request of Mr. CARPER, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. Res. 261, a resolution expressing sup-
port for improvement in the collection,
processing, and consumption of recy-
clable materials throughout the United
States.
AMENDMENT NO. 669
At the request of Mr. MERKLEY, the
names of the Senator from Maine (Ms.
SNOWE) and the Senator from Nebraska
(Mr. NELSON) were added as cosponsors
of amendment No. 669 intended to be
proposed to S. 1619, a bill to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes.

————————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. CORNYN (for himself and
Mr. HARKIN):
S. 1644. A Dbill to amend the Internal
Revenue Code of 1986 to expand work-
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place health incentives by equalizing
the tax consequences of employee ath-
letic facility use; to the Committee on
Finance.

Mr. CORNYN. Mr. President, I rise to
introduce the Workforce Health Im-
provement Program Act of 2011, other-
wise known as the WHIP Act. I am very
pleased to be joined again by my good
friend and colleague, Senator ToM HAR-
KIN, who shares my commitment to
helping keep America fit.

Public health experts unanimously
agree that people who maintain active
and healthy lifestyles dramatically re-
duce their risk of contracting chronic
diseases. And as the government works
to reign in the high cost of health care,
it is worth talking about what we all
can do to help ourselves. As you know,
prevention is key, and exercise is a pri-
mary component in the prevention of
many adverse health conditions that
can arise over one’s lifetime. A phys-
ically fit population helps to decrease
health-care costs, reduce governmental
spending, reduce illnesses, and improve
worker productivity.

According to the Centers for Disease
Control and Prevention, CDC, the eco-
nomic cost alone to businesses in the
form of health insurance and absentee-
ism is more that $15 billion. Addition-
ally, the CDC estimates that more than
one-third of all U.S. adults fail to meet
minimum recommendations for aerobic
physical activity. With physical inac-
tivity being a key contributing factor
to overweight and obesity, and ad-
versely affecting workforce produc-
tivity, we quite simply need to do more
to help employers encourage exercise.

Given the tremendous benefits exer-
cise provides, I believe Congress has a
duty to create as many incentives as
possible to get Americans off the
couch, up, and moving.

With this in mind, I am reintro-
ducing the WHIP Act.

Current law already permits busi-
nesses to deduct the cost of on-site
workout facilities, which are provided
for the benefit of employees on a pre-
tax basis. But if a business wants or
needs to outsource these health bene-
fits, they and/or their employees are
required to bear the full cost. In other
words, employees who receive off-site
fitness center subsidies are required to
pay income tax on the benefits, and
their employers bear the associated ad-
ministrative costs of complying with
the IRS rules.

The WHIP Act would correct this in-
equity in the tax code to the benefit of
many smaller businesses and their em-
ployees. Specifically, it would provide
an employer’s right to deduct up to
$900 of the cost of providing health club
benefits off-site for their employees. In
addition, the employer’s contribution
to the cost of the health club fees
would not be taxable income for em-
ployees—creating an incentive for
more employers to contribute to the
health and welfare of their employees.

The WHIP Act is an important step
in reversing the largely preventable
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health crisis that our country is facing,
through the promotion of physical ac-
tivity and disease prevention. It is a
critical component of America’s health
care policy: prevention. It will improve
our nation’s quality of life by pro-
moting physical activity and pre-
venting disease.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1644

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Workforce
Health Improvement Program Act of 2011,
SEC. 2. EMPLOYER-PROVIDED OFF-PREMISES

HEALTH CLUB SERVICES.

(a) TREATMENT AS FRINGE BENEFIT.—Sub-
paragraph (A) of section 132(j)(4) of the Inter-
nal Revenue Code of 1986 (relating to on-
premises gyms and other athletic facilities)
is amended to read as follows:

‘“‘(A) IN GENERAL.—Gross income shall not
include—

‘(i) the value of any on-premises athletic
facility provided by an employer to its em-
ployees, and

‘“(ii) so much of the fees, dues, or member-
ship expenses paid by an employer to an ath-
letic or fitness facility described in subpara-
graph (C) on behalf of its employees as does
not exceed $900 per employee per year.”’.

(b) ATHLETIC FACILITIES DESCRIBED.—Para-
graph (4) of section 132(j) of the Internal Rev-
enue Code of 1986 (relating to special rules) is
amended by adding at the end the following
new subparagraph:

¢“(C) CERTAIN ATHLETIC OR FITNESS FACILI-
TIES DESCRIBED.—For purposes of subpara-
graph (A)(ii), an athletic or fitness facility
described in this subparagraph is a facility—

‘(i) which provides instruction in a pro-
gram of physical exercise, offers facilities for
the preservation, maintenance, encourage-
ment, or development of physical fitness, or
is the site of such a program of a State or
local government,

‘“(ii) which is not a private club owned and
operated by its members,

‘(iii) which does not offer golf, hunting,
sailing, or riding facilities,

‘(iv) whose health or fitness facility is not
incidental to its overall function and pur-
pose, and

‘“(v) which is fully compliant with the
State of jurisdiction and Federal anti-dis-
crimination laws.”.

(c) EXCLUSION APPLIES TO HIGHLY CoOM-
PENSATED EMPLOYEES ONLY IF NO DISCRIMI-
NATION.—Section 132(j)(1) of the Internal
Revenue Code of 1986 is amended—

(1) by striking ‘‘Paragraphs (1) and (2) of
subsection (a)”’ and inserting ‘‘Subsections
(a)(1), (a)(2), and (j)(4)”’, and

(2) by striking the heading thereof through
“2) APPLY” and inserting ‘‘CERTAIN EXCLU-
SIONS APPLY”.

(d) EMPLOYER DEDUCTION FOR DUES TO CER-
TAIN ATHLETIC FACILITIES.—

(1) IN GENERAL.—Paragraph (3) of section
274(a) of the Internal Revenue Code of 1986
(relating to denial of deduction for club
dues) is amended by adding at the end the
following new sentence: ‘“‘The preceding sen-
tence shall not apply to so much of the fees,
dues, or membership expenses paid to ath-
letic or fitness facilities (within the meaning
of section 132(j)(4)(C)) as does not exceed $900
per employee per year.”’.
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(2) CONFORMING AMENDMENT.—The last sen-
tence of section 274(e)(4) of such Code is
amended by inserting ‘‘the first sentence of”’
before ‘‘subsection (a)(3)”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

By Mr. BAUCUS:

S. 1649. A bill to amend the provi-
sions of title 5, United States Code, re-
lating to the methodology for calcu-
lating the amount of any Postal sur-
plus or supplemental liability under
the Civil Service Retirement System,
and for other purposes; to the Com-
mittee on Homeland Security and Gov-
ernmental Affairs.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1649

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘United
States Postal Service Pension Obligation Re-
calculation and Restoration Act of 2011”°.
SEC. 2. MODIFIED METHODOLOGY.

(a) IN GENERAL.—Section 8348(h) of title 5,
United States Code, is amended by adding at
the end the following:

““(4)(A) To the extent that a determination
under paragraph (1), relating to benefits at-
tributable to civilian employment with the
United States Postal Service, is based on any
provision of law described in subparagraph
(C), such determination shall be made in ac-
cordance with such provision and any other-
wise applicable provisions of law, subject to
the following:

“(1) The ‘average pay’ used in the case of
any individual shall be a single amount, de-
termined in accordance with section 8331(4),
taking into account the rates of basic pay in
effect for such individual during the periods
of creditable service performed by such indi-
vidual. Nothing in this subsection shall be
considered to permit or require—

‘“(I) one determination of average pay with
respect to service performed with the United
States Postal Service; and

‘“(IT) a separate determination of average
pay with respect to service performed with
its predecessor entity in function.

‘“(ii) In determining the portion of an an-
nuity attributable to civilian employment
with the United States Postal Service, with
respect to any period of employment with
the United States Postal Service that fol-
lows any other period of employment cred-
itable under section 8332 (without regard to
whether such employment was with an enti-
ty referred to in clause (i)(II)), the total
service of an employee for purposes of any
provision of law described in subparagraph
(C) shall be the sum of—

‘“(I) any period of employment with the
United States Postal Service; and

‘“(IT) any period of employment creditable
under section 8332 that precedes the period
described in subclause (I).

“(B)(i) Not later than 6 months after the
date of enactment of this paragraph, the Of-
fice shall determine (or, if applicable, rede-
termine) the amount of the Postal surplus or
supplemental liability as of the close of the
fiscal year most recently ending before such
date of enactment, in conformance with the
methodology required under subparagraph
(A).
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“(ii)(I) If the result of the determination or
redetermination under clause (i) is a surplus,
the Office shall transfer the amount of such
surplus to the Postal Service Retiree Health
Benefits Fund not later than 15 days after
the date of such determination or redeter-
mination.

“(IT) If a determination or redetermination
under clause (i) for a fiscal year is made be-
fore the Office makes a redetermination
under paragraph (2)(B) with respect to the
fiscal year, the Office may not make a deter-
mination under paragraph (2)(B) with respect
to the fiscal year.

“(C) The provisions of law described in this
subparagraph are—

‘(i) the first sentence of section 8339(a);
and

¢(ii) section 8339(d)(1).

‘“(6) For purposes of this subsection—

‘““(A) the term ‘Postal Service Retiree
Health Benefits Fund’ means the fund estab-
lished under section 8909a; and

‘‘(B) the term ‘Postal Service Fund’ means
the fund established under section 2003 of
title 39.”.

(b) COORDINATION PROVISIONS.—

(1) AMENDMENT.—Section 8909a of title 5,
United States Code, is amended by adding at
the end the following:

‘‘(e) Notwithstanding any other provision
of law, the amount payable by the Postal
Service under subsection (d) in any fiscal
year ending on or before September 30, 2021,
shall be determined without regard to the re-
quirements under section 8348(h)(4).”.

(2) RULE OF CONSTRUCTION.—Nothing in this
Act, or an amendment made by this Act,
shall be construed to affect the amount of
any benefits otherwise payable from the
Civil Service Retirement and Disability
Fund to any individual.

(c) TECHNICAL AMENDMENT.—The heading
for section 8909a of title 5, United States
Code, is amended by striking ‘“‘Benefit’’ and
inserting ‘‘Benefits’’.

SEC. 3. ADDITIONAL PROVISIONS.

(a) IN GENERAL.—Section 8348(h)(2) of title
5, United States Code, is amended by adding
at the end the following:

“(F) Notwithstanding any other provision
of this subsection, for purposes of deter-
mining the Postal surplus or supplemental
liability for each of fiscal years 2016, 2017,
2018, 2019, and 2020—

‘(i) paragraph (4)(A) shall not apply to a
determination under paragraph (1); and

¢“(ii) the determination under paragraph (1)
shall be made by applying the methodology
that was used to carry out this paragraph
with respect to the fiscal year preceding the
fiscal year vreferred to in paragraph
@B)A).”.

(b) RELATING TO A POSTAL SURPLUS.—Sec-
tion 8348(h)(2)(C) of title 5, United States
Code, is amended—

(1) by inserting ‘2021, after ‘‘2015,”’; and

(2) by striking ‘‘if the result is” and all
that follows through ‘‘terminated.” and in-
serting the following: ‘‘if the result is a sur-
plus—

‘(i) that amount shall be transferred—

““(I) to the Postal Service Retiree Health
Benefits Fund, if the surplus is for fiscal
year 2020 or a preceding fiscal year; and

““(IT) to the Postal Service Fund, if the sur-
plus is for fiscal year 2021 or a subsequent
fiscal year; and

‘‘(ii) any prior amortization schedule for
payments shall be terminated.”.

SEC. 4. TREATMENT OF CERTAIN SURPLUS RE-
TIREMENT CONTRIBUTIONS.

Section 8423(b) of title 5, United States
Code, is amended—

(1) by redesignating paragraph (5) as para-
graph (6); and

(2) by inserting after paragraph (4) the fol-
lowing:
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‘“(b) If, for fiscal year 2010, the amount
computed under paragraph (1)(B) is less than
zero (in this section referred to as ‘surplus
postal contributions’), the amount of such
surplus postal contributions shall be trans-
ferred—

‘“‘(A) to the Postal Service Retiree Health
Benefits Fund to pay any liability to the
Postal Service Retiree Health Benefits Fund
for fiscal year 2011;

‘4(B) if all liability to the Postal Service
Retiree Health Benefits Fund for fiscal year
2011 has been paid, to the Employees’ Com-
pensation Fund established under section
8147; and

“(C) if all liability of the United States
Postal Service to the Employees’ Compensa-
tion Fund has been paid, to the United
States Postal Service for the repayment of
any obligation issued under section 2005 of
title 39.”.

SEC. 5. RURAL POST OFFICES.

Section 404(d) of title 39, United States
Code, is amended by adding at the end the
following:

‘“(7) Notwithstanding any other provision
of this subsection, in making any determina-
tion under subsection (a)(3) as to the neces-
sity for the closing or consolidation of any
post office, the Postal Service may not close
any post office which is located more than 10
miles from any other post office.”’.

SEC. 6. EFFECTIVE DATE.

(a) IN GENERAL.—This Act and the amend-
ments made by this Act shall take effect on
the date of enactment of this Act.

(b) INTENT OF CONGRESS.—It is the intent of
Congress that this Act apply with respect to
the allocation of past, present, and future
benefit liabilities between the United States
Postal Service and the Treasury of the
United States.

By Mr. UDALL of Colorado (for
himself and Mr. BENNET):

S. 1654. A bill to establish an alter-
native accountability model; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. UDALL of Colorado. Mr. Presi-
dent, I come to the floor to speak
about a Colorado common-sense ap-
proach to solving a national problem
facing schools because of the current
No Child Left Behind, NCLB law.
Today, I am introducing the Growth to
Excellence Act, along with my friend
and colleague Senator Bennet.

In my travels across the great state
of Colorado, educators from Pueblo to
Grand Junction have shared with me
the difficulties and cumbersome bur-
dens placed on them by NCLB. Al-
though well-intentioned, NCLB has
continued to suffer from under-funding
and poor implementation, which have
in turn hurt our nation’s students.

A major component of the current
law is the measurement of Annual
Yearly Progress, or AYP for short, for
a group of students. Current law re-
quires States to compare one year’s
class of students to the next year’s
class, and it fails to measure the
progress of individual students over
time.

This is problematic for schools be-
cause it doesn’t adequately represent
true educational progress, focusing in-
stead on anonymous students’ test
scores. Likewise, the information is
meaningless to parents and students
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because it does not properly measure
individual students’ growth over time.
Unfortunately, under current law,
schools are punished when such groups
of students do not meet the required
level of AYP, even if individual stu-
dents actually displayed substantial
growth over that time. Our bill would
fix that.

Using the nationally recognized Colo-
rado Growth Model as its inspiration,
the Growth to Excellence Act would
amend current law to allow all states
to move toward an accountability sys-
tem that measures student growth
rates together with their attainment of
college and career readiness. Growth
models, which track students from
year to year, provide schools, parents,
teachers, and students alike with the
information they need to see where in-
dividual student improvements have
been made and where there is still
room for continued learning.

This legislation, I believe, will pro-
vide a proven system of tracking ac-
tual student growth aimed at preparing
our students for college and for their
careers, without unnecessarily pun-
ishing schools in a one-size-fits-all ap-
proach. This will ultimately improve
accountability standards for teachers,
principals and school systems nation-
wide as it will provide us with the data
we need to ensure America’s students
are prepared to win the global eco-
nomic race in the 21st Century.

As Congress continues its important
work on the reauthorization of the Ele-
mentary and Secondary Education Act,
I urge my colleagues to join both Sen-
ator Bennet and me in supporting the
Growth to Excellence Act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1654

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Growth to
Excellence Act of 2011
SEC. 2. ACCOUNTABILITY MODEL.

Section 1111(b) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6311(b)) is amended—

(1) in paragraph (3), by adding at the end
the following:

‘(E) ASSESSMENTS ABOVE AND BELOW GRADE
LEVEL.—

‘(i) IN GENERAL.—Notwithstanding any
other requirement of this paragraph, a State
may carry out this paragraph through the
use of adaptive assessments that—

“(I) are administered through a computer-
ized means;

‘“(IT) are aligned with grade-level academic
content standards; and

‘“(IIT) measure academic growth above and
below grade level.

‘(ii) REQUIREMENTS FOR ADAPTIVE ASSESS-
MENTS.—For the results of any adaptive as-
sessment to be included in the account-
ability model described under paragraph (12),
such results must provide the information
necessary to determine adequate student
growth in accordance with paragraph
(12)(C)().”’; and
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(2) by adding at the end the following:

¢“(11) CRITERIA AND IMPLEMENTATION OF AC-
COUNTABILITY MODEL.—

““(A) IN GENERAL.—

‘(1) TRANSITIONAL PARTICIPATION.—Prior to
a State’s adoption of college and career
ready academic content standards and col-
lege and career ready assessments, as defined
in subparagraphs (B) and (C) of paragraph
(13), a State may apply to the Secretary to
replace the State plan requirements under
paragraph (2) with the accountability re-
quirements under paragraph (12).

‘(i) REQUIRED PARTICIPATION.—After the
adoption of college and career ready aca-
demic content standards and college and ca-
reer ready assessments, as defined in sub-
paragraphs (B) and (C) of paragraph (13) and
required under this subsection—

““(I) a State shall comply with this para-
graph and paragraph (12) in lieu of paragraph
(2); and

‘“(II) references in this Act to section
1111(b)(2) shall be deemed to be references to
this paragraph and paragraph (12).

‘‘(B) CRITERIA.—A State that participates
in the accountability model described in
paragraph (12) shall carry out the following
activities:

‘(i) Implement challenging college and ca-
reer ready academic content standards, as
defined in paragraph (13)(B).

‘(ii) Implement college and career ready
assessments, as defined in paragraph 13(C).

‘‘(iii) For a secondary school, measure
graduation rates as defined in section
200.19(b)(1) of title 34, Code of Federal Regu-
lations.

‘‘(iv) Assess not less than 2 additional indi-
cators of whether students are college and
career ready, such as—

““(I) student scores on the ACT;

“(II) student scores on the SAT;

‘“(III) the percentage of students who at-
tend an institution of higher education;

“(IV) college remediation rates;

“(V) results from Advance Placement or
International Baccalaureate exams;

‘(VI) student grade point averages at an
institution of higher education; or

“(VII) rates of completion of the first year
at an institution of higher education.

‘(v) Provide a comprehensive State system
of accountability for schools that do not
meet the standard for adequate student
growth, as described in paragraph (12), which
aims to ensure that each student is college
and career ready before such student grad-
uates from secondary school and which shall
include, at a minimum—

““(I) the evaluation of each school and each
group of students described in paragraph
(2)(C)(v)(II) against annual progress targets
described in subclauses (V) and (VI) of para-
graph (12)(B)(i) that are aligned with the
goal of ensuring that each student is college
and career ready before such student grad-
uates from secondary school;

“(IT) a system of categorization that will
group schools based on—

‘‘(aa) how the overall performance of stu-
dents, and the performance of each subgroup
of students described in paragraph
(2)(C)(v)(II), at such school compares to each
annual progress target described in sub-
clauses (V) and (VI) of paragraph (12)(B)(i);
and

“(bb) if the school is a secondary school,
how students at such school perform when
measured against key indicators of college
and career readiness, as described in clauses
(iii) and (iv);

“(IIT) supports and consequences for each
school in the State, as appropriate for each
school based on the categorization described
in subclause (II); and
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“(IV) incentives for schools that consist-
ently exceed the annual progress targets de-
scribed in subclauses (V) and (VI) of para-
graph (12)(B)(i).

‘“‘(vi) Adopt intervention mechanisms for
schools, as described in section 1116.

‘“(vii) Ensure that adequate student growth
reports are delivered, in a timely manner, to
parents and teachers (as appropriate) to en-
able parents and teachers to examine stu-
dent progress toward becoming college and
career ready.

‘‘(C) ASSESSMENTS ABOVE AND BELOW GRADE
LEVEL.—

‘(i) IN GENERAL.—In carrying out the as-
sessment requirements described in subpara-
graph (B)(ii), a State may use adaptive as-
sessments described in paragraph (3)(E).

“(ii) REQUIREMENTS FOR ADAPTIVE ASSESS-
MENTS.—For the results of any adaptive as-
sessment to be included in the account-
ability model described under paragraph (12),
such results must provide the information
necessary to determine adequate student
growth in accordance with paragraph
12)(C)(D).

¢‘(12) ACCOUNTABILITY MODEL.—

‘“‘(A) IN GENERAL.—Each State that will use
an accountability model under this para-
graph shall submit a plan to the Secretary,
which shall demonstrate that the State has
developed and will implement a single, state-
wide State accountability system that will
be effective in ensuring that all local edu-
cational agencies, public elementary schools,
and public secondary schools meet the stand-
ard of adequate student growth as defined
under this paragraph.

‘(B) COMPONENTS OF THE ACCOUNTABILITY
MODEL.—

‘(i) IN GENERAL.—Each State account-
ability model shall—

“(I) be based on the academic standards
and academic assessments adopted under
paragraphs (1), (3), and (11), and other aca-
demic indicators consistent with subpara-
graph (C)(i);

“(IT) take into account the achievement of
all public elementary school and secondary
school students;

“(III) be the same accountability model
that the State uses for all public elementary
schools and secondary schools or all local
educational agencies in the State;

“(IV) include components that recognize
successful schools and that require interven-
tion measures in struggling schools, which
the State will use to hold local educational
agencies and public elementary schools and
secondary schools accountable for student
achievement and for ensuring that such
agencies and schools meet the standard of
adequate student growth as described in sub-
paragraph (C), in accordance with this para-
graph;

(V) establish annual progress targets for
each school that aim to reduce by half, in
less than 6 years—

‘‘(aa) the difference between the percent-
age of students at the top performing schools
in the State who meet the college and career
ready academic content standards described
in paragraph (13)(B) or make adequate stu-
dent growth, as described in subparagraph
(C), and the percentage of such students at
each school that is not a top performing
school; and

““(bb) for each category of students de-
scribed in paragraph (2)(C)(v)(II), the dif-
ference between the percentage of students
who meet the college and career ready aca-
demic content standards described in para-
graph (13)(B) or make adequate student
growth, as described in subparagraph (C), at
the top performing schools in the State, and
the percentage of such students at each
school that is not a top performing school;
and
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‘“(VI) establish annual progress targets for
each secondary school that aim to reduce by
half, in less than 6 years, the difference be-
tween the percentage of students who grad-
uate from such secondary school and 90 per-
cent.

‘(i) DEFINITION OF TOP PERFORMING
SCHOOL.—In this paragraph, the term ‘top
performing school’ means a school that is
ranked at the 90th percentile when all
schools in a State are ranked (with separate
rankings for elementary schools and for sec-
ondary schools) from lowest to highest,
based on the percentage of students at each
school who meet challenging college and ca-
reer ready academic content standards.

¢‘(iii) TOP PERFORMING SCHOOLS.—A top per-
forming school shall be considered a school
that is meeting annual progress targets
under subclauses (V) and (VI) of clause (i),
for such time as the school remains a top
performing school.

“(C) ADEQUATE STUDENT GROWTH.—

‘(i) IN GENERAL.—The term ‘adequate stu-
dent growth’ shall be defined by a State—

“(I) to mean—

‘“(aa) for each student at a school who is
not on track to being college and career
ready in a subject, a rate of growth indi-
cating that the student will be on track to
being college and career ready within 3
years, or by the last year of student testing,
whichever is earlier; and

‘“(bb) for a student who is on track to being
college and career ready in a subject, but is
not yet college and career ready, a rate of
growth equal to not less than 1 year of aca-
demic growth;

“(II) in a manner that—

‘“‘(aa) applies the same high standards of
academic achievement to all public elemen-
tary school and secondary school students in
the State;

‘“(bb) is statistically rigorous, valid, and
reliable;

‘“(ce) results in continuous and substantial
academic improvement for all students; and

‘‘(dd) measures the progress of public ele-
mentary schools, secondary schools, local
educational agencies, and the State based on
the academic assessments described in para-
graphs (3) and (11).

““(i1) MEASURES OF ADEQUATE SCHOOL PER-
FORMANCE.—

‘(I) IN GENERAL.—A State may develop a
composite measure of a school’s adequate
student growth, as described under this para-
graph, to be used for public reporting, that
may incorporate 1 or more of the following
indicators:

‘‘(aa) Overall student cohort proficiency or
growth to proficiency on the assessments
adopted under paragraphs (3) and (11) over a
period of 2 or more years.

‘“(bb) The percentage of students who are
making sufficient growth to meet the college
and career ready academic content stand-
ards, as described in paragraph (13)(B), before
the last year that the student is in the stu-
dent’s current school, or in less than 3 years,
whichever occurs earlier.

‘‘(cc) Progress in closing achievement gaps
between each group of students listed in
paragraph (2)(C)(v)(II) and the overall stu-
dent population of the school over a period of
2 or more years.

‘“(dd) For secondary schools, a continuous
and substantial increase in the graduation
rate (as defined in section 200.19(b)(1) of title
34, Code of Federal Regulations).

‘“(ee) Year-to-year growth and growth to
proficiency on the assessments adopted
under paragraphs (3) and (11).

‘“(ff) Attendance for all public elementary
school students.

‘‘(gg) The percentage of students who earn
sufficient credits to be promoted to the next
grade.
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‘‘(hh) The percentage of secondary school
graduates who attend an institution of high-
er education.

‘‘(ii) The percentage of secondary school
graduates who do not require remediation at
an institution of higher education.

¢(II) VALIDITY AND RELIABILITY.—The State
shall ensure that each indicator described in
this clause is rigorous, valid for the indica-
tor’s assigned use, reliable, and consistent
with any relevant nationally recognized pro-
fessional and technical standards.

‘“(III) REPORTING OF INDICATORS.—A State
shall publicly report each of the indicators
that are included within the composite
measure of adequate school performance, as
described in this clause, in the aggregate and
disaggregated by each group of students de-
scribed in paragraph (2)(C)(v)(II).

‘(D) ANNUAL IMPROVEMENT FOR SCHOOLS.—
Each year, for a school to meet the standard
for adequate student growth under this para-
graph, not less than 95 percent of each group
of students described in paragraph
(2)(C)(v)(II) who are enrolled in the school
are required to take the assessments, con-
sistent with paragraph (3), including sub-
paragraph (C)(xi) of such paragraph, and
with—

‘(i) accommodations provided in the same
manner as those provided under section 504
of the Rehabilitation Act of 1973 (29 U.S.C.
794); and

‘(ii) accommodations and alternative as-
sessments provided in the same manner as
those provided under section 612(a)(16)(A) of
the Individuals with Disabilities Education
Act.

“(E) EVALUATION.—

‘(i) SECRETARIAL DUTIES.—The Secretary
shall—

““(I) establish a rigorous peer-review proc-
ess, which shall include a diverse board of ex-
perts and community stakeholders, to assist
in the review of State accountability model
plans, based on the criteria described in sub-
paragraphs (B) and (C)(i);

“‘(IT1) appoint individuals to the peer-review
process who are representative of parents,
teachers, State educational agencies, and
local educational agencies, and who are fa-
miliar with educational standards, assess-
ments, accountability, the needs of low-per-
forming schools, and other educational needs
of students;

‘“(III) if the Secretary determines that the
State plan does not meet the requirements of
this paragraph, immediately notify the State
of such determination and the reasons for
such determination;

“(IV) not decline to approve a State’s ac-
countability model plan before—

‘‘(aa) offering the State an opportunity to
revise its accountability model plan;

‘““(bb) providing technical assistance in
order to assist the State to meet the require-
ments of this paragraph;

‘‘(ce) providing a hearing; and

‘(dd) allowing the State to communicate
with peer reviewers in order to further ex-
plain or justify the merits of the State’s ac-
countability model plan; and

(V) have the authority to disapprove a
State accountability model plan for not
meeting the requirements of this paragraph,
but shall not have the authority to require a
State, as a condition of approval of the State
accountability model plan, to include in, or
delete from, such plan 1 or more specific ele-
ments of the State’s academic content stand-
ards or to use specific academic assessment
instruments or items.

‘(ii) STATE REVISIONS.—A State account-
ability model plan shall be revised by the
State educational agency if it is necessary to
satisfy the requirements of this paragraph.

‘(F) APPROVED SCHOOLS.—If, as of the date
of enactment of the Growth to Excellence
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Act of 2011, a State has already received ap-
proval from the Secretary to use an account-
ability model, the Secretary may allow such
State a period of not more than 2 years from
the date of enactment of such Act to transi-
tion to the use of the accountability model
described in this paragraph.

‘“(13) DEFINITIONS.—In this subsection:

““(A) COLLEGE AND CAREER READY.—The
term ‘college and career ready’ when used
with respect to a student means that the stu-
dent meets the requirements necessary to be
admitted into credit-bearing, nonremedial,
entry level coursework at a State public in-
stitution of higher education.

‘(B) COLLEGE AND CAREER READY ACADEMIC
CONTENT STANDARDS.—The term ‘college and
career ready academic content standards’
means challenging academic content stand-
ards (as required under paragraph (1)) that
are—

‘(i) developed based on evidence that mas-
tery of such standards corresponds to being
college and career ready without the need for
remediation; and

“(ii)(I) common to a significant number of
States; or

““(IT) approved by a system of public 4-year
institutions of higher education in the State,
such that mastery of such standards leads to
placement into credit-bearing, nonremedial,
first-year coursework for a student admitted
to an institution of higher education that is
part of such system.

¢(C) COLLEGE AND CAREER READY ASSESS-
MENTS.—The term ‘college and career ready
assessments’ means an assessment for math-
ematics and an assessment for reading or
language arts that—

‘(i) measures the annual academic growth
of individual students;

‘“(ii) is aligned with the college and career
ready academic content standards described
in this paragraph; and

‘‘(iii) meets the requirements under para-
graph (3).

‘(D) ON TRACK TO BEING COLLEGE AND CA-
REER READY.—The term ‘on track to being
college and career ready’ in a subject means
that a student is performing at or above
grade level, such that the student will be col-
lege and career ready in the subject before
graduation from secondary school, as meas-
ured by the State assessment system.’.

—————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 670. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, to provide for identification of
misaligned currency, require action to cor-
rect the misalignment, and for other pur-
poses; which was ordered to lie on the table.

SA 671. Mr. BARRASSO submitted an
amendment intended to be proposed by him
to the bill S. 1619, supra; which was ordered
to lie on the table.

SA 672. Mr. BARRASSO (for himself, Mr.
MANCHIN, and Mr. BLUNT) submitted an
amendment intended to be proposed by him
to the bill S. 1619, supra; which was ordered
to lie on the table.

SA 673. Ms. MURKOWSKI (for herself and
Mr. HELLER) submitted an amendment in-
tended to be proposed by her to the bill S.
1619, supra; which was ordered to lie on the
table.

SA 674. Mr. HELLER (for himself and Mr.
VITTER) submitted an amendment intended
to be proposed by him to the bill S. 1619,
supra; which was ordered to lie on the table.

SA 675. Mr. MENENDEZ (for himself and
Mr. CARDIN) submitted an amendment in-
tended to be proposed by him to the bill S.
1619, supra; which was ordered to lie on the
table.
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SA 676. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 677. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 678. Mr. PAUL (for himself, Mr. VITTER,
Mr. DEMINT, and Mr. LEE) submitted an
amendment intended to be proposed by him
to the bill S. 1619, supra; which was ordered
to lie on the table.

SA 679. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 680. Mr. HATCH (for himself and Mr.
BLUNT) submitted an amendment intended to
be proposed by him to the bill S. 1619, supra;
which was ordered to lie on the table.

SA 681. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 682. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 683. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 684. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 685. Mr. CRAPO (for himself, Mr.
JOHANNS, Mr. SHELBY, Mr. VITTER, Mr.
TOOMEY, Mr. MORAN, and Mr. KIRK) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1619, supra; which
was ordered to lie on the table.

SA 686. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 687. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 688. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 689. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 690. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 691. Mr. LEE submitted an amendment
intended to be proposed by him to the bill S.
1619, supra; which was ordered to lie on the
table.

SA 692. Mr. JOHANNS submitted an
amendment intended to be proposed by him
to the bill S. 1619, supra; which was ordered
to lie on the table.

SA 693. Mr. WEBB submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 694. Mr. REID proposed an amendment
to the bill S. 1619, supra.

SA 695. Mr. REID proposed an amendment
to amendment SA 694 proposed by Mr. REID
to the bill S. 1619, supra.

SA 696. Mr. REID proposed an amendment
to the bill S. 1619, supra.

SA 697. Mr. REID proposed an amendment
to amendment SA 696 proposed by Mr. REID
to the bill S. 1619, supra.

SA 698. Mr. REID proposed an amendment
to amendment SA 697 proposed by Mr. REID
to the amendment SA 696 proposed by Mr.
REID to the bill S. 1619, supra.
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SA 699. Mr. CORKER submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 700. Ms. SNOWE (for herself and Mr.
COBURN) submitted an amendment intended
to be proposed by her to the bill S. 1619,
supra; which was ordered to lie on the table.

SA 701. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 1619, supra; which was ordered
to lie on the table.

SA 702. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 1619, supra; which was ordered
to lie on the table.

SA 703. Mr. BROWN, of Massachusetts sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1619, supra; which
was ordered to lie on the table.

SA 704. Ms. STABENOW (for herself and
Mr. GRAHAM) submitted an amendment in-
tended to be proposed by her to the bill S.
1619, supra; which was ordered to lie on the
table.

SA 705. Mr. UDALL, of Colorado submitted
an amendment intended to be proposed by
him to the bill S. 1619, supra; which was or-
dered to lie on the table.

SA 706. Mr. BROWN, of Massachusetts sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1619, supra; which
was ordered to lie on the table.

SA 707. Mr. BROWN, of Massachusetts sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1619, supra; which
was ordered to lie on the table.

SA 708. Mr. BROWN, of Massachusetts sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1619, supra; which
was ordered to lie on the table.

SA 709. Mr. BROWN, of Massachusetts sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1619, supra; which
was ordered to lie on the table.

SA 710. Mr. BROWN, of Massachusetts sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1619, supra; which
was ordered to lie on the table.

SA 711. Mr. BROWN, of Massachusetts sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 1619, supra; which
was ordered to lie on the table.

SA 712. Mr. SHELBY (for himself, Mr.
CRAPO, Mr. CORKER, Mr. DEMINT, Mr. VITTER,
Mr. JOHANNS, Mr. ToOMEY, Mr. KIRK, Mr.
MORAN, and Mr. WICKER) submitted an
amendment intended to be proposed by him
to the bill S. 1619, supra; which was ordered
to lie on the table.

SA 713. Mr. WHITEHOUSE submitted an
amendment intended to be proposed by him
to the bill S. 1619, supra; which was ordered
to lie on the table.

SA 714. Mr. WYDEN (for himself and Mr.
CRAPO) submitted an amendment intended to
be proposed by him to the bill S. 1619, supra;
which was ordered to lie on the table.

SA 715. Mr. WYDEN (for himself, Ms.
SNOWE, Mr. SCHUMER, Mr. PORTMAN, Mr.
BLUNT, and Mrs. MCCASKILL) submitted an
amendment intended to be proposed by him
to the bill S. 1619, supra; which was ordered
to lie on the table.

SA T716. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 717. Ms. COLLINS submitted an amend-
ment intended to be proposed by her to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA 718. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

SA T719. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the
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bill S. 1619, supra; which was ordered to lie
on the table.

SA 720. Mr. ROBERTS (for himself and Mr.
JOHANNS) submitted an amendment intended
to be proposed by him to the bill S. 1619,
supra; which was ordered to lie on the table.

SA 721. Mr. RUBIO submitted an amend-
ment intended to be proposed by him to the
bill S. 1619, supra; which was ordered to lie
on the table.

———
TEXT OF AMENDMENTS

SA 670. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 33, after line 5, add the following:
SEC. 16. PROHIBITION ON FOREIGN AID TO
COUNTRIES HOLDING MORE THAN
$10,000,000,000 IN UNITED STATES

DEBT.

(a) PROHIBITION ON FUNDING.—Except as
provided in subsection (c¢), no funds may be
appropriated or otherwise made available to
provide assistance to the people or govern-
ment of a country that is listed by the
United States Treasury as owning more than
$10,000,000,000 in United States debt. This
prohibition includes both direct bilateral as-
sistance and assistance provided by the
United States Agency for International De-
velopment to nongovernmental organiza-
tions and multilateral organizations, includ-
ing the United Nations and affiliated organi-
zations, for programs designed to assist the
residents of any country that owns more
than $10,000,000,000 in United States debt.

(b) RESCISSION OF FISCAL YEAR 2012
FUNDS.—Any funds appropriated or other-
wise made available for fiscal year 2012 for
assistance prohibited under subsection (a)
and available for obligation as of the date of
the enactment of this Act are hereby re-
scinded.

(¢) EXCEPTIONS.—

(1) EXEMPTED ASSISTANCE.—The prohibition
under subsection (a) does not apply to—

(A) Foreign Military Financing assistance;

(B) assistance for programs to strengthen
the rule of law and good governance; and

(C) assistance for programs to promote re-
ligious liberty and freedom.

(2) PRESIDENTIAL WAIVER.—

(A) IN GENERAL.—The President may waive
the prohibition on assistance under sub-
section (a) if the President determines that
providing such assistance is necessary to re-
spond to an emergency requirement.

(B) EMERGENCY REQUIREMENT DEFINED.—

(i) DEFINITION.—For purposes of this para-
graph, an emergency requirement is—

(I) necessary, essential, or vital (not mere-
1y useful or beneficial);

(IT) sudden, quickly coming into being, and
not building up over time;

(ITI) an urgent, pressing, and compelling
need requiring immediate action;

(IV) subject to clause (ii), unforeseen, un-
predictable, and unanticipated; and

(V) not permanent in nature.

(ii) MEANING OF UNFORESEEN.—For purposes
of this subparagraph, an emergency that is
part of an aggregate level of anticipated
emergencies, particularly when normally es-
timated in advance, is not unforeseen.

(C) CONGRESSIONAL  NOTIFICATION.—The
President shall notify the Committee on
Foreign Relations and the Committee on Ap-
propriations of the Senate and the Com-
mittee on Foreign Affairs and the Com-
mittee on Appropriations of the House of
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Representatives not later than 15 days after
exercising a waiver under this paragraph.

SA 671. Mr. BARRASSO submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . ASSESSMENTS OF EMPLOYMENT IM-
PACT.

(a) SHORT TITLE.—This section may be
cited as the ‘“Employment Impact Act of
2011”.

(b) PURPOSE.—The purposes of this section
are the following:

(1) To declare that the impact of Federal
regulations on jobs and job prospects in the
United States is a significant and relevant
consideration to all Federal regulatory pol-
icy actions and henceforth should be taken
into account by Federal regulators when
they decide to take actions under their re-
spective statutory authorities.

(2) To express the concern of Congress that
Federal regulators consider the cumulative
impact of multiple proposed Federal regula-
tions on jobs and jobs prospects in the
United States and that the cumulative im-
pact of such regulations should be given all
due consideration and weighed in the balance
with the other purposes sought to be
achieved by such regulatory measures.

(¢c) DUTY TO ASSESS THE IMPACT OF FED-
ERAL ACTION ON JOBS AND JOB OPPORTUNI-
TIES.—

(1) IN GENERAL.—The Congress authorizes
and directs, to the fullest extent possible,
that all agencies of the Federal Government
shall—

(A) utilize a systematic, interdisciplinary
approach which shall insure the integrated
use of the relevant fields of research and
learning in planning and decisionmaking
which may have an impact on jobs and job
opportunities;

(B) identify and develop methods and pro-
cedures, in consultation with the Council on
Economic Advisors, Office of the President,
which will insure that presently
unquantified impacts on job and job opportu-
nities may be given appropriate consider-
ation in decisionmaking along with environ-
mental and other considerations; and

(C) include in every recommendation or re-
port on proposals for legislation and other
major Federal actions with potentially sig-
nificant effects on jobs and job opportuni-
ties, a jobs impact statement as described in
paragraph (2).

(2) JOBS IMPACT STATEMENT.—

(A) CONTENTS.—A jobs impact statement
required under paragraph (1) shall include a
detailed statement by the responsible offi-
cial on—

(i) the impact of the proposed action on
jobs and job opportunities, including an as-
sessment of the jobs that would be lost,
gained, or sent overseas as a result of the
proposed action;

(ii) any adverse effect on jobs and job op-
portunities which could not be avoided
should the proposal be implemented;

(iii) alternatives and modifications to the
proposed action that could avoid negative
impacts on jobs and job opportunities; and

(iv) the relationship between any local
short-term impacts on jobs and job opportu-
nities and the maintenance and enhance-
ments of long-term productivity and envi-
ronmental values.

(B) CONSULTATION WITH RELEVANT FEDERAL
AGENCIES.—Prior to preparing a jobs impact
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statement, the responsible Federal official
shall consult with and obtain the comments
of any Federal agency which has jurisdiction
by law or special expertise with respect to
any jobs or job opportunities impacts in-
volved. Copies of such statement and the
comments and views of the appropriate Fed-
eral, State, and local agencies that are au-
thorized to develop and enforce policies and
programs relevant to jobs and job opportuni-
ties, shall be made available to the Council
of Economic Advisors and to the public as
provided by section 552 of title 5, United
States Code, and shall accompany the pro-
posal through the existing agency review
process.

(C) CUMULATIVE IMPACT OF PROPOSED AC-
TIONS.—In determining the impact of a pro-
posed action on jobs and job opportunities,
the responsible Federal official shall take
into account the cumulative impact on jobs
and job opportunities of concurrently pend-
ing proposals affecting a particular industry
or sector of the economy, and shall not make
a finding of no significant impact solely on
the basis of examining the impacts of a sin-
gle proposal in isolation from other pending
proposals.

(D) COMBINING ENVIRONMENTAL AND JOB IM-
PACT STATEMENTS.—A jobs impact statement
required under this section may be combined
with a detailed statement of environmental
impacts required to be prepared under the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.), if both statements are
required with respect to the same proposed
action.

(d) CONFORMITY OF ADMINISTRATIVE PROCE-
DURES.—AIl agencies of the Federal Govern-
ment shall review their present statutory
authority, administrative regulations, and
current policies and procedures for the pur-
pose of determining whether there are any
deficiencies or inconsistencies therein which
prohibit full compliance with the purposes
and provisions of this section, and shall pro-
pose to the President not later than one year
after enactment of this Act, such measures
as may be necessary to bring their authority
and policies into conformity with the intent,
purposes, and procedures set forth in this
section.

(e) NO JUDICIAL REVIEW OF JOBS IMPACT
STATEMENTS.—Implementation of this sec-
tion, including a jobs impact statement pre-
pared in accordance with this section, shall
not be subject to judicial review.

SA 672. Mr. BARRASSO (for himself,
Mr. MANCHIN, and Mr. BLUNT) sub-
mitted an amendment intended to be
proposed by him to the bill S. 1619, to
provide for identification of misaligned
currency, require action to correct the
misalignment, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end, add the following:

TITLE XX—STANDARDS FOR CEMENT

MANUFACTURING
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Cement
Sector Regulatory Relief Act of 2011,

SEC.  02. LEGISLATIVE STAY.

(a) ESTABLISHMENT OF STANDARDS.—In lieu
of the rules specified in subsection (b), and
notwithstanding the date by which those
rules would otherwise be required to be pro-
mulgated, the Administrator of the Environ-
mental Protection Agency (referred to in
this title as the ‘‘Administrator’’) shall—

(1) propose regulations for the Portland ce-
ment manufacturing industry and Portland
cement plants that are subject to any of the
rules specified in subsection (b) that—
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(A) establish maximum achievable control
technology standards, performance stand-
ards, and other requirements under sections
112 and 129, as applicable, of the Clean Air
Act (42 U.S.C. 7412, 7429); and

(B) identify nonhazardous secondary mate-
rials that, when used as fuels in combustion
units of that industry and those plants, qual-
ify as solid waste under the Solid Waste Dis-
posal Act (42 U.S.C. 6901 et seq.) for purposes
of determining the extent to which the com-
bustion units are required to meet the emis-
sion standards under section 112 or 129 of the
Clean Air Act (42 U.S.C. 7412, 7429); and

(2) promulgate final versions of those regu-
lations by not later than—

(A) the date that is 15 months after the
date of enactment of this Act; or

(B) such later date as may be determined
by the Administrator.

(b) STAY OF EARLIER RULES.—

(1) PORTLAND-SPECIFIC RULES.—The final
rule entitled ‘“National Emission Standards
for Hazardous Air Pollutants from the Port-
land Cement Manufacturing Industry and
Standards of Performance for Portland Ce-
ment Plants” (75 Fed. Reg. 54970 (September
9, 2010)) shall be—

(A) of no force or effect;

(B) treated as though the rule had never
taken effect; and

(C) replaced in accordance with subsection
(a).

(2) OTHER RULES.—

(A) IN GENERAL.—The final rules described
in subparagraph (B), to the extent that those
rules apply to the Portland cement manufac-
turing industry and Portland cement plants,
shall be—

(i) of no force or effect;

(ii) treated as though the rules had never
taken effect; and

(iii) replaced in accordance with subsection
(a).

(B) DESCRIPTION OF RULES.—The final rules
described in this subparagraph are—

(i) the final rule entitled ‘‘Standards of
Performance for New Stationary Sources and
Emission Guidelines for Existing Sources:
Commercial and Industrial Solid Waste In-
cineration Units” (76 Fed. Reg. 15704 (March
21, 2011)); and

(ii) the final rule entitled ‘‘Identification
of Non-Hazardous Secondary Materials That
Are Solid Waste” (76 Fed. Reg. 15456 (March
21, 2011)).

SEC.  03. COMPLIANCE DATES.

(a) ESTABLISHMENT OF COMPLIANCE
DATES.—For each regulation promulgated
pursuant to section  02(a), the Adminis-
trator—

(1) shall establish a date for compliance
with standards and requirements under the
regulation that is, notwithstanding any
other provision of law, not earlier than 5
years after the effective date of the regula-
tion; and

(2) in proposing a date for that compliance,
shall take into consideration—

(A) the costs of achieving emission reduc-
tions;

(B) any non-air quality health and environ-
mental impact and energy requirements of
the standards and requirements;

(C) the feasibility of implementing the
standards and requirements, including the
time necessary—

(i) to obtain necessary permit approvals;
and

(ii) to procure, install, and test control
equipment;

(D) the availability of equipment, sup-
pliers, and labor, given the requirements of
the regulation and other proposed or final-
ized regulations of the Administrator; and

(E) potential net employment impacts.

(b) NEW SOURCES.—The date on which the
Administrator proposes a regulation pursu-
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ant to section 02(a)(1) establishing an emis-
sion standard under section 112 or 129 of the
Clean Air Act (42 U.S.C. 7412, 7429) shall be
treated as the date on which the Adminis-
trator first proposes such a regulation for
purposes of applying—

(1) the definition of the term ‘‘new source”
under section 112(a)(4) of that Act (42 U.S.C.
7412(a)(4)); or

(2) the definition of the term ‘‘new solid
waste incineration unit’” under section
129(2)(2) of that Act (42 U.S.C. 7429(2)(2)).

(¢) RULE OF CONSTRUCTION.—Nothing in
this title restricts or otherwise affects para-
graphs (3)(B) and (4) of section 112(i) of the
Clean Air Act (42 U.S.C. 7412(i)).

SEC.  04. ENERGY RECOVERY AND CONSERVA-
TION.

Notwithstanding any other provision of
law, and to ensure the recovery and con-
servation of energy consistent with the Solid
Waste Disposal Act (42 U.S.C. 6901 et seq.), in
promulgating regulations under section
~ 02(a) addressing the subject matter of the
rules specified in section 02(b)(2), the Ad-
ministrator shall—

(1) adopt the definitions of the terms
“‘commercial and industrial solid waste in-
cineration unit”, ‘‘commercial and indus-
trial waste’’, and ‘‘contained gaseous mate-
rial” in the rule entitled ‘‘Standards for Per-
formance of New Stationary Sources and
Emission Guidelines for Existing Sources:
Commercial and Industrial Solid Waste In-
cineration Units” (65 Fed. Reg. 75338 (Decem-
ber 1, 2000)); and

(2) identify nonhazardous secondary mate-
rial to be solid waste (as defined in section
1004 of the Solid Waste Disposal Act (42
U.S.C. 6903) only if—

(A) the material meets that definition of
commercial and industrial waste; or

(B) if the material is a gas, the material
meets that definition of contained gaseous
material.

SEC. 05. OTHER PROVISIONS.

(a) ESTABLISHMENT OF STANDARDS ACHIEV-
ABLE IN PRACTICE.—In promulgating regula-
tions under section  02(a), the Adminis-
trator shall ensure, to the maximum extent
practicable, that emission standards for ex-
isting and new sources established under sec-
tion 112 or 129 of the Clean Air Act (42 U.S.C.
7412, 7429), as applicable, can be met under
actual operating conditions consistently and
concurrently with emission standards for all
other air pollutants covered by regulations
applicable to the source category, taking
into account—

(1) variability in actual source perform-
ance;

(2) source design;

(3) fuels;

(4) inputs;

(5) controls;

(6) ability to measure the pollutant emis-
sions; and

(7) operating conditions.

(b) REGULATORY ALTERNATIVES.—For each
regulation promulgated under section
~ 02(a), from among the range of regulatory
alternatives authorized under the Clean Air
Act (42 U.S.C. 7401 et seq.), including work
practice standards under section 112(h) of
that Act (42 U.S.C. 7412(h)), the Adminis-
trator shall impose the least burdensome,
consistent with the purposes of that Act and
Executive Order 13563 (76 Fed. Reg. 3821 (Jan-
uary 21, 2011)).

SA 673. Ms. MURKOWSKI (for herself
and Mr. HELLER) submitted an amend-
ment intended to be proposed by him
to the bill S. 1619, to provide for identi-
fication of misaligned currency, re-
quire action to correct the misalign-
ment, and for other purposes; which
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was ordered to lie on the table; as fol-
lows:
At the end, add the following:
TITLE —CRITICAL MINERALS

SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Critical
Minerals Policy Act of 2011°°.

SEC.  02. DEFINITIONS.

In this title:

(1) APPLICABLE COMMITTEES.—The
‘“‘applicable committees’ means—

(A) the Committee on Energy and Natural
Resources of the Senate;

(B) the Committee on Natural Resources of
the House of Representatives;

(C) the Committee on Energy and Com-
merce of the House of Representatives; and

(D) the Committee on Science, Space, and
Technology of the House of Representatives.

(2) CLEAN ENERGY TECHNOLOGY.—The term
‘“‘clean energy technology’ means a tech-
nology related to the production, use, trans-
mission, storage, control, or conservation of
energy that—

(A) reduces the need for additional energy
supplies by using existing energy supplies
with greater efficiency or by transmitting,
distributing, storing, or transporting energy
with greater effectiveness in or through the
infrastructure of the United States;

(B) diversifies the sources of energy supply
of the United States to strengthen energy se-
curity and to increase supplies with a favor-
able balance of environmental effects if the
entire technology system is considered; or

(C) contributes to a stabilization of atmos-
pheric greenhouse gas concentrations
through reduction, avoidance, or sequestra-
tion of energy-related greenhouse gas emis-
sions.

(3) CRITICAL MINERAL.—

(A) IN GENERAL.—The term ‘‘critical min-
eral” means any mineral designated as a
critical mineral pursuant to section 11.

(B) EXCLUSIONS.—The term ‘‘critical min-
eral” does not include coal, oil, natural gas,
or any other fossil fuels.

(4) CRITICAL MINERAL MANUFACTURING.—The
term ‘‘critical mineral manufacturing”’
means—

(A) the production, processing, refining,
alloying, separation, concentration, mag-
netic sintering, melting, or beneficiation of
critical minerals within the United States;

(B) the fabrication, assembly, or produc-
tion, within the United States, of clean en-
ergy technologies (including technologies re-
lated to wind, solar, and geothermal energy,
efficient lighting, electrical superconducting
materials, permanent magnet motors, bat-
teries, and other energy storage devices),
military equipment, and consumer elec-
tronics, or components necessary for applica-
tions; or

(C) any other value-added, manufacturing-
related use of critical minerals undertaken
within the United States.

(5) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b).

(6) MILITARY EQUIPMENT.—The term ‘‘mili-
tary equipment’” means equipment used di-
rectly by the armed forces to carry out mili-
tary operations.

(7) RARE EARTH ELEMENT.—

(A) IN GENERAL.—The term ‘‘rare earth ele-
ment’” means the chemical elements in the
periodic table from lanthanum (atomic num-
ber 57) up to and including lutetium (atomic
number 71).

(B) INCLUSIONS.—The term ‘‘rare earth ele-
ment” includes the similar chemical ele-
ments yttrium (atomic number 39) and scan-
dium (atomic number 21).

(8) SECRETARY.—

term
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(A) SUBTITLE A.—In subtitle A, the term
“Secretary’” means the Secretary of the In-
terior—

(i) acting through the Director of the
United States Geological Survey; and

(ii) in consultation with (as appropriate)—

(D) the Secretary of Energy;

(IT) the Secretary of Defense;

(III) the Secretary of Commerce;

(IV) the Secretary of State;

(V) the Secretary of Agriculture;

(VI) the United States Trade Representa-
tive; and

(VII) the heads of other applicable Federal
agencies.

(B) SUBTITLE B.—In subtitle B, the term
“Secretary’” means the Secretary of Energy.

(9) STATE.—The term ‘‘State’” means—

(A) a State;

(B) the Commonwealth of Puerto Rico; and

(C) any other territory or possession of the
United States.

(10) VALUE-ADDED.—The term ‘‘value-
added” means, with respect to an activity,
an activity that changes the form, fit, or
function of a product, service, raw material,
or physical good such that the resultant
market price is greater than the cost of
making the changes.

(11) WORKING GROUP.—The term ‘‘Working
Group’” means the Critical Minerals Working
Group established under section 14(a).

Subtitle A—Designations and Policies
SEC.  11. DESIGNATIONS.

(a) DRAFT METHODOLOGY.—Not later than
30 days after the date of enactment of this
Act, the Secretary shall publish in the Fed-
eral Register for public comment a draft
methodology for determining which minerals
qualify as critical minerals based on an as-
sessment of whether the minerals are—

(1) subject to potential supply restrictions
(including restrictions associated with for-
eign political risk, abrupt demand growth,
military conflict, and anti-competitive or
protectionist behaviors); and

(2) important in use (including clean en-
ergy technology-, defense-, agriculture-, and
health care-related applications).

(b) AVAILABILITY OF DATA.—If available
data is insufficient to provide a quantitative
basis for the methodology developed under
this section, qualitative evidence may be
used.

(c) FINAL METHODOLOGY.—After reviewing
public comments on the draft methodology
under subsection (a) and updating that draft
methodology as appropriate, the Secretary
shall enter into an arrangement with the Na-
tional Academy of Sciences and the National
Academy of Engineering to obtain, not later
than 120 days after the date of enactment of
this Act—

(1) a review of the methodology; and

(2) recommendations for improving the
methodology.

(d) FINAL METHODOLOGY.—After reviewing
the recommendations under subsection (c),
not later than 150 days after the date of en-
actment of this Act, the Secretary shall pub-
lish in the Federal Register a description of
the final methodology for determining which
minerals qualify as critical minerals.

(e) DESIGNATIONS.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall publish in the Federal Reg-
ister a list of minerals designated as critical,
pursuant to the final methodology under
subsection (d), for purposes of carrying out
this title.

(f) SUBSEQUENT REVIEW.—The methodology
and designations developed under sub-
sections (d) and (e) shall be updated at least
every b years, or in more regular intervals if
considered appropriate by the Secretary.

(g) NOTICE.—On finalization of the method-
ology under subsection (d), the list under
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subsection (e), or any update to the list
under subsection (f), the Secretary shall sub-
mit to the applicable committees written no-
tice of the action.
SEC. 12. POLICY.

(a) PoLicy.—It is the policy of the United
States to promote an adequate, reliable, do-
mestic, and stable supply of critical min-
erals, produced in an environmentally re-
sponsible manner, in order to strengthen and
sustain the economic security, and the man-
ufacturing, industrial, energy, technological,
and competitive stature, of the United
States.

(b) COORDINATION.—The President, acting
through the Executive Office of the Presi-
dent, shall coordinate the actions of Federal
agencies under this and other Acts—

(1) to encourage Federal agencies to facili-
tate the availability, development, and envi-
ronmentally responsible production of do-
mestic resources to meet national critical
minerals needs;

(2) to minimize duplication, needless pa-
perwork, and delays in the administration of
applicable laws (including regulations) and
the issuance of permits and authorizations
necessary to explore for, develop, and
produce critical minerals and construct and
operate critical mineral manufacturing fa-
cilities in an environmentally responsible
manner;

(3) to promote the development of eco-
nomically stable and environmentally re-
sponsible domestic critical mineral produc-
tion and manufacturing;

(4) to establish an analytical and fore-
casting capability for identifying critical
mineral demand, supply, and other market
dynamics relevant to policy formulation
such that informed actions can be taken to
avoid supply shortages, mitigate price vola-
tility, and prepare for demand growth and
other market shifts;

(5) to strengthen educational and research
capabilities and workforce training;

(6) to bolster international cooperation
through technology transfer, information
sharing, and other means;

(7) to promote the efficient production,
use, and recycling of critical minerals;

(8) to develop alternatives to critical min-
erals; and

(9) to establish contingencies for the pro-
duction of, or access to, critical minerals for
which viable sources do not exist within the
United States.

SEC. 13. RESOURCE ASSESSMENT.

(a) IN GENERAL.—Not later than 4 years
after the date of enactment of this Act, in
consultation with applicable State (includ-
ing geological surveys), local, academic, in-
dustry, and other entities, the Secretary
shall complete a comprehensive national as-
sessment of each critical mineral that—

(1) identifies and quantifies known critical
mineral resources, using all available public
and private information and datasets, in-
cluding exploration histories;

(2) estimates the cost of production of the
critical mineral resources identified and
quantified under this section, using all avail-
able public and private information and
datasets, including exploration histories;

(3) provides a quantitative and qualitative
assessment of undiscovered critical mineral
resources throughout the United States, in-
cluding probability estimates of tonnage and
grade, using all available public and private
information and datasets, including explo-
ration histories;

(4) provides qualitative information on the
environmental attributes of the critical min-
eral resources identified under this section;
and

(5) pays particular attention to the identi-
fication and quantification of critical min-
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eral resources on Federal land that is open
to location and entry for exploration, devel-
opment, and other uses.

(b) FIELD WORK.—If existing information
and datasets prove insufficient to complete
the assessment under this section and there
is no reasonable opportunity to obtain the
information and datasets from nongovern-
mental entities, the Secretary may carry out
field work (including drilling, remote sens-
ing, geophysical surveys, geological map-
ping, and geochemical sampling and anal-
ysis) to supplement existing information and
datasets available for determining the exist-
ence of critical minerals on—

(1) Federal land that is open to location
and entry for exploration, development, and
other uses;

(2) Indian tribe land, at the request and
with the written permission of the Indian
tribe; and

(3) State land, at the request and with the
written permission of the Governor of a
State.

(c) TECHNICAL ASSISTANCE.—A?t the request
of the Governor of a State or an Indian tribe,
the Secretary may provide technical assist-
ance to State governments and Indian tribes
conducting critical mineral resource assess-
ments on non-Federal land.

(d) FINANCIAL ASSISTANCE.—The Secretary
may make grants to State governments, or
Indian tribes and economic development en-
tities of Indian tribes, to cover the costs as-
sociated with assessments of critical mineral
resources on State or Indian tribe land.

(e) REPORT.—Not later than 4 years after
the date of enactment of this Act, the Sec-
retary shall submit to the applicable com-
mittees a report describing the results of the
assessment conducted under this section.

(f) PRIORITIZATION.—

(1) IN GENERAL.—The Secretary may se-
quence the completion of resource assess-
ments for each critical mineral such that
critical materials considered to be most crit-
ical under the methodology established pur-
suant to section 11 are completed first.

(2) REPORTING.—If the Secretary sequences
the completion of resource assessments for
each critical material, the Secretary shall
submit a report under subsection (e) on an
iterative basis over the 4-year period begin-
ning on the date of enactment of this Act.

(g) UPDATES.—The Secretary shall periodi-
cally update the assessment conducted under
this section based on—

(1) the generation of new information or
datasets by the Federal government; or

(2) the receipt of new information or
datasets from critical mineral producers,
State geological surveys, academic institu-
tions, trade associations, or other entities or
individuals.

SEC.  14. PERMITTING.

(a) CRITICAL MINERALS WORKING GROUP.—

(1) IN GENERAL.—There is established with-
in the Department of the Interior a working
group to be known as the ‘“Critical Minerals
Working Group’’, which shall report to the
President and Congress through the Sec-
retary.

(2) COMPOSITION.—The Working Group shall
be composed of the following:

(A) The Secretary of the Interior (or a des-
ignee), who shall serve as chair of the Work-
ing Group.

(B) A Presidential designee from the Exec-
utive Office of the President, who shall serve
as vice-chair of the Working Group.

(C) The Secretary of Energy (or a des-
ignee).

(D) The Secretary of Agriculture (or a des-
ignee).

(E) The Secretary of Defense (or a des-
ignee).

(F) The Secretary of Commerce (or a des-
ignee).
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(G) The Secretary of State (or a designee).

(H) The United States Trade Representa-
tive (or a designee).

(I) The Administrator of the Environ-
mental Protection Agency (or a designee).

(J) The Chief of Engineers of the Corps of
Engineers (or a designee).

(b) CONSULTATION.—The Working Group
shall operate in consultation with private
sector, academic, and other applicable stake-
holders with experience related to—

(1) critical minerals exploration;

(2) critical minerals permitting;

(3) critical minerals production; and

(4) critical minerals manufacturing.

(¢) DUTIES.—The Working Group shall—

(1) facilitate Federal agency efforts to op-
timize efficiencies associated with the per-
mitting of activities that will increase explo-
ration and development of domestic, critical
minerals, while maintaining environmental
standards;

(2) facilitate Federal agency review of laws
(including regulations) and policies that dis-
courage investment in exploration and devel-
opment of domestic, critical minerals;

(3) assess whether Federal policies ad-
versely impact the global competitiveness of
the domestic, critical minerals exploration
and development sector (including taxes,
fees, regulatory burdens, and access restric-
tions);

(4) evaluate the sufficiency of existing
mechanisms for the provision of tenure on
Federal land and the role of the mechanisms
in attracting capital investment for the ex-
ploration and development of domestic, crit-
ical minerals; and

(5) generate such other information and
take such other actions as the Working
Group considers appropriate to achieve the
policy described in section 12(a).

(d) REPORT.—Not later than 300 days after
the date of enactment of this Act, the Work-
ing Group shall submit to the applicable
committees a report that—

(1) describes the results of actions taken
under subsection (c¢);

(2) evaluates the amount of time typically
required (including range derived from min-
imum and maximum durations, mean, me-
dian, variance, and other statistical meas-
ures or representations) to complete each
step (including those aspects outside the
control of the executive branch of the Fed-
eral Government, such as judicial review, ap-
plicant decisions, or State and local govern-
ment involvement) associated with the proc-
essing of applications, operating plans,
leases, licenses, permits, and other use au-
thorizations for critical mineral-related ac-
tivities on Federal land, which shall serve as
a baseline for the performance metric devel-
oped and finalized under subsections (e) and
(f), respectively;

(3) identifies measures (including regu-
latory changes and legislative proposals)
that would optimize efficiencies, while main-
taining environmental standards, associated
with the permitting of activities that will in-
crease exploration and development of do-
mestic, critical minerals; and

(4) identifies options (including cost recov-
ery paid by applicants) for ensuring adequate
staffing of divisions, field offices, or other
entities responsible for the consideration of
applications, operating plans, leases, li-
censes, permits, and other use authorizations
for critical mineral-related activities on
Federal land.

(e) DRAFT PERFORMANCE METRIC.—Not
later than 330 days after the date of enact-
ment of this Act, and upon completion of the
report required under subsection (d), the
Working Group shall publish in the Federal
Register for public comment a draft descrip-
tion of a performance metric for evaluating
the progress made by the executive branch of
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the Federal Government on matters within
the control of that branch towards opti-
mizing efficiencies, while maintaining envi-
ronmental standards, associated with the
permitting of activities that will increase
exploration and development of domestic,
critical minerals (referred to in this section
as the ‘“‘performance metric’’).

(f) FINAL PERFORMANCE METRIC.—Not later
than 1 year after the date of enactment of
this Act, and after consideration of public
comments received pursuant to subsection
(e), the Working Group shall publish in the
Federal Register a description of the final
performance metric.

(g) ANNUAL REPORT.—Not later than 2
years after the date of enactment of this
Act, using the performance metric under
subsection (f), and annually thereafter, the
Working Group shall submit to the applica-
ble committees, as part of the budget request
of the Department of the Interior for each
fiscal year, each report that—

(1) describes the progress made by the ex-
ecutive branch of the Federal Government
on matters within the control of that branch
towards optimizing efficiencies, while main-
taining environmental standards, associated
with the permitting of activities that will in-
crease exploration and development of do-
mestic, critical minerals; and

(2) compares the United States to other
countries in terms of permitting efficiency,
environmental standards, and other criteria
relevant to a globally competitive economic
sector.

(h) REPORT OF SMALL BUSINESS ADMINIS-
TRATION.—Not later than 300 days after the
date of enactment of this Act, the Adminis-
trator of the Small Business Administration
shall submit to the applicable committees a
report that assesses the performance of Fed-
eral agencies in—

(1) complying with chapter 6 of title 5,
United States Code (commonly known as the
‘“‘Regulatory Flexibility Act’), in promul-
gating regulations applicable to the critical
minerals industry; and

(2) performing an analysis of regulations
applicable to the critical minerals industry
that may be outmoded, inefficient, duplica-
tive, or excessively burdensome.

(i) JUDICIAL REVIEW.—

(1) IN GENERAL.—Nothing in this section af-
fects any judicial review of an agency action
under any other provision of law.

(2) CONSTRUCTION.—This section—

(A) is intended to improve the internal
management of the Federal Government; and

(B) does not create any right or benefit,
substantive or procedural, enforceable at law
or equity by a party against the United
States (including an agency, instrumen-
tality, officer, or employee thereof) or any
other person.

SEC. 15. MANUFACTURING.

(a) AGREEMENT.—At the request of the
Governor of a State, the President (or a des-
ignee) may enter into a cooperative agree-
ment with the State for the processing of
permits for critical mineral manufacturing
facilities (including those related to wind,
solar, and geothermal energy, efficient light-
ing, electrical superconducting materials,
permanent magnet motors, and batteries and
other energy storage devices) under which
each party to the agreement identifies steps,
including timelines, that the party will take
to optimize efficiencies, while maintaining
environmental standards, associated with
the environmental review and consideration
of Federal and State permits for a new crit-
ical mineral manufacturing facility.

(b) AUTHORITY UNDER AGREEMENT.—In car-
rying out this section, the President may—

(1) accept from an applicant a consolidated
application for all permits required by the
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Federal Government, to the extent con-
sistent with other applicable law;

(2) facilitate memoranda of agreement be-
tween Federal agencies to coordinate consid-
eration of applications and permits among
Federal agencies; and

(3) enter into memoranda of agreement
with a State, under which Federal and State
review of permit applications will be coordi-
nated and concurrently considered, to the
maximum extent practicable.

(c) STATE ASSISTANCE.—The President may
provide technical, legal, or other assistance
to State governments to facilitate State re-
view of applications to build new critical
mineral manufacturing facilities.

SEC.  16. RECYCLING AND ALTERNATIVES.

(a) ESTABLISHMENT.—The Secretary of En-
ergy shall conduct a program of research and
development to promote the efficient pro-
duction, use, and recycling of, and alter-
natives to, critical minerals.

(b) COOPERATION.—In carrying out the pro-
gram, the Secretary of Energy shall cooper-
ate with appropriate—

(1) Federal agencies and National Labora-
tories;

(2) critical mineral producers;

(3) critical mineral manufacturers;

(4) trade associations;

(5) academic institutions;

(6) small businesses; and

(7) other relevant entities or individuals.

(c) AcCTIVITIES.—Under the program, the
Secretary shall carry out activities that in-
clude the identification and development
of—

(1) advanced critical mineral production or
processing technologies that decrease the en-
vironmental impact, and costs of production,
of such activities;

(2) techniques and practices that minimize
or lead to more efficient use of critical min-
erals;

(3) techniques and practices that facilitate
the recycling of critical minerals, including
options for improving the rates of collection
of post-consumer products containing crit-
ical minerals;

(4) commercial markets, advanced storage
methods, energy applications, and other ben-
eficial uses of critical minerals processing
byproducts; and

(5) alternative minerals, metals, and mate-
rials, particularly those available in abun-
dance within the United States and not sub-
ject to potential supply restrictions, that
lessen the need for critical minerals.

(d) REPORT.—Not later than 2 years after
the date of enactment of this Act and every
5 years thereafter, the Secretaries shall sub-
mit to the applicable committees a report
summarizing the activities, findings, and
progress of the program.

SEC.  17. ANALYSIS AND FORECASTING.

(a) CAPABILITIES.—In order to evaluate ex-
isting critical mineral policies and inform
future actions that may be taken to avoid
supply shortages, mitigate price volatility,
and prepare for demand growth and other
market shifts, the Secretary, in consultation
with academic institutions, the Energy In-
formation Administration, and others in
order to maximize the application of existing
competencies related to developing and
maintaining computer-models and similar
analytical tools, shall conduct and publish
the results of an annual report that in-
cludes—

(1) as part of the annually published Min-
eral Commodity Summaries from the United
States Geological Survey, a comprehensive
review of critical mineral production, con-
sumption, and recycling patterns, includ-
ing—

(A) the quantity of each critical mineral
domestically produced during the preceding
year;
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(B) the quantity of each critical mineral
domestically consumed during the preceding
year;

(C) market price data for each critical
mineral;

(D) an assessment of—

(i) critical mineral requirements to meet
the national security, energy, economic, in-
dustrial, technological, and other needs of
the United States during the preceding year;

(ii) the reliance of the United States on
foreign sources to meet those needs during
the preceding year; and

(iii) the implications of any supply short-
ages, restrictions, or disruptions during the
preceding year;

(E) the quantity of each critical mineral
domestically recycled during the preceding
year;

(F) the market penetration during the pre-
ceding year of alternatives to each critical
mineral;

(G) a discussion of applicable international
trends associated with the discovery, produc-
tion, consumption, use, costs of production,
prices, and recycling of each critical mineral
as well as the development of alternatives to
critical minerals; and

(H) such other data, analyses, and evalua-
tions as the Secretary finds are necessary to
achieve the purposes of this section; and

(2) a comprehensive forecast, entitled the
““Annual Critical Minerals Outlook’, of pro-
jected critical mineral production, consump-
tion, and recycling patterns, including—

(A) the quantity of each critical mineral
projected to be domestically produced over
the subsequent 1-year, b-year, and 10-year pe-
riods;

(B) the quantity of each critical mineral
projected to be domestically consumed over
the subsequent 1-year, 5-year, and 10-year pe-
riods;

(C) market price projections for each crit-
ical mineral, to the maximum extent prac-
ticable and based on the best available infor-
mation;

(D) an assessment of—

(i) critical mineral requirements to meet
projected national security, energy, eco-
nomic, industrial, technological, and other
needs of the United States;

(ii) the projected reliance of the United
States on foreign sources to meet those
needs; and

(iii) the projected implications of potential
supply shortages, restrictions, or disrup-
tions;

(E) the quantity of each critical mineral
projected to be domestically recycled over
the subsequent 1-year, b-year, and 10-year pe-
riods;

(F') the market penetration of alternatives
to each critical mineral projected to take
place over the subsequent 1-year, 5-year, and
10-year periods;

(G) a discussion of reasonably foreseeable
international trends associated with the dis-
covery, production, consumption, use, costs
of production, prices, and recycling of each
critical mineral as well as the development
of alternatives to critical minerals; and

(H) such other projections relating to each
critical mineral as the Secretary determines
to be necessary to achieve the purposes of
this section.

(b) PROPRIETARY INFORMATION.—In pre-
paring a report described in subsection (a),
the Secretary shall ensure that—

(1) no person uses the information and data
collected for the report for a purpose other
than the development of or reporting of ag-
gregate data in a manner such that the iden-
tity of the person who supplied the informa-
tion is not discernible and is not material to
the intended uses of the information;

(2) no person discloses any information or
data collected for the report unless the infor-
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mation or data has been transformed into a
statistical or aggregate form that does not
allow the identification of the person who
supplied particular information; and

(3) procedures are established to require
the withholding of any information or data
collected for the report if the Secretary de-
termines that withholding is necessary to
protect proprietary information, including
any trade secrets or other confidential infor-
mation.

SEC. 18. EDUCATION AND WORKFORCE.

(a) WORKFORCE ASSESSMENT.—Not later
than 300 days after the date of enactment of
this Act, the Secretary of Labor (in con-
sultation with the Secretary of the Interior,
the Director of the National Science Founda-
tion, and employers in the critical minerals
sector) shall submit to Congress an assess-
ment of the domestic availability of tech-
nically trained personnel necessary for crit-
ical mineral assessment, production, manu-
facturing, recycling, analysis, forecasting,
education, and research, including an anal-
ysis of—

(1) skills that are in the shortest supply as
of the date of the assessment;

(2) skills that are projected to be in short
supply in the future;

(3) the demographics of the critical min-
erals industry and how the demographics
will evolve under the influence of factors
such as an aging workforce;

(4) the effectiveness of training and edu-
cation programs in addressing skills short-
ages;

(5) opportunities to hire locally for new
and existing critical mineral activities;

(6) the sufficiency of personnel within rel-
evant areas of the Federal Government for
achieving the policy described in section

12(a); and

(7) the potential need for new training pro-
grams to have a measurable effect on the
supply of trained workers in the critical
minerals industry.

(b) CURRICULUM STUDY.—

(1) IN GENERAL.—The Secretary and the
Secretary of Labor shall jointly enter into
an arrangement with the National Academy
of Sciences and the National Academy of En-
gineering under which the Academies shall
coordinate with the National Science Foun-
dation on conducting a study—

(A) to design an interdisciplinary program
on critical minerals that will support the
critical mineral supply chain and improve
the ability of the United States to increase
domestic, critical mineral exploration, de-
velopment, and manufacturing;

(B) to address undergraduate and graduate
education, especially to assist in the devel-
opment of graduate level programs of re-
search and instruction that lead to advanced
degrees with an emphasis on the critical
mineral supply chain or other positions that
will increase domestic, critical mineral ex-
ploration, development, and manufacturing;

(C) to develop guidelines for proposals from
institutions of higher education with sub-
stantial capabilities in the required dis-
ciplines to improve the critical mineral sup-
ply chain and advance the capacity of the
United States to increase domestic, critical
mineral exploration, development, and man-
ufacturing; and

(D) to outline criteria for evaluating per-
formance and recommendations for the
amount of funding that will be necessary to
establish and carry out the grant program
described in subsection (c).

(2) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a description
of the results of the study required under
paragraph (1).

(¢) GRANT PROGRAM.—
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(1) ESTABLISHMENT.—The Secretary and
the National Science Foundation shall joint-
ly conduct a competitive grant program
under which institutions of higher education
may apply for and receive 4-year grants for—

(A) startup costs for newly designated fac-
ulty positions in integrated critical mineral
education, research, innovation, training,
and workforce development programs con-
sistent with subsection (b);

(B) internships, scholarships, and fellow-
ships for students enrolled in critical min-
eral programs; and

(C) equipment necessary for integrated
critical mineral innovation, training, and
workforce development programs.

(2) RENEWAL.—A grant under this sub-
section shall be renewable for up to 2 addi-
tional 3-year terms based on performance
criteria outlined under subsection (b)(1)(D).

SEC. 19. INTERNATIONAL COOPERATION.

(a) ESTABLISHMENT.—The Secretary of
State, in coordination with the Secretary,
shall carry out a program to promote inter-
national cooperation on critical mineral sup-
ply chain issues with allies of the United
States.

(b) ACTIVITIES.—Under the program, the
Secretary may work with allies of the
United States—

(1) to increase the global, responsible pro-
duction of critical minerals, if a determina-
tion is made by the Secretary that there is
no viable production capacity for the critical
minerals within the United States;

(2) to improve the efficiency and environ-
mental performance of extraction tech-
niques;

(3) to increase the recycling of, and deploy-
ment of alternatives to, critical minerals;

(4) to assist in the development and trans-
fer of critical mineral extraction, processing,
and manufacturing technologies that would
have a beneficial impact on world com-
modity markets and the environment;

(5) to strengthen and maintain intellectual
property protections; and

(6) to facilitate the collection of informa-
tion necessary for analyses and forecasts
conducted pursuant to section 17.

Subtitle B—Mineral-specific Actions
SEC.  21. ADMINISTRATION.

Nothing in this subtitle or an amendment
made by this subtitle affects the method-
ology or designations established under sec-
tion 11.

SEC. 22. COBALT.

(a) AUTHORIZATION.—The Secretary shall
support research programs that focus on
novel uses for cobalt (including energy tech-
nologies and super-alloys), including—

(1) use in clean energy technologies (in-
cluding, for purposes of this section, re-
chargeable batteries, catalysts, photovoltaic
cells, permanent magnets, and fuel cells);

(2) use in alloys with military equipment,
civil aviation, and electricity generation ap-
plications; and

(3) use as coal-to-gas and coal-to-liquid
catalysts.

(b) CATEGORIES.—Research under this sec-
tion shall be conducted in—

(1) a fundamental category, including lab-
oratory and literature research; and

(2) an applied category, including plant and
field research.

(c) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary shall submit to the applicable com-
mittees a report describing—

(1) the research programs carried out under
this section;

(2) the findings of the programs; and

(3) future research efforts planned.
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SEC. 23. LEAD.

(a) IN GENERAL.—The Secretary shall sup-
port research programs that focus on ad-
vanced lead manufacturing processes, includ-
ing programs that—

(1) contribute to the establishment of a se-
cure, domestic supply of lead;

(2) produce technologies that represent an
environmental improvement compared to
conventional production processes; or

(3) produce technologies that attain a high-
er efficiency level compared to conventional
production processes.

(b) COORDINATION.—In carrying out the pro-
grams under subsection (a), the Secretary
shall coordinate with other entities to pro-
mote the development of environmentally
responsible lead manufacturing, including—

(1) other Federal agencies;

(2) States with affected interests;

(3) manufacturers;

(4) clean energy technology manufacturers,
including producers of batteries and other
energy storage technologies; and

(5) any others considered appropriate by
the Secretary.

SEC.  24. LITHIUM.

Subtitle E of title VI of the Energy Inde-
pendence and Security Act of 2007 (42 U.S.C.
17241 et seq.) is amended by adding at the end
the following:

“SEC. 657. GRANTS FOR LITHIUM PRODUCTION
RESEARCH AND DEVELOPMENT.

‘‘(a) DEFINITION OF ELIGIBLE ENTITY.—In
this section, the term ‘eligible entity’
means—

‘(1) a private partnership or other entity
that is—

‘“(A) organized in accordance with Federal
law; and

‘(B) engaged in lithium production for use
in advanced battery technologies;

‘(2) a public entity, such as a State, tribal,
or local governmental entity; or

‘“(3) a consortium of entities described in
paragraphs (1) and (2).

“‘(b) GRANTS.—The Secretary shall provide
grants to eligible entities for research, devel-
opment, demonstration, and commercial ap-
plication of domestic industrial processes
that are designed to enhance domestic lith-
ium production for use in advanced battery
technologies, as determined by the Sec-
retary.

‘“(c) USE.—An eligible entity shall use a
grant provided under this section to develop
or enhance—

‘(1) domestic industrial processes that in-
crease lithium production, processing, or re-
cycling for use in advanced lithium bat-
teries; or

‘“(2) industrial processes associated with
new formulations of lithium feedstock for
use in advanced lithium batteries.”.

SEC.  25. THORIUM.

(a) STUDY.—The Secretary, in consultation
with the Nuclear Regulatory Commission,
shall conduct a study on the technical, eco-
nomic, and policy issues (including non-
proliferation) associated with establishing a
licensing pathway for the complete thorium
nuclear fuel cycle (including mining, mill-
ing, processing, fabrication, reactors, dis-
posal, and decommissioning) that—

(1) identifies the gaps in the technical
knowledge that could lead to a licensing
pathway; and

(2) considers technologies and applications
for any thorium byproducts of critical min-
eral production or processing.

(b) COOPERATION.—In conducting the study
under subsection (a), the Secretary shall co-
operate with appropriate—

(1) trade associations;

(2) equipment manufacturers;

(3) National Laboratories;

(4) institutions of higher education; and
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(b) other applicable entities.

(c) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary shall submit to the applicable com-
mittees a report summarizing the findings of
the study.

SEC.  26. UPDATED RESOURCE INFORMATION.

(a) RESOURCES.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary of the Interior shall complete an up-
date of existing resource information for
phosphate and rare earth elements.

(b) CONSULTATION.—In updating resource
information under this section, the Sec-
retary of the Interior shall consult with—

(1) the heads of appropriate State geologi-
cal surveys;

(2) mineral producers;

(3) mineral processors;

(4) trade associations;

(5) academic institutions; and

(6) such other entities or individuals as the
Secretary of the Interior considers appro-
priate.

(c) LIMITATION.—

(1) IN GENERAL.—Resource information up-
dates carried out pursuant to this section
shall be limited to collection of existing in-
formation.

(2) ADMINISTRATION.—If any mineral cov-
ered by this section is designated as a crit-
ical mineral under section 11, this section
shall not apply.

(d) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary of the Interior shall submit to the ap-
plicable committees written notification cer-
tifying that the resource information for
phosphate and rare earth elements is up-to-
date.

Subtitle C—Miscellaneous
SEC. 31. OFFSETS.

(a) IN GENERAL.—The following Acts are re-
pealed:

(1) The National Materials and Minerals
Policy, Research and Development Act of
1980 (30 U.S.C. 1601 et seq.), other than sub-
sections (e) and (f) of section 5 of that Act (30
U.S.C. 1604).

(2) The National Critical Materials Act of
1984 (30 U.S.C. 1801 et seq.).

(b) CONFORMING AMENDMENT.—Section 3(d)
of the National Superconductivity and Com-
petitiveness Act of 1988 (15 U.S.C. 5202(d)) is
amended in the first sentence by striking *,
with the assistance of the National Critical
Materials Council as specified in the Na-
tional Critical Materials Act of 1984 (30
U.S.C. 1801 et seq.),”.

SEC.  32. ADMINISTRATION.

Nothing in this title or an amendment
made by this title modifies any requirement
or authority provided by the matter under
the heading ‘““‘GEOLOGICAL SURVEY” of the
first section of the Act of March 3, 1879 (43
U.S.C. 31(a)).

SEC.  33. AUTHORIZATION OF APPROPRIA-
TIONS.

There is authorized to be appropriated to
carry out this title and the amendments
made by this title $563,250,000, of which—

(1) $500,000 may be used to carry out sec-
tion 11, to remain available until expended;

(2) $20,000,000 may be used to carry out sec-
tion 13, to remain available until expended;

(3) $2,000,000 may be used to carry out sec-
tion 14, to remain available until expended;

(4) $1,000,000 for each of fiscal years 2012
through 2016 may be used to carry out sec-
tion 16 and the amendment made by that
section, to remain available until expended;

(5)(A) $1,500,000 for each of fiscal years 2012
and 2013 may be used to carry out section

17, to remain available until expended; and

(B) $750,000 for each of fiscal years 2014
through 2016 may be used to carry out sec-
tion 17;
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(6) $1,000,000 for each of fiscal years 2012
through 2016 may be used to carry out sec-
tion 18, to remain available until expended;

(7) $500,000 for each of fiscal years 2012
through 2016 may be used to carry out sec-
tion 19, to remain available until expended;

(8) $1,000,000 for each of fiscal years 2012
through 2014 may be used to carry out sec-
tions 22, 23, 24, and 25 and the amend-
ments made by those sections; and

(9) $1,000,000 may be used to carry out sec-
tion 26, to remain available until expended.

SA 674. Mr. HELLER (for himself and
Mr. VITTER) submitted an amendment
intended to be proposed by him to the
bill S. 1619, to provide for identification
of misaligned currency, require action
to correct the misalignment, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of the bill, insert the following:

TITLE —NO BUDGET, NO PAY ACT
SEC. 01. SHORT TITLE.

This title may be cited as the ‘“No Budget,
No Pay Act’.

SEC. 02. DEFINITION.

In this title, the term ‘‘Member of Con-
gress’’—

(1) has the meaning given under section
2106 of title 5, United States Code; and

(2) does not include the Vice President.
SEC. 03. TIMELY APPROVAL OF CONCURRENT

RESOLUTION ON THE BUDGET.

If both Houses of Congress have not ap-
proved a concurrent resolution on the budget
as described under section 301 of the Congres-
sional Budget and Impoundment Control Act
of 1974 (2 U.S.C. 632) for a fiscal year before
October 1 of that fiscal year, the pay of each
Member of Congress may not be paid for each
day following that October 1 until the date
on which both Houses of Congress approve a
concurrent resolution on the budget for that
fiscal year.

SEC. 04. NO PAY WITHOUT CONCURRENT RESO-
LUTION ON THE BUDGET.

(a) IN GENERAL.—Notwithstanding any
other provision of law, no funds may be ap-
propriated or otherwise be made available
from the United States Treasury for the pay
of any Member of Congress during any period
determined by the Chairperson of the Com-
mittee on the Budget of the Senate or the
Chairperson of the Committee on the Budget
of the House of Representatives under sec-
tion 05.

(b) NO RETROACTIVE PAY.—A Member of
Congress may not receive pay for any period
determined by the Chairperson of the Com-
mittee on the Budget of the Senate or the
Chairperson of the Committee on the Budget
of the House of Representatives under sec-
tion 05, at any time after the end of that pe-
riod.

SEC. 05. DETERMINATIONS.

(a) SENATE.—

(1) REQUEST FOR CERTIFICATIONS.—On Octo-
ber 1 of each year, the Secretary of the Sen-
ate shall submit a request to the Chairperson
of the Committee on the Budget of the Sen-
ate for certification of determinations made
under paragraph (2) (A) and (B).

(2) DETERMINATIONS.—The Chairperson of
the Committee on the Budget of the Senate
shall—

(A) on October 1 of each year, make a de-
termination of whether Congress is in com-
pliance with section 04 and whether Senators
may not be paid under that section; and

(B) determine the period of days following
each October 1 that Senators may not be
paid under section 04; and

(C) provide timely certification of the de-
terminations under subparagraphs (A) and
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(B) upon the request of the Secretary of the
Senate.

(b) HOUSE OF REPRESENTATIVES.—

(1) REQUEST FOR CERTIFICATIONS.—On Octo-
ber 1 of each year, the Chief Administrative
Officer of the House of Representatives shall
submit a request to the Chairperson of the
Committee on the Budget of the House of
Representatives for certification of deter-
minations made under paragraph (2) (A) and
B).

(2) DETERMINATIONS.—The Chairperson of
the Committee on the Budget of the House of
Representatives shall—

(A) on October 1 of each year, make a de-
termination of whether Congress is in com-
pliance with section 04 and whether Senators
may not be paid under that section; and

(B) determine the period of days following
each October 1 that Senators may not be
paid under section 04; and

(C) provide timely certification of the de-
terminations under subparagraph (A) and (B)
upon the request of the Chief Administrative
Officer of the House of Representatives.

SEC. 06. EFFECTIVE DATE.

This title shall take effect on February 1,

2013.

SA 675. Mr. MENENDEZ (for himself
and Mr. CARDIN) submitted an amend-
ment intended to be proposed by him
to the bill S. 1619, to provide for identi-
fication of misaligned currency, re-
quire action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

TITLE  —MISCELLANEOUS

01. RENEWAL OF DUTY SUSPENSIONS ON
COTTON SHIRTING FABRICS AND RE-
LATED PROVISIONS.

(a) EXTENSIONS.—Each of the following
headings of the Harmonized Tariff Schedule
of the United States is amended by striking
everything after ‘‘suitable for use in men’s
and boys’ shirts’” in the article description
column and by striking the date in the effec-
tive date column and inserting ‘‘12/31/2013"’:

(1) Heading 9902.52.08 (relating to woven
fabrics of cotton).

(2) Heading 9902.52.09
fabrics of cotton).

(3) Heading 9902.52.10
fabrics of cotton).

(4) Heading 9902.52.11
fabrics of cotton).

(5) Heading 9902.52.12
fabrics of cotton).

(6) Heading 9902.52.13
fabrics of cotton).

(7) Heading 9902.52.14
fabrics of cotton).

(8) Heading 9902.52.15
fabrics of cotton).

(9) Heading 9902.52.16
fabrics of cotton).

(10) Heading 9902.52.17
fabrics of cotton).

(11) Heading 9902.52.18
fabrics of cotton).

(12) Heading 9902.52.19
fabrics of cotton).

(13) Heading 9902.52.20
fabrics of cotton).

(14) Heading 9902.52.21
fabrics of cotton).

(15) Heading 9902.52.22
fabrics of cotton).

(16) Heading 9902.52.23
fabrics of cotton).

(17) Heading 9902.52.24
fabrics of cotton).

(18) Heading 9902.52.25
fabrics of cotton).

SEC.
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(19) Heading 9902.52.26
fabrics of cotton).

(20) Heading 9902.52.27
fabrics of cotton).

(21) Heading 9902.52.28
fabrics of cotton).

(22) Heading 9902.52.29
fabrics of cotton).

(23) Heading 9902.52.30
fabrics of cotton).

(24) Heading 9902.52.31
fabrics of cotton).

(b) EXTENSION OF DUTY REFUNDS AND PIMA
COTTON TRUST FUND; MODIFICATION OF AFFI-
DAVIT REQUIREMENTS.—Section 407 of title IV
of division C of the Tax Relief and Health
Care Act of 2006 (Public Law 109-432; 120 Stat.
3060) is amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking ‘“‘amounts
determined by the Secretary’ and all that
follows through ¢5208.59.80° and inserting
‘“‘amounts received in the general fund that
are attributable to duties received since Jan-
uary 1, 2004, on articles classified under
heading 5208°’; and

(B) in paragraph (2), by striking ‘“October
1, 2008’ and inserting ‘‘December 31, 2013’’;

(2) in subsection (¢c)—

(A) in the matter preceding paragraph (1),
by striking ‘‘beginning in fiscal year 2007’
and inserting ‘‘for fiscal year 2011 and each
fiscal year thereafter’’;

(B) by striking ‘‘grown in the United
States’ each place it appears; and

(C) in paragraph (2), in the matter pre-
ceding subparagraph (A), by inserting ‘‘that
produce ring spun cotton yarns in the United
States’ after ‘‘of pima cotton’’;

(3) in subsection (d)—

(A) in the matter preceding paragraph (1),
by inserting ‘‘annually” after ‘‘provided’’;
and

(B) in paragraph (1), by inserting ‘‘during
the year in which the affidavit is filed and”’
after “‘imported cotton fabric’’; and

(4) in subsection (f)—

(A) in the matter preceding paragraph (1),

(relating to woven
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(relating to woven
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by inserting ‘‘annually” after ‘‘provided’’;
and

(B) in paragraph (1)—

(i) by striking ‘‘grown in the United

States’” and inserting ‘‘during the year in
which the affidavit is filed and”’; and

(ii) by inserting ‘‘in the United States”
after ‘‘cotton yarns’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and apply
with respect to affidavits filed on or after
such date of enactment.

SEC. 02. MODIFICATION OF WOOL APPAREL
MANUFACTURERS TRUST FUND.

(a) IN GENERAL.—Section 4002(c)(2) of the
Miscellaneous Trade and Technical Correc-
tions Act of 2004 (Public Law 108-429; 118
Stat. 2600) is amended—

(1) in subparagraph (A), by striking ‘‘sub-
ject to the limitation in subparagraph (B)”’
and inserting ‘‘subject to subparagraphs (B)
and (C)’; and

(2) by adding at the end the following new
subparagraph:

“(C) ALTERNATIVE FUNDING SOURCE.—Sub-
paragraph (A) shall be applied and adminis-
tered by substituting ‘chapter 62’ for ‘chap-
ter 51’ for any period of time with respect to
which the Secretary notifies Congress that
amounts determined by the Secretary to be
equivalent to amounts received in the gen-
eral fund of the Treasury of the United
States that are attributable to the duty re-
ceived on articles classified under chapter 51
of the Harmonized Tariff Schedule of the
United States are not sufficient to make
payments under paragraph (3) or grants
under paragraph (6).”.
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(b) FULL RESTORATION OF PAYMENT LEVELS
IN CALENDAR YEARS 2010 AND 2011.—

(1) TRANSFER OF AMOUNTS.—

(A) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Secretary of the Treasury shall transfer
to the Wool Apparel Manufacturers Trust
Fund, out of the general fund of the Treasury
of the United States, amounts determined by
the Secretary of the Treasury to be equiva-
lent to amounts received in the general fund
that are attributable to the duty received on
articles classified under chapter 51 or chap-
ter 62 of the Harmonized Tariff Schedule of
the United States (as determined under sec-
tion 4002(c)(2) of the Miscellaneous Trade and
Technical Corrections Act of 2004 (Public
Law 108-429; 118 Stat. 2600)), subject to the
limitation in subparagraph (B).

(B) LIMITATION.—The Secretary of the
Treasury shall not transfer more than the
amount determined by the Secretary to be
necessary for—

(i) U.S. Customs and Border Protection to
make payments to eligible manufacturers
under section 4002(c)(3) of the Miscellaneous
Trade and Technical Corrections Act of 2004
so that the amount of such payments, when
added to any other payments made to eligi-
ble manufacturers under section 4002(c)(3) of
such Act for calendar years 2010 and 2011,
equal the total amount of payments author-
ized to be provided to eligible manufacturers
under section 4002(c)(3) of such Act for cal-
endar years 2010 and 2011; and

(ii) the Secretary of Commerce to provide
grants to eligible manufacturers under sec-
tion 4002(c)(6) of the Miscellaneous Trade and
Technical Corrections Act of 2004 so that the
amounts of such grants, when added to any
other grants made to eligible manufacturers
under section 4002(c)(6) of such Act for cal-
endar years 2010 and 2011, equal the total
amount of grants authorized to be provided
to eligible manufacturers under section
4002(c)(6) of such Act for calendar years 2010
and 2011.

(2) PAYMENT OF AMOUNTS.—U.S. Customs
and Border Protection shall make payments
described in paragraph (1) to eligible manu-
facturers not later than 30 days after such
transfer of amounts from the general fund of
the Treasury of the United States to the
Wool Apparel Manufacturers Trust Fund.
The Secretary of Commerce shall promptly
provide grants described in paragraph (1) to
eligible manufacturers after such transfer of
amounts from the general fund of the Treas-
ury of the United States to the Wool Apparel
Manufacturers Trust Fund.

(¢) RULE OF CONSTRUCTION.—The amend-
ments made by subsection (a) shall not be
construed to affect the availability of
amounts transferred to the Wool Apparel
Manufacturers Trust Fund before the date of
the enactment of this Act.

(d) CONFORMING AMENDMENTS.—Title IV of
the Miscellaneous Trade and Technical Cor-
rections Act of 2004 (Public Law 108-429; 118
Stat. 2600) is amended by striking ‘‘Bureau of
Customs and Border Protection’” each place
it appears and inserting ‘““U.S. Customs and
Border Protection”.

(e) DISCRETIONARY AUTHORITY.—

(1) IN GENERAL.—Section 4002(c)(3) of Pub-
lic Law 108-429 is amended by inserting ‘‘(or
to protect domestic manufacturing employ-
ment, and at the sole discretion of the U.S.
Customs and Border Protection, no later
than April 15)” after “March 1 of the year of
the payment’’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall be effective for
payment year 2011 and thereafter.

SA 676. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
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identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, add the fol-
lowing:
TITLE ~ —TRANSPARENCY REQUIRE-

MENTS FOR FOREIGN-HELD DEBT

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Foreign-
Held Debt Transparency and Threat Assess-
ment Act”’.

SEC. 02. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means the following:

(A) The Committee on Armed Services, the
Committee on Foreign Relations, the Com-
mittee on Finance, and the Committee on
the Budget of the Senate.

(B) The Committee on Armed Services, the
Committee on Foreign Affairs, the Com-
mittee on Ways and Means, and the Com-
mittee on the Budget of the House of Rep-
resentatives.

(2) DEBT INSTRUMENTS OF THE UNITED
STATES.—The term ‘‘debt instruments of the
United States” means all bills, notes, and
bonds issued or guaranteed by the United
States or by an entity of the United States
Government, including any Government-
sponsored enterprise.

SEC. 03. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) the growing Federal debt of the United
States has the potential to jeopardize the na-
tional security and economic stability of the
United States;

(2) the increasing dependence of the United
States on foreign creditors has the potential
to make the United States vulnerable to
undue influence by certain foreign creditors
in national security and economic policy-
making;

(3) the People’s Republic of China is the
largest foreign creditor of the United States,
in terms of its overall holdings of debt in-
struments of the United States;

(4) the current level of transparency in the
scope and extent of foreign holdings of debt
instruments of the United States is inad-
equate and needs to be improved, particu-
larly regarding the holdings of the People’s
Republic of China;

(5) through the People’s Republic of Chi-
na’s large holdings of debt instruments of
the United States, China has become a super
creditor of the United States;

(6) under certain circumstances, the hold-
ings of the People’s Republic of China could
give China a tool with which China can try
to manipulate the domestic and foreign pol-
icymaking of the United States, including
the United States relationship with Taiwan;

(7) under certain circumstances, if the Peo-
ple’s Republic of China were to be displeased
with a given United States policy or action,
China could attempt to destabilize the
United States economy by rapidly divesting
large portions of China’s holdings of debt in-
struments of the United States; and

(8) the People’s Republic of China’s expan-
sive holdings of such debt instruments of the
United States could potentially pose a direct
threat to the United States economy and to
United States national security. This poten-
tial threat is a significant issue that war-
rants further analysis and evaluation.

SEC. 04. QUARTERLY REPORT ON RISKS POSED
BY FOREIGN HOLDINGS OF DEBT IN-
STRUMENTS OF THE UNITED
STATES.

(a) QUARTERLY REPORT.—Not later than
March 31, June 30, September 30, and Decem-
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ber 31 of each year, the President shall sub-
mit to the appropriate congressional com-
mittees a report on the risks posed by for-
eign holdings of debt instruments of the
United States, in both classified and unclas-
sified form.

(b) MATTERS T0 BE INCLUDED.—Each report
submitted under this section shall include
the following:

(1) The most recent data available on for-
eign holdings of debt instruments of the
United States, which data shall not be older
than the date that is 7 months preceding the
date of the report.

(2) The country of domicile of all foreign
creditors who hold debt instruments of the
United States.

(3) The total amount of debt instruments
of the United States that are held by the for-
eign creditors, broken out by the creditors’
country of domicile and by public, quasi-pub-
lic, and private creditors.

(4) For each foreign country listed in para-
graph (2)—

(A) an analysis of the country’s purpose in
holding debt instruments of the United
States and long-term intentions with regard
to such debt instruments;

(B) an analysis of the current and foresee-
able risks to the long-term national security
and economic stability of the United States
posed by each country’s holdings of debt in-
struments of the United States; and

(C) a specific determination of whether the
level of risk identified under subparagraph
(B) is acceptable or unacceptable.

(¢c) PUBLIC AVAILABILITY.—The President
shall make each report required by sub-
section (a) available, in its unclassified form,
to the public by posting it on the Internet in
a conspicuous manner and location.

SEC. _ 05. ANNUAL REPORT ON RISKS POSED BY
THE FEDERAL DEBT OF THE UNITED
STATES.

(a) IN GENERAL.—Not later than December
31 of each year, the Comptroller General of
the United States shall submit to the appro-
priate congressional committees a report on
the risks to the United States posed by the
Federal debt of the United States.

(b) CONTENT OF REPORT.—Each report sub-
mitted under this section shall include the
following:

(1) An analysis of the current and foresee-
able risks to the long-term national security
and economic stability of the United States
posed by the Federal debt of the United
States.

(2) A specific determination of whether the
levels of risk identified under paragraph (1)
are sustainable.

(3) If the determination under paragraph
(2) 1is that +the levels of risk are
unsustainable, specific recommendations for
reducing the levels of risk to sustainable lev-
els, in a manner that results in a reduction
in Federal spending.

SEC. 06. CORRECTIVE ACTION TO ADDRESS UN-
ACCEPTABLE AND UNSUSTAINABLE
RISKS TO UNITED STATES NATIONAL
SECURITY AND ECONOMIC STA-

BILITY.
In any case in which the President deter-
mines under section 04(b)(4)(C) that a

foreign country’s holdings of debt instru-
ments of the United States pose an unaccept-
able risk to the long-term national security
or economic stability of the United States,
the President shall, within 30 days of the de-
termination—

(1) formulate a plan of action to reduce the
risk level to an acceptable and sustainable
level, in a manner that results in a reduction
in Federal spending;

(2) submit to the appropriate congressional
committees a report on the plan of action
that includes a timeline for the implementa-
tion of the plan and recommendations for
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any legislative action that would be required
to fully implement the plan; and

(3) move expeditiously to implement the
plan in order to protect the long-term na-
tional security and economic stability of the
United States.

SA 677. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . SALE OF F-16 AIRCRAFT TO TAIWAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Department of Defense, in its 2011
report to Congress on ‘‘Military and Security
Developments Involving the People’s Repub-
lic of China,” found that ‘China continued
modernizing its military in 2010, with a focus
on Taiwan contingencies, even as Cross-
Strait relations improved. The PLA seeks
the capability to deter Taiwan independence
and influence Taiwan to settle the dispute on
Beijing’s terms. In pursuit of this objective,
Beijing is developing capabilities intended to
deter, delay, or deny possible U.S. support
for the island in the event of conflict. The
balance of cross-Strait military forces and
capabilities continues to shift in the main-
land’s favor.” In this report, the Department
of Defense also concludes that, over the next
decade, China’s air force will remain pri-
marily focused on ‘‘building the capabilities
required to pose a credible military threat to
Taiwan and U.S. forces in East Asia, deter
Taiwan independence, or influence Taiwan to
settle the dispute on Beijing’s terms”’.

(2) The Defense Intelligence Agency (DIA)
conducted a preliminary assessment of the
status and capabilities of Taiwan’s air force
in an unclassified report, dated January 21,
2010. The DIA found that, ‘‘[a]lthough Tai-
wan has nearly 400 combat aircraft in serv-
ice, far fewer of these are operationally capa-
ble.”” The report concluded, ‘‘Many of Tai-
wan’s fighter aircraft are close to or beyond
service life, and many require extensive
maintenance support. The retirement of Mi-
rage and F-5 aircraft will reduce the total
size of the Taiwan Air Force.”

(3) Since 2006, authorities from Taiwan
have made repeated requests to purchase 66
F-16C/D multirole fighter aircraft from the
United States, in an effort to modernize the
air force of Taiwan and maintain its self-de-
fense capability.

(4) According to a report by the Perryman
Group, a private economic research and anal-
ysis firm, the requested sale of F-16C/Ds to
Taiwan ‘‘would generate some $8,700,000,000
in output (gross product) and more than
87,664 person-years of employment in the
US,” including 23,407 direct jobs, while ‘‘eco-
nomic benefits would likely be realized in 44
states and the District of Columbia’.

(56) The sale of F-16C/Ds to Taiwan would
both sustain existing high-skilled jobs in key
United States manufacturing sectors and
create new ones.

(6) On August 1, 2011, a bipartisan group of
181 members of the House of Representatives
sent a letter to the President, expressing
support for the sale of F-16C/Ds to Taiwan.
On May 26, 2011, a bipartisan group of 45
members of the Senate sent a similar letter
to the President, expressing support for the
sale. Two other members of the Senate wrote
separately to the President or the Secretary
of State in 2011 and expressed support for
this sale.
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(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) a critical element to maintaining peace
and stability in Asia in the face of China’s
two-decade-long program of military mod-
ernization and expansion of military capa-
bilities is ensuring a militarily strong and
confident Taiwan;

(2) a Taiwan that is confident in its ability
to deter Chinese aggression will increase its
ability to proceed in developing peaceful re-
lations with China in areas of mutual inter-
est;

(3) the cross-Strait military balance be-
tween China and our longstanding strategic
partner, Taiwan, has clearly shifted in Chi-
na’s favor;

(4) China’s military expansion poses a clear
and present danger to Taiwan, and this
threat has very serious implications for the
ability of the United States to fulfill its se-
curity obligations to allies in the region and
protect our vital United States national in-
terests in East Asia;

(5) Taiwan’s air force continues to deterio-
rate, and it needs additional advanced
multirole fighter aircraft in order to mod-
ernize its fleet and maintain a sufficient self-
defense capability;

(6) the United States has a statutory obli-
gation under the Taiwan Relations Act (22
U.S.C. 3301 et seq.) to provide Taiwan the de-
fense articles necessary to enable Taiwan to
maintain sufficient self-defense capabilities,
in furtherance of maintaining peace and sta-
bility in the western Pacific region;

(7) in order to comply with the Taiwan Re-
lations Act, the United States must provide
Taiwan with additional advanced multirole
fighter aircraft, as well as significant up-
grades to Taiwan’s existing fleet of multirole
fighter aircraft; and

(8) the proposed sale of F-16C/D multirole
fighter aircraft to Taiwan would have sig-
nificant economic benefits to the United
States economy.

(c) SALE OF AIRCRAFT.—The President shall
carry out the sale of no fewer than 66 F-16C/
D multirole fighter aircraft to Taiwan.

SA 678. Mr. PAUL (for himself, Mr.
VITTER, Mr. DEMINT, and Mr. LEE) sub-
mitted an amendment intended to be
proposed by him to the bill S. 1619, to
provide for identification of misaligned
currency, require action to correct the
misalignment, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . AUDIT REFORM AND TRANSPARENCY
FOR THE BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM.

(a) IN GENERAL.—Notwithstanding section
714 of title 31, United States Code, or any
other provision of law, an audit of the Board
of Governors of the Federal Reserve System
and the Federal reserve banks under sub-
section (b) of such section 714 shall be com-
pleted before the end of 2012.

(b) REPORT.—

(1) IN GENERAL.—A report on the audit re-
quired under subsection (a) shall be sub-
mitted by the Comptroller General to the
Congress before the end of the 90-day period
beginning on the date on which such audit is
completed and made available to the Speak-
er of the House of Representatives, the ma-
jority and minority leaders of the House of
Representatives, the majority and minority
leaders of the Senate, the chairman and
ranking member of the committee and each
subcommittee of jurisdiction in the House of
Representatives and the Senate, and any
other Member of Congress who requests it.
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(2) CONTENTS.—The report under paragraph
(1) shall include a detailed description of the
findings and conclusion of the Comptroller
General with respect to the audit that is the
subject of the report, together with such rec-
ommendations for legislative or administra-
tive action as the Comptroller General may
determine to be appropriate.

(¢) REPEAL OF CERTAIN LIMITATIONS.—Sub-
section (b) of section 714 of title 31, United
States Code, is amended by striking all after
““in writing.”.

(d) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 714 of title 31, United States
Code, is amended by striking subsection (f).

SA 679. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. 16. ANNUAL REPORT ON TRADE ENFORCE-
MENT ACTIVITIES OF THE UNITED
STATES TRADE REPRESENTATIVE.

Not later than 1 year after the date of the
enactment of this Act, and annually there-
after, the Comptroller General of the United
States shall submit to the Committee on Fi-
nance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives a report—

(1) describing the trade enforcement activi-
ties carried out by the Office of the United
States Trade Representative during the year
preceding the submission of the report, in-
cluding any consultations initiated by the
United States Trade Representative to re-
solve disputes under existing trade agree-
ments;

(2) assessing the economic impact of each
such activity, including the impact on bilat-
eral trade and on employment in the United
States; and

(3) assessing the cost of, and resources
dedicated to, each such activity.

SA 680. Mr. MENENDEZ (for himself
and Mr. BLUNT) submitted an amend-
ment intended to be proposed by him
to the bill S. 1619, to provide for identi-
fication of misaligned currency, re-
quire action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Currency
Misalignment Mitigation and Reform Act of
2011,

SEC. 2. DEFINITIONS.

In this Act:

(1) COUNTRY.—The term ‘“‘country’ means a
foreign country, dependent territory, or pos-
session of a foreign country, and may include
an association of 2 or more foreign countries,
dependent territories, or possessions of coun-
tries into a customs union outside the
United States.

(2) FUNDAMENTAL  MISALIGNMENT.—The
term ‘‘fundamental misalignment’” means a
significant and sustained undervaluation of
the prevailing real effective exchange rate,
adjusted for cyclical and transitory factors,
from its medium-term equilibrium level.

(3) FUNDAMENTALLY MISALIGNED CUR-
RENCY.—The term ‘‘fundamentally mis-
aligned currency” means a foreign currency
that is in fundamental misalignment.

(4) REAL EFFECTIVE EXCHANGE RATE.—The
term ‘‘real effective exchange rate’’ means a
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weighted average of bilateral exchange rates,
expressed in price-adjusted terms.

(6) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Treasury.

(6) STERILIZATION.—The term ‘‘steriliza-
tion” means domestic monetary operations
taken to neutralize the monetary impact of
increases in reserves associated with inter-
vention in the currency exchange market.
SEC. 3. REPORT ON INTERNATIONAL MONETARY

POLICY AND CURRENCY EXCHANGE
RATES.

(a) REPORTS REQUIRED.—

(1) IN GENERAL.—Not later than March 15
and September 15 of each calendar year, the
Secretary, after consulting with the Chair-
man of the Board of Governors of the Federal
Reserve System and the Advisory Committee
on International Exchange Rate Policy, shall
submit to Congress and make public, a writ-
ten report on international monetary policy
and currency exchange rates.

(2) CONSULTATIONS.—On or before March 30
and September 30 of each calendar year, the
Secretary shall appear, if requested, before
the Committee on Banking, Housing, and
Urban Affairs and the Committee on Finance
of the Senate and the Committee on Finan-
cial Services and the Committee on Ways
and Means of the House of Representatives
to provide testimony on the reports sub-
mitted pursuant to paragraph (1).

(b) CONTENT OF REPORTS.—Each report sub-
mitted under subsection (a) shall contain the
following:

(1) An analysis of currency market devel-
opments and the relationship between the
United States dollar and the currencies of
major economies and trading partners of the
United States.

(2) A review of the economic and monetary
policies of major economies and trading
partners of the United States, and an evalua-
tion of how such policies impact currency ex-
change rates.

(3) A description of any currency interven-
tion by the United States or other major
economies or trading partners of the United
States, or other actions undertaken to ad-
just the actual exchange rate relative to the
United States dollar.

(4) An evaluation of the domestic and glob-
al factors that underlie the conditions in the
currency markets, including—

(A) monetary and financial conditions;

(B) accumulation of foreign assets;

(C) macroeconomic trends;

(D) trends in current and financial account
balances;

(E) the size, composition, and growth of
international capital flows;

(F) the impact of the external sector on
economic growth;

(G) the size and growth of external indebt-
edness;

(H) trends in the net level of international
investment; and

(I) capital controls, trade, and exchange re-
strictions.

(5) A list of currencies designated as fun-
damentally misaligned currencies pursuant
to section 4(a)(2), and a description of any
economic models or methodologies used to
establish the list.

(6) A list of currencies designated for pri-
ority action pursuant to section 4(a)(3).

(7) An identification of the nominal value
associated with the medium-term equi-
librium exchange rate, relative to the United
States dollar, for each currency listed under
paragraph (6).

(8) A description of any consultations con-
ducted or other steps taken pursuant to sec-
tion 5, including any actions taken to elimi-
nate the fundamental misalignment.

(c) CONSULTATIONS.—The Secretary shall
consult with the Chairman of the Board of
Governors of the Federal Reserve System
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and the Advisory Committee on Inter-
national Exchange Rate Policy with respect
to the preparation of each report required
under subsection (a). Any comments pro-
vided by the Chairman of the Board of Gov-
ernors of the Federal Reserve System or the
Advisory Committee on International Ex-
change Rate Policy shall be submitted to the
Secretary not later than the date that is 15
days before the date each report is due under
subsection (a). The Secretary shall submit
the report to Congress after taking into ac-
count all comments received from the Chair-
man and the Advisory Committee.

SEC. 4. IDENTIFICATION OF FUNDAMENTALLY

MISALIGNED CURRENCIES.

(a) IDENTIFICATION.—

(1) IN GENERAL.—The Secretary shall ana-
lyze on a semiannual basis the prevailing
real effective exchange rates of foreign cur-
rencies.

(2) DESIGNATION OF FUNDAMENTALLY MIS-
ALIGNED CURRENCIES.—With respect to the
currencies of countries that have significant
bilateral trade flows with the United States,
and currencies that are otherwise significant
to the operation, stability, or orderly devel-
opment of regional or global capital mar-
kets, the Secretary shall determine whether
any such currency is in fundamental mis-
alignment and shall designate such currency
as a fundamentally misaligned currency.

(3) DESIGNATION OF CURRENCIES FOR PRI-
ORITY ACTION.—The Secretary shall designate
a currency identified under paragraph (2) for
priority action if the country that issues
such currency is—

(A) engaging in protracted large-scale
intervention in the currency exchange mar-
ket, particularly if accompanied by partial
or full sterilization;

(B) engaging in excessive and prolonged of-
ficial or quasi-official accumulation of for-
eign exchange reserves and other foreign as-
sets, for balance of payments purposes;

(C) introducing or substantially modifying
for balance of payments purposes a restric-
tion on, or incentive for, the inflow or out-
flow of capital, that is inconsistent with the
goal of achieving full currency convert-
ibility; or

(D) pursuing any other policy or action
that, in the view of the Secretary, warrants
designation for priority action.

(b) REPORTS.—The Secretary shall include
a list of any foreign currency designated
under paragraph (2) or (3) of subsection (a)
and the data and reasoning underlying such
designations in each report required by sec-
tion 3.

SEC. 5. NEGOTIATIONS AND CONSULTATIONS.

(a) IN GENERAL.—Upon designation of a
currency pursuant to section 4(a)(2), the Sec-
retary shall seek to consult bilaterally with
the country that issues such currency in
order to facilitate the adoption of appro-
priate policies to address the fundamental
misalignment.

(b) CONSULTATIONS INVOLVING CURRENCIES
DESIGNATED FOR PRIORITY ACTION.—With re-
spect to each currency designated for pri-
ority action pursuant to section 4(a)(3), the
Secretary shall, in addition to seeking to
consult with a country pursuant to sub-
section (a), seek the advice of the Inter-
national Monetary Fund with respect to the
Secretary’s findings in the report submitted
to Congress pursuant to section 3(a).

(¢) PLURILATERAL NEGOTIATIONS RELATING
TO  FUNDAMENTALLY  MISALIGNED  CUR-
RENCIES.—

(1) NEGOTIATIONS THROUGH WORLD TRADE
ORGANIZATION AND INTERNATIONAL MONETARY
FUND.—The Secretary and the United States
Trade Representative shall enter into
plurilateral or multilateral negotiations
through the World Trade Organization and
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the International Monetary Fund to develop
effective remedial rules and actions—

(A) to mitigate the adverse trade and eco-
nomic effects of fundamentally misaligned
currencies designated for priority action pur-
suant to section 4(a)(3); and

(B) to encourage countries that issue such
currencies to adopt appropriate policies to
eliminate the fundamental misalignment of
their currencies.

(2) ADDITIONAL PLURILATERAL NEGOTIA-
TIONS.—If the negotiations required by para-
graph (1) do not result in agreement on the
development of effective remedial rules and
actions described in that paragraph within 90
days, the Secretary and the United States
Trade Representative shall enter into
plurilateral negotiations outside the World
Trade Organization and the International
Monetary Fund to develop agreements with
countries the currencies of which have not
been designated for priority action pursuant
to section 4(a)(3), consistent with inter-
national obligations—

(A) to mitigate the adverse trade and eco-
nomic effects of fundamentally misaligned
currencies designated for such priority ac-
tion;

(B) to encourage countries that issue such
currencies to adopt appropriate policies to
eliminate the fundamental misalignment of
their currencies; and

(C) to implement, if necessary, coordinated
actions with respect to countries that issue
such currencies to prevent or address cur-
rency exchange actions taken by those coun-
tries that are inconsistent with the obliga-
tions of those countries as members of the
World Trade Organization and the Inter-
national Monetary Fund.

(3) REPORTS.—

(A) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and every 180 days thereafter until the date
on which all countries that issue currencies
designated for priority action pursuant to
section 4(a)(3) have eliminated the funda-
mental misalignment of their currencies, the
Secretary and the United States Trade Rep-
resentative shall submit to Congress a report
on the results of the negotiations described
in paragraphs (1) and (2).

(B) CONTENTS.—The report required by sub-
paragraph (A) shall identify—

(i) the countries with which the United
States is conducting negotiations under
paragraphs (1) and (2) and the international
fora in which those negotiations are taking
place;

(ii) the remedial rules and actions under
discussion in those negotiations;

(iii) any remedial rules that have been
adopted and any remedial actions that have
been taken pursuant to those negotiations;
and

(iv) what, if any, additional authority the
Secretary and the United States Trade Rep-
resentative need from Congress to conduct
negotiations under this subsection—

(ID) to effectively mitigate the adverse
trade and economic effects of fundamentally
misaligned currencies; or

(IT) to implement coordinated actions with
countries the currencies of which have not
been designated for priority action pursuant
to section 4(a)(3) to prevent or address ex-
change rate actions—

(aa) taken by countries that issue cur-
rencies that have been designated for such
priority action; and

(bb) that are inconsistent with the obliga-
tions of those countries as members of the
World Trade Organization and the Inter-
national Monetary Fund.

(C) CONSULTATIONS.—On or before the date
that is 15 days after the date on which each
report is required to be submitted under sub-
paragraph (A), the Secretary shall appear, if
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requested, before the Committee on Bank-
ing, Housing, and Urban Affairs and the
Committee on Finance of the Senate and the
Committee on Financial Services and the
Committee on Ways and Means of the House
of Representatives to provide testimony on
the report submitted pursuant to subpara-
graph (A).

(4) NEGOTIATING OBJECTIVE FOR ONGOING
AND FUTURE NEGOTIATIONS.—

(A) IN GENERAL.—For any negotiation with
respect to an agreement relating to trade or
international monetary policy, it shall be a
priority negotiating objective of the United
States to negotiate with each party to the
agreement a commitment—

(i) to prohibit fundamental misalignment
of the currency issued by the party that
would result in the designation of the cur-
rency for priority action pursuant to section
4(a)(3); and

(ii) to cooperate with the other parties to
the agreement to mitigate adverse trade and
economic effects of the fundamental mis-
alignment of currencies designated for such
priority action.

(B) APPLICABILITY.—Subparagraph (A)
shall apply with respect to an agreement de-
scribed in that subparagraph that—

(i) is commenced on or after the date of the
enactment of this Act; or

(ii) was commenced before such date of en-
actment and is ongoing on such date of en-
actment.

SEC. 6. ADVISORY COMMITTEE ON INTER-

NATIONAL EXCHANGE RATE POLICY.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established an
Advisory Committee on International Ex-
change Rate Policy (in this section referred
to as the ‘“‘Committee’). The Committee
shall be responsible for—

(A) advising the Secretary in the prepara-
tion of each report to Congress on inter-
national monetary policy and currency ex-
change rates, provided for in section 3; and

(B) advising Congress and the President
with respect to—

(i) international exchange rates and finan-
cial policies; and

(ii) the impact of such policies on the econ-
omy of the United States.

(2) MEMBERSHIP.—

(A) IN GENERAL.—The Committee shall be
composed of 9 members as follows, none of
whom shall be employees of the Federal Gov-
ernment:

(i) CONGRESSIONAL APPOINTEES.—

(I) SENATE APPOINTEES.—Four persons shall
be appointed by the President pro tempore of
the Senate, upon the recommendation of the
chairmen and ranking members of the Com-
mittee on Banking, Housing, and Urban Af-
fairs and the Committee on Finance of the
Senate.

(IT) HOUSE APPOINTEES.—Four persons shall
be appointed by the Speaker of the House of
Representatives upon the recommendation
of the chairmen and ranking members of the
Committee on Financial Services and the
Committee on Ways and Means of the House
of Representatives.

(ii) PRESIDENTIAL APPOINTEE.—One person
shall be appointed by the President.

(B) QUALIFICATIONS.—Persons shall be se-
lected under subparagraph (A) on the basis of
their objectivity and demonstrated expertise
in finance, economics, or currency exchange.

(3) TERMS.—Members shall be appointed for
a term of 4 years or until the Committee ter-
minates. An individual may be reappointed
to the Committee for additional terms.

(4) VACANCIES.—Any vacancy in the Com-
mittee shall not affect its powers, but shall
be filled in the same manner as the original
appointment.
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(b) DURATION OF COMMITTEE.—Notwith-
standing section 14(c) of the Federal Advi-
sory Committee Act (5 U.S.C. App.), the
Committee shall terminate on the date that
is 4 years after the date of the enactment of
this Act unless renewed by the President
pursuant to section 14 of the Federal Advi-
sory Committee Act (6 U.S.C. App.) for a sub-
sequent 4-year period. The President may
continue to renew the Committee for succes-
sive 4-year periods by taking appropriate ac-
tion prior to the date on which the Com-
mittee would otherwise terminate.

(c) PuUBLIC MEETINGS.—The Committee
shall hold at least 2 public meetings each
year for the purpose of accepting public com-
ments, including comments from small busi-
ness owners. The Committee shall also meet
as needed at the call of the Secretary or at
the call of two-thirds of the members of the
Committee.

(d) CHAIRPERSON.—The Committee shall
elect from among its members a chairperson
for a term of 4 years or until the Committee
terminates. A chairperson of the Committee
may be reelected chairperson but is ineli-
gible to serve consecutive terms as chair-
person.

(e) STAFF.—The Secretary shall make
available to the Committee such staff, infor-
mation, personnel, administrative services,
and assistance as the Committee may rea-
sonably require to carry out its activities.

(f) APPLICATION OF FEDERAL ADVISORY COM-
MITTEE ACT.—

(1) IN GENERAL.—The provisions of the Fed-
eral Advisory Committee Act (b U.S.C. App.)
shall apply to the Committee.

(2) EXCEPTION.—Except for the 2 annual
public meetings required under subsection
(c), meetings of the Committee shall be ex-
empt from the requirements of subsections
(a) and (b) of sections 10 and 11 of the Federal
Advisory Committee Act (relating to open
meetings, public notice, public participation,
and public availability of documents), when-
ever and to the extent it is determined by
the President or the Secretary that such
meetings will be concerned with matters the
disclosure of which would seriously com-
promise the development by the United
States Government of monetary and finan-
cial policy.

SEC. 7. REPEAL OF THE EXCHANGE RATES AND
ECONOMIC POLICY COORDINATION
ACT OF 1988.

The Exchange Rates and International
Economic Policy Coordination Act of 1988 (22
U.S.C. 5301 et seq.) is repealed.

SA 681. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. 16. SENSE OF CONGRESS ON ACCESSION OF
THE RUSSIAN FEDERATION TO THE
WORLD TRADE ORGANIZATION.

It is the sense of Congress that, before the
United States can support the accession of
the Russian Federation to the World Trade
Organization, the Government of the Rus-
sian Federation needs to make considerable
and demonstrative progress toward com-
plying with the major obligations of mem-
bers of the World Trade Organization, includ-
ing—

(1) strengthening protection of intellectual
property rights, including significantly in-
creasing enforcement efforts with respect to
Internet piracy;

(2) curtailing the use of unjustified sani-
tary restrictions to limit exports of agricul-
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tural products from the United States to the
Russian Federation;

(3) eliminating technical barriers to trade
that affect the information technology in-
dustry; and

(4) generally strengthening respect for the
rule of law.

SA 682. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. 16. SENSE OF CONGRESS ON BRAZIL AND
THE INFORMATION TECHNOLOGY
AGREEMENT OF THE WORLD TRADE
ORGANIZATION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Under the Ministerial Declaration on
Trade in Information Technology Products
of the World Trade Organization, agreed to
at Singapore December 13, 1996 (in this sec-
tion referred to as the ‘‘Information Tech-
nology Agreement’”’), 70 countries have
eliminated their tariffs on information tech-
nology products. Those countries represent
about 97 percent of the global trade of infor-
mation technology products.

(2) The United States is a signatory to the
Information Technology Agreement, as are
other developed countries as well as devel-
oping countries.

(3) By liberalizing the trade of information
technology products, the Information Tech-
nology Agreement improves global inter-
connectedness and promotes economic devel-
opment in signatory countries, including de-
veloping countries.

(4) The list of signatories to the Informa-
tion Technology Agreement does not include
Brazil, a major trading partner of the United
States.

(5) Brazil is one of the 10 largest economies
in the world, is the fifth largest consumer
market for information technology products
in the world, and is the largest consumer
market for such products in Latin America.
Brazil ranks seventh in the world in the use
of the Internet.

(6) Brazil is a major market for informa-
tion technology products and it imposes tar-
iffs on information technology products im-
ported from the United States, but the
United States imposes no tariffs on such
products imported from Brazil.

(7) Morever, because the United States des-
ignates Brazil as a beneficiary developing
country under the Generalized System of
Preferences under title V of the Trade Act of
1974 (19 U.S.C. 2461 et seq.), over $2,000,000,000
in imports from Brazil entered the United
States duty-free under the Generalized Sys-
tem of Preferences in 2010.

(8) It is reasonable for the United States to
expect Brazil to provide tariff reciprocity
and, at a minimum, to become a signatory to
the Information Technology Agreement.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the President should make it
a priority to urge Brazil to become a signa-
tory to the Information Technology Agree-
ment.

(¢) REPORT.—Not later than the date that
is 180 days after the date of the enactment of
this Act and not later than the date that is
1 year after such date of enactment, the
United States Trade Representative shall
submit to the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives a re-
port on the progress made in efforts to urge
Brazil to become a signatory to the Informa-
tion Technology Agreement.
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SA 683. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. 16. REPORT ON TRADE AGENCY REORGA-
NIZATION PROPOSAL.

Not later than 30 days after the date of the
enactment of this Act, the Director of the
Office of Management and Budget shall sub-
mit to the Committee on Finance of the Sen-
ate and the Committee on Ways and Means
of the House of Representatives a report—

(1) on the analysis undertaken by the Of-
fice of Management and Budget of the Presi-
dent’s proposal to reorganize the Federal
agencies with responsibilities relating to
international trade, as provided for in the
memorandum of the President for the heads
of executive departments and agencies relat-
ing to government reform for competitive-
ness and innovation, dated March 11, 2011;
and

(2) that includes—

(A) the proposed options for reorganization
of those agencies considered by the Office of
Management and Budget during its review of
those agencies;

(B) conclusions derived from that review;
and

(C) recommendations for reorganizing
those agencies.
SA 684. Mr. HATCH submitted an

amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROMOTION OF JOB CREATION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) In terms of bilateral surveillance, Arti-
cle IV of the International Monetary Fund
(referred to in this section as the “IMF’’) Ar-
ticles of Agreement lays out a code of con-
duct for countries’ exchange rate and domes-
tic policies. Within this setting, Article IV
consultations use exchange rate assessments
to monitor countries competitiveness and
vulnerabilities to balance of payments cri-
ses.

(2) The IMF wuses three complementary
measures to perform exchange rate assess-
ments and to help determine exchange rate
misalignments, a ‘‘macroeconomic balance’’
approach, an ‘‘equilibrium real exchange
rate’” approach, and an ‘‘external sustain-
ability”’ approach.

(3) Exchange rate assessments are based on
the notion of equilibrium, which the IMF has
identified as ‘‘consistency with external and
internal balance over the medium to long
run’’.

(4) The ‘“‘medium term,” according to IMF
definitions relevant to exchange rate assess-
ments, is a horizon over which domestic and
partner-country output gaps are closed and
the lagged effects of past exchange rate
changes are fully realized.

(5) An output gap is measured by the dif-
ference between actual output in an econ-
omy and potential output.

(6) Potential output is the level of output
in an economy that would be realized if
labor, capital, and other resources were at
high levels of utilization.
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(7) Negative output gaps mean that actual
output in an economy is below potential out-
put.

(8) This Act seeks to help close a negative
output gap in the United States by pro-
moting the elimination of global imbalances
and currency misalignments, and relies part-
ly on IMF determinations of exchange rate
misalignments which, in turn, rely on the
concept of the output gap.

(9) Negative output gaps are typically con-
sistent with unemployed labor resources.
The more negative the gap, the larger tends
to be the unemployment rate and the greater
the need for job creation.

(10) Negative output gaps for the United
States mean the difference between the ac-
tual gross domestic product and ‘‘potential
gross domestic product’.

(b) DEFINITIONS.—In this section:

(1) OUTPUT GAP COMPUTED BY THE CBO.—The
term ‘‘output gap computed by the Congres-
sional Budget Office’” means the difference,
computed by the Congressional Budget Of-
fice, between actual gross domestic product
and the Congressional Budget Office’s meas-
ure of potential gross domestic product.

(2) POTENTIAL GROSS DOMESTIC PRODUCT.—
The term ‘‘potential gross domestic product’
means the Congressional Budget Office’s es-
timate of ‘‘full-employment” gross domestic
product, according to the Congressional
Budget Office’s definition of full-employ-
ment as taken from statistical procedures
grounded in economic theory.

(3) UNEMPLOYMENT RATE.—The term ‘‘un-
employment rate’” means the U-3 measure as
computed by the Bureau of Labor Statistics,
which is the total number of unemployed as
a percentage of the civilian labor force as re-
ported in the Bureau of Labor Statistic’s
Current Population Survey (commonly
known as the ‘‘Household Survey’’).

(c) DAVIS-BACON AND MCNAMARA-O’HARA
NOT APPLICABLE.—

(1) IN GENERAL.—No Federal funds shall be
used to administer or enforce the wage-rate
requirements of subchapter IV of chapter 31
of part A of subtitle II of title 40, United
States Code (commonly referred to as the
“Davis-Bacon Act’), or of the Service Con-
tract Act of 1965 (Public Law 89-286; com-
monly referred to as the ‘“‘McNamara-O’Hara
Service Contract Act’), with respect to any
project or program funded by the United
States, during any calendar quarter fol-
lowing a calendar quarter for which the out-
put gap computed by the Congressional
Budget Office is negative or the unemploy-
ment rate as computed by the Bureau of
Labor Statistics averages five percent or
more, until such time as the Congressional
Budget Office makes the determinations
under paragraph (2).

(2) FUTURE APPLICATION.—The limitation
provided for in paragraph (1) shall cease to
apply and the wage-rate requirements de-
scribed in paragraph (1) shall apply begin-
ning in the first calendar quarter that fol-
lows four or more consecutive calendar quar-
ters of non-negative output gaps as com-
puted by the Congressional Budget Office
and four or more consecutive quarters of av-
erage unemployment rates that are below
the level of the unemployment rate deemed
consistent with the Congressional Budget Of-
fice’s estimate of full employment.

SA 685. Mr. CRAPO (for himself, Mr.
JOHANNS, Mr. SHELBY, Mr. VITTER, Mr.
TOOMEY, Mr. MORAN, and Mr. KIRK)
submitted an amendment intended to
be proposed by him to the bill S. 1619,
to provide for identification of mis-
aligned currency, require action to cor-
rect the misalignment, and for other
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purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

SEC. 16. DODD-FRANK IMPROVEMENTS REGARD-
ING REGULATION OF DERIVATIVES.

(a) ESTABLISHMENT.—Section 4 of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 78d) is
amended by adding at the end the following:

““(j) OFFICE OF DERIVATIVES.—

‘(1) OFFICE ESTABLISHED.—There is estab-
lished within the Commission the Office of
Derivatives (referred to in this subsection as
the ‘Office’)—

‘““(A) to administer the rules of the Com-
mission with respect to security-based swaps
and, as necessary, to make recommendations
to the Commission for new rules or changes
to existing rules with respect to security-
based swaps;

‘(B) to coordinate oversight of the market
for swaps and security-based swaps, partici-
pants in that market, and infrastructure
providers for that market with other rel-
evant domestic and international regulators;
and

“(C) to monitor developments in the mar-
ket for swaps and security-based swaps.

¢“(2) DIRECTOR OF THE OFFICE.—The head of
the Office shall be the Director, who shall re-
port to the Director of the Division of Trad-
ing and Markets and the Director of Risk,
Strategy, and Financial Innovation.

““(3) STAFFING.—

“(A) IN GENERAL.—The Office shall be
staffed by persons transferred in accordance
with subparagraph (B), including persons
having knowledge of and expertise in the
uses for, trading in, execution of, and clear-
ing of swaps and security-based swaps.

‘(B) TRANSFERS.—The Director of the Of-
fice of Derivatives, the Director of the Divi-
sion of Trading and Markets, the Director of
Risk, Strategy, and Financial Innovation,
and the Director of the Office of Compliance,
Inspections, and Examinations shall jointly
identify employees to be transferred from
the Division of Trading and Markets, the Di-
vision of Risk, Strategy, and Financial Inno-
vation, and the Office of Compliance, Inspec-
tions, and Examinations, respectively, to the
Office of Derivatives, in numbers sufficient
to carry out fully the requirements of this
subsection.

‘“(4) ENFORCEMENT.—The Division of En-
forcement shall consult with the Office be-
fore presenting a recommendation with re-
spect to security-based swaps to the Com-
mission.

“(5) INSPECTIONS AND EXAMINATIONS.—A
representative of the Office shall be afforded
the opportunity to participate in any inspec-
tion or examination of a security-based swap
dealer, major security-based swap partici-
pant, security-based swap data repository, or
clearing agency that clears security-based
swaps.

‘“(6) ANNUAL REPORT.—On or before the
date that is one year after the Office is es-
tablished and annually thereafter, the Direc-
tor shall submit to the Chairman and publish
on the public website of the Commission a
report that describes the activities of the Of-
fice during the preceding year, and the devel-
opments in the swaps and security-based
swaps market.”’

(b) ORDERLY IMPLEMENTATION OF DERIVA-
TIVES PROVISIONS.—

(1) REVIEW OF REGULATORY AUTHORITY.—
Section 712 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act (15
U.S.C. 8302) is amended—

(A) in each of subsections (a)(3) and (e), by
striking ‘360"’ each place that term appears
and inserting “720’; and

(B) by adding at the end the following:

‘(g) ORDERLY IMPLEMENTATION SCHED-
ULE.—
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‘(1) IN GENERAL.—Not later than December
31, 2011, the Commodity Futures Trading
Commission, the Securities and Exchange
Commission, and the prudential regulators
shall jointly, pursuant to the notice and
comment requirements contained in title 5,
United States Code, adopt an implementa-
tion schedule for this title.

‘“(2) SCHEDULE CONTENT.—Such implemen-
tation schedule shall—

““(A) set forth a schedule for the publica-
tion of final rules required by this title, ex-
cept that, unless otherwise specifically pro-
vided by a provision of this title, the rules
required by subsection (d)(1) shall be adopted
before any other required rules;

“(B) set forth a schedule for the effective
dates for provisions of this title, including
provisions that require a rulemaking and
provisions that do not require a rulemaking;

‘(C) take into consideration—

‘(i) a quantitative analysis of the effects of
this title on United States economic growth
and job creation;

‘‘(ii) the implications of this title for cross-
border activity by, and international com-
petitiveness of, United States financial insti-
tutions, companies, and investors;

‘‘(iii) whether and how the definitional,
clearing, trading, reporting, recordkeeping,
real-time reporting, registration, capital,
margin, business conduct, position limits
and other requirements of this title work to-
gether, and how they affect market depth
and liquidity; and

‘(iv) the implications of any lack of har-
monization by the Securities and Exchange
Commission, the Commodity Futures Trad-
ing Commission, and the prudential regu-
lators with respect to the timing and the
substance of their rules.

““(h) ORDERLY IMPLEMENTATION AUTHOR-
ITY.—Notwithstanding any other provision of
law, the Commodity Futures Trading Com-
mission, the Securities and Exchange Com-
mission and the prudential regulators, by
rule, regulation, or order, may conditionally
or unconditionally exempt any person, swap,
security-based swap, activity, or trans-
action, or any class or classes of persons,
swaps, security-based swaps, activities, or
transactions, from any provision or provi-
sions of this title administered thereby, or
any rule or regulation thereunder, to the ex-
tent that such exemption is necessary or ap-
propriate in the public interest and is in fur-
therance of the objectives of this title, such
as the orderly implementation and inter-
national harmonization of the timing and
substance of derivatives regulatory reform.”.

(2) EFFECTIVE DATES.—Title VII of the
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act (Public Law 111-203,
124 Stat. 1641) is amended—

(A) in section 754 (7 U.S.C. 7a note), by
striking ‘‘the later of’ and all that follows
through the period and inserting ‘‘the dates
specified in the implementation schedule
adopted pursuant to section 712(g).”’; and

(B) in section 774 (15 U.S.C. 77b note), by
striking ‘‘the later of”’ and all that follows
through the period and inserting ‘‘the dates
specified in the implementation schedule
adopted pursuant to section 712(g).”.

(¢) CLARIFICATION OF END USER STATUS.—

(1) END USERS OF SWAPS.—

(A) MARGIN REQUIREMENTS.—Section 4s(e)
of the Commodity Exchange Act (7 U.S.C.
6s(e)), as added by section 731 of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act, is amended by adding at the
end the following:

‘(4) APPLICABILITY WITH RESPECT TO
COUNTERPARTIES.—The margin requirements
of this subsection shall not apply to a swap
in which 1 of the counterparties is not—

‘“(A) a swap dealer or major swap partici-
pant;
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“(B) an investment fund that—

‘(i) has issued securities (other than debt
securities) to more than 5 unaffiliated per-
sons;

‘‘(ii) would be an investment company (as
defined in section 3 of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-3)) but for
paragraph (1) or (7) of subsection (c) of that
section; and

¢‘(iii) is not primarily invested in physical
assets (including commercial real estate) di-
rectly or through an interest in an affiliate
that owns the physical assets;

‘“(C) a regulated entity, as defined in sec-
tion 1303 of the Federal Housing Enterprises
Financial Safety and Soundness Act of 1992
(12 U.S.C. 4502); or

“(D) a commodity pool that is predomi-
nantly invested in any combination of com-
modities, commodity swaps, commodity op-
tions, or commodity futures.

““(5) MARGIN TRANSITION RULES.—Swaps en-
tered into before the date on which final
rules under section 712(e) of the Dodd-Frank
Wall Street Reform and Consumer Protec-
tion Act (15 U.S.C. 8302(e)) become effective
shall be exempt from the margin require-
ments under this subsection.”.

(B) MAJOR SWAP PARTICIPANT.—Section
1a(33)(A) of the Commodity Exchange Act (7
U.S.C. 1a(33)(A)) is amended by striking
clause (ii) and inserting the following:

‘(ii) whose outstanding swaps create sub-
stantial net uncollateralized counterparty
exposure that could have serious adverse ef-
fects on the financial stability of the United
States banking system or financial markets;
or”.

(C) EFFECTIVE DATE.—The amendments
made by subsection (a) shall have the same
effective date as provided in section 754 of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act, as amended by
section 1(b) of this Act.

(2) END USERS OF SECURITY-BASED SWAPS.—

(A) MARGIN REQUIREMENTS.—Section 15F(e)
of the Securities Exchange Act of 1934 (15
U.S.C. 780-10(e)), as added by section 764 of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act, is amended by
adding at the end the following:

‘“(4) APPLICABILITY WITH RESPECT TO
COUNTERPARTIES.—The margin requirements
of this subsection shall not apply to a secu-
rity-based swap in which 1 of the counterpar-
ties is not—

““(A) a security-based swap dealer or major
security-based swap participant;

‘(B) an investment fund that would be an
investment company (as defined in section 3
of the Investment Company Act of 1940 (156
U.S.C. 80a-3)), but for paragraph (1) or (7) of
section 3(c) of that Act (15 U.S.C. 80a-3(c)),
that is not primarily invested in physical as-
sets (including commercial real estate) di-
rectly or through interest in its affiliates
that own such assets;

“(C) a regulated entity, as defined in sec-
tion 1303 of the Federal Housing Enterprises
Financial Safety and Soundness Act of 1992
(12 U.S.C. 4502); or

‘(D) a commodity pool that is predomi-
nantly invested in any combination of com-
modities, commodity swaps, commodity op-
tions or commodity futures.

““(5) MARGIN TRANSITION RULES.—Security-
based swaps entered into before the date on
which final rules under section 712(e) of the
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act become effective are
exempt from the margin requirements of
this subsection.”.

(B) MAJOR SECURITY-BASED SWAP PARTICI-
PANT.—Section 3(a)(67)(A)(ii)(II) of the Secu-
rities Exchange Act of 1934 (15 U.S.C.
78c(a)(67)(A)(ii)(II)), is amended to read as
follows:

CONGRESSIONAL RECORD — SENATE

‘(II) whose outstanding security-based
swaps create substantial net uncollateralized
counterparty exposure that could have seri-
ous adverse effects on the financial stability
of the United States banking system or fi-
nancial markets;”’.

(C) EFFECTIVE DATE.—The amendments
made by this paragraph shall have the same
effective date as provided in section 774 of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act, as amended by
this Act.

(d) TREATMENT OF AFFILIATE TRANS-
AcTIONS.—Title VII of the Dodd-Frank Wall
Street Reform and Consumer Protection Act
(156 U.S.C. 8301 et seq.) is amended by insert-
ing after section 713 (15 U.S.C. the following
new section:

“SEC. 713A. TREATMENT OF AFFILIATE TRANS-
ACTIONS.

‘‘(a) IN GENERAL.—An agreement, contract,
or transaction that would otherwise be a
swap or security-based swap, and that is en-
tered into by a party that is controlling,
controlled by, or under common control with
its counterparty shall not be deemed to be a
‘swap’ or ‘security-based swap’ for purposes
of this Act.

‘“(b) REPORTING.—AIll agreements, con-
tracts, or transactions described in sub-
section (a) shall be reported to either a swap
data repository, or, if there is no swap data
repository that would accept such trans-
action reports, to the Commission pursuant
to sections 729 and 766. within such time pe-
riod as the Commission may prescribe by
rule or regulation.”’.

(e) INTERNATIONAL COMPETITIVENESS AND
HARMONIZATION.—

(1) STUDY ON INTERNATIONAL SWAP REGULA-
TION.—Section 719(c)(2) of the Dodd-Frank
Wall Street Reform and Consumer Protec-
tion Act (15 U.S.C. 8307(c)(2)) is amended—

(A) by striking ‘18’ and inserting ‘30°’;

(B) in subparagraph (C), by striking ‘‘and”’
at the end;

(C) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(D) by adding at the end the following:

‘‘(E) an analysis of the progress of mem-
bers of the Group of 20 and other countries
toward implementing derivatives regulatory
reform, including material differences in the
schedule for implementation (as well as ma-
terial differences in definitions, clearing,
trading, reporting, registration, capital,
margin, business conduct, and position lim-
its) and their possible and likely effects on
United States competitiveness, market li-
quidity, and financial stability.”’.

(2) APPLICABILITY.—The Dodd-Frank Wall
Street Reform and Consumer Protection Act
is amended by inserting after section 719 the
following new section:

“SEC. 719A. APPLICABILITY.

‘“(a) IN GENERAL.—Subject to subsections
(b) and (c¢), and notwithstanding any other
provision of this title, no activities con-
ducted outside of the United States between
counterparties established under the laws of
any jurisdiction outside of the United States
(including a non-United States branch of a
United States entity licensed and recognized
under local law outside of the United States)
shall be considered—

‘(1) to have a direct and significant con-
nection with activities in, or effect on, com-
merce of the United States;

‘“(2) to constitute a business within the ju-
risdiction of the United States; or

““(3) to constitute evasion of any provision
of this title, unless those activities con-
travene such rules as may be adopted by the
Commodity Futures Trading Commission
and the Securities and Exchange Commis-
sion pursuant to subsection (b).

‘““(b) RULEMAKING.—After completing the
report required by section 719(c)(2), the Com-

October 4, 2011

modity Futures Trading Commission and the
Securities and Exchange Commission may
jointly issue such rules as are necessary to
prohibit transactions or activities, or classes
of transactions or activities conducted out-
side of the United States that the agencies
find—

‘(1) have no valid business purpose;

‘“(2) are structured with the sole purpose of
evading the requirements of this title; and

‘(3) might reasonably be expected to have
a serious adverse effect on the stability of
the United States financial system.

‘‘(c) EXCEPTION.—Subsection (a) shall not
apply to any provision of this title prohib-
iting fraud or manipulation or any rule or
regulation thereunder.”.

SA 686. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . GOLD AND SILVER COINS THAT ARE

LEGAL TENDER NOT SUBJECT TO
TAXATION.

(a) IN GENERAL.—Gold and silver coins de-
clared legal tender by the Federal Govern-
ment or any State government shall not be
subject to taxation.

(b) CONFORMING  AMENDMENT.—Section
1(h)(5) of the Internal Revenue Code of 1986 is
amended—

(1) by striking ‘‘(as defined in section
408(m) without regard to paragraph (3) there-
of)”’ in subparagraph (A), and

(2) by adding at the end the following new
subparagraph:

‘(C) CoOLLECTIBLE.—For purposes of this
paragraph, the term ‘collectible’ has the
meaning given such term by section 408(m),
determined without regard to subparagraphs
(A)(dii), (A)({v), and (B).”.

(c) EFFECTIVE DATE.—The provisions of,
and amendments made by, this section shall
take effect on the date of the enactment of
this Act.

SA 687. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-

lowing:

SEC. . REPEAL OF THE DODD-FRANK WALL
STREET REFORM AND CONSUMER
PROTECTION ACT.

The Dodd-Frank Wall Street Reform and
Consumer Protection Act (Public Law 111-
203) is repealed, and the provisions of law
amended by such Act are revived or restored
as if such Act had not been enacted.

SA 688. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . NULLIFICATION OF FINAL RULE.

As of the date of enactment of this Act, the

final rule entitled ‘“Use of Ozone-Depleting
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Substances; Removal of Essential-Use Des-
ignation (Epinephrine)” (73 Fed. Reg. 69532
(November 19, 2008)) shall have no force or ef-
fect.

SA 689. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC.  .EMPLOYEE FREE CHOICE.

(a) AMENDMENTS TO THE NATIONAL LABOR
RELATIONS ACT.—

(1) RIGHTS OF EMPLOYEES.—Section 7 of the
National Labor Relations Act (29 U.S.C. 157)
is amended by striking ‘‘except to’’ and all
that follows through ‘‘authorized in section
8(a)(3)".

(2) UNFAIR LABOR PRACTICES.—Section 8 of
the National Labor Relations Act (29 U.S.C.
158) is amended—

(A) in subsection (a)(3), by striking ‘‘: Pro-
vided, That” and all that follows through
“‘retaining membership’’;

(B) in subsection (b)—

(i) in paragraph (2), by striking ‘‘or to dis-
criminate’ and all that follows through ‘‘re-
taining membership’’; and

(ii) in paragraph (5), by striking ‘‘covered
by an agreement authorized under sub-
section (a)(3) of this section’’; and

(C) in subsection (f), by striking clause (2)
and redesignating clauses (3) and (4) as
clauses (2) and (3), respectively.

(b) AMENDMENT TO THE RAILWAY LABOR
AcT.—Section 2 of the Railway Labor Act (45
U.S.C. 152) is amended by striking paragraph
Eleven.

SA 690. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 5, between lines 9 and 10, insert
the following:

(4) A description of currency intervention
by the United States that includes an assess-
ment, based on factors that include eco-
nomic growth, job creation, inflation, and
commodities prices, of the effects in the
United States and internationally of actions
taken by the Board of Governors of the Fed-
eral Reserve System and the Federal Open
Market Committee, including—

(A) significantly increasing in the size of
the Federal Reserve’s balance sheet;

(B) conducting multiple rounds of quan-
titative easing; and

(C) maintaining exceptionally low interest
rates for an extended period of time.

SA 691. Mr. LEE submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. . MODIFICATION AND PERMANENT EX-
TENSION OF THE INCENTIVES TO

REINVEST FOREIGN EARNINGS IN
THE UNITED STATES.

(a) REPATRIATION SUBJECT TO 5 PERCENT
TAX RATE.—Subsection (a)(1) of section 965 of
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the Internal Revenue Code of 1986 is amended
by striking ‘‘85 percent’’ and inserting ¢85.7
percent”’.

(b) PERMANENT EXTENSION TO ELECT REPA-
TRIATION.—Subsection (f) of section 965 of the
Internal Revenue Code of 1986 is amended to
read as follows:

‘(f) ELECTION.—The taxpayer may elect to
apply this section to any taxable year only if
made on or before the due date (including ex-
tensions) for filing the return of tax for such
taxable year.”.

(¢c) REPATRIATION INCLUDES CURRENT AND
ACCUMULATED FOREIGN EARNINGS.—

(1) IN GENERAL.—Paragraph (1) of section
965(b) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘(1) IN GENERAL.—The amount of dividends
taken into account under subsection (a) shall
not exceed the sum of the current and accu-
mulated earnings and profits described in
section 959(c)(3) for the year a deduction is
claimed under subsection (a), without dimi-
nution by reason of any distributions made
during the election year, for all controlled
foreign corporations of the United States
shareholder.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 965(b) of such Code is amended
by striking paragraphs (2) and (4) and by re-
designating paragraph (3) as paragraph (2).

(B) Section 965(c) of such Code is amended
by striking paragraphs (1) and (2) and by re-
designating paragraphs (3), (4), and (5) as
paragraphs (1), (2), and (3), respectively.

(C) Paragraph (3) of section 965(c) of such
Code, as redesignated by subparagraph (B), is
amended to read as follows:

“(3) CONTROLLED GROUPS.—All TUnited
States shareholders which are members of an
affiliated group filing a consolidated return
under section 1501 shall be treated as one
United States shareholder.”.

(d) CLERICAL AMENDMENTS.—

(1) The heading for section 965 of the Inter-
nal Revenue Code of 1986 is amended by
striking “TEMPORARY”.

(2) The table of sections for subpart F of
part III of subchapter N of chapter 1 of such
Code is amended by striking ‘‘Temporary
dividends” and inserting ‘‘Dividends’’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

SA 692. Mr. JOHANNS submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

TITLE —FARM DUST REGULATION
PREVENTION
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Farm Dust
Regulation Prevention Act of 2011”°.

SEC. 02. NUISANCE DUST.

Part A of title I of the Clean Air Act (42
U.S.C. 7401 et seq.) is amended by adding at
the end the following:

“SEC. 132. REGULATION OF NUISANCE DUST PRI-
MARILY BY STATE, TRIBAL, AND
LOCAL GOVERNMENTS.

‘‘(a) DEFINITION OF NUISANCE DUST.—In this
section, the term ‘nuisance dust’ means par-
ticulate matter—

‘(1) generated from natural sources, un-
paved roads, agricultural activities, earth
moving, or other activities typically con-
ducted in rural areas; or

‘“(2) consisting primarily of soil, windblown
dust, or other natural or biological mate-
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rials, or some combination of those mate-
rials.

““(b) APPLICABILITY.—Except as provided in
subsection (c), this Act does not apply to,
and references in this Act to particulate
matter are deemed to exclude, nuisance dust.

‘‘(¢c) EXCEPTION.—Subsection (b) does not
apply with respect to any geographical area
in which nuisance dust is not regulated
under State, tribal, or local law to the ex-
tent that the Administrator finds that—

‘(1) nuisance dust (or any subcategory of
nuisance dust) causes substantial adverse
public health and welfare effects at ambient
concentrations; and

‘(2) the benefits of applying standards and
other requirements of this Act to nuisance
dust (or such a subcategory of nuisance dust)
outweigh the costs (including local and re-
gional economic and employment impacts)
of applying those standards and other re-
quirements to nuisance dust (or such a sub-
category).”.

SEC. _ 03. TEMPORARY PROHIBITION AGAINST
REVISING ANY NATIONAL AMBIENT
AIR QUALITY STANDARD APPLICA-
BLE TO COARSE PARTICULATE MAT-
TER.

Before the date that is 1 year after the
date of enactment of this Act, the Adminis-
trator of the Environmental Protection
Agency may not propose, finalize, imple-
ment, or enforce any regulation revising the
national primary ambient air quality stand-
ard or the national secondary ambient air
quality standard applicable to particulate
matter with an aerodynamic diameter great-
er than 2.5 micrometers under section 109 of
the Clean Air Act (42 U.S.C. 7409).

SA 693. Mr. WEBB submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. 16. PROHIBITION ON TRANSFER OF PROPRI-
ETARY TECHNOLOGY AND INTEL-
LECTUAL PROPERTY DEVELOPED
WITH FUNDING PROVIDED BY THE
UNITED STATES GOVERNMENT TO
ENTITIES OF CERTAIN COUNTRIES.

(a) IN GENERAL.—Notwithstanding any
other provision of law, a United States com-
mercial entity may not transfer to any enti-
ty described in subsection (b) any propri-
etary technology or intellectual property
that was researched, developed, or commer-
cialized using a contract, grant, loan, loan
guarantee, or other financial assistance pro-
vided or awarded by the United States Gov-
ernment.

(b) ENTITIES DESCRIBED.—

(1) IN GENERAL.—An entity described in
this subsection is an entity—

(A) owned or controlled by the government
of a country described in paragraph (2); or

(B) in which citizens of such a country hold
interests representing at least 5 percent of
the capital structure of the entity.

(2) COUNTRIES DESCRIBED.—A country de-
scribed in this paragraph is a country in
which, by law, practice, or policy, any
United States entity is required to transfer
proprietary technology or intellectual prop-
erty as a condition of doing business in that
country.

(c) WAIVER.—The Secretary of Commerce
may waive the prohibition in subsection (a)
with respect to a transfer of proprietary
technology or intellectual property if the
Secretary determines that the transfer
would not compromise the economic inter-
ests or competitiveness of the United States.
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(d) APPLICABILITY.—This section applies
with respect to the transfer on or after the
date of the enactment of this Act of any pro-
prietary technology or intellectual property
developed before, on, or after such date of en-
actment.

(e) REGULATIONS.—The Secretary of Com-
merce, in consultation with other relevant
Federal agencies, shall prescribe such regu-
lations as may be necessary to carry out this
section.

(f) UNITED STATES COMMERCIAL ENTITY DE-
FINED.—In this section, the term ‘‘United
States commercial entity’’ means a commer-
cial entity organized under the laws of the
United States or any jurisdiction within the
United States.

SA 694. Mr. REID proposed an amend-
ment to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; as fol-
lows:

At the end, add the following new section:
SECTION . EFFECTIVE DATE.

The provisions of this Act shall become ef-
fective 3 days after enactment.

SA 695. Mr. REID proposed an amend-
ment to amendment SA 694 proposed
by Mr. REID to the bill S. 1619, to pro-
vide for identification of misaligned
currency, require action to correct the
misalignment, and for other purposes;
as follows:

In the amendment, strike ‘3 days’’, insert
‘2 days’.

SA 696. Mr. REID proposed an amend-
ment to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; as fol-
lows:

At the end, add the following new section:
SECTION . EFFECTIVE DATE.

The provisions of this Act shall become ef-
fective 6 days after enactment.

SA 697. Mr. REID proposed an amend-
ment to amendment SA 696 proposed
by Mr. REID to the bill S. 1619, to pro-
vide for identification of misaligned
currency, require action to correct the
misalignment, and for other purposes;
as follows:

In the amendment, strike ‘6 days’ and in-
sert ‘b days’’.

SA 698. Mr. REID proposed an amend-
ment to amendment SA 697 proposed
by Mr. REID to the amendment SA 696
proposed by Mr. REID to the bill S. 1619,
to provide for identification of mis-
aligned currency, require action to cor-
rect the misalignment, and for other
purposes; as follows:

In the amendment, strike ‘6 days” and in-
sert ‘4 days’’.

SA 699. Mr. CORKER submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
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SEC. . AMENDMENTS TO THE FEDERAL RE-
SERVE ACT.

(a) MAINTENANCE OF LONG RUN GROWTH;
PRICE STABILITY AND LOW INFLATION.—Sec-
tion 2A of the Federal Reserve Act (12 U.S.C.
225a) is amended—

(1) by striking ‘“‘maximum employment,
stable prices,”” and inserting ‘‘long-term
price stability, a low rate of inflation,”’; and

(2) by at the end the following: ‘“The Board
shall establish an explicit numerical defini-
tion of the term ‘long-term price stability’
and shall maintain monetary policy that ef-
fectively promotes such long-term price sta-
bility.”.

(b) RULE OF CONSTRUCTION.—The amend-
ments made by subsection (a) shall not be
construed as a limitation on the authority or
responsibility of the Board of Governors of
the Federal Reserve System—

(1) to provide liquidity to markets in the
event of a disruption that threatens the
smooth functioning and stability of the fi-
nancial sector; or

(2) to serve as a lender of last resort under
the Federal Reserve Act when the Board de-
termines such action is necessary.

(c) CONGRESSIONAL OVERSIGHT.—The Board
of Governors of the Federal Reserve System
shall, concurrent with each semiannual hear-
ing to Congress, submit a written report to
the Congress containing—

(1) numerical measures to help Congress
assess the extent to which the Board and the
Federal Open Market Committee are achiev-
ing and maintaining a legitimate definition
of the term long-term price stability, as such
term is defined or modified pursuant to the
second sentence of section 2A of the Federal
Reserve Act (as added by this Act);

(2) a description of the intermediate vari-
ables used by the Board to gauge the pros-
pects for achieving the objective of long-
term price stability; and

(3) the definition, or any modifications
thereto, of the term long-term price sta-
bility, as such term is defined or modified
pursuant to the second sentence of section
2A of the Federal Reserve Act (as added by
this section).

SA 700. Ms. SNOWE (for herself and
Mr. COBURN) submitted an amendment
intended to be proposed by her to the
bill S. 1619, to provide for identification
of misaligned currency, require action
to correct the misalignment, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following:

TITLE @ —FREEDOM FROM RESTRIC-
TIVE EXCESSIVE EXECUTIVE DEMANDS
AND ONEROUS MANDATES

SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Freedom
from Restrictive Excessive Executive De-
mands and Onerous Mandates Act of 2011"".
SEC. 2. FINDINGS.

Congress finds the following:

(1) A vibrant and growing small business
sector is critical to the recovery of the econ-
omy of the United States.

(2) Regulations designed for application to
large-scale entities have been applied uni-
formly to small businesses and other small
entities, sometimes inhibiting the ability of
small entities to create new jobs.

(3) Uniform Federal regulatory and report-
ing requirements in many instances have im-
posed on small businesses and other small
entities unnecessary and disproportionately
burdensome demands, including legal, ac-
counting, and consulting costs, thereby
threatening the viability of small entities
and the ability of small entities to compete
and create new jobs in a global marketplace.
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(4) Since 1980, Federal agencies have been
required to recognize and take account of
the differences in the scale and resources of
regulated entities, but in many instances
have failed to do so.

(5) In 2009, there were nearly 70,000 pages in
the Federal Register, and, according to re-
search by the Office of Advocacy of the
Small Business Administration, the annual
cost of Federal regulations totals
$1,750,000,000,000. Small firms bear a dis-
proportionate burden, paying approximately
36 percent more per employee than larger
firms in annual regulatory compliance costs.

(6) All agencies in the Federal Government
should fully consider the costs, including in-
direct economic impacts and the potential
for job loss, of proposed rules, periodically
review existing regulations to determine
their impact on small entities, and repeal
regulations that are unnecessarily duplica-
tive or have outlived their stated purpose.

(7) It is the intention of Congress to amend
chapter 6 of title 5, United States Code, to
ensure that all impacts, including foresee-
able indirect effects, of proposed and final
rules are considered by agencies during the
rulemaking process and that the agencies as-
sess a full range of alternatives that will
limit adverse economic consequences, en-
hance economic benefits, and fully address
potential job loss.

SEC. 3. INCLUDING INDIRECT ECONOMIC
IMPACT IN SMALL ENTITY ANAL-
YSES.

Section 601 of title 5, United States Code,
is amended by adding at the end the fol-
lowing:

‘“(9) the term ‘economic impact’ means,
with respect to a proposed or final rule—

‘“(A) the economic effects on small entities
directly regulated by the rule; and

‘“(B) the reasonably foreseeable economic
effects of the rule on small entities that—

‘(i) purchase products or services from,
sell products or services to, or otherwise con-
duct business with entities directly regu-
lated by the rule;

‘“(ii) are directly regulated by other gov-
ernmental entities as a result of the rule; or

‘(iii) are not directly regulated by the
agency as a result of the rule but are other-
wise subject to other agency regulations as a
result of the rule.”.

SEC. 4. JUDICIAL REVIEW TO ALLOW SMALL
ENTITIES TO CHALLENGE PRO-
POSED REGULATIONS.

Section 611(a) of title 5, United States
Code, is amended—

(1) in paragraph (1), by inserting ¢603,”
after ‘601,”’;

(2) in paragraph (2), by inserting 603,”
after ‘‘601,”’;

(3) by striking paragraph (3) and inserting
the following:

“(3) A small entity may seek such review
during the 1l-year period beginning on the
date of final agency action, except that—

““(A) if a provision of law requires that an
action challenging a final agency action be
commenced before the expiration of 1 year,
the lesser period shall apply to an action for
judicial review under this section; and

‘(B) in the case of noncompliance with sec-
tion 603 or 605(b), a small entity may seek ju-
dicial review of agency compliance with such
section before the close of the public com-
ment period.”’; and

(4) in paragraph (4)—

(A) in subparagraph (A), by striking ¢,
and” and inserting a semicolon;

(B) in subparagraph (B), by striking the pe-
riod and inserting ‘‘; or’’; and

(C) by adding at the end the following:

‘(C) issuing an injunction prohibiting an
agency from taking any agency action with
respect to a rulemaking until that agency is
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in compliance with the requirements of sec-
tion 603 or 605.”.
SEC. 5. PERIODIC REVIEW.

Section 610 of title 5, United States Code,
is amended to read as follows:
“§610. Periodic review of rules

‘““(a)(1) Not later than 180 days after the
date of enactment of the Freedom from Re-
strictive Excessive Executive Demands and
Onerous Mandates Act of 2011, each agency
shall establish a plan for the periodic review
of—

‘““(A) each rule issued by the agency that
the head of the agency determines has a sig-
nificant economic impact on a substantial
number of small entities, without regard to
whether the agency performed an analysis
under section 604 with respect to the rule;
and

‘(B) any small entity compliance guide re-
quired to be published by the agency under
section 212 of the Small Business Regulatory
Enforcement Fairness Act of 1996 (5 U.S.C.
601 note).

“(2) In reviewing rules and small entity
compliance guides under paragraph (1), the
agency shall determine whether the rules
and guides should—

‘““(A) be amended or rescinded, consistent
with the stated objectives of applicable stat-
utes, to minimize any significant adverse
economic impacts on a substantial number
of small entities (including an estimate of
any adverse impacts on job creation and em-
ployment by small entities); or

‘(B) continue in effect without change.

‘“(3) Each agency shall publish the plan es-
tablished under paragraph (1) in the Federal
Register and on the Web site of the agency.

‘‘(4) An agency may amend the plan estab-
lished under paragraph (1) at any time by
publishing the amendment in the Federal
Register and on the Web site of the agency.

‘“(b) Each plan established under sub-
section (a) shall provide for—

‘(1) the review of each rule and small enti-
ty compliance guide described in subsection
(a)(1) in effect on the date of enactment of
the Freedom from Restrictive Excessive Ex-
ecutive Demands and Onerous Mandates Act
of 2011—

“‘(A) not later than 9 years after the date of
publication of the plan in the Federal Reg-
ister; and

‘(B) every 9 years thereafter; and

‘(2) the review of each rule adopted and
small entity compliance guide described in
subsection (a)(1) that is published after the
date of enactment of the Freedom from Re-
strictive Excessive Executive Demands and
Onerous Mandates Act of 2011—

““(A) not later than 9 years after the publi-
cation of the final rule in the Federal Reg-
ister; and

‘(B) every 9 years thereafter.

‘(c) In reviewing rules under the plan re-
quired under subsection (a), the agency shall
consider—

‘(1) the continued need for the rule;

‘“(2) the nature of complaints received by
the agency from small entities concerning
the rule;

‘(3) comments by the Regulatory Enforce-
ment Ombudsman and the Chief Counsel for
Advocacy of the Small Business Administra-
tion;

‘“(4) the complexity of the rule;

‘“(5) the extent to which the rule overlaps,
duplicates, or conflicts with other Federal
rules and, unless the head of the agency de-
termines it to be infeasible, State and local
rules;

‘(6) the contribution of the rule to the cu-
mulative economic impact of all Federal
rules on the class of small entities affected
by the rule, unless the head of the agency de-
termines that such a calculation cannot be
made;
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‘“(7) the length of time since the rule has
been evaluated, or the degree to which tech-
nology, economic conditions, or other fac-
tors have changed in the area affected by the
rule; and

‘“(8) the economic impact of the rule, in-
cluding—

‘“(A) the estimated number of small enti-
ties to which the rule will apply;

“(B) the estimated number of small entity
jobs that will be lost or created due to the
rule; and

‘(C) the projected reporting, record-
keeping, and other compliance requirements
of the proposed rule, including—

‘(1) an estimate of the classes of small en-
tities that will be subject to the require-
ment; and

‘(i) the type of professional skills nec-
essary for preparation of the report or
record.

‘(d)(1) Each agency shall submit an annual
report regarding the results of the review re-
quired under subsection (a) to—

‘“(A) Congress; and

‘“(B) in the case of an agency that is not an
independent regulatory agency (as defined in
section 3502(5) of title 44), the Administrator
of the Office of Information and Regulatory
Affairs of the Office of Management and
Budget.

‘(2) Each report required under paragraph
(1) shall include a description of any rule or
guide with respect to which the agency made
a determination of infeasibility under para-
graph (5) or (6) of subsection (c), together
with a detailed explanation of the reasons
for the determination.

‘“(e) Each agency shall publish in the Fed-
eral Register and on the Web site of the
agency a list of the rules and small entity
compliance guides to be reviewed under the
plan required under subsection (a) that in-
cludes—

(1) a brief description of each rule or
guide;

‘“(2) for each rule, the reason why the head
of the agency determined that the rule has a
significant economic impact on a substantial
number of small entities (without regard to
whether the agency had prepared a final reg-
ulatory flexibility analysis for the rule); and

‘“(3) a request for comments from the pub-
lic, the Chief Counsel for Advocacy of the
Small Business Administration, and the Reg-
ulatory Enforcement Ombudsman con-
cerning the enforcement of the rules or pub-
lication of the guides.

‘“(f)(1) Not later than 6 months after each
date described in subsection (b)(1), the In-
spector General for each agency shall—

‘“(A) determine whether the agency has
conducted the review required under sub-
section (b) appropriately; and

‘“(B) notify the head of the agency of—

‘(i) the results of the determination under
subparagraph (A); and

‘“(ii) any issues preventing the Inspector
General from determining that the agency
has conducted the review under subsection
(b) appropriately.

“(2)(A) Not later than 6 months after the
date on which the head of an agency receives
a notice under paragraph (1)(B) that the
agency has not conducted the review under
subsection (b) appropriately, the agency
shall address the issues identified in the no-
tice.

“(B) Not later than 30 days after the last
day of the 6-month period described in sub-
paragraph (A), the Inspector General for an
agency that receives a notice described in
subparagraph (A) shall—

‘(1) determine whether the agency has ad-
dressed the issues identified in the notice;
and

‘‘(i1) notify Congress if the Inspector Gen-
eral determines that the agency has not ad-
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dressed the issues identified in the notice;
and

‘(C) Not later than 30 days after the date
on which the Inspector General for an agen-
cy transmits a notice under subparagraph
(B)(ii), an amount equal to 1 percent of the
amount appropriated for the fiscal year to
the appropriations account of the agency
that is used to pay salaries shall be re-
scinded.

(D) Nothing in this paragraph may be
construed to prevent Congress from acting to
prevent a rescission under subparagraph

©).”.

SEC. 6. REQUIRING SMALL BUSINESS RE-
VIEW PANELS FOR ADDITIONAL
AGENCIES.

(a) AGENCIES.—Section 609 of title 5, United
States Code, is amended—

(1) in subsection (b)—

(A) by striking ‘‘a covered agency’ the
first place it appears and inserting ‘‘an agen-
cy designated under subsection (d)’’; and

(B) by striking ‘‘a covered agency’ each
place it appears and inserting ‘‘the agency’’;

(2) by striking subsection (d), as amended
by section 1100G(a) of Public Law 111-203 (124
Stat. 2112), and inserting the following:

“(d)(1) On and after the date of enactment
of the Freedom from Restrictive Excessive
Executive Demands and Onerous Mandates
Act of 2011, the Environmental Protection
Agency, the Occupational Safety and Health
Administration of the Department of Labor,
and the Bureau of Consumer Financial Pro-
tection shall be—

“‘(A) agencies designated under this sub-
section; and

‘“(B) subject to the requirements of sub-
section (b).

‘“(2) The Chief Counsel for Advocacy shall
designate as agencies that shall be subject to
the requirements of subsection (b) on and
after the date of the designation—

““(A) 3 agencies for the first year after the
date of enactment of the Freedom from Re-
strictive Excessive Executive Demands and
Onerous Mandates Act of 2011;

‘(B) in addition to the agencies designated
under subparagraph (A), 3 agencies for the
second year after the date of enactment of
the Freedom from Restrictive Excessive Ex-
ecutive Demands and Onerous Mandates Act
of 2011; and

‘(C) in addition to the agencies designated
under subparagraphs (A) and (B), 3 agencies
for the third year after the date of enact-
ment of the Freedom from Restrictive Exces-
sive Executive Demands and Onerous Man-
dates Act of 2011.

‘“(3) The Chief Counsel for Advocacy shall
designate agencies under paragraph (2) based
on the economic impact of the rules of the
agency on small entities, beginning with
agencies with the largest economic impact
on small entities.”’; and

(3) in subsection (e)(1), by striking ‘‘the
covered agency’’ and inserting ‘‘the agency’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) SECTION 603.—Section 603(d) of title 5,
United States Code, as added by section
1100G(b) of Public Law 111-203 (124 Stat. 2112),
is amended—

(A) in paragraph (1), by striking ‘‘a covered
agency, as defined in section 609(d)(2)” and
inserting ‘‘the Bureau of Consumer Financial
Protection’; and

(B) in paragraph (2), by striking ‘“A cov-
ered agency, as defined in section 609(d)(2),”
and inserting ‘‘The Bureau of Consumer Fi-
nancial Protection”.

(2) SECTION 604.—Section 604(a) of title 5,
United States Code, is amended—

(A) by redesignating the second paragraph
designated as paragraph (6) (relating to cov-
ered agencies), as added by section
1100G(c)(3) of Public Law 111-203 (124 Stat.
2113), as paragraph (7); and
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(B) in paragraph (7), as so redesignated—

(i) by striking ‘‘a covered agency, as de-
fined in section 609(d)(2)”’ and inserting ‘‘the
Bureau of Consumer Financial Protection’’;
and

(ii) by striking ‘‘the agency’ and inserting
‘“‘the Bureau’.

SEC. 7. EXPANDING THE REGULATORY
FLEXIBILITY ACT TO AGENCY GUID-
ANCE DOCUMENTS.

Section 601(2) of title 5, United States
Code, is amended by inserting after ‘‘public
comment’ the following: ‘“‘and any signifi-
cant guidance document, as defined in the
Office of Management and Budget Final Bul-
letin for Agency Good Guidance Procedures
(72 Fed. Reg. 3432; January 25, 2007)"".

SEC. 8. REQUIRING THE INTERNAL REV-
ENUE SERVICE TO CONSIDER SMALL
ENTITY IMPACT.

(a) IN GENERAL.—Section 603(a) of title 5,
United States Code, is amended, in the fifth
sentence, by striking ‘‘but only”’’ and all that
follows through the period at the end and in-
serting ‘‘but only to the extent that such in-
terpretative rules, or the statutes upon
which such rules are based, impose on small
entities a collection of information require-
ment or a recordkeeping requirement.”’.

(b) DEFINITIONS.—Section 601 of title 5,
United States Code, as amended by section 3
of this title, is amended—

(1) in paragraph (6), by striking ‘‘and” at
the end; and

(2) by striking paragraphs (7) and (8) and
inserting the following:

“(7T) the term ‘collection of information’
has the meaning given that term in section
3502(3) of title 44;

‘(8) the term ‘recordkeeping requirement’
has the meaning given that term in section
3502(13) of title 44; and”’.

SEC. 9. REPORTING ON ENFORCEMENT AC-
TIONS RELATING TO SMALL ENTI-
TIES.

Section 223 of the Small Business Regu-
latory Enforcement Fairness Act of 1996 (56
U.S.C. 601 note) is amended—

(1) in subsection (a)—

(A) by striking ‘‘Each agency’ and insert-
ing the following:

‘(1) ESTABLISHMENT OF POLICY OR PRO-
GRAM.—Each agency’’; and

(B) by adding at the end the following:

‘(2) REVIEW OF CIVIL PENALTIES.—Not later
than 2 years after the date of enactment of
the Freedom from Restrictive Excessive Ex-
ecutive Demands and Onerous Mandates Act
of 2011, and every 2 years thereafter, each
agency regulating the activities of small en-
tities shall review the civil penalties im-
posed by the agency for violations of a statu-
tory or regulatory requirement by a small
entity to determine whether a reduction or
waiver of the civil penalties is appropriate.’’;
and

(2) in subsection (¢)—

(A) by striking ‘“‘Agencies shall report’” and
all that follows through ‘‘the scope’ and in-
serting ‘“‘Not later than 2 years after the date
of enactment of the Freedom from Restric-
tive Excessive Executive Demands and Oner-
ous Mandates Act of 2011, and every 2 years
thereafter, each agency shall submit to the
Committee on Small Business and Entrepre-
neurship and the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Small Busi-
ness and the Committee on the Judiciary of
the House of Representatives a report dis-
cussing the scope’’; and

(B) by striking ‘‘and the total amount of
penalty reductions and waivers’ and insert-
ing ‘‘the total amount of penalty reductions
and waivers, and the results of the most re-
cent review under subsection (a)(2)”.
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SEC. 10. REQUIRING MORE DETAILED
SMALL ENTITY ANALYSES.

(a) INITIAL REGULATORY FLEXIBILITY ANAL-
YSIS.—Section 603 of title 5, United States
Code, as amended by section 1100G(b) of Pub-
lic Law 111-203 (124 Stat. 2112), is amended—

(1) by striking subsection (b) and inserting
the following:

‘“(b) Each initial regulatory flexibility
analysis required under this section shall
contain a detailed statement—

‘(1) describing the reasons why action by
the agency is being considered;

‘“(2) describing the objectives of, and legal
basis for, the proposed rule;

‘“(3) estimating the number and type of
small entities to which the proposed rule
will apply;

‘“(4) describing the projected reporting,
recordkeeping, and other compliance re-
quirements of the proposed rule, including
an estimate of the classes of small entities
which will be subject to the requirement and
the type of professional skills necessary for
preparation of the report and record;

‘“(5) describing all relevant Federal rules
which may duplicate, overlap, or conflict
with the proposed rule, or the reasons why
such a description could not be provided; and

‘(6) estimating the additional cumulative
economic impact of the proposed rule on
small entities, including job loss by small
entities, beyond that already imposed on the
class of small entities by the agency, or the
reasons why such an estimate is not avail-
able.”’; and

(2) by adding at the end the following:

‘“(e) An agency shall notify the Chief Coun-
sel for Advocacy of the Small Business Ad-
ministration of any draft rules that may
have a significant economic impact on a sub-
stantial number of small entities—

‘(1) when the agency submits a draft rule
to the Office of Information and Regulatory
Affairs of the Office of Management and
Budget under Executive Order 12866, if that
order requires the submission; or

‘“(2) if no submission to the Office of Infor-
mation and Regulatory Affairs is required—

‘“(A) a reasonable period before publication
of the rule by the agency; and

‘“(B) in any event, not later than 3 months
before the date on which the agency pub-
lishes the rule.”.

(b) FINAL REGULATORY FLEXIBILITY ANAL-
YSIS.—

(1) IN GENERAL.—Section 604(a) of title 5,
United States Code, is amended—

(A) by inserting ‘‘detailed’” before
scription’ each place it appears;

(B) in paragraph (2)—

(i) by inserting ‘‘detailed’ before ‘‘state-
ment’’ each place it appears; and

(ii) by inserting ‘‘(or certification of the
proposed rule under section 605(b))” after
“‘initial regulatory flexibility analysis’’;

(C) in paragraph (4), by striking ‘‘an expla-
nation” and inserting ‘‘a detailed expla-
nation’’; and

(D) in paragraph (6) (relating to a descrip-
tion of steps taken to minimize significant
economic impact), as added by section 1601 of
the Small Business Jobs Act of 2010 (Public
Law 111-240; 124 Stat. 2251), by inserting ‘‘de-
tailed’’ before ‘‘statement’’.

(2) PUBLICATION OF ANALYSIS ON WEB SITE,
ETC.—Section 604(b) of title 5, United States
Code, is amended to read as follows:

““(b) The agency shall—

‘(1) make copies of the final regulatory
flexibility analysis available to the public,
including by publishing the entire final regu-
latory flexibility analysis on the Web site of
the agency; and

‘“(2) publish in the Federal Register the
final regulatory flexibility analysis, or a
summary of the analysis that includes the
telephone number, mailing address, and ad-

“de-
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dress of the Web site where the complete
final regulatory flexibility analysis may be
obtained.”.

(c) CROSS-REFERENCES TO OTHER ANAL-
YSES.—Section 605(a) of title 5, United States
Code, is amended to read as follows:

‘‘(a) A Federal agency shall be deemed to
have satisfied a requirement regarding the
content of a regulatory flexibility agenda or
regulatory flexibility analysis under section
602, 603, or 604, if the Federal agency provides
in the agenda or regulatory flexibility anal-
ysis a cross-reference to the specific portion
of an agenda or analysis that is required by
another law and that satisfies the require-
ment under section 602, 603, or 604.”.

(d) CERTIFICATIONS.—Section 605(b) of title
5, United States Code, is amended, in the sec-
ond sentence, by striking ‘‘statement pro-
viding the factual’ and inserting ‘‘detailed
statement providing the factual and legal’’.

(e) QUANTIFICATION REQUIREMENTS.—Sec-
tion 607 of title 5, United States Code, is
amended to read as follows:

“§607. Quantification requirements

“In complying with sections 603 and 604, an
agency shall provide—

‘(1) a quantifiable or numerical descrip-
tion of the effects of the proposed or final
rule, including an estimate of the potential
for job loss, and alternatives to the proposed
or final rule; or

‘(2) a more general descriptive statement
regarding the potential for job loss and a de-
tailed statement explaining why quantifica-
tion under paragraph (1) is not practicable or
reliable.”.

SEC. 11. ENSURING THAT AGENCIES CON-
SIDER SMALL ENTITY IMPACT DUR-
ING THE RULEMAKING PROCESS.

Section 605(b) of title 5, United States
Code, is amended—

(1) by inserting ‘“(1)” after ““(b)”’; and

(2) by adding at the end the following:

‘“(2) If, after publication of the certifi-
cation required under paragraph (1), the head
of the agency determines that there will be
a significant economic impact on a substan-
tial number of small entities, the agency
shall comply with the requirements of sec-
tion 603 before the publication of the final
rule, by—

‘“(A) publishing an initial regulatory flexi-
bility analysis for public comment; or

‘“(B) re-proposing the rule with an initial
regulatory flexibility analysis.

““(3) The head of an agency may not make
a certification relating to a rule under this
subsection, unless the head of the agency has
determined—

‘“(A) the average cost of the rule for small
entities affected or reasonably presumed to
be affected by the rule;

“(B) the number of small entities affected
or reasonably presumed to be affected by the
rule; and

¢“(C) the number of affected small entities
for which that cost will be significant.

‘“(4) Before publishing a certification and a
statement providing the factual basis for the
certification under paragraph (1), the head of
an agency shall—

““(A) transmit a copy of the certification
and statement to the Chief Counsel for Advo-
cacy of the Small Business Administration;
and

‘(B) consult with the Chief Counsel for Ad-
vocacy of the Small Business Administration
on the accuracy of the certification and
statement.”’.

SEC. 12. ADDITIONAL POWERS OF THE OF-
FICE OF ADVOCACY.

Section 203 of Public Law 94-305 (15 U.S.C.
634c) is amended—

(1) in paragraph (5), by striking ‘“‘and” at
the end;

(2) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and
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(3) by inserting after paragraph (6) the fol-
lowing:

“(7) at the discretion of the Chief Counsel
for Advocacy, comment on regulatory action
by an agency that affects small businesses,
without regard to whether the agency is re-
quired to file a notice of proposed rule-
making under section 553 of title 5, United
States Code, with respect to the action.”.
SEC. 13. FUNDING AND OFFSETS.

(a) AUTHORIZATION.—There are authorized
to be appropriated to the Small Business Ad-
ministration, for any costs of carrying out
this title and the amendments made by this
title (including the costs of hiring additional
employees)—

(1) $1,000,000 for fiscal year 2012;

(2) $2,000,000 for fiscal year 2013; and

(3) $3,000,000 for fiscal year 2014.

(b) REPEALS.—In order to offset the costs
of carrying out this title and the amend-
ments made by this title and to reduce the
Federal deficit, the following provisions of
law are repealed, effective on the date of en-
actment of this Act:

(1) Section 21(n) of the Small Business Act
(15 U.S.C. 648).

(2) Section 27 of the Small Business Act (15
U.S.C. 654).

(3) Section 1203(c) of the Energy Security
and Efficiency Act of 2007 (15 U.S.C. 657h(c)).
SEC. 14. TECHNICAL AND CONFORMING

AMENDMENTS.

(a) HEADING.—Section 605 of title 5, United
States Code, is amended in the section head-
ing by striking ‘‘Avoidance’ and all that fol-
lows and inserting the following:
‘“Incorporations by reference and certifi-
cation”’.

(b) TABLE OF SECTIONS.—The table of sec-
tions for chapter 6 of title 5, United States
Code, is amended—

(1) by striking the item relating to section
605 and inserting the following:

‘“605. Incorporations by reference and cer-

tifications.”’;
and

(2) by striking the item relating to section
607 inserting the following:

“607. Quantification requirements.”’.

SA 701. Mr. ROBERTS submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 33, after line 5, insert the fol-
lowing:

SEC. 16. REPEAL OF UNEARNED INCOME MEDI-
CARE CONTRIBUTION TAX.

Subsection (a) of section 1402 of the Health
Care and Education Reconciliation Act of
2010, and the amendments made thereby, are
hereby repealed; and the Internal Revenue
Code of 1986 shall be applied as if such sub-
section and amendments had never been en-
acted.

SA 702. Mr. ROBERTS submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROTECTION OF AMERICAN JOBS.

Notwithstanding any other provision of
law, no Federal funds shall be used by the
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Centers for Medicare & Medicaid Services to
implement or enforce any regulation pro-
mulgated pursuant to the Patient Protection
and Affordable Care Act until such time as
the Office of the Actuary of such Centers—

(1) publishes an analysis of the impact that
such regulation would have on health care
premiums in the individual and group mar-
kets; and

(2) estimates, based on the analysis pub-
lished under paragraph (1), that the imple-
mentation of such regulation will not result
in an increase in individual or group market
premiums in excess of 5 percent.

SA 703. Mr. BROWN of Massachusetts
submitted an amendment intended to
be proposed by him to the bill S. 1619,
to provide for identification of mis-
aligned currency, require action to cor-
rect the misalignment, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

SEC. . REPEAL OF IMPOSITION OF WITH-
HOLDING ON CERTAIN PAYMENTS
MADE TO VENDORS BY GOVERN-
MENT ENTITIES.

(a) IN GENERAL.—The amendment made by
section 511 of the Tax Increase Prevention
and Reconciliation Act of 2005 is repealed
and the Internal Revenue Code of 1986 shall
be applied as if such amendment had never
been enacted.

(b) RESCISSION OF UNSPENT FEDERAL FUNDS
TO OFFSET LOSS IN REVENUES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, of all available unob-
ligated funds, $30,000,000,000 in appropriated
discretionary funds are hereby permanently
rescinded.

(2) IMPLEMENTATION.—The Director of the
Office of Management and Budget shall de-
termine and identify from which appropria-
tion accounts the rescission under paragraph
(1) shall apply and the amount of such rescis-
sion that shall apply to each such account.
Not later than 60 days after the date of the
enactment of this Act, the Director of the
Office of Management and Budget shall sub-
mit a report to the Secretary of the Treas-
ury and Congress of the accounts and
amounts determined and identified for re-
scission under the preceding sentence.

(3) EXCEPTION.—This subsection shall not
apply to the unobligated funds of the Depart-
ment of Defense or the Department of Vet-
erans Affairs.

SA 704. Ms. STABENOW (for herself
and Mr. GRAHAM) submitted an amend-
ment intended to be proposed by her to
the bill S. 1619, to provide for identi-
fication of misaligned currency, re-
quire action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. . CHIEF TRADE ENFORCEMENT OFFI-
CER.

(a) ESTABLISHMENT OF POSITION.—Section
141(b)(2) of the Trade Act of 1974 (19 U.S.C.
2171(b)(2)) is amended to read as follows:

‘(2) There shall be in the Office 3 Deputy
United States Trade Representatives, 1 Chief
Agricultural Negotiator, and 1 Chief Trade
Enforcement Officer who shall all be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. As an exer-
cise of the rulemaking power of the Senate,
any nomination of a Deputy United States
Trade Representative, the Chief Agricultural
Negotiator, or the Chief Trade Enforcement
Officer submitted to the Senate for its ad-
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vice and consent, and referred to a com-
mittee, shall be referred to the Committee
on Finance. Each Deputy United States
Trade Representative, the Chief Agricultural
Negotiator, and the Chief Trade Enforcement
Officer shall hold office at the pleasure of
the President and shall have the rank of Am-
bassador.”.

(b) FUNCTIONS OF POSITION.—Section 141(c)
of the Trade Act of 1974 (19 U.S.C. 2171(¢c)) is
amended by adding at the end the following
new paragraph:

‘“(6) The principal function of the Chief
Trade Enforcement Officer shall be to ensure
that United States trading partners comply
with trade agreements to which the United
States is a party. The Chief Trade Enforce-
ment Officer shall assist the United States
Trade Representative in investigating and
prosecuting disputes pursuant to trade
agreements to which the United States is a
party, including before the World Trade Or-
ganization, and shall assist the United
States Trade Representative in carrying out
the Trade Representative’s functions under
subsection (d). The Chief Trade Enforcement
Officer shall make recommendations with re-
spect to the administration of United States
trade laws relating to foreign government
barriers to United States goods, services, in-
vestment, and intellectual property, and
with respect to government procurement and
other trade matters. The Chief Trade En-
forcement Officer shall perform such other
functions as the United States Trade Rep-
resentative may direct.”.

(c) COMPENSATION.—Section 5314 of title 5,
United States Code, is amended by inserting
after ‘‘Chief Agricultural Negotiator.” the
following:

‘“Chief Trade Enforcement Officer.”.

() TECHNICAL AMENDMENTS.—Section
141(e) of the Trade Act of 1974 (19 U.S.C.
2171(e)) is amended—

(1) in paragraph (1), by striking ‘56314’ and
inserting ‘*56315°’; and

(2) in paragraph (2), by striking ‘‘the max-
imum rate of pay for grade GS-18 as provided
in section 5332’ and inserting ‘‘the maximum
rate of pay for level IV of the Executive
Schedule in section 5315°".

SA 705. Mr. UDALL of Colorado sub-
mitted an amendment intended to be
proposed by him to the bill S. 1619, to
provide for identification of misaligned
currency, require action to correct the
misalignment, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of the bill, add the following:

TITLE  —CRITICAL MINERALS AND
MATERIALS
SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Critical
Minerals and Materials Promotion Act of
2011.

SEC.  02. DEFINITION OF CRITICAL MINERALS
AND MATERIALS.

In this title:

(1) IN GENERAL.—The term ‘‘critical min-
erals and materials’’ means naturally occur-
ring, nonliving, nonfuel substances with a
definite chemical composition—

(A) that perform an essential function for
which no satisfactory substitutes exist; and

(B) the supply of which has a high prob-
ability of becoming restricted, leading to
physical unavailability or excessive costs for
the applicable minerals and materials in key
applications.

(2) EXCLUSIONS.—The term ‘‘critical min-
erals and materials’ does not include ice,
water, or snow.
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SEC. 03. PROGRAM TO DETERMINE PRESENCE
OF AND FUTURE NEEDS FOR CRIT-
ICAL MINERALS AND MATERIALS.

(a) IN GENERAL.—The Secretary of the In-
terior, acting through the United States Ge-
ological Survey, shall establish a research
and development program—

(1) to provide data and scientific analyses
for research on, and assessments of the po-
tential for, undiscovered and discovered re-
sources of critical minerals and materials in
the United States and other countries; and

(2) to analyze and assess current and future
critical minerals and materials supply
chains—

(A) with advice from the Energy Informa-
tion Administration on future energy tech-
nology market penetration; and

(B) using the Mineral Commodity Sum-
maries produced by the United States Geo-
logical Survey.

(b) GLOBAL SUPPLY CHAIN.—The Secretary
shall, if appropriate, cooperate with inter-
national partners to ensure that the program
established under subsection (a) provides
analyses of the global supply chain of crit-
ical minerals and materials.

SEC.  04. PROGRAM TO STRENGTHEN THE DO-
MESTIC CRITICAL MINERALS AND
MATERIALS SUPPLY CHAIN FOR
CLEAN ENERGY TECHNOLOGIES.

The Secretary of Energy shall conduct a
program of research, development, and dem-
onstration to strengthen the domestic crit-
ical minerals and materials supply chain for
clean energy technologies and to ensure the
long-term, secure, and sustainable supply of
critical minerals and materials sufficient to
strengthen the mnational security of the
United States and meet the clean energy
production needs of the United States, in-
cluding—

(1) critical minerals and materials produc-
tion, processing, and refining;

(2) minimization of critical minerals and
materials in energy technologies;

(3) recycling of critical minerals and mate-
rials; and

(4) substitutes for critical minerals and
materials in energy technologies.

SEC.  05. STRENGTHENING EDUCATION AND
TRAINING IN MINERAL AND MATE-
RIAL SCIENCE AND ENGINEERING
FOR CRITICAL MINERALS AND MA-
TERIALS PRODUCTION.

(a) IN GENERAL.—The Secretary of Energy
shall promote the development of the crit-
ical minerals and materials industry work-
force in the United States.

(b) SUPPORT.—In carrying out subsection
(a), the Secretary shall support—

(1) critical minerals and materials edu-
cation by providing undergraduate and grad-
uate scholarships and fellowships at institu-
tions of higher education, including tech-
nical and community colleges;

(2) partnerships between industry and in-
stitutions of higher education, including
technical and community colleges, to pro-
vide onsite job training; and

(3) development of courses and curricula on
critical minerals and materials.

SEC.  06. SUPPLY OF CRITICAL MINERALS AND
MATERIALS.

(a) PoLicy.—It is the policy of the United
States to promote an adequate and stable
supply of critical minerals and materials
necessary to maintain national security,
economic well-being, and industrial produc-
tion with appropriate attention to a long-
term balance between resource production,
energy use, a healthy environment, natural
resources conservation, and social needs.

(b) IMPLEMENTATION.—To implement the
policy described in subsection (a), the Presi-
dent, acting through the Executive Office of
the President, shall—

(1) coordinate the actions of applicable
Federal agencies;
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(2) identify critical minerals and materials
needs and establish early warning systems
for critical minerals and materials supply
problems;

(3) establish a mechanism for the coordina-
tion and evaluation of Federal critical min-
erals and materials programs, including pro-
grams involving research and development,
in a manner that complements related ef-
forts carried out by the private sector and
other domestic and international agencies
and organizations;

(4) promote and encourage private enter-
prise in the development of economically
sound and stable domestic critical minerals
and materials supply chains;

(5) promote and encourage the recycling of
critical minerals and materials, taking into
account the logistics, economic viability, en-
vironmental sustainability, and research and
development needs for completing the recy-
cling process;

(6) assess the need for and make rec-
ommendations concerning the availability
and adequacy of the supply of technically
trained personnel necessary for critical min-
erals and materials research, development,
extraction, and industrial practice, with a
particular focus on the problem of attracting
and maintaining high-quality professionals
for maintaining an adequate supply of crit-
ical minerals and materials; and

(7) report to Congress on activities and
findings under this subsection.

SA 706. Mr. BROWN of Massachusetts
submitted an amendment intended to
be proposed by him to the bill S. 1619,
to provide for identification of mis-
aligned currency, require action to cor-
rect the misalignment, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

SEC. 16. GOVERNMENT ACCOUNTABILITY OFFICE
REPORT ON THE TRANSFER TO EN-
TITIES IN THE PEOPLE’S REPUBLIC
OF CHINA OF TECHNOLOGY DEVEL-
OPED USING FUNDS PROVIDED BY
THE UNITED STATES GOVERNMENT.

(a) IN GENERAL.—Not later than March 30,
2012, the Comptroller General of the United
States shall submit to Congress a report on
the transfer by United States persons of
technology developed using grants, loans, or
other financial assistance provided by the
United States Government to entities in the
People’s Republic of China or entities owned
or controlled by the Government of China
that includes an assessment of the following:

(1) The degree to which the United States
Government has expressly or tacitly acqui-
esced to the transfer of such technology to
such entities.

(2) The strategic benefit to the Govern-
ment of China and to industries in China of
obtaining such technology.

(3) The extent to which there is a con-
certed effort by the Government of China to
obtain certain types of technology from
United States persons.

(4) Any instances of the transfer of tech-
nology to entities in China or entities owned
or controlled by the Government of China
that are of national security concern to the
United States Government.

(5) The degree to which the transfer of
technology to such an entity by a United
States person has caused other United States
persons to need to compete against other
such entities.

(6) Any instances of the transfer of tech-
nology that have enabled such entities to ad-
vance beyond the technological capabilities
of industries in the United States or to make
significant gains in technological develop-
ment relative to the technological capabili-
ties of such industries.
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(7) The cost to United States taxpayers of
research that—

(A) has been carried out using grants,
loans, or other financial assistance provided
by the United States Government; and

(B) has resulted in technology that has
been transferred to an entity in China or an
entity owned or controlled by the Govern-
ment of China.

(8) Any other notable instances of transfer
of technology to such entities that are a
cause for concern for the United States Gov-
ernment or the global technological leader-
ship of the United States.

(b) UNITED STATES PERSON DEFINED.—In
this section, the term ‘‘United States per-
son’’ means—

(1) an individual who is a citizen of the
United States or an alien lawfully admitted
for permanent residence to the TUnited
States; or

(2) an entity organized under the laws of
the United States or of any jurisdiction
within the United States.

SA 707. Mr. BROWN of Massachusetts
submitted an amendment intended to
be proposed by him to the bill S. 1619,
to provide for identification of mis-
aligned currency, require action to cor-
rect the misalignment, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

SEC. 16. GOVERNMENT ACCOUNTABILITY OFFICE
REPORT ON THE TRANSFER TO EN-
TITIES IN THE PEOPLE’S REPUBLIC
OF CHINA OF TECHNOLOGY DEVEL-
OPED USING FUNDS PROVIDED BY
THE UNITED STATES GOVERNMENT.

(a) IN GENERAL.—Not later than March 30,
2012, the Comptroller General of the United
States shall submit to Congress a report on
the transfer by United States persons of
technology developed using grants, loans, or
other financial assistance provided by the
United States Government to entities in the
People’s Republic of China or entities owned
or controlled by the Government of China
that includes an assessment of the following:

(1) The degree to which the United States
Government has expressly or tacitly acqui-
esced to the transfer of such technology to
such entities.

(2) The strategic benefit to the Govern-
ment of China and to industries in China of
obtaining such technology.

(3) The extent to which there is a con-
certed effort by the Government of China to
obtain certain types of technology from
United States persons.

(4) Any instances of the transfer of tech-
nology to entities in China or entities owned
or controlled by the Government of China
that are of national security concern to the
United States Government.

(56) The degree to which the transfer of
technology to such an entity by a United
States person has caused other United States
persons to need to compete against other
such entities.

(6) Any instances of the transfer of tech-
nology that have enabled such entities to ad-
vance beyond the technological capabilities
of industries in the United States or to make
significant gains in technological develop-
ment relative to the technological capabili-
ties of such industries.

(7) The cost to United States taxpayers of
research that—

(A) has been carried out using grants,
loans, or other financial assistance provided
by the United States Government; and

(B) has resulted in technology that has
been transferred to an entity in China or an
entity owned or controlled by the Govern-
ment of China.
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(8) Any other notable instances of transfer
of technology to such entities that are a
cause for concern for the United States Gov-
ernment or the global technological leader-
ship of the United States.

(b) UNITED STATES PERSON DEFINED.—In
this section, the term ‘‘United States per-
son’’ means—

(1) an individual who is a citizen of the
United States or an alien lawfully admitted
for permanent residence to the United
States; or

(2) an entity organized under the laws of
the United States or of any jurisdiction
within the United States.

SA 708. Mr. BROWN of Massachusetts
submitted an amendment intended to
be proposed by him to the bill S. 1619,
to provide for identification of mis-
aligned currency, require action to cor-
rect the misalignment, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

SEC. 16. IMPROVING ACCESS TO INTERNATIONAL
MARKETS.

There are authorized to be appropriated to
the United States Trade Representative
$2,000,000 for each of the fiscal years 2012
through 2014 to initiate any proceeding to re-
solve a dispute relating to a barrier to mar-
ket access with a country—

(1) that is a WTO member (as that term is
defined in section 2(10) of the Uruguay Round
Agreements Act (19 U.S.C. 3501(10))); or

(2) with which the United States has a free
trade agreement in effect.

SA 709. Mr. BROWN of Massachusetts
submitted an amendment intended to
be proposed by him to the bill S. 1619,
to provide for identification of mis-
aligned currency, require action to cor-
rect the misalignment, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

SEC. 16. IMPROVING ACCESS TO INTERNATIONAL
MARKETS.

There are authorized to be appropriated to
the United States Trade Representative
$2,000,000 for each of the fiscal years 2012
through 2014 to initiate any proceeding to re-
solve a dispute relating to a barrier to mar-
ket access with a country—

(1) that is a WTO member (as that term is
defined in section 2(10) of the Uruguay Round
Agreements Act (19 U.S.C. 3501(10))); or

(2) with which the United States has a free
trade agreement in effect.

SA 710. Mr. BROWN of Massachusetts
submitted an amendment intended to
be proposed by him to the bill S. 1619,
to provide for identification of mis-
aligned currency, require action to cor-
rect the misalignment, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

SEC. 16. INCLUSION OF EXPEDITED DISPUTE SET-
TLEMENT PROCESS WITH RESPECT

TO NONTARIFF BARRIERS IN THE
TRANS-PACIFIC PARTNERSHIP
AGREEMENT.

(a) IN GENERAL.—In negotiations with re-
spect to the Trans-Pacific Partnership
Agreement, it shall be a negotiating objec-
tive of the United States to include in the
Agreement a process for settling disputes
with respect to nontariff barriers on an expe-
dited basis.

(b) CONSULTATIONS.—The United States
Trade Representative shall consult with
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small- and medium-sized businesses in the
United States and other interested parties in
determining how to make the expedited dis-
pute settlement process described in sub-
section (a) most effective.

SA 711. Mr. BROWN of Massachusetts
submitted an amendment intended to
be proposed by him to the bill S. 1619,
to provide for identification of mis-
aligned currency, require action to cor-
rect the misalignment, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

SEC. 16. INCLUSION OF EXPEDITED DISPUTE SET-
TLEMENT PROCESS WITH RESPECT
TO NONTARIFF BARRIERS IN THE
TRANS-PACIFIC PARTNERSHIP
AGREEMENT.

(a) IN GENERAL.—In negotiations with re-
spect to the Trans-Pacific Partnership
Agreement, it shall be a negotiating objec-
tive of the United States to include in the
Agreement a process for settling disputes
with respect to nontariff barriers on an expe-
dited basis.

(b) CONSULTATIONS.—The United States
Trade Representative shall consult with
small- and medium-sized businesses in the
United States and other interested parties in
determining how to make the expedited dis-
pute settlement process described in sub-
section (a) most effective.

SA 712. Mr. SHELBY (for himself, Mr.
CRAPO, Mr. CORKER, Mr. DEMINT, Mr.
VITTER, Mr. JOHANNS, Mr. TOOMEY, Mr.
KIRK, Mr. MORAN, and Mr. WICKER) sub-
mitted an amendment intended to be
proposed by him to the bill S. 1619, to
provide for identification of misaligned
currency, require action to correct the
misalignment, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end, add the following:

TITLE II—FINANCIAL REGULATORY
RESPONSIBILITY
SEC. 201. SHORT TITLE.

This title may be cited as the ‘“‘Financial
Regulatory Responsibility Act of 2011°".

SEC. 202. DEFINITIONS.

As used in this title—

(1) the term ‘‘agency’ means the Board of
Governors of the Federal Reserve System,
the Bureau of Consumer Financial Protec-
tion, the Commodity Futures Trading Com-
mission, the Federal Deposit Insurance Cor-
poration, the Federal Housing Finance Agen-
cy, the Financial Stability Oversight Coun-
cil, the Office of the Comptroller of the Cur-
rency, the Office of Financial Research, the
National Credit Union Administration, and
the Securities and Exchange Commission;

(2) the term ‘‘chief economist’” means—

(A) with respect to the Board of Governors
of the Federal Reserve System, the Director
of the Division of Research and Statistics, or
an employee of the agency with comparable
authority;

(B) with respect to the Bureau of Consumer
Financial Protection, the Assistant Director
for Research, or an employee of the agency
with comparable authority;

(C) with respect to the Commodity Futures
Trading Commission, the Chief Economist,
or an employee of the agency with com-
parable authority;

(D) with respect to the Federal Deposit In-
surance Corporation, the Director of the Di-
vision of Insurance and Research, or an em-
ployee of the agency with comparable au-
thority;
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(E) with respect to the Federal Housing Fi-
nance Agency, the Chief Economist, or an
employee of the agency with comparable au-
thority;

(F) with respect to the Financial Stability
Oversight Council, the Chief Economist, or
an employee of the agency with comparable
authority;

(G) with respect to the Office of the Comp-
troller of the Currency, the Director for Pol-
icy Analysis, or an employee of the agency
with comparable authority;

(H) with respect to the Office of Financial
Research, the Director, or an employee of
the agency with comparable authority;

(I) with respect to the National Credit
Union Administration, the Chief Economist,
or an employee of the agency with com-
parable authority; and

(J) with respect to the Securities and Ex-
change Commission, the Director of the Divi-
sion of Risk, Strategy, and Financial Innova-
tion, or an employee of the agency with com-
parable authority;

(3) the term ‘‘Council” means the Chief
Economists Council established under sec-
tion 209; and

(4) the term ‘‘regulation”—

(A) means an agency statement of general
applicability and future effect that is de-
signed to implement, interpret, or prescribe
law or policy or to describe the procedure or
practice requirements of an agency, includ-
ing rules, orders of general applicability, in-
terpretive releases, and other statements of
general applicability that the agency intends
to have the force and effect of law;

(B) does not include—

(i) a regulation issued in accordance with
the formal rulemaking provisions of section
556 or 557 of title 5, United States Code;

(ii) a regulation that is limited to agency
organization, management, or personnel
matters;

(iii) a regulation promulgated pursuant to
statutory authority that expressly prohibits
compliance with this provision;

(iv) a regulation that is certified by the
agency to be an emergency action, if such
certification is published in the Federal Reg-
ister; or

(v) a regulation that is promulgated by the
Board of Governors of the Federal Reserve
System or the Federal Open Market Com-
mittee under section 10A, 10B, 13, 13A, or 19
of the Federal Reserve Act, or any of sub-
sections (a) through (f) of section 14 of that
Act.

SEC. 203. REQUIRED REGULATORY ANALYSIS.

(a) REQUIREMENTS FOR NOTICES OF PRO-
POSED RULEMAKING.—An agency may not
issue a notice of proposed rulemaking unless
the agency includes in the notice of proposed
rulemaking an analysis that contains, at a
minimum, with respect to each regulation
that is being proposed—

(1) an identification of the need for the reg-
ulation and the regulatory objective, includ-
ing identification of the nature and signifi-
cance of the market failure, regulatory fail-
ure, or other problem that necessitates the
regulation;

(2) an explanation of why the private mar-
ket or State, local, or tribal authorities can-
not adequately address the identified market
failure or other problem;

(3) an analysis of the adverse impacts to
regulated entities, other market partici-
pants, economic activity, or agency effec-
tiveness that are engendered by the regula-
tion and the magnitude of such adverse im-
pacts;

(4) a quantitative and qualitative assess-
ment of all anticipated direct and indirect
costs and benefits of the regulation (as com-
pared to a benchmark that assumes the ab-
sence of the regulation), including—
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(A) compliance costs;

(B) effects on economic activity, net job
creation (excluding jobs related to ensuring
compliance with the regulation), efficiency,
competition, and capital formation;

(C) regulatory administrative costs; and

(D) costs imposed by the regulation on
State, local, or tribal governments or other
regulatory authorities;

(5) if quantified benefits do not outweigh
quantitative costs, a justification for the
regulation;

(6) identification and assessment of all
available alternatives to the regulation, in-
cluding modification of an existing regula-
tion or statute, together with—

(A) an explanation of why the regulation
meets the objectives of the regulation more
effectively than the alternatives, and if the
agency is proposing multiple alternatives, an
explanation of why a notice of proposed rule-
making, rather than an advanced notice of
proposed rulemaking, is appropriate; and

(B) if the regulation is not a pilot program,
an explanation of why a pilot program is not
appropriate;

(7) if the regulation specifies the behavior
or manner of compliance, an explanation of
why the agency did not instead specify per-
formance objectives;

(8) an assessment of how the burden im-
posed by the regulation will be distributed
among market participants, including
whether consumers, investors, or small busi-
nesses will be disproportionately burdened;

(9) an assessment of the extent to which
the regulation is inconsistent, incompatible,
or duplicative with the existing regulations
of the agency or those of other domestic and
international regulatory authorities with
overlapping jurisdiction;

(10) a description of any studies, surveys,
or other data relied upon in preparing the
analysis;

(11) an assessment of the degree to which
the key assumptions underlying the analysis
are subject to uncertainty; and

(12) an explanation of predicted changes in
market structure and infrastructure and in
behavior by market participants, including
consumers and investors, assuming that they
will pursue their economic interests.

(b) REQUIREMENTS FOR NOTICES OF FINAL
RULEMAKING.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, an agency may not
issue a notice of final rulemaking with re-
spect to a regulation unless the agency—

(A) has issued a notice of proposed rule-
making for the relevant regulation;

(B) has conducted and includes in the no-
tice of final rulemaking an analysis that
contains, at a minimum, the elements re-
quired under subsection (a); and

(C) includes in the notice of final rule-
making regulatory impact metrics selected
by the chief economist to be used in pre-
paring the report required pursuant to sec-
tion 206.

(2) CONSIDERATION OF COMMENTS.—The
agency shall incorporate in the elements de-
scribed in paragraph (1)(B) the data and anal-
yses provided to the agency by commenters
during the comment period, or explain why
the data or analyses are not being incor-
porated.

(3) COMMENT PERIOD.—An agency shall not
publish a notice of final rulemaking with re-
spect to a regulation, unless the agency—

(A) has allowed at least 90 days from the
date of publication in the Federal Register of
the notice of proposed rulemaking for the
submission of public comments; or

(B) includes in the notice of final rule-
making an explanation of why the agency
was not able to provide a 90-day comment pe-
riod.

(4) PROHIBITED RULES.—
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(A) IN GENERAL.—AnN agency may not pub-
lish a notice of final rulemaking if the agen-
cy, in its analysis under paragraph (1)(B), de-
termines that the quantified costs are great-
er than the quantified benefits under sub-
section (a)(5).

(B) PUBLICATION OF ANALYSIS.—If the agen-
cy is precluded by subparagraph (A) from
publishing a notice of final rulemaking, the
agency shall publish in the Federal Register
and on the public website of the agency its
analysis under paragraph (1)(B), and provide
the analysis to each House of Congress.

(C) CONGRESSIONAL WAIVER.—If the agency
is precluded by subparagraph (A) from pub-
lishing a notice of final rulemaking, Con-
gress, by joint resolution pursuant to the
procedures set forth for joint resolutions in
section 802 of title 5, United States Code,
may direct the agency to publish a notice of
final rulemaking notwithstanding the prohi-
bition contained in subparagraph (A). In ap-
plying section 802 of title 5, United States
Code, for purposes of this paragraph, section
802(e)(2) shall not apply and the term—

(i) ‘“‘joint resolution’ or ‘‘joint resolution
described in subsection (a)”” means only a
joint resolution introduced during the period
beginning on the submission or publication
date and ending 60 days thereafter (excluding
days either House of Congress is adjourned
for more than 3 days during a session of Con-
gress), the matter after the resolving clause
of which is as follows: ‘“That Congress di-
rects, notwithstanding the prohibition con-
tained in (3)(b)(4)(A) of the Financial Regu-
latory Responsibility Act of 2011, the to
publish the notice of final rulemaking for
the regulation or regulations that were the
subject of the analysis submitted by the
to Congress on  .” (The blank spaces
being appropriately filled in.); and

(ii) ‘‘submission or publication date”
means—

(I) the date on which the analysis under
paragraph (1)(B) is submitted to Congress
under paragraph (4)(B); or

(IT) if the analysis is submitted to Congress
less than 60 session days or 60 legislative
days before the date on which the Congress
adjourns a session of Congress, the date on
which the same or succeeding Congress first
convenes its next session.

SEC. 204. RULE OF CONSTRUCTION.

For purposes of the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.), obtaining, caus-
ing to be obtained, or soliciting information
for purposes of complying with section 203
with respect to a proposed rulemaking shall
not be construed to be a collection of infor-
mation, provided that the agency has first
issued an advanced notice of proposed rule-
making in connection with the regulation,
identifies that advanced notice of proposed
rulemaking in its solicitation of informa-
tion, and informs the person from whom the
information is obtained or solicited that the
provision of information is voluntary.

SEC. 205. PUBLIC AVAILABILITY OF DATA AND
REGULATORY ANALYSIS.

(a) IN GENERAL.—At or before the com-
mencement of the public comment period
with respect to a regulation, the agency
shall make available on its public website
sufficient information about the data, meth-
odologies, and assumptions underlying the
analyses performed pursuant to section 203
so that the analytical results of the agency
are capable of being substantially repro-
duced, subject to an acceptable degree of im-
precision or error.

(b) CONFIDENTIALITY.—The agency shall
comply with subsection (a) in a manner that
preserves the confidentiality of nonpublic in-
formation, including confidential trade se-
crets, confidential commercial or financial
information, and confidential information
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about positions, transactions, or business
practices.
SEC. 206. FIVE-YEAR REGULATORY IMPACT ANAL-

YSIS.

(a) IN GENERAL.—Not later than 5 years
after the date of publication in the Federal
Register of a notice of final rulemaking, the
chief economist of the agency shall issue a
report that examines the economic impact of
the subject regulation, including the direct
and indirect costs and benefits of the regula-
tion.

(b) REGULATORY IMPACT METRICS.—In pre-
paring the report required by subsection (a),
the chief economist shall employ the regu-
latory impact metrics included in the notice
of final rulemaking pursuant to section
203(b)(1)(C).

(c) REPRODUCIBILITY.—The report shall in-
clude the data, methodologies, and assump-
tions underlying the evaluation so that the
agency’s analytical results are capable of
being substantially reproduced, subject to an
acceptable degree of imprecision or error.

(d) CONFIDENTIALITY.—The agency shall
comply with subsection (¢) in a manner that
preserves the confidentiality of nonpublic in-
formation, including confidential trade se-
crets, confidential commercial or financial
information, and confidential information
about positions, transactions, or business
practices.

(e) REPORT.—The agency shall submit the
report required by subsection (a) to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Fi-
nancial Services of the House of Representa-
tives and post it on the public website of the
agency. The Commodity Futures Trading
Commission shall also submit its report to
the Committee on Agriculture, Nutrition,
and Forestry of the Senate and the Com-
mittee on Agriculture of the House of Rep-
resentatives.

SEC. 207. RETROSPECTIVE REVIEW OF EXISTING
RULES.

(a) REGULATORY IMPROVEMENT PLAN.—Not
later than 1 year after the date of enactment
of this Act and every 5 years thereafter, each
agency shall develop, submit to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Fi-
nancial Services of the House of Representa-
tives, and post on the public website of the
agency a plan, consistent with law and its
resources and regulatory priorities, under
which the agency will modify, streamline,
expand, or repeal existing regulations so as
to make the regulatory program of the agen-
cy more effective or less burdensome in
achieving the regulatory objectives. The
Commodity Futures Trading Commission
shall also submit its plan to the Committee
on Agriculture, Nutrition, and Forestry of
the Senate and the Committee on Agri-
culture of the House of Representatives.

(b) IMPLEMENTATION PROGRESS REPORT.—
Two years after the date of submission of
each plan required under subsection (a), each
agency shall develop, submit to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Fi-
nancial Services of the House of Representa-
tives, and post on the public website of the
agency a report of the steps that it has taken
to implement the plan, steps that remain to
be taken to implement the plan, and, if any
parts of the plan will not be implemented,
reasons for not implementing those parts of
the plan. The Commodity Futures Trading
Commission shall also submit its plan to the
Committee on Agriculture, Nutrition, and
Forestry of the Senate and the Committee
on Agriculture of the House of Representa-
tives.

SEC. 208. JUDICIAL REVIEW.

(a) IN GENERAL.—Notwithstanding any
other provision of law, during the period be-
ginning on the date on which a notice of
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final rulemaking for a regulation is pub-
lished in the Federal Register and ending 1
year later, a person that is adversely af-
fected or aggrieved by the regulation is enti-
tled to bring an action in the United States
Court of Appeals for the District of Columbia
Circuit for judicial review of agency compli-
ance with the requirements of section 203.

(b) STAY.—The court may stay the effec-
tive date of the regulation or any provision
thereof.

(¢) RELIEF.—If the court finds that an
agency has not complied with the require-
ments of section 203, the court shall vacate
the subject regulation, unless the agency
shows by clear and convincing evidence that
vacating the regulation would result in ir-
reparable harm. Nothing in this section af-
fects other limitations on judicial review or
the power or duty of the court to dismiss any
action or deny relief on any other appro-
priate legal or equitable ground.

SEC. 209. CHIEF ECONOMISTS COUNCIL.

(a) ESTABLISHMENT.—There is established
the Chief Economists Council.

(b) MEMBERSHIP.—The Council shall consist
of the chief economist of each agency. The
members of the Council shall select the first
chairperson of the Council. Thereafter the
position of Chairperson shall rotate annually
among the members of the Council.

(c) MEETINGS.—The Council shall meet at
the call of the Chairperson, but not less fre-
quently than quarterly.

(d) REPORT.—One year after the effective
date of this Act and annually thereafter, the
Council shall prepare and submit to the
Committee on Banking, Housing, and Urban
Affairs and the Committee on Agriculture,
Nutrition, and Forestry of the Senate and
the Committee on Financial Services and
the Committee on Agriculture of the House
of Representatives a report on—

(1) the benefits and costs of regulations
adopted by the agencies during the past 12
months;

(2) the regulatory actions planned by the
agencies for the upcoming 12 months;

(3) the cumulative effect of the existing
regulations of the agencies on economic ac-
tivity, innovation, international competi-
tiveness of entities regulated by the agen-
cies, and net job creation (excluding jobs re-
lated to ensuring compliance with the regu-
lation);

(4) the training and qualifications of the
persons who prepared the cost-benefit anal-
yses of each agency during the past 12
months;

(5) the sufficiency of the resources avail-
able to the chief economists during the past
12 months for the conduct of the activities
required by this Act; and

(6) recommendations for legislative or reg-
ulatory action to enhance the efficiency and
effectiveness of financial regulation in the
United States.

SEC. 210. CONFORMING AMENDMENTS.

Section 15(a) of the Commodity Exchange
Act (7 U.S.C. 19(a)) is amended—

(1) by striking paragraph (1);

(2) in paragraph (2), by striking (2) and all
that follows through ‘‘light of—’’ and insert-
ing the following:

“ CONSIDERATIONS.—Before promul-
gating a regulation under this chapter or
issuing an order (except as provided in para-
graph (2)), the Commission shall take into
consideration—"’;

(3) in paragraph (1), as so redesignated—

(A) in subparagraph (B), by striking ‘‘fu-
tures’ and inserting ‘‘the relevant’’;

(B) in subparagraph (C), by adding ‘‘and”
at the end;

(C) in subparagraph (D), by striking ‘‘and”
at the end; and

(D) by striking subparagraph (E); and
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(4) by redesignating paragraph (3) as para-
graph (2).

SEC. 211. OTHER REGULATORY ENTITIES.

(a) SECURITIES AND EXCHANGE COMMIS-
SION.—Not later than 1 year after the date of
enactment of this Act, the Securities and
Exchange Commission shall provide to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Financial Services of the House of Rep-
resentatives a report setting forth a plan for
subjecting the Public Company Accounting
Oversight Board, the Municipal Securities
Rulemaking Board, and any national securi-
ties association registered under section 15A
of the Securities Exchange Act of 1934 (15
U.S.C. 780-4(a)) to the requirements of this
Act, other than direct representation on the
Council.

(b) COMMODITY FUTURES TRADING COMMIS-
SION.—Not later than 1 year after the date of
enactment of this Act, the Commodity Fu-
tures Trading Commission shall provide to
the Committee on Banking, Housing, and
Urban Affairs of the Senate, the Committee
on Financial Services of the House of Rep-
resentatives, the Committee on Agriculture,
Nutrition, and Forestry of the Senate, and
the Committee on Agriculture of the House
of Representatives a report setting forth a
plan for subjecting any futures association
registered under section 17 of the Commodity
Exchange Act (7 U.S.C. 21) to the require-
ments of this Act, other than direct rep-
resentation on the Council.

SEC. 212. AVOIDANCE OF DUPLICATIVE OR UN-
NECESSARY ANALYSES.

An agency may perform the analyses re-
quired by this Act in conjunction with, or as
a part of, any other agenda or analysis re-
quired by any other provision of law, if such
other analysis satisfies the provisions this
Act.

SEC. 213. SEVERABILITY.

If any provision of this Act or the applica-
tion of any provision of this Act to any per-
son or circumstance, is held invalid, the ap-
plication of such provision to other persons
or circumstances, and the remainder of this
Act, shall not be affected thereby.

SA 713. Mr. WHITEHOUSE submitted
an amendment intended to be proposed
by him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. TAXATION OF INCOME OF CON-
TROLLED FOREIGN CORPORATIONS
ATTRIBUTABLE TO IMPORTED PROP-
ERTY.

(a) GENERAL RULE.—Subsection (a) of sec-
tion 954 of the Internal Revenue Code of 1986
is amended by striking the period at the end
of paragraph (5) and inserting ‘‘, and”’, by re-
designating paragraph (5) as paragraph (4),
and by adding at the end the following new
paragraph:

“(5) imported property income for the tax-
able year (determined under subsection (j)
and reduced as provided in subsection
(1)(5)).”".

(b) DEFINITION OF IMPORTED PROPERTY IN-
COME.—Section 954 of the Internal Revenue
Code of 1986 is amended by adding at the end
the following new subsection:

““(j) IMPORTED PROPERTY INCOME.—

‘(1) IN GENERAL.—For purposes of sub-
section (a)(5), the term ‘imported property
income’ means income (whether in the form
of profits, commissions, fees, or otherwise)
derived in connection with—

“(A) manufacturing, producing,
or extracting imported property;

growing,
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‘““(B) the sale, exchange, or other disposi-
tion of imported property; or

‘(C) the lease, rental, or licensing of im-

ported property.
Such term shall not include any foreign oil
and gas extraction income (within the mean-
ing of section 907(c)) or any foreign oil re-
lated income (within the meaning of section
907(c)).

‘(2) IMPORTED PROPERTY.—For purposes of
this subsection—

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘imported
property’ means property which is imported
into the United States by the controlled for-
eign corporation or a related person.

‘(B) IMPORTED PROPERTY INCLUDES CERTAIN

PROPERTY IMPORTED BY UNRELATED PER-
SONS.—The term ‘imported property’ in-
cludes any property imported into the

United States by an unrelated person if,
when such property was sold to the unrelated
person by the controlled foreign corporation
(or a related person), it was reasonable to ex-
pect that—

‘‘(i) such property would be imported into
the United States; or

‘“(ii) such property would be used as a com-
ponent in other property which would be im-
ported into the United States.

‘(C) EXCEPTION FOR PROPERTY SUBSE-
QUENTLY EXPORTED.—The term ‘imported
property’ does not include any property
which is imported into the United States and
which—

‘(i) before substantial use in the United
States, is sold, leased, or rented by the con-
trolled foreign corporation or a related per-
son for direct use, consumption, or disposi-
tion outside the United States; or

‘“(ii) is used by the controlled foreign cor-
poration or a related person as a component
in other property which is so sold, leased, or
rented.

‘(D) EXCEPTION FOR CERTAIN AGRICULTURAL
COMMODITIES.—The term ‘imported property’
does not include any agricultural commodity
which is not grown in the United States in
commercially marketable quantities.

*“(3) DEFINITIONS AND SPECIAL RULES.—

““(A) IMPORT.—For purposes of this sub-
section, the term ‘import’ means entering, or
withdrawal from warehouse, for consumption
or use. Such term includes any grant of the
right to use intangible property (as defined
in section 936(h)(3)(B)) in the United States.

‘‘(B) UNITED STATES.—For purposes of this
subsection, the term ‘United States’ includes
the Commonwealth of Puerto Rico, the Vir-
gin Islands of the United States, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands.

‘“(C) UNRELATED PERSON.—For purposes of
this subsection, the term ‘unrelated person’
means any person who is not a related per-
son with respect to the controlled foreign
corporation.

(D) COORDINATION WITH FOREIGN BASE COM-
PANY SALES INCOME.—For purposes of this
section, the term ‘foreign base company
sales income’ shall not include any imported
property income.”’.

(c) SEPARATE APPLICATION OF LIMITATIONS
ON FOREIGN TAX CREDIT FOR IMPORTED PROP-
ERTY INCOME.—

(1) IN GENERAL.—Paragraph (1) of section
904(d) of the Internal Revenue Code of 1986 is
amended by striking ‘‘and’ at the end of sub-
paragraph (A), by redesignating subpara-
graph (B) as subparagraph (C), and by insert-
ing after subparagraph (A) the following new
subparagraph:

“(B) imported property income, and’’.

(2) IMPORTED PROPERTY INCOME DEFINED.—
Paragraph (2) of section 904(d) of such Code is
amended by redesignating subparagraphs (I),
(J), and (K) as subparagraphs (J), (K), and
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(L), respectively, and by inserting after sub-
paragraph (H) the following new subpara-
graph:

‘“(I) IMPORTED PROPERTY INCOME.—The
term ‘imported property income’ means any
income received or accrued by any person
which is of a kind which would be imported
property income (as defined in section
954(3)).”".

(3) CONFORMING AMENDMENT.—Clause (ii) of
section 904(d)(2)(A) of such Code is amended
by inserting ‘‘or imported property income”
after ‘‘passive category income’’.

(d) TECHNICAL AMENDMENTS.—

(1) Clause (iii) of section 952(c)(1)(B) of the
Internal Revenue Code of 1986 is amended—

(A) by redesignating subclauses (II), (III),
(IV), and (V) as subclauses (IIT), (IV), (V), and
(VI), and

(B) by inserting after subclause (I) the fol-
lowing new subclause:

“(II) imported property income,”’.

(2) The last sentence of paragraph (4) of
section 954(b) of such Code is amended by
striking ‘‘subsection (a)(5)”’ and inserting
‘“‘subsection (a)(4)”.

(3) Paragraph (5) of section 954(b) of such
Code is amended by striking ‘‘and the foreign
base company oil related income’ and in-
serting ‘‘the foreign base company oil re-
lated income, and the imported property in-
come’’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
the date of the enactment of this Act, and to
taxable years of United States shareholders
within which or with which such taxable
years of such foreign corporations end.

SA 714. Mr. WYDEN (for himself and
Mr. CRAPO) submitted an amendment
intended to be proposed by him to the
bill S. 1619, to provide for identification
of misaligned currency, require action
to correct the misalignment, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following:

TITLE @ —DUTY-FREE TREATMENT OF
CERTAIN RECREATIONAL PERFORM-
ANCE OUTERWEAR

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘United
States Optimal Use of Trade to Develop Out-
erwear and Outdoor Recreation Act’ or the
“U.S. OUTDOOR Act”.

SEC. 02. FINDINGS.

Congress finds the following:

(1) The outdoor industry contributes
$730,000,000,000 to the United States economy
annually.

(2) Outdoor activities are vitally important
to the health and well-being of the people of
the United States.

(3) Duty rates on recreational performance
apparel are among the highest duty rates im-
posed by the United States Government,
with duties on some recreational perform-
ance apparel as high as 28.2 percent.

(4) The duties currently imposed by the
United States on recreational performance
apparel were set in an era during which high
rates of duty were intended to protect the
production of other apparel in the United
States, and before the technologies and inno-
vations that create today’s recreational per-
formance apparel industry were developed.

(5) In July 2007, the United States Inter-
national Trade Commission confirmed in
USITC Publication 3937 that recreational
performance apparel produced in the United
States makes up less than 1 percent of the
total recreational performance apparel mar-
ket and therefore concluded that there is no
commercially viable production of rec-
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reational performance apparel in the United
States.

(6) On November 1, 2005, the Committee for
the Implementation of Textile Agreements
confirmed in the Federal Register that im-
ports of certain recreational performance ap-
parel do not contribute to domestic market
disruption or adversely affect United States
textile and apparel producers (70 Fed. Reg.
65889).

(7) The elimination of duties on the impor-
tation of certain recreational performance
apparel would provide an economic benefit
to United States consumers of outdoor prod-
ucts and would promote increased participa-
tion in healthy and active lifestyles.

SEC. 03. KNIT APPAREL AND ACCESSORIES.

(a) DEFINITIONS.—The Additional U.S. Note
to Chapter 61 of the Harmonized Tariff
Schedule of the United States is amended—

(1) in the heading, by striking ‘‘Additional
U.S. Note” and inserting ‘‘Additional U.S.
Notes”’; and

(2) by adding at the end the following new
notes:

‘“2.(a) For purposes of this chapter, the
term ‘recreational performance outerwear’
means trousers (including, but not limited
to, paddling pants, ski or snowboard pants,
and ski or snowboard pants intended for sale
as parts of ski-suits), coveralls and bib over-
alls, and jackets (including, but not limited
to, full zip jackets, paddling jackets, ski
jackets, and ski jackets intended for sale as
parts of ski-suits), windbreakers, and similar
articles (including padded, sleeveless jack-
ets) composed of knit fabrics of cotton, wool,
hemp, bamboo, silk, or manmade fiber, or a
combination of such fibers, that are either
water-resistant or visibly coated, or both,
with critically sealed seams, and with 5 or
more of the following features:

‘(i) Insulation for cold weather protection.

‘“(ii) Pockets, at least one of which has a
zippered, hook and loop, or other type of clo-
sure.

‘“(iii) Elastic, drawcord, or other means of
tightening around the waist or leg hems, in-
cluding hidden leg sleeves with a means of
tightening at the ankle for trousers and
tightening around the waist or bottom hem
for jackets.

‘(iv) Venting, not including grommet(s).

“(v) Articulated elbows or knees.

‘“(vi) Reinforcement in one of the following
areas: the elbows, shoulders, seat, knees, an-
kles, or cuffs.

‘‘(vii) Weatherproof closure at the waist or
front.

‘‘(viii) Multi-adjustable hood or adjustable
collar.

‘(ix) Adjustable powder skirt, inner pro-
tective skirt, or adjustable inner protective
cuff at sleeve hem.

‘“(x) Construction at the arm gusset that
utilizes fabric, design, or patterning to allow
radial arm movement.

‘(xi) Odor control technology.

The term ‘recreational performance outer-
wear’ does not include occupational outer-
wear or garments with an outer surface of
looped pile.

‘“(b) For purposes of this Note, the fol-
lowing terms have the following meanings:

‘(i) The term ‘water-resistant’ means that
a garment must have a water resistance (see
ASTM designations D 3779-81 and D 7017)
such that, under a head pressure of 600 milli-
meters, not more than 1.0 gram of water pen-
etrates after two minutes when tested in ac-
cordance with the current version of AATCC
Test Method 35. The water resistance of the
garment is the result of a rubber or plastics
application to the outer shell, lining, or
inner lining.

‘(i) The term ‘visibly coated’ refers to
fabric that is impregnated, coated, covered,
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or laminated with plastics, such as fabrics
described in Note 2 to chapter 59.

‘“(iii) The term ‘sealed seams’ means seams
that have been covered by means of taping,
gluing, bonding, cementing, fusing, welding,
or a similar process so that water cannot
pass through the seams when tested in ac-
cordance with the current version of AATCC
Test Method 35.

‘“(iv) The term ‘critically sealed seams’
means—

‘““(A) for jackets, sealed seams that are
sealed at the front and back yokes, or at the
shoulders, arm holes, or both, where applica-
ble; and

‘“(B) for trousers, sealed seams that are
sealed at the front (up to the zipper or other
means of closure) and back rise.

‘“(v) The term ‘insulation for cold weather
protection’ means insulation with either
synthetic fill, down, a laminated thermal
backing, or other lining for thermal protec-
tion from cold weather.

“(vi) The term ‘venting’ refers to closeable
or permanent constructed openings in a gar-
ment (excluding front, primary zipper clo-
sures and grommet(s)) to allow increased ex-
pulsion of built-up heat during outdoor ac-
tivities. In a jacket, such openings are often
positioned on the underarm seam of a gar-
ment but may also be placed along other
seams in the front or back of a garment. In
trousers, such openings are often positioned
on the inner or outer leg seams of a garment
but may also be placed along other seams in
the front or back of a garment.

‘(vii) The term ‘articulated elbows or
knees’ refers to the construction of a sleeve
(or pant leg) to allow improved mobility at
the elbow (or knee) through the use of extra
seams, darts, gussets, or other means.

‘‘(viii) The term ‘reinforcement’ refers to
the use of a double layer of fabric or sec-
tion(s) of fabric that is abrasion-resistant or
otherwise more durable than the face fabric
of the garment.

‘“(ix) The term ‘weatherproof -closure’
means a closure (including, but not limited
to, laminated or coated zippers, storm flaps,
or other weatherproof construction) that has
been reinforced or engineered in a manner to
reduce the penetration or absorption of
moisture or air through an opening in the
garment.

‘(x) The term ‘multi-adjustable hood or
adjustable collar’ means a draw cord, adjust-
ment tab, or elastic incorporated into the
hood or collar construction to allow volume
adjustments around a helmet, the crown of
the head, neck, or face.

‘“(xi) The terms ‘adjustable powder skirt’
and ‘inner protective skirt’ refer to a partial
lower inner lining with means of tightening
around the waist for additional protection
from the elements.

‘“(xii) The term ‘arm gusset’ means con-
struction at the arm of a gusset that utilizes
an extra fabric piece in the under arm usu-
ally diamond- or triangular-shaped, design,
or pattern to allow radial arm movement.

‘‘(xiii) The term ‘radial arm movement’ re-
fers to unrestricted, 180-degree range of mo-
tion for the arm while wearing performance
outerwear.

‘“(xiv) The term ‘odor control technology’
means an additive in a fabric or garment ca-
pable of adsorbing, absorbing, or reacting
with human odors, or effective in reducing
odor-causing bacteria, including but not lim-
ited to activated carbon, silver, copper, or
any combination thereof.

‘“(xv) The term ‘occupational outerwear’
means outerwear garments, including uni-
forms, designed or marketed for use in the
workplace or at a worksite to provide dura-
ble protection from cold or inclement weath-
er and/or workplace hazards, such as fire,
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electrical, abrasion, or chemical hazards, or
impacts, cuts, punctures, or similar hazards.

3. For purposes of this chapter, the im-
porter of record shall specify upon entry
whether garments claimed as recreational
performance outerwear have an outer surface
that is water-resistant, visibly coated, or a

‘“16101.20 Of cotton:
6101.20.05 Recreational performance outerwear ...
6101.20.10 Other
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combination thereof, and shall further enu-
merate the specific features that make the
garments eligible to be classified as rec-
reational performance outerwear.”.

(b) TARIFF CLASSIFICATIONS.—Chapter 61 of
of the

the Harmonized Tariff Schedule
United States is amended as follows:

S6119

(1) By striking subheading 6101.20.00 and in-
serting the following, with the article de-
scription for subheading 6101.20 having the
same degree of indentation as the article de-
scription for subheading 6101.20.00 (as in ef-
fect on the day before the date of the enact-
ment of this Act):

Free 50%

15.9% Free (BH,
CA, CL, IL,,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU)

50% .

(2) By striking subheadings 6101.30.10 through 6101.30.20 and inserting the following, with the article description for subheading 6101.30.05
having the same degree of indentation as the article description for subheading 6101.30.10 (as in effect on the day before the date of the

enactment of this Act):

¢ 16101.30.05
Other:
6101.30.10

6101.30.15

6101.30.20

Recreational performance outerwear

Containing 25 percent or more by weight of leather ............ccceevivivviniinnn..

Containing 23 percent or more by weight of wool or fine animal hair .......

Free

5.6%

38.6¢/kg +
10%

28.2%

35%

Free (BH,
CA, CL,
1L, JO,
MA, MX,
oM, P,
PE, SG)

5% (AU)

Free (BH,
CA, CL,
IL, JO,
MA, MX,
oM, P,
PE, SG)

8% (AU)

Free (BH,
CA, CL,
IL, JO,
MA, MX,
oM, P,
PE, SG)

8% (AU)

35%

T1.2¢/kg + 54.5%

72% .

(3) By striking subheadings 6101.90.05 through 6101.90.90 and inserting the following, with the article description for subheading 6101.90.01
having the same degree of indentation as the article description for subheading 6101.90.05 (as in effect on the day before the date of the

enactment of this Act):
¢ 16101.90.01

Other:

6101.90.05 Of wool or fine animal hair

6101.90.10

6101.90.90

Recreational performance outerwear

Containing 70 percent or more by weight of silk or silk waste ..................

Free

61.7¢/kg +
16%

0.9%

5.7%

45%

Free (BH,
CA, CL,
1L, JO,
MA, MX,
oM, P,
PE, SG)

8% (AU)

43.1¢/kg +
11.2%
(OM)

Free (AU,
BH, CA,
CL, E, IL,
J, Jo,
MA, MX,
oM, P,
PE, SG)

Free (BH,
CA, CL,
E*, 1L,
JO, MA,
MX, OM,
P, PE,
SG)

5.1% (AU)

T1.2¢/kg + 54.5%

45%

45% .

(4) By striking subheading 6102.10.00 and inserting the following, with the article description for subheading 6102.10 having the same degree
of indentation as the article description for subheading 6102.10.00 (as in effect on the day before the date of the enactment of this Act):

“ ‘ 6102.10 Of wool or fine animal hair:
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6102.10.05 Recreational performance OULEIrWEeaAT ........c.ceviiiiririiiiiiiiiieieieeieeeeeeenenanns Free 68.3¢/kg + 54.5%
6102.10.10 (17141 PPN 55.9¢/kg + Free (BH,
16.4% CA, CL,
1L, JO,
MA, MX,
P, PE,
SG)
8% (AU)
39.1¢/kg +
11.4%
(OM) 68.3¢/kg + 54.5% 1.
) By striking subheading 6102.20.00 and inserting the following, with the article description for subheading 6102.20 having the same degree
of indentation as the article description for subheading 6102.20.00 (as in effect on the day before the date of the enactment of this Act):

—_
)

“ 6102.20 Of cotton:
6102.20.05 Recreational performance outerwear Free 50%
6102.20.10 (01T PSPPSR PO PPRRPPRNY 15.9% Free (BH,
CA, CL,
IL, JO,
MA, MX,
oM, P,
PE, SG)
8% (AU) 50%
(6) By striking subheadings 6102.30.05 through 6102.30.20 and inserting the following, with the article description for subheading 6102.30.01
having the same degree of indentation as the article description for subheading 6102.30.05 (as in effect on the day before the date of the
enactment of this Act):

‘1 6102.30.01 | Recreational performance OULEIWEAL .........ccoeuviuniiniiiineuniiniieiiieieieieeeeeeneenees Free 35%
Other:
6102.30.05 Containing 25 percent or more by weight of leather ...........c..cccoociviiiiiiiiiniinn, 5.3% Free (BH,
CA, CL,
IL, JO,
MA, MX,
oM, P,
PE, SG)
4.7% (AU) 35%
6102.30.10 Containing 23 percent or more by weight of wool or fine animal hair ............. 64.4¢/kg + Free (BH,
18.8% CA, CL,
IL, JO,
MA, MX,
oM, P,
PE, SG)
8% (AU) 68.3¢/kg +
54.5%
6102.30.20 (07T TP P PP PPTPPTPPPINY 28.2% Free (BH,
CA, CL,
IL, JO,
MA, MX,
oM, P,
PE, SG)
8% (AU) 72%
(7) By striking subheadings 6102.90.10 and 6102.90.90 and inserting the following, with the article description for subheading 6102.90.05 having
the same degree of indentation as the article description for subheading 6102.90.10 (as in effect on the day before the date of the enactment
of this Act):

“ 6102.90.05 | Recreational performance OULEIWEAL .......c.ccviiiriiiiiiiiiiiieieieiieieeeeeeeeeteaeeereaenens Free 45%
Other:
6102.90.10 Containing 70 percent or more by weight of silk or silk waste .........coeveveninnns 0.9% Free (AU,
BH, CA,
CL, E, IL,
J, Jo,
MA, MX,
oM, P,
PE, SG) 45%
6102.90.90 (017 4T3 PP OO PRPRPPRS 5.7% Free (BH,
CA, CL,
E*, IL,
JO, MA,
MX, OM,
P, PE,
SG)
5.1% (AU) 45%
(8) By striking subheadings 6103.41.10 and 6103.41.20 and inserting the following, with the article description for subheading 6103.41.05 having
the same degree of indentation as the article description for subheading 6103.41.10 (as in effect on the day before the date of the enactment
of this Act):

“ ‘ 6103.41.05 ‘ Recreational performance OULEIrWEAT ........c.ieieieiriiiniiiiiiieeeeieeeeeeereaeneneanans ‘ Free ‘ ‘ 77.2¢/kg + 54.5%
Other:
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6103.41.10

6103.41.20

Trousers, breeches and SNOTES ...ovoiiiiiiii e ee s

Bib and brace OVerallS ........coccoviiiiiiiiiiiiiiiiiie e

CONGRESSIONAL RECORD — SENATE

61.1¢/kg +
15.8%

13.6%

Free (BH,
CA, CL,
1L, JO,
MA, MX,
P, PE,
SG)

8% (AU)

42.7¢/kg +
11% (OM)

Free (BH,
CA, CL,
1L, JO,
MA, MX,
P, PE,
SG)

8% (AU)

9.5% (OM)

77.2¢/kg + 54.5%

54.5%

S6121

i)

(9) By striking subheadings 6103.42.10 and 6103.42.20 and inserting the following, with the article description for subheading 6103.42.05 having
the same degree of indentation as the article description for subheading 6103.42.10 (as in effect on the day before the date of the enactment

of this Act):

¢ | 6103.42.05

6103.42.10

6103.42.20

Recreational performance OULEIrWEAT .........ccviiiuiiiiiiiiiiieieiieieeieeeeee e eeneanas

Other:

Trousers, breeches and ShOTTS .....oiiiiiiiiiiii e eaes

Bib and brace OVerallS ........ccciiiiiiiiiiiiiiiiiiii e

..... Free

..... 16.1%

..... 10.3%

Free (BH,
CA, CL,
IL, JO,
MA, MX,
oM, P,
PE, SG)

8% (AU)

Free (BH,
CA, CL,
IL, JO,
MA, MX,
oM, P,
PE, SG)

8% (AU)

45%

45%

90%

i)

(10) By striking subheadings 6103.43.10 through 6103.43.20 and inserting the following, with the article description for subheading 6103.43.05
having the same degree of indentation as the article description for subheading 6103.43.10 (as in effect on the day before the date of the
enactment of this Act):

‘| 6103.43.05

6103.43.10

6103.43.15

6103.43.20

Recreational performance OULEIrWEAT ........c.ovveiiirininiiiiiiieeeeieieeeeeereeeeanans
Other:
Trousers, breeches and shorts:
Containing 23 percent or more by weight of wool or fine animal hair ....

Bib and Drace OVerallS ........coiciiiiiiiiiiiiii e

Free

58.5¢/kg +
15.2%

28.2%

14.9%

Free (BH,
CA, CL,
1L, JO,
MA, MX,
oM, P,
PE, SG)

8% (AU)

Free (BH,
CA, CL,
1L, JO,
MA, MX,
oM, P,
PE, SG)

8% (AU) 72%

Free (BH,
CA, CL,
1L, JO,
MA, MX,
OM, P,
PE, SG)

8% (AU) 72%

T1.2¢/kg + 54.5%

77.2¢/kg + 54.5%

i)

(11) By striking subheadings 6103.49 through 6103.49.80 and inserting the following, with the article description for subheading 6103.49 hav-
ing the same degree of indentation as the article description for subheading 6103.49 (as in effect on the day before the date of the enactment

of this Act):

‘| 6103.49

6103.49.05

Of other textile materials:
Of artificial fibers:

Recreational performance OULErWear ........ccceviviiiiiiiiiiiiiiiiiiiieeeeeeeenaeanns

Other:

2%
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6103.49.10

6103.49.20

6103.49.40

6103.49.80

(12) By strik
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Trousers, breeches and shorts

Bib and Drace OVerallS ........cocciiiiiiiiiiiiiiiiiiei e

Containing 70 percent or more by weight of silk or silk waste

ing subheading 6104.61.00 and inserting the following, with the article description for subheading 6104.61 hav

28.2%

13.6%

0.9%

5.6%
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Free (BH,
CA, CL,
IL, JO,
MA, MX,
OM, P,
PE, SG)

8% (AU)

Free (BH,
CA, CL,
IL, JO,
MA, MX,
OM, P,
PE, SG)

8% (AU)

Free (AU,
BH, CA,
CL, E, IL,
J, JO,
MA, MX,
OM, P,
PE, SG)

Free (BH,
CA, CL,
E*, 1L,
JO, MA,
MX, OM,
P, PE,
SG)

5% (AU)

2%

2%

35%

35% .

ing the same de-

gree of indentation as the article description for subheading 6104.61.00 (as in effect on the day before the date of the enactment of this Act):

‘| 6104.61
6104.61.05
6104.61.10

Of wool and fine animal hair:
Recreational performance OULEIrWEAT .........cciiiiiiiiiiieiiiiiiiiiee e eeeeeaeaenenenns
Other

Free
14.9%

Free (BH,
CA, CL,
IL,
JO,MA,
MX, P,
PE, SG)

8% (AU)

10.4% (OM)

54.5%

54.5% .

(13) By striking subheadings 6104.62.10 and 6104.62.20 and inserting the following, with the article description for subheading 6104.62.05 hav-
ing the same degree of indentation as the article description for subheading 6104.62.10 (as in effect on the day before the date of the enact-
ment of this Act):

¢ | 6104.62.05

6104.62.10

6104.62.20

Recreational performance OULEIWEAT .........oiviiiiiiriniriiiiee e ereneeeenans
Other:
Bib and Drace OVerallS .......cccciiiiiiiiiiiiiiii e

Free

10.3%

14.9%

Free (BH,
CA, CL, IL,,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.61.01-
9912.61.02
(MA)

Free (BH,
CA, CL, JO,
1L, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.61.01,
9912.61.03
(MA)

90%

90%

90% .

(14) By striking subheadings 6104.63.10 through 6104.63.20 and inserting the following, with the article description for subheading 6104.63.05
having the same degree of indentation as the article description for subheading 6104.63.10 (as in effect on the day before the date of the
enactment of this Act):

“ ‘ 6104.63.05 ‘

Recreational performance OULEIrWEAT .........ccviuiiiiiiniiiiiiiiieie e aeae e aeanenes
Other:

‘ 2% ‘
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6104.63.10 Bib and Drace OVETALLS ...iuiiiiiiiiiiiiiei e e e e e e e e et e e et e e e ananeaaan 14.9% Free (BH,
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.61.05—
9912.61.06
(MA) 72%
Other:
6104.63.15 Containing 23 percent or more by weight of wool or fine animal hair ......... 14.9% Free (BH,
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.61.05—
9912.61.06
(MA) 54.5%
6104.63.20 (07T TP PP PP PO PP PPPPPI 28.2% Free (BH,
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.61.05,
9912.61.07
(MA) 72%

(15) By striking subheadings 6104.69 through 6104.69.80 and inserting the following, with the article description for subheading 6104.69 hav-
ing the same degree of indentation as the article description for subheading 6104.69 (as in effect on the day before the date of the enactment
of this Act):

‘1 6104.69 Of other textile materials:
Of artificial fibers:
6104.69.05 Recreational performance OULErWeaAT ........ccoiviiiiiiiiiiiiiiiiiiiiieeeeeereeeeanaeanns Free 2%
Other:
6104.69.10 Bib and Drace OVETallS .....c.cciiiiiiiiiiiii e aas 13.6% Free (BH,
CA, CL, IL,
JO, MA,
MX,0M, P,
PE, SG)
8% (AU) 2%
6104.69.20 Trousers, breeches and SHOTES .....ciiuiviiiiiiriiiie e 28.2% Free (BH,
CA, CL, 1L,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU) 72%
6104.69.40 Containing 70 percent or more by weight of silk or silk waste ...........coceevienens 0.9% Free (AU,
BH, CA, CL,
E, IL, J, JO,
MA, MX,
OM, P, PE,
SG) 60%
6104.69.80 (0171415 PN 5.6% Free (BH,
CA, CL, E*,
IL, JO, MA,
MX, OM,
P,PE, SG)
5% (AU) 60%
(16) By striking subheadings 6112.20.10 and 6112.20.20 and inserting the following, with the article description for subheading 6112.20.05 hav-

ing the same degree of indentation as the article description for subheading 6112.20.10 (as in effect on the day before the date of the enact-
ment of this Act):

“ 6112.20.05 | Recreational performance OULEIrWEAT .....c.cc.viiuiiriieriiiiiiiriieeieine e eieaeneaeanenes Free 72%
Other:
6112.20.10 Of man-made fIDeTrs ......c.ooooiiiiiiiiii e 28.2% Free (BH,

CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU) 72%
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6112.20.20
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Free (BH,
CA, CL, E*,
IL, JO, MA,
MX,0M, P,
PE, SG)
7.4% (AU)

90%

i)

(17) By striking subheadings 6113.00.10 and 6113.00.90 and inserting the following, with the article description for subheading 6113.00.05 hav-
ing the same degree of indentation as the article description for subheading 6113.00.10 (as in effect on the day before the date of the enact-
ment of this Act):

¢ | 6113.00.05

6113.00.10

6113.00.90

| 6114.20
6114.20.05
6114.20.10

Recreational performance OULEIrWEAT .........oviuieiininiiiiieiieieeeeeeeeeeeeeaeaenenaananes
Other:
Having an outer surface impregnated, coated, covered, or laminated with
rubber or plastics material which completely obscures the underlying fabric

Of cotton:
Recreational performance OUBLEIrWEAT .........ccviviiiiiiiiiiiiiiiieieieeieeee e eaeeeeanans
(01741} TP PP PP PP PPPPPRPP

Free

3.8%

7.1%

before the dat

Free
10.8%

Free (AU,
BH, CA, CL,
E,IL, JO,
MA, MX,
OM, P, PE,
SG)

Free (AU,
BH, CA, CL,
E*, IL, JO,
MA, MX,
OM, P, PE,
SG)

Free (BH,
CA, CL, IL,
JO, MA,
MX, P, PE,
SG)

8% (AU)
4.3% (OM)

65%

65%

65%

(18) By striking subheading 6114.20.00 and inserting the following, with the article description for subheading 6114.20 having the same

gree of indentation as the article description for subheading 6114.20.00 (as in effect on the day e of the enactment of this A

90%

90%

”

de-
ct):

i)

(19) By striking subheadings 6114.30.10 through 6114.30.30 and inserting the following, with the article description for subheading 6114.30.05
having the same degree of indentation as the article description for subheading 6114.30.10 (as in effect on the day before the date of the
enactment of this Act):

¢ | 6114.30.05

6114.30.10

6114.30.20

6114.30.30

Recreational performance OULEIWEAT .......c.iuiiiiiiiieiniriiiie e ereneeeaenans
Other:

Bodysuits and DoAY SIITTS ..o

Free

28.2%

32%

14.9%

Free (BH,
CA, CL, IL,
JO, MA,
MX,0M, P,
PE, SG)
8% (AU)
Free (BH,
CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU)
Free (BH,
CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU)

90%

90%

90%

90%

i)

(20) By striking subheadings 6114.90.05 through 6114.90.90 and inserting the following, with the article description for subheading 6114.90.01
having the same degree of indentation as the article description for subheading 6114.90.05 (as in effect on the day before the date of the
enactment of this Act):

‘1 6114.90.01

6114.90.05

Recreational performance OULEIWEAT .........cceiiiiiiiiieiriiiiiie e erereneneeenans
Other:
Of wool or fine animal NaIr ......cooiiiiiiiiiii e

Free

12%

Free (BH,
CA, CL, IL,
JO, MA,
MX, P, PE,
SG)

8% (AU)
8.4% (OM)

90%

90%
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6114.90.10

6114.90.90

SEC. 4. APPAREL ARTICLES AND ACCESSORIES
OF OTHER MATERIALS, NOT KNIT-
TED OR CROCHETED.

(a) NOTES.—The Additional U.S. Notes to
chapter 62 of the Harmonized Tariff Schedule
of the United States are amended—

(1) in Additional U.S. Note 2, by striking
“For purposes of subheadings’ and all that
follows through 6211.20.15” and inserting
“For purposes of this chapter’’; and

(2) by adding at the end the following new
notes:

‘3.(a) For purposes of this chapter, the
term ‘recreational performance outerwear’
means trousers (including, but not limited
to, paddling pants, ski or snowboard pants,
and ski or snowboard pants intended for sale
as parts of ski-suits), coveralls and bib over-
alls, and jackets (including, but not limited
to, full zip jackets, paddling jackets, ski
jackets, and ski jackets intended for sale as
parts of ski-suits), windbreakers, and similar
articles (including padded, sleeveless jack-
ets), the outer surface of which is composed
of non-knit, non-crocheted fabrics of cotton,
wool, hemp, bamboo, silk, or manmade fiber,
or a combination of such fibers, that are
water-resistant, visibly coated, or both, with
critically sealed seams, and with 5 or more of
the following options:

‘(i) Insulation for cold weather protection.

‘‘(ii) Pockets, at least one of which has a
zippered, hook and loop, or other type of clo-
sure.

‘‘(iii) Elastic, drawcord, or other means of
tightening around the waist or leg hems, in-
cluding hidden leg sleeves with a means of
tightening at the ankle for trousers and
tightening around the waist or bottom hem
for jackets.

“(iv) Venting, not including grommet(s).

‘“(v) Articulated elbows or knees.

‘“(vi) Reinforcement in one of the following
areas: the elbows, shoulders, seat, knees, an-
Kkles, or cuffs.

‘‘(vii) Weatherproof closure at the waist or
front.

‘“(viii) Multi-adjustable hood or adjustable
collar.

‘(ix) Adjustable powder skirt, inner pro-
tective skirt, or adjustable inner protective
cuff at sleeve hem.

‘(x) Construction at the arm gusset that
utilizes fabric, design, or patterning to allow
radial arm movement.

“‘(xi) Odor control technology.

The term ‘recreational performance outer-
wear’ does not include occupational outer-
wear.

“(b) For purposes of this Note, the fol-
lowing terms have the following meanings:

] 6201.11
6201.11.05
6201.11.10

Of wool or fine animal hair:

Containing 70 percent or more by weight of silk or silk waste
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‘(i) The term ‘water-resistant’ means that
a garment must have a water resistance (see
ASTM designations D 3779-81 and D 7017)
such that, under a head pressure of 600 milli-
meters, not more than 1.0 gram of water pen-
etrates after two minutes when tested in ac-
cordance with the current version of AATCC
Test Method 35. The water resistance of the
garment is the result of a rubber or plastics
application to the outer shell, lining, or
inner lining.

‘“(ii) The term ‘visibly coated’ refers to
fabric that is impregnated, coated, covered,
or laminated with plastics, such as fabrics
described in Note 2 to chapter 59.

‘‘(iii) The term ‘sealed seams’ means seams
that have been covered by means of taping,
gluing, bonding, cementing, fusing, welding,
or a similar process so that water cannot
pass through the seams when tested in ac-
cordance with the current version of AATCC
Test Method 35.

‘“(iv) The term ‘critically sealed seams’
means seams’ that are sealed—

“(A) for jackets, at the front and back
yokes, or at the shoulders, arm holes, or
both, where applicable; and

‘“(B) for trousers, at the front (up to the
zipper or other means of closure) and back
rise.

‘“(v) The term ‘insulation for cold weather
protection’ means insulation with either
synthetic fill, down, a laminated thermal
backing, or other lining for thermal protec-
tion from cold weather.

‘‘(vi) The term ‘venting’ refers to closeable
or permanent constructed openings in a gar-
ment (excluding front, primary zipper clo-
sures and grommet(s)) to allow increased ex-
pulsion of built-up heat during outdoor ac-
tivities. In a jacket, such openings are often
positioned on the underarm seam of a gar-
ment but may also be placed along other
seams in the front or back of a garment. In
trousers, such openings are often positioned
on the inner or outer leg seams of a garment
but may also be placed along other seams in
the front or back of a garment.

‘“(viil) The term ‘articulated elbows or
knees’ refers to the construction of a sleeve
(or pant leg) to allow improved mobility at
the elbow (or knee) through the use of extra
seams, darts, gussets, or other means.

‘“(viii) The term ‘reinforcement’ refers to
the use of a double layer of fabric or sec-
tion(s) of fabric that is abrasion-resistant or
otherwise more durable than the face fabric
of the garment.

‘(ix) The term ‘weatherproof closure’
means a closure (including, but not limited
to, laminated or coated zippers, storm flaps,

Free
41¢/kg +
16.3%

S6125

0.9% Free (AU,
BH, CA, CL,
E, IL, J, JO,
MA, MX,
OM, P, PE,
SG)

Free (BH,
CA, CL, E*,
IL, JO, MA,
MX, OM, P,
PE, SG)

5% (AU)

60%
5.6%

60% v,

or other weatherproof construction) that has
been reinforced or engineered in a manner to
reduce the penetration or absorption of
moisture or air through an opening in the
garment.

“(x) The term ‘multi-adjustable hood or
adjustable collar’ means a draw cord, adjust-
ment tab, or elastic incorporated into the
hood or collar construction to allow volume
adjustments around a helmet, the crown of
the head, neck, or face.

“(xi) The terms ‘adjustable powder skirt’
and ‘inner protective skirt’ refer to a partial
lower inner lining with means of tightening
around the waist for additional protection
from the elements.

‘(xii) The term ‘arm gusset’ means con-
struction at the arm of a gusset that utilizes
an extra fabric piece in the under arm usu-
ally diamond- or triangular-shaped, design,
or pattern to allow radial arm movement.

‘(xiii) The term ‘radial arm movement’ re-
fers to unrestricted, 180-degree range of mo-
tion for the arm while wearing performance
outerwear.

‘“(xiv) The term ‘odor control technology’
means an additive in a fabric or garment ca-
pable of adsorbing, absorbing, or reacting
with human odors, or effective in reducing
odor-causing bacteria, including but not lim-
ited to activated carbon, silver, copper, or
any combination thereof.

‘“(xv) The term ‘occupational outerwear’
means outerwear garments, including uni-
forms, designed or marketed for use in the
workplace or at a worksite to provide dura-
ble protection from cold or inclement weath-
er and/or workplace hazards, such as fire,
electrical, abrasion, or chemical hazards, or
impacts, cuts, punctures, or similar hazards.

‘4. For purposes of this chapter, the im-
porter of record shall specify upon entry
whether garments claimed as ‘recreational
performance outerwear’ have an outer sur-
face that is water-resistant, visibly coated,
or a combination thereof, and shall further
enumerate the specific features that make
the garments eligible to be classified as rec-
reational performance outerwear.”’.

(b) TARIFF CLASSIFICATIONS.—Chapter 62 of
the Harmonized Tariff Schedule of the
United States is amended as follows:

(1) By striking subheading 6201.11.00 and in-
serting the following, with the article de-
scription for subheading 6201.11 having the
same degree of indentation as the article de-
scription for subheading 6201.11.00 (as in ef-
fect on the day before the date of the enact-
ment of this Act):

52.9¢/kg + 58.5%
Free (BH,
CA, CL, IL,
JO, MA,
MX, P, PE,
SG)

8% (AU)
28.7¢/kg +
11.4% (OM)

52.9¢/kg + 58.5%
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(2) By striking subheadings 6201.12.10 and 6201.12.20 and inserting the following, with the article description for subheading 6201.12.05 having
the same degree of indentation as the article description for subheading 6201.12.10 (as in effect on the day before the date of the enactment
of this Act):

““16201.12.05 | Recreational performance OULEIWEAT .........ccoveuiiuiiiiiniiniiniinieniiieiieeieeieeieenneneaeans Free 60%
Other:
6201.12.10 Containing 15 percent or more by weight of down and waterfowl plumage
and of which down comprises 35 percent or more by weight; containing 10
percent or more by weight of dOWIN ......oviniiiiiiiiii e ans 4.4% Free (BH, 60%
CA, CL, 1L,
JO, MA,
MX, OM, P,
PE, SG)
3.9% (AU)
6201.12.20 (01741} PO PP P PP PTPPPRPPN 9.4% Free (BH,
CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU) 90% .

(3) By striking subheadings 6201.13.10 through 6201.13.40 and inserting the following, with the article description for subheading 6201.13.05
having the same degree of indentation as the article description for subheading 6201.13.10 (as in effect on the day before the date of the
enactment of this Act):

“ 6201.13.05 | Recreational performance OULEIrWEAT ........cciviiniriiiiniieiiinerereeerereeenerernenaanas Free 60%
Other:

6201.13.10 Containing 15 percent or more by weight of down and waterfowl plum-
age and of which down comprises 35 percent or more by weight; con-
taining 10 percent or more by weight of dOwn .........cocoiviiiiiiiiiiiiiiiniiens 4.4% Free (BH, 60%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

0.4% (MA)
3.9% (AU)
Other:
6201.13.30 Containing 36 percent or more by weight of wool or fine animal hair ... | 49.7¢/kg + Free (BH, 52.9¢/kg + 58.5%
19.7% CA, CL, IL,,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU)
6201.13.40 (071413 PP PPRPII 27.7% Free (BH,
CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU) 90%
(4) By striking subheadings 6201.19.10 and 6201.19.90 and inserting the following, with the article description for subheading 6201.19.05 having

the same degree of indentation as the article description for subheading 6201.19.10 (as in effect on the day before the date of the enactment
of this Act):

o 6201.19.05 | Recreational performance OULEIWEAT .....c.cuviieieirininiiiiiiteeteeeieeeereraneneeenaaaeaaans Free 35%
Other:

6201.19.10 Containing 70 percent or more by weight of silk or silk waste ............oceeuuenen. Free 35%

6201.19.90 (@113 PSPPI 2.8% Free (AU,
BH, CA, CL,
E*, IL, JO,
MA, MX,
OM, P, PE,
SG) 35% .

(5) By striking subheadings 6201.91.10 and 6201.91.20 and inserting the following, with the article description for subheading 6201.91.05 having
the same degree of indentation as the article description for subheading 6201.91.10 (as in effect on the day before the date of the enactment
of this Act):

o 6201.91.05 | Recreational performance OULEIrWeAT .........cciiiviiiiiiiieiniiiiiiiieieeeeieneeaeaeaanns Free 58.5%
Other:
6201.91.10 Padded, sleeveless JACKEES ...iiiiiiiiiiiiiii e 8.5% Free (BH, 58.5%
CA, CL, IL,
JO, MA,
MX, P, PE,
SG)

7.6% (AU)
5.9% (OM)
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6201.91.20 OBNBT oot 49.7¢/kg + Free (BH,
19.7% CA, CL, IL,
JO, MA,
MX, P, PE,
SG)

8% (AU)
34.7¢/kg +
13.7% (OM) | 52.9¢/kg + 58.5% | 7.

(6) By striking subheadings 6201.92.10 through 6201.92.20 and inserting the following, with the article description for subheading 6201.92.05
having the same degree of indentation as the article description for subheading 6201.92.10 (as in effect on the day before the date of the
enactment of this Act):

“ 6201.92.05 | Recreational performance OULEIWEAT .....c.c.viviuiiriiiniiiiiiiiriieerineeieeeneaeaeneneanenes Free 60%
Other:
6201.92.10 Containing 15 percent or more by weight of down and waterfowl plumage
and of which down comprises 35 percent or more by weight; containing 10
percent or more by weight of AOWIL ...ouiviiniiiiiiii s 4.4% Free (BH, 60%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)
3.9% (AU)
See
9912.62.00—
9912.62.01
(MA)
Other:
6201.92.15 Water PESISTAINT wovuiiiii it e et 6.2% Free (BH, 37.5%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)
5.5% (ATU)
See
9912.62.00,
9912.62.02
(MA)
6201.92.20 (71T TSP P TP PPIN 9.4% Free (BH,
CA, CL, IL,,
JO, MX,
OM, P, PE,
SG)
8% (AU)
See
9912.62.00,
9912.62.03
(MA) 90% 7.
(7) By striking subheadings 6201.93.10 through 6201.93.35 and inserting the following, with the article description for subheading 6201.93.05
having the same degree of indentation as the article description for subheading 6201.93.10 (as in effect on the day before the date of the
enactment of this Act):

“ 6201.93.05 | Recreational performance OULEIWEAT .......cccuviviiiiiiiniiiiiiieiineeeieeeeaeeneneanes Free 60%
Other:

6201.93.10 Containing 15 percent or more by weight of down and waterfowl plum-
age and of which down comprises 35 percent or more by weight; con-
taining 10 percent or more by weight of AdOWN .........oeeviiiiiiiiiiiieiieinnns 4.4% Free (BH, 60%
CA, CL,IL,
JO, MX,
oM, P, PE,
SG)

3.9% (AU)
See
9912.62.04—
9912.62.05
(MA)
Other:
6201.93.20 Padded, S1eVeless JACKETS ..ouivuiiiiiiiieieieeiee e e e e e 14.9% Free (BH, 76%
CA, CL, IL,
JO, MX,
oM, P, PE,
SG)

8% (AU)
See
9912.62.04,
9912.62.06
(MA)

Other:



S6128

6201.93.25

6201.93.30

6201.93.35
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Containing 36 percent or more by weght of wool or fine animal hair

Other:
Water resistant ...

49.5¢/kg +
19.6%

7.1%

27.7%

October 4, 2011

Free (BH, 52.9¢/kg + 58.5%

CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.04,
9912.62.07
(MA)

Free 65%

(BH,CA, CL,
IL, JO, MX,
OM, P, PE,
SG)

6.3% (AU)
See
9912.62.04,
9912.62.08
(MA)

Free (BH,
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.04,
9912.62.09

(MA) 90%

”

(8) By striking subheadings 6201.99.10 and 6201.99.90 and inserting the following, with the article description for subheading 6201.99.05 having
the same degree of indentation as the article description for subheading 6201.99.10 (as in effect on the day before the date of the enactment

of this Act):

‘| 6201.99.05

6201.99.10
6201.99.90

—_
©

Recreational performance OULEIrWEAT .........c.iviuiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeannes

Other:

Containing 70 percent or more by weight of silk or silk waste ..................
(07T PP P PR PPTPPPRY

..... Free

..... Free
..... 4.2%

Free (BH,
CA, CL, E*,
IL, JO, MA,
MX, OM, P,
PE, SG)
3.7% (AU)

35%

35%

35%

i)

) By striking subheading 6202.11.00 and inserting the following, with the article description for subheading 6202.11 having the same degree

of indentation as the article description for subheading 6202.11.00 (as in effect on the day before the date of the enactment of this Act):

] 6202.11
6202.11.05
6202.11.10

Of wool or fine animal hair:

Free
41¢/kg +
16.3%

Free (BH,
CA, CL, IL,
JO, MA,
MX, P, PE,
SG)

8% (AU)
28.7¢/kg +

11.4% (OM) | 46.3¢/kg + 58.5%

46.3¢/kg + 58.5%

i)

(10) By striking subheadings 6202.12.10 and 6202.12.20 and inserting the following, with the article description for subheading 6202.12.05 hav-
ing the same degree of indentation as the article description for subheading 6202.12.10 (as in effect on the day before the date of the enact-
ment of this Act):

“16202.12.05

6202.12.10

Recreational performance OULEIWEAT .........c.eviiiiiiiiiiiniiiiieeeeeeeeeeeeeenennes

Other:

Containing 15 percent or more by weight of down and waterfowl plumage
and of which down comprises 35 percent or more by weight; containing 10

percent or more by weight of down

..... Free

4.4%

Free (BH,
CA, CL, IL,,
JO, MA,
MX, OM, P,
PE, SG)
3.9% (AU)

60%

60%
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6202.12.20 OBRET Leenii e 8.9% Free (BH,
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)
1.8% (MA)
8% (AU) 90% .

(11) By striking subheadings 6202.13.10 through 6202.13.40 and inserting the following, with the article description for subheading 6202.13.05
having the same degree of indentation as the article description for subheading 6202.13.10 (as in effect on the day before the date of the
enactment of this Act):

“ 6202.13.05 | Recreational performance OULEIrWEAT ........cciiiiiiiiiniiiiinieeieeeeieeeieaeeeneanes Free 60%
Other:

6202.13.10 Containing 15 percent or more by weight of down and waterfowl plum-
age and of which down comprises 35 percent or more by weight; con-
taining 10 percent or more by weight of dOWN .....c.ccovviiiiiviiiiiniiiiiiniieens 4.4% Free (BH, 60%
CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
3.9% (AU)
Other:
6202.13.30 Containing 36 percent or more by weight of wool or fine animal hair ... | 43.5¢/kg + Free (BH, 46.3¢/kg + 58.5%
19.7% CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU)
6202.13.40 (01741 PP PP P RPN 27.7% Free (BH,
CA, CL, IL,
JO, MA,
MX,0M, P,
PE, SG)
8% (AU) 90%

(12) By striking subheadings 6202.19.10 and 6202.19.90 and inserting the following, with the article description for subheading 6202.19.05 hav-
ing the same degree of indentation as the article description for subheading 6202.19.10 (as in effect on the day before the date of the enact-
ment of this Act):

o 6202.19.05 | Recreational performance OULEIWEAT .....cccvviieieirininiiiiiiie e eeieieeeerereaeneeeaaaeaaaans Free 35%
Other:

6202.19.10 Containing 70 percent or more by weight or silk or silk waste Free 35%

6202.19.90 (01T PSPPSR PPTON 2.8% Free (AU,
BH, CA, CL,
E*, IL, JO,
MA, MX,
OM, P, PE,
SG) 35% .

(13) By striking subheadings 6202.91.10 and 6202.91.20 and inserting the following, with the article description for subheading 6202.91.05 hav-
ing the same degree of indentation as the article description for subheading 6202.91.10 (as in effect on the day before the date of the enact-
ment of this Act):

o 6202.91.05 | Recreational performance OULEIrWeaT .........cciiiiiiiiiiiininiiiiiiieieeeieieeeeaaeaanns Free 58.5%
Other:
6202.91.10 Padded, sleeveless JACKEES ...iiiiiiiiiiiiii e 14% Free (BH, 58.5%
CA, CL, IL,
JO, MA,
MX, P, PE,
SG)

8% (AU)
9.8% (OM)
6202.91.20 (017113 PPN 36¢/kg + Free (BH,
16.3% CA, CL, IL,
JO, MA,
MX, P, PE,
SG)

8% (AU)
25.2¢/kg +
11.4% (OM) 46.3¢/kg + 58.5% | 7.

(14) By striking subheadings 6202.92.10 through 6202.92.20 and inserting the following, with the article description for subheading 6202.92.05
having the same degree of indentation as the article description for subheading 6202.92.10 (as in effect on the day before the date of the
enactment of this Act):

o ‘ 6202.92.05 ‘ Recreational performance OULEIWEAT ........ceoeiiiiiieiieiiiiieieeeeeeeeeeeeeeeneeenenans ‘ Free ‘ ‘ 60% ‘
Other:
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6202.92.10 Containing 15 percent or more by weight of down and waterfowl plumage
and of which down comprises 35 percent or more by weight; containing 10
percent or more by weight Of AOWIL ...oviviiiiiiiiii e 4.4% Free (BH, 60%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)
3.9% (AU)
See
9912.62.10—
9912.62.11
(MA)
Other:
6202.92.15 Water Fesistant ..o e 6.2% Free (BH, 37.5%
CA, CL, IL,,
JO, MX,
OM, P, PE,
SG)
5.5% (AU)
See
9912.62.10,
9912.62.12
(MA)
6202.92.20 (0171 T=) PP P PR PPPPPIN 8.9% Free (BH,
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)
8% (AU)
See
9912.62.10,
9912.62.13
(MA) 90% .
(15) By striking subheadings 6202.93.10 through 6202.93.50 and inserting the following, with the article description for subheading 6202.93.05
having the same degree of indentation as the article description for subheading 6202.93.10 (as in effect on the day before the date of the
enactment of this Act):

“ 6202.93.05 | Recreational performance OULEIrWEAT ........coviviiiiiiniiiiiiiieeineeeieeneeieenenaanas Free 60%
Other:
6202.93.10 Containing 15 percent or more by weight of down and waterfowl plum-
age and of which down comprises 35 percent or more by weight; con-
taining 10 percent or more by weight of dOWN .....ccovvviiiiiiiiiiiiiiiiiinieens 4.4% Free (BH, 60%
CA, CL, IL,
JO, MA,
MZX, OM, P,
PE, SG)
3.9% (AU)
Other:
6202.93.20 Padded, S1eVeless JACKETS ....iiuiiiiiiiiieieiieie et 14.9% Free (BH, 76%
CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU)
Other:
6202.93.40 Containing 36 percent or more by weight of wool or fine animal hair | 43.4¢/kg + Free (BH, 46.3¢/kg + 58.5%
19.7% CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU)
Other:
6202.93.45 Water resistant ... s 7.1% Free (BH, 65%
CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
6.3% (AU)
6202.93.50 (07161 PPN 27.7% Free (BH,
CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (ATU) 90%
(16) By striking subheadings 6202.99.10 and 6202.99.90 and inserting the following, with the article description for subheading 6202.99.05 hav-
ing the same degree of indentation as the article description for subheading 6202.99.10 (as in effect on the day before the date of the enact-
ment of this Act):
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“ ] 6202.99.05

6202.99.10
6202.99.90

Recreational performance OULEIrWEAT .........c.viuieiiiniiiiineeiiieeeeeeneaereeneneaeeneneananes
Other:

Containing 70 percent or more by weight or silk or silk waste .........cceceeevenen..
Other
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Free

Free
2.8%

Free (AU,
BH, CA, CL,
E*, IL, JO,
MA, MX,
OM, P, PE,
SG)

35%

35%

35%

S6131

”

(17) By striking subheadings 6203.41 and 6203.41.05 and inserting the following, with the article description for subheadings 6203.41 having
the same degree of indentation as the article description for subheading 6203.41 (as in effect on the day before the date of the enactment

of this Act):

‘] 6203.41
6203.41.05

6203.41.10

Of wool or fine animal hair:

Recreational performance OUtErWear .........ccoioviiiriiiiiiiiiiiieieieiieeieeieenanns Free
Trousers, breeches, and shorts:
Trousers, breeches, or shorts containing elastomeric fiber, water re-
sistant, without beltloops, weighing more than 9 kg per dozen ............ 7.6%

Free (BH,

CA,
Jo,

MX,

SG)

6.8% (AU)
5.3% (OM)

CL, IL,,
MA,
P, PE,

52.9¢/kg + 58.5%

52.9¢/kg + 58.5% | .

(18) By striking subheadings 6203.42.10 through 6203.42.40 and inserting the following, with the article description for subheading 6203.42.05
having the same degree of indentation as the article description for subheading 6203.42.10 (as in effect on the day before the date of the
enactment of this Act):

‘] 6203.42.05

6203.42.10

6203.42.20

6203.42.40

Recreational performance OULEIrWEAT .........c.viuieiiiniiiiieiiiieeeeeeeaereeeeeaenenaananes
Other:

Containing 15 percent or more by weight of down and waterfowl plumage
and of which down comprises 35 percent or more by weight; containing 10
percent or more by weight of down
Other:

Bib and brace OVETAlLS ......c.ccuviiiiiiiiiiiiiiiei et e

Free

Free

10.3%

16.6%

Free (BH,
CA, CL, IL,,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.22—
9912.62.23
(MA)

Free (BH,
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.22,
9912.62.24
(MA)

60%

60%

90%

90%

”

(19) By striking subheadings 6203.43.10 through 6203.43.40 and inserting the following, with the article description for subheading 6203.43.05
having the same degree of indentation as the article description for subheading 6203.43.10 (as in effect on the day before the date of the
enactment of this Act):

“16203.43.05

6203.43.10

6203.43.15

Recreational performance outerwear
Other:

Containing 15 percent or more by weight of down and waterfowl plum-
age and of which down comprises 35 percent or more by weight; con-
taining 10 percent or more by weight of down .........cccoeiviiiiiiiiiiiiiiiens
Other:
Bib and brace overalls:
Water resistant ..o

Free

Free

7.1%

Free (BH,

CA,

JO, MX,

OM,
SG)

6.3% (AU)

See
9912
9912

.62.25—
.62.26
(MA)

60%

60%

65%
CL, IL,

P, PE,
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6203.43.20 (01413 PP PTSPPUPPRPPRRN 14.9% Free (BH, 76%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.25,
9912.62.27
(MA)
Other:
6203.43.25 Certified hand-loomed and folklore products .........cocoveveviriineniniinennns 12.2% Free (BH, 76%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.25,
9912.62.28
(MA)
Other:

6203.43.30 Containing 36 percent or more by weight of wool or fine animal
ST b TSRO PP PPTPPRINt 49.6¢/kg + Free (BH, 52.9¢/kg + 58.5%
19.7% CA, CL, IL,,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.25,
9912.62.29
(MA)
Other:
6203.43.35 Water resistant trousers or breeches ..........coocoveeviiiiiiiiiiiiiiiinennenn, 7.1% Free (BH, 65%
CA, CL, IL,
JO, MX, P,
PE, SG)
6.3% (AU)
See
9912.62.25—
9912.62.26
(MA)
6203.43.40 (@171 T= PP PTPTPPTIN 27.9% Free (BH,
CA, CL, IL,,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.25,
9912.62.30
(MA) 90% 7.

(20) By striking subheadings 6203.49 through 6203.49.80 and inserting the following, with the article description for subheading 6203.49 hav-
ing the same degree of indentation as the article description for subheading 6203.49 (as in effect on the day before the date of the enactment
of this Act):

“16203.49 Of other textile materials:

6203.49.05 Recreational performance OULEIrWEAT .......c.viviuiiiiiiiiiiiiiieiiieiee e eeeeaeeeeanans Free 76%
Other:
Of artificial fibers:

6203.49.10 Bib and brace OVerallS ........cccciiiiiiiiiiiiiiiiiiiii e 8.5% Free (BH, 76%
CA, CL, 1L,
JO, MA,
MX, OM, P,
PE, SG)
7.6% (AU)

Trousers, breeches and shorts:

6203.49.15 Certified hand-loomed and folklore products ........cccceeveviveneniininenninenennnn 12.2% Free (BH, 76%
CA, CL, 1L,
JO, MA,
MX, OM, P,
PE, SG)

8% (AU)
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6203.49.20 (0171415 O P PP PP PP P PPT PPN 27.9% Free (BH, 90%
CA, CL, IL,
JO, MA,
MX, OM, P,
PE, SG)
8% (AU)
6203.49.40 Containing 70 percent or more by weight of silk or silk waste .................... Free 35%
6203.49.80 (01741} TP PP PP PP PP PP PPPPI 2.8% Free (AU,
BH, CA, CL,
E*, IL, JO,
MA, MX,
OM, P, PE,
SG) 35% .
(21) By striking subheadings 6204.61.10 and 6204.61.90 and inserting the following, with the article description for subheading 6204.61.05 hav-

ing the same degree of indentation as the article description for subheading 6204.61.10 (as in effect on the day before the date of the enact-
ment of this Act):

o 6204.61.05 | Recreational performance OULEIWEAT .....c.cvviieiririniniiiiieee et eeeieeeerereneneeenaaaaraans Free 58.5%
Other:

6204.61.10 Trousers and breeches, containing elastomeric fiber, water resistant, with-
out belt loops, weighing more than 6 Kg per dOZEeN ........ccceevveverviniieniuninenennenens 7.6% Free (BH, 58.5%
CA, CL, 1L,
JO, MX, P,
PE, SG)
5.3% (OM)
6.8% (ATU)
See
9912.62.57—
9912.62.58
(MA)
6204.61.90 (01 T=3 PP PPTIN 13.6% Free (BH,
CA, CL, IL,
JO, MX, P,
PE, SG)
9.5% (OM)
8% (AU)
See
9912.62.57,
9912.62.59
(MA) 58.5%

(22) By striking subheadings 6204.62.10 through 6204.62.40 and inserting the following, with the article description for subheading 6204.62.05
having the same degree of indentation as the article description for subheading 6204.62.10 (as in effect on the day before the date of the
enactment of this Act):

o 6204.62.05 | Recreational performance OULEIrWEAT .....c.ceviieiririiiiiiiieeeeeeieeeerereeeneeenaaaaraans Free 60%
Other:

6204.62.10 Containing 15 percent or more by weight of down and waterfowl plumage
and of which down comprises 35 percent or more by weight; containing 10
percent or more by weight Of AOWIL ...o.iviiniiiiiiii e Free 60%
Other:
6204.62.20 Bib and Drace OVETALLS ...i.iiiiiiiiiiiiieii et e e e a e e aaaas 8.9% Free (BH, 90%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.60—
9912.62.61
(MA)
Other:
6204.62.30 Certified hand-loomed and folklore products ........ccccoeveviiiiiiiiiineiiniiieanans 7.1% Free (BH, 37.5%
CA, CL, E,
1L, JO, MX,
OM, P, PE,
SG)

6.3% (AU)
See
9912.62.60,
9912.62.62
(MA)
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6204.62.40 (017 4 TC) PP P PP PP PPN 16.6% Free (BH,
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.60,
9912.62.63
(MA) 90% ”

(23) By striking subheadings 6204.63.10 through 6204.63.35 and inserting the following, with the article description for subheading 6204.63.05
having the same degree of indentation as the article description for subheading 6204.63.10 (as in effect on the day before the date of the
enactment of this Act):

‘¢ 1 6204.63.05 | Recreational performance OULEIWEAT .........ivviiriiiiniriieieeieeeereeetereeeaereeneneananes Free 60%
Other:

6204.63.10 Containing 15 percent or more by weight of down and waterfowl plumage
and of which down comprises 35 percent or more by weight; containing 10
percent or more by weight Of AOWIL ...ouiviiniiiiiiiiii s Free 60%
Other:

Bib and brace overalls:
6204.63.12 Water resistant ......oooiiiiiiii e 7.1% Free (BH, 65%
CA, CL, 1L,
JO, MX,
OM, P, PE,
SG)

6.3% (ATU)
See
9912.62.64—
9912.62.65
(MA)
6204.63.15 [ 11T PP PPT PP PPNt 14.9% Free (BH, 76%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.64,
9912.62.66
(MA)
Other:
6204.63.20 Certified hand-loomed and folklore products ........ccccooveviiiiiiiiiniiiniineanans 11.3% Free (BH, 76%
CA, CL, E,
1L, JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.64,
9912.62.67
(MA)
Other:
6204.63.25 Containing 36 percent or more by weight of wool or fine animal hair ... | 13.6% Free (BH, 58.5%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.64,
9912.62.68
(MA)
Other:
6204.63.30 Water resistant trousers or breeches ........c...cocoeoiviiiiiiiiiiiiiiiiineinnennns 7.1% Free (BH, 65%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

6.3% (AU)
See
9912.62.64—
9912.62.65
(MA)
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6204.63.35 OBRET e 28.6% Free (BH,
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.64,
9912.62.69
(MA) 90% .

(24) By striking subheadings 6204.69 through 6204.69.90 and inserting the following, with the article description for subheading 6204.69 hav-
ing the same degree of indentation as the article description for subheading 6204.69 (as in effect on the day before the date of the enactment
of this Act):

1 6204.69 Of other textile materials:
6204.69.05 Recreational performance OULEIWEAT .........c.oviuiiuiiiiiiiiniiiiii e eieeieenreneennenns Free 76%
Other:

Of artificial fibers:
6204.69.10 Bib and Brace OVETALLS ......c..viiuiiiiiiiiiiiei e e 13.6% Free (BH, 76%
CA, CL, 1L,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.70—
9912.62.71
(MA)
Trousers, breeches and shorts:
6204.69.20 Containing 36 percent or more by weight of wool or fine animal hair ... | 13.6% Free (BH, 58.5%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.70—
9912.62.71
(MA)
6204.69.25 10 1714 T PSPPI 28.6% Free (BH, 90%
CA, CL, IL,
JO, MX,
OM, P, PE,
SG)

8% (AU)
See
9912.62.70,
9912.62.72
(MA)

Of silk or silk waste:
6204.69.40 Containing 70 percent or more by weight of silk waste .........ccevvvvinveninnnn. 1.1% Free (AU, 65%
BH, CA, CL,
E, IL, J, JO,
MX, OM, P,
PE, SG)
See
9912.62.70,
9912.62.73
(MA)
6204.69.60 (10T PPN 7.1% Free (BH, 65%
CA, CL, E*,
IL, JO, MX,
OM, P, PE,
SG)

6.3% (AU)
See
9912.62.70,
9912.62.74
(MA)
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6204.69.90
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2.8%

October 4, 2011

Free (AU,
BH, CA, CL,
E*, IL, JO,
MX, OM, P,
PE, SG)
See
9912.62.70,
9912.62.75
(MA)

35%

”

(25) By striking subheading 6211.32.00 and inserting the following, with the article description for subheading 6211.32 having the same de-
gree of indentation as the article description for subheading 6211.32.00 (as in effect on the day before the date of the enactment of this Act):

| 6211.32
6211.32.05
6211.32.10

(26) By strik

gree of indentation as the article description for subheading 6211.33.00 (as in effect on the day

1 6211.33
6211.33.05
6211.33.10

Of cotton:
Recreational performance outerwear
Other

Of man-made fibers:
Recreational performance outerwear
Other

before the dat

Free
8.1%

Free
16%

Free (AU,
BH, CA, CL,
1L, JO, MA,
MX, P, PE,
SG)

3.2% (OM)

Free (AU,
BH, CA, CL,
IL, JO, MX,
P, PE, SG)
11.2% (OM)
See
9912.62.99—
9912.63.00

(MA)

90%

90%

ing subheading 6211.33.00 and inserting the following, with the article description for subheading 6211.33 having the same
e of the enactment of this Act):

76%

6%

i)

de-

i)

(27) By striking subheadings 6211.39 and 6211.39.05 and inserting the following, with the article description for subheading 6211.39 having
the same degree of indentation as the article description for subheading 6211.39 (as in effect on the day before the date of the enactment

of this Act):

¢ | 6211.39
6211.39.04
6211.39.08

Of other textile materials:
Recreational performance outerwear
Of wool or fine animal hair

gree of indentation as the article description for subheading 6211.41.00 (as in effect on the day

| 6211.41
6211.41.05
6211.41.10

Of wool or fine animal hair:
Recreational performance outerwear
Other

Free
12%

before the dat

Free
12%

Free (AU,
BH, CA, CL,
IL, JO, MA,
MX, P, PE,
SG)

8.4% (OM)

Free (BH,
CA, CL, IL,
JO, MA,
MX, P, PE,
SG)

8% (AU)

8.4% (OM)

58.5%

58.5%

(28) By striking subheading 6211.41.00 and inserting the following, with the article description for subheading 6211.41 having the same
e of the enactment of this A

58.5%

58.5%

”

de-
ct):

i)

(29) By striking subheading 6211.42.00 and inserting the following, with the article description for subheading 6211.42 having the same de-
gree of indentation as the article description for subheading 6211.42.00 (as in effect on the day before the date of the enactment of this Act):

| 6211.42
6211.42.05
6211.42.10

Of cotton:
Recreational performance outerwear
Other

Free
8.1%

Free (BH,
CA, CL, IL,,
JO, MX, P,
PE, SG)
3.2% (OM)
7.2% (AU)
See
9912.63.01—
9912.63.02
(MA)

90%

90%

i)

(30) By striking subheading 6211.43.00 and inserting the following, with the article description for subheading 6211.43 having the same de-
gree of indentation as the article description for subheading 6211.43.00 (as in effect on the day before the date of the enactment of this Act):
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‘0 16211.43 Of man-made fibers:
6211.43.05 Recreational performance outerwear
6211.43.10 OtNeT ..ooeviiiiiiiiiieiieeieean,
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Free 90%

16% Free (BH,
CA, CL, IL,,
JO, MA,
MX, P, PE,
SG)

8% (AU)
11.2% (OM)

90% .

(31) By striking subheadings 6211.49.10 and 6211.49.90 and inserting the following, with the article description for subheading 6211.49.05 hav-
ing the same degree of indentation as the article description for subheading 6211.49.10 (as in effect on the day before the date of the enact-

ment of this Act):

“ 6211.49.05 | Recreational performance outerwear
Other:
6211.49.10
6211.49.90 Other ....coocevvveiiiiiiiiiicineenne,
SEC. 05. SUSTAINABLE TEXTILE AND APPAREL

RESEARCH FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States the Sus-
tainable Textile and Apparel Research Fund
(in this section referred to as the ‘“‘STAR
Fund”).

(b) DEPOSITS.—There shall be deposited
into the STAR Fund amounts equal to the
fees collected on recreational performance
outerwear under subsection (d).

(¢c) BOARD OF DIRECTORS.—

(1) IN GENERAL.—The STAR Fund shall be
administered by a board of directors (in this
section referred to as the ‘“Board’’) composed
of b5 individuals familiar with the rec-
reational performance outerwear textile and
apparel industry, including the production of
raw materials and the finished products
thereof, who shall be appointed by the Presi-
dent.

(2) MEMBERS.—Not fewer than 2 of the indi-
viduals appointed to the Board under para-
graph (1) shall be representatives of entities
involved in the production of fabrics or raw
materials for use in recreational perform-
ance outerwear in the United States, and not
fewer than 2 of such individuals shall be rep-
resentatives of entities involved in the pro-
duction of recreational performance outer-
wear that pay the fees imposed on the impor-
tation of such outerwear under subsection
(d).

(3) INELIGIBLE INDIVIDUALS.—The President
may not appoint individuals to the Board
under paragraph (1) who are representatives
of entities not involved in the production of
recreational performance outerwear, such as
customs brokers, converters, forwarders, or
shippers.

(d) FUNDING.—

(1) FEE.—In addition to any other fee au-
thorized by law, the Secretary of the Treas-
ury shall charge and collect upon entry, or
withdrawal from warehouse for consumption,
a fee of 1.5 percent of the appraised value of
imported garments (as determined under sec-
tion 402 of the Tariff Act of 1930 (19 U.S.C.
1401a)) that are classifiable under the Har-
monized Tariff Schedule of the United States
as recreational performance outerwear (as
defined in Additional U.S. Note 2 to chapter
61 and Additional U.S. Note 3 to chapter 62 of
the Harmonized Tariff Schedule of the
United States).

Containing 70 percent or more by weight or silk or silk waste

(2) EXCLUSIONS.—The assessment of fees
under paragraph (1) shall not apply to im-
ports of recreational performance outerwear
from the following:

(A) Any country that is party to a free
trade agreement with the United States
that—

(i) is in effect on the day before the date of
the enactment of this Act; or

(ii) enters into force under the Bipartisan
Trade Promotion Authority Act of 2002 (19
U.S.C. 3801 et seq.), or similar subsequent au-
thority.

(B) Any country designated as a CBTPA
beneficiary country under section
213(b)(5)(B) of the Caribbean Basin Economic
Recovery Act (19 U.S.C. 2703(b)(5)(B)).

(C) Any country designated as a bene-
ficiary sub-Saharan African country under
section 506A(a)(1) of the Trade Act of 1974 (19
U.S.C. 2466a(a)(1)), if the President has deter-
mined that the country has satisfied the re-
quirements of section 113(a) of the African
Growth and Opportunity Act (19 U.S.C.
3722(a)), and has published that determina-
tion in the Federal Register.

(D) Any country that was designated as an
ATPDEA beneficiary country under section
204(b)(6)(B) of the Andean Trade Preference
Act (19 U.S.C. 3203(b)(6)(B)) on February 12,
2011.

(3) TERMINATION.—The fee under paragraph
(1) shall apply only to entries, or with-
drawals from warehouse for consumption,
that are made during the 10-year period be-
ginning on the date of the enactment of this
Act.

(e) DISTRIBUTION.—

(1) QUARTERLY DISTRIBUTIONS.—The Sec-
retary of Commerce, upon a majority vote of
the Board, taken annually, shall, not later
than 60 days after the end of each calendar
quarter, distribute amounts in the STAR
Fund to one or more entities that the Board
considers appropriate to use the funds in ac-
cordance with subsection (f).

(2) ELIGIBILITY REQUIREMENTS.—An entity
may receive funds under paragraph (1) only if
the entity—

(A) is an organization described in section
501(c)(6) of the Internal Revenue Code of 1986
that is exempt from tax under section 501(a)
of such Code;

(B) is an organization having at least 10
yvears of experience providing applied re-

Free 35%

1.2% Free (AU, 35%
BH, CA, CL,
E, IL, J, JO,
MA, MX,
OM, P, PE,
SG)

Free (BH,
CA, CL, E,
1L, J, JO,
MA, MX,
OM, P, PE,
SG)

6.5% (AU) 35%
search, technology development, and edu-
cation to all parts of the textile and apparel
supply chain, with a research capability
demonstrated through past research pro-
grams involving supply chain management,
product development, fit specifications, op-
erations management, lean manufacturing,
or digital supply chain technologies on be-
half of the textile and sewn products indus-
tries in the United States; and

(C) is comprised of members representing
the following segments of the supply chain:

(i) One or more of the following types of
producers: fiber, yarn, or fabric producers in
the United States.

(ii) Apparel producers in the United States.

(iii) Retail companies in the United States.

(f) USE oF FUuNDS.—Funds distributed under
subsection (e) may be used only to conduct
applied research, development, and edu-
cation activities to enhance the competitive-
ness of businesses in the United States in
clean, eco-friendly apparel, other textile and
apparel articles, and sewn-product design
and manufacturing.

(g) REQUIREMENTS.—The Secretary of Com-
merce may impose such requirements on the
use of funds distributed under subsection (e)
as the Secretary considers necessary to en-
sure compliance with subsection (f), includ-
ing requiring reporting and assurances by
the entities using the funds.

(h) REPORTS TO CONGRESS.—The Secretary
of Commerce shall submit to Congress a re-
port, not later than April 1 of each year, ex-
plaining in detail how amounts in the STAR
Fund were distributed under subsection (e)
and used under subsection (f) during the pre-
ceding calendar year.

SEC. 06. EFFECTIVE DATE.

This title and the amendments made by
this title shall—

(1) take effect on the 15th day after the
date of the enactment of this Act; and

(2) apply to articles entered, or withdrawn
from warehouse for consumption, on or after
such day.

SA 715. Mr. WYDEN (for himself, Ms.
SNOWE, Mr. SCHUMER, Mr. PORTMAN,
Mr. BLUNT, and Mrs. MCCASKILL) sub-
mitted an amendment intended to be
proposed by him to the bill S. 1619, to
provide for identification of misaligned

7.3%
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currency, require action to correct the

misalignment, and for other purposes;

which was ordered to lie on the table;
as follows:

At the end, add the following:

TITLE = —PREVENTION OF EVASION OF
ANTIDUMPING AND COUNTERVAILING
DUTY ORDERS

SECTION _ 01. SHORT TITLE; TABLE OF CON-

TENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘“Enforcing Orders and Reducing Cus-
toms Evasion Act of 2011”’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

Sec. 01. Short title; table of contents.
Subtitle A—Procedures

Sec. 11. Procedures for investigating
claims of evasion of anti-
dumping and countervailing
duty orders.

Sec. 12. Application to Canada and Mex-
ico.

Subtitle B—Other Matters

Sec. 21. Definitions.

Sec. 22. Allocation of U.S. Customs and
Border Protection personnel.

Sec. 23. Regulations.

Sec. 24. Annual report on prevention of
evasion of antidumping and
countervailing duty orders.

Sec. 25. Government Accountability Office
report on reliquidation author-
ity.

Subtitle A—Procedures
SEC. 11. PROCEDURES FOR INVESTIGATING

CLAIMS OF EVASION OF ANTI-
DUMPING AND COUNTERVAILING
DUTY ORDERS.

(a) IN GENERAL.—The Tariff Act of 1930 is
amended by inserting after section 516A (19
U.S.C. 1516a) the following:

“SEC. 516B. PROCEDURES FOR INVESTIGATING
CLAIMS OF EVASION OF ANTI-
DUMPING AND COUNTERVAILING
DUTY ORDERS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTERING AUTHORITY.—The term
‘administering authority’ has the meaning
given that term in section 771(1).

‘(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional
committees’ means—

‘““(A) the Committee on Finance and the
Committee on Appropriations of the Senate;
and

‘“(B) the Committee on Ways and Means
and the Committee on Appropriations of the
House of Representatives.

‘“(3) COMMISSIONER.—The term ‘Commis-
sioner’ means the Commissioner responsible
for U.S. Customs and Border Protection.

‘(4) COVERED MERCHANDISE.—The term
‘covered merchandise’ means merchandise
that is subject to—

‘“(A) an antidumping duty order issued
under section 736;

‘“(B) a finding issued under the Anti-
dumping Act, 1921; or

‘“(C) a countervailing duty order issued
under section 706.

‘“(6) ENTER; ENTRY.—The terms ‘enter’ and
‘entry’ refer to the entry, or withdrawal
from warehouse for consumption, in the cus-
toms territory of the United States.

‘“(6) EVADE; EVASION.—The terms ‘evade’
and ‘evasion’ refer to entering covered mer-
chandise into the customs territory of the
United States by means of any document or
electronically transmitted data or informa-
tion, written or oral statement, or act that
is material and false, or any omission that is
material, and that results in any cash de-
posit or other security or any amount of ap-
plicable antidumping or countervailing du-
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ties being reduced or not being applied with
respect to the merchandise.

‘(7T INTERESTED PARTY.—The term ‘inter-
ested party’ has the meaning given that
term in section 771(9).

““(b) PROCEDURES FOR INVESTIGATING ALLE-
GATIONS OF EVASION.—

(1) INITIATION BY PETITION OR REFERRAL.—

‘“(A) IN GENERAL.—Not later than 10 days
after the date on which the Commaissioner re-
ceives a petition described in subparagraph
(B) or a referral described in subparagraph
(C), the Commissioner shall initiate an in-
vestigation pursuant to this paragraph if the
Commissioner determines that the informa-
tion provided in the petition or the referral,
as the case may be, is accurate and reason-
ably suggests that covered merchandise has
been entered into the customs territory of
the United States through evasion.

‘(B) PETITION DESCRIBED.—A petition de-
scribed in this subparagraph is a petition
that—

‘“(1) is filed with the Commissioner by any
party who is an interested party with respect
to covered merchandise;

‘“(ii) alleges that a person has entered cov-
ered merchandise into the customs territory
of the United States through evasion; and

‘“(iii) is accompanied by information rea-
sonably available to the petitioner sup-
porting the allegation.

‘“(C) REFERRAL DESCRIBED.—A referral de-
scribed in this subparagraph is information
submitted to the Commissioner by any other
Federal agency, including the Department of
Commerce or the United States Inter-
national Trade Commission, indicating that
a person has entered covered merchandise
into the customs territory of the United
States through evasion.

‘“(2) DETERMINATIONS.—

““(A) PRELIMINARY DETERMINATION.—

‘(i) IN GENERAL.—Not later than 90 days
after the date on which the Commissioner
initiates an investigation under paragraph
(1), the Commissioner shall issue a prelimi-
nary determination, based on information
available to the Commissioner at the time of
the determination, with respect to whether
there is a reasonable basis to believe or sus-
pect that the covered merchandise was en-
tered into the customs territory of the
United States through evasion.

“(ii) EXTENSION.—The Commissioner may
extend by not more than 45 days the time pe-
riod specified in clause (i) if the Commis-
sioner determines that sufficient informa-
tion to make a preliminary determination
under that clause is not available within
that time period or the inquiry is unusually
complex.

“(B) FINAL DETERMINATION.—

‘(i) IN GENERAL.—Not later than 120 days
after making a preliminary determination
under subparagraph (A), the Commissioner
shall make a final determination, based on
substantial evidence, with respect to wheth-
er covered merchandise was entered into the
customs territory of the United States
through evasion.

‘“(ii) EXTENSION.—The Commissioner may
extend by not more than 60 days the time pe-
riod specified in clause (i) if the Commis-
sioner determines that sufficient informa-
tion to make a final determination under
that clause is not available within that time
period or the inquiry is unusually complex.

“(C) OPPORTUNITY FOR COMMENT; HEAR-
ING.—Before issuing a preliminary deter-
mination under subparagraph (A) or a final
determination under subparagraph (B) with
respect to whether covered merchandise was
entered into the customs territory of the
United States through evasion, the Commis-
sioner shall—

‘(i) provide any person alleged to have en-
tered the merchandise into the customs ter-
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ritory of the United States through evasion,
and any person that is an interested party
with respect to the merchandise, with an op-
portunity to be heard;

‘‘(ii) upon request, hold a hearing with re-
spect to whether the covered merchandise
was entered into the customs territory of the
United States through evasion; and

‘“(iii) provide an opportunity for public
comment.

‘(D) AUTHORITY TO COLLECT AND VERIFY AD-
DITIONAL INFORMATION.—In making a prelimi-
nary determination under subparagraph (A)
or a final determination under subparagraph
(B), the Commissioner—

‘‘(i) shall exercise all existing authorities
to collect information needed to make the
determination; and

‘“(ii) may collect such additional informa-
tion as is necessary to make the determina-
tion through such methods as the Commis-
sioner considers appropriate, including by—

‘(1) issuing a questionnaire with respect to
covered merchandise to—

‘“‘(aa) a person that filed a petition under
paragraph (1)(B);

‘‘(bb) a person alleged to have entered cov-
ered merchandise into the customs territory
of the United States through evasion; or

‘‘(cc) any other person that is an interested
party with respect to the covered merchan-
dise; or

““(IT) conducting verifications, including
on-site verifications, of any relevant infor-
madtion.

‘“(E) ADVERSE INFERENCE.—

‘(i) IN GENERAL.—If the Commissioner
finds that a person that filed a petition
under paragraph (1)(B), a person alleged to
have entered covered merchandise into the
customs territory of the United States
through evasion, or a foreign producer or ex-
porter, has failed to cooperate by not acting
to the best of the person’s ability to comply
with a request for information, the Commis-
sioner may, in making a preliminary deter-
mination under subparagraph (A) or a final
determination under subparagraph (B), use
an inference that is adverse to the interests
of that person in selecting from among the
facts otherwise available to determine
whether evasion has occurred.

‘(i) ADVERSE INFERENCE DESCRIBED.—AnN
adverse inference used under clause (i) may
include reliance on information derived
from—

‘“(I) the petition, if any, submitted under
paragraph (1)(B) with respect to the covered
merchandise;

“(IT) a determination by the Commissioner
in another investigation under this section;

‘(ITI) an investigation or review by the ad-
ministering authority under title VII; or

“(IV) any other information placed on the
record.

“(F) NOTIFICATION AND PUBLICATION.—Not
later than 7 days after making a preliminary
determination under subparagraph (A) or a
final determination under subparagraph (B),
the Commissioner shall—

‘(i) provide notification of the determina-
tion to—

“(I) the administering authority; and

‘“(IT) the person that submitted the peti-
tion under paragraph (1)(B) or the Federal
agency that submitted the referral under
paragraph (1)(C); and

‘‘(ii) provide the determination for publica-
tion in the Federal Register.

¢“(3) BUSINESS PROPRIETARY INFORMATION.—

“(A) ESTABLISHMENT OF PROCEDURES.—For
each investigation initiated under paragraph
(1), the Commissioner shall establish proce-
dures for the submission of business propri-
etary information under an administrative
protective order that—

‘(i) protects against public disclosure of
such information; and
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‘‘(ii) for purposes of submitting comments
to the Commissioner, provides limited access
to such information for—

‘() the person that submitted the petition
under paragraph (1)(B) or the Federal agency
that submitted the referral under paragraph
(1)(C); and

‘“(ITI) the person alleged to have entered
covered merchandise into the customs terri-
tory of the United States through evasion.

“(B) ADMINISTRATION IN ACCORDANCE WITH
OTHER PROCEDURES.—The procedures estab-
lished under subparagraph (A) shall be ad-
ministered—

‘(i) to the maximum extent practicable, in
a manner similar to the manner in which the
administering authority administers the ad-
ministrative protective order procedures
under section 777;

‘(ii) in accordance with section 1905 of
title 18, United States Code; and

‘“(iii) in a manner that is consistent with
the obligations of the United States under
the Agreement on Implementation of Article
VII of the General Agreement on Tariffs and
Trade 1994 (referred to in section 101(d)(8) of
the Uruguay Round Agreements Act (19
U.S.C. 3511(d)(8)) (relating to customs valu-
ation).

¢“(C) DISCLOSURE OF BUSINESS PROPRIETARY
INFORMATION.—The Commissioner shall, in
accordance with the procedures established
under subparagraph (A) and consistent with
subparagraph (B), make all business propri-
etary information presented to, or obtained
by, the Commissioner during an investiga-
tion available to the persons specified in sub-
paragraph (A)(ii) under an administrative
protective order, regardless of when such in-
formation is submitted during an investiga-
tion.

‘(4) REFERRALS TO OTHER FEDERAL AGEN-
CIES.—

““(A) AFTER PRELIMINARY DETERMINATION.—
Notwithstanding section 777 and subject to
subparagraph (C), when the Commissioner
makes an affirmative preliminary deter-
mination under paragraph (2)(A), the Com-
missioner shall, at the request of the head of
another Federal agency, transmit the admin-
istrative record to the head of that agency.

‘“(B) AFTER FINAL DETERMINATION.—Not-
withstanding section 777 and subject to sub-
paragraph (C), when the Commissioner
makes an affirmative final determination
under paragraph (2)(B), the Commissioner
shall, at the request of the head of another
Federal agency, transmit the complete ad-
ministrative record to the head of that agen-
cy.
‘“(C) PROTECTIVE ORDERS.—Before trans-
mitting an administrative record to the head
of another Federal agency under subpara-
graph (A) or (B), the Commissioner shall
verify that the other agency has in effect
with respect to the administrative record a
protective order that provides the same or a
similar level of protection for the informa-
tion in the administrative record as the pro-
tective order in effect with respect to such
information under this subsection.

“(c) EFFECT OF DETERMINATIONS.—

‘(1) EFFECT OF AFFIRMATIVE PRELIMINARY
DETERMINATION.—If the Commissioner makes
a preliminary determination in accordance
with subsection (b)(2)(A) that there is a rea-
sonable basis to believe or suspect that cov-
ered merchandise was entered into the cus-
toms territory of the United States through
evasion, the Commissioner shall—

““(A) suspend the liquidation of each unlig-
uidated entry of the covered merchandise
that is subject to the preliminary determina-
tion and that entered on or after the date of
the initiation of the investigation under
paragraph (1);

‘“(B) pursuant to the Commissioner’s au-
thority under section 504(b), extend the pe-
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riod in which to liquidate each unliquidated
entry of the covered merchandise that is sub-
ject to the preliminary determination and
that entered before the date of the initiation
of the investigation under paragraph (1);

‘(C) review and reassess the amount of
bond or other security the importer is re-
quired to post for each entry of merchandise
described in subparagraph (A) or (B);

‘(D) require the posting of a cash deposit
with respect to each entry of merchandise
described in subparagraph (A) or (B); and

“(E) take such other measures as the Com-
missioner determines appropriate to ensure
the collection of any duties that may be
owed with respect to merchandise described
in subparagraph (A) or (B) as a result of a
final determination under subsection
2)(B).

“(2) EFFECT OF NEGATIVE PRELIMINARY DE-
TERMINATION.—If the Commissioner makes a
preliminary determination in accordance
with subsection (b)(2)(A) that there is not a
reasonable basis to believe or suspect that
covered merchandise was entered into the
customs territory of the TUnited States
through evasion, the Commissioner shall
continue the investigation and notify the ad-
ministering authority pending a final deter-
mination under subsection (b)(2)(B).

‘“(3) EFFECT OF AFFIRMATIVE FINAL DETER-
MINATION.—If the Commissioner makes a
final determination in accordance with sub-
section (b)(2)(B) that covered merchandise
was entered into the customs territory of the
United States through evasion, the Commis-
sioner shall—

““‘(A) suspend or continue to suspend, as the
case may be, the liquidation of each entry of
the covered merchandise that is subject to
the determination and that enters on or
after the date of the determination;

‘(B) pursuant to the Commissioner’s au-
thority under section 504(b), extend or con-
tinue to extend, as the case may be, the pe-
riod in which to liquidate each entry of the
covered merchandise that is subject to the
determination and that entered before the
date of the determination;

“(C) notify the administering authority of
the determination and request that the ad-
ministering authority—

‘(1) identify the applicable antidumping or
countervailing duty assessment rate for the
entries for which liquidation is suspended or
extended under subparagraph (A) or (B) of
paragraph (1) or subparagraph (A) or (B) of
this paragraph; or

‘(ii) if no such assessment rates are avail-
able at the time, identify the applicable cash
deposit rate to be applied to the entries de-
scribed in subparagraph (A) or (B), with the
applicable antidumping or countervailing
duty assessment rates to be provided as soon
as such rates become available;

‘(D) require the posting of cash deposits
and assess duties on each entry of merchan-
dise described in subparagraph (A) or (B) in
accordance with the instructions received
from the administering authority under
paragraph (5);

‘“(B) review and reassess the amount of
bond or other security the importer is re-
quired to post for merchandise described in
subparagraph (A) or (B) to ensure the protec-
tion of revenue and compliance with the law;
and

‘(F) take such additional enforcement
measures as the Commissioner determines
appropriate, such as—

‘(i) initiating proceedings under section
592 or 596;

‘“(ii) implementing, in consultation with
the relevant Federal agencies, rule sets or
modifications to rules sets for identifying,
particularly through the Automated Tar-
geting System and the Automated Commer-
cial Environment, importers, other parties,
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and merchandise that may be associated
with evasion;

‘‘(iii) requiring, with respect to merchan-
dise for which the importer has repeatedly
provided incomplete or erroneous entry sum-
mary information in connection with deter-
minations of evasion, the importer to submit
entry summary documentation and to de-
posit estimated duties at the time of entry;

‘(iv) referring the record in whole or in
part to U.S. Immigration and Customs En-
forcement for civil or criminal investigation;
and

‘“(v) transmitting the administrative
record to the administering authority for
further appropriate proceedings.

‘“(4) EFFECT OF NEGATIVE FINAL DETERMINA-
TION.—If the Commissioner makes a final de-
termination in accordance with subsection
(b)(2)(B) that covered merchandise was not
entered into the customs territory of the
United States through evasion, the Commis-
sioner shall terminate the suspension or ex-
tension of liquidation pursuant to subpara-
graph (A) or (B) of paragraph (1) and refund
any cash deposits collected pursuant to para-
graph (1)(D) that are in excess of the cash de-
posit rate that would otherwise have been
applicable the merchandise.

‘“(5) COOPERATION OF ADMINISTERING AU-
THORITY.—

‘“(A) IN GENERAL.—Upon receiving a notifi-
cation from the Commissioner under para-
graph (3)(C), the administering authority
shall promptly provide to the Commissioner
the applicable cash deposit rates and anti-
dumping or countervailing duty assessment
rates and any necessary liquidation instruc-
tions.

‘(B) SPECIAL RULE FOR CASES IN WHICH THE
PRODUCER OR EXPORTER IS UNKNOWN.—If the
Commissioner and administering authority
are unable to determine the producer or ex-
porter of the merchandise with respect to
which a notification is made under para-
graph (3)(C), the administering authority
shall identify, as the applicable cash deposit
rate or antidumping or countervailing duty
assessment rate, the cash deposit or duty (as
the case may be) in the highest amount ap-
plicable to any producer or exporter, includ-
ing the ‘all-others’ rate of the merchandise
subject to an antidumping order or counter-
vailing duty order under section 736 or 706,
respectively, or a finding issued under the
Antidumping Act, 1921, or any administra-
tive review conducted under section 751.

‘“(d) SPECIAL RULES.—

‘(1) EFFECT ON OTHER AUTHORITIES.—Nei-
ther the initiation of an investigation under
subsection (b)(1) nor a preliminary deter-
mination or a final determination under sub-
section (b)(2) shall affect the authority of the
Commissioner—

‘““(A) to pursue such other enforcement
measures with respect to the evasion of anti-
dumping or countervailing duties as the
Commissioner determines necessary, includ-
ing enforcement measures described in
clauses (i) through (iv) of subsection
(©)(3)(F); or

‘““(B) to assess any penalties or collect any
applicable duties, taxes, and fees, including
pursuant to section 592.

‘(2) EFFECT OF DETERMINATIONS ON FRAUD
ACTIONS.—Neither a preliminary determina-
tion nor a final determination under sub-
section (b)(2) shall be determinative in a pro-
ceeding under section 592.

‘“(3) NEGLIGENCE OR INTENT.—The Commis-
sioner shall investigate and make a prelimi-
nary determination or a final determination
under this section with respect to whether a
person has entered covered merchandise into
the customs territory of the United States
through evasion without regard to whether
the person—
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‘““(A) intended to violate an antidumping
duty order or countervailing duty order
under section 736 or 706, respectively, or a
finding issued under the Antidumping Act,
1921; or

‘‘(B) exercised reasonable care with respect
to avoiding a violation of such an order or
finding.”.

(b) TECHNICAL AMENDMENT.—Clause (ii) of
section 777(b)(1)(A) of the Tariff Act of 1930
(19 U.S.C. 1677f(b)(1)(A)) is amended to read
as follows:

‘‘(ii) to an officer or employee of U.S. Cus-
toms and Border Protection who is directly
involved in conducting an investigation re-
garding fraud under this title or claims of
evasion under section 516B.”".

(¢) JUDICIAL REVIEW.—Section 516A(a)(2) of
the Tariff Act of 1930 (19 U.S.C. 15616a(a)(2)) is
amended—

(1) in subparagraph (A)—

(A) in clause (i)(III), by striking ‘‘or
the end;

(B) in clause (ii), by adding ‘‘or”’ at the
end; and

(C) by inserting after clause (ii) the fol-
lowing:

‘‘(iii) the date of publication in the Federal
Register of a determination described in
clause (ix) of subparagraph (B),”’; and

(2) in subparagraph (B), by adding at the
end the following new clause:

‘(ix) A determination by the Commis-
sioner responsible for U.S. Customs and Bor-
der Protection under section 516B that mer-
chandise has been entered into the customs
territory of the United States through eva-
sion.”.

(d) FINALITY OF DETERMINATIONS.—Section
514(b) of the Tariff Act of 1930 (19 U.S.C.
1514(b)) is amended by striking ‘‘section 303’
and all that follows through ‘“‘which are re-
viewable”” and inserting ‘‘section 516B or
title VII that are reviewable’’.

SEC. _12. APPLICATION TO CANADA AND MEX-
ICO.

Pursuant to article 1902 of the North Amer-
ican Free Trade Agreement and section 408
of the North American Free Trade Agree-
ment Implementation Act (19 U.S.C. 3438),
the amendments made by this title shall
apply with respect to goods from Canada and
Mexico.

)

at

Subtitle B—Other Matters

SEC. 21. DEFINITIONS.

In this subtitle, the terms ‘‘appropriate
congressional committees”’, “Commis-
sioner”’, ‘‘covered merchandise’’, ‘‘enter’ and
“entry’’, and ‘‘evade’” and ‘‘evasion’” have

the meanings given those terms in section

516B(a) of the Tariff Act of 1930 (as added by

section 11 of this title).

SEC. 22. ALLOCATION OF U.S. CUSTOMS AND
BORDER PROTECTION PERSONNEL.

(a) REASSIGNMENT AND ALLOCATION.—The
Commissioner shall, to the maximum extent
possible, ensure that U.S. Customs and Bor-
der Protection—

(1) employs sufficient personnel who have
expertise in, and responsibility for, pre-
venting the entry of covered merchandise
into the customs territory of the United
States through evasion; and

(2) on the basis of risk assessment metrics,
assigns sufficient personnel with primary re-
sponsibility for preventing the entry of cov-
ered merchandise into the customs territory
of the United States through evasion to the
ports of entry in the United States at which
the Commissioner determines potential eva-
sion presents the most substantial threats to
the revenue of the United States.

(b) COMMERCIAL ENFORCEMENT OFFICERS.—
Not later than September 30, 2011, the Sec-
retary of Homeland Security, the Commis-
sioner, and the Assistant Secretary for U.S.
Immigration and Customs Enforcement shall
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assess and properly allocate the resources of

U.S. Customs and Border Protection and

U.S. Immigration and Customs Enforce-

ment—

(1) to effectively implement the provisions
of, and amendments made by, this Act; and

(2) to improve efforts to investigate and
combat evasion.

SEC. 23. REGULATIONS.

(a) IN GENERAL.—Not later than 240 days
after the date of the enactment of this Act,
the Commissioner shall issue regulations to
carry out this title and the amendments
made by title I.

(b) COOPERATION BETWEEN U.S. CUSTOMS
AND BORDER PROTECTION, U.S. IMMIGRATION
AND CUSTOMS ENFORCEMENT, AND DEPART-
MENT OF COMMERCE.—Not later than 240 days
after the date of the enactment of this Act,
the Commissioner, the Assistant Secretary
for U.S. Immigration and Customs Enforce-
ment, and the Secretary of Commerce shall
establish procedures to ensure maximum co-
operation and communication between U.S.
Customs and Border Protection, U.S. Immi-
gration and Customs Enforcement, and the
Department of Commerce in order to quick-
ly, efficiently, and accurately investigate al-
legations of evasion under section 516B of the
Tariff Act of 1930 (as added by section 11 of
this Act).

SEC. 24. ANNUAL REPORT ON PREVENTION OF
EVASION OF ANTIDUMPING AND
COUNTERVAILING DUTY ORDERS.

(a) IN GENERAL.—Not later than February
28 of each year, beginning in 2012, the Com-
missioner, in consultation with the Sec-
retary of Commerce, shall submit to the ap-
propriate congressional committees a report
on the efforts being taken pursuant to sec-
tion 516B of the Tariff Act of 1930 (as added
by section 11 of this title) to prevent the
entry of covered merchandise into the cus-
toms territory of the United States through
evasion.

(b) CONTENTS.—Each report required under
subsection (a) shall include—

(1) for the fiscal year preceding the submis-
sion of the report—

(A) the number and a brief description of
petitions and referrals received pursuant to
section 516B(b)(1) of the Tariff Act of 1930 (as
added by section 11 of this title);

(B) the results of the investigations initi-
ated under such section, including any re-
lated enforcement actions, and the amount
of antidumping and countervailing duties
collected as a result of those investigations;
and

(C) to the extent appropriate, a summary
of the efforts of U.S. Customs and Border
Protection, other than efforts initiated pur-
suant section 516B of the Tariff Act of 1930
(as added by section 11 of this title), to pre-
vent the entry of covered merchandise into
the customs territory of the United States
through evasion; and

(2) for the 3 fiscal years preceding the sub-
mission of the report, an estimate of—

(A) the amount of covered merchandise
that entered the customs territory of the
United States through evasion; and

(B) the amount of duties that could not be
collected on such merchandise because the
Commissioner did not have the authority to
reliquidate the entries of such merchandise.
SEC. 25. GOVERNMENT ACCOUNTABILITY OF-

FICE REPORT ON RELIQUIDATION
AUTHORITY.

Not later than 60 days after the date of the
enactment of this Act, the Comptroller Gen-
eral of the United States shall submit to the
appropriate congressional committees, and
make available to the public, a report esti-
mating the amount of duties that could not
be collected on covered merchandise that en-
tered the customs territory of the United
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States through evasion during fiscal years
2009 and 2010 because the Commissioner did
not have the authority to reliquidate the en-
tries of such merchandise.

SA 716. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 33, after line 5, insert the fol-
lowing:

SEC. 16. REPEAL OF MEDICAL DEVICE EXCISE
TAX.

Subsections (a), (b), and (c) of section 1405
of the Health Care and Education Reconcili-
ation Act of 2010, and the amendments made
thereby, are hereby repealed; and the Inter-
nal Revenue Code of 1986 shall be applied as
if such section and amendments had never
been enacted.

SA 717. Ms. COLLINS submitted an
amendment intended to be proposed by
her to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . REGULATORY TIME-OUT.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Regulatory Time-Out Act of
2011,

(b) DEFINITIONS.—In this section—

(1) the term ‘‘agency’ has the meaning
given that term under section 3502(1) of title
44, United States Code; and

(2) the term ‘‘covered regulation’ means a
final regulation that—

(A) directly or indirectly increases costs on
businesses in a manner which will have an
adverse effect on job creation, job retention,
productivity, competitiveness, or the effi-
cient functioning of the economy;

(B) is likely to—

(i) have an annual effect on the economy of
$100,000,000 or more;

(ii) adversely affect in a material way the
economy, a sector of the economy, produc-
tivity, competition, jobs, the environment,
public health or safety, or State, local, or
tribal governments or communities;

(iii) create a serious inconsistency or oth-
erwise interfere with an action taken or
planned by another agency;

(iv) materially alter the budgetary impact
of entitlements, grants, user fees, or loan
programs or the rights and obligations of re-
cipients thereof; or

(v) raise novel legal or policy issues; and

(C) did not take effect before September 1,
2011.

(¢) TIME-OUT PERIOD FOR REGULATIONS.—

(1) PRIOR REGULATIONS.—A covered regula-
tion that took effect before the date of en-
actment of this Act shall be treated as
though that regulation never took effect for
the 1-year period beginning on the date of
enactment of this Act.

(2) PROSPECTIVE REGULATIONS.—A covered
regulation that has not taken effect before
the date of enactment of this Act, may not
take effect during the 1l-year period begin-
ning on the date of enactment of this Act.

(d) EXEMPTIONS.—

(1) IN GENERAL.—The head of an agency
may exempt a covered regulation prescribed
by that agency from the application of sub-
section (c), if the head of the agency—
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(A) makes a specific finding that the cov-
ered regulation—

(i) is necessary due to an imminent threat
to human health or safety, or any other
emergency;

(ii) is necessary for the enforcement of a
criminal law;

(iii) has as its principal effect—

(I) fostering private sector job creation and
the enhancement of the competitiveness of
workers in the United States;

(IT) encouraging economic growth; or

(ITI) repealing, narrowing, or streamlining
a rule, regulation, or administrative process,
or otherwise reducing regulatory burdens;

(iv) pertains to a military or foreign affairs
function of the United States; or

(v) is limited to interpreting, imple-
menting, or administering the Internal Rev-
enue Code of 1986; and

(B) submits the finding to Congress and
publishes the finding in the Federal Register.

(2) REVIEW.—Not later than 10 days after
the date of enactment of this Act each agen-
cy shall submit any covered regulation that
the head of the agency determines is exempt
under this section to the Office of Manage-
ment and Budget and Congress.

(3) NONDELEGABLE AUTHORITY.—The head of
an agency may not delegate the authority
provided under this subsection to exempt the
application of any provision of this section.

SA 718. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

TITLE  —REGULATORY RELIEF
SEC. 01. SHORT TITLE.

This title may be cited as the “EPA Regu-
latory Relief Act of 2011”°.
SEC.  02. LEGISLATIVE STAY.

(a) ESTABLISHMENT OF STANDARDS.—In
place of the rules specified in subsection (b),
and notwithstanding the date by which such
rules would otherwise be required to be pro-
mulgated, the Administrator of the Environ-
mental Protection Agency (in this title re-
ferred to as the ‘‘Administrator’) shall—

(1) propose regulations for industrial, com-
mercial, and institutional boilers and proc-
ess heaters, and commercial and industrial
solid waste incinerator units, subject to any
of the rules specified in subsection (b)—

(A) establishing maximum achievable con-
trol technology standards, performance
standards, and other requirements under sec-
tions 112 and 129, as applicable, of the Clean
Air Act (42 U.S.C. 7412, 7429); and

(B) identifying non-hazardous secondary
materials that, when used as fuels or ingredi-
ents in combustion units of such boilers,
process heaters, or incinerator units are
solid waste under the Solid Waste Disposal
Act (42 U.S.C. 6901 et seq.; commonly re-
ferred to as the ‘“Resource Conservation and
Recovery Act’) for purposes of determining
the extent to which such combustion units
are required to meet the emissions standards
under section 112 of the Clean Air Act (42
U.S.C. 7412) or the emission standards under
section 129 of such Act (42 U.S.C. 7429); and

(2) finalize the regulations on the date that
is 15 months after the date of the enactment
of this Act.

(b) STAY OF EARLIER RULES.—The following
rules are of no force or effect, shall be treat-
ed as though such rules had never taken ef-
fect, and shall be replaced as described in
subsection (a):

(1) ““National Emission Standards for Haz-
ardous Air Pollutants for Major Sources: In-
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dustrial, Commercial, and Institutional Boil-
ers and Process Heaters’, published at 76
Fed. Reg. 15608 (March 21, 2011).

(2) “‘National Emission Standards for Haz-
ardous Air Pollutants for Area Sources: In-
dustrial, Commercial, and Institutional Boil-
ers’’, published at 76 Fed. Reg. 15656564 (March
21, 2011).

(3) ‘“‘Standards of Performance for New
Stationary Sources and Emission Guidelines
for Existing Sources: Commercial and Indus-
trial Solid Waste Incineration Units’, pub-
lished at 76 Fed. Reg. 15704 (March 21, 2011).

(4) ‘“‘Identification of Non-Hazardous Sec-
ondary Materials That Are Solid Waste”’,
published at 76 Fed. Reg. 15456 (March 21,
2011).

(c) INAPPLICABILITY OF CERTAIN PROVI-
SIONS.—With respect to any standard re-
quired by subsection (a) to be promulgated in
regulations under section 112 of the Clean
Air Act (42 U.S.C. 7412), the provisions of sub-
sections (g)(2) and (j) of such section 112 shall
not apply prior to the effective date of the
standard specified in such regulations.

SEC. 03. COMPLIANCE DATES.

(a) ESTABLISHMENT OF COMPLIANCE
DATES.—For each regulation promulgated
pursuant to section 02, the Adminis-
trator—

(1) shall establish a date for compliance
with standards and requirements under such
regulation that is, notwithstanding any
other provision of law, not earlier than 5
yvears after the effective date of the regula-
tion; and

(2) in proposing a date for such compliance,
shall take into consideration—

(A) the costs of achieving emissions reduc-
tions;

(B) any non-air quality health and environ-
mental impact and energy requirements of
the standards and requirements;

(C) the feasibility of implementing the
standards and requirements, including the
time needed to—

(i) obtain necessary permit approvals; and

(ii) procure, install, and test control equip-
ment;

(D) the availability of equipment, sup-
pliers, and labor, given the requirements of
the regulation and other proposed or final-
ized regulations of the Environmental Pro-
tection Agency; and

(E) potential net employment impacts.

(b) NEW SOURCES.—The date on which the
Administrator proposes a regulation pursu-
ant to section  02(a)(1) establishing an
emission standard under section 112 or 129 of
the Clean Air Act (42 U.S.C. 7412, 7429) shall
be treated as the date on which the Adminis-
trator first proposes such a regulation for
purposes of applying the definition of a new
source under section 112(a)(4) of such Act (42
U.S.C. 7412(a)(4)) or the definition of a new
solid waste incineration unit under section
129(g2)(2) of such Act (42 U.S.C. 7429(2)(2)).

(¢) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to restrict or
otherwise affect the provisions of paragraphs
(3)(B) and (4) of section 112(i) of the Clean Air
Act (42 U.S.C. 7412(i)).

SEC. 04. ENERGY RECOVERY AND CONSERVA-
TION.

Notwithstanding any other provision of
law, and to ensure the recovery and con-
servation of energy consistent with the Solid
Waste Disposal Act (42 U.S.C. 6901 et seq.;
commonly referred to as the ‘‘Resource Con-
servation and Recovery Act’), in promul-
gating rules under section 02(a) addressing
the subject matter of the rules specified in
paragraphs (3) and (4) of section  02(b), the
Administrator—

(1) shall adopt the definitions of the terms
‘“‘commercial and industrial solid waste in-
cineration unit”, ‘“‘commercial and indus-
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trial waste’, and ‘‘contained gaseous mate-
rial” in the rule entitled ‘‘Standards of Per-
formance for New Stationary Sources and
Emission Guidelines for Existing Sources:
Commercial and Industrial Solid Waste In-
cineration Units”’, published at 65 Fed. Reg.
756338 (December 1, 2000); and

(2) shall identify non-hazardous secondary
material to be solid waste only if—

(A) the material meets such definition of
commercial and industrial waste; or

(B) if the material is a gas, it meets such
definition of contained gaseous material.
SEC. 05. OTHER PROVISIONS.

(a) ESTABLISHMENT OF STANDARDS ACHIEV-
ABLE IN PRACTICE.—In promulgating rules
under section  02(a), the Administrator
shall ensure that emissions standards for ex-
isting and new sources established under sec-
tion 112 or 129 of the Clean Air Act (42 U.S.C.
7412, 7429), as applicable, can be met under
actual operating conditions consistently and
concurrently with emission standards for all
other air pollutants regulated by the rule for
the source category, taking into account
variability in actual source performance,
source design, fuels, inputs, controls, ability
to measure the pollutant emissions, and op-
erating conditions.

(b) REGULATORY ALTERNATIVES.—For each
regulation promulgated pursuant to section
~ 02(a), from among the range of regu-
latory alternatives authorized under the
Clean Air Act (42 U.S.C. 7401 et seq.) includ-
ing work practice standards under section
112(h) of such Act (42 U.S.C. 7412(h)), the Ad-
ministrator shall impose the least burden-
some, consistent with the purposes of such
Act and Executive Order 13563 published at 76
Fed. Reg. 3821 (January 21, 2011).

SA 719. Mr. THUNE submitted an
amendment intended to be proposed by
him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. .REPEAL OF CLASS PROGRAM.

(a) REPEAL.—Title XXXII of the Public
Health Service Act (42 U.S.C. 30011 et seq.; re-
lating to the CLASS program) is repealed.

(b) CONFORMING CHANGES.—

(1) Title VIII of the Patient Protection and
Affordable Care Act (Public Law 111-148; 124
Stat. 119, 846-847) is repealed.

(2) Section 1902(a) of the Social Security
Act (42 U.S.C. 13%6a(a)) is amended—

(A) by striking paragraphs (81) and (82);

(B) in paragraph (80), by inserting ‘‘and’ at
the end; and

(C) by redesignating paragraph (83) as para-
graph (81).

(3) Paragraphs (2) and (3) of section 6021(d)
of the Deficit Reduction Act of 2005 (42
U.S.C. 1396p note) are amended to read as
such paragraphs were in effect on the day be-
fore the date of the enactment of section
8002(d) of the Patient Protection and Afford-
able Care Act (Public Law 111-148). Of the
funds appropriated by paragraph (3) of such
section 6021(d), as amended by the Patient
Protection and Affordable Care Act, the un-
obligated balance is rescinded.

(c) RESCISSION OF UNOBLIGATED DISCRE-
TIONARY APPROPRIATIONS.—

(1) IN GENERAL.—Of the unobligated bal-
ances of discretionary appropriations on the
date of enactment of this Act, $86,000,000,000
is rescinded.

(2) IMPLEMENTATION.—

(A) IN GENERAL.—The Director of the Office
of Management and Budget shall determine
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which appropriation accounts the rescission
under paragraph (1) shall apply to and the
amount that each such account shall be re-
duced by pursuant to such rescission.

(B) REPORT.—Not later than 60 days after
the date of the enactment of this Act, the
Director of the Office of Management and
Budget shall submit a report to the Sec-
retary of the Treasury and Congress listing
the accounts reduced by the rescission in
paragraph (1) and the amounts rescinded
from each such account.

(3) EXCEPTIONS.—The rescission under
paragraph (1) shall not apply to the Depart-
ment of Defense, the Department of Veterans
Affairs, or the Social Security Administra-
tion.

SA 720. Mr. ROBERTS (for himself
and Mr. JOHANNS) submitted an amend-
ment intended to be proposed by him
to the bill S. 1619, to provide for identi-
fication of misaligned currency, re-
quire action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of the bill, add the following:
SEC. . USE OF PESTICIDES IN OR NEAR NAVI-

GABLE WATERS.

(a) USE OF AUTHORIZED PESTICIDES.—Sec-
tion 3(f) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136a(f))
is amended by adding at the end the fol-
lowing:

“(b) USE OF AUTHORIZED PESTICIDES.—EX-
cept as provided in section 402(s) of the Fed-
eral Water Pollution Control Act, the Ad-
ministrator or a State may not require a
permit under that Act for a discharge from a
point source into navigable waters of a pes-
ticide authorized for sale, distribution, or
use under this Act, or the residue of such a
pesticide, resulting from the application of
the pesticide.”.

(b) DISCHARGES OF PESTICIDES.—Section 402
of the Federal Water Pollution Control Act
(33 U.S.C. 1342) is amended by adding at the
end the following:

“‘(s) DISCHARGES OF PESTICIDES.—

‘(1) NO PERMIT REQUIREMENT.—Except as
provided in paragraph (2), a permit shall not
be required by the Administrator or a State
under this Act for a discharge from a point
source into navigable waters of a pesticide
authorized for sale, distribution, or use
under the Federal Insecticide, Fungicide,
and Rodenticide Act (7 U.S.C. 136 et seq.), or
the residue of such a pesticide, resulting
from the application of the pesticide.

‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply to the following discharges of a pes-
ticide or pesticide residue:

““(A) A discharge resulting from the appli-
cation of a pesticide in violation of a provi-
sion of the Federal Insecticide, Fungicide,
and Rodenticide Act that is relevant to pro-
tecting water quality, if—

‘(i) the discharge would not have occurred
but for the violation; or

‘‘(ii) the quantity of pesticide or pesticide
residue in the discharge is greater than
would have occurred without the violation.

‘‘(B) Stormwater discharges subject to reg-
ulation under subsection (p).

‘(C) The following discharges subject to
regulation under this section:

‘(i) Manufacturing or industrial effluent.

‘“(ii) Treatment works effluent.

‘“(iii) Discharges incidental to the normal
operation of a vessel, including a discharge
resulting from ballasting operations or ves-
sel biofouling prevention.”.

SA 721. Mr. RUBIO submitted an
amendment intended to be proposed by
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him to the bill S. 1619, to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. . PROHIBITION ON TREASURY REGULA-
TIONS WITH RESPECT TO INFORMA-
TION REPORTING ON CERTAIN IN-
TEREST PAID TO NONRESIDENT
ALIENS.

Except to the extent provided in Treasury
Regulations as in effect on February 21, 2011,
the Secretary of the Treasury shall not re-
quire (by regulation or otherwise) that an in-
formation return be made by a payor of in-
terest in the case of interest—

(1) which is described in section 871(i)(2)(A)
of the Internal Revenue Code of 1986, and

(2) which is paid—

(A) to a nonresident alien, and

(B) on a deposit maintained at an office
within the United States.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on

Energy and Natural Resources be au-

thorized to meet during the session of

the Senate on October 4, 2011, at 10

a.m., in room 366 of the Dirksen Senate

Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet
during the session of the Senate, on Oc-
tober 4, 2011, at 3 p.m., in room SD-226
of the Dirksen Senate Office Building,
to conduct a hearing entitled ‘‘Nomina-
tions.”

The PRESIDING OFFICER. Without
objection, it it so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. REID. Mr. President, I ask unan-
imous consent that the Select Com-
mittee on Intelligence be authorized to
meet during the session of the Senate

on October 4, 2011, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-
AGEMENT, GOVENMENT INFORMATION, FED-
ERAL SERVICES, AND INTERNATIONAL SECU-
RITY
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on

Homeland Security and Governmental

Affairs’ Subcommittee on Federal Fi-

nancial Management, Government In-

formation, Federal Services, and Inter-
national Security be authorized to
meet during the session of the Senate
on October 4, 2011, at 10:30 a.m. to con-
duct a hearing entitled, ‘‘Costs of Pre-
scription Drug Abuse in the Medicare
Part D Program.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON FINANCIAL INSTITUTIONS
AND CONSUMER PROTECTION
Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
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Banking, Housing, and Urban Affairs’
Subcommittee on Financial Institu-
tions and Consumer Protection be au-
thorized to meet during the session of
the Senate on October 4, 2011 at 3 p.m.
to conduct a hearing entitled ‘‘Con-
sumer Protection and Middle Class
Wealth Building in an Age of Growing
Household Debt.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON IMMIGRATION, REFUGEES,

AND BORDER SECURITY

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary, Subcommittee on Immi-
gration, Refugees, and Border Security,
be authorized to meet during the ses-
sion of the Senate, on October 4, 2011,
at 10 a.m. in room SD-226 of the Dirk-
sen Senate Office Building, to conduct
a hearing entitled ‘“‘America’s Agricul-
tural Labor Crisis: Enacting a Prac-
tical Solution.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON WATER AND WILDLIFE

Mr. REID. Mr. President, I ask unan-
imous consent that the Subcommittee
on Water and wildlife of the Committee
on Environment and Public Works be
authorized to meet during the session
of the Senate, on October 4, 2011, at 2:30
p.m. in Dirksen 406 to conduct a hear-
ing entitled ‘“‘Nutrient Pollution: an
Overview of Nutrient Reduction Ap-
proaches.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. REID. I ask unanimous consent
that the Senate proceed to executive
session to consider Calendar No. 361;
that the Senate proceed to vote with-
out intervening action or debate the
motion to reconsider be considered
made and laid on the table with no in-
tervening action or debate; that no fur-
ther motions be in order to the nomi-
nation; that any statements related to
the nomination be printed in the
RECORD; that the President be imme-
diately notified of the Senate’s action
and the Senate then resume legislative
session.

The PRESIDING OFFICER. Without
objection, the clerk will report the
nomination.

The legislative clerk read the nomi-
nation of Francis Joseph Ricciardone,
Jr., of Massachusetts, a Career Member
of the Senior Foreign Service, class of
Career Minister, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Repub-
lic of Turkey.

The PRESIDING OFFICER. Is there
further debate on the nomination?

If not, the question is on confirma-
tion of the nomination.

The nomination was confirmed.
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LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

———

DESIGNATING THE SCHERTZ
VETERANS POST OFFICE

DESIGNATING THE SERGEANT
CHRIS DAVIS POST OFFICE

Mr. REID. Mr. President, I ask unan-
imous consent that the Homeland Se-
curity and Governmental Affairs Com-
mittee be discharged from the fol-
lowing post office naming bills en bloc
and the Senate proceed to their consid-
eration en bloc: H.R. 771 and H.R. 1632.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senate proceeded to consider the
bills.

Mr. REID. Mr. President, I ask unan-
imous consent that the bills be read a
third time and passed en bloc, the mo-
tions to reconsider be laid upon the
table en bloc, with no intervening ac-
tion or debate, and any related state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 771) to designate the
facility of the United States Postal
Service located at 1081 Elbel Road in
Schertz, Texas, as the ‘‘Schertz Vet-
erans Post Office,” was ordered to a
third reading, was read the third time,
and passed.

The bill (H.R. 1632) to designate the
facility of the United States Postal
Service located at 5014 Gary Avenue in
Lubbock, Texas, as the ‘‘Sergeant
Chris Davis Post Office,”” was ordered
to a third reading, was read the third
time, and passed.

———

NATIONAL SAVE FOR
RETIREMENT WEEK

Mr. REID. Mr. President, I ask unan-
imous consent that the Finance Com-
mittee be discharged from further con-
sideration of S. Res. 266 and the Senate
proceed to its consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The legislative clerk read as follows:

A resolution (S. Res. 266) supporting the
goals and ideals of ‘“National Save for Re-
tirement Week,” including raising public
awareness of the various tax-preferred retire-
ment vehicles and increasing personal finan-
cial literacy.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, I ask unan-
imous consent that the resolution be
agreed to, the preamble be agreed to,
the motions to reconsider be laid upon
the table, with no intervening action
or debate, and any statements relating
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to this resolution be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 266

Whereas people in the United States are
living longer, and the cost of retirement is
increasing significantly;

Whereas Social Security remains the bed-
rock of retirement income for the great ma-
jority of the people of the United States but
was never intended by Congress to be the
sole source of retirement income for fami-
lies;

Whereas recent data from the Employee
Benefit Research Institute indicates that, in
the United States, less than %5 of workers or
their spouses are currently saving for retire-
ment, and the actual amount of retirement
savings of workers is much less than the
amount needed to adequately fund their re-
tirement years;

Whereas the financial literacy of workers
in the United States is an important factor
to workers understanding the true need to
save for retirement;

Whereas saving for retirement is a key
component to overall financial health and
security during retirement years, and the
importance of financial literacy in planning
for retirement must be advocated;

Whereas many workers may not be aware
of their options in saving for retirement or
may not have focused on the importance of,
and need for, saving for retirement;

Whereas many employees have available to
them, through their employers, access to de-
fined benefit and defined contribution plans
to assist them in preparing for retirement,
yvet many of those employees may not be
taking advantage of those plans at all or to
the full extent allowed by Federal law;

Whereas the need to save for retirement is
important even during economic downturns
or market declines, which make continued
contributions all the more important;

Whereas all workers, including public and
private sector employees, employees of tax-
exempt organizations, and self-employed in-
dividuals, can benefit from increased aware-
ness of the need to develop personal budgets
and financial plans that include retirement
savings strategies and to take advantage of
the availability of tax-preferred savings ve-
hicles to assist workers in saving for retire-
ment; and

Whereas October 16 through October 22,
2011, has been designated as ‘‘National Save
for Retirement Week’’: Now, therefore, be it

Resolved, That the Senate—

(1) supports the goals and ideals of ‘‘Na-
tional Save for Retirement Week”’, including
raising public awareness of the various tax-
preferred retirement vehicles as important
tools for personal savings and retirement fi-
nancial security;

(2) supports the need to raise public aware-
ness of the availability of a variety of ways
to save for retirement which are favored
under the Internal Revenue Code of 1986 and
are utilized by many people in the United
States, but which should be utilized by more;

(3) supports the need to raise public aware-
ness of the importance of saving adequately
for retirement and the continued existence
of tax-preferred employer-sponsored retire-
ment savings vehicles; and

266) was
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(4) calls on the States, localities, schools,
universities, nonprofit organizations, busi-
nesses, other entities, and the people of the
United States to observe National Save for
Retirement Week with appropriate programs
and activities, with the goal of increasing re-
tirement savings for all people in the United
States.

——————

ORDERS FOR WEDNESDAY,
OCTOBER 5, 2011

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 10 a.m. tomorrow, Wednes-
day, October 5, 2011; that following the
prayer and pledge, the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, and
the time for the two leaders be re-
served for their use later in the day;
that following any leader remarks, the
Senate be in a period of morning busi-
ness for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the Re-
publicans controlling the first half and
the majority controlling the final half;
and that following morning business,
the Senate resume consideration of S.
1619, the Currency Exchange Rate
Oversight Reform Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

PROGRAM

Mr. REID. Mr. President, cloture was
filed tonight on S. 1619. Unless an
agreement is reached, this vote will
occur Thursday morning an hour after
we come in session. The filing deadline
for first-degree amendments to S. 1619
is 1 p.m. tomorrow, Wednesday. Votes
on amendments to the bill are possible
during Wednesday’s session.

—————

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order.

There being no objection, the Senate,
at 6:43 p.m., adjourned until Wednes-
day, October 5, 2011, at 10 a.m.

———

CONFIRMATION

Executive nomination confirmed by
the Senate October 4, 2011:
DEPARTMENT OF STATE

FRANCIS JOSEPH RICCIARDONE, JR., OF MASSACHU-
SETTS, A CAREER MEMBER OF THE SENIOR FOREIGN
SERVICE, CLASS OF CAREER MINISTER, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF
TURKEY, TO WHICH POSITION HE WAS APPOINTED DUR-
ING THE RECESS OF THE SENATE FROM DECEMBER 22,
2010, TO JANUARY 5, 2011.
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