United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 1 12 CONGRESS, FIRST SESSION

Vol. 157

WASHINGTON, TUESDAY, OCTOBER 18, 2011

No. 156

House of Representatives

The House met at 11 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. HARRIS).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
October 18, 2011.

I hereby appoint the Honorable ANDY HAR-
RIS to act as Speaker pro tempore on this
day.

JOHN BOEHNER,
Speaker of the House of Representatives.

————

PRAYER

Reverend Andrea Martin, St. Pat-
rick’s Episcopal Church, Washington,
D.C., offered the following prayer:

God, our Governor, bless the leaders
of our land that we may be a people at
peace among ourselves and a blessing
to other nations.

To the President, to Governors, may-
ors, and to all in administrative au-
thority, grant wisdom and grace in the
exercise of their duties.

To Senators and Representatives and
those who make our laws, give courage,
wisdom and foresight to provide for the
needs of all our people and to fulfill our
obligations in the community of na-
tions.

To the judges and officers of our
courts, give understanding and integ-
rity that human rights may be safe-
guarded and justice and honor served.

And finally, teach our people to rely
on Your strength and to accept their
responsibilities to their fellow citizens
that they may make wise decisions for
the well-being of our society, serve You
faithfully in our generation and honor
Your holy Name.

Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The SPEAKER pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, October 17, 2011.
Hon. JOHN A. BOEHNER,
The Speaker, U.S. Capitol, House of Representa-
tives, Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on Oc-
tober 17, 2011 at 12:26 p.m.:

That the Senate agreed to S. Con. Res. 31.

With best wishes, I am

Sincerely,
KAREN L. HAAS,
Clerk.
—————
ADJOURNMENT

The SPEAKER pro tempore. Without
objection, the House stands adjourned
until 10 a.m. on Friday next.

There was no objection.

Accordingly (at 11 o’clock and 4 min-
utes a.m.), under its previous order, the

House adjourned until Friday, October
21, 2011, at 10 a.m.

———————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

3511. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — 2-Propenoic acid, polymer
with ethenylbenzene and (1-methylethenyl)
benzene, sodium salt; Tolerance exemption
[EPA-HQ-OPP-2011-0430; FRI1-8888-5] re-
ceived August 18, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

3512. A letter from the Director, Depart-
ment of the Treasury, transmitting the De-
partment’s final rule — Financial Crimes
Enforcement Network; Comprehensive Iran
Sanctions, Accountability, and Divestment
Act of 2010 (‘‘CISADA”’) Reporting Require-
ments Under Section 104(e) (RIN: 1506-AB12)
received October 6, 2010, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.

3513. A letter from the Associate Director,
PP&I, Department of Treasury, transmitting
the Department’s final rule — Sudanese
Sanctions Regulations; Iranian Transactions
Regulations received October 6, 2011, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Foreign Affairs.

3514. A letter from the Associate Director,
Department of the Treasury, transmitting
the Department’s final rule — Sudanese
Sanctions Regulations; Iranian Transactions
Regulations received October 6, 2011, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Foreign Affairs.

3515. A letter from the Senior Procurement
Executive, General Services Administration,
transmitting the Administration’s final rule
— Federal Travel Regulation (FTR); Terms
and Definitions for ‘‘Dependent’, ’Domestic
Partner’”, ‘“‘Domestic Partnership’”, and Im-
mediate Family” [FTR Amendment 2011-04;
FTR Case 2010-303; Docket Number 2011-0019,
Sequence 1] (RIN: 3090-AJ06) received Octo-
ber 3, 2011, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Oversight and Govern-
ment Reform.

3516. A letter from the Acting Director, Of-
fice of Government Ethics, transmitting the

[J This symbol represents the time of day during the House proceedings, e.g., [] 1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

Printed on recycled paper.

H6981



H6982

Office’s final rule — Technical Updating
Amendments to Executive Branch Financial
Disclosure and Standards of Ethical Conduct
Regulations (RINs: 3209-AA00 and 3209-AA04)
received October 6, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Oversight
and Government Reform.

35617. A letter from the Special Master, Sep-
tember 11th Victim Compensation Fund, De-
partment of Justice, transmitting the De-
partment’s final rule — James Zadroga 9/11
Health and Compensation Act of 2010 [Dock-
et No.: CIV 151] (RIN: 1105-AB39) received
September 29, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on the Judici-
ary.
3518. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; Patuxent River, Patuxent River, MD
[Docket No.: USCG-2011-0426] (RIN: 1625—
AA00) received September 27, 2011, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

3519. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Security
Zone; 2011 Seattle Seafair Fleet Week Mov-
ing Vessels, Puget Sound, Washington; cor-
rection [Docket No.: USCG-2011-0505] re-
ceived September 27, 2011, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

3520. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; TriMet Bridge Project, Willamette
River; Portland, OR [Docket No.: USCG-2011-
0279] (RIN: 16256-AA00) received September 27,
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

3521. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; ISAF Nations Cup Grand Final Fire-
works Display, Sheboygan, Wisconsin [Dock-
et No.: USCG-2011-0755] (RIN: 1625-AA00) re-
ceived September 27, 2011, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

3522. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; Coast Guard Exercise, Detroit River,
Ambassador Bridge to the western tip of
Belle Isle [Docket No.: USCG-2011-0754] (RIN:
1625-AA00) received September 27, 2011, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

3523. A letter from the Attorney, Depart-
ment of Homeland Security, transmitting
the Department’s final rule — Safety Zones;
Eleventh Coast Guard District Annual Fire-
works Events [Docket No.: USCG-2009-0559]
(RIN: 1625-AA00) received September 27, 2011,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

3524. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Draw-
bridge Operation Regulation; Bonfouca
Bayou, Slidell, LA [Docket No.: USCG-2009-
0863] (RIN: 1625-AA09) received September 27,
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

35625. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; Cleveland National Air Show, Lake
Erie, Cleveland, OH [Docket No.: USCG-2011-
0795] (RIN: 1625-AA00) received September 27,
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.
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3526. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; Labor Day Fireworks, Ancarrows
Landing Park, James River, Richmond, VA
[Docket No.: USCG-2011-0546] (RIN: 1625—
AA00) received September 27, 2011, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

35627. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; Suttons Bay Labor Day Fireworks,
Suttons Bay, Grand Traverse Bay, MI [Dock-
et No.: USCG-2011-0719] (RIN: 1625-AA00) re-
ceived September 27, 2011, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

35628. A letter from the Attorney, Depart-
ment of Homeland Security, transmitting
the Department’s final rule — Safety Zone;
Labor Day at the Landing Santa Rosa
Sound, Fort Walton Beach, FL [Docket No.:
USCG-2011-0709] (RIN: 1625-AA00) received
September 27, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

3629. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; Port Huron Float Down, St. Clair
River, Port Huron, MI [Docket No.: USCG-
2011-0752] (RIN: 1625-AA00) received Sep-
tember 27, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

35630. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; 2011 Rohto Ironman 70.3 Miami, Bis-
cayne Bay, Miami, FL [Docket No.: USCG—
2011-0195] (RIN: 1625-AA00) received Sep-
tember 27, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

35631. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Regu-
lated Navigation Area; Arthur Kill, NY and
NJ [Docket No.: USCG-2011-0727] (RIN: 1625—
AA1l) received September 27, 2011, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

35632. A letter from the Attorney Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Safety
Zone; ESI Ironman 70.3 Augusta Triathlon,
Savannah River, Augusta, GA [Docket No.:
USCG—-2011-0691] (RIN: 1625-AA00) received
September 27, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

3633. A letter from the Attorney, Depart-
ment of Homeland Security, transmitting
the Department’s final rule — Safety Zone;
Upper Mississippi River, Mile 180.0 to 179.0
[Docket No.: USCG-2011-0385] (RIN: 1625—
AA00) received September 27, 2011, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

35634. A letter from the Attorney-Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Special
Local Regulations for Marine Events; Patux-
ent River, Solomons, MD [Docket No.:
USCG-2011-0266] (RIN: 1625-AA08) received
September 27, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

35635. A letter from the Attorney-Advisor,
Department of Homeland Security, transmit-
ting the Department’s final rule — Eleventh
Coast Guard District Annual Marine Events
[Docket No.: USCG-2009-0558] (RIN: 1625—
AA08) received September 27, 2011, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

3536. A letter from the Attrorney-Advisor,
Department of Homeland Security, transmit-
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ting the Department’s final rule — Special
Local Regulations; Sabine River, Orange, TX
[Docket No.: USCG-2011-0194] (RIN: 1625—
AA08) received September 27, 2011, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

35637. A letter from the Senior Program An-
alyst, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Standards; Rotor Overspeed Re-
quirements [Docket No.: FAA-2010-0398;
Amendment No. 33-31] (RIN: 2120-AJ62) re-
ceived September 23, 2011, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

35638. A letter from the Senior Program An-
alyst, Department of Transportation, trans-
mitting the Department’s final rule —
Amendment of Class E Airspace; Tonopah,
NV [Docket No.: FAA-2011-0490; Airspace
Docket No. 11-AWP-5] received September
23, 2011, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

35639. A letter from the Senior Program An-
alyst, Department of Transportation, trans-
mitting the Department’s final rule —
Amendment of Class D and Modification of
Class E Airspace; Grand Junction, CO [Dock-
et No.: FAA-2011-0425; Airspace Docket No.
11-ANM-9] received September 23, 2011, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

3540. A letter from the Chief, Publications
and Regulations Branch, Internal Revenue
Service, transmitting the Service’s final rule
— Fringe Benefits Aircraft Valuation For-
mula (Rev. Rul. 2011-21) received October 4,
2011, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Ways and Means.

————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. CAMP: Committee on Ways and
Means. H.R. 674. A bill to amend the Internal
Revenue Code of 1986 to repeal the imposi-
tion of 3 percent withholding on certain pay-
ments made to vendors by government enti-
ties (Rept. 112-253). Referred to the Com-
mittee of the Whole House on the state of
the Union.

Mr. CAMP: Committee on Ways and
Means. H.R. 2576. A bill to amend the Inter-
nal Revenue Code of 1986 to modify the cal-
culation of modified adjusted gross income
for purposes of determining eligibility for
certain healthcare-related programs (Rept.
112-254). Referred to the Committee of the
Whole House on the state of the Union.

Mr. SMITH of Texas: Committee on the Ju-
diciary. H.R. 1932. A bill to amend the Immi-
gration and Nationality Act to provide for
extensions of detention of certain aliens or-
dered removed, and for other purposes; with
an amendment (Rept. 112-255). Referred to
the Committee of the Whole House on the
state of the Union.

Mr. SMITH of Texas: Committee on the Ju-
diciary. H.R. 2192. A bill to exempt for an ad-
ditional 4-year period, from the application
of the means-test presumption of abuse
under chapter 7, qualifying members of re-
serve components of the Armed Forces and
members of the National Guard who, after
September 11, 2001, are called to active duty
or to perform a homeland defense activity
for not less than 90 days (Rept. 112-256). Re-
ferred to the Committee of the Whole House
on the state of the Union.
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PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. GOWDY:

H.R. 3237. A bill to amend the SOAR Act by
clarifying the scope of coverage of the Act;
to the Committee on Oversight and Govern-
ment Reform.

By Mr. PASCRELL (for himself and
Mr. LOBIONDO):

H.R. 3238. A bill to amend the Internal Rev-
enue Code of 1986 to provide for an invest-
ment tax credit related to the production of
electricity from offshore wind; to the Com-
mittee on Ways and Means.

———

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rule XII of
the Rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in the Constitu-
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tion to enact the accompanying bill or
joint resolution.
By Mr. GOWDY:

H.R. 3237.

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 17 of Section 8 of Article I of the
Constitution of the United States grants the
Congress the power to enact this law. (To ex-
ercise exclusive Legislation in all Cases
whatsoever, over such District. . . .)

By Mr. PASCRELL:

H.R. 3238.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 3 of the United
States Constitution.

———
ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 721: Mr. FORBES.

H.R. 1166: Mrs. ADAMS.

H.R. 1173: Mr. MURPHY of Pennsylvania.

H.R. 1639: Mr. LAMBORN and Mr. MCKINLEY.
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H.R. 1744: Mr. FORBES.

H.R. 1905: Mr. RIGELL, Mr. SCHRADER, and
Ms. SEWELL.

H.R. 2447: Mr. SMITH of Texas, Mr. FLAKE,
Mr. SHUSTER, Mrs. BIGGERT, and Mr. MURPHY
of Connecticut.

H.R. 2468: Mr. NUNES.

H.R. 2569: Ms. BROWN of Florida, Ms. BERK-
LEY, Ms. JENKINS, Mr. PRICE of Georgia, Ms.
JACKSON LEE of Texas, and Mr. FORBES.

H.R. 2735: Mr. MATHESON.

H.R. 2815: Ms. GRANGER, Mr. NUGENT, and
Mr. HALL.

H.R. 2829: Mr. HUNTER, Mr. MCCLINTOCK,
Mr. RIGELL, and Mr. WALDEN.

. 2866: Mr. JOHNSON of Illinois.
. 2885: Mr. MCKINLEY.

. 2909: Mr. BURTON of Indiana.
. 3059: Mr. HANNA.

H.R. 3065: Mr. SCHOCK.

H.R. 3067: Mr. PAYNE, Ms. WOOLSEY, Mr.
PASTOR of Arizona, Mr. JACKSON of Illinois,
Mr. SCHIFF, Mr. GONZALEZ, and Mr. MICHAUD.

H.R. 3091: Mr. LoNG and Mr. HULTGREN.

H.R. 3104: Mr. KINGSTON.

H.R. 3235: Mr. BIsHOP of Utah.

H. Res. 282: Ms. PELOSI.
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The Senate met at 10 a.m. and was
called to order by the Honorable
JEANNE SHAHEEN, a Senator from the
State of New Hampshire.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Lord God, our shelter in the
time of storm, You have guided our Na-
tion through many seasons of danger
and duress. In these challenging eco-
nomic times, give our lawmakers the
wisdom they need to make a positive
difference in the lives of our citizens.
Help them to see that without wise and
prompt action, multitudes will face a
future of privation and uncertainty.

Lord, use our Senators today to
make America all You intend for it to
be.

We pray in Your loving Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable JEANNE SHAHEEN, a
Senator from the State of New Hamp-
shire, led the Pledge of Allegiance, as
follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 18, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JEANNE SHAHEEN, a

Senate

Senator from the State of New Hampshire,
to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mrs. SHAHEEN thereupon assumed
the chair as Acting President pro tem-
pore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE
Mr. REID. Madam President, fol-

lowing any leader remarks, the Senate
will be in a period of morning business
for 1 hour. The majority will control
the first half, the Republicans the sec-
ond half. Following morning business,
the Senate will resume consideration
of H.R. 2112. The Senate will recess
from 12:30 until 2:15 today for our
weekly caucus meetings. We will work
on an agreement with respect to pend-
ing amendments to the appropriations
bill that is now before the Senate. We
will notify Senators when votes are
scheduled. I hope we can process some
amendments which are now pending. It
is my understanding Senator MCCAIN is
coming to offer a number of amend-
ments. I look forward to working with
Senator MCCONNELL and others to
move the process along as quickly as
we can.

———

MEASURES PLACED ON THE CAL-
ENDAR—H.R. 2250, H.R. 2273, S.
1720, S. 1723, and S. 1726

Mr. REID. Madam President, I under-
stand there are five bills at the desk
due for a second reading.

The ACTING PRESIDENT pro tem-
pore. The leader is correct. The clerk
will read the titles of the bills for a
second time.

The legislative clerk read as follows:

A bill (H.R. 2250) to provide additional time
for the Administrator of the Environmental
Protection Agency to issue achievable stand-
ards for industrial, commercial, and institu-
tional boilers, process heaters, and inciner-
ators, and for other purposes.

A bill (H.R. 2273) to amend subtitle D of the
Solid Waste Disposal Act to facilitate recov-
ery and beneficial use, and provide for the
proper management and disposal of mate-
rials generated by the combustion of coal
and other fossil fuels.

A Dbill (S. 1720) to provide American jobs
through economic growth.

A bill (S. 1723) to provide for teacher and
first responder stabilization.

A bill (S. 1726) to repeal the imposition of
withholding on certain payments made to
vendors by government entities.

Mr. REID. Madam President, I would
object to any further proceedings with
respect to each of those bills.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the
bills will be placed on the calendar
under rule XIV.

———

EDUCATION UNDER SIEGE

Mr. REID. Madam President, Amer-
ica’s education system is literally
under siege. This terrible recession we
are involved in has put millions of fam-
ilies in our country in a desperate eco-
nomic situation. It has also put our
schools at risk.

Since 2008, we have lost 300,000 edu-
cation jobs, including 200,000 in the last
year alone. Without talented, dedi-
cated teachers and support staff, our
schools cannot provide the world-class
education students need to succeed in
today’s difficult economic climate. As
State and local governments are forced
to slash education funding again and
again, it jeopardizes the future of mil-
lions of children, regardless of where
they live or how much money their
parents make.

Nevada alone is facing a $1.2 billion
budget shortfall in 2011, practically en-
suring further cuts to State and local
education. But Nevada can ill afford to
lose more teachers, police, and first re-
sponders. The State has already
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slashed State education funding below
previous session levels. Any additional
cuts will place thousands of Nevada
teaching jobs at risk. School districts
in Nevada have already made difficult
cuts: laying off teachers, eliminating
programs, and reducing the number of
hours children spend in school.

The State has delayed expansion of
all-day Kkindergarten, eliminated re-
sources for gifted and talented pro-
grams, cut a magnet program for stu-
dents who are deaf or hard of hearing.
All around schools have been elimi-
nated.

Further cuts will affect the basic pil-
lars of American education. Already
the school board in one county, Lyon
County, a rural part of Nevada, has
considered moving to a 4-day school
week. Students in the United States al-
ready spend much less time in school
than students in other countries, in-
cluding those with whom we compete
for jobs. Most American people spend a
month less in the classrooms than
those in South Korea or Japan, whose
students are among the highest per-
forming in the world.

At a time when Nevadans are com-
peting for jobs with graduates from
countries around the world, as well as
those in neighboring States, school dis-
tricts should not be forced to make de-
cisions such as the one facing Lyon
County, NV. The Teachers and First
Responders Back to Work Act, filed
last night and led by Senator MENEN-
DEZ, will ensure the Lyon County
school district will not have to choose
between laying off teachers and reduc-
ing the school year.

It will protect gains made by school
districts such as the one in Washoe
County, which increased its graduation
rate from 55 percent to nearly 70 per-
cent in a period of less than 2 years.
Budget cuts would threaten that
progress. The district cannot expect to
improve on these gains if it has to jam
more students in every class and lay
off literacy and math specialists.

The teachers legislation I introduced
last night will stem the loss of edu-
cation jobs and help districts such as
Washoe to continue to improve. This
legislation will provide Nevada with an
additional $260 million to keep teach-
ers in the classroom and maintain class
sizes. It will support 3,600 education
jobs in the State and give the economy
a jolt.

It will not increase the deficit by one
penny. It asks millionaires and billion-
aires to contribute a tiny fraction
more to help turn our economy around.
That is an idea two-thirds of Ameri-
cans and a majority of even Repub-
licans support. This Nation’s schools
have already been hit hard by State
and local budget cuts. We cannot afford
to lose more teachers or lay off more
police or first responders.

In Nevada, local governments have
already made the difficult choice to
cut almost 9,000 jobs. These unprece-
dented layoffs have extended the reces-
sion and slowed the recovery in Ne-
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vada. And further budget shortfalls
threaten thousands more jobs. Nation-
wide, State and local budget cuts will
cost as many as 280,000 teaching jobs
next year unless we do something
about that. This teachers and first re-
sponders legislation will invest $30 bil-
lion to create or save nearly 400,000
teacher jobs; that is, those who are
going to be laid off this year, plus
those who have been hurt and laid off
in past years. That money will help
State and school districts stop more
layoffs and rehire tens of thousands of
teachers laid off since this severe re-
cession began.

We will also invest $5 billion to re-
tain and rehire the police, firefighters,
and first responders to protect our
communities throughout this tough
economic time. That is why it is so im-
portant that the Senate move to this
as quickly as possible. Teachers out of
work through no fault of their own and
students who desperately need a good
education are relying on us to act.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The minority leader is recog-
nized.

————
SOLVING THE JOBS CRISIS

Mr. McCONNELL. Madam President,
it is no secret that the vast majority of
Americans are not happy with Wash-
ington right now. They say 13 percent
of the public approves of Congress, and
I have not met any of those people.

It is also no secret that the President
of the United States is trying to use
the displeasure of Washington for polit-
ical gain. I think that is a pretty sad
commentary on the state of affairs
over at the White House lately. As the
only person elected to represent every
American, the President should speak
for all Americans, especially in times
of crisis, not divide them for short-
term partisan political gain.

But it is perfectly obvious why the
President would find the path of divi-
sion appealing, because on the No. 1
issue we face, jobs and the economy,
the President’s policies have not
worked as advertised. After nearly 3
years in office, he has failed to make
any progress on his promises to turn
the jobs crisis around. I think we can
pretty much sum up that failure with a
single number, 1.5 million. That is how
many fewer jobs there are right now in
America since the President signed his
first stimulus, according to the Obama
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administration’s own Labor
ment—1.5 million.

So what is the President trying to
do? Well, he is trying to change the
topic. He wants to deflect attention
from that 1.5 million job loss. He wants
to think the problem is not his poli-
cies, it is those mean Republicans in
Congress who oppose them. But the
President leaves a few things out of the
reelection script he brought along on
his bus tour.

First of all, it was not just the Re-
publicans who defeated his latest stim-
ulus bill last week. The only reason a
majority of Democrats voted to debate
it is they knew they would not have to
vote on it. That is why the majority
leader repeatedly moved to block a
vote on the measure itself, the actual
proposal.

Second, we are now living under eco-
nomic policies that President Obama
himself put in place. This is not some-
thing you will hear on the bus tour, but
let’s be clear. The President got every-
thing he wanted from a Democratic-
controlled Congress during the first 2
years of his presidency. He owned the
place.

Now we are living with the hard re-
alities that those policies have brought
to bear on the American worker. So at
this point, anytime the President says
“pass this bill,” people have a very
good reason to be skeptical, because
this is not the first time President
Obama demanded that Congress pass
what he calls a jobs bill. But if this one
were to pass and it worked as adver-
tised, then it would be the first one
that did.

Again and again, the President’s re-
sponse to America’s ongoing jobs crisis
has been to insist that Congress pass
some urgent piece of legislation right
away or an even worse calamity would
result. Those bills were supposed to
create jobs and prevent layoffs as well.

But he keeps coming back for more.
I guess the President is counting on
the American people to forget that
part. He is counting on us to forget
about the other stimulus legislation he
has already signed into law and that
has failed to live up to its hype every
single time.

Again and again the President has
demanded that Congress do something
to create jobs, and the only thing we
seem to end up with at the end of the
day is more debt, more government,
and fewer jobs. So let’s review the
record for a while.

Two and a half years ago, President
Obama went down to Florida and said
the first stimulus—the nearly $1 tril-
lion government spending bill he
signed shortly after taking office—
would save or create millions of jobs,
including jobs for firefighters, nurses,
police officers, and teachers.

Well, what happened? The States got
their bailout, the national unemploy-
ment rate didn’t budge, and a year and
a half later the President was back
asking for another one. That is right, a
year and a half after the first stimulus,

Depart-
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the White House was back last August
saying they needed another $26 billion
right away or else 160,000 teachers
would get pink slips and police and
firefighters across the country would
literally be off the job. What happened
then? Well, the States got another bail-
out. The unemployment rate didn’t
budge. And now the President is riding
around on a bus saying that if they
don’t get another one, teachers, police,
and firefighters will lose their jobs
again.

Does anybody notice a pattern? We
have been doing this for nearly 3 years
now—3 years. It doesn’t work as adver-
tised. Bailouts don’t solve the problem.
In fact, they perpetuate it. Yet all we
get from the President and Democrats
in Congress is do it again, do it again,
or else.

We have been mired in a jobs crisis
for 3 long years now, and all the Demo-
crats ever want to do is throw more
taxpayer money at it. It never works
the way they claim it will. Yet they
want to keep on doing it—with other
people’s money. Just throw another
bailout together, slap the word ‘‘jobs”
on the cover page, and dare people to
vote against it. That is, apparently,
the Democrats’ governing philosophy—
3 years into this jobs crisis. It would
not be irresponsible to oppose an ap-
proach such as this; it would be irre-
sponsible to consider it. It didn’t work
the first time. It didn’t work the sec-
ond time. The third time won’t be a
charm. That is why Republicans and a
growing number of our Democratic
friends want a different approach.
There is a growing bipartisan opposi-
tion to trying the same failed policies
again.

There is bipartisan opposition to
raising taxes, especially at a time when
14 million Americans are out of work.
If there is one thing we should agree on
now, it is that we should be making it
easier for businesses to hire, not hard-
er. So the President should drop his ob-
session with raising taxes, and if he
really wants to create jobs, maybe he
should consider doing something dif-
ferent.

We have tried the bailout approach.
We have tried more regulations, more
debt, and more taxes. Why don’t we try
a new idea for a change, one that has
bipartisan support, one that isn’t a
two-time proven failure? Let’s try
something that might actually work
because the American people didn’t
send us here to kick our problems down
the road. They certainly didn’t send us
here to repeat the same mistakes over
and over and then stick them and their
children with the tab. That might be
how you maintain a sense of urgency—
by failing to solve the problem the first
two times around—but it is not how
you solve a jobs crisis. The American
people simply deserve better than this.
They deserve better than the false
promises they have been getting.

The President got everything he
wanted from a Democratic Congress for
2 years—everything he wanted: a
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health care law designed to take over
one-sixth of the entire economy; a fi-
nancial reform bill that punishes busi-
nesses that had nothing to do with the
financial crisis; out-of-control regula-
tions that are forcing otherwise
healthy businesses to shut down, busi-
nesses such as Smart Papers in Ham-
ilton, OH, a paper mill that said last
week it is shutting down because of on-
erous new Federal regulations that
make it too costly to do business; and
a trillion-dollar stimulus that was sup-
posed to solve the jobs crisis 2% years
ago.

For 2 years, when the President said:
Pass this bill right away, Democrats
did it. Here is what they got, despite
all that: trillions in debt and more
than 1% million fewer jobs. And that is
after the President got everything he
wanted for 2 whole years. We don’t
need any more of that. We can’t afford
more of the same.

I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half.

The Senator from New Jersey.

Mr. MENENDEZ addressed the Chair.

Mr. DURBIN. Will the Senator yield
for a unanimous consent request?

Mr. MENENDEZ. Yes.

Mr. DURBIN. Madam President, I ask
unanimous consent to speak following
the remarks of the Senator from New
Jersey.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

JOBS-TEACHERS/FIRST
RESPONDERS BACK TO WORK ACT

Mr. MENENDEZ. Madam President, 1
rise as the lead sponsor of the Teach-
ers/First Responders Back to Work
Act. I rise in favor of jobs, in favor of
teachers, in favor of police officers and
firefighters, keeping our communities
safe, and the promise we made to first
responders after September 11.

We have a choice. I listened to the
distinguished Republican leader, but it
is interesting how history can be
viewed through different lenses. What I
failed to hear were the challenges this
President and this country inherited
from 8 years of policies that led us, in
2008, to the verge not of the great re-
cession we had been referring to but on
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the verge of a new depression, where
the Chairman of the Federal Reserve
and the former Secretary of the Treas-
ury, under President Bush, came before
Members of Congress and said: We have
a series of financial institutions on the
verge of collapse, and if they collapse,
it will create systemic risk to the en-
tire country’s economy, and every
American will feel the consequences of
that.

The result of that 8 years of largely
unregulated process created excesses
where large entities made decisions
that ultimately became the collective
responsibility of everybody in this
country because a failure to have met
those responsibilities would have
meant a collapse of this country.

Now, there are those in the Senate
who are advocating we go back to
those very policies. They talk about
stopping each and every regulation.
Those regulations ultimately—the lack
of it and the lack of enforcement of it
is what gave us the excesses we had.

Additionally, we had the two wars
abroad, which are totally unpaid for,
and fiscal responsibility went out the
window there. Tax cuts were totally
unpaid for, and fiscal responsibility
went out the window there.

The culmination of all of that
brought us to January of 2009, when the
new President took office and had al-
ready inherited millions of jobs that
had been lost prior to then. Around 7.5
percent unemployment was the start-
ing point already. In the first quarter
of 2009, before he could even do any-
thing—he took the oath of office in
late January, swore in a cabinet in
February, and sent a plan up in
March—another 2 million jobs were
lost.

I find it interesting how we forget all
of that, at least as a starting point.

We have had 19 months of private
sector growth—a little over 2 million
jobs. That is good news. But where we
have been shedding many jobs is in the
very essence of those in the public sec-
tor who teach our children, who pre-
pare for the next generation and the
competitive future of America, and
who protect our communities—police
officers, who protect us from crime,
and firefighters, who respond when
there is an emergency in our commu-
nities.

With the Teachers and First Re-
sponders Back to Work Act, we can ful-
fill our duty to educate our children
and keep our communities safe or we
can gamble our future on the political
games we have seen here that disinvest
in the future of our children and the
safety of our communities.

Almost 300,000 education jobs are on
the chopping block this year in this
country. At a time when other coun-
tries in the world are increasing their
educational workforce, we are in the
process of decreasing it. New Jersey,
my home State, is facing a $10.5 billion
shortfall in its 2012 budget. That means
more cuts in State and local spending
for education, and that hurts our chil-
dren.
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The Teachers and First Responders
Back to Work Act creates 400,000 edu-
cation jobs because an investment in
our teachers is an investment in our
children and in our collective future.
We are talking about $30 billion to
States and local communities to re-
tain, to hire, to rehire the teachers
who have already been separated, to
educate tomorrow’s entrepreneurs.

In my State of New Jersey, this bill
would provide an additional $831 mil-
lion in funds to support an additional
9,300 education jobs that largely have
been lost. New Jersey alone has lost
over 6,000 teachers since 2008, slowing
our economic recovery and creating a
huge knowledge gap in our schools.
What does that gap translate into in
terms of lost knowledge? What does it
mean to a promising young scientist
who needs some guidance or a strug-
gling student who needs a little extra
help?

I know about the power of a teacher.
I know it through my own personal
life. I have had several great teachers
along the way, but one made a huge
difference in my life. I remember her
name—Gail Harper, my speech teacher
in high school.

You know, I know some of my col-
leagues won’t believe this, but I was
among the most introverted persons at
that time in my life. I didn’t even want
to take the speech course, but I was
told by my guidance counselors that it
was a must. I was a good student, an
honor student, but I didn’t want to
take the speech course because I didn’t
want to do extemporaneous speaking,
read assignments, or get up in front of
the class, any of that. I was forced to
take it. I would prepare my work, but
I would not deliver it.

Finally, Gail Harper, the teacher,
said to me—she kept me after class,
and she said: Robert, I don’t know why
you prepare yourself—your preparation
is great, but if you don’t deliver this
year, you will fail. My mother, who had
fled a country to come to freedom, was
convinced that I would be the first in
my family to go to college. She told me
that failure is not an option. When I
heard Gail Harper talk about failure, I
knew that was not an option. She
worked with me to nurture my abili-
ties so that I could break out of that
self-imposed shell and really transform
my life. In some respects, that I am
here today speaking on the Senate
floor is because of Gail Harper. I fully
understand how teachers can make a
huge difference in the life of a young
person.

We need to reinvest in teachers and
education, in New Jersey’s kids and in
America’s future. We need to get those
6,000 New Jersey teachers back in the
classrooms and hire thousands more in
every school in every State in America.

Then I turn to the police and fire-
fighters, and I remember living in the
New Jersey-New York region on Sep-
tember 11 a little over a decade ago. On
that fateful day, it was not the Federal
Government that responded to the
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tragedies and the horror of the World
Trade Center; it was local police, local
firefighters, local emergency manage-
ment who were the first responders,
who risked their lives and gave their
lives on that fateful day.

We made a promise to every commu-
nity that we would keep communities
safe in America in a post-September 11
world, that we would give cops and
firefighters what they needed to do
their jobs.

Every Member of Congress wanted to
take a picture with a police officer or a
firefighter. We called them heroes.
Now, Republicans want to zero out the
COPS Program that puts police officers
on the beat. They want to break our
promises after September 11, and I
think it is time to make good on it
with the $56 billion our legislation pro-
vides so communities can hire and
keep cops and firefighters on the job.
They are our first line of defense. We
learned that after September 11.

I don’t care where one is on the polit-
ical spectrum or what one believes the
role of government is, we can all agree
public safety and the security of our
communities is government’s most fun-
damental responsibility. We don’t need
police and firefighters just in the big
cities—although they face some of the
major challenges—we need them in
every town and community.

Over 2,700 communities applied for
help to fund 9,000 officers in the last
round for a total of $2 billion. But be-
cause of the opposition of those on the
Republican side to keeping our promise
to first responders, only $243 million
was available, enough for only 238 of
2,700 communities that applied. That is
9 percent, and it was capped at 25 offi-
cers, no matter how big the city or how
great the need.

In New Jersey, more than 150 com-
munities applied for funding to keep
cops on the job. Only 12 of those 150
were funded. Those 12 communities
were only able to hire approximately 78
cops over the course of the next 3
years. Right now, in New Jersey, there
are 705 police officers who lost their
jobs and can’t find law enforcement
work, 705 fewer sworn officers on the
street, and there are 4,000 fewer officers
in New Jersey than there were on De-
cember 31, 2009. Public safety is govern-
ment’s No. 1 responsibility, and it is
time to deliver on that promise, after
September 11, to our communities and
our first responders. This legislation
includes $5 billion to help first respond-
ers stay on the job, close the public
safety gap, and keep our communities
safe.

Let me conclude by saying, according
to a CNN poll released just yesterday
afternoon, 75 percent of Americans sup-
port providing funding to State and
local governments to hire teachers and
first responders, including 63 percent of
Republicans.

We have a choice. With this legisla-
tion, we can fulfill our duty to educate
our kids and keep our communities
safe or we can gamble our future on po-

October 18, 2011

litical games that don’t invest in our
children, our economy, and the safety
of our communities. I think the choice
is clear. I choose educating our kids. I
choose protecting our communities. I
choose investing in our future and we
do this all and pay for it at the same
time.

This is the beginning of a fight, and
we will be back again and again to
force our friends on the other side to
make the choice again and again about
whose side they are on. I think the
choices are pretty clear. The American
people have spoken. It is time to get
our teachers and our first responders
back to work.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Mr. President, I wish to
thank my colleague from New Jersey
for this amendment. It is an amend-
ment that is critically important to
New Jersey, to Alaska, and to the
State of Illinois because the Menendez-
Casey amendment in my State means
that 14,500 teachers, firefighters, and
policemen will stay on the job.

If the Menendez amendment—which
is part of President Obama’s jobs pack-
age—does not pass, these people will be
out of work. There will be more Kids in
the classroom, talented teachers will
be laid off, there will be fewer cops on
the beat in small towns and large, and
firefighters will have to cut back in
terms of their ranks and we need their
protection. We can’t let that happen.
Senator MENENDEZ has an amendment
which deals with this responsibly. It
pays for it. It doesn’t add to the deficit,
and that is where the objection comes
in from the Republican side of the aisle
because he pays for it by asking those
making over $1 million a year to pay
about one-half of 1 percent more in
taxes, and the Republicans say: No
way. We cannot ask the wealthiest peo-
ple in America to pay one penny more.

To me, it is hard to explain why we
would want to deny our children a
quality education, lay off teachers,
make our streets a little less safe with
fewer police, and run the risk of fewer
firefighters because we don’t want to
ask people making over $1 million a
year to pay one-half of 1 percent more
on their taxes. People who are making
over $20,000 a week, we are asking them
to pay one-half of 1 percent to save the
jobs of teachers, firefighters, and po-
lice. It is interesting to me, because
when President Bush offered his jobs
bill years ago, with payroll tax cuts
and cuts for businesses, these same
Senators who are criticizing President
Obama’s version of the bill were voting
for it and it wasn’t paid for. It was
added directly to the deficit. These def-
icit hawks were willing to vote for this
with President Bush’s name on it but
now oppose it with President Obama’s
name on it. Is there a message there? 1
think there is a clear message.

There are two things which drive the
Republican caucus when it comes to
this debate. First, protect those mak-
ing over $1 million a year at any cost.
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Let America languish in this recession,
with 14 million people unemployed,
rather than ask the wealthiest, most
comfortable people in America, to pay
just a little bit more in taxes.

Secondly, they consistently oppose
proposals to deal with this jobs crisis if
they are offered by the President of the
United States. Senator MCCONNELL
said it earlier. It has been quoted over
and over and over that his highest pri-
ority as the Republican leader in the
Senate was to make sure President
Obama was a one-term President.

If we are driven only by that kind of
motive, I assume it will make for good
political headlines, but it ties our
hands in getting things done. You see,
in the Senate, it takes 60 votes to do
anything significant and, unfortu-
nately, 53 on this side of the aisle need
the help of 7 on the other side and they
haven’t been forthcoming. Last week,
we offered the President’s jobs bill and
said to the Republicans: At least let’s
proceed to the bill and offer amend-
ments. We couldn’t get a single Repub-
lican Senator to vote with us, not one.
We had 51 votes for it—two Democrats
did not vote for it—but we had no Re-
publican support, none.

So what is the Republican jobs bill?
What would they do to turn this econ-
omy around and move us forward?
Sadly, they have nothing to offer,
nothing. Protect the incomes of the
wealthiest people in America and say
no to everything President Obama sug-
gests. That is not a recipe for moving
America forward.

I like to listen to their arguments
about cutting redtape to create jobs. I
think to myself, do we have to elimi-
nate the standards in this country for
clean air and clean water in order to
have a thriving economy? If we went
the Republican way of eliminating
these protections for America’s fami-
lies and children, would this be a better
nation? I think not. Basic protections
when it comes to air pollution, for ex-
ample, mean an awful lot to a lot of
Americans.

I make it a point of going to class-
rooms and asking the kids in the class-
room a question: How many of you in
this classroom know someone who has
asthma? I just asked that question in
Mount Sterling, IL, a rural commu-
nity, one that you wouldn’t believe
would be dealing with air pollution
problems or pulmonary issues. More
than half the class raised their hand:
Yes, they all knew someone—at least
half of them knew someone who was
dealing with asthma.

Every year, asthma is responsible for
9 million visits to health care profes-
sionals and more than 4,000 deaths in
America. It is one of the leading causes
of school absenteeism, accounts for 14
million missed school days annually.
The average family spends between 5.5
percent and 14 percent of its total in-
come on treating an asthmatic child.

So when the Republicans want to
come forward and waive air pollution
standards, eliminate the protections
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we are trying to put in place, they are
endangering the health of people and
children across America. That is the
reality. To argue that the only way to
build the American economy is by de-
stroying public health standards to
protect families and children is not the
right answer. We have to find a bal-
anced approach, one that takes into ac-
count the reality of science and the re-
ality of business but certainly protects
defenseless Americans from the kinds
of changes which some Republicans are
suggesting.

Is this what it comes down to? Is this
the only way to move the American
economy forward, to say we may have
to compromise the purity of our drink-
ing water when it comes to mercury
and arsenic in order to have the econ-
omy create jobs? What a terrible choice
that is, and it is a real choice. Take a
look at the amendment offered by a
Republican Senator on cement Kkilns.
Cement Kkilns generate toxic chemicals
that end up in air pollution and even-
tually are deposited on Earth, many
times in bodies of water such as the
Great Lakes. What do mercury and ar-
senic do to the aquatic life in the Great
Lakes and to the people who live
around those Great Lakes? They com-
promise the safety of those great bod-
ies of water.

There are some who say: It goes into
the air; It surely isn’t going to hurt
you. Yet the statistics show the oppo-
site. Poor air quality in the most pol-
luted U.S. cities can shorten the lives
of residents up to 2 years, on average.
The American Cancer Society found
that the risk of early death is over 15
percent greater in areas with increased
smog pollution. Nearly two-thirds of
those suffering from asthma live in an
area where at least one Federal air
quality standard is not being met. We
can’t ignore this public health reality.
We have an obligation to the families
who live in these cities, whether it is
Chicago or Springfield or any city
across America, to make certain we
don’t compromise basic air quality
standards. That, frankly, is the only
proposal we hear from the Republicans
to create jobs. They want to protect
the incomes of the wealthiest people in
America and lessen the standards we
use to protect innocent families from
air pollution and deterioration of water
quality.

Before I got up to speak, the Chair
showed me a headline from the Wall
Street Journal. It is a headline we need
to remind the Republicans of when
they get into this debate about jobs.
Do you remember how many times
they mocked the President of the
United States because he stepped up
and said: I will not allow the American
automobile industry to die. I am going
to step in, he said, and help General
Motors and Chrysler through a very
difficult time. Do you recall what we
heard from the other side of the aisle?
It is the wrong thing to do. Let General
Motors go bankrupt, the Republicans
said. Even former Governor Romney
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said the automobile bailout was a bad
decision. Here is Governor Romney,
from a family who had a lot to do with
the automobile industry and ought to
have known a little better about it.

The President of the United States
said: It wasn’t my ambition to step in
and intervene and help major auto-
mobile companies, but I am going to do
it because hundreds of thousands of
jobs are at stake. The reality is, the
President’s decision was the right deci-
sion. It was the right decision not just
for Michigan—and Illinois, I might
add—but for the Nation. General Mo-
tors and Chrysler have now restruc-
tured. They have a leaner workforce, a
stronger inventory, and better prod-
ucts. The report from the Wall Street
Journal, which you showed me, shows
that the profitability of automobile
companies when you look across the
board is now tipping in favor of Amer-
ican companies for American workers.

There was also that story there that
said, for the first time in a long time,
we are importing jobs from Asia and
Mexico in the automobile industry
back to the United States of America.

Some Republican Senators can come
to the floor and say President Obama
got it all wrong. Come on down to the
Ford works, south of Chicago, and take
a look at those workers filing in every
single day to go to work.

Then go over to Belvedere, IL, to the
Chrysler facility, and see 1,200 people
going to work with good-paying jobs.
They are there because this President
stepped up and said we are not going to
let these jobs go away. Many on the
Republican side argued this was heret-
ical and wrong. Explain that to the
families who have these good-paying
jobs, right here in America, with good
benefits.

When I hear my Republican col-
leagues and friends come to the floor
and criticize what President Obama
has done in this economy, they had
better stop and explain their early po-
sition opposing the President’s efforts
to make sure the automobile industry
in America survives and thrives. Two
hundred thousand workers today went
to work for General Motors in Amer-
ica. If the Republicans had their way,
GM would have gone bankrupt. Wheth-
er it would have survived bankruptcy
no one knows. The President said we
cannot run that risk. He kept the com-
pany in business, restructured, and now
it is profitable again. That is a fact.

I will say this too. When I hear the
Republican leader come to the floor
and argue that the President should
speak for all Americans, I ask the Re-
publican leader to take a look at the
response of the American people to the
President’s jobs package. When the
President says we should cut the pay-
roll tax for working families who are
struggling paycheck to paycheck so
they have money to get by, overwhelm-
ingly the people support it. When the
President says we should help small
businesses hire the unemployed, par-
ticularly veterans, overwhelmingly the
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American people support it. When the
President says we should make sure
that teachers and policemen and fire-
fighters do not lose their jobs in this
tough economy, overwhelmingly the
American people support it. When the
President says millionaires should pay
a little bit more in their taxes to make
sure the American recovery is under-
way, overwhelmingly the American
people support that, too.

In fact, 56 percent of Republicans,
when asked, say that is a reasonable
way to pay for a jobs program. Unfor-
tunately, none of those 56 percent serve
with the Republicans in the Senate
who happen to believe their No. 1 task
and goal is to protect the incomes of
the wealthiest people in America.

We can do better. We need to make
sure we move forward on a bipartisan
basis to create jobs. This President in-
herited a very weak economy. Under
President Bush we had more than dou-
bled the national debt. When President
Bush took office, our national debt was
$5 trillion. When he left office, it was
over $10 trillion, two wars he didn’t pay
for, programs he didn’t pay for, and tax
cuts for wealthy people in the midst of
a war—something no President had
ever done. President Obama inherited
that, and it has been a tough road, he
will tell you, to get this economy back
on track. Now he has a plan and the
Republicans offer nothing. They vote
against the President—whatever he
wants they are opposing—and they
vote against common sense, which says
helping working families, helping
small businesses, helping our veterans
find jobs, and paying for it so it doesn’t
add to our deficit is a sensible approach
to getting America back on the right
track.

I urge my colleagues on the other
side of the aisle, put the campaigning
aside for a moment. Take a look at
what it takes to create jobs and bring
your best ideas to the table. Let’s sit
down and put together a bipartisan
bill. We will have the President’s pro-
posals as a starting point. Bring your
ideas too. Let’s do something for this
country on a bipartisan basis. I think
that is why we were elected.

I yield the floor.

The PRESIDING OFFICER (Mr.
BEGICH). The Senator from Arizona.

Mr. McCAIN. Mr. President, as al-
ways I listened with interest to my
friend and colleague from Illinois. I did
not come to the floor with my col-
leagues to discuss that particular
issue, but it is interesting, the jus-
tification for the bailout of General
Motors and Chrysler, when the fact is
there are thousands of small businesses
and companies all over America that
had to go into bankruptcy but did not
get the bailout that was favorable to
the trade unions. Why couldn’t General
Motors have gone into bankruptcy the
way every other company and corpora-
tion has had to do in these hard eco-
nomic times, restructured, and then
gone back into business again?

Instead, this administration and my
friend from Illinois seemed to favor the
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trade unions who obviously got very fa-
vorable treatment rather than the nor-
mal bankruptcy procedures. Unlike the
treatment the favored trade unions and
automobile corporations were able to
get, thousands of small businesses and
companies all over America were un-
able to get the benefit of their largesse.

———
PRESIDENTIAL BUS TOUR

Mr. McCAIN. Mr. President, I came
to the floor this morning with my col-
leagues to discuss the National Defense
Authorization bill. Before I do, I wish
to mention there has been a lot of talk
dominating certainly part of the talk
radio and television about the bus tour
the President is on. A lot of it is cen-
tered around the bus. I am not going to
discuss that anymore except to say
that in 2008 when I ran for President I
didn’t need a bus to be paid for and
billed by the government and the tax-
payers of the United States. I under-
stand that now there has been another
bus purchased for who ever the Repub-
lican nominees are. How do you justify
that? The Republican nominee may not
want a bus.

The fact is, after having said that,
the most important point here is that
the President is now, on the taxpayers’
money, campaigning for 3 days in
North Carolina. It says in today’s
Washington Post “On N.C. Bus Tour,
Obama In Full Campaign Mode.” I say
I have seen other Presidents, both Re-
publican and Democrat, who have
hedged and come right up to the edge,
and sometimes crossed over it, charg-
ing the taxpayers for what has been
clearly campaign activities. But never
do I believe any of us have seen the
kind of activity the President is en-
gaged in, and all of it being charged to
the taxpayers of America. That is
wrong. That is the wrong thing to do.

According to recent reports, the
President’s campaign has raised record
amounts of money already. The cam-
paign should be paying for this North
Carolina trip of his. I do not begrudge
him beating up on us and criticizing us
and making all kinds of allegations
about not understanding his stimulus 2
package, which we understand very
well is more of the same. But at least
his campaign should be paying for this
kind of campaigning.

Mr. President, I ask unanimous con-
sent to engage in a colloquy with my
colleagues from Georgia, Senator
CHAMBLISS; from New Hampshire, Sen-
ator AYOTTE; and the distinguished Re-
publican leader, Senator MCCONNELL,
for purposes of a colloquy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEFENSE AUTHORIZATION

Mr. McCAIN. Mr. President, today we
come to the floor to talk about the im-
portance of the Defense authorization
bill. For 50 years the Congress of the
United States has enacted a Defense
authorization bill, enacted it into law
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and had it signed by the President of
the United States. There have been
times when this legislation has been
very contentious—days during the
Vietnam war, days during Operation
Desert Storm, Operation Iraqi Free-
dom, Bosnia, Kosovo. All of those
times the Defense authorization bill
has been a vehicle for debate and votes
on the floor of the Senate concerning
transcendent issues of national secu-
rity.

For 50 years we have cared for the
men and women who have served and
provided them with the equipment, the
pay, the benefits those men and women
of this country deserve after hundreds
of hours of deliberation, thousands of
hours of written testimony and testi-
mony before the committee—the full
committee and subcommittees such as
that under the chairmanship of the
Senator from the State of Georgia.

Because of a part of the legislation,
the majority leader has decided that
we will not take this bill to the floor of
the Senate. That is a betrayal of the
men and women who are serving this
Nation.

I understand there are differences on
the issue of detainee treatment. I un-
derstand it is an emotional issue. But
should it be a reason for the Senate not
to carry out its 50-year tradition to de-
bate and discuss and amend and vote
and then come out with a package that
provides for the needs, the training,
the equipment, the benefits of the men
and women who are serving?

I quote from a letter from the distin-
guished majority leader to Senator
LEVIN and to me, ‘“‘However, as you
know, I do not intend to bring this bill
to the floor until concerns regarding
the bill’s detainee provisions are re-
solved.”

Is that the way the Senate works,
that we do not bring bills to the floor
unless objectionable matters that are
disagreed with by one side or the other
are not resolved? I always believed the
way these issues are resolved is
through debates, through amendment,
through votes, through allowing the
American people also to see and hear
our deliberations, our discussions, and
our debate.

Obviously the fiscal year has expired
so this bill is obviously long overdue.
Now we are in a position where appar-
ently the majority leader wants to
take up the President’s jobs bill in
parts, one by one, in complete dis-
regard of the needs and requirements of
the men and women who are serving
our national security.

Part of that bill also is the portion
from the Intelligence Committee. By
the way, I note the presence of the Sen-
ator from South Carolina, who knows
more about detainees than any Member
of this body without question. He con-
tinuously travels to Iraq and Afghani-
stan, he has visited the prisons. He un-
derstands the issues better than any-
one. I would be willing to ask him how
he feels about the detainee provisions,
after the Senator from Georgia makes
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a comment about the importance of
the intelligence portion of the Defense
authorization bill.

Mr. CHAMBLISS. Mr. President, I
thank the Senator. This is the ninth
Defense authorization bill I have been
involved in since I have been a Member
of the Senate. I must say the refusal by
the majority leader to bring this De-
fense authorization bill to the floor is
truly disheartening. It is critically im-
portant that we address the issues not
only of what is going on in Iraq and Af-
ghanistan but the day-to-day oper-
ations of our military from the stand-
point of pay raises, quality of life, pur-
chase of weapons systems for future
use—any number of issues that are in-
cluded. The refusal of the majority
leader to bring this to the floor because
of his objection to a very critical as-
pect of this bill truly is disheartening.

During committee consideration of
the bill, the committee considered and
adopted, by a vote of 25 to 1, a com-
prehensive bipartisan provision relat-
ing to detainees. We have no detainee
policy in this country today. If we had
captured bin Laden, what would we
have done with him? If we had captured
Anwar al-Awlaki, what would we have
done with him? Certainly we could
have gained actionable intelligence
from either one of those individuals,
but we have no detainee policy in this
country today. We have nowhere to
take them, where we can hold these in-
dividuals and ensure that they do not
get lawyered up quickly and that we
are unable to get the type of informa-
tion we need to get from individuals
such as that.

Over the past several years there has
been an ongoing debate about the im-
portance of being able to fully and law-
fully interrogate suspected terrorists.
One thing is clear after all these years:
that our Nation still lacks this clear
and effective policy. This bipartisan
detainee compromise goes a long way
toward ensuring we can get timely and
actionable intelligence from newly cap-
tured detainees connected to al-Qaida
and other terrorist organizations. The
compromise also provides for a perma-
nent process for transferring Guanta-
namo detainees to other countries. We
are in the midst right now of a review
within the Intelligence Committee of
the thought process that went into the
transferring of detainees by both the
Bush administration and the current
administration. I will tell you that
there are real flaws in that policy.
Those flaws have resulted, according to
the DNI—General Clapper—of a recidi-
vism rate of Guantanamo detainees of
27 percent. That means 27 percent of
the individuals we have released from
Guantanamo and sent to other coun-
tries that have been willing to take
them under various agreements—27
percent of them have returned to the
battlefield and are killing or are seek-
ing to kill Americans. The policy not
only about detainees but policies with
regard to what we do with Guantanamo

detainees is extremely important.
There were a number of us who were

involved in the amendments that went
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into the authorization bill in com-
mittee. Senator GRAHAM from South
Carolina was. Senator AYOTTE from
New Hampshire was integrally in-
volved. Let me turn to Senator AYOTTE
and, from the perspective of the people
of New Hampshire, ask: Where does the
Senator think we are with respect to a
detainee policy in this country today?

Ms. AYOTTE. I thank Senator
CHAMBLISS. I would say this. The Sen-
ator highlighted the importance, No. 1,
as did Senator MCCAIN, of passing De-
fense authorization. I have been to the
floor twice on this issue because I
think it is so important for our coun-
try, the notion that it has been half a
century since the last time we failed to
pass this authorization. What is at
stake for our troops and the message it
sends to them? We are in two wars.
There are threats that face our country
and our military men and women every
day. We owe it to them that they know
we are going to pass this authorization
to address issues such as pay increases
and weapons that they need and all of
the fundamental day-to-day issues to
make sure they know we are behind
them.

I would summarize the issue of the
detainee policy of this country over the
past few months in the Armed Services
Committee as military leader after
military leader has come before our
committee and we have asked them
about this issue, about how we treat
detainees. I questioned GEN Carter
Ham, commander of the Africa com-
mand, about what we would do if we
captured a member of al-Qaida in Afri-
ca. Do you know what he said? He said
he would need lawyerly help to answer
that one. Is that what we have come to,
our commanders need lawyerly help in
order to know how to deal with cap-
tured terrorists and how to treat them
within our system to make sure we
have a secure place to gather intel-
ligence from them and to ensure that
the American people and our allies are
protected?

The majority leader is holding up the
entire authorization bill with this de-
tainee compromise, which was an over-
whelmingly bipartisan compromise.
This provision in the committee was
voted 25 to 1 in support of this because
there is such a need to address how we
treat detainees. As Senator CHAMBLISS
already highlighted, we have a 27-per-
cent recidivism rate from those who
have been released from Guantanamo.
Here are a couple of examples of what
those individuals are doing right now
against us, our troops, and our allies.
For example, the No. 2 in al-Qaida in
the Arabian Peninsula was someone we
released from Guantanamo.

Another top commander of the
Taliban in the Quetta Shura who is out
planning attacks against us is someone
we released from Guantanamo. That is
why this issue cries out for a detention
policy for our country. This is a very
important issue to be brought to the
floor along with the entire authoriza-
tion.

I see my colleague from South Caro-
lina here, Senator GRAHAM, who I know
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has worked very closely on these de-
tention issues as a JAG attorney and is
someone who visited Afghanistan in
August.

First, I would ask, during his time in
the Senate, has he seen the Senate act
like this with the Defense authoriza-
tion? Second, how important does the
Senator think it is we address this de-
tainee issue?

Mr. McCAIN. I thank the Senator
from New Hampshire for the enormous
contribution she has made in putting
together this legislation. I wish both
her and my friend from South Carolina
to address this.

In the letter sent to Senator LEVIN
and me to address this issue, Senator
REID, the majority leader, as the ra-
tionale for not bringing the bill to the
floor, says: I do not intend to bring this
bill to the floor until concerns regard-
ing the bill’s detainee provisions are
resolved.

It goes on and on and then he says:
As Deputy National Security Adviser
John Brennan stated in a recent
speech—he said in summary, this ap-
proach, talking about the approach
that we have taken in the bill—I be-
lieve the vote was 25 to 1. He said: This
approach would impose unprecedented
restrictions on the ability of experi-
enced professionals to combat ter-
rorism, injecting legal and operational
uncertainty into what is already enor-
mously complicated work.

I wonder, does Mr. Brennan under-
stand what is in the legislation?

Mr. GRAHAM. I thank the Senator
from Arizona and all of my colleagues
working on what is a very difficult sub-
ject matter. When 25 to 1 is the out-
come, that is pretty good. I like Sen-
ator REID. This goes back to the White
House. This is President Obama’s team.
This is not HARRY REID. This is not the
Senate holding up this bill, it is the
White House holding up this bill. They
have an irrational view of what we
need to be doing with detainees. They
have lost the argument—and I tried to
help—to close Guantanamo Bay. It is
not going to close. We are not going to
move those prisoners inside the United
States. The Congress has said no. The
American people have said no.

The reason they lost that argument
is after working with the White House
for about a year and a half to try to
find a national security centric de-
tainee policy that would assure the
American people we are not going to
let these people roam around the world
and treat them as common criminals,
they could never pull the trigger on the
hard stuff. We are here because the
White House cannot tell the ACLU no.
There are 48 people at Guantanamo
Bay being held under the law of war,
who will never see a courtroom, mili-
tary or civilian courtroom, and that is
part of military law. You don’t have to
let an enemy prisoner go. Most enemy
prisoners are never prosecuted. They
are held at Guantanamo Bay under the



S6630

law of war. An Executive order issued
by the Obama administration gives
them an annual review. We have been
trying to work with the Obama admin-
istration to deal with every class of de-
tainee we may run into in this war that
will go well beyond my lifetime. The
reason Mr. Brennan objects is because
there was a decision made by the Con-
gress to say if a detainee is captured
and interrogated by the high-value in-
terrogation team—which I like, which
is an interagency combination of the
CIA, FBI, military, and other law en-
forcement agencies to make sure we
get the best intelligence possible, that
we create a presumption for military
custody.

The reason we are doing that is be-
cause the Obama administration has
been hell bent on criminalizing this
war. Khalid Shaikh Mohammed, the
mastermind of 9/11, had charges against
him in military commissions during
the Bush administration, and he was
ready to go to trial, literally ready to
plead guilty. The Obama administra-
tion withdrew those charges and was
going to put him in New York City,
giving Khalid Shaikh Mohammed the
same constitutional rights as an Amer-
ican citizen, then take that show on
the road from Guantanamo Bay and
have a trial in the heart of New York
City that would cost $300 million alone
in security. That blew up in their face.
They don’t get it. Most Americans
don’t see these people as some guy who
stole a car or robbed a liquor store.
Most Americans see detainees who
were captured on the battlefield as a
genuine threat to this country.

I applaud the Obama administration
for taking the fight to the terrorists
and going after bin Laden, for using
Predator drones on the battlefield
throughout Pakistan and Afghanistan.
What I have fought with them over is
we have no way of capturing someone
and acquiring good intelligence be-
cause you have locked down the sys-
tem. This detainee legislation we have
before the Senate will allow a way to
go forward.

What happens if you capture someone
tomorrow? Where do we put them?
What jail do we have, as a nation, to
put a captured terrorist in? We don’t
have a jail because they will not use
Guantanamo Bay. They captured a ter-
rorist and put him on a ship for 60
days. The Navy is not in the detention
business. We don’t build ships to make
them jails. We build ships to fight
wars. This aversion to using Guanta-
namo Bay is going to bite us as a na-
tion.

This legislation allows us to move
forward. If you capture someone, you
can gather good intelligence. There is a
presumption that they will be held as
an enemy combatant, but there is a
waiver provision. What I don’t want to
do is read rights to everybody we cap-
ture in the United States as part of a
terrorist organization’s plot. We are
not fighting a crime, we are fighting a
war. Under the rules of war, you can
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hold an enemy combatant and interro-
gate them as long as necessary to find
out what the enemy is up to. That is
what this legislation does.

To my colleagues, you have written a
very balanced approach. This idea of
never using Guantanamo Bay again is
dangerous. The idea that the CIA can-
not interrogate enemy prisoners as a
policy is dangerous. By Executive order
the President of the United States,
President Obama, within a week of
taking office, took off the table an en-
hanced interrogation technique under
the Detainee Treatment Act that was
classified, that was not waterboarding
within our wvalues, but techniques
available to our intelligence commu-
nity, which Senator CHAMBLISS over-
sees, that would allow them over time
to acquire good intelligence.

One of the reasons we Kkilled bin
Laden is because of the intelligence
picture we acquired over 10 years. This
President, within a week, said by Exec-
utive order the only interrogation tool
available to the United States of Amer-
ica is the Army Field Manual, which is
online. You can read it yourself.

Mr. MCCAIN. Can I ask my col-
league—it is a fact, as the Senator
from New Hampshire pointed out, that
27 percent of the detainees who have
been released from Guantanamo Bay
have returned to the fight. Not only
have they returned to the fight, the
fact that they were in Guantanamo
gives them an automatic kind of cha-
risma and aura and leadership in al-
Qaida and other terrorist organiza-
tions. Does the Senator think the
American people find that acceptable,
that one out of every four we have re-
leased from Guantanamo Bay has reen-
tered the fight and clearly is respon-
sible for the deaths of at least some of
the brave young Americans and may be
responsible for the deaths of Americans
in the future?

Mr. GRAHAM. Not only are most
Americans upset about that but they
worry about what comes down the
road. That is what I am worried about.
The Senate legislation is trying to cre-
ate a pathway forward for the future.
What do you do with these people we
have in Guantanamo Bay who may
never go on trial? What do you do with
these people at Guantanamo Bay who
come from countries where, if you re-
turn them to that country, they would
be back in the fight by the end of the
day?

Mr. MCCAIN. As has happened in
Yemen.

Mr. GRAHAM. We have a bipartisan
proposal that will allow us as a nation
to make rational decisions about de-
tention, and the White House is hold-
ing it up. There are provisions in this
bill that affect the day-to-day lives of
the men and women in our military.
The White House is saying detainee
policy driven by the ACLU is more im-
portant to them than a bill that would
allow the CIA the authorization they
need to fight this war that would pro-
vide wounded warriors assistance at a
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time when wounded warriors need it
the most. You talk about a perverse
view of things, you talk about having
it wrong in terms of what is most im-
portant, allowing the detainee issue to
deny the CIA the authorization they
need to protect us all is dangerous. To
put the needs of the men and women in
uniform in terms of their health care,
their pay, their ability to take care of
their families secondary to detainee
policies that make no sense and is driv-
en by the far left of this country is
what this debate is about.

To the White House, we are not going
to change this bill.

Mr. MCCONNELL. Would the Senator
yield for a question?

Mr. GRAHAM. Yes.

Mr. McCONNELL. Am I correct, I
would say to my friends from South
Carolina and New Hampshire and Ari-
zona, that because of the administra-
tion’s opposition to a detainee treat-
ment provision that was, I gather, ap-
proved overwhelmingly in the Armed
Services Committee, we will for the
first time deny everybody in the Sen-
ate an opportunity to offer any amend-
ments on any subject with the DOD au-
thorization bill and, in fact, will not
consider it on the floor of the Senate
for the first time in four decades?

Mr. GRAHAM. The minority leader is
absolutely right. I would add to my
good friend from Kentucky, it is even
more. It is not just about us. What we
are denying General Petraeus, the new
CIA Director, is new authorization lan-
guage that he needs to fight the war.
What we are denying men and women
in uniform is pay raises, health care
benefits they desperately need because
of the detention policy driven by, I
think, the most liberal people in this
country, and 25 out of 26 Senators
blessed this package.

Senator MCCONNELL is absolutely
right. Not only does the Senate not
have a say on what would be the way
forward for our detainees, the men and
women in uniform, the CIA operatives
taking the fight to the enemy do not
have the tools they need because of one
area of this legislation. It would be a
national tragedy if we could not pass
this bill, which is sound to its core in
all areas, because the ACLU doesn’t
like what we have done on detention.

Mr. CHAMBLISS. If the minority
leader would yield for a question, as
the Senator well knows, the intel-
ligence community depends upon the
Defense authorization bill for the au-
thorization to operate in the intel-
ligence community. Whether it is the
budget or policy, all of that is com-
promised in the majority leader’s re-
fusal to bring this bill to the floor.
Without the authorities in the respec-
tive intelligence bills that are passed
by the House and the Senate, then our
Intelligence Committee is handicapped
and hamstrung in policies that are
needed as we move forward in this
ever-changing war on terrorism.

I would ask the Senator from Ken-
tucky if he has ever, in his long experi-
ence in the Senate, seen any bill of this



October 18, 2011

nature held up and not allowed to come
to the floor because of any single Sen-
ator’s refusal to accept the provisions
that are in the bill by an overwhelming
vote such as this?

Mr. McCONNELL. Mr. President, I
am not sure who has the floor, but I
would say, in response to my friend
from Georgia——

Mr. McCAIN. Mr. President, I say to
the Senator, we have unanimous con-
sent for a colloquy.

Mr. McCCONNELL. There may have
been examples, but I am hard pressed
to think of one recently. The tradition
of passing the Defense authorization
bill is there for a good reason. The na-
tional defense of the United States is
the most important thing the Federal
Government does. The committee upon
which the Senator from Georgia and
the Senator from Arizona and the Sen-
ator from New Hampshire serve is ex-
pert on this matter, and I find this
truly astonishing.

It is consistent, however, I must say
with the pattern around here in recent
times: no amendments, fill up the tree,
deny the majority and the minority—
in this case, both the majority and the
minority—the opportunity to have any
input on a piece of legislation that de-
termines what we do on the Federal
Government’s most important respon-
sibility.

I think this is another example of the
way the Senate has deteriorated into
operating like the House, and it is an
extremely bad direction for this insti-
tution and for the American people.

Ms. AYOTTE. I wish to add as well,
this detainee compromise, as Senator
McCAIN and I have talked about before,
is actually for—the group of individ-
uals we are talking about here—having
military custody for members of al-
Qaida or affiliated groups who are plan-
ning an attack against the United
States or its coalition partners. You
think about that category of individ-
uals. The most dangerous category of
individuals we have to address is why
we came to the compromise in com-
mittee, that the default would be mili-
tary custody for those individuals, and
it is inconsistent with the administra-
tion’s position.

If you think about it, they are, right-
ly so—and I agree with them—under-
taking taking out members of al-Qaida
around the world who fall under that
category, who are out there Killing
Americans and plotting against Ameri-
cans and our allies. Yet they are ob-
jecting to a provision, a detainee provi-
sion, that would give guidance to our
military and intelligence leaders that
those individuals should be treated, in
the first instance, with military cus-
tody. It seems to me to be very incon-
sistent with what they have been doing
in other contexts, and, obviously, this
is a category of individuals who, on a
bipartisan basis, we agreed in com-
mittee was the most dangerous cat-
egory of individuals, who should be
held in the first instance in military
custody.
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I want to add that Mr. Brennan,
whom the majority leader has cited on
behalf of the administration as object-
ing to this provision, does not seem
to—in his speech at Harvard that he
gave recently—appreciate who this pro-
vision applies to and that there is actu-
ally a national security waiver in the
provision. So I would ask the adminis-
tration and Mr. Brennan, again, to read
the provisions that were passed on a bi-
partisan basis by the committee be-
cause this is such a key issue to move
forward to give guidance to our mili-
tary. But I am concerned that the ad-
ministration’s objections to this are
misguided and they have not read the
actual legislation on which we are
working.

It is my hope, as our leader, the mi-
nority leader, has said, that we will
move forward with passing the critical
pieces for our troops because our
troops deserve nothing less than for us
to bring this forward to the floor be-
cause of the pay raises, the weapons
systems they deserve to have, every-
thing that is in that bill. But, also, I
would ask the administration to revisit
its position because it seems incon-
sistent with its own policies, and they
do not seem to have actually read the
compromise that was overwhelmingly
passed out of the Armed Services Com-
mittee.

Mr. McCCAIN. Mr. President, I thank
the Senator from New Hampshire.

I know we have addressed this issue
in some depth, but I would remind my
colleagues, this is the Defense author-
ization bill. This is the product of
thousands of hours of work, of staff
work, hundreds of hours of testimony
and hearings, a week-long markup of
the full committee putting this pack-
age together. The thoughts, the ideas,
the recommendations of the adminis-
tration, and people in and out of the
administration, the knowledge and ex-
pertise of thousands of individuals go
into this most important piece of legis-
lation.

For 50 years it has been taken up, de-
bated, amended, passed, and signed
into law by the President of the United
States. Now, because of one small pro-
vision of this bill, the majority leader
of the Senate, at the behest of the
White House, has decided we will not
take up the Defense authorization bill
for the first time in 50 years.

I think the distinguished Republican
leader and I, who have been around
here for quite a while, have seen this
process now deteriorate to the point
where we now cannot debate, amend,
and pass legislation that is so vital to
our Nation’s security and the men and
women who take part in preserving it.
This is kind of a sad day for this Mem-
ber.

Mr. McCONNELL. Finally, I would
ask both the Senator from Arizona,
who has been our leader on national de-
fense issues, and the Senator from New
Hampshire: Is the basis of this that the
administration wants to establish the
precedent that they can capture enemy
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noncombatants anywhere in the world
and send them straight into the United
States into an article 3 court? Is that
the crux of this, I would ask my
friends?

Ms. AYOTTE. I would say to our dis-
tinguished Republican leader, I think
that is what is at the heart of this,
that they want to treat these individ-
uals in the context of our civilian court
system; otherwise, why would you ob-
ject to a provision on military custody
for those who are members of al-Qaida
who are planning an attack against the
United States or have attacked the
United States? Also, I would point out,
there is a national security waiver in
this provision. So the only thing I can
take from it is that they do want to
treat this war as people who are at war
with us as civilians as opposed to who
they are—enemies of our country.

Mr. McCONNELL. Could I ask the
Senator from New Hampshire, a former
attorney general, a further question?

Does this not lead, inevitably, in the
further direction of a mindset that
would say, on the battlefield, if you
capture an enemy combatant—and that
enemy combatant is, inevitably, on the
way to an article 3 court—could it lead
to the feeling that that enemy combat-
ant should be read his Miranda rights
on the battlefield, if he is viewed as an
individual who is on the way to a U.S.
court under U.S. law? Where does it
end, I ask my friend from New Hamp-
shire?

Ms. AYOTTE. I would say that is an
absolute concern here because this
would be the first war in the history of
our country where we would be giving
those we capture on the battlefield the
rights to our civilian court system.
Where do we draw the line? It would be
outrageous to require members of our
military and intelligence officials to
immediately ask: Do I have to give Mi-
randa rights? Do I have to worry about
some of the speedy trial and present-
ment issues that come from a civilian
court system?

That is why, in the guidance of the
committee, on a bipartisan basis, for
this category of individuals, the pre-
sumption should be military custody
because these are individuals who are
enemy combatants with whom we are
at war. That is fundamentally what is
at issue. It does seem inconsistent—
with what the administration is doing
in terms of rightly going after these in-
dividuals around the world, and Killing
them in certain instances—that we
would not provide them with military
custody in the first instance.

Mr. MCCAIN. Could I also point out
to my friends and my colleagues that,
as is the case quite often, even though
the vote was 25 to 1 on this provision in
the Senate Armed Services Committee,
we did provide, at the request of the
administration, a waiver for national
security. So we included a waiver that
says:

The Secretary of Defense may, in consulta-
tion with the Secretary of State and the Di-
rector of National Intelligence, waive the re-
quirement of paragraph (1)—
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That is the detainee issue—
if the Secretary submits to Congress a cer-
tification in writing that such a waiver is in
the national security interests of the United
States.

So there is a national security waiv-
er. We have given the President of the
United States a way that he could
waive every provision of this legisla-
tion—something I was not particularly
happy about, but in the spirit of com-
promise, we gave a waiver.

Could I say, also, I am sure—I see the
majority leader on the floor—yes, there
have been contentious times. There
was contention last year about the
don’t ask, don’t tell act. The year be-
fore, there was contention about the
fact that they added the hate crimes
bill, which had nothing to do with na-
tional security, onto the bill. But at
least we ought to go ahead and take up
and debate and amend and have the
Senate act, as the American people ex-
pect us to; that is, consideration, vot-
ing, and the President, if it is that ob-
jectionable, obviously, could veto the
bill.

But to say, because of these few
pages—these pages right here of the
bill—that, therefore, we will not even
take up the bill, for the first time in 50
years, in my view, is a great disservice
to the men and women who are serving.

I thank my friends, the Senator from
New Hampshire and the minority lead-
er.
I yield the floor.

The PRESIDING OFFICER (Mr.
TESTER). The majority leader is recog-
nized.

————
OBSTRUCTION

Mr. REID. Mr. President, I have had
several very good conversations with
Senator MCCAIN and Senator LEVIN
about the provisions they have spent a
lot of time on this morning. Discus-
sions have been very positive. And,
hopefully, these concerns can be re-
solved. Of course, if they cannot be, the
only way to resolve them would be here
on the Senate floor. I hope in the next
several days we can work something
out on this somewhat difficult provi-
sion that is in the bill reported out of
the committee.

First of all, let me say to my friends
who came and spoke on the floor today,
I understand their concern about the
defense of this country. Anytime JOHN
McCAIN comes to the floor or comes
anyplace in the world and talks about
anything dealing with the security of
this country, everyone should listen.
He is a man we all know, we respect,
and hold in the highest regard, not
only because of his legislative skills—
he has been a Presidential nominee—
but the fact is, he is a certified Amer-
ican military hero. So I want everyone
to understand that I have no problem
at all with Senator MCCAIN coming to
the floor talking about something he
knows a lot about.

But I do want to remind everyone
that we are now in the 10th month of

CONGRESSIONAL RECORD — SENATE

this Congress and we have been
blocked, obstructed, prevented, and
held up from moving legislation for 10
months. We have wasted months and
months because of obstructionism,
threats to shut down the government.

Think back a little while on trying
to get the government funded until the
1st of October. I do not know at this
stage how many votes we had but at
least a half dozen extending the gov-
ernment for a week, a few days, with
the threat of the government shutting
down with every one of those exten-
sions of the continuing resolution.

Then we moved to a new stage in the
history of our great country; that is,
extending the debt ceiling. Times in
the past it has been done routinely—
hundreds of times—18 times during the
Reagan administration. But, no, we
took months to do it for President
Obama. And that has prevented us
from doing a lot of the routine work we
need to do here, including the Defense
authorization bill. These items used to
be routine under Democratic and Re-
publican Presidents. But in this Con-
gress, Republicans have turned even
routine matters into crises.

Since the beginning of the year, they
have blocked jobs bills using obstruc-
tionist tactics. They have filibustered
everything by amendment. Remember
the small business innovation bill—a
bill I like to talk about because it has
been one of the best things that has
happened to this country. Small busi-
ness entrepreneurs, people who had
ideas on how to improve the economy
did good things with these small grants
they got. My favorite, of course, is the
electric toothbrush, but there were
other things that have been done. But
that bill traditionally has been handled
with minimal controversy—in fact, no
controversy—always passes unani-
mously with help from both sides. Re-
publicans amended this little piece of
legislation—so good for our country in
creating jobs—to death. The process
took nearly 2 months. There was the
Economic Development Revitalization
Act, something that started during the
time Richard Nixon was President. We
did this routinely, most every time by
unanimous consent. A bill that creates
lots and lots of jobs, employment for
our country—the Republican Senators
blocked this bill, dragging out the
process for months. Their obstruc-
tionism has cost this country millions
of jobs, including 2 million that would
have been created by the American
Jobs Act.

Suddenly they are calling for a re-
turn to regular order. Well, after 10
months of dragging out the most rou-
tine matters, preventing the normal
order of business here in the Senate,
suddenly they are calling for us to
move quickly on the Defense author-
ization bill, something that should
have been done some time ago. They
are threatening to shut down the gov-
ernment if they do not get their way.
We have coming up, in less than a
month, another threat by the Repub-
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licans to shut down the government.
That seems to be the mantra: If we do
not get what we want, we will close the
government.

The continuing resolution expires on
November 18, right before Thanks-
giving. My colleagues are right about
the Defense Authorization Act—abso-
lutely right. We need to do this. We
have always done it, and we are going
to do it this year. As I said to Senator
MCcCAIN on a number of occasions, and
Senator LEVIN, I am eager to find a
path to get this done.

My colleagues have said several
times that they believe these provi-
sions ought to be considered in regular
order and that the Senate ought to pro-
ceed to debate them. As I indicated a
few minutes ago, if that is the only av-
enue we have, then that is what we will
do.

The Defense authorization bill is
going to get done this year. But we
have been held up for 10 months in
doing the ordinary process this govern-
ment is required to do.

Mr. DURBIN. Would the Senator
yield for a question?

Mr. REID. I would be happy to yield
to the Senator from Illinois.

Mr. DURBIN. I say to the majority
leader, since I have listened to the col-
loquy by my Republican colleagues
just a few minutes ago, and it related
to the detainee policy, which is one of
the controversial issues in the Defense
authorization bill, I am sure he is
aware of the fact that last week in De-
troit, in an article III Federal court, an
accused terrorist—the so-called Under-
wear Bomber—pled guilty to terrorism,
having gone through the regular crimi-
nal process in article III courts, having
been interrogated by the FBI, and even
after Miranda warnings, surrendering
very valuable information and intel-
ligence to protect the United States.

Is it not true that when we look at
the record about detainees or those ac-
cused of terrorism being tried, we find
that since 9/11, over 200 of them have
been successfully tried in article III
courts under President Bush and Presi-
dent Obama and that under military
commissions, exactly 4, 4 terrorists
have been tried; and that the argument
on the other side, which is that the ar-
ticle III courts are incapable of pro-
tecting the United States and success-
fully prosecuting terrorists, absolutely
flies in the face of the facts: 200 terror-
ists convicted in article III courts, 4 by
military tribunals. You would think it
was exactly the opposite, from the ar-
guments made on the floor by my
friend from Arizona and others.

I would ask the Senator from Ne-
vada, our majority leader, are we not
trying to give to any President—this
President and any President—the tools
and the decisionmaking necessary to
protect our Nation, to pick the best
place to investigate and to prosecute
those who are accused of terrorism?

Mr. REID. In response to my friend’s
question, he is absolutely right. Re-
member, this is not an Obama-driven
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program. It started during the George
Bush era. Why? Because George Bush
was President of the United States on
9/11, and he recognized the importance
of doing this in a fashion that would
maintain the civility of our criminal
justice system.

I say to my friend, I want to make
sure—I will repeat what I said earlier.
No one is saying we are not going to do
the Defense authorization bill. We are
going to do that. But we are really, be-
cause of being jammed, as I have tried
to outline here to the entire country,
and being unable to get our work done
here these last 10 months, we are try-
ing to find time to do lots of things.
That is why we have come up with this
unique way of moving appropriations
bills. We are doing them together—
three at a time rather than one at a
time—in an effort to do what I have
been asked to do by the Speaker of the
House: Do what you can to get these
appropriations bills done. Senator
MCCONNELL suggested something. We
are doing our very best, but we have
been held up from doing the ordinary
business. I gave two examples that
were about as good as you could give of
our trying to do things to create jobs
in America today. We have been sty-
mied from doing that.

So I say to everyone here that I am
really somewhat at a loss for words, for
an organization here—the Republican
caucus has done everything they can
these past 10 months to stop us from
moving forward. Remember, the No. 1
goal of my friend the Republican lead-
er—and I admire his honesty—he said
his No. 1 goal was and has been to de-
feat President Obama. As a result of
that, we have not been able to do the
government’s business, because every-
thing they can do to slow down govern-
ment is something they believe will
help them a year from now.

Mr. DURBIN. Would the Senator
yield for one more question?

Mr. REID. I would be happy to.

Mr. DURBIN. Is it not true that the
majority leader came to the floor on
the pending legislation, the appropria-
tions bills, and invited Members on
both sides to bring their amendments
to the floor, call their amendments for
a vote, that some 10 or 11 or more
amendments have been filed, and we
are still waiting for that? Is it not true
that we are giving this opportunity to
our colleagues to offer their amend-
ments and to call their amendments,
and that is a way for those who are
looking for their opportunity on the
floor to express their point of view and
get a vote?

Mr. REID. I appreciate very much
the Senator from Illinois reminding me
what took place at the beginning of
this Congress.

Mr. McCAIN. Would the Senator
yield for a comment?

Mr. REID. As soon as I answer my
friend’s question.

I am reminded of what took place at
the beginning of this year. We had a
number of new Senators—relatively
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new Senators—who joined with some of
the more experienced Senators who
wanted to change the way the saw our
having done business in the last Con-
gress.

I joined with my friend the Repub-
lican leader and said: Let’s back off a
little bit.

The Republican leader said: We are
going to be very discrete in what we do
with the motions to proceed, to allow
us to get on legislation.

I said: Fine. If that is the case, we
will make sure we have the oppor-
tunity to offer amendments.

That has broken down big time, I say
to my friend, because it is a rare day
here that we have been able to move to
a piece of legislation without having to
go through the process of filing cloture
on just the ability to get on a bill. And
we have had open amendments, as we
did on the small business innovation
bill. Guess what happened. It was
amended to death. So after 2 months—
after 2 months—we gave up. We could
not do that bill as had been done rou-
tinely in the past.

So I say to my friend, we are going to
try it again. We have these appropria-
tions bills. We are going to try to get
it done. We are waiting for people to
offer amendments, and we are going to
try to move through this and get it
done. We are going to do the appropria-
tions bills this week. We have other
things we need to do. It is an impor-
tant time in the history of our country
to show the American people we can
work together. I hope that, in fact, is
the case because based on my experi-
ence from the beginning of this Con-
gress, where there was supposed to be a
good-faith effort to return to regular
order, it has not happened.

I would be happy to yield to my
friend for a question.

Mr. McCAIN. I want to say to the
majority leader, whom I have known
and been friends with for many years, I
thank him for his kind remarks. I am
very appreciative of his commitment
to bringing the Defense authorization
bill to the floor. I thank the majority
leader.

————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS ACT
OF 2012

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 2112, which
the clerk will report by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 2112) making appropriations
for Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies programs for the fiscal year ending Sep-
tember 30, 2012, and for other purposes.
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Pending:

Reid (for Inouye) amendment No. 738, mak-
ing appropriations for Agriculture, Rural De-
velopment, Food and Drug Administration,
and Related Agencies programs for the fiscal
year ending September 30, 2012.

Reid (for Webb) amendment No. 750 (to
amendment No. 738), to establish the Na-
tional Criminal Justice Commission.

Kohl amendment No. 755 (to amendment
No. 738), to require a report on plans to im-
plement reductions to certain salaries and
expenses accounts.

Cornyn amendment No. 775 (to amendment
No. 738), to prohibit funding for Operation
Fast and Furious or similar ‘“‘gun walking”
programs.

Durbin (for Murray) amendment No. 772 (to
amendment No. 738), to strike a section pro-
viding for certain exemptions from environ-
mental requirements for the reconstruction
of highway facilities damaged by natural dis-
asters or emergencies.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENTS NOS. 739, 740, AND 741 TO
AMENDMENT NO. 738

Mr. McCCAIN. Mr. President, I ask
unanimous consent to temporarily set
aside the pending amendment for the
purposes of calling up amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCcCAIN. Mr. President, I call up
three amendments numbered 739, 740,
and 741 and ask unanimous consent
that they be reported by number.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. MCCAIN]
proposes amendments en bloc numbered 739,
740, 741 to amendment number 738.

The amendments are as follows:
AMENDMENT NO. 739

(Purpose: To ensure that the critical surface
transportation needs of the United States
are made a priority by prohibiting funds
from being used on lower-priority projects,
such as transportation museums and land-
scaping)

At the appropriate place in division C, in-
sert the following:

SEC. . None of the amounts made avail-
able under this division may be used for—

(1) scenic or historic highway programs, in-
cluding tourist and welcome centers;

(2) landscaping or scenic beautification;

(3) historic preservation;

(4) rehabilitation or operation of historic
transportation buildings, structures, or fa-
cilities;

(5) control or removal of outdoor adver-
tising;

(6) archaeological planning or research; or

(7) the establishment of transportation
museums.

AMENDMENT NO. 740

(Purpose: To eliminate funding for the trade
adjustment assistance for firms program)
In the matter under the heading ‘‘ECONOMIC

DEVELOPMENT ASSISTANCE PROGRAMS’ under

the heading ‘‘ECONOMIC DEVELOPMENT ADMIN-

ISTRATION”’ in title I of division B, strike ‘,

for trade adjustment assistance, and for

grants authorized by section 27 of the Ste-
venson-Wydler Technology Innovation Act of

1980 (15 U.S.C. 3701 et seq.), as added by sec-

tion 603 of the America COMPETES Reau-

thorization Act of 2010 (Public Law 111-358),

$220,000,000” and insert ‘‘and for grants au-

thorized by section 27 of the Stevenson-
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Wydler Technology Innovation Act of 1980 (15

U.S.C. 3701 et seq.), as added by section 603 of

the America COMPETES Reauthorization

Act of 2010 (Public Law 111-358), $204,200,000°".

AMENDMENT NO. 741

(Purpose: To prohibit the use of appropriated
funds to construct, fund, install, or operate
certain ethanol blender pumps and ethanol
storage facilities)

On page 83, between lines 20 and 21, insert
the following:

SEC. . None of the funds made available
by this Act shall be used to construct, fund,
install, or operate an ethanol blender pump
or an ethanol storage facility, including—

(1) funds in any trust fund to which funds
are made available by Federal law; and

(2) any funds made available under the
Rural Energy for America Program estab-
lished under section 9007 of the Farm Secu-
rity and Rural Investment Act of 2002 (7
U.S.C. 8107).

Mr. McCAIN. I yield the floor.

Mr. KOHL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CORNYN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 775

Mr. CORNYN. Yesterday, I intro-
duced my amendment to the pending
Commerce-Justice appropriations bill,
and I would like to briefly explain this
amendment for my colleagues.

This amendment is designed to basi-
cally cut off any future funds that
might be made available under this ap-
propriations bill to fund the Depart-
ment of Justice’s program now notori-
ously known as Fast and Furious. This
would prohibit the taxpayer funding of
operations where Federal law enforce-
ment personnel knowingly cause the
transfer of firearms to drug cartel
agents and intentionally fail to mon-
itor those weapons.

On December 14, 2010, U.S. Border Pa-
trol Agent Brian Terry was gunned
down on the southern border while at-
tempting to apprehend members of a
predatory criminal gang that operated
in Arizona’s Peck Canyon. A congres-
sional investigation and several news
reports have confirmed that some of
the guns used in that attack actually
came from gun dealers in the United
States, and the guns were actually put
in the hands of the agents of the car-
tels and allowed to cross the border
with the full knowledge of officials as-
sociated with the U.S. Government,
most notably the Bureau of Alcohol,
Tobacco, and Firearms, and the U.S.
Attorney’s Office in Arizona, although
it is unknown at this point how far up
in the chain of command knowledge of
this program went. But that is another
story for another time.

The American people and their rep-
resentatives in Congress have begun
asking, after the death of Brian Terry,
what happened under this Fast and Fu-
rious Program and who will be held ac-
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countable. Answers to those questions
have been very slow in coming, and
some have been contradictory. But the
more questions that were raised, the
more questions came up.

One question is, of course, who au-
thorized Fast and Furious and why?
According to congressional investiga-
tions led on this side of the Capitol by
Senator GRASSLEY and on the other
side of the Capitol by Congressman
DARRELL IssA, this Fast and Furious
Program began in 2009 in the Phoenix
field office of the Bureau of Alcohol,
Tobacco, and Firearms, under the di-
rect supervision of the U.S. attorney
for the District of Arizona, and in-
structed Phoenix-area firearms dealers
to go through with sales of nearly 2,000
weapons to persons suspected of work-
ing as straw purchasers on behalf of
Mexican drug cartels. The logical ques-
tion is, Why in the world would such a
misguided program be initiated and
who would be held accountable?

Another question is, Who objected to
Fast and Furious, and why were those
objections not taken seriously? Con-
gressional investigations have found
that many firearms dealers actually
contacted the ATF and expressed their
concerns about who was buying these
guns and in whose hands they might
end up. Multiple ATF agents have tes-
tified that they openly protested their
orders to actually let these guns walk
across the border into the hands of the
cartels when they were told to break
off surveillance of those illegally pur-
chased weapons, because they sus-
pected what eventually did happen:
that no good would come of Fast and
Furious.

Brian Terry lost his life as a result of
this misguided program.

Weapons from the Fast and Furious
Program have shown up at about 11 dif-
ferent crime scenes in the United
States. So the questions I have relate
to why weren’t the voices of the people
in the field who first raised objections
or concerns about this program heard?

Another question my constituents in
Texas have been asking is: Have simi-
lar gun-walking practices occurred in
our State?

According to published reports, Hous-
ton-based firearms dealer Carter’s
Country revealed that its store clerks
had been ordered to go through with a
sale of weapons to suspicious persons
who may have been working as ‘‘straw
purchasers’” from Mexican drug cartels.
Some of the weapons purchased from
Carter’s Country have been recovered
at the scene of violent crimes in Mex-
ico.

Senator GRASSLEY’s investigations
have also revealed a possible Texas
connection to the February murder of
U.S. Immigration and Customs En-
forcement officer Jaime Zapata in
Mexico. One of the weapons used to
murder Officer Zapata was purchased
in Texas in October 2010 and subse-
quently trafficked to Mexico through
Loredo, TX. While the suspected weap-
ons traffickers have been arrested,
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there are reports that ATF was aware
of these activities and allowed them to
continue for far too long.

Another question is being asked by
our friends across the border, the Gov-
ernment of Mexico, those who are
fighting these cartels and many of
whom over the years have lost their
lives. Our friends in Mexico are asking:
Why is the administration allowing
guns to come into Mexico as part of
U.S. Government policy? Why is the
U.S. Government arming drug cartels?

According to a report in the Los An-
geles Times, one of the victims of Fast
and Furious was a brother of Patricia
Gonzalez, who at the time was a top
State prosecutor in Chihuahua.

The Los Angeles Times also reports
that Mexico’s Attorney General,
Marisela Morales, who has been a good
partner to the United States, first
learned about Fast and Furious from
news reports. As of last month, she said
U.S. officials have not briefed her on
the operation, nor had there been any
apologies for this misguided program.

Questions are being asked on both
sides of the border, and they deserve
answers. Back in August, I wrote to At-
torney General Holder and asked him
to promptly disclose the details of any
past or present Texas-based gun-walk-
ing programs similar to operation Fast
and Furious.

Much to my disappointment, I have
not received any official response from
the Department of Justice, nor Attor-
ney General Holder. While dis-
appointing, this administration’s
stonewalling is not surprising, consid-
ering the difficulty Senator GRASSLEY
and Representative IssA have had in
their investigation of the Operation
Fast and Furious scandal.

In May of 2011, Attorney General
Holder told the House Committee on
Oversight and Government Reform
that he had only learned of Operation
Fast and Furious ‘‘in the past few
weeks.”

The evidence now shows that Attor-
ney General Holder had received mul-
tiple briefing memos regarding the op-
eration that date back to as early as
July 2010—much earlier than the few
weeks ago he claimed in May of 2011.

It is time for Attorney General Hold-
er to tell Congress precisely what he
knew, when he knew it, and to be hon-
est with Congress and the American
people about how this happened and
who will be held accountable for it. So
far, I think the Attorney General’s ear-
nest hope is that this will all go away.
But it will not go away.

My amendment would help ensure
that we no longer have to worry about
Operation Fast and Furious or similar
ill-advised gun-walking operations.

This amendment will mandate that
no taxpayer money will be spent on
programs where law enforcement per-
sonnel knowingly cause the transfer of
weapons to suspected drug cartel asso-
ciates with the intent that those law
enforcement officials break off the sur-
veillance of those weapons prior to
interdicting them.
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In other words, this amendment is
narrowly tailored to prevent future
programs such as Operation Fast and
Furious, while allowing law enforce-
ment the freedom to operate gun-traf-
ficking investigations, where they are
in continuous surveillance of the weap-
ons.

This will also allow law enforcement
officials to use weapons transfers to
low-level straw purchasers as a tool to
investigate the chain of command in a
gun-trafficking ring, while simulta-
neously requiring them to keep their
eyes on the weapons at all times so
they can step in and prevent unneces-
sary and tragic violence.

Just over 10 months ago, U.S. Border
Patrol Agent Brian Terry was mur-
dered by criminal gang members with
weapons ‘‘walked’ into their hands by
ATF and the Department of Justice.

It is my hope this body has learned
from this tragedy and that we will af-
firmatively act to ensure that nothing
such as this happens again.

My amendment does just that, and I
hope my colleagues will join me in sup-
porting it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. Mr. President, I rise
to comment on the amendment of the
Senator from Texas.

I am chair of the Subcommittee on
Commerce, Justice, and Science, and
we fund the Bureau of Alcohol, To-
bacco, and Firearms. I will comment
on the amendment.

Before I comment on the amendment
explicitly, I compliment the Senator
from Texas for raising the issue on the
floor and, second, for his fierce defense
of the southwest border and his devo-
tion to Federal law enforcement and
for always being concerned when we
send them into harm’s way, and where
we, in any way, could have contributed
to either their injury or their death. I
compliment the Senator on that.

My ranking member, KAY BAILEY
HUTCHISON, also from Texas, has spo-
ken eloquently, diligently, and un-
flinchingly about the need we have to
be serious about what is happening on
the southwest border. I say this to the
Senator and those of us concerned
about our country: We support the ef-
fort to control our border and stop the
growing violence that is occurring
there.

I believe America is in four wars—
Iraq, which is winding down; Afghani-
stan, which ultimately will; the south-
west border; and the cyber war. We
have now two enduring wars.

I say to the Senator from Texas, I
wish to work with him. When I look at
what happened with Operation Fast
and Furious, I was fast to be furious
about the bungled, botched occurrences
that happened.

For those who might not be familiar
with it, this was when Federal law en-
forcement, trying to combat illegal
gun trafficking, allowed guns to know-
ingly ‘“‘walk’ into Mexico so we could
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track what was happening. It was poor-
ly planned, poorly executed, had flawed
leadership, and it was definitely of
questionable strategy and value.

I wish to work with the Senator from
Texas on some slight modifications to
the bill—some tweaking and more pre-
cise definitions—over the next hour or
so, if we can look at it. I would like to
be able to accept his amendment. He is
on to something. I would like to work
with the Senator’s colleague from
Texas also and those others from the
Southwest to get the answers they
want from the Attorney General. They
are all entitled to them.

People at the local level who put
local cops on the ground should at
least have answers from their own gov-
ernment about what they are doing.
Operation Fast and Furious was one of
many strategies along the U.S./Mexico
border, in Arizona, targeting illegal
gun and drug smuggling—the offshoot
of Project Gunrunner. There were
teams of ATF agents and investigators
who increased our coverage, disrupting
firearm traffic in corridors. That
Project Gunrunner has been operating
since 2006.

Fast and Furious went too far. It
went beyond the normal Project Gun-
runner strategy and allowed assault
weapons to be sold to suspected straw
buyers who transported them to Mex-
ico and then the ATF lost track of the
weapons, which was the point of what
they were trying to do.

Fast and Furious was brought to an
end but with terrible problems. There
is no doubt ATF has done good work.
They have seized tens of thousands of
guns. There is the issue of allowing the
selling of guns across the area. But
hundreds of Mexican citizens have died,
our own law enforcement people have
died, and we have to do something
about it.

I understand from the Attorney Gen-
eral that when he heard about it, he
did take decisive steps to clean it up.
He immediately asked the DOJ inspec-
tor general to conduct an investigation
and examine the facts of what hap-
pened. He made it clear to all Federal
prosecutors and law enforcement that
they should never knowingly allow
guns to cross the border—long time
Justice Department policy. He changed
the leadership at ATF and the U.S. At-
torney’s Office in Arizona and has com-
plied—he tells me—with congressional
requests for thousands of documents.

If the Senator feels he is not getting
answers, I will join with him. He de-
serves the answers. We need to make
sure we are giving law enforcement the
tools they need—hopefully, we have it
in the bill—to fight those drug cartels
and gun crimes, which are violent,
grim, and ghoulish.

We have listened to the concerns of
our colleagues who have spoken. The
Senators from Texas and our two col-
leagues from Arizona, Senators KYL
and MCCAIN, are well known in their
advocacy.

We have made a major investment in
2009 and another close to $2 billion is in
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this bill—it is $1.9 billion—to safeguard
our southwest border. We are putting
resources in it.

Fast and Furious has ended. We need
better leadership, a better strategy. I
wish to work with the Senator on his
amendment.

If we could, I think it would be great
if we could just accept it. We all have
to be in this together. The southwest
border is America’s border. I don’t live
in the Southwest; I live in the North-
east. But anything that happens at
your border affects us. That is the way
we need to think about ourselves. We
are all Americans. We need to look out
for one another. We need to be able to
protect our borders, those defending
the border, make sure we get it right
and that we don’t contribute to the
problem. I would sure like to work
with the Senator on this.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. I thank the Senator
from Maryland for her offer. I will take
her up on that. Our staffs are exchang-
ing modest provisions that maintain
the general thrust of the amendment
and make clear that the Senate will
not approve of any funding used for the
sort of misguided program such as Fast
and Furious.

I ask for the Senator’s help and take
her up on her offer to try to get conclu-
sive and comprehensive answers from
the Department of Justice. Senator
GRASSLEY, Representative ISsA, and I
feel as well that the Attorney General
and the Department could be more
forthcoming. It boils down to a matter
of accountability.

One of the things that drives people
crazy about Washington and Congress
these days is that they feel as if things
are happening that should not be hap-
pening and nobody is held accountable.
That is what needs to happen in this
program. So I will take her up on her
offer. I appreciate that. We will work
with the Senator and her staff to see if
we can come up with acceptable lan-
guage.

As a matter of the record and from
the standpoint of accountability and
clearness, I would like to have a roll-
call vote on my amendment at the ap-
propriate time. We will work with the
Senator and come up with acceptable
language.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Ms. COLLINS. Mr. President, I wish
to update my colleagues on an amend-
ment that Senator UDALL of Colorado
and I, along with several of our col-
leagues, filed at the end of debate last
night. This is the amendment that
would prevent the U.S. Department of
Agriculture from imposing needless
costly restrictions on the school lunch
and school breakfast programs.

We debated this amendment at
length last night, so I will not do so
again now. I did wish to report on some
progress we are making in achieving a
consensus amendment.
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First, I thank the chairman of the
subcommittee, Senator KOHL, and his
staff, who have been very helpful to us.
I also thank the ranking member of the
subcommittee, Senator BLUNT, and his
staff, who have also worked with us.
We have worked with the USDA. So
this morning I am filing another
amendment with Senator UDALL of
Colorado that makes a few changes in
the amendment. It is very consistent
with the intent of the amendment that
we debated last night, but it does
strike the words ‘“‘and fruits.”” Since
the intent of our amendment was not
to change the requirements on fruit
servings, I was happy to accept that
suggestion from USDA.

So I have filed a new amendment. I
understand it is going through the
clearance process on our side of the
aisle, and I hope this is an amendment
we can clear and accept very shortly.
But I just wanted to bring my col-
leagues up to date and to thank the
two leaders of the subcommittee and to
let my colleagues know we are making
great progress.

This amendment is going to make a
real difference to school districts
across the country without, in any
way, impairing the nutritious meals we
want all our school children to receive.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Mr. President, I appre-
ciate the amendment offered by Sen-
ator COLLINS. I understand her con-
cerns about how proposed changes in
nutrition standards may affect pro-
ducers in her State. This issue does re-
late to child health, so we need to be
careful what we do. I have been work-
ing with the Senator on this issue, and
I think we have made good progress. 1
hope we will be able soon to have lan-
guage where we can come to an agree-
ment.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BLUNT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUNT. Mr. President, I wish to
join Senator KOHL in saying how much
I appreciate Senator COLLINS working
on this amendment and the purpose of
the amendment and I think it is a good
addition to the bill.

I also think we had a good exchange
of ideas on the floor yesterday and
would note we have received a number
of amendments to the bill. I encourage
my colleagues to offer amendments
they feel would improve the bill that is
in front of them. Senator KOHL and I
believe this is a good product, but we
also believe it will benefit from debate.
So we are looking forward to an open
amendment process and are glad to
have the pending amendments to dis-
cuss, plus particularly the one Senator
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COLLINS has just discussed that we
both believe is a good addition to the
bill.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 750, AS MODIFIED

Mr. REID. Mr. President, I call for
regular order with respect to amend-
ment No. 750 and that the amendment
be modified with the changes that are
at the desk.

The PRESIDING OFFICER. The
amendment is pending. The amend-
ment will be so modified.

The amendment, as modified, is as
follows:

At the appropriate place, insert the fol-
lowing:

SEC. . (a) SHORT TITLE.—This section
may be cited as the ‘‘National Criminal Jus-
tice Commission Act of 2011,

(b) ESTABLISHMENT OF COMMISSION.—There
is established a commission to be known as
the ‘‘National Criminal Justice Commis-
sion” (referred to in this section as the
‘“Commission’).

(¢) PURPOSE OF THE COMMISSION.—The Com-
mission shall undertake a comprehensive re-
view of the criminal justice system, encom-
passing current Federal, State, local, and
tribal criminal justice policies and practices,
and make reform recommendations for the
President, Congress, State, local, and tribal
governments.

(d) REVIEW AND RECOMMENDATIONS.—

(1) GENERAL REVIEW.—The Commission
shall undertake a comprehensive review of
all areas of the criminal justice system, in-
cluding Federal, State, local, and tribal gov-
ernments’ criminal justice costs, practices,
and policies.

(2) FINDINGS AND RECOMMENDATIONS.—After
conducting a review of the United States
criminal justice system as required by para-
graph (1), the Commission shall make find-
ings regarding such review and recommenda-
tions for changes in oversight, policies, prac-
tices, and laws designed to prevent, deter,
and reduce crime and violence, reduce recidi-
vism, improve cost-effectiveness, and ensure
the interests of justice at every step of the
criminal justice system.

(3) PRIOR COMMISSIONS.—The Commission
shall take into consideration the work of
prior relevant commissions in conducting its
review.

(4) STATE AND LOCAL GOVERNMENT.—In
making its recommendations, the Commis-
sion should consider the financial and human
resources of State and local governments.
Recommendations shall not infringe on the
legitimate rights of the States to determine
their own criminal laws or the enforcement
of such laws.

() PUBLIC HEARINGS.—The Commission
shall conduct public hearings in various lo-
cations around the United States.

(6) CONSULTATION WITH GOVERNMENT AND
NONGOVERNMENT REPRESENTATIVES.—

(A) IN GENERAL.—The Commission shall—

(i) closely consult with Federal, State,
local, and tribal government and nongovern-
mental leaders, including State, local, and
tribal law enforcement officials, legislators,
public health officials, judges, court admin-
istrators, prosecutors, defense counsel, vic-
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tims’ rights organizations, probation and pa-
role officials, criminal justice planners,
criminologists, civil rights and liberties or-
ganizations, formerly incarcerated individ-
uals, professional organizations, and correc-
tions officials; and

(ii) include in the final report required by
paragraph (7) summaries of the input and
recommendations of these leaders.

(B) UNITED STATES SENTENCING COMMIS-
SION.—To the extent the review and rec-
ommendations required by this subsection
relate to sentencing policies and practices
for the Federal criminal justice system, the
Commission shall conduct such review and
make such recommendations in consultation
with the United States Sentencing Commis-
sion.

(7) REPORT.—

(A) REPORT.—Not later than 18 months
after the first meeting of the Commission,
the Commission shall prepare and submit a
final report that contains a detailed state-
ment of findings, conclusions, and rec-
ommendations of the Commission to Con-
gress, the President, State, local, and tribal
governments.

(B) PUBLIC AVAILABILITY.—The report sub-
mitted under this paragraph shall be made
available to the public.

(C) VOTES ON RECOMMENDATIONS IN RE-
PORT.—Consistent with subparagraph (B), the
Commission shall state the vote total for
each recommendation contained in its report
to Congress.

(e) MEMBERSHIP.—

(1) IN GENERAL.—The Commission shall be
composed of 14 members, as follows:

(A) One member shall be appointed by the
President, who shall serve as co-chairman of
the Commission.

(B) One member shall be appointed by the
leader of the Senate (majority or minority
leader, as the case may be) of the Republican
Party, in consultation with the leader of the
House of Representatives (majority or mi-
nority leader, as the case may be) of the Re-
publican Party, who shall serve as co-chair-
man of the Commission.

(C) Two members shall be appointed by the
senior member of the Senate leadership of
the Democratic Party, in consultation with
the Democratic leadership of the Committee
on the Judiciary.

(D) Two members shall be appointed by the
senior member of the Senate leadership of
the Republican Party, in consultation with
the Republican leadership of the Committee
on the Judiciary.

(E) Two members shall be appointed by the
senior member of the leadership of the House
of Representatives of the Republican Party,
in consultation with the Republican leader-
ship of the Committee on the Judiciary.

(F) Two members shall be appointed by the
senior member of the leadership of the House
of Representatives of the Democratic Party,
in consultation with the Democratic leader-
ship of the Committee on the Judiciary.

(G) Two members, who shall be State and
local representatives, shall be appointed by
the President in agreement with leader of
the Senate (majority or minority leader, as
the case may be) of the Republican Party
and the leader of the House of Representa-
tives (majority or minority leader, as the
case may be) of the Republican Party.

(H) Two members, who shall be State and
local representatives, shall be appointed by
the President in agreement with leader of
the Senate (majority or minority leader, as
the case may be) of the Democratic Party
and the leader of the House of Representa-
tives (majority or minority leader, as the
case may be) of the Democratic Party.

(2) MEMBERSHIP.—

(A) QUALIFICATIONS.—The individuals ap-
pointed from private life as members of the
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Commission shall be individuals with distin-
guished reputations for integrity and non-
partisanship who are nationally recognized
for expertise, knowledge, or experience in
such relevant areas as—

(i) law enforcement;

(ii) criminal justice;

(iii) national security;

(iv) prison and jail administration;

(v) prisoner reentry;

(vi) public health, including physical and
sexual victimization, drug addiction and
mental health;

(vii) victims’ rights;

(viii) civil liberties;

(ix) court administration;

(x) social services; and

(xi) State, local, and tribal government.

(B) DISQUALIFICATION.—AnN individual shall
not be appointed as a member of the Com-
mission if such individual possesses any per-
sonal financial interest in the discharge of
any of the duties of the Commission.

(C) TERMS.—Members shall be appointed
for the life of the Commission.

(3) APPOINTMENT; FIRST MEETING.—

(A) APPOINTMENT.—Members of the Com-
mission shall be appointed not later than 45
days after the date of the enactment of this
section.

(B) FIRST MEETING.—The Commission shall
hold its first meeting on the date that is 60
days after the date of enactment of this sec-
tion, or not later than 30 days after the date
on which funds are made available for the
Commission, whichever is later.

(C) ETHICS.—At the first meeting of the
Commission, the Commission shall draft ap-
propriate ethics guidelines for commis-
sioners and staff, including guidelines relat-
ing to conflict of interest and financial dis-
closure. The Commission shall consult with
the Senate and House Committees on the Ju-
diciary as a part of drafting the guidelines
and furnish the Committees with a copy of
the completed guidelines.

(4) MEETINGS; QUORUM; VACANCIES.—

(A) MEETINGS.—The Commission shall
meet at the call of the co-chairs or a major-
ity of its members.

(B) QUORUM.—Eight members of the Com-
mission shall constitute a quorum for pur-
poses of conducting business, except that 2
members of the Commission shall constitute
a quorum for purposes of receiving testi-
mony.

(C) VACANCIES.—Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner in which the
original appointment was made. If vacancies
in the Commission occur on any day after 45
days after the date of the enactment of this
section, a quorum shall consist of a majority
of the members of the Commission as of such
day, so long as at least 1 Commission mem-
ber chosen by a member of each party, Re-
publican and Democratic, is present.

(5) ACTIONS OF COMMISSION.—

(A) IN GENERAL.—The Commission—

(i) shall act by resolution agreed to by a
majority of the members of the Commission
voting and present; and

(ii) may establish panels composed of less
than the full membership of the Commission
for purposes of carrying out the duties of the
Commission under this section—

(I) which shall be subject to the review and
control of the Commission; and

(IT) any findings and determinations made
by such a panel shall not be considered the
findings and determinations of the Commis-
sion unless approved by the Commission.

(B) DELEGATION.—Any member, agent, or
staff of the Commission may, if authorized
by the co-chairs of the Commission, take any
action which the Commission is authorized
to take pursuant to this section.

(f) ADMINISTRATION.—
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(1) STAFF.—

(A) EXECUTIVE DIRECTOR.—The Commission
shall have a staff headed by an Executive Di-
rector. The Executive Director shall be paid
at a rate established for the Certified Plan
pay level for the Senior Executive Service
under section 5382 of title 5, United States
Code.

(B) APPOINTMENT AND COMPENSATION.—The
co-chairs of the Commission shall designate
and fix the compensation of the Executive
Director and, in accordance with rules
agreed upon by the Commission, may ap-
point and fix the compensation of such other
personnel as may be necessary to enable the
Commission to carry out its functions, with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to clas-
sification and General Schedule pay rates,
except that no rate of pay fixed under this
subsection may exceed the equivalent of that
payable for a position at level V of the Exec-
utive Schedule under section 5316 of title 5,
United States Code.

(C) PERSONNEL AS FEDERAL EMPLOYEES.—

(i) IN GENERAL.—The executive director
and any personnel of the Commission who
are employees shall be employees under sec-
tion 2105 of title 5, United States Code, for
purposes of chapters 63, 81, 83, 84, 85, 87, 89,
and 90 of that title.

(ii) MEMBERS OF COMMISSION.—Clause (i)
shall not be construed to apply to members
of the Commission.

(D) THE COMPENSATION OF COMMISSIONERS.—
Each member of the Commission may be
compensated at not to exceed the daily
equivalent of the annual rate of basic pay in
effect for a position at level V of the Execu-
tive Schedule under section 5315 of title 5,
United States Code, for each day during
which that member is engaged in the actual
performance of the duties of the Commis-
sion. All members of the Commission who
are officers or employees of the United
States, State, or local government shall
serve without compensation in addition to
that received for their services as officers or
employees.

(E) TRAVEL EXPENSES.—While away from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
section 5703(b) of title 5, United States Code.

(2) EXPERTS AND CONSULTANTS.—With the
approval of the Commission, the Executive
Director may procure temporary and inter-
mittent services under section 3109(b) of title
5, United States Code.

(3) DETAIL OF GOVERNMENT EMPLOYEES.—
Upon the request of the Commission, the
head of any Federal agency may detail, with-
out reimbursement, any of the personnel of
such agency to the Commission to assist in
carrying out the duties of the Commission.
Any such detail shall not interrupt or other-
wise affect the civil service status or privi-
leges of the Federal employee.

(4) OTHER RESOURCES.—The Commission
shall have reasonable access to materials, re-
sources, statistical data, and other informa-
tion such Commission determines to be nec-
essary to carry out its duties from the Li-
brary of Congress, the Department of Jus-
tice, the Office of National Drug Control Pol-
icy, the Department of State, and other
agencies of the executive and legislative
branches of the Federal Government. The co-
chairs of the Commission shall make re-
quests for such access in writing when nec-
essary.
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(5) VOLUNTEER SERVICES.—Notwithstanding
the provisions of section 1342 of title 31,
United States Code, the Commission is au-
thorized to accept and utilize the services of
volunteers serving without compensation.
The Commission may reimburse such volun-
teers for local travel and office supplies, and
for other travel expenses, including per diem
in lieu of subsistence, as authorized by sec-
tion 5703 of title 5, United States Code. A
person providing volunteer services to the
Commission shall be considered an employee
of the Federal Government in performance of
those services for the purposes of chapter 81
of title 5 of the United States Code, relating
to compensation for work-related injuries,
chapter 171 of title 28 of the United States
Code, relating to tort claims, and chapter 11
of title 18 of the United States Code, relating
to conflicts of interest.

(6) OBTAINING OFFICIAL DATA.—The Com-
mission may secure directly from any agen-
cy of the United States information nec-
essary to enable it to carry out this section.
Upon the request of the co-chairs of the
Commission, the head of that department or
agency shall furnish that information to the
Commission. The Commission shall not have
access to sensitive information regarding on-
going investigations.

(7) MAILS.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(8) ADMINISTRATIVE REPORTING.—The Com-
mission shall issue biannual status reports
to Congress regarding the use of resources,
salaries, and all expenditures of appropriated
funds.

(9) CONTRACTS.—The Commission is au-
thorized to enter into contracts with Federal
and State agencies, private firms, institu-
tions, and individuals for the conduct of ac-
tivities necessary to the discharge of its du-
ties and responsibilities. A contract, lease or
other legal agreement entered into by the
Commission may not extend beyond the date
of the termination of the Commission.

(10) GIFTS.—Subject to existing law, the
Commission may accept, use, and dispose of
gifts or donations of services or property.

(11) ADMINISTRATIVE ASSISTANCE.—The Ad-
ministrator of General Services shall provide
to the Commission, on a reimbursable basis,
the administrative support services nec-
essary for the Commission to carry out its
responsibilities under this section. These ad-
ministrative services may include human re-
source management, budget, leasing, ac-
counting, and payroll services.

(12) NONAPPLICABILITY OF FACA AND PUBLIC
ACCESS TO MEETINGS AND MINUTES.—

(A) IN GENERAL.—The Federal Advisory
Committee Act (b U.S.C. App.) shall not
apply to the Commission.

(B) MEETINGS AND MINUTES.—

(i) MEETINGS.—

(I) ADMINISTRATION.—AIl meetings of the
Commission shall be open to the public, ex-
cept that a meeting or any portion of it may
be closed to the public if it concerns matters
or information described in section 552b(c) of
title 5, United States Code. Interested per-
sons shall be permitted to appear at open
meetings and present oral or written state-
ments on the subject matter of the meeting.
The Commission may administer oaths or af-
firmations to any person appearing before it.

(IT) NOTICE.—AIll open meetings of the
Commission shall be preceded by timely pub-
lic notice in the Federal Register of the
time, place, and subject of the meeting.

(ii) MINUTES AND PUBLIC AVAILABILITY.—
Minutes of each open meeting shall be kept
and shall contain a record of the people
present, a description of the discussion that
occurred, and copies of all statements filed.
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The minutes and records of all open meet-
ings and other documents that were made
available to or prepared for the Commission
shall be available for public inspection and
copying at a single location in the offices of
the Commission.

(13) ARCHIVING.—Not later than the date of
termination of the Commission, all records
and papers of the Commission shall be deliv-
ered to the Archivist of the United States for
deposit in the National Archives.

(g) APPROPRIATION.—Of amounts provided
in this Act for salary and expenses for the
Office of Justice Programs, $5,000,000 shall be
for the establishment of the commission,
until such funds are expended.

(h) SUNSET.—The Commission shall termi-
nate 60 days after it submits its report to
Congress.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 775

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate return
to amendment No. 775.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER. The Sen-
ator from Montana.

ELOUISE COBELL

Mr. BAUCUS. Mr. President, a Native
American expression on the circle of
life offers insight into a life well-lived:

If you were born, you cried and the world
rejoiced. Live your life so that, when you
die, the world cries and you rejoice.

On Sunday, the world cried when
Elouise Cobell left the Earth. Elouise
was a brave member of the Blackfeet
Nation from my home State of Mon-
tana. She fought tirelessly for what
was right.

On Sunday, the world lost a great
hero. Native American people every-
where lost a champion. Her husband
Alvin and son Turk, along with her en-
tire extended family, lost an admired
and irreplaceable loved one. And I can
say with deep gratitude, having worked
with her for many years, that I lost a
dear friend.

Through her persistence and deter-
mination, she drew attention to the
Federal Government’s mismanagement
of Indian trust lands. She deserves the
highest recognition and thanks for
helping close a chapter on a bitter his-
tory of broken promises.

For more than 100 years, the Federal
Government did not fairly compensate
Native Americans in Montana and
across the Nation for revenue gen-
erated from their land. The Federal
Government squandered and wasted
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billions of dollars in not paying Native
Americans revenues they were due. It
was HElouise who took up the cause.
Others wouldn’t; she did. She knew it
was wrong. She knew it, and she had a
mission. She worked tirelessly through
the courts until the judicial system fi-
nally recognized what she had uncov-
ered. The judge in the case decried the
Federal Government’s action as ‘‘fiscal
and government irresponsibility in its
purest form.”

I was proud and humbled to work
with her on the legislative plan to help
settle the longstanding Indian trust
lawsuit. Last year, we passed bipar-
tisan legislation to provide a long-
overdue conclusion for hundreds of
thousands of folks in Indian Country.

Recently, I joined my colleague, the
present occupant of the chair, Senator
TESTER, who introduced legislation to
award Elouise with the Congressional
Medal of Honor, the highest honor pos-
sible from Congress.

Elouise Cobell fought for many who
could not fight for themselves and
brought a voice to many who died be-
fore being able to see justice served.
May we never forget Elouise’s long bat-
tle to right this wrong. May Elouise’s
memory continue to inspire everyone
who believes justice is worth the fight.
And may the Creator welcome Elouise
home with joy and tenderness as we
offer our thoughts and prayers to her
loved ones. Our hearts are heavy as we
mourn Elouise. Because she lived a life
worth living, she lived a life worth re-
joicing.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 740

Mr. BAUCUS. Mr. President, I would
like to speak against the amendment
offered by the Senator from Arizona,
Mr. McCAIN, amendment No. 740.

This Chamber approved three free-
trade agreements last week and did so
with overwhelming support. But for
many, that support hinged on passage
of a robust trade adjustment assistance
program, otherwise known as TAA.

Last month, the Senate approved
trade adjustment assistance, and dur-
ing floor consideration an amendment
similar to the one offered by Senator
McCAIN was rejected. Why was it re-
jected? I will tell you why. Because a
majority of Senators in this Chamber
want to help small businesses. We want
to help small businesses improve their
competitiveness, and we want to help
small businesses take advantage of the
opportunities trade provides.

But this amendment would end the
Trade Adjustment Assistance for Firms
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Program. It would end the only pro-
gram specifically designed to help
small manufacturers hurt by import
competition. It would end the program
that helps companies adjust, retool,
and stay competitive in an increas-
ingly global economy.

In 2010, trade adjustment assistance
for firms enabled 330 companies to de-
vise strategies that got them back on
track. It helped them identify new
markets. It helped them improve inef-
ficiencies. It helped them restructure
their debt, and it helped them find new
financing.

The results proved that the Trade
Adjustment Assistance for Firms Pro-
gram works. Ninety-eight percent of
the companies that participated in the
program are still in business after 5
years. Without trade adjustment as-
sistance for firms, many of these com-
panies would be out of business and
their workers out of jobs.

The program has helped create or re-
tain more than 50,000 good-paying man-
ufacturing jobs since 2006. I would
think that with unemployment at such
high rates—over 9 percent—and with
the large vote in this body on the cur-
rency amendment with respect to the
Chinese manipulation of currency, it
makes eminent sense to help American
workers who lost jobs, not prevent help
to American workers who have lost
jobs on account of trade. And that is
what the Trade Adjustment Assistance
for Firms Program does—it helps
American workers who have lost jobs
on account of trade.

Senator MCCAIN’S amendment will
put those jobs at risk. I don’t think
that is what this body wants to do. We
should be creating jobs, not destroying
them. For these reasons, I urge my col-
leagues to vote no on the amendment.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

——————

RECESS

Mr. KOHL. Mr. President, I ask unan-
imous consent that the Senate now re-
cess until 2:15 p.m., as provided for
under the previous order.

There being no objection, the Senate,
at 12:27 p.m., recessed until 2:15 p.m.
and reassembled when called to order
by the Presiding Officer (Mr. TESTER).

———

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS ACT
OF 2012—Continued

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. CASEY. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT NO. 740

Mr. CASEY. Mr. President, I have a
short presentation to make regarding
trade adjustment assistance, which of
course is legislation that was passed
through the Senate not too long ago.
There was a long debate, an important
debate about trade adjustment assist-
ance, which is basically a program we
have had in place for decades. That
program recognizes that sometimes
workers and companies are caught in a
position, because of the unfair trade
and unfair competition, where they are
left not only without a job but some-
times without the prospect of retaining
their position in a particular trade or
work they have done for many years.
So trade adjustment assistance allows
us to provide some help to that worker
or that company so we can retrain
folks for the jobs of the future and so
that worker can be retrained and ad-
just to the changes in the economy.

In particular, today I rise in opposi-
tion to amendment No. 740, which
would eliminate funding for trade ad-
justment assistance for firms. We pro-
vide it for workers but there is also a
part of the act that provides help to
firms. U.S. trade policy should, I be-
lieve, work in the best interests of the
American people, especially American
workers and American companies. Of
course, as a Senator from Pennsyl-
vania, I want that policy to work for
our workers and our companies. Unfor-
tunately, that is not always the case.
Past trade deals have sent jobs over-
seas. Several administrations have not
done enough to crack down on China’s
unfair trade policies. Our workers and
our companies need safeguards against
employment disruptions caused by our
trade policies or sometimes caused by
our lack of a trade policy. That is one
of the reasons why trade adjustment
assistance is so important, that we ex-
tend it as we have to help workers and
the companies they work for deal with
the repercussions of bad trade deals
and unfair competition, unfair trade
that impacts our workers.

There is an effort by this amendment
to somehow change the dynamic as it
relates to firms. I know in Pennsyl-
vania, in calendar 2010, 51 companies in
our State were accepted into the pro-
gram. Fifty-one individual companies
were accepted into the trade adjust-
ment assistance program to help those
companies rebound, to recover from
the ravages of international trade.

Supporting these firms as they work
to better compete against foreign im-
ports will help protect the jobs of the
workers in those firms. I have worked
to ensure that the TAA program is re-
extended, including this help we pro-
vide for individual firms. The legisla-
tion that was recently passed main-
tains trade adjustment assistance for
firms but returns funding authoriza-
tion to its pre-2009 levels. I think this
is a critically important point to
make.

Maybe the best evidence, though, of
what has happened is evidence from in-
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dividual States but more particularly
individual companies. I ask unanimous
consent that a news article that is
dated Tuesday, June 21, 2011, from the
Bethlehem Express-Times be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From lehighvalleylive.com, June 21, 2011]
SEN. BOB CASEY VISITS BETHLEHEM CHEMICAL

MANUFACTURING PLANT, URGES NEED ToO

RENEW ASSISTANCE FUNDING

(By Andrew George)

Over the last five years, Bethlehem chem-
ical manufacturing company Puritan Prod-
ucts has tripled its sales and created 15 new
jobs.

According to company President Lou
DiRenzo, much of that success is owed to a
federal grant for $75,000 awarded to the com-
pany as part of the Trade Adjustment Assist-
ance program.

U.S. Sen. Bob Casey, D-Pa., visited the
Bethlehem facility Monday to meet with
workers and discuss the impact Trade Ad-
justment Assistance has had on the com-
pany.

Casey, who is chairman of the Senate Joint
Economic Committee, urged the need to
renew federal funding for the TAA after
touring the facility, citing the success Puri-
tan Products has had with the program. ‘‘It’s
a remarkable story over here at Puritan
Products because you’re not only seeing all
of the job growth results over the last couple
yvears . . . (but) adding jobs and innovating
and adapting to new environments in a very
complicated part of our economy,” said
Casey.

According to the U.S. Economic Develop-
ment Administration, TAA aims to provide
technical and financial assistance to manu-
facturers or producers who have lost employ-
ment, production or sales due to increased
imports and foreign competition. It also pro-
vides aid to workers who have lost their jobs
due to foreign trade agreements.

Some Senate Republicans have expressed
reluctance about renewing TAA, which cost
about $2 billion last year, according to a
Bloomberg report. They say the program
benefits only a small segment of the unem-
ployed and want it dismantled, according to
the report.

The press secretary for U.S. Sen. Pat
Toomey, R-Pa., did not return a phone mes-
sage this evening.

Casey said the benefits of the program are
extensive.

“In a very tough economy, businesses need
help,” said Casey. ‘‘They need help with the
results of unfair foreign competition. We
have to compete every day of the week with
countries that frankly cheat and make it
much more difficult for us to have a level-
playing field for folks that are trying to
manufacture a product in this difficult envi-
ronment.”

Casey is urging Congress to renew federal
funding for the TAA through 2016 at the
stimulus rate adopted back in 2009, which in-
cludes coverage to service firms and work-
ers. This enhanced version has recently ex-
pired and funding has receded back to pre-
stimulus amounts.

According to Casey’s press secretary, while
there is no official estimate yet for just how
much an extension would cost, Casey has
pledged to find an offset for the cost so that
it will not increase the deficit.

In a recent letter to President Barack
Obama, Casey asked the president to con-
sider delaying the consideration of upcoming
free trade agreements with South Korea,
Panama, and Colombia in order to focus on
the American manufacturing industry.
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Casey has recently been visiting manufac-
turing plants across Pennsylvania attempt-
ing to rally support to renew funding in the
upcoming federal budget for both the TAA
and the Manufacturing Extension Partner-
ship.

The MEP is a nationwide network, which
works with small to mid-sized manufacturers
to help create and sustain jobs, increase
profits and provide innovation strategies.

According to the MEP, for every dollar of
federally invested money into the partner-
ship, $32 of new sales growth is generated.
They also claim that for every $1,570 of fed-
eral investment, the MEP is able to create or
retain one manufacturing job.

Alongside Casey and DiRenzo was Jack
Pfunder of the Bethlehem-based Manufactur-
ers Resource Center.

Jack Pfunder said that with the technical
and financial assistance provided by TAA,
the manufacturing industry is able to inno-
vate and better prepare itself for a successful
future.

‘“‘People ask me, ‘What is the future of
manufacturing in the TUnited States?”
Pfunder said. “To me it’s pretty simple,
manufacturing is the future of the United
States and it rests with the researchers of
innovation like what we’re seeing here today
at Puritan Products.”

Puritan Products senior vice president
Thomas Starner believes it’s ‘‘absolutely’
important for a manufacturing company of
Puritan Products’ size to receive govern-
ment funding in this economic climate.

“We don’t have the funds internally to do
some of these things so getting some govern-
ment support certainly helps our cause,”
Starner said.

Mr. CASEY. This article talks about
a visit I made to a chemical manufac-
turing plant. The pertinent part of this
article speaks volumes about why
trade adjustment assistance is so im-
portant for firms. I am quoting from a
statement made by a gentleman who
heads the Manufacturing Resource
Center in Bethlehem, PA, Jack
Pfunder. Here is a summary of what he
said. The article says:

Pfunder said that with technical and finan-
cial assistance provided by TAA, the manu-
facturing industry is able to innovate and
better prepare itself for a successful future.

That is someone who is on the ground
every day, working on manufacturing
issues in Bethlehem, PA. He knows
what he is talking about when it comes
to the impact of trade adjustment as-
sistance for a firm and in particular for
this firm.

Another part of the article talks
about one of the vice-presidents at the
company I visited, Puritan Products:

Senior vice president Thomas Starnes be-
lieves it is ‘absolutely’ important for a man-
ufacturing company of Puritan Products’
size to receive government funding in this
economic climate.

I am quoting here from the last line
of the article:

We don’t have the funds internally to do
some of these things so getting some govern-
ment support certainly helps our cause.

That is one company and the leader-
ship of one company telling us in a
very concise way why trade adjustment
assistance for firms is vitally needed. I
know we are going to have debate
about this issue that will be ongoing
even after passage of the legislation,
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but I rise in opposition to the amend-
ment of Senator MCCAIN, amendment
No. 740, and urge all Members of the
Senate to continue to support not just
trade adjustment assistance for work-
ers but trade adjustment assistance for
firms as well, especially in this very
difficult economy.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent to speak for up to
15 minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONTINUING RESOLUTIONS

Mr. BINGAMAN. Mr. President, on
November 18, exactly a month from
now, the current law that permits
funding of the government will expire.
Something will have to be enacted in
its place since it is clear to all of us, I
believe, that we will not have passed
and sent to the President all of the ap-
propriations bills by that time.

The normal procedure for enacting
funding bills is for them to originate in
the House of Representatives and be
passed there, and then they come to
the Senate for consideration and get
passed here.

I come to the floor today to urge that
before the expiration of the current
continuing resolution; that is, before
November 18, the House enact and send
to the Senate a funding bill which ex-
tends funding to the end of the current
fiscal year, which is September 30, 2012.
My simple point is that, in my view, it
is irresponsible for us to continue fund-
ing the government just a few weeks at
a time.

Already this year, we experienced a
near shutdown of the Federal Govern-
ment in April, a near default on the
country’s debt in August, a partial
shutdown of the Federal Aviation Ad-
ministration in August, and another
near shutdown of the Federal Govern-
ment 3 weeks ago because of a dispute
over disaster funding. These repeated
“Perils of Pauline” scenarios have un-
derstandably shaken the confidence of
Americans about their government
and, more particularly, about this Con-
gress.

This government-generated uncer-
tainty also has real economic con-
sequences. Federal Reserve Chairman
Ben Bernanke said:

The negotiations that took place over the
summer disrupted financial markets and
probably the economy as well, and similar
events in the future could, over time, seri-
ously jeopardize the willingness of investors
around the world to hold U.S. financial as-
sets or to make direct investments in job-
creating U.S. businesses.

So these are self-inflicted wounds
that the economy can ill afford, and re-
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ducing the risk of them occurring in
the future would provide a modicum of
certainty to businesses in this country
and throughout the world.

Congress can readily eliminate the
risk of a government shutdown during
this fiscal year simply by enacting a
full-year continuing resolution. The
sad reality is that in recent years the
Congress has more and more relied on
short-term funding bills or so-called
continuing resolutions to keep the gov-
ernment functioning while we try to
reach agreement on appropriations lev-
els.

So some would ask, why are the cir-
cumstances different this year? They
are different for the simple reason that
we have already settled on the level of
funding for the government. The Budg-
et Control Act of 2011 that was enacted
in August set the spending levels for
the Federal Government for this year
and for each of the next 9 years. These
spending levels were passed with large
bipartisan majorities in both Cham-
bers. Here in the Senate, the vote was
74 to 26. Therefore, enacting a full-year
continuing resolution that sets Federal
spending at that level should not be
controversial.

We should not have to rehash the de-
bate on spending levels every few
months. Adopting a full-year con-
tinuing resolution would free up valu-
able time in Congress to work on other
legislation intended to create jobs and
to help the economy.

A full-year continuing resolution
also allows the government to operate
more efficiently than it can under a se-
ries of short-term continuing resolu-
tions. Short-term continuing resolu-
tions make it difficult for Federal
agencies to enter into construction
contracts, such as to build or repair
roads, or to enter into long-term sup-
ply contracts that are often less expen-
sive than short-term supply contracts.
In other words, short-term continuing
resolutions delay critical projects and
increase the overall cost to taxpayers.
Adopting a full-year continuing resolu-
tion would address both of these prob-
lems.

It is clear that passing a long-term
continuing resolution does nothing to
preclude Congress from going ahead
and passing individual appropriations
bills as they are agreed upon. Stan
Collender, a respected budget expert,
has written about this issue. I will
quote from an article he wrote. He
said:

If the tried and true procedure is used, the
CR will simply stop applying to the depart-
ments and agencies when the separate appro-
priation is signed. In appropriations-speak,
those covered by the individual spending bill
will ‘‘disengage’’ from the CR.

The only argument I have heard
against passing a continuing resolution
for the rest of the year is the argument
that doing so will take away the pres-
sure on the appropriations committees
and the Congress to pass the remaining
appropriations bills. That is essentially
an argument to force those of us in
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Congress to do what we ought to do;
that is, to pass appropriations bills. In
order to do our basic job, do we need to
subject the rest of the government and
the country to a series of threatened
shutdowns? And especially, do we need
to do that at a time when we have al-
ready agreed on spending levels?

I question this argument. It seems to
me that both parties—Democrats and
Republicans—and particularly the ap-
propriators both in the House and the
Senate have substantial incentive to
reach agreement and pass appropria-
tions bills whether a yearlong con-
tinuing resolution has been adopted or
not. And if it were true that passing a
yearlong continuing resolution would
lessen the incentive to complete action
on appropriations bills, then so be it.
To my mind, the benefit from elimi-
nating the threat of a series of govern-
ment shutdowns far outweighs any dis-
advantage that might result from fail-
ure to pass full appropriations bills.

So, to me, the conclusions are clear.
First, we have already as a Congress
agreed on spending levels for the cur-
rent fiscal year. Second, we should
make every effort to pass all the appro-
priations bills reflecting those spend-
ing levels as soon as possible. Third,
while we are making that effort to pass
the appropriations bills, the respon-
sible course is to pass a continuing res-
olution that extends to the end of the
fiscal year. Here is a chance for us to
provide at least a modest degree of pre-
dictability for the remaining 11 months
of this current fiscal year. I believe we
owe it to the American people to do
just that.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
FRANKEN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, Amer-
icans have a right to know how their
government is spending their money. If
Congress were more open and honest
about where their tax dollars were
going, I think they would be shocked
by what they would see. It is even
worse than people think.

My commitment as ranking member
of the Budget Committee is to fight for
honest budget practices. I have joined
with Senator OLYMPIA SNOWE to intro-
duce the Honest Budget Act, stripping
away some of the most outrageous
gimmicks that are being used in Con-
gress to advance spending beyond our
limits. In fact, I will be filing an
amendment today to stop the use of a
gimmick called ChiMPs in one of the
very bills that is before us this week.
We will explain how that leads to im-
proper increases in spending as we go
forward.

President Obama is taking his bus
tour around the country, riding in his
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taxpayer-funded, million-dollar cam-
paign bus, telling people we must raise
taxes to prevent dramatic cuts in Fed-
eral spending. What the President does
not say is how much spending has in-
creased in just the past few years, in-
cluding through a number of gimmicks,
and how much of that money is being
improperly spent and wasted.

Indeed, since the President has taken
office the first 2 years, we saw a 24-per-
cent increase in nondefense, nonwar
discretionary spending—not Social Se-
curity, not Medicare, but discretionary
spending went up 24 percent at a time
when this country has never faced larg-
er deficits.

According to the Congressional Budg-
et Office this fiscal year, Washington
set record high spending levels this
year despite our debt—$3.6 trillion
went out the door and $1.3 trillion of
that was borrowed. We spent not less
but more than last year, a 4.2-percent
increase, but we do not have the
money.

My challenge to the President is this:
During his next speech, before he calls
for higher taxes on American people,
would he be able to look them in the
eye and tell them he has cleaned up
spending here, that Washington is not
wasting their money. Would he be able
to look them in the eye and tell them
their money is being spent wisely and
effectively with strict oversight. Would
he be able to look them in the eye and
tell them he is reducing spending, not
increasing it.

I fear the answer is no. I fear any in-
crease in tax rates will amount to
nothing more than a bailout for the big
spenders here and an incentive to con-
tinue business as usual, an excuse to
avoid the hard choices that are being
made by families all over America
when their incomes are down, by cities
and counties and States all over this
country making the Kkind of tough
choices that eventually will help them
be a more productive institution for
the taxpayers.

Let’s consider the situation in the
Congress. The Senate Democratic ma-
jority has not had a budget plan for
over 900 days. Indeed, Sunday was the
900th day this Congress has gone with-
out a budget. The Republican House
has produced a historic, effective budg-
et that would change the debt trajec-
tory of our country in a positive way.
It would not do everything that needs
to be done, but it is a significant, posi-
tive historic step. The Senate? Noth-
ing.

Hard to remove waste from a budget
when we do not even put together a
budget plan. We should bring these
spending appropriations bills that we
have on the floor now through the reg-
ular order one at a time, not three at a
time, trying to find savings in each and
every one of them every place we can.
We owe it to the people who send us
their tax money that we disburse up
here. Cramming three bills through in
one is no way to run this government.

We, I suppose, are supposed to thank
Majority Leader REID for allowing us
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to have some amendments on this bill
because we have only three appropria-
tions bill in one, rather than all of
them in a superomnibus, as we have
been having. There is time to move
these bills through the Congress. Our
leadership would tell us there is not.
We have not done much at all this
yvear. We could have passed a budget.
We could have been moving appropria-
tions bills long before now, one at a
time, brought forth under a full amend-
ment process, under strict scrutiny,
with every possible effort to see what
we can do to fulfill our responsibilities
without running up the debt.

I would ask, how can my friends on
the other side of the aisle ask anyone
to pay more in taxes when they are not
even willing to comply with the Con-
gressional Budget Act and produce a
budget plan in the regular order? Wash-
ington asking for more tax revenue is
akin to an alcoholic asking for more
cash before a trip to the liquor store.
Even if the alcoholic asks a millionaire
for the cash, it does not change the
fact that the money is not being wisely
used. For example, just a few weeks
ago, we learned that lawyers at the De-
partment of Justice went to a con-
ference where they were billed $16
apiece for muffins. We all know about
the $% billion loan guarantee to the
now bankrupt Solyndra—yet another
big business ally of the White House.

President Obama has coined the term
the ‘“‘Buffet Rule” in his push to raise
taxes. The rule relies on a little sleight
of hand, since Buffett pays mostly a
capital gains tax. The upper brackets,
as we all know, pay the highest income
tax rates. That is how our system
works. But this debate about taxes is a
little premature.

That is why I would like to suggest
something called the ‘‘Solyndra Rule.”
Under this rule, before any proposals
are offered to raise any taxes, we first
put an end to wasteful and inappro-
priate spending in Washington. Until
we do, raising tax rates only funds
Washington’s continuing abuse of all
American taxpayers.

But the waste is not limited to head-
line-grabbing controversies. It is perva-
sive throughout, I am afraid, virtually
every aspect of our government. The
Food Stamp Program, now called the
Supplemental Nutrition Assistance
Program, is the largest item in the ag-
ricultural budget.

In the appropriations bill before us
this week, the Democratic majority
would propose to increase this by 9 bil-
lion, a 14-percent increase for fiscal
yvear 2012. This $9 billion increase in
funding over last year’s level would
amount to a quadrupling since 2001. In
fact, food stamp appropriations have
nearly doubled since President Obama
took office.

Eleven million more Americans are
on food stamps now than when the
President took office. The size of the
benefit has increased 31 percent since
2008. When the Food Stamp Program
was expanded nationally in the 1970s,
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food stamps were used by 2 percent of
the population. At the beginning of the
last decade, they were used by 6 per-
cent of the population. Today, that fig-
ure has risen to 13 percent—one in
eight Americans. This sevenfold in-
crease in food stamp usage demands
honest examination. It is time to look
under the hood of this program. What
is going on?

A recent article in the Milwaukee
Journal Sentinel reported that Wis-
consin food stamp recipients routinely
sell their benefit cards on Facebook.
The investigation also found that
“prosecutors have simply stopped pros-
ecuting the vast majority of [food
stamp] fraud cases in virtually all
counties, including the one with the
most recipients, Milwaukee.”

In Michigan, a $2 million lottery win-
ner continued to receive food stamps
because his winnings were counted as
an asset and not income. I kid you not.
Apparently, he asked about it and they
said it is not income, it is an asset, and
you don’t count assets. But you are
supposed to.

Eligibility standards have been loosened
across the board. People are getting food
stamps that don’t fit the program’s require-
ments. We have always had a problem with
this program. As a Federal prosecutor, an as-
sistant U.S. attorney for almost 15 years, I
personally prosecuted fraud in the Food
Stamp Program. They were used as currency
among drug dealers in many areas of our
country. There are all kinds of problems. We
have done little or nothing about it—mothing
about it. One glaring example is something
called categorical eligibility. This basically
means that even if your level of wealth
would ordinarily make a person ineligible for
the benefit, those assets are not examined
and they will still get food stamps simply be-
cause they have used another government
program. So if they use another program,
they can qualify for it.

In one State, they have included in-
formation for a pregnancy hotline—in
other words, if a person uses a preg-
nancy hotline, apparently, their assets
are overlooked and they can qualify for
food stamps. They automatically be-
come eligible for it. In many States, all
that is needed to become food stamp el-
igible is to be mailed a brochure by the
government—again, regardless of the
assets the individual might have.

The amendment I am filing today
would eliminate categorical eligibility.
Only those people eligible under food
stamp requirements would be eligible
to receive the benefit.

It is too much to ask of an applicant
for benefits who is worth thousands of
dollars to file an application, under
oath, that assures that the person is
truly in need and truly qualifies under
the law to receive a benefit paid for by
the taxpayers of this country. Is that
too much to ask?

The second amendment I will be of-
fering today would set next year’s food
stamp funding at the same level the
House of Representatives passed.
Eliminating the proposed $9 billion in-
crease would amount to nearly $100 bil-
lion in savings over the next 10 years in
the Food Stamp Program assuming no
further increases in the program.
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By the way, I just met an Alabaman
who is familiar with the Alabama har-
bors and the waterway system. That
program totally, nationally, comes in
at less than $%2 billion. We have had
three ships run aground in recent
months because we didn’t have the
money to do the dredging—a few mil-
lion dollars. This is talking about sav-
ing $9 billion a year; $1 billion is $9,000
million—when just a few hundred mil-
lion dollars would fix our waterways
and harbors all over the country. One-
half billion dollars would double the
current waterway bill in the entire
United States of America.

So surely Members on both sides of
the aisle can agree we need to be fo-
cused on making the program more ef-
fective before we increase it beyond the
100-percent growth it has experienced
already.

The greatest danger our economy
faces, in my opinion—and I believe that
from experts from whom we have had
testimony in the Budget Committee—
is that the cloud the debt places over
our economy is endangering it, costing
economic growth, and costing jobs this
very minute. The first thing we need to
do is see if we can’t reduce that debt
without raising more taxes on a weak-
ened economy. That is the first respon-
sibility, I believe.

Under the President’s leadership, the
deficits have increased dramatically
each year. No one can deny that. Mean-
while, the President’s stimulus plans
have resulted in not less but more un-
employment, actually.

To restore prosperity, we need an
honest, concrete budget plan that re-
stores confidence, ends waste, and cre-
ates private sector growth. Such a plan
must reduce the deficit, the experts
tell us, by at least $4 trillion over the
next 10 years.

If our committee of 12 reaches the
agreement they have been asked to
reach, they would, in effect, reduce the
projected deficit increase by $2.4 tril-
lion. But the experts tell us we need to
reduce it by $4 trillion. It is bipartisan.
Erskine Bowles, who was appointed by
President Obama to head his debt com-
mission, said $4 trillion. Mr. Zandi,
who has been advising the Democratic
majority and who testified in the Budg-
et Committee a couple weeks ago, said
you have to have $4 trillion in reduced
spending and reduced deficit.

We are not getting there. We are not
doing the things necessary. I truly be-
lieve that we are still in denial in this
Congress. We have not realized how se-
rious the threat is and some of the
things we are going to have to do. Busi-
ness as usual cannot continue.

I hope that, as we go forward with
this legislation, we will get some votes
that can actually begin to reduce
spending in a number of areas. I hope
that, during the course of this debate,
the people of the United States will
begin to focus on what is happening in
their Congress and hold us all account-
able, make sure we are managing their
money effectively. If we do that, we
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might surprise ourselves—indeed, we
would surprise ourselves on how much
could be accomplished in one decade of
sustained, smart effort to eliminate
waste, fraud, and abuse, to focus on our
spending that can be contained.

The defense budget has to tighten its
budget, no doubt about it. But you can-
not balance the budget all on the De-
fense Department. Their budget makes
up less than half the deficits this year.
Our deficit this year will be about $1.3
trillion. The defense budget is about
$5629 billion. It is way less than half of
it. We have to do it across the board in
programs not being run well, that are
surging out of control, such as food
stamps. They need to be brought into
control.

We may not have enough money for
the highway bill. It is about $40 billion.
We are now spending twice that on food
stamps, having quadrupled it in one
decade.

I say to my colleagues, we need to
get serious about spending. I believe we
can do better and we can surprise our-
selves if we make a firm determination
to do better. I look forward to offering
amendments that will help us get
there.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. BLUMENTHAL. Mr. President, I
ask unanimous consent that I be per-
mitted to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TEACHERS AND FIRST RESPONDERS BACK TO

WORK ACT

Mr. BLUMENTHAL. Mr. President, I
agree with my colleague from Alabama
that the Senate can no longer deal
with serious issues relating to eco-
nomic and national security as if we
were doing business as usual.

I have slightly different views—in
some instances, radically different
views—but I hope, on the issue I will
discuss, we can come together on a bi-
partisan basis in support of the Teach-
ers and First Responders Back to Work
Act, which I am cosponsoring. I hope
for a bipartisan support because this
bill should be about as far from a par-
tisan issue as can be.

I hope we can all agree that what
America needs, at this moment in our
history, is policies that put America
back to work and help to protect and
create jobs. We need to put Con-
necticut back to work and every State
in our Union, with policies that favor
not just our national security and
make us safer and more secure but also
invest in our workforce for the future.
There is no better place to start than
with teachers and first responders.

Funding these professional areas is
much more than an immediate need; it
is a commonsense solution and a na-
tional priority in promoting safe and
secure communities and a highly edu-
cated workforce.

We all know the numbers. Tens of
thousands of jobs—300,000 jobs, to be
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more precise, in our schools have been
lost due to budget cuts in the last few
years. In Connecticut alone, 3,600 jobs
have been lost in our schools.

Those numbers are not just abstract,
speculative statistics; each of them at-
tests to an individual whose potential
creativity in the classroom and pos-
sible contribution to our young people
has been lost. It attests to the loss of
individualized attention to students at
a critical point in their lives, when
they need that kind of care. Every one
of them means that an educator—prob-
ably another educator—is stretched
further, burdened more in the capacity
to provide a positive learning environ-
ment for our kids.

The teachers that would be supported
by this bill are not numbers, not statis-
tics; they are vital to our most pre-
cious resource, our children. This bill
is not about only their fate, it is about
our children. It is about the quality of
their learning, and it is about the qual-
ity of our future workforce in this Na-
tion.

When manufacturers tell us, as we go
home, they need people with the skills
to match jobs that exist now or will be
created in the future, this measure will
help to provide them with the work-
force they need and deserve to make
things in America and to make sure
America is competitive in the world
economy. This measure meets our most
urgent priorities—our children, our
competitiveness in the world, and our
security and safety in our commu-
nities.

We all know that fiscal challenges
have forced our towns and cities to
make cuts to the bone, cuts to pro-
grams that are fundamental and essen-
tial to our schools and also to our first
responders. This bill is, in a sense, an
emergency response—a first response—
to those needs, because if we fail to
meet this challenge, the lives of our
children will be changed forever. The
lives of children in Connecticut, af-
fected by those 3,600 laid-off teachers,
will be diminished and degraded for-
ever by the loss of classes and tutoring
that will be ended.

Our first responders need this bill as
much as our teachers, and not just our
first responders, but the people they
serve. Every day we urge our children
to follow their example, their integ-
rity, their commitment, their service.
Yet as budgets have been cut, we have
been all too willing to cut the first re-
sponders, who should be the last to be
subject to budget cuts. This approach
not only weakens our economy, it
weakens the safety of our neighbor-
hoods and our communities. This bill is
just common sense. It is about putting
first responders back on their routes,
back in their emergency vehicles, and
back in their jobs where they belong.

The numbers are not sufficient to tell
the whole story, but those numbers are
staggering. This bill will invest $30 bil-
lion to support State and local jobs
which otherwise would be lost. These
efforts to retrain, rehire, and recruit
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good people for these jobs in Con-
necticut and around the country are
absolutely essential. Connecticut had a
budget shortfall of $2.9 billion as a re-
sult of this fiscal crisis. We have been
forced to slash funding for programs,
and the 3,600 teaching jobs lost in Con-
necticut will take their toll in the form
of a slowed recovery and an extended
downturn.

The Teachers and First Responders
Back to Work Act will provide Con-
necticut with an additional $336 mil-
lion to support 3,800 positions that are
essential to our children and the safety
of our communities. This money will
give a boost to the State’s economy
and improve education. And we know—
it is undeniable—that we need these
positions in Connecticut and we need
them in the country. America needs to
get back to work, and we know that
teachers and first responders are the
right place to begin.

Let me close by saying, as I go
around my State, what people tell me—
and they are not politicians; some of
them could be not less interested in
politics—they are concerned that class-
es are canceled, that teams are
uncoached, that music and arts pro-
grams are ending, and that their stu-
dents are untutored. They want action.
They want decisions from this body.
We have an obligation to meet those
needs and to provide this response for
teachers and first responders, and I
urge that we do so on a bipartisan basis
in an effort that is fully funded.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BANNING TOBACCO PRODUCTS

Mr. DURBIN. Mr. President, tomor-
row night we expect 15 million Ameri-
cans—including a lot of children—to
tune in to watch the first game of the
World Series. It is a big deal for a lot
of people and a lot of families. We
watch our heroes in the championship
of that great American sport of base-
ball. There are many fans on both
sides, of course, with Texas and St.
Louis facing off. I know where Senator
BLUNT will be—rooting for his Car-
dinals—and I will be joining him in
that effort. It will be a great contest
and we look forward to it.

But I want to raise another issue re-
lated to baseball, which several of my
colleagues joined in today, in a letter
we sent to Major League Baseball and
to the players association. Senators
LAUTENBERG, HARKIN, BLUMENTHAL,
and I today called on the Major League
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Baseball Players Association to ban
the use of all tobacco products, includ-
ing smokeless tobacco, on the field, in
the dugout, and in the locker rooms at
all Major League Baseball venues.

You see, unfortunately, among those
15 million fans are a lot of children who
watch every move their heroes on the
diamond make. And as they watch
them, they undoubtedly note that lit-
tle puff in the lip, the can in the pock-
et, and they think that is part of being
a great baseball player. They decide
they too want to be great baseball
players, and so they imitate the con-
duct of those Major League Baseball
players.

The 2009 National Youth Risk Behav-
ior Survey found the use of smokeless
tobacco products has increased by 36
percent among high school boys since
2003, and the proportion of high school
boys using smokeless tobacco is now an
alarming 15 percent of all high school
boys in America.

It is no wonder tobacco companies
spend millions on advertisements tai-
lored to attract young people to use to-
bacco products. The industry more
than doubled its marketing for smoke-
less products between 2005 and 2008 to a
record $547.9 million. The letter we
sent points out that Major League
Baseball players who use smokeless to-
bacco at games are providing celebrity
endorsements for those tobacco prod-
ucts which encourage many young peo-
ple to take up smokeless tobacco. It is
a dangerous product. We know every
year tobacco kills 443,000 Americans,
most of whom started their tobacco ad-
diction as teenagers. The Surgeon Gen-
eral, the Centers for Disease Control
and Prevention, and the National Can-
cer Institute have concluded that
smokeless tobacco causes cancers of
the stomach, larynx, and esophagus;
oral cancers—which can result in dis-
figuring surgery—and pancreatic can-
cer, one of the deadliest forms of can-
cer. The use of smokeless tobacco is
linked to cardiovascular disease, gum
disease, tooth decay, and mouth le-
sions.

This is a battle I have been engaged
in for a long time. I started battling
the tobacco companies over smoking
on airplanes over 25 years ago. I won
that battle. I didn’t know at the time,
but that victory, fought with my col-
league Senator LAUTENBERG, was a tip-
ping point in America. From that point
forward, people started asking ques-
tions. If it is not safe to smoke tobacco
in an airplane, why is it safe on a train,
a bus, in an office, in school, or in a
hospital? One by one those opportuni-
ties to smoke in those places started to
close up.

People today find it incredible—in
fact, many young people still can’t be-
lieve it—that we allowed people to
smoke on an airplane, but many of us
remember it well. America has
changed. But when it comes to smoke-
less tobacco, I am calling on Major
League Baseball and the players asso-
ciation to be part of a positive change
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on behalf of their young fans. Let them
set an example in their negotiations
with Major League Baseball owners to
eliminate tobacco from the baseball
field, the dugout, and all aspects of the
game of baseball. That would be a
great message. It would not only show
responsible conduct on the part of the
baseball players, but it would show
their fans how much they love them
that they are willing to make an extra
sacrifice to protect them from the dan-
gers of smokeless tobacco.

It is not a new battle. I have been in-
volved in this before, and I have called
on Major League Baseball before. I can
tell you that Bud Selig is strongly in
favor of what I am asking for. I talked
to him on the phone just a few weeks
ago. But it really comes down to this
negotiation—the contract between the
players and the owners—and usually it
becomes a bargaining chip at the table.

Let’s not let the health and safety of
young baseball fans across America be
a bargaining chip between the Major
League players and the owners. Let’s
win one for the kids across America. I
hope the Major League Baseball play-
ers will show the leadership, which I
know they can show, and eliminate
smokeless tobacco from the game of
baseball and really give our kids across
America—the greatest baseball fans in
the world—the help they need to avoid
this deadly habit.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

AMENDMENT NO. 740

Ms. MIKULSKI. Mr. President, I rise
to oppose a pending amendment, the
amendment offered by the Senator
from Arizona, Mr. McCAIN, and that is
amendment No. 740.

This amendment would eliminate
any funding under the Economic Devel-
opment Administration for trade ad-
justment assistance. Trade adjustment
assistance, under the Economic Devel-
opment Administration, is $15.8 mil-
lion. This amendment would stop EDA
from implementing the TAA for some-
thing called the firms program, which
was just reauthorized last week by the
Senate.

The Trade Adjustment Assistance for
Firms Program is the only program
specifically designed to help small
manufacturers hurt by import competi-
tion. Let me emphasize. It is the little
guys. It is the machine tool shop. It is
the small to medium-sized business
that we go ‘‘hoorah, hoorah’ for in the
Senate all of the time. But when it
comes to helping them when they have
been hurt by trade imports or their in-
tellectual property has been stolen, we
are not going to give them help.

I oppose this amendment.

The Economic Development Adminis-
tration is in the Commerce-Justice-
Science Subcommittee. It was reau-
thorized by the Senate. Under the bill
that was passed, it would have provided
technical assistance and matching Fed-
eral funds to help develop and imple-
ment a plan to help them get back on
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their feet. It is a competitive grant
program, and the largest grant is
$75,000.

The trade adjustment assistance for
something called the firms program
was created back in 1974, under Gerald
Ford, to help small businesses and
small manufacturers adjust to in-
creased imports and increased inter-
national competition. The 2011 trade
adjustment assistance bill passed last
week authorized this program at $16
million and said the EDA should man-
age it. The CJS follows the authorizing
direction, as we should.

The Trade Adjustment Assistance for
Firms Program, for small businesses,
helps them adjust, retool, and stay
competitive in an increasingly global
economy. In 2010, this program enabled
330 firms to devise strategies to help
get back on track. What did it help
them do? It helped them identify new
markets, improve efficiencies in their
operation, and also helped them iden-
tify additional financing. Ninety-eight
percent of the companies that partici-
pated are still in business after 5 years.
Without the TAA for Firms Program,
many of these companies would be out
of business.

Since 2006, it is estimated that over
50,000 manufacturing jobs were saved
because of this. Manufacturing is the
backbone of America. One of the rea-
sons we are in the economic turmoil we
are in now is that we have lost so much
manufacturing. We give all kinds of tax
breaks to send jobs overseas. We also
do bailouts to help the really big boys,
such as the automobile industry. And
we had to help them. I understand that.
But these small to medium-sized busi-
nesses, some of which I have visited in
my own State, need this kind of help
when they are whacked by often sub-
sidized imports. Many Maryland com-
panies know how to compete with
other companies, but they often feel
they are competing with other coun-
tries. They know what to do, and we
need to be able to help them do it.
Trade adjustment assistance is impor-
tant. If we don’t invest in helping our
manufacturers stay in the global game,
we are going to lose out. So we would
hope that we would defeat the McCain
amendment.

During the Senate consideration of
the trade adjustment bill, our col-
league, the other Senator from Ari-
zona, offered an amendment to strike
the program then. It failed 43 to 54. 1
hope this amendment fails again. Let’s
use some of the Federal help to help
those who are creating jobs. If we real-
ly want to talk about creating jobs and
creating jobs in manufacturing, let’s
leave this program—modest, small. For
$15 million, we could really help small
businesses and medium-sized busi-
nesses learn how to get back on their
feet after they have been whacked
often by unfair and anticompetitive
trade practices.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.
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AMENDMENT NO. 739

Mr. McCAIN. If it is agreeable to the
managers, I will discuss two of my
amendments—one, the amendment to
prohibit the use of transportation en-
hancement grants to fund certain
projects, and the other, No. 740, to
eliminate funding for trade adjustment
assistance for firms.

Is that agreeable?

I thank the Senator from Maryland.

First, I would like to talk about the
amendment that would remedy the
misplaced priorities of Congress by fo-
cusing valuable transportation dollars
on improving our Nation’s crumbling
infrastructure.

Under current law, 10 percent of
funding provided from the Surface
Transportation Program must be used
for transportation enhancement activi-
ties. Let me make it clear. When you
pay your tax on a gallon of gasoline
and send it to Washington, 10 percent—
10 cents out of every one of those dol-
lars—has to be used for transportation
enhancement activities. If the State’s
priority is to rebuild a bridge, 10 per-
cent of it has to go to transportation
enhancement, but if the State’s pri-
ority is to build a new freeway, then
too bad—10 cents out of every dollar
still must be spent on ‘‘transportation
enhancement activities,”” such as
transportation museums like the Cor-
vette Museum in Kentucky, the White
Squirrel Sanctuary in Tennessee, land-
scaping along Las Vegas highways,
walkways, and bike paths, and other
activities. Many of these programs
may be valuable, and they could be val-
uable, but rather than a mandated 10
percent be used for those purposes,
shouldn’t the States and the local au-
thorities be the ones to make those de-
cisions if they think the money could
be better spent on other priorities
rather than we here in Congress man-
dating that 10 percent should be used
for transportation enhancement activi-
ties?

Everybody knows and the President
has spoken eloquently about our Na-
tion’s highways, roads, and bridges
that are crumbling and in need of re-
pair. So it doesn’t make sense to man-
date any Federal dollars to something
other than those, especially since the
priorities of the State and local gov-
ernments may be very different.

The amendment would prohibit fund-
ing in the bill for 7 of the 12 transpor-
tation enhancement activities. Specifi-
cally, funding would be prohibited for
scenic or historic highway programs,
including tourist and welcome centers,
landscaping and scenic beautification,
historic preservation, rehabilitation,
and operation of historic transpor-
tation building structures or facilities,
control and removal of outdoor adver-
tising, archeological planning and re-
search, and establishment of transpor-
tation museums. I will be the first to
say some of those are good programs.
Some of those may be necessary. But
none of them need to be mandated.

This amendment does not prohibit
funding for pedestrian and bicycle fa-
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cilities, pedestrian and bicycle safety
and education activities, conversion of
abandoned railway corridors to trails,
environmental mitigation of highway
runoff pollution, reducing vehicle-
caused wildlife mortality, maintaining
habitat connectivity, and acquisition
of scenic easements and scenic or his-
toric sites. Frankly, I would like to see
it all eliminated, but I can understand
an argument for the five that are not
included in this amendment.

We are talking about real money. Ac-
cording to the Department of Trans-
portation, almost $1 billion was slated
for transportation enhancement funds
in 2011. Since 1992, more than $12 bil-
lion has gone to these programs. My
colleagues can argue that these are im-
portant. I argue that it makes more
sense to stop forcing States to spend
this money on flowers and museums
and allow them to spend it on 146,633
deficient bridges in this country. My
home State of Arizona alone has 903 de-
ficient bridges. If the State of Arizona
should want that money spent to re-
pair bridges, it seems to me they
should be allowed their priorities rath-
er than 10 percent of it being mandated
for any purpose, much less those seven
that are outlined in the amendment.

We know what the debt is—$14.8 tril-
lion. We have to spend our money in a
fiscally responsible manner and not on
special interest projects. For example,
the State of Tennessee has more than
3,800 deficient bridges. Because of this
Federal mandate, however, States are
forced to spend valuable and limited
transportation dollars on transpor-
tation enhancement projects such as
the White Squirrel Sanctuary in Ken-
ton, TN. Kenton, the home of the white
squirrel, has spent $269,404 on the sanc-
tuary. The funding for the White Squir-
rel Sanctuary was used for construc-
tion of walking trails, including brick
crosswalks, a foot bridge, and trailhead
parking within Kenton to provide for
the safe observation of white squirrels.

The Lincoln Highway, a 200-mile
roadside museum in Pennsylvania, re-
ceived $300,000 in enhancement funding
to commemorate the historical road-
way with several items along the 200-
mile route. These funds were used for
items such as signs, ‘‘colorful vintage
gas pumps painted by local artists,”
and this refurbished coffee pot pictured
on this poster board. Meanwhile, Penn-
sylvania ranks first out of all States
for deficient bridges. Yet it seems to be
more important to furbish large road-
side coffee pots.

Instead of spending money on fixing
California’s 7,091 deficient bridges, fed-
erally mandated tax dollars were spent
on antique bike collections, a dragon
gateway, and a sculpture for a parking
lot in Laguna Beach. Specifically, the
University of California received
$440,000 to purchase and display 60 an-
tique bikes for its bicycle museum col-
lection. Los Angeles spent $250,000 to
aid in the construction of the Twin
Dragons Gateway entrance to the
Chinatown area.
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The National Corvette Museum in
Kentucky received $198,000 to build a
national Corvette museum simulator
theater, while over 1,300 bridges in
Kentucky are deficient and 3,000 are
functionally obsolete, meaning they do
not meet current design standards.

I must say, in the interest of full dis-
closure, I have a special feeling for the
Corvette. My first means of transpor-
tation on graduation from the Naval
Academy was a modest model of the
Corvette, and I almost wanted to take
this out. But since a national Corvette
museum simulator theater has very lit-
tle to do with transportation enhance-
ment, I felt compelled to add this.

Nevada spent millions of Federal
transportation dollars to make Vegas’s
highways beautiful. In 2008, Nevada re-
ceived $2.6 billion in transportation
grants. Instead of spending money on
road upgrades or repairing 804 deficient
bridges, the money was used for land-
scaping projects, for instance $498,750
went for ‘‘decorative rocks, native
plants, some pavement graphics, a few
walls and some great big granite boul-
ders’ to beautify an interchange to Las
Vegas’s 215 Beltway.

I think it is a very beautiful boulder.

Nevada also spent $319,000 on more
landscaping projects that included
more rocks and more plants on a high-
way beautification project only a few
miles down the road.

Let me say again, I think highway
beautification projects are very impor-
tant. When local and State officials
wanted to have that kind of beautifi-
cation along many of the freeways in
my State, we planted cactus and bou-
gainvillea and others. I think that is
wonderful. But the fact is, when we
have bridges that are actually dan-
gerous for our constituents to use, then
obviously we have to make some
prioritization. As I mentioned, local of-
ficials who discussed the projects were
quoted as saying—I am talking about
the Nevada graphics and big, giant
boulders and rocks—‘‘We applied for
the Federal enhancement dollars and
those can only be used for landscaping
and pedestrian-type improvements.” In
other words, local officials in Nevada
said they had no choice as to what to
spend the money on.

In addition, the N-DOT Nevada trans-
portation deputy director for southern
Nevada was quoted as saying: “It’s
really getting out of hand to where
these pots of money have those con-
straints associated with them and you
can’t spend money where you want to.”

Florida spent $3.4 million of stimulus
transportation enhancement funding
for a wildlife ecopassage. The wildlife
crosswalk will be used by turtles and
other animals that live in Lake Jack-
son, FL.. The turtle tunnel will consist
of a series of fences that will direct all
the animal traffic to a 13-foot tunnel
that will go under the road. Even
though Florida has received millions in
stimulus funds for the tunnel, the per-
manent ecopassage is only in the de-
sign stage and is not fully funded. It
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needs $6 million more, and it is unclear
how long it will take to get the project
built. Meanwhile, Florida has over 1,800
bridges in need of repair or improve-
ments.

Other examples of wasteful and un-
necessary mandated transportation en-
hancement projects include: $400,000 for
a Pennsylvania trolley museum; $23
million for a Tennessee bicentennial
history memorial; $234,000 for an Art
Walk in Vermont; $160,000 for a Roman
bathhouse renovation in West Virginia;
$500,000 for the renovation of the To-
ledo Harbor Lighthouse in Ohio;
$150,000 for a salamander crossing in
Vermont; $1 million for the North
Carolina Transportation Museum;
$78,000 for a railroad caboose relocation
and renovation; $210,790 for the Mer-
chant and Drovers Tavern Museum in
New Jersey; $40,000 spent on a new
town sign in Iowa; $216,000 for fencing
around oil wells in Oklahoma; $500,000
for a Santa Ana train station mural;
$120,000 to restore Crandall Farm in
Rhode Island; $44,500 on welcome signs
in South Carolina; $150,000 to print and
produce brochures on landscaping and
replace a brochure display case in Kan-
sas; $3 million on landscaping and a pe-
destrian walkway at the Indiana State
Fairgrounds.

So here we are with $1 billion spent
just last year, more than $12 billion
gone since 1992, and the numbers go up.
I hope my colleagues will vote to find
it necessary that these kinds of fund-
ing would be prohibited for the pro-
grams such as I have outlined.

I have to be honest with my col-
leagues. If I had my way, about 80 cents
out of every $1 in gas taxes would stay
in my home State of Arizona and in
every State of America where it is col-
lected and then we would let the Gov-
ernors and city councils and mayors
and county authorities make the deci-
sions as to what that money should be
spent on.

I remind my colleagues that we en-
acted the gas tax during the Eisen-
hower administration in order to build
a national highway system. Long ago,
the National Highway System was
completed. Yet the money still goes
from our citizens directly to the Fed-
eral Government, when it should be
going to the States to make the deci-
sions which they can make best. I
doubt if many State authorities would
have made the decisions such as I have
just described there. I also believe a lot
of the authorities and officials in var-
ious States would agree with the dep-
uty director of the Nevada Department
of Transportation, director for south-
ern Nevada, who was quoted as saying:

It is really getting out of hand to where
these pots of money have these constraints
associated with them and you can’t spend
money where you want to.

I hope my colleagues will vote in
favor of that amendment.

AMENDMENT NO. 740

Madam President, according to a pre-
vious agreement, I will discuss amend-
ment No. 740, which is to eliminate

S6645

funding for trade adjustment assist-
ance for firms—I emphasize for firms.
Again, in the interests of full disclo-
sure, I believe trade adjustment assist-
ance is a compromise that was made
back under President Clinton’s admin-
istration, when certain free-trade
agreements, specifically as I recall
NAFTA, was agreed to. The Trade Ad-
justment Assistance Program was set
up for individuals who would be ad-
versely affected as a result of the en-
actment of free-trade agreements.

We would not have enacted the free-
trade agreements if we did not believe
that the overwhelming effect of free-
trade agreements would be beneficial
to business in the United States and
would result in hiring and jobs and a
better economy. But I also understand
there may be individuals in specific
cases where these free-trade agree-
ments hurt the businesses in certain
places in the country.

I must say I opposed the increase in
the trade adjustment assistance which
was part of the deal made in order to
ensure passage of the three free-trade
agreements that were just concluded in
this body a short time ago—the free-
trade agreements with South Korea,
Colombia, and Panama. But I do be-
lieve there are some aspects of this
program we should examine more care-
fully.

The TAA for Firms Program provides
matching grants of up to $75,000 to
firms that have been impacted by trade
so the firms can hire private sector
consultants to help them become com-
petitive. The program is administered
through a network of regional non-
profit trade adjustment assistance cen-
ters that are chosen noncompetitively.
It is my experience that wherever the
Federal Government abandons com-
petition, the American taxpayer usu-
ally loses. These TAACs have been
known to charge exorbitant overhead
rates of 60 percent of grant funding,
and the Government Accountability
Office has questioned the program’s ef-
fectiveness and administrative costs.
According to the President, this Presi-
dent, this administration sent over a
termination list with its fiscal year
2012 budget. According to the Presi-
dent’s own proposal in his own fiscal
year 2012 budget: ‘“The Administration
proposes to eliminate the Economic
Development Administration Trade
Adjustment Assistance for Firms pro-
gram.”’

That is not the proposal of the Sen-
ator from Arizona, although it is in
this amendment. It is the proposal of
the President of the United States. I
think it would be hard for my col-
leagues on the other side of the aisle to
argue he is insensitive to the plight of
firms and individuals and companies
that are affected by free-trade agree-
ments.

According to the President’s termi-
nation list, a message he sent over to
Congress, the justification goes on to
say: ‘“The Administration believes that
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it would be more effective to con-
centrate EDA’s resources on public in-
vestments in infrastructure and insti-
tutions that promote innovation and
entrepreneurship.”

The inclusion of this program in the
President’s termination list is strong
evidence we should no longer be fund-
ing the program. It also begs the ques-
tion: Why are we choosing to spend al-
most $16 million on a program we don’t
need and has consistently had its effec-
tiveness questioned? This is money we
don’t have and don’t need to spend.

As I said before, I have always been
skeptical of trade adjustment assist-
ance and similar programs such as this
one for firms. I believe these programs
are potential vehicles for government
waste, where market interference un-
fairly puts the government in the posi-
tion of choosing winners and losers. I
believe the evidence stating that trade
adjustment assistance and similar pro-
grams achieve their goals is suspect as
well.

That fight is over, at least for the
time being. But I might add there are
still many questions about the TAA
Program. We need to analyze whether
the TAA Program is doing what it was
intended to do. The following are some
of the questions and concerns we
should consider.

Does the TAA Program provide over-
ly generous benefits to a narrow popu-
lation? According to analysis from the
Heritage Foundation, based on statis-
tics from the Bureau of Labor Statis-
tics, in the third quarter of fiscal year
2009, only 1 percent of mass layoffs
were a result of import competition of
overseas relocation.

Another question: Is there evidence
that trade adjustment assistance bene-
fits and training helped increase par-
ticipants earnings? An analysis by Pro-
fessor Kara M. Reynolds of American
University found ‘‘little evidence that
it (TAA) helps displaced workers find
new, well-paying employment opportu-
nities.” In fact, TAA participants expe-
rienced a wage loss of 10 percent.

The same study found that in 2007 the
Federal Government appropriated
$855.1 million to TAA programs. Of this
amount, funding for training programs
accounted for only 25 percent.

In 2007, the Office of Management and
Budget rated the TAA Program as ‘‘in-
effective.” The OMB found that the
TAA Program fails to use tax dollars
effectively because, among other rea-
sons, the program has failed to dem-
onstrate the cost-effectiveness of
achieving its goals. The American peo-
ple are hurting. Unemployment re-
mains at unacceptable levels and is es-
timated to continue to grow. We need
to cut unnecessary spending, such as
this program, at a time when our na-
tional debt has reached this
unsustainable level. The American peo-
ple face painful choices about how to
cut our Federal budget.

I wish to conclude again by saying I
don’t believe the trade adjustment is a
viable program. I also understand what
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was decided by both sides of the House,
with the support of some of my Repub-
lican colleagues, that trade adjustment
was the price for passage of the three
trade agreements that have been
signed by the President of the United
States. I think, in this case on this par-
ticular program, where the President
of the United States has asked for its
termination because of its ineffective-
ness and its—and I believe it would be
more effective to concentrate these re-
sources on public investment in infra-
structure and institutions that pro-
mote innovation and entrepreneur-
ship—I hope we would abide by the rec-
ommendation of the President of the
United States with whom, as my col-
leagues know, I am not always in total
agreement.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania.

Mr. CASEY. I wished to respond to
my colleague from Arizona on a couple
points. I rise in opposition to his
amendment. I think there is a lot we
agree on, based on the remarks he gave
about making sure the program works
and is efficient and delivers results for
taxpayers. I don’t agree with elimi-
nating the program in this case.

I appreciate the words he said about
trade adjustment assistance and his
recognition that workers are going
through a tough time right now. This
amendment is a disagreement about
what we do about firms. In this case, it
is pretty simple. We have trade adjust-
ment assistance that helps individual
workers, and I think there is a lot of
agreement on that. This particular pro-
gram is about individual companies.
Basically, what we are talking about is
265 firms in the country. The average
quantum of assistance is a little more
than $62,000 per firm. Part of that is as
simple as having an expert come into a
company—because of foreign competi-
tion and I would say unfair foreign
competition—and helping them with
their process, being able to produce a
product in a more efficient way, chang-
ing an assembly line or giving advice in
a way that a company is not able to
figure out on its own. It provides that
technical assistance.

The other part about this is, it is an
effort to make sure these firms can
better compete in a very tough envi-
ronment, frankly, that has often been
undermined by trade agreements. That
is my perspective. I know some don’t
share that.

The other number I would point to,
in terms of the effectiveness of the pro-
gram, is that 90 percent of the compa-
nies that received this trade adjust-
ment assistance help for their tech-
nical assistance or otherwise are in
business more than 5 years later. So I
would debate the question about the ef-
fectiveness. It is the same spirit or the
same belief that underlies trade adjust-
ment itself. When a worker is thrown
out of a job because of unfair foreign
competition or the ravages of a tough
economy, we say to that worker we are
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going to retrain them to get them back
into the workforce and that is the pur-
pose of the worker part of this.

The same is true of a company.
Sometimes a company gets its legs
knocked out from under it in a bad
economy, and we say we will have a
program to allow an expert to come in
and help them get through this period.
It is not unlimited. There is a limited
amount of money available nationally
for those 265 firms. I think there is a
lot of agreement about a basic dis-
agreement about the need for a par-
ticular Trade Adjustment Assistance
Program for the companies.

I would respectfully rise in opposi-
tion to the amendment of my friend
from Arizona.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

Mr. MCcCAIN. I thank the Senator
from Pennsylvania, and I will be very
brief.

The President of the United States
weighed in heavily in favor of renewal
and even expansion of the Trade Ad-
justment Assistance Program. This
amendment only applies to portions of
the Trade Adjustment Assistance Pro-
gram that the President and the ad-
ministration specifically pointed out
as being ineffective and sent over as a
program for which they recommended
termination. I hope my colleagues are
not confused that this is an attack on
an amendment which would destroy
TAA. It would not. It only focuses very
narrowly on the trade portion of the
Trade Adjustment Assistance Program
that the President and the administra-
tion pointed to as being ineffective and
a program they requested be termi-
nated. Frankly, I don’t think it would
have a dramatic effect on the entire
Trade Adjustment Assistance Program,
I am sorry to say.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska.

ALASKA DAY

Mr. BEGICH. I first wish to say I
know my colleague from Alaska was on
the floor talking. Today is Alaska Day.
It was a great day for our country
when the final transfer from Russia to
the United States resulted in the great
State of Alaska, which has incredible
resources from which this country has
benefited. I want to wish all the people
back home a great Alaska Day.

AMENDMENT NO. 739

I came down to the floor because I
know my friend from Arizona, Senator
MCcCAIN, has offered an amendment on
elimination of transportation enhance-
ments. Let me speak about two parts.

One, as a former mayor who dealt
with this issue over and over but also
as someone whose family has been in
the business industry and understands
the power of a great community and
what it can do for the long-term eco-
nomic health of the community when
the infrastructure is designed and built
right and also someone who was in the
real estate industry.
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First, as a former mayor, we debated
these issues a great deal on transpor-
tation enhancements. I know there will
be issues at times, and it doesn’t mat-
ter if it is this program or the Defense
Department or Interior Department, I
can name any department over the
years that has had issues that have
come up that have not had the most
appropriate expenditure of the dollar.
When we look at transportation en-
hancements, they are an incredible
asset. I will tell you, from the aspect of
Alaska and having served as the mayor
of Anchorage for 5% years, we built
more roads than the last three mayors
combined. In 5 years, we built a ton of
roads to enhance our communities. But
the roads of the 1950s and 1960s are no
longer the viable roads of the future.

In the old days, they built them,
paved them, maybe put a curb on,
maybe a sidewalk, and that would be
considered the road, the transportation
network. Things have changed quite a
bit. The roads we built in Anchorage
not only had the curb, the sidewalk,
the transportation enhancements, the
landscaping that goes along with it—
because when we put all of that into
play, the net result is we get a better
transportation network. One can uti-
lize it, as we have done with a couple
roads in our neighborhoods, to slow
down traffic so they will not be a dan-
ger to the children within the zone. In
the case of some, where we built pedes-
trian multi-use trails—which I can
point to several within our own area
when I was mayor in Anchorage—
where these trails became huge en-
hancements for the neighborhood but
also to our visitors.

When the visitors came and spent
money on our economy, maybe they
went to a place to visit or they went
out fishing, but maybe they came back
and went out after dinner to take a
walk. These trails that were well de-
signed and landscaped properly would
be another experience they would see
and feel and take back to their home
and hometown.

This amendment Senator MCCAIN has
brought forward is opposed by not only
the U.S. Conference of Mayors but the
National Tour Association, the TU.S.
Travel Association, the Southeastern
Tourism Society, and many others are
growing on the list because they see
not only the value for improving the
road infrastructure, but they see the
value of attracting quality of life that
makes the property values better
around these enhancements, the tour-
ism that comes along with it, and the
value of economic development. I think
there is just a lack of understanding by
some Members because they like to
pick one or two—and I would agree we
have to constantly review these pro-
grams to make sure they are used for
the right purposes. In this case, I will
tell you—and I can show you project
after project in Alaska where we saw a
great value. It could be the Water
Street improvements in Ketchikan,
which during my time in the Senate in
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the last 2% years, I have seen that de-
velopment change the Front Street of
their community; the Xenai River
Trail improvements—which many peo-
ple know the great Kenai River has in-
credible fishing for salmon—to ensure
that the trails are safe.

Why do we want the trails improved?
If people are crawling over the banks,
they deteriorate the banks, they create
erosion and they destroy the habitat
and destroy the great Salmon Creek. In
Anchorage, where we improved Ship
Creek with the same kinds of enhance-
ments, why did we do that? Again, to
make it safer for the pedestrians who
viewed it and also to ensure that the
$600 million fishery that was and is in
Anchorage would thrive because we are
not damaging the habitat.

I can go on and on about project after
project, where we saw great improve-
ment of the road projects. I know some
will believe the road projects are as-
phalt and maybe a little drain and that
is it. I can tell you, from putting my
hat on from the real estate industry—
I spent many years in the real estate
industry—what people looked for is the
quality of the environment around
them. If you were on a strip-paved road
or barely a paved road with a little
drain or curb, it had a certain value. If
you were on a road that had a nice pe-
destrian pathway, nice curb and gutter
and landscaping, I guarantee you those
property values were stronger and bet-
ter. The local community benefited
from that because it now had stronger
property taxes because of the higher
property value. The homeowner bene-
fited because they had an investment
that would maintain its value because
of the quality of the infrastructure.
The roads, water, sewer system, in this
case, the enhancements were of high
quality.

Those who brush it off as wasteful ex-
penditures, I can show you again
project after project where we took
substandard roads, enhanced them with
transportation enhancement resources,
dollars, and the net result was we had
economic development occur around it.
We had quality of life improve. We had
better values in our properties that are
owned by the private sector, whether it
be commercial or residential.

Again, I would strongly recommend
to my friend from Arizona that I know
it is easy—because the staff who run
around here always want to give the
worst-case scenario of everything. We
can always do that. That is easy to do.
We can always find one project some-
where about something. But that is not
what this is about. It is about the 90-
plus percent or the 98-percent of
projects that are incredible enhance-
ments to the community. As a mayor
and someone who was in the real estate
industry, I have seen the value of
these.

As I mentioned also, the organiza-
tions that don’t support these, the
tourism industry folks I mentioned
who don’t support these because they
understand that when one is traveling
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to a community, it is not just about
the one item. They go in there—and
let’s use Alaska as an example—for
king salmon fishing or maybe in the
wintertime skiing, whatever it might
be, there are these other pieces people
experience.

In Alaska, we have some great trail
systems that people rave about and
they talk about. Whenever I go around
the country and I run into someone
who visited Alaska, they will tell me
the name of the community they were
visiting or talk about this trail or that
trail. Ship Creek Trail is a beautiful
trail that at lunchtime tons of people
utilize. It is a huge benefit for pro-
ducing the quality of life for down-
town.

I would encourage—and I recognize
there are things I agree with, with Sen-
ator MCCAIN, multiple things that I
worked on with the Defense authoriza-
tion, but this one I beg to differ on his
rationale of getting rid of this re-
source. It is important for local com-
munities. I wish to emphasize, the best
part of this is these are not congres-
sional earmarks. It is money set aside
that the local communities, through
their metropolitan planning efforts or
in the State, through their efforts, de-
cide on how to spend this money. It is
the best way to allow local commu-
nities less Federal control to do the
right thing based on some framework
and guidelines here.

If we want less Federal Government,
this is one of those programs that al-
lows flexibility on the local end to do
the right thing and do what they think
will enhance our road improvements
and communities, be it small neighbor-
hoods or major highways.

As I have always done, I invite Sen-
ator MCCAIN to Alaska. I will take him
on the bypass where we can drive, see
some incredible beluga whales, go down
to Girdwood and see an incredible rain
forest at the same time. I will take him
to four or five of these projects. He will
want to pull over and take photos.
Those will be federally funded projects
that made it possible for him to do
that.

Why is that important? Because if
you drive the new Seward Highway
from Anchorage to Girdwood, it is not
the safest highway. These pullouts,
these waysides, these enhancements
have made it a safer place. You can
pull over and see Dall sheep walking on
the side of the mountains right there.
Instead of stopping on the road and
pulling off on the side there a little bit,
you actually pull off into a wayside. It
is safer, better for tourism. It does the
right thing, ensuring that the project
is a better project.

Again, I would challenge my friend
from Arizona that I will gladly take
him on many of these projects and
show him the value of what we have
done with them, the economic oppor-
tunity that goes along with them, the
jobs that are created with them, the
long-term benefit to the values of the
properties that is associated with these
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improvements that are in the private
sector.

Madam President, I thank you for al-
lowing me a few minutes. I again wish
my friends and all my constituents
back home a great Alaska Day. But I
also wanted to talk about an important
amendment that I think would be the
wrong direction if we vote for it.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wisconsin.

Mr. KOHL. Madam President, I ask
unanimous consent that at 4:35 p.m.,
the Senate proceed to votes in relation
to the following amendments: Cornyn
No. 775, as modified with the changes
that are at the desk; and McCain No.
740; that the time until 4:35 p.m. be
equally divided between the two lead-
ers or their designees; that no amend-
ments or points of order be in order
prior to the votes other than budget
points of order; and that there be 2
minutes equally divided between the
two votes; further, after the votes in
relation to those amendments, the fol-
lowing Senators be recognized to offer
the amendments listed: Vitter No. 769,
Collins No. 804, Sanders No. 816, and
Landrieu No. 781.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

The amendment (No. 775), as modi-
fied, is as follows:

After section 217 of title II of division B,
insert the following:

SEC. 218. No funds made available under
this Act shall be used to allow the knowing
transfer of firearms to agents of drug cartels
where law enforcement personnel of the
United States do not continuously monitor
or control such firearms at all times.

Mr. LEAHY. Mr. President, it is not
a good idea to legislate law enforce-
ment tactics on an appropriations bill.
To the extent the amendment by the
Senator from Texas that has been
modified with the help of the sub-
committee chair restates Department
of Justice policy, it is unneeded. To the
extent it seeks to create a well-inten-
tioned implementation of that policy,
it does so in a way that may adversely
affect FBI operations and other law en-
forcement efforts, including joint task
forces among Federal, State, and local
law enforcement, without really adding
to what the Attorney General has al-
ready said and done to ensure that cer-
tain tactics from Operation Fast and
Furious not be used again.

The Department of Justice’s Inspec-
tor General’s Office has not yet com-
pleted its independent investigation of
Operation Fast and Furious, which was
a Bureau of Alcohol, Tobacco, Fire-
arms and Explosives operation in Phoe-
nix that apparently followed on the
practices used in Tucson during the
Bush administration in Operation Wide
Receiver. 1 expect to examine the in-
spector general’s report through brief-
ings, and possibly a hearing, when that
investigation is concluded. It is impor-
tant to remember that there are ongo-
ing and highly sensitive criminal in-
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vestigations involved here, and I do not
think anyone wants to unduly hamper
the efforts of law enforcement agents
to stem the fight against violent drug
cartels in Mexico.

I appreciate that the Senator from
Texas, like all of us, is deeply con-
cerned. When he wrote to me asking for
a hearing about the southern border, I
asked Senator DURBIN, who then
chaired the Crime Subcommittee, to
work with him and accommodate his
request. I certainly hope that congres-
sional attention did not add to the
pressure felt by law enforcement offi-
cers and agents to utilize aggressive
and risky methods with inadequate re-
sources.

Of course, we all mourn the loss of all
of the agents who have died in the line
of duty, including members of our Cus-
toms and Border Patrol and Immigra-
tion and Customs Enforcement. I have
spoken previously about the loss of
Jaime Zapata. This year we also mourn
Hector Clark and Eduardo Rojas. Last
year we lost five Department of Home-
land Security, DHS, agents: Vincent
Gallagher, John Zykas, Mark Van
Doren, Floyd Collins, and, of course,
Brian Terry. The year before that we
lost another four agents: Nathaniel
Afolayan, Cruz McGuire, Robert Rosas,
Jr., and Trena McLaughlin.

Senator CORNYN has offered an
amendment he describes as prohibiting
funding for intentional ‘‘gun walking”’
programs. The Department of Justice
already has a longstanding policy
against the knowing transfer of fire-
arms to criminals without proper mon-
itoring or controls. I appreciate that
the Senator from Texas, like all of us,
is deeply concerned about law enforce-
ment operations that could allow fire-
arms to fall into the hands of violent
criminals in Mexico.

I was concerned that the original
text of his amendment would actually
make it more difficult to investigate
and prosecute gun traffickers. I am
glad to see that Senator CORNYN has
worked with Senator MIKULSKI to ad-
dress some of my operational concerns
with his amendment concerns that
were also voiced by the Department of
Justice. I am not sure that in the short
time available to us that we have been
able to rectify all of the unintended,
collateral consequences this language
might occasion, however. For example,
I know the FBI has voiced serious oper-
ational concerns about the impact this
amendment could have on their system
of background checks through the Na-
tional Instant Criminal Background
Check System, NICS. I hope Senator
CORNYN and others will continue to
work with the Department of Justice,
the FBI, and other law enforcement
agencies to ensure that whatever final
language may be included in law does
not unduly hamper the ability of law
enforcement, including efforts against
violent drug cartels in Mexico.

The Attorney General recently reit-
erated that longstanding Department
of Justice policy already prohibits the
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transfer of firearms to known crimi-
nals without the proper monitoring or
controls by law enforcement. Indeed,
when Attorney General Holder testified
about Operation Fast and Furious be-
fore the Senate Appropriations Sub-
committee for Commerce, Justice, and
Science in March, he stated that he
had made it clear to the Department of
Justice, including the U.S. Attorney’s
Offices and ATF agents nationwide,
that ‘‘letting guns walk is not some-
thing that is acceptable.” I also under-
stand that earlier this year, this policy
was expressly reiterated to prosecutors
and agents in the field through guid-
ance issued by the Deputy Attorney
General. Accordingly, this amendment
attempts to legislate a policy that is
already in effect.

I am also concerned that Senator
CORNYN has offered this amendment
without the benefit of all of the facts.
As I have noted, there is an inde-
pendent investigation by the Depart-
ment of Justice inspector general that
is ongoing. Moreover, there is an ongo-
ing criminal investigation and prosecu-
tion related to the tragic murder of
Agent Brian Terry. I am sure Senator
CORNYN would agree that we should all
ensure that the FBI and the prosecu-
tors assigned to the case can continue
that criminal investigation without
any interference or impediment. Con-
trary to Senator CORNYN’s statement,
there has been no conclusive evidence
indicating that either of these guns
connected to Operation Fast and Furi-
ous were ‘‘used” to murder Agent
Terry.

Although the revised text of Senator
CORNYN’s amendment has addressed
some of my operational concerns, I re-
main concerned with language that
purports to require U.S. law enforce-
ment personnel to continuously mon-
itor and control any firearms that may
be transferred during an operation. I
cannot believe that is what is really in-
tended. Many law enforcement oper-
ations are joint operations through
joint task forces with State and local
law enforcement. I do not believe the
Senator from Texas means to construct
a rigid protocol of tactics for such op-
erations. Given the potential for oper-
ational problems that might arise from
a overly literal application of the lan-
guage, I am left to wonder whether this
language is intended to apply to joint
operations at all, since it would not
make sense on the ground.

Again, I appreciate the intent of Sen-
ator CORNYN’s amendment, and as I
have demonstrated, I share his concern
with the violence, drugs, and illegal
gun trafficking along our borders. The
strategy and tactics being used to fight
these problems need to be both smart
and effective. At the same time, I am
confident the Senator from Texas
would agree with me that we must also
continue to support and honor the ef-
forts of the thousands of Federal,
State, and local law enforcement offi-
cers who are working tirelessly to keep
our border safe.



October 18, 2011

Mr. KOHL. Madam President, I sug-
gest the absence of a quorum and ask
unanimous consent that the time in
the quorum call be divided equally be-
tween both sides.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

Mr. KOHL. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Wisconsin.

Mr. KOHL. Madam President, I ask
for the yeas and nays on the Cornyn
amendment.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to
amendment No. 775, as modified.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from North Dakota (Mr.
CONRAD) is necessarily absent.

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 99,
nays 0, as follows:

[Rollcall Vote No. 167 Leg.]

YEAS—99
Akaka Gillibrand Mikulski
Alexander Graham Moran
Ayotte Grassley Murkowski
Barrasso Hagan Murray
Baucus Harkin Nelson (NE)
Begich Hatch Nelson (FL)
Bennet Heller Paul
Bingaman Hoeven Portman
Blumenthal Hutchison Pryor
Blunt Inhofe Reed
Boozman Inouye Reid
Boxer Isakson Risch
Brown (MA) Johanns Roberts
Brown (OH) Johnson (SD) Rockefeller
Burr Johnson (WI) Rubio
Cantwell Kerry Sanders
Cardin Kirk Schumer
Carper Klobuchar Sessions
Casey Kohl Shaheen
Chambliss Kyl Shelby
Coats Landrieu Snowe
Coburn Lautenberg Stabenow
Cochran Leahy Tester
Collins Lee Thune
Coons Levin Toomey
Corker Lieberman Udall (CO)
Cornyn Lugar Udall (NM)
Crapo Manchin Vitter
DeMint McCain Warner
Durbin McCaskill Webb
Enzi McConnell Whitehouse
Feinstein Menendez Wicker
Franken Merkley Wyden
NOT VOTING—1
Conrad

The amendment (No. 775), as modi-
fied, was agreed to.

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. REID. Madam President, we have
been making progress on this bill. We
are going to have one more vote now.
We have already set up a vote in the
morning. We have an agreement to do
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so. There will be a little debate prior to
that vote.

We hope to be able to work our way
through some other amendments. If
people have amendments they want to
offer, they should do it, because time is
wasting. We need to move through this
appropriations bill and finish it this
week.

AMENDMENT NO. 740

The ACTING PRESIDENT pro tem-
pore. There will now be 2 minutes of
debate on the McCain amendment.

The Senator from Arizona.

Mr. McCCAIN. Madam President, as
usual, I am offering an amendment
that is in compliance with the request
of the President of the United States.
The administration proposes to elimi-
nate the Economic Development Ad-
ministration Trade Adjustment Assist-
ance Programs for firms, the TAAF
Program. That is the President’s mes-
sage on termination. I remind my col-
leagues that this provides matching
grants so that firms can hire private
sector consultants. On behalf of the
President and my colleagues, I ask for
an ‘‘aye’ vote.

The Senator from Texas wishes to
speak. Where is she? She deserted me.
On Senator HUTCHISON’s behalf, she
supports the amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland.

Ms. MIKULSKI. Madam President, I
oppose the McCain amendment and
OMB’s recommendation. Trade adjust-
ment assistance is an effective and
modest program, and it is only $15.8
million. The average grant is $75,000.
From 2006 to 2010, it has helped over 830
firms and created about 50,000 jobs.

I urge defeat of the McCain amend-
ment.

The ACTING PRESIDENT pro tem-
pore. Is there further debate?

If not, the question is on agreeing to
the amendment.

Mr. McCAIN. Madam President, I ask
for the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There is a sufficient second.

The yeas and nays having been or-
dered.

The clerk will call the roll.

Mr. DURBIN. I announce that the

Senator from North Dakota (Mr.
CONRAD) is necessarily absent.
The PRESIDING OFFICER (Mr.

CASEY). Are there any other Senators
in the Chamber desiring to vote?
The result was announced—yeas 44,
nays 55, as follows:
[Rollcall Vote No. 168 Leg.]

YEAS—44
Alexander Crapo Kirk
Ayotte DeMint Kyl
Barrasso Enzi Lee
Blunt Grassley Lugar
Boozman Hatch McCain
Burr Heller McCaskill
Chambliss Hoeven McConnell
Coats Hutchison Moran
Coburn Inhofe Murkowski
Cochran Isakson Paul
Corker Johanns Portman
Cornyn Johnson (WI) Risch
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Roberts Shelby Vitter
Rubio Thune Wicker
Sessions Toomey
NAYS—55
Akaka Graham Nelson (FL)
Baucus Hagan Pryor
Begich Harkin Reed
Bennet Inouye Reid
Bingaman Johnson (SD) Rockefeller
Blumenthal Kerry Sanders
oner o) glgﬁuchar Schumer
rown 0.

Shah

Brown (OH) Landrieu o
nowe
Cantwell Lautenberg
: Stabenow
Cardin Leahy Tester
Carper Levin ester
Casey Lieberman Udall (CO)
Collins Manchin Udall (NM)
Coons Menendez Warner
Durbin Merkley Webb
Feinstein Mikulski Whitehouse
Franken Murray Wyden
Gillibrand Nelson (NE)
NOT VOTING—1
Conrad
The amendment (No. 740) was re-

jected.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Mr. President, I ask unan-
imous consent that the four amend-
ments listed in the previous order and
the following amendments from Sen-
ator COBURN, No. 791 and No. 792, be the
only amendments in order to be offered
this evening.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Maine.

AMENDMENT NO. 804 TO AMENDMENT NO. 738

Ms. COLLINS. Mr. President, I ask
unanimous consent to set aside the
pending amendment, and I call up my
amendment, No. 804.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Maine [Ms. COLLINS], for
herself, Mr. UDALL of Colorado, Mr. CRAPO,
Mr. RISCH, Ms. SNOWE, Ms. AYOTTE, Mr.
JOHANNS, Mr. NELSON of Nebraska, Mr.
HOEVEN, Ms. MURKOWSKI, Mr. JOHNSON of
Wisconsin, and Mr. KOHL, proposes an
amendment numbered 804 to amendment No.
738.

Ms. COLLINS. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit the use of funds to im-

plement a rule that sets maximum limits

on the serving of vegetables in school meal
programs or is inconsistent with the rec-
ommendations of the most recent Dietary

Guidelines for Americans for vegetables)

At the end of title VII of division A, add
the following:

SEC. . None of the funds made available
by this Act may be used to implement an in-
terim final or final rule that—

(1) sets any maximum limits on the serving
of vegetables in school meal programs estab-
lished under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.) and
by section 4 of the Child Nutrition Act of
1966 (42 U.S.C. 1773); or

(2) is inconsistent with the recommenda-
tions of the most recent Dietary Guidelines
for Americans for vegetables.
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Ms. COLLINS. Mr. President, I un-
derstand this amendment has been
cleared on both sides, and I ask for its
adoption.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
the amendment.

The amendment (No. 804) was agreed
to.

Ms. COLLINS. Mr. President, I move
to reconsider the vote and to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the following
Senators be added as cosponsors of this
version of the amendment: Senators
UDALL, CRAPO, RISCH, SNOWE, AYOTTE,
JOHANNS, NELSON of Nebraska, HOEVEN,
MURKOWSKI, and JOHNSON of Wisconsin.

The PRESIDING OFFICER. Is it Sen-
ator UDALL of Colorado?

Ms. COLLINS. Thank you, it is Sen-
ator UDALL of Colorado.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, I thank
again the managers of the bill and the
two Senators from Idaho for their help
in this matter.

I also ask unanimous consent that
the Senator from Wisconsin, Senator
KoOHL, be added as a very prominent co-
sponsor of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President,
thanks to the managers of the bill.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

AMENDMENT NO. 816 TO AMENDMENT NO. 738

Mr. SANDERS. Mr. President, I ask
unanimous consent to set aside the
pending amendment and call up my
amendment No. 816.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Vermont [Mr. SANDERS]
proposes an amendment numbered 816 to
amendment No. 738.

Mr. SANDERS. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide amounts to support in-

novative, utility-administered energy effi-

ciency programs for small businesses)

On page 87, line 21, insert ¢, of which
$1,000,000 shall be for economic adjustment
assistance grants under section 209 of the
Public Works and Economic Development
Act of 1965 (42 U.S.C. 3149) to support innova-
tive, utility-administered energy efficiency
programs for small businesses’ before the
period at the end.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

AMENDMENT NO. 781 TO AMENDMENT NO. 738

Ms. LANDRIEU. Mr. President, pur-
suant to the previous order, I now ask

my
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unanimous consent to set aside the
pending amendments so that I may call
up amendment No. 781.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Ms.
LANDRIEU] proposes an amendment num-
bered 781 to amendment No. 738.

Ms. LANDRIEU. I ask unanimous
consent to dispense with the reading.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Purpose: To prohibit the approval of certain
farmer program loans)

On page 83, between lines 20 and 21, insert
the following:

SEC. 7 . Section 363 of the Consolidated
Farm and Rural Development Act (7 U.S.C.
2006e) is amended in the first sentence by
striking ‘‘any loan” and inserting ‘‘any
farmer program loan.”’

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

AMENDMENT NO. 769 TO AMENDMENT NO. 738

Mr. VITTER. Mr. President, pursuant
to the unanimous consent agreement, I
call up Vitter amendment No. 769.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. VITTER]
proposes an amendment numbered 769 to
amendment No. 738.

Mr. VITTER. I ask unanimous con-
sent to waive the reading of the whole.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit the Food and Drug Ad-

ministration from preventing an individual

not in the business of importing a prescrip-
tion drug from importing an FDA-approved
prescription drug from Canada)

On page 83, between lines 20 and 21, insert
the following:

SEC. . None of the funds made available
in this Act for the Food and Drug Adminis-
tration shall be used to prevent an individual
not in the business of importing a prescrip-
tion drug (within the meaning of section
801(g) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 381(g))) from importing
a prescription drug from Canada that com-
plies with the Federal Food, Drug, and Cos-
metic Act.

Mr. VITTER. Mr. President, let me
briefly explain what this amendment is
about, and I will be very brief. It will
allow for personal use drug reimporta-
tion from Canada only. In doing so,
this amendment is nearly identical to
an amendment I proposed previously
on the Senate floor last Congress which
passed in a very strong bipartisan vote.

Americans spend hundreds of billions
of dollars a year on prescription drugs.
Prescription drug prices are sky-
rocketing, and they continue to sky-
rocket, and that causes real hurt and
angst among many American families,
particularly American seniors. They
shouldn’t have to choose between life-
saving medicine and other basic needs
of life, such as food and electricity, and
yvet often the reality is that they do
have to make that choice.

The
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My amendment would help ease a lit-
tle bit of this pain by giving Americans
more options. But in doing so, it is
very narrow, it is very cautious, it is
very specific. It applies to only indi-
vidual consumers—not wholesalers—
bringing in for their personal use FDA-
approved prescription drugs, and only
from one country; namely, Canada.

As I said, in doing so the language is
nearly identical to the Vitter amend-
ment to the DHS appropriations bill
that passed the Senate last Congress
with a strong bipartisan majority, 55 to
36, with 9 members not voting.

This would provide real relief to mil-
lions of Americans, including seniors.
It would allow reimportation from Can-
ada—a very safe source country—in-
cluding through mail order and over
the Internet. The language, again, was
restricted to personal use reimporta-
tion. Wholesalers cannot participate. It
only applies to a consumer who gets a
valid prescription from a doctor. So
this amendment would specifically pro-
hibit funding to the FDA to the extent
that they would crack down and pro-
hibit and police against this narrow ac-
tivity.

Back home and in Washington, Mem-
bers of Congress on both sides of the
aisle often talk about doing something
about skyrocketing prescription drug
costs. This is a very specific, narrowly
tailored, cautious but effective means
where we can do something, where we
can have an impact, where we can help
tens of millions of Americans, includ-
ing many vulnerable seniors.

I hope Democrats and Republicans
will come together again, as we did last
Congress, and give a strong, healthy bi-
partisan majority to this idea. It is the
right thing to do. It would help Ameri-
cans, it would help seniors, and it is a
very careful, cautious approach: per-
sonal use only, not wholesalers, Canada
only.

Again, I urge that we adopt this
amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

AMENDMENT NO. 781

Ms. LANDRIEU. Mr. President, I
know there may be other Senators who
want to call up their amendments. I
only want to speak for 2 minutes on
the amendment I just proposed and ex-
plain to the Senate why this amend-
ment is necessary. And I look forward
to working with the chairwoman of the
Agriculture Committee, Senator
STABENOW from Michigan, and others,
to work through the details.

It seems as though there is an incon-
sistency in the law between the 404
process that the Corps of Engineers
uses when anyone, public or private,
wants to build anything in a wetlands.
Of course, you have got to get a per-
mit. We are getting used to that. It is
not an easy process, but it works, for
the most part. You have got to miti-
gate; in other words, there is a no-net-
loss rule, and we are all supporting
that. However, there is a discrepancy
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in the Farm and Rural Development
Act that actually prohibits some very
worthy nonprofit entities that are
building community projects—this is
not for profit—to even apply for a per-
mit, even if they could mitigate, and
that is what my amendment seeks to
correct.

The chairperson on the Agriculture
Committee and others who have juris-
diction have committed to work with
me to tailor this amendment so that it
provides the help some of these loans
need through the Rural Development
Agency, but it doesn’t open a whole
new area of policy. I thank the Chair.

That is basically a very short but
concise and complete description of
what I am trying to do. It is about as
simple as that. I look forward to when
the Senator from Wisconsin allows us
to get in line for a vote on this com-
mittee. I thank Senator KoOHL for al-
lowing us to offer this amendment at
this time.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

AMENDMENT NO. 791 TO AMENDMENT NO. 738

Mr. COBURN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and amend-
ment No. 791 be called up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 791 to
amendment No. 738.

Mr. COBURN. I ask unanimous con-
sent that the amendment be considered
as read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit the use of funds to pro-

vide direct payments to persons or legal

entities with an average adjusted gross in-
come in excess of $1,000,000)

At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds made avail-
able by this Act may be used by the Sec-
retary of Agriculture to provide direct pay-
ments under section 1103 or 1303 of the Food,
Conservation, and Energy Act of 2008 (7
U.S.C. 8713, 8753) to any person or legal enti-
ty that has an average adjusted gross income
(as defined in section 1001D of the Food Secu-
rity Act of 1985 (7 U.S.C. 1308-3a)) in excess of
$1,000,000.

Mr. COBURN. This is a straight-
forward amendment. We have had a lot
of talk about millionaires in the coun-
try, but what most people don’t realize
is that there are a lot of farmers in this
country whose adjusted gross income is
well in excess of $1 million whom we
are making direct payments to.

What I would put forward is if you
are making over $1 million, I don’t
think you need a lot of help from the
Federal Government to be profitable.
So what this amendment will do is it
will put a limit of $1 million or greater
from receiving direct payments from
the Department of Agriculture. You
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could say somebody making $980,000,
but we have chosen this. Right now it
is supposedly $2.5 million adjusted
gross income.

What we have done is, of all the peo-
ple who make more than $2.5 million,
75 percent of their income outside of
the farming income comes from some
other areas. In other words, this is not
their main business. Their main busi-
ness isn’t farming. So if they make $2.5
million farming, and they make 75 per-
cent more than that in other areas,
again, I would say we should have trou-
ble justifying to the American people
that we are sending their tax dollars—
actually, borrowed money that is going
to be charged to their Kkids and
grandkids—to those individuals.

Of the 1.8 million people who received
farm payments from 2003 to 2006, 2,702
of them exceeded the income limits
that were established at that time,
greater than $2.5 million. GAO reported
that the USDA does not have manage-
ment controls in place to verify that
payments are not made to individuals
who exceed the program’s income eligi-
bility limit. So we have a limit of $2.5
million, but they are not enforcing it.
They don’t know whether they are en-
forcing it.

What this amendment will do is,
first, we are going to cut it back to $1
million and say put it in action so you
know who you are paying and how
much they are making. GAO found
that participants in the program in
2006 were three times as likely to have
an adjusted gross income in excess of
$500,000 as individuals who did not par-
ticipate at all in the direct payment
program. In other words, 21 of every
1,000 farm program participants re-
ported in excess adjusted gross income
of $500,000 or more, compared with 7 of
every 1,000 tax filers in the general
public. Instead of taking more of what
wealthy individuals have earned, Con-
gress would be wise to first end unso-
licited subsidies in the farm program
to those individuals.

Studies show that direct payments
went to wealthy individuals who live in
urban areas but own or have partial in-
terest in their farms. In other words,
they are absentee landlords who live in
U.S. cities with populations 100,000 or
more, but they were paid $394 million
in farm payments in terms of the di-
rect payment in 2010 alone. So that is
$V2 billion.

The top 10 percent of direct payments
in 2010 received 59 percent of the money
under the program. In other words, the
top 10 percent got 59 percent of the di-
rect payment money. These 88,000 peo-
ple got an average of $30,000. But if you
look at those with adjusted gross in-
come, they got far in excess of that.
Some examples include 23 Members of
Congress in the 112th Congress; 109 in-
dividuals living inside Washington, DC;
203 individuals in Miami; 179 individ-
uals inside the city limits of San Fran-
cisco received over $1 million in pay-
ments; 290 New York City residents re-
ceived $800,000 on average in payments.
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President Obama’s fiscal 2012 budget
proposes to reduce the per-person cap
on direct payments to wealthy farmers
by 25 percent or more and reduce the
adjusted gross income eligibility limit
by $250,000 over 3 years. Well, what this
amendment does is in the spirit of
what the administration wants to do,
but it goes further. It says if you are
making over $1 million in adjusted
gross income, you should not be eligi-
ble for direct payments through the
farm program. It is straightforward. It
is a way for us to change what we are
doing. It is a way for us to save a sig-
nificant amount of money, almost $%
billion.

I dare say that if you poll the aver-
age American and you said we are pay-
ing out hundreds of millions of dollars
every year to people making more than
$1 million who are farming, they would
say, We don’t agree with that. That
can’t be the original intent of that pro-
gram.

That program is designed to help
those people who are truly under-
capitalized, who truly are having a dif-
ficult time even when we have great
markets. And I am not opposed to the
payment program. But the fact is, to
have a significant percentage of that
go to individuals who are making far in
excess—33 times what the average indi-
vidual in this country makes—I think
is something we ought to end, and we
ought to end right now.

AMENDMENT NO. 792 TO AMENDMENT NO. 738

Mr. President, I ask that the pending
amendment be set aside and amend-
ment No. 792 be called up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 792 to
amendment No. 738.

Mr. COBURN. I ask unanimous con-
sent that the amendment be considered
as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To end payments to landlords who

are endangering the lives of children and

needy families)

At the appropriate place, insert the fol-
lowing:

SEC. . The Secretary of Housing and
Urban Development may not make a pay-
ment to any person or entity with respect to
a property assisted or insured under a pro-
gram of the Department of Housing and
Urban Development that—

(a) on the date of enactment of this Act, is
designated as ‘‘troubled’ on the Online Prop-
erty Integrated Information System for ‘‘life
threatening deficiencies’ or ‘‘poor’ physical
condition; and

(b) has been designated as ‘‘troubled’ on
the Online Property Integrated Information
System at least once during the 5-year pe-
riod ending on the date of enactment of this
Act.

Mr. COBURN. This is another fairly
straightforward amendment. We have
significant housing for people who have
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a need in our country. But inside that
program, in HUD, there are payments
being made for housing complexes with
life-threatening conditions or in abso-
lute poor physical condition. Yet peo-
ple are trapped there. We keep sending
the money. The money doesn’t go to
improve the housing; it goes into the
pockets of those who own the housing
through this subsidized housing.

Thousands of needy families have
turned to the government for stable
housing. They have been placed in
properties with health and safety defi-
ciencies, including some that are life-
threatening. There are 3,847 properties
with life-threatening deficiencies as de-
termined by HUD-—Ilife-threatening—
that are currently or previously des-
ignated as ‘‘troubled” by HUD during
the past 5 years. Of those, 2,297 are in
poor physical condition and were des-
ignated as ‘‘troubled” by HUD. Some of
these are for the same properties that
appear year after year on HUD’s reg-
istration list of troubled properties.
These numbers will not reflect all the
deficient housing provided by HUD and
other Federal departments and agen-
cies. This is just a taste of a portion of
what is out there.

What this amendment would do is
cut off aid to the greedy slumlords,
while protecting needy families by pro-
hibiting HUD from making any pay-
ment to any person or entity with re-
spect to a property assisted or insured
by HUD, currently designated as ‘‘trou-
bled” on the Online Property Inte-
grated Information Suite for ‘‘life-
threatening deficiencies’” or ‘‘poor”
physical condition and that has been
on the Online Property Integrated In-
formation Suite’s troubled property
list at least one time during the past 5
years.

What we are saying is, if someone has
been taking advantage of this program
as the owner of the property and not
making it a safe property, not making
it inhabitable, yet people have no
choice but to live there, what we are
saying is HUD should not be giving
them any money. HUD should not be
giving them any money.

Over the past several years, there
have been far too many examples of
slumlords receiving hundreds of mil-
lions of Federal tax dollars. In many
cases, those without stable housing
sought help but were put at health and
safety risk by those entrusted to care
for them with taxpayer funds. A recent
ABC News ‘‘Nightline’’ reported that
the Federal Government’s low-income
housing programs are plagued by theft,
mismanagement, and corruption at
local levels, including millions spent
on housing for sex offenders and dead
people, and all too often fail the 3 mil-
lion families who rely on them for a
clean, safe place to live.

Specifically, the report found the
Philadelphia Housing Authority spent
housing funds on lavish gifts for its ex-
ecutives, $500,000 to settle sexual har-
assment claims, $17,000 of housing
funds to throw an extravagant party
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for the executives. The same month at
a belly-dancer party, a 12-year-old girl
living in Federally subsidized housing
suffered a near-fatal asthma attack
that left her unable to speak or walk,
secondary to dangerous mold in that
apartment complex because it was not
taken care of with the dollars that
were paid by American taxpayers to
help those who are dependent on us.

The New York Daily News recently
found some of the city’s landlords re-
ceived $81 million in Federal housing
funds, even though their buildings were
riddled with housing code violations.
The report stated millions of dollars
have been doled out to buildings where
tenants have repeatedly complained
about rats, roaches, nonworking ele-
vators, lack of heat and flaky lead
paint. The Federal Government pro-
vided $350 million to more than 60
housing authorities that have been re-
peatedly faulted by auditors for mis-
handling government aid. In Indiana,
investigators found the poor forced to
live in substandard housing that local
authorities knew was unsafe, yet did
not fix. In Indianapolis alone, more
than $5.2 million a year has been spent
on housing residents in unsafe condi-
tions, according to the Fort Wayne
Journal Gazette.

About $2.2 million of the Federal
funds intended to support low-income
housing on the Navajo Nation Indian
lands in New Mexico was spent on gam-
ing, furs, jewelry, racehorse training,
according to the Las Vegas Sun. There
is no oversight at HUD to make sure
the landlords will meet the eligibility
requirements for receiving these funds.
What we are actually doing is we are
saying, if they do not meet the cri-
teria, they should not get the money.
That is hardly a novel idea. Yet we
continue to spend hundreds of millions
of dollars supposedly to help those who
are neediest among us. Yet it does not
help them at all because the money is
misdirected and not reinvested in the
housing.

HUD continues to subsidize repeat of-
fenders with a history of placing fami-
lies in unsafe living conditions. There
were 6,100 properties designated as
““¢roubled’”’ during the past b5 years.
Some of these properties appear year
after year on the same list. There is no
change. They are still getting the
money. These include properties in my
own State of Oklahoma. Needy families
should not be put in dangerous condi-
tions as a result of neglect by the
slumlords but, more importantly, as a
result of neglect in our oversight of
HUD.

What we would propose to do is to en-
sure the Federal housing benefits for
the needy, rather than the greedy, and
to prevent slumlords from abusing tax-
payers and the disadvantaged and the
aged. This amendment would bar HUD
from paying landlords whose properties
are in poor physical condition or have
life-threatening deficiencies, according
to their own analysis.

In other words, they already know it,
but they are still paying it. What this
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amendment would say is: They are on
the list; they do not qualify. It will
send a great signal. Not only will we
not pay as much money to properties
and put people in better properties, but
we will change the expectation of the
people who are making all the money
off the HUD moneys for the properties.
We will make a big difference.

There may not be many who actually
lose the money, but there will be many
people who are depending on it, living
in far better conditions, far safer condi-
tions, if we pass this amendment.

I wish to take just a moment, if my
colleague does not mind, to talk about
where we are. I have a total of 12
amendments. I was allowed to bring up
two. I understand they do not want to
get in a hurry, but the fact is, these are
all good-government amendments,
every amendment I brought up. They
may not pass, but that is our fault. But
the fact is, we should not be limiting
amendments. Let’s get them out there.
Let’s do them. There are money sav-
ings, there are quality savings, there
are ways to make the agencies work
better, and we should not be afraid of
that.

We stand right now as a nation in the
worst shape we have ever been. The
risks to our country are great. We need
to quit thinking about partisanship.
We need to quit thinking about advan-
tage in the political arena and start
doing what is necessary to fix our
country. We passed a budget bill that
allowed a debt increase that the aver-
age American does not realize actually
did not save any money. Over the next
10 years, we are actually going to spend
$800-some-odd billion more than what
we spent last year on discretionary
programs. It is time we start being
honest with the American public.
These 12 amendments are simple and
straightforward. One of them copies
the amendment of Senator MIKULSKI
for CJS, that ties down and makes
more responsible the agencies on their
conference spending.

Conference spending is out of control.
The Department of Agriculture is abso-
lutely out of control on the money it
spends. So we ought to be about mov-
ing things through that make a real
difference so we can start rebuilding
the confidence. Fifteen percent of the
people have confidence in us, and I un-
derstand why. It is because we spend
most of our time around here in
quorum calls. I was prepared tonight to
put up all these amendments, see
which ones could be taken, not nec-
essarily have a vote on every one, but
we are not going to allow that to hap-
pen. We are not going to allow that to
happen not for any good reason; we are
not going to allow it to happen for po-
litical reasons, and that is killing our
country. Whether Republicans do it or
Democrats, none of it is any good. The
country is on to us.

BEighty-five percent think we are
doing a lousy job. I wonder why it is
that low. I cannot find anybody in the
State of Oklahoma who thinks we are
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doing a good job. I can’t find anybody
around the country who thinks we are
doing a good job. But I say to my col-
leagues, let’s start moving stuff
through that actually changes things,
that is actually going to make a dif-
ference. One does not have to agree.
Vote it down. None of these are trick
amendments. None of these are meant
to be political amendments. They are
just straightforward, good-government
amendments we ought to consider. If
one disagrees, disagree. Fine. But let’s
not not vote on them and let’s not quit
making attempts to try to fix what is
wrong in our government.

HUD’s oversight of housing is a dis-
aster. When we have this many prop-
erties year after year on this list, why
would we not want to fix that? It is not
that we don’t want to fix it. It is we do
not want to give somebody an oppor-
tunity to put out the real reason our
country is in trouble. The real reason
is us. We have not done our jobs. We
have not done the oversight. We have
not cleaned up things. We can have
great arguments and great discussions
and great debates but to not have the
debate at all means we deserve every
bit of that 85-percent lack of con-
fidence in what we are doing.

Tomorrow, I hope I will be able to
offer the rest of these amendments. I
will work. I have talked with almost
every one of the managers on the
amendments. None of them are con-
troversial. Some they may disagree
with and want votes on, others can be
accepted. But to not move forward and
then say it is taking too long to get the
bill, when we are here ready to work, is
not an excuse the American people are
going to buy anymore.

Ms. SNOWE. Mr. President, I am
pleased to support the permanent
change to interstate weight limits for
Maine and Vermont, an issue I have
worked on for more than 10 years. I
could not be more pleased with the in-
clusion of this commonsense legisla-
tion that puts large trucks back where
they belong—on the highway.

Regrettably, the current treatment
of truck weights on interstate high-
ways is a glaring example of a provi-
sion of law that creates both safety
hazards on secondary roads and tan-
gible barriers to job growth at a time
when the Nation’s unemployment rate
remains above 9 percent and Maine’s
mill towns are struggling to thrive,
and I hope this bill is a step towards a
solution to this glaring disparity. The
Senate’s consideration of this remedy
is long overdue. The patchwork exemp-
tion policy that currently exists has
penalized Maine and created a serious
inequity that has burdened our com-
merce with mneedlessly onerous and
costly regulation.

The language included in this appro-
priations bill mirrors legislation that
Senator COLLINS and I have introduced
together since 2001. Indeed, this simple
change has taken more than a decade
to implement. It is my hope that this
Congress, and this bill will finally re-
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solve a longstanding inequity that has
granted other States the same privi-
lege that Maine requests—the ability
to shift truck traffic to conflict-free
highways where commercial traffic can
efficiently travel without increasing
the danger to pedestrians and drivers
at crosswalks and intersections.

Maine Department of Transportation
engineers have certified on a number of
occasions that Maine’s interstate
bridges are safe to carry 100,000-pound,
six-axle trucks. The bridges along the
interstate are in good condition, and
the impact of fatigue caused by these
trucks is likely near zero. The State
estimates that a permanent change to
weight limits would reduce pavement
costs by more than $1 million per year.
It would also reduce bridge rehabilita-
tion costs by more than $300,000 per
year.

In addition, the pilot program imple-
mented in 2009 demonstrated signifi-
cant safety improvements when these
large trucks returned to the highway.
There were 14 fewer crashes—a 10 per-
cent improvement—involving six-axle
vehicles, even with increased traffic
volume on Maine’s interstate system.
In fact, there were no fatal crashes on
the interstate during the pilot pro-
gram, and five fewer injuries on sec-
ondary roads.

Maine’s Department of Transpor-
tation collects fatal accident data re-
garding large trucks, and more than 96
percent are on secondary roads, not the
interstate, including the portion of I-95
that has a permanent exemption. Crash
rates for Maine trucks on secondary
roads are 7 to 10 times higher than on
interstate highways.

Trucks belong on the highway, but
interstate weight limits are incon-
sistent across State lines, and shippers
are forced to use secondary roads to
move goods through States still re-
stricted by weight limits established in
the 1950s. For example, in the 122 miles
between Hampden and Houlton, ME, a
common route for shippers, these legal
100,000-pound trucks are forced to pass
by 9 schools, 270 intersections, and
more than 3,000 driveways.

Maine’s highways are particularly
suited for six-axle truck traffic, as
most of the interstate system was de-
signed to carry freight—including mu-
nitions and heavy equipment—to and
from the former Loring Air Force Base.
Time and time again, the Maine De-
partment of Transportation has stated
that it endorses an increased weight
limit, and Maine’s roads can safely
manage heavier trucks with six axles.
If a State’s chief highway engineer can
certify the safety of a route, and the
condition of a road, a State should
have the flexibility to change its
weight limit on interstate highways.

The significance of this permanent
change cannot be overstated. Maine’s
secondary roads will be significantly
safer when trucks are returned to the
highway with stop lights and pedes-
trian interactions. I thank my col-
leagues for their continued support of
this measure.
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I yield the floor.
The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

MORNING BUSINESS

Mr. KOHL. Mr. President, I ask unan-
imous consent the Senate proceed to a
period of morning business, with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
THE JOBS ACT

Mr. MERKLEY. Mr. President, my
colleague from Oklahoma was address-
ing the frustration that exists on the
part of the American public with this
Chamber for not doing its job. I must
say, on that point, we are in complete
agreement. I hear in every townhall, in
every conversation with constituents,
the question of why is it that when
what we need most in this Nation are
jobs, this Chamber, the Senate, is un-
able to hold a debate over a jobs bill?
Just last week we had a debate not
over a jobs bill but whether to proceed
to the jobs bill. Unfortunately, it was
defeated, not because the majority did
not want to get to the bill but because
the minority opposed it and invoked a
60-vote hurdle, a hurdle that was never
routinely used in this Chamber in the
past.

The fear of debating a jobs bill in this
Chamber by my colleagues is irra-
tional. The American people want us to
wrestle with creating jobs. Have people
not gone out and talked to their con-
stituents? Do they not know the unem-
ployment rate in this Nation? Do they
not hear from fathers and mothers who
are worried about keeping shelter over
their family or worried about their
mortgage, their rent, their utilities?

I do not understand how anyone
could say: Let’s not have a debate
about jobs on the floor of the Senate.
Yet it was a unanimous ‘‘no’’ vote from
across the aisle when we proposed hav-
ing the debate over the jobs bill. I
think it is so important that all of us
in this Chamber who actually receive a
paycheck understand the challenge and
the plight of American citizens who ei-
ther are working part time in multiple
jobs trying to make ends meet or who
have lost their job and are completely
unemployed.

Over the past 10 years, we have lost 5
million manufacturing jobs in this
country. Over the last 10 years, we
have lost 50,000 factories in this coun-
try. Working families are in a tremen-
dous crunch. I thought I would simply
share some stories from back home be-
cause there does not seem to be many
people listening to folks back home
and their concern that this Chamber
debate and produce a jobs bill and get
it to the President.

Jerry from Linn County says:

I was laid off in April, 2009. It took me 2
years and 2 months to find a contracting job.
I appreciate having a job, however I have no
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benefits, no holiday pay, no vacation pay, no
medical or dental coverage. My wife recently
suffered a badly broken leg. We have no in-
surance. Her injury required surgery and a
hospital stay. Now we are in danger of losing
the house that I bought in 1993.

I am told that my contract has been re-
newed for another year. That will bring us to
May of 2012. Then I have to leave for three
months before I can return. I am given no
promise of being able to return to work
there.

That is Jerry’s story that he sent in
to share.
Virginia from Hillsboro writes:

In February 2010, my department at my
company was advised we would be laid off
after transitioning our job duties to a re-
placement staff in India. It felt like quite a
blow.

Prior to the layoff, the company had not
given us raises for 3-4 years, even though
they were reporting profits. Half of our de-
partment was laid off within a few months.

I filed a TAA petition to attempt to attain
additional funds or schooling for the people
at our department, but it was denied.

The year before I was laid off, my daugh-
ter, who lives with us with her son, changed
jobs and then was laid off from the new job.
Four months after my layoff, my husband
was advised the rest of his department is
being laid off after their job duties were
transitioned to an off-shore site; hopefully,
he will have work until March.

My daughter, myself, and my husband are
all looking for work.

We moved my mother up with us three
years ago, so now we have four generations
living in our home. I have no idea what will
happen if none of us can find work. My hus-
band served his time in the Army and he and
I have always worked full-time, steady jobs.
It feels like we’re being punished for spend-
ing our lives working to take care of our
family and to keep a roof over our heads.

I read in the papers this morning that
things are improving in Oregon, but, hon-
estly, I don’t see it. Americans are hurting.

Americans need jobs! We want to work and
need to work! We are not lazy—we are
innovators and always have been! We need to
regain our pride in our country, help each
other and quit focusing on greed.

That was Virginia from Hillsboro.
And if you didn’t catch the beginning,
her letter started by saying that she
and her team were laid off after train-
ing replacements in India to take over
their jobs. This terrible economy is re-
sulting in multiple generations of her
family without work.

Julio from southwest Portland says:

I am 31 years old with my first baby on the
way and I can honestly tell you I am no-
where where I thought I would be at this
point in my life. Upon graduating high
school, I joined the Navy. I did a 6-year en-
listment. My mother was a housekeeper and
my father was an ordained minister and they
were unable to help me with the expenses of
higher education, so I took full advantage of
the GI bill once I was honorably discharged
in 2004.

I completed my degree in three years and
nine months and graduated with a bachelor’s
in business management and a minor in eco-
nomics. I strongly felt that as a 6-year vet-
eran of the Navy, with a degree in business,
and being bilingual, that I would have no
problem finding employment.

Unfortunately, I had the misfortune of
graduating just as the financial world col-
lapsed in 2008. Three years later, I work two
jobs and still make less than $30,000 a year.

CONGRESSIONAL RECORD — SENATE

I have interviewed for several great jobs, but
due to the same amount of people applying
for the same position I have lost out to indi-
viduals with a great amount of experience.

I know I can do well, but in our current en-
vironment I feel as though I don’t even have
a chance. Anything you can do to create bet-
ter paying jobs in Oregon would be greatly
appreciated.

That was Julio from southwest Port-
land.

These stories that are coming from
our single parents, coming from our
husbands, our wives, are coming from
folks who are taking care of their par-
ents. They are coming from folks who
are trying to take care of their chil-
dren, and you can feel the sense of frus-
tration. You can feel the sense of panic
in this economy.

Last week this Chamber debated
whether to have a debate about cre-
ating jobs. My colleagues across the
aisle said, no, we will not let the jobs
bill come to the floor. I must say I am
extraordinarily frustrated that at this
time in this economy, with so many
Americans hurting, my colleagues are
unable to summon the connection to
the challenge of the American family
so that we can have a full debate on
this floor on a jobs bill.

These families that are writing, as
you can tell from the letters, served
their country. Several of them were in
the service. They played by the rules.
They worked hard. But they have been
let down again and again by a political
system that has protected tax breaks
for the wealthy over creating jobs and
opportunities for working families.

I hope we will have another chance to
decide whether to debate a jobs bill,
and I hope every Member of this Cham-
ber will say yes to taking and shutting
down tax breaks, $20 billion a year for
oil companies that are stashing that
money in the bank and not creating a
single job with it, and instead take
that $20 billion and put it to work on
energy retrofits, which is, according to
every economist, the best bang for the
buck we could possibly have in cre-
ating jobs. You cannot outsource a sin-
gle bit of the labor, and virtually all of
the products are made right here in our
economy, from the pink cotton candy
insulation to the double-paned windows
to the caulk. That is just one example
of the kind of conversation we should
be having.

We should be having a conversation
about whether we should be helping
our school districts hire teachers.
Some will agree, some will not, but
let’s have the debate. If someone wants
to propose an amendment and say we
don’t want to help our school districts,
we can do something better to create
jobs, let’s have that debate. Let’s not
sit on our hands when American fami-
lies are suffering. Let’s get to work and
create jobs that the families across
America need.

I yield the floor.

The PRESIDING OFFICER (Mr. BEN-
NET). The Senator from Tennessee.

Mr. ALEXANDER. Are we in morning
business?
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The PRESIDING OFFICER. Yes.

EDUCATION REFORM

Mr. ALEXANDER. Mr. President, I
am delighted the Senator from Colo-
rado is in the chair when I speak. I
want to speak on a subject where he is
the foremost expert on the day-to-day
operation of school systems. He will
appreciate and understand what I am
about to say in ways that many people
will not.

Yesterday I had a telephone con-
versation with a member of an edi-
torial board of a prominent newspaper
in this country who asked me this
question. She said: Senator ALEX-
ANDER, how can you and the National
Education Association possibly be to-
gether on the teacher evaluation ques-
tion? How can you justify that? Then
she said: When has the NEA ever done
anything to encourage the evaluation
of school teachers? That is a good ques-
tion. Both questions are good ques-
tions. What she was referring to, of
course, was the draft announced yes-
terday by Senator HARKIN and Senator
ENZzI, who are the ranking members of
the Senate committee that handles
education.

It included a provision on evaluation
of teachers and principals. At my sug-
gestion, and that of others, but con-
trary to the suggestion of a number of
people, it does not include an order
from Washington that all 15,000 school
districts have a teacher and principal
evaluation system. It does not include
a definition of what it should be, and it
doesn’t include the opportunity for the
Education Secretary, whoever it may
be, to then issue a number of regula-
tions defining what a teacher and prin-
cipal evaluation system would be in
Denver or in Maryville or in Nashville.
What it does include is the following:
For the first time it specifically allows
a State to spend its title II money that
is the $2.5 billion of Federal funds that
goes to States. It allows that money to
be spent to design and implement a
principal-teacher evaluation system
that is related to student achievement.

In my view, that is the holy grail of
public education. If we could ever fig-
ure out how to do that and to get ev-
erybody to do it, I think it would do
more than any other single thing we
could do to help our children learn
what they need to know and be able to
do, except some law that would make
everybody better parents, and I don’t
know how to pass such a law. So that
is the first thing the Harkin-Enzi draft
includes about teacher and principal
evaluation.

In Tennessee, for example, that
would mean there would be about $41
million this year that could be spent
for that purpose. There are about 63,000
teachers in Tennessee, so that is about
$660 per teacher per year of Federal
funds that could be used to design and
implement a teacher and principal
evaluation system related to student
achievement. This is the first time
that has been specifically allowed.
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Secondly, there is something in the
draft legislation called the Teacher In-
centive Fund. Many school super-
intendents, such as the distinguished
Senator from Colorado, know that pro-
gram very well. We know in Tennessee
because of the work in Memphis. Basi-
cally it is a grant that was included as
a result of language in No Child Left
Behind. Secretary Spellings then
beefed up the program, got the money
appropriated, and it recognizes the dif-
ficulty of figuring out how to reward
and evaluate teachers in a fair way, es-
pecially if you are going to base com-
pensation on that. It says, if you want
to do it, we will give you some money
to help you try to do it. So you can do
it one way in Knoxville, another way in
Denver, another way in Los Angeles.
Hopefully what will happen over time
is we will find lots of fair ways to re-
ward outstanding teaching and deter-
mine outstanding teaching, and small-
er school districts and other school dis-
tricts can borrow ideas from one an-
other. That has been a big success. Sec-
retary Duncan supports it. It has sup-
port all the way around. President
Obama has supported it.

The third thing that is available for
helping develop teacher evaluation sys-
tems is a program called Race To The
Top. There is $700 million in Federal
money for fiscal year 2011. That is a lot
of money. States had to compete based
upon, among other things, their ability
to develop teacher and principal eval-
uation systems. I can brag about this
because I had nothing to do with it, at
least recently. My State of Tennessee
won that competition. It won $500 mil-
lion, which has been spent to develop
and implement an evaluation program
for all the teachers in Tennessee.

Then there is another item in this
draft which fits in here. I would call it
the Secretary’s report card. All pre-
vious Education Secretaries—and I am
one of them—have tried to use the
bully pulpit. So have Presidents. When
I was Governor of Tennessee and we
were working on a master teacher pro-
gram, President Reagan came to Ten-
nessee to say it was a good idea. That
was very helpful to me at that time. He
didn’t say this is how you should do it.
He said, I recognize what you are doing
and I applaud it and encourage it.

Bill Bennett, when he was the Sec-
retary of Education for President
Reagan, went to Chicago and said they
had the worst schools in the country.
That made a lot of news.

But when a Secretary uses that bully
pulpit, he can make a difference. We
have a very good Education Secretary
right now, Arne Duncan. What he now
has at his disposal no one else has had
before. He has 8 or 9 years of reporting
requirements of schools all across the
country, and there are about 100,000
public schools for which he has this in-
formation. He can go around the coun-
try and say: This is good. This is bad.
I will put the spotlight here. I will brag
on this. Let’s do more of this. He can
do that in a way that nobody ever
could before.
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So this is what is in the draft we are
talking about that would for the first
time get the Federal Government sig-
nificantly involved in creating an envi-
ronment for teacher-principal evalua-
tions related to student achievement.
One is $2.5 billion of Federal dollars in
title II. All of it can be used for this
purpose if States want to. No. 2, there
is the Teachers Incentive Fund. That
was $399 million this year. Race to the
Top was nearly $700 million. Then
there is the Secretary’s Report Card.

I responded to my editor, who called
me, and said: Look, I know something
about this. In 1983 and 1984, when I was
Governor of Tennessee, we became the
first State in the country to create a
statewide system for rewarding out-
standing teaching and paying those
teachers based upon that.

At that time, in Tennessee—or any-
where in the country—not one teacher
made one penny more for being a good
teacher. Not one teacher made one
penny more for being a good teacher.
So that is what we did in 1983 and 1984.

She said: How hard could that be?
Everybody knows some teachers are
better than others. We all know that
when we put our children into school.
Everybody knows that. Why can’t we
evaluate teachers? How hard could that
be?

Well, I was a little bit amused by
that because those were exactly the
same kinds of questions I was asking in
frustration 30 years ago. I would say it
to every college of education in the
country. I could not find a single one
that would help me in any significant
way evaluate outstanding teaching.

Now, that may sound like an over-
statement. But it is not much of an
overstatement.

I had dean after dean, education pro-
fessor after education professor say:
You cannot do that. You cannot deter-
mine that one teacher is better than
another one, especially if you plan to
reward them, compensate them based
upon that.

I found that patently ridiculous—pat-
ently ridiculous.

Just like the editor was trying to tell
me every parent knows that. My moth-
er put me in one first grade instead of
another first grade in Maryville, TN,
because she thought one teacher was
better than the other. She had an opin-
ion about that. She was a teacher her-
self, so perhaps she knew.

We all have those judgments to
make. IBM hires a lot of education peo-
ple. They have teachers and they know
some are better than others and they
pay them correspondingly. Colleges
and universities hire a lot of teachers.
They pay teachers all the way up the
ladder, from lower amounts to very
high amounts for distinguished profes-
sors. They can find a way to make a
distinction, but somehow we got into
this rut 30 years ago that said: We can-
not make any distinction among teach-
ers based upon their ability to teach,
especially related to student achieve-
ment, and then we especially cannot
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take the next step and pay some more
than others.

The reason I thought that was such
an urgent problem 30 years ago was be-
cause we cannot trap women in our
schools anymore to teach. Women are
in the marketplace now. That is what
we did for many years. So if we want to
attract and keep the very best men and
women teaching in our classrooms, we
need to be able to recognize excellence
when we find it, to encourage it, and to
reward it with compensation.

I can remember sitting around with a
group of Governors in 1980 when the
late Bill Clement, Governor of Texas,
said to mostly a group of Democratic
Governors: When is one of you—and he
used another word—so-and-sos going to
get the courage to take on the NEA?
What he meant was, every single one of
us knew that the National Education
Association had its foot on everyone
who tried to pay some teachers more
than others.

Well, I was young and maybe did not
know better, so in my second term I
created a bipartisan commission with
the Democratic leaders of the legisla-
ture, and we set out to figure out a
number of things about education, in-
cluding a master teacher program. The
long and the short of it was, we did
that. It took a year and a half of my
time as Governor. I must have spent 40
or 50 percent of my time every day en-
gaged in an ongoing brawl, mainly with
the National Education Association, as
to whether we could do this.

They defeated my proposals in the
first year. I came back in the second
year and won by one vote, and we put
in place a voluntary program that be-
fore long up to 10,000 Tennessee teach-
ers voluntarily went into a career lad-
der program, became master teachers,
and many got 10-month and 1l1-month
and 12-month contracts. It raised their
pay. It improved their retirement. It
gave them distinction. I have teacher
after teacher come to see me today to
thank me for that, including the cur-
rent leadership of the Tennessee Edu-
cation Association, whose organization
killed the program after I left office.

So it is appropriate to ask: Senator
ALEXANDER, why are you and the Na-
tional Education Association in ca-
hoots on any sort of teacher evaluation
proposal?

Well, I want to say briefly why. A lot
has happened since 1983, 1984. Governor
Hunt, Democratic Governor of North
Carolina, and others have worked to
create the National Board for Profes-
sional Teaching Standards. The NEA
and the American Federation of Teach-
ers both participated in that. That was
a step forward in recognizing and certi-
fying outstanding teachers.

AFT, the American Federation of
Teachers, has always been open to this
proposal. I remember the late Albert
Shanker telling me: Well, if we have
master plumbers, we can have master
teachers, especially if you are going to
pay them more. He invited me to come
out to his national convention in Los
Angeles to talk about it.
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President Bush and Secretary
Spellings, with the Teacher Incentive
Fund, and President Obama and Sec-
retary Duncan, who have taken a lead
on this, despite the fact that it is not
popular with many of the constituents
of their party, have stuck their necks
out on this, and I applaud them for
that.

The Gates Foundation has put money
behind it. Bill Gates has told me per-
sonally this is one of the two things he
wants to do in education with the time
and the money he has.

So there is a consensus. Everybody
might not say, as I do, it is the ‘“‘Holy
Grail” of K-12, but there is a consensus
that finding fair ways to reward out-
standing teaching through teacher and
principal evaluation related to student
achievement is urgently important.

So it is very tempting just to pass a
law in Washington to say: Let’s order
it. Let’s just do it. Well, that is not the
way things work in the United States
of America. We did that with profes-
sional development. The law now says,
with all that $2.5 billion: Do it. Have
professional development programs.

I do not know what the Senator from
Colorado thinks, but my view—and I do
not think Secretary Duncan would
mind my repeating his comments
often—that is the biggest waste of
money we have in the Federal edu-
cation program. It is not well used. We
say: Do it, and so they have all these
programs. Teachers know it is a waste
of time, and everybody knows it is a
waste of time. We are not spending
that money wisely.

So why are we to think, if we just
say, create a teacher evaluation sys-
tem all across the country in 15,000
school districts, people will just say,
OK, they have to do it to get the
money, and they will just do it? I think
it would be the kiss of death for the
whole movement. Although it is tempt-
ing to do it that way.

Then, yesterday, on my way up here,
in my little hometown of Maryville,
TN, I picked up the newspaper and it
reminded me of why I so strongly be-
lieve it is a good idea to create an envi-
ronment in which school districts and
States can create teacher and principal
evaluation systems and it is a bad idea
to order it, define it, and regulate it
from Washington.

Here is the headline. I mentioned this
yesterday in my remarks on the floor:
“Evaluation of Teachers Contentious.”

Now, here is the State of Tennessee—
Mr. President, could I ask unanimous
consent for 3 more minutes?

Mr. MORAN. Mr. President, I cer-
tainly have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. I thank the Sen-
ator from Kansas, and I will kind of
speed up my comments a little bit. But
I might take 4 minutes, unless that is
a problem.

Mr. MORAN. I certainly have no ob-
jection.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. ALEXANDER. I thank the Sen-
ator from Kansas because I would like
to make my point, if I may.

Remember, the State of Tennessee
won Race to the Top. It has been work-
ing on teacher evaluation for 25 years.
It developed the Sanders Model, which
was the first real way that we related
student achievement to teacher per-
formance. May sound easy. It is pretty
hard. Nobody else would do it.

This professor at the University of
Tennessee’s Agriculture Department, a
statistician, said: I think I can do it.
He did it, and it is being used all
around the country in many places—
but not everyplace. Some do not have
confidence in it.

So Tennessee wins $500 million in
Race to the Top—to do what? Have a
teacher and principal evaluation pro-
gram. Here they are doing it. Twenty-
five years of experience, and it is the
front page news: ‘“‘Evaluation of Teach-
ers Contentious”—all the struggles
with that program.

Then we get here into what is in-
volved. It says:

Under the new system—

This is the Tennessee system of eval-
uation—
tenured teachers will be evaluated at least
four times each year. Nontenured teachers
will be evaluated at least six times each
year. . . .

Teacher effectiveness ratings are cal-
culated using a formula that is 50 percent
qualitative and 50 percent quantitative. The
quantitative portion combines student
growth (35 percent) and student achievement
(15 percent).

Now, they are having a tough time
down in Maryville, TN, and Nashville,
TN, about implementing their own pro-
posal. It says:

State officials are also traveling across the
state to meet with stakeholders.

The state Department of Education’s Advi-
sory Group will bring revision recommenda-
tions to [the] Education Commissioner. . . .

That’s Kevin Huffman, one of the
best in the country.

Based on the proposed revisions, the rec-
ommendations might need to be brought be-
fore the State Board of Education.

Do we really want them to come to
Washington after they get through
with that and say: OK, now we have it
figured out. We are having a really
hard time doing it. You tell us what to
do. You define what we ought to do.
And may we please have your permis-
sion to do things this way instead of
that way? I think not. I think that
would be the kiss of death for any
movement for teacher-principal eval-
uation.

So my plea is that we show some re-
straint, that we recognize that just a
little movement here makes a big dif-
ference there when we are dealing with
3.2 million teachers, when we are deal-
ing with 100,000 schools, and 15,000
school districts.

Secretary Duncan, whom I greatly
admire, says:

A comprehensive evaluation system based
on multiple measures, including student
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achievement, is essential for education re-
form to move forward. We cannot retreat
from reform.

He is exactly right. But that does not
mean we need a national school board.
That is what a Governor, a legislator, a
school district, local people ought to be
doing, working with teachers.

So the NEA and I may have the same
position today on whether to have a
mandate definition and regulation
from Washington on teacher evalua-
tion. We may agree. I cannot speak for
them. But I will be watching—as I did
30 years ago, as I did 15 years ago, as I
did 20 years ago as Education Sec-
retary—to see what they are doing in
Tennessee.

Are they making it easier for Kevin
Huffman and the Governor and the leg-
islature to implement this award-win-
ning teacher evaluation program or are
they making it harder?

So I hope we will have a good, full de-
bate as we move to the markup in the
next few days. I respect the enthusiasm
of all those who want to begin a proc-
ess for teacher and principal evalua-
tion. I would like to believe that no
one wants it to move more than I do. I
have watched it for 30 years. I have
fought everyone who is against it for 30
years, and I strongly believe the right
way to do it is to recognize that edu-
cation is like jobs. Both are national
concerns, both are of interest to the
Federal Government, but we cannot
create them from here. We have to cre-
ate an environment in which local peo-
ple, State people, can create better
schools and create better jobs, and, in
this case, a mandate definition and reg-
ulation from Washington, a national
school board, would be a terrible error.

I thank the Presiding Officer, and I
thank the Senator from Kansas for his
courtesy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. MORAN. Mr. President, I com-
mend the Senator from Tennessee for
his remarks. I believe that while what
happens in Washington is important,
we really do change the world one per-
son at a time, and it happens at home
in classrooms across America each and
every day, and there is no more noble
profession, other than parenthood,
than that of a teacher. They make a
tremendous difference in the lives of
Americans each and every day, and I
commend them for that. I also com-
mend the Senator from Tennessee for
his passion for education.

———

RECOGNIZING THE ARTHUR D.
SIMONS CENTER

Mr. MORAN. Mr. President, I want to
talk about education that is occurring
at Fort Leavenworth, KS. I want to
call my colleagues’ attention to the
important work that is being done in
our Nation’s heartland to educate the
next generation of military leadership
at the Command & General Staff Col-
lege. The CGSC is the intellectual cen-
ter of the U.S. Army and has trained
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many of our Nation’s legendary lead-
ers: Generals Marshall, MacArthur,
Patton, Eisenhower, Arnold, and Brad-
ley. Today, the college continues to
prepare a new generation of leaders
who are tasked with protecting our
country from threats here at home and
abroad, around the world.

The 2lst-century national security
challenges we face are often complex
and require the cooperation of several
Federal agencies. It is not uncommon
for officials from the Department of
State to be working alongside the De-
partment of Homeland Security or De-
partment of Defense on the same
project. From the provincial recon-
struction teams in Afghanistan to re-
sponding to hurricanes or manmade
disasters, the capability of agencies to
work together is vital to the success of
this mission. By working together and
learning from previous mistakes, our
government will become better pre-
pared to keep our country safe and se-
cure.

To improve coordination within
agencies tasked with our national secu-
rity, the Command and General Staff
College Foundation, under the leader-
ship of retired COL Bob Ulin, estab-
lished the Arthur D. Simons Center for
the Study of Interagency Cooperation
at Fort Leavenworth in Kansas.
Thanks to a very generous financial
gift from Ross Perot, the center was
created last April and named after Mr.
Perot’s good friend, retired COL Arthur
“Bull” Simons, who led a rescue mis-
sion of U.S. Special Forces to free
American prisoners in Vietnam in 1970.
The Simons Center focuses on gener-
ating solutions to challenges often en-
countered when government agencies
must work together. By drawing on
real-world experience, the Simons Cen-
ter works to facilitate broader and
more effective cooperation within our
government at the operational and tac-
tical levels through research, analysis,
publications, and outreach.

The center is also actively engaged in
working with Members of Congress.
Most recently, the center has been
working with the Senate Homeland Se-
curity and Governmental Affairs Com-
mittee, of which I am a member, and
on legislation to help facilitate better
communication and coordination
among personnel in the national secu-
rity and homeland security fields.

The Interagency Personnel Rotation
Act is scheduled to be considered in
committee tomorrow and would give
security professionals the opportunity
to work alongside one another in a dif-
ferent agency for a period of time. The
bill reminds me of the old saying ‘‘Be-
fore you judge a man, walk a mile in
his shoes.” By giving staff the oppor-
tunity to work within another agen-
cy—to walk within his shoes—I imag-
ine perspective will change and co-
operation will increase. If the legisla-
tion is approved by Congress, the Si-
mons Center will play a role in imple-
menting these policies.

In addition to offering policy rec-
ommendations, the center also part-
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ners with several organizations to host
conferences focused on how to improve
interagency coordination. For exam-
ple, the center recently cohosted a
symposium on interagency transitions
in Iraq, Afghanistan, and beyond with
the Combined Arms Center and the
U.S. Institute of Peace. Conferences
such as these help provide senior gov-
ernment officials a helpful forum to
further analyze ongoing challenges and
develop practical solutions.

I wish to thank the center’s execu-
tive director, Ted Strickler, who joined
the center after a 30-year career in the
State Department, for his hard work
over the past year to get the center up
and running. I also wish to recognize
retired COL Bob Ulin of the Command
and General Staff College Foundation
for his ongoing dedication to this im-
portant initiative. Under the colonel’s
leadership, the foundation has success-
fully supported our country’s oldest
and largest military staff college in its
mission to educate the next generation
of our military leaders.

Finally, I urge my colleagues to take
a closer look at the valuable work tak-
ing place at the Simons Center. We all
recognize the importance of improving
our government’s ability to harness
the strength of its various agencies. By
promoting interagency cooperation,
the Simons Center is helping to
strengthen our national security capa-
bilities so that our country and its citi-
zens are better prepared for their fu-
ture.

Mr. President, I note the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS CONSENT
AGREEMENT

Mr. REID. Mr. President, I ask unan-
imous consent that on Wednesday, Oc-
tober 19, when the Senate resumes con-
sideration of H.R. 2112, the vehicle for
the Agriculture, CJS, and Transpor-
tation-HUD appropriations bills, the
time until noon be equally divided be-
tween Senators McCAIN and BOXER or
their designees for debate on the
McCain amendment No. 739; that at
noon, the Senate proceed to vote in re-
lation to the McCain amendment No.
739; and that there be no amendments
or points of order in order to that
amendment prior to the vote other
than budget points of order.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

——
TRIBUTE TO JUDGE DAVID A.
TAPP

Mr. McCONNELL. Mr. President,
today I wish to recognize the Honor-

The
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able Judge David A. Tapp, an exem-
plary Kentuckian and recent recipient
of the National Association of Drug
Court Professionals, NADCP, pres-
tigious ‘‘All Rise Leadership Award.”
Judge Tapp currently serves as a cir-
cuit court judge for Lincoln, Pulaski,
and Rockcastle Counties in my home
State of Kentucky.

Judge Tapp was honored at the
NADCP Annual Training Conference
that was held in July in Washington,
DC. The annual conference is consid-
ered the world’s largest on substance
abuse and the criminal justice system.
Chris Deutsch, director of communica-
tions for the NADCP, praised Judge
Tapp for being an outstanding ambas-
sador for drug courts both in Kentucky
and around the world saying, ‘It is an
honor for the NADCP to present Judge
Tapp with this award.” Judge Tapp was
recognized alongside actors Martin
Sheen, Matthew Perry, and Harry
Lennix during the closing ceremony of
the event.

Let me add here that I had the pleas-
ure of seeing Judge Tapp here in Wash-
ington this past July when he attended
the NADCP conference. I was honored
to be presented with the NADCP’s ‘“‘All
Rise Leadership Award,” and one of
those presenters was Judge Tapp him-
self. I am a longtime supporter of Ken-
tucky’s drug courts and was pleased to
meet with Judge Tapp and his fellow
Kentucky drug court judges on this im-
portant issue. He is truly an impressive
fellow.

In addition to his regular duties as a
circuit judge, Judge Tapp volunteers
his time in presiding over the drug
court for the three counties and has
been doing so since 2005. The drug
court is similar to some 2,700 others
nationwide and serves seriously drug-
addicted individuals through intense
treatment and supervision, says Judge
Tapp.

“I do drug court for the small mo-
ments,” said Tapp. ‘At some point dur-
ing the process you look at them and
you see a new confidence. You see a
gleam in their eye that wasn’t there
before, and you know that they get it.
I take great pride in these efforts and
applaud the hard work and dedication
of all drug court staff members. These
people volunteer their time and effort
to do good deeds for thousands of peo-
ple within the Commonwealth annually
and they get almost no recognition for
these efforts. They deserve a great
amount of credit.”

I would ask all of my Senate col-
leagues to join me in congratulating
the Honorable Judge David A. Tapp in
receiving such a distinguished award
for his efforts in rehabilitating drug of-
fenders. Judge Tapp’s work in drug
court is commendable and he has
served as a model for others in Ken-
tucky and around the country. The Pu-
laski County Commonwealth Journal
published an article in September high-
lighting Judge Tapp’s accomplish-
ments. I ask unanimous consent that
the full article be printed in the
RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Pulaski County Commonwealth

Journal, Sept. 30, 2011]

TAPP WINS PRESTIGIOUS JUDICIAL AWARD

A local judge received a prestigious award
earlier this summer for his efforts as part of
a national program that aims to rehabilitate
drug offenders.

Pulaski County Circuit Court Judge David
A. Tapp was awarded with the National Asso-
ciation of Drug Court Professionals ‘All
Rise’” award during a star-studded con-
ference in Washington, DC.

““Judge Tapp is an outstanding ambassador
for Drug Courts both in Kentucky and
around the world,”” said National Association
of Drug Court Professionals Director of Com-
munications Chris Deutsch in a press re-
lease. ‘‘His work in Drug Court has affected
countless lives and his interview with Con-
gressman Rogers will be critical to helping
Drug Courts maintain funding in the coming
budget cycle.

“It is an honor for NADCP to present
Judge Tapp with this award,” Deutsch con-
tinued.

The NADCP Annual Training Conference is
considered the world’s largest on substance
abuse and the criminal justice system, ac-
cording to a press release provided by the
NADCP. This year’s event took place from
July 17 to July 20 and brought nearly 4,000
state and federal justice leaders, celebrities,
judges, prosecutors, defense attorneys, clini-
cians, police and probation officers, military
veterans, business owners, Drug Court grad-
uates and their family members to the na-
tion’s capital. Tapp was recognized along
with actors Martin Sheen, Matthew Perry
and Harry Lennix during the closing cere-
mony of the conference on July 20.

Tapp was honored for his role in securing
and conducting an interview with Congress-
man Hal Rogers (R-KY), Chairman of Appro-
priations in the U.S. House of Representa-
tives, last December for NADCP’s All Rise
Magazine.

“The interview was so successful that it
was featured as the cover story of the quar-
terly,”’ stated the press release.

During the interview, Tapp asked Rogers if
he felt it was important to further expand
Drug Courts to reach more individuals.

According to the press release, Rogers re-
sponded, ‘“Yes, I'd like to see Drug Courts
available everywhere. I've seen how effective
they are. We did not have Drug Courts in my
district and now that we have them, I've
seen the difference that they can bring.”

Tapp’s remarks ‘‘brought mnearly 3,700
attendees to their feet,” stated the press re-
lease.

“I do Drug Court for the small moments,”’
said Tapp upon receiving the award. ‘“When
you look at an offender who has struggled
... and at some point during the process
that small moment comes where you look at
them and you see a new confidence.

‘“You see a gleam in their eye that wasn’t
there before, and you know that they get it.
That’s why I do Drug Court.”

Tapp, who serves Pulaski, Lincoln and
Rockcastle counties, has presided over Drug
Court since 2005. Circuit Court Judge Jeffrey
T. Burdette also serves as a Drug Court judge
for Pulaski, Lincoln and Rockcastle coun-
ties.

The judges volunteer their time to preside
over Drug Court.

““This Drug Court, like the nearly 2,700 in
existence nationwide, serve seriously drug-
addicted individuals through intense treat-
ment and supervision,”” the press release
stated.

Nationally, Drug Courts have been proven
to significantly reduce drug abuse crime and
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recidivism while saving money, according to
the press release.

“Drug Courts are one example of successful
efforts made by criminal justice profes-
sionals to rehabilitate high-risk offenders,”
Tapp stated through the press release. ‘I
take great pride in these efforts and applaud
the hard work and dedication of all Drug
Court staff members.”’

‘““These people volunteer their time and ef-
fort to do good deeds for thousands of people
within the commonwealth annually, and
they get almost no recognition for these ef-
forts,”” Tapp continued. ‘“They deserve a
great amount of credit.”

———————

TRIBUTE TO LOUISVILLE PLATE
GLASS

Mr. McCONNELL. Mr. President, I
rise today to pay tribute to a native
Louisville business that is celebrating
its 100th anniversary this year, Louis-
ville Plate Glass, and the company’s
owner, my good friend, Bill Stone. Lou-
isville Plate Glass specializes in cus-
tom glass products such as laminated
and insulated glass and was founded in
1911. The company is among an elite
group of Louisville firms that have sur-
vived 100 years of business success.

Louisville Plate Glass has been hit
hard by the struggling economy and
faltering housing market that we are
all familiar with, due to its close at-
tachment to the real estate industry.
Owner Bill Stone, 75, reclaimed owner-
ship of the business in 2009 in order to
ensure the business stays afloat. At the
time, Bill was a partner in parent com-
pany United Glass Corp. when it an-
nounced its plans to sell Louisville
Plate Glass to consolidate the com-
pany’s business into other holdings
outside the State.

Bill’s pride took control however,
and he decided to trade in a portion of
his shares in United Glass Corp. to
independently reacquire Louisville
Plate Glass. ‘‘It’s not about money,”
Bill said. ““‘It’s about pride now. It’s
about making it a success again.’” Bill
says he is taking a ‘‘survive-and-ad-
vance’’ strategy with the business until
the real estate market picks up again,
and he rarely takes a salary from the
company to further help company prof-
its.

Louisville Plate Glass has recently
had major projects at William
Paterson University in Wayne, N.J.,
and also an outlet mall in New Hamp-
shire, and Bill is optimistic that the
real-estate industry will pick up soon
and the business will grow. The com-
pany is also responsible for work on
other notable projects in my hometown
of Louisville, including Churchill
Downs, the Humana Building, Louis-
ville Slugger Field, Preston Pointe,
and the University of Louisville Med-
ical Faculty Building.

Bill is currently flirting with the
idea of adding a tempering plant to
grow the business. He says there is a
“60-50" chance that he will invest in
the new plant, which would add 20 em-
ployees and would bring in-house the
production of safety and architectural
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glass work that is currently
outsourced. The new plant would re-
quire several million dollars in invest-
ment, and Bill says his decision will be
based upon whether he can secure
State or local funding for the project.

“I take a great deal of pride in this
business,” says Bill, as he is deter-
mined to protect the 30 employees cur-
rently working at the company’s head-
quarters on West Broadway. For any-
one who is concerned with surviving
the current down economy in similar
fashion, Bill has three suggestions: al-
ways Kkeep a strong balance sheet with
cash reserves even when times are
good, build the best product and pro-
vide the best service and the money
will follow, and finally, answer every
client phone call and customers will
take notice.

Mr. President, I would ask all of my
Senate colleagues to join me in con-
gratulating Louisville Plate Glass as it
celebrates its 100th anniversary. Owner
Bill Stone’s wisdom and effective busi-
ness practices will, I hope, provide the
company with great opportunities for
success moving forward. Louisville
Plate Glass is an inspiration to the
businesses of Liouisville and the people
of Kentucky, and it is my hope the
company will continue to prosper in
the years to come. The Louisville pub-
lication, Business First, recently pub-
lished an article recognizing the com-
pany’s accomplishments over the past
100 years. I ask unanimous consent
that the full article appear in the
RECORD as follows.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Business First, Aug. 26, 2011]
LOUISVILLE PLATE GLASS STRIVES TO
SURVIVE AS IT MARKS ITS 100TH ANNIVERSARY
(By Ed Green)

Louisville Plate Glass Co. owner Bill Stone
admits that he should be celebrating a major
milestone.

His business, which traces its roots to 1911,
is among an elite group of Louisville firms to
last 100 years.

Stone, a longtime Louisville businessman,
recognizes the achievement and said he is
proud the firm has lasted this long. But he’s
not exactly jumping for joy. Louisville Plate
Glass produces custom glass products, de-
signing and assembling products such as in-
sulated and laminated glass.

Its business is closely attached to the com-
mercial real estate industry, so the company
has seen declining business in recent years
as real-estate development and construction
practically halted, he said.

BACK IN BUSINESS

That’s one reason Stone, 75, took back
ownership of the business in 2009 from Louis-
ville-based United Glass Corp., a partnership
in which he was involved.

Now, he said, he is working to get the busi-
ness back on its feet and protect the about 30
jobs remaining at the company’s head-
quarters and plant on West Broadway.

“In our 100th year, we’re taking a licking
but keep on ticking,” Stone said.

He declined to say whether the business re-
mains profitable but said sales are in the
“mid-seven figures’ range and about 40 per-
cent of the record levels set in 2007.

Employment has dropped from its peak of
about 50, but none of the job cuts has come
from layoffs.
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Stone, who has been taking a salary from
the business only rarely, said he doesn’t
want to sound like the situation is dire. But
the last few years have been tough, he said.

“I feel a great deal of pride in the busi-
ness,” he said, adding that he could have re-
tired with the money he earned from the
business and other investments.

Instead, in 2009, he traded in a portion of
his shares in United Glass, a company he
helped found that owned several glass busi-
nesses, to re-acquire Louisville Plate. He de-
clined to disclose the value of the sale, which
was a cashless transaction, he said.

Stone’s decision, he said, came after his
partners said they were considering closing
Louisville Plate Glass and consolidating its
business into other holdings outside the
state.

The partners sold the other United Glass
assets earlier this year to Florida-based pri-
vate-equity firm Sun Capital Partners Inc.
for an undisclosed amount, and Stone now is
involved only in Louisville Plate Glass, he
said.

Officials with United Glass could not be
reached for comment.

Stone said he is taking a ‘‘survive-and-ad-
vance’ strategy with his business until com-
mercial real estate picks up.

“It’s not about money,” he said. “It’s
about pride now. It’s about making it a suc-
cess again.”

BUSINESS STARTING TO PICK UP AGAIN

Stone said that although there is no clear
end in sight to the recession’s impact on the
real estate industry, he is optimistic that
business will return.

The company recently had major projects
at William Paterson University in Wayne,
N.J., and at an outlet mall in New Hamp-
shire.

Stone said much of the work in the past
couple of years has come from the public sec-
tor, but he is starting to see more plans com-
ing together for private commercial real es-
tate projects.

There also is a lot of interest in improving
the efficiency of windows, which is one of the
company’s niches.

And Louisville Plate Glass has started sell-
ing fire-rated glass that acts as a barrier to
heat and is required in many large buildings,
such as schools, hospitals and public institu-
tions.

OPPORTUNITY FOR GROWTH

Stone has not decided whether he will in-
vest in growth but said the chances are
about ‘‘50-50 that he will add a tempering
plant to his Louisville operation.

The project would require an investment of
several million dollars and would add about
15 to 20 employees.

The plant would bring in-house the work,
which creates safety and architectural glass
through heat treatments. The company cur-
rently outsources the tempering work.

Stone said his decision likely will be based
on whether he can secure state or local in-
centives for the project. He added that he
has not yet sought help.

“I just haven’t decided if, at this point in
my career, I want to make that kind of in-
vestment.”

NOTABLE PROJECTS

The following local structures have used
Louisville Plate Glass Co.’s products:

Churchill Downs

Fleur de Lis condominiums

The Green Building

The Humana Building

Louisville Slugger Field

Preston Pointe

University of Louisville Medical Faculty
Building
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THREE TIPS TO HELP MAKE IT THROUGH THE
TOUGH TIMES

Bill Stone offered these suggestions for
how small companies can survive when busi-
ness is off and profits are down.

1. Don’t take all the profit out of a busi-
ness when times are good. Make sure the
business keeps a strong balance sheet with
cash reserves. ‘‘Almost every mistake can be
traced to instant-gratification desires,”
Stone said.

2. ““It sounds trite, but build the best prod-
uct and provide the best service, and the
money will follow,” he said, adding that
young businesses often are too focused on
the bottom line.

3. Answer all phone calls, letters and other
forms of communication promptly, and cli-
ents will take note. ‘Do not screen calls,”” he
said, adding that staff at his office never
asks callers who they are. Instead, he said,
he takes all calls if he is available.

————
VOTE EXPLANATION

Ms. CANTWELL. Mr. President, due
to the funeral of former Washington
State Governor Rossellini, I was unable
to attend yesterday’s session to vote
on the nomination of Cathy Bissoon to
be a U.S. district judge for the Western
District of Pennsylvania. Had I not
been in Washington State, I would have
supported the nomination.

————

ADDITIONAL STATEMENTS

AMERICAN RUSSIAN CULTURAL
COOPERATION FOUNDATION EX-
HIBIT

® Mrs. MCCASKILL. Mr. President, I
wish to congratulate and commend the
Honorable James W. Symington and
the American Russian Cultural Co-
operation Foundation on the success of
their exhibit ‘“The Czar and the Presi-
dent, Alexander II and Abraham Lin-
coln.” Housed in the magnificent Pal-
ace of Catherine the Great in St. Pe-
tersburg, Russia, and the State Ar-
chives of the Russian Federation in
Moscow, the display included an im-
pressive collection of documents, art,
and personal artifacts of Czar Alex-
ander II and President Lincoln.

The exhibit debuted in St. Petersburg
with great fanfare on April 26, 2011,
with representatives from the Amer-
ican Russian Cultural Cooperation
Foundation, ARCCF, and Russian gov-
ernment officials in attendance. Rus-
sian Minister of Culture, Mr. Alexander
Avedyev, and ARCCF chairman James
W. Symington, presided over the ribbon
cutting, while the Kremlin’s Presi-
dential Band provided entertainment.
The exhibit was widely covered by the
Russian media, and featured in the
Washington Post and the New York
Times.

Timed to correspond with the 150th
anniversary of the emancipation of the
serfs and the beginning of the Civil
War, the exhibit explored the com-
monality of Czar Alexander II and
President Lincoln as liberators who ul-
timately met a tragic end. Although
they never met personally, they ex-
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changed warm correspondence, and
shared a somewhat unexpected friend-
ship. Through a study of these two
leaders, visitors became acquainted
with the often unexplored history of
mutual respect and friendship during
the Civil War era.

“The Czar and the President’” closed
on July 31 after receiving rave reviews.
Reviews of the exhibit can be read
below. I hope my colleagues will join
me in congratulating Mr. Symington
and the ARCCF, and thank them for
their continued dedication in pre-
serving the cultural and historical ties
between the United States and Russia.

Mr. President, I ask to have printed
in the RECORD a copy of the text of the
guest book.

The material follows.

THE GUEST BOOK FROM THE EXHIBITION, THE
CZAR AND THE PRESIDENT, ALEXANDER II
AND ABRAHAM LINCOLN, THE LIBERATOR AND
THE EMANCIPATOR

FOREWORD

Years ago I came across an obscure
amount of US-Russia relations during our
Civil War. Tsar Alexander II's favorable dis-
position toward our Union and his friendly
correspondence with President Lincoln were
pages missing from my school and college
textbooks. Even the goodwill visits Russian
fleets in 1863 to New York and San Francisco
during our time of trial had been erased from
memory to say nothing of the eloquent dis-
patch sent in 1861 by Russia’s Chancellor,
Prince Gorchakov to his Minister in Wash-
ington, Gustav Stoekl which reads in part:

“For the more than eighty years that it
has existed the American Union owes its
independence, its towering rise, and its
progress, to the concord of its members, con-
secrated under the auspices of its illustrious
founder, by institutions which have been
able to reconcile order with liberty ... In
our view, this Union is not only a substantial
element of the world political equilibrium,
but additionally, it represents the nation to-
wards which our Sovereign and Russia as a
whole, display the friendliest interest. . .

In all cases the American Union may count
on the most heartfelt sympathy on the part
of the Sovereign in the course of the serious
crisis which the Union is currently going
through . . .”

These sentiments*, made manifest by the
good will visits of Russian fleets to New
York and San Francisco in 1863, had to be re-
assuring to a President rightly concerned
over the possibility of foreign intervention
inimical to his cause.

It was the purpose of our Tsar and Presi-
dent exhibit to acquaint Russian citizenry
and officialdom with this vivid history of ac-
cord and mutual respect. I trust the attached
citizen reaction warrants the claim, ‘“‘mis-
sion accomplished’.

James W. Symington

Chairman

American Russian Cultural Cooperation
Foundation

*Translated from Russian by Dr. Jay
Strickland Ryfa, Counselor to the American
Russian Cultural Cooperation Foundation

A  wonderful exhibition from an edu-
cational point of view and as a general idea.
The parallel between the Czar and the Presi-
dent is quite unexpected. It was very inter-
esting with a lot of wonderful exhibition
items. Thank you from the press.

Editorial staff of Rossiyskie Vesti

Editorial staff of Min Novostey
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A wonderful and a very interesting exhi-
bition! Thank you very much for a subtle ap-
proach toward these two individuals! Many
thanks to the organizers of the exhibition.

S.M. Yemelyanova, the Museum of the
Moscow Kremlin

A remarkable idea of the exhibition and its
realization.

With gratitude, the Kokoshkin family

Very Educational!

Thank you!

A very good exhibition, especially for our
time, when anti-Americanism is on the rise.

The exhibition is informative and well or-
ganized! It helped us to compare what
seemed to be different historical events and
filled the gaps in our knowledge of history.
Thank you.

The Kryuchkov family

Thank you to the organizers of the exhi-
bition. The best gift one can think of in
honor of the February 23 holiday is not only
to men but also to women, the Muscovites
and the guests of our capital city. To all of
us who love history.

February 23, the Timoshevsky family

Thank you to the organizers if the exhi-
bition and congratulations on the day of De-
fenders of the Fatherland. Everything was
organized splendidly. I saw many new docu-
ments, exhibits, and copies. Pity that the ge-
nius like that of Alexander II and Abraham
Lincoln is rare these days; while a socio-po-
litical mechanism capable of removing ty-
rants like Saddam Hussein and Muammar
Gaddafi has not been invented. Picturesque
canvasses, sculptures, and photographs are
works of art. Thank you very much!

Sincerely,

S.I. Manuylov, engineer. February 23, 2011

Thank you very much for this very inter-
esting and informative exhibition. The orga-
nizers succeeded in arranging the exhibits in
a very logical manner. Thank you for the
idea of comparing these two remarkable in-
dividuals.

Yulia and Tatiana. February 23, 2011

Thank you so much for an interesting and
unusual exhibit!

Bulat and Marina Guzairov

A very informative exhibition.

Sincerely, Anna and Victor Shakhmatov

A splendid exhibition. Very informative.
Thank you!

Retired

A unique exhibition. It is very informative
and tastefully executed. Thank you very
much.

A Candidate of Technical Sciences

Very informative and interesting exhi-
bition. Thank you very much. 02.24.2011

Thank you for the informative exhibition!
I hope that the links between Russia and the
United States will continue to grow, and his-
torical parallels will be justified! 02.24.2011

Thank you very much for the exhibition. I
felt as if I had visited another dimension, a
different world. I felt proud for once great
Russia. Will we be able to bring it back one
day?

Svetlana, a homemaker, 02.24.2011

Thank you to the organizers of the exhi-
bition for a huge work. The exhibition is
very enriching and instructive.
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Staff of the Museum of History of the Mos-
cow State University, 02.25.2011

It was interesting to see personal belong-
ings of Abraham Lincoln.

A student of the Sholokhov Moscow State
Humanitarian University

A splendid exhibition!!! Thank you!

Students of the 10th Grade, School No.: 875

Thank you very much from a colleague, a
graduate student at the Department of His-
tory of the Moscow State University. Feb-
ruary 25, 2011

Instructive, informative, professional!
Deep gratitude to the colleagues from the
State Archives of the Russian Federation
and the museums participating in this
project. The exhibition is interesting, en-
riching, and timely. 02.25.2011

I enjoyed the exhibition immensely. Once
again I came in close touch with Russian his-
tory. Thank you very much and further suc-
cesses! 02.25.2011

A wonderful project and very timely for
contemporary Russia. 02.25.2011

The exhibition is unique and emotional. It
makes one think about history of both coun-
tries, which one should know and should not
forget. Thank you to the State Archive and
the Museum of History.

Tiutchev Museum in Moscow, February 27,
2011

It would be nice if our stately rulers paid
a visit to the exhibition. Perhaps they might
learn lessons from history and hopefully un-
derstand it. 02.26.2011

I completely agree with your statement.

A wonderful exhibition! Excellent staff.
They deserve bonuses.

It is interesting to note that ever since
then until today the Americans and the Rus-
sians never fought each other with guns. Let
it be like this in the future! 02.27.2011

I learnt many new things. I was impressed
with the exhibited items. The exhibition is
interesting and expert. Thank you.

Thank you for expertly executed exhi-
bition, rich, and instructive. We examined
the exhibition with great pleasure. Thank
you very much!

I1.P. Dobysh, G.

Yu. Geatsintova

02.27.2011 Thank you very much to the or-
ganizers of the exhibition.

Dear organizers of the exhibition! I would
like to thank you wholeheartedly for great
pleasure to get in touch with history. I feel
privileged to write these lines into the book
created by true historians.

Sincerely yours, F. Melentyev

02.27.2011 To the organizers of the exhi-
bition. It is very interesting and inform-
ative.

March 2, 2011. Thank you for the exhi-
bition. Did they show it in the United
States?

March 2, 2011. An interesting exhibition. I
learnt a lot of new things. What complicated
lives! High professionalism of the organizers
of the exhibition. Thank you. It is strange
that the exhibition is free of charge—the Ar-
chive could have used the money.
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Sincerely, Zvonareva

March 2. The exhibition is interesting and
informative. What a pity that our contem-
porary czars in contrast to the former do not
treat Americans well, as well as their own
people.

A. Kolokoltsev

Thank you very much to the organizers of
the exhibition. It is a splendid idea to com-
pare the lives of two remarkable men and to
demonstrate the role of an individual in his-
tory.

A student of the Lomonosov Moscow State
University

03.02. Thank you very much for this exhi-
bition. Many genuine historical items. I
liked it very much.

Natalya

03.02.11. While looking at this exhibition,
one cannot help feeling a special sympathy
toward the world history of humanity. This
sentiment is caused by this wonderful exhi-
bition.

03.02.2011. Thank you very much to the
staff of the State Archives of the Russian
Federation and their American colleagues
for a wonderful and informative exhibition.
Let the relations between our countries be
always friendly as they were in the nine-
teenth century, thanks to the efforts of the
Emperor Alexander II and President Lincoln.

Thank you for an interesting exhibition
and the guided tour by Tatyana Fedorovna.

—Students

A bow to all who care about history and
glory of the Fatherland. Thank you! 03.05.11.

The exhibition is quite modest. Too many
accents were made by Mme. Zakharova on
the so-called ‘‘liberalism’ and ‘‘liberal idea.”
Down with them! A slave’s collar is a pin-
nacle of the exhibition. A replica for multi-
million guest workers. Hail to Russia!
Carthage will be destroyed!

Thank you very much! A very interesting,
rich, and informative exhibition. 03.05.2011

The exhibition is well prepared and rich in
content. I have seen many items for the first
time. The texts were very helpful. Pity that
the exhibition booklets were not available. I
wish the exhibition was covered by the cen-
tral TV and by the press so that more people
would learn about it. 03.05.2011.

Thank you very much! A very interesting
exhibition. Especially the display of items of
the Russian Emperor Alexander II.

03.06.2011 Smirnov

An interesting and well-presented histor-
ical exhibition. Something to remember.
03.06.2011.

Thank you very much for a wonderful exhi-
bition. It is very well arranged. The exhi-
bition turned out to be rich and memorable.

Sincerely, Ylya and Irma 2011.03.05

The exhibition is ‘“‘super’! I loved abso-
lutely everything. And very important, it
was free. Thank you very much. =)

The exhibition was so-so, but I liked it
even though I hadn’t read anything. I like
the best the saber, the cartridge, and the
rifle. 10 years. 03.03.2011

“You are a young fool! Study more and get
smarter!”’

A good exhibition. It would be nice to ex-
hibit the entire correspondence between Lin-
coln and Alexander II. 03.06.2011.



October 18, 2011

The fate of both A. Lincoln and Alexander
II was tragic. Russia and the United States
do not have friendship that the President
and the Czar Liberator were dreaming of.

Unfortunately, state people of this scale do
not exist. And the liberated people are en-
gulfed in wars, hypocrisy, avarice and god-
lessness. Help them Lord, to wake up and be
worthy of the life on Earth!

March 6, 2011

In his speech in St. Petersburg in 1865, the
Ambassador of the United States to Russia,
Cassius Clay, said remarkable words: ‘I want
peace for the whole world and peace between
Russia and the United States for the longest
time.”

It would be nice for leaders and the govern-
ment of the United States to remember this
“precept of the ancestors” and adhere to it
in today’s policy. They should not interfere
in the internal affairs of other countries on
other continents and not impose their will to
bring their ‘‘democracy’ on the bayonets.
The bombardment of Yugoslavia was a war
crime. In Iraq peaceful people are dying even
today, and thousands and thousands are vic-
tims thanks to US interference. Now they
are bringing their ships to the shores of Afri-
ca. Lincoln would have been ashamed of
America today.

The exhibition is wonderful, deep gratitude
to its organizers

79 years old. March 6, 2011

Deep gratitude and admiration to the au-
thors of the project and the organizers of the
exhibition.

Members of the Union of Friends of Bul-
garia. 03.09.2011

03.10.2011. A surprising exhibition about
our history. I wish it taught something to
our ruling elite. We lost so much, poor Rus-
sia! Thank you very much to all who had
worked on it.

G.V. Guseva

03.10.2011. Thank you very much for an in-
teresting exhibition to dear staff of the State
Archives of the Old Acts (and the State Ar-
chive of the Russian Federation). I was espe-
cially impressed by the Emperor’s signature,
““So Be It,” the nautical maps of the depths
of New York Bay, and the ‘‘sand box’’ of Lin-
coln’s secretary.

Thank you!

A splendid exhibition! I cannot find words
to express my enthusiasm. Marvelous! Many
thanks to all organizers of the exhibition!
All items are simply wonderful. We would
not have been able to see it anywhere else!
So much knew and previously unknown was
revealed in these rooms. A deep bow to all
staff of the State Archives. I wish everyone
good health and happiness so that you would
always bring us joy with such exhibitions.

Frequent visitor L.V. 03.10.2011

One recommendation: the descriptions of
the items are printed in a very small font.
Please, take these small flaws into account
for future exhibitions.

03.11.2011.

The staff of the Russian State Archive of
the Photo Document expresses deep grati-
tude to the organizers of the exhibition and
a wonderful guided tour.

Sincerely,

The Archive Deputy

03.11.2011. Thank you for the exhibition, for
knowledge, and for your efforts to pass it to
the visitors.
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State Archive

Thank you to the organizers for the idea of
the exhibition and its implementation. Many
interesting things, but the historians love
dates. The first stands lack the dates of birth
and death of Alexander IT and Abraham Lin-
coln.

Thank you, Kilmov

Thank you for a wonderful exhibition, for
your high professionalism, and love toward
history and great people. A lot of interesting
documents. I learnt a lot of new things.

Thank you. Sincerely. . .

Thank you very much to American and
Russian organizers of the exhibition for the
opportunity to familiarize myself with price-
less relics of the dramatic period in history
of the United States and Russia, when the re-
lations between two great nations were so
friendly.

Sincerely,

I.S. Kuryanova

March 13, 2011. Thank you very much for
the exhibition! Very interesting and inform-
ative.

0.V. Lipina

L.I. Borzova

Thank you very much for an informative
and well-organized exhibition!

A. Ignatov

The originals! I am very happy to see them
here. I received aesthetic pleasure. Thank
you! 03.13.11.

Many thanks for such a remarkable exhi-
bition.

Elena, Dmitry.

March 13, 2011

The Anniversary of the death of Alexander
111

‘“Yes, there used to be people
time. . .”

Retired. Moscow. 03.13.11.

We are grateful to the Exhibition Hall of
the Federal Archives for the opportunity to
get acquainted with the history of Russian
and American relations. A remarkable exhi-
bition, very informative.

0.I Likhomanova

M.V. Klochkov

in our

03.13.2011. One of the best exhibitions held
by the Archives. Thank you very much.

Philatova, retired.

Thank you for a well prepared exhibition
and the opportunity to refresh in our mem-
ory the great history of Russia.

Oleg and Olga Mikhaylov

I would like to express big gratitude to the
organizers of the exhibition. The very idea of
the exhibition is brilliant, and its implemen-
tation opens for the visitors a plethora of in-
teresting facts from history of two great na-
tions.

E.M. Spirina

Let the foundations of cooperation and
friendship built by these two great leaders of
our countries live and strengthen despite all.
Thank you to the State Archives and the
American side for the contribution to this
noble affair.

Yu. F. Blochkarev,

retired in 1967-70

USA Department of the Ministry of For-
eign Trade

The exhibition once again confirms the
Universal Mission of Russia and the inevi-
table retribution for the sin of regicide.

S6661

With gratitude and respect to the orga-
nizers, E.A. Rusanov, 03.16.11

Thank you for a very good exhibition.
03.16.2011, Atlanta, GA, USA

A very interesting exhibition. Thank you
very much! 03.17.2011.

I am a frequent visitor of your exhibitions.
I leave this exhibition with a feeling of deep
gratitude to the organizers of this exhi-
bition. It is splendid and arranged with great
taste. Carry on!

I.K. March 17, 2011

I liked everything. It was very interesting!

Thank you for an interesting exhibition!

Students of the Lomonosov Moscow State
University express their gratitude to the or-
ganizers of the exhibition for the oppor-
tunity to get familiar with the heritage of
two key figures in the history of the United
States and Russia.

03.19.11

A wonderful exhibition!

The US Club at the Moscow State Univer-
sity, 03.19.11

I learnt a lot. Thank you!

Student from Kazakhstan, Moscow State
University

Thank you very much for the exhibition. It
was interesting to learn about such out-
standing state figures. I am looking forward
to future exhibitions!

Svetlana Abashina

Thank you very much for such an inter-
esting and well-organized exhibition, for
your contribution.

Sincerely . . .

I am grateful to the staff of the Archives,
and the organizers of such monumental his-
torical tours into the history of our country,
including world history. ‘“The Revolution al-
ways devours its children. New progressive
ideas and the practical steps toward new life
meet the resistance of reactionaries with the
personal imperative of a master. A Russian
person is always looking for a master. D

A.M. Gorsky ‘‘Master”

A very remarkable exhibition! TUnique
items from American Museums that rarely
come to Russia. Interesting parallels be-
tween two statesmen. Thank you to the or-
ganizers for pleasure!

03.11.11.

Interesting! 03.20.2011

A staggering exhibition! I am used to good
exhibitions at the State Archives, but this
one is above all praise. One should bring here
all schoolchildren. It is an exhibition like
this that one should teach civil pride and not
at phony classes at schools that teach patri-
otism. Having seen the exhibit, I understand
that the United States and Russia have noth-
ing to fight over; we are destined to peace
and friendship by the historic destiny. If
only everyone understood this! I will use the
catalog of this exhibition in my classes.
Thank you very much!

03.20.2011

Thank you very much for an interesting
and informative exhibition. Pity that the
catalog is too expensive. I wish there was
one less expensive. Good luck and have more
visitors!

03.20.2011

Thank you. As always, everything is very
interesting and lucid. I wish there was an ex-
hibition dedicated to Russian Empresses, be-
ginning with Catherine the Great and ending
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with Alexandra Fedorovna and the Great
Duchess Elizaveta Fedorovna, the wife of
Great Duke Sergei Alexandrovich assas-
sinated by a terrorist.

They were all from the European royal
families, German, Danish.

Where does this tradition come from?
Why? In the end, it did not bring prosperity
to the Russian royal family, or the country.

Retired

Many interesting unknown data that
slightly changed my opinions about the
Northern States for the better. Thank you.

P.S. I would like to visit the Federal Ar-
chives to see more documents about it.

V.V. Smirnov

Thank you very much for the exhibition!
As soon as I heard about it, I wanted to come
and see it at once. I was not disappointed. I
learnt a lot of new things. And I not only
learnt but also felt of these two heroes as
human beings. I felt that they lived not a
long time ago, next to us. It turns out that
even czars thought of people. I was surprised
to find out that the Manifesto was being pre-
pared by a whole team. It was not just a ges-
ture. Thank you for bringing history alive.

03.24.2011, M.V. Zvereva

We need more exhibitions like this one!!!
03.24.2011

No words how tastefully and tactfully this
exhibition is presented. Brilliant. Thank you
very much.

R.D., 03.24.2011

Thank you very much for a wonderful exhi-
bition! 03.24.2011

We express our sincere gratitude for this
small, but bright and informative exhibition.
We saw and learnt something new that we
had not known before.

Chritina, 03.24.2011

Thank you very much for this exhibition!

Students of the Department of History of
the Sholokhov Moscow State Humanitarian
University

We express our gratitude for the inter-
esting and informative exhibition!

Students of the Moscow Institute of Inter-
national Relations, 03.24.2011

Accept my gratitude for a wonderful exhi-
bition. 03.24.2011

Thank you very much for the exhibition
and a guided tour.

V.A. Deyneka, Chief Curator of the Exhi-
bition Hall of the Moscow Archives, 03.24.2011

I pass my gratitude to staff member Larisa
(that is how she introduced herself) who
knew the material well and gracefully pre-
sented it. Special thanks to the organizers
for their skillful arrangement of exhibits and
documents, for the elegant design, not to
mention the precise choice of the material
for the exhibition.

Sincerely, Alekhina, the Moscow State Ar-
chive

The students of School No. 169 express
gratitude for the guided tour and the won-
derful exhibition!

The staff of RGANMD thank the tour guide
Anna Sidorova for an informative and warm
guided tour of this very interesting exhi-
bition. 03.25.2011

I have already seen it three times. Well
done! Great pleasure. Thank you very much.
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03.25.2011, V.N. AKinin

A wonderful and noble idea, a timely exhi-
bition. Maybe it will plant seeds of reason in
our souls. Thank you.

Pokrovskaya

I attended the ceremonial opening of this
remarkable exhibition in February, but re-
solved to return to visit it again to be able
to spend as much time as possible examining
the priceless exhibits and documents that
have been collected here in one place. My
sincere congratulations to the Russian and
American organizers and curators, whose co-
operation in this is a contemporary illustra-
tion of the spirit of common cause that the
relationship between Lincoln and
Aleksander exemplified. All of this is an in-
spiration to me in my daily work to forge a
more constructive and productive relation-
ship between our two great nations.

John Beyrle, U.S. Ambassador to Russia

12 March 2011e

————

RECOGNIZING PALMYRA STATE
BANK

e Mr. KOHL. Mr. President, I wish to
recognize the 100th anniversary of Pal-
myra State Bank. I am honored to
have the opportunity to celebrate this
extraordinary milestone.

The Bank of Palmyra, founded in
1893, was the first lending institution
to be established in the town of Pal-
myra, followed soon after by the char-
tering of the Farmers State Bank in
1911. In 1931, following the turmoil of
the Great Depression, the town’s two
banks merged to form the Palmyra
State Bank.

For over a century, Palmyra State
Bank has dedicated itself to providing
its customers with the highest quality
banking services. As a locally owned
institution, Palmyra State Bank has
been a tremendous asset in helping pro-
mote economic growth throughout the
community and the region. Even in the
face of today’s difficult economic
times, Palmyra State Bank continues
to flourish and has achieved a well-
earned reputation for providing their
customers with financial security and
highly personalized service.

As you know, I have long held both
personal and professional admiration
for independent banks that are focused
on strengthening communities in both
the best and worst economic times. For
more than 100 years, Palmyra State
Bank has done just that and embodied
the importance of building strong local
connections.

It is for this commitment to pro-
viding every customer with the highest
quality banking services, and for this
bank’s crucial role in community de-
velopment, that I am proud to recog-
nize 100 years of service that Palmyra
State Bank has provided to the people
of the State of Wisconsin.e

——
REMEMBERING GOVERNOR
ALBERT D. ROSELLINI

e Mrs. MURRAY. Mr. President, I
would like to pay tribute to a great
American Governor, dedicated public
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servant, and community leader from
the State of Washington, Governor Al-
bert D. Rosellini.

Governor Rosellini has the kind of
classic American story that so many of
us can tell about our parents and
grandparents. The son of Italian immi-
grants, he was born Jan. 21, 1910, in Ta-
coma, WA. His father, Giovanni,
opened a saloon but was forced to close
it during Prohibition. The family then
moved to Seattle’s Rainier Valley.

Rosellini was a graduate of the Uni-
versity of Washington law school in the
early 1930s and was hired by King Coun-
ty prosecutor Warren G. Magnuson. He
was elected to the State senate in 1938
and served for 18 years, during which
time he championed the creation of the
medical and dental schools at the Uni-
versity of Washington.

Rosellini was elected Governor of
Washington in 1956 and reelected in
1960. His first term has been praised as
one of the most effective and progres-
sive in our State’s history. In par-
ticular, he was credited with improving
conditions in State prisons, mental
hospitals, and juvenile homes.
Rosellini fought for more modern fa-
cilities, training of staff members, jobs
for inmates, and forestry camps for
low-risk offenders. He also helped push
for the creation of the SR 520 floating
bridge across Lake Washington, from
Seattle to Medina, WA, that bears his
name today.

Governor Rosellini passed away on
October 10, 2011, in Seattle at the age
of 101. Rosellini’s wife of 64 years, the
former Ethel McNeil, passed away in
2002. Survivors include five children
and 15 grandchildren. He will be missed
dearly.

In addition to his many years serving
the people of Washington State, Gov-
ernor Rosellini also used his time and
energy to mentor a new generation
that wanted to get involved in govern-
ment. He was one of the first sup-
porters in my corner when I got into
politics, and I know there are countless
others across our State who benefitted
from his advice and support over the
years.

While the legacy Governor Rosellini
leaves will be forever engrained in the
State he loved so much, it will also be
preserved through the men and women
he boosted and supported who will con-
tinue building on his great work for
Washington State families and commu-
nities.

I would like to ask my colleagues to
join me in paying homage to Governor
Albert D. Rosellini. He lived a long and
full life and the people of Washington
State will always be indebted to him
for his role in shaping the future of our
State. Our thoughts are with his loved
ones at this time of great loss.e

RECOGNIZING NORTHAMPTON
COMMUNITY COLLEGE

e Mr. TOOMEY. Mr. President, I am
proud to recognize the growth of
Northampton Community College as
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they break ground on a new 200,000-
square-foot campus in Monroe County.
In the past 40 years, Northampton
Community College has grown into a
public, comprehensive community col-
lege, matriculating 36,000 students
through their credit programs, work-
force training, adult literacy, and
youth classes.

The new campus will nearly double
the capacity of its current Monroe
County campus and enable North-
ampton to continue offering degree
programs specifically targeted to meet
the needs of the local community. For
example, the new campus will house
the Workforce Development and Train-
ing Center, which is projected to train
more than 1,000 new, incumbent and
displaced workers within five years of
completion. Additionally, the expanded
campus will serve the needs of the
community by providing greater public
meeting spaces and athletic fields for
youth sports.

Furthermore, this project will assist
in helping the community weather
tough economic times by spurring eco-
nomic growth, creating hundreds of
new jobs for Pennsylvanians and gener-
ating millions in economic revenue ac-
tivity.

I would like to congratulate North-
ampton Community College on reach-
ing a great milestone and look forward
to hearing of future achievements.e®

—————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Pate, one of his sec-
retaries.

————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MEASURES PLACED ON THE
CALENDAR

The following bills were read the sec-
ond time, and placed on the calendar:

S. 1720. A bill to provide American jobs
through economic growth.

S. 1723. A bill to provide for teacher and
first responder stabilization.

S. 1726. A bill to repeal the imposition of
withholding on certain payments made to
vendors by government entities.

H.R. 2250. An act to provide additional
time for the Administrator of the Environ-
mental Protection Agency to issue achiev-
able standards for industrial, commercial,
and institutional boilers, process heaters,
and incinerators, and for other purposes.

H.R. 2273. An act to amend subtitle D of
the Solid Waste Disposal Act to facilitate re-
covery and beneficial use, and provide for the
proper management and disposal, of mate-
rials generated by the combustion of coal
and other fossil fuels.
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EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-3589. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Importa-
tion of Tomatoes With Stems From the Re-
public of Korea Into the United States”
((RIN0579-AD33) (Docket No. APHIS-2010-
0020)) received in the Office of the President
of the Senate on October 12, 2011; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-3590. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Suspension of Community
Eligibility’’ ((44 CFR Part 64) (Docket No.
FEMA-2011-0002)) received in the Office of
the President of the Senate on October 12,
2011; to the Committee on Banking, Housing,
and Urban Affairs.

EC-3591. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Maryland;
Adoption of Control Techniques Guidelines
for Plastic Parts and Business Machines
Coatings” (FRL No. 9479-6) received in the
Office of the President of the Senate on Oc-
tober 11, 2011; to the Committee on Environ-
ment and Public Works.

EC-3592. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Maryland;
Adoption of Control Techniques Guidelines
for Drum and Pail Coatings” (FRL No. 9479-
4) received in the Office of the President of
the Senate on October 11, 2011; to the Com-
mittee on Environment and Public Works.

EC-3593. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Transportation Conformity Rule:
MOVES Regional” (FRL No. 9478-1) received
in the Office of the President of the Senate
on October 11, 2011; to the Committee on En-
vironment and Public Works.

EC-3594. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Indiana; Mis-
cellaneous Metal Plastic Parts Surface Coat-
ing Rules” (FRL No. 9478-4) received in the
Office of the President of the Senate on Oc-
tober 11, 2011; to the Committee on Environ-
ment and Public Works.

EC-3595. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Approval and Promulgation of Air
Quality Implementation Plans; Ohio and In-
diana; Redesignation of the Ohio and Indiana
Portions Cincinnati-Hamilton Area to At-
tainment of the 1997 Annual Standard for
Fine Particulate Matter” (FRL No. 9480-6)
received during adjournment of the Senate
in the Office of the President of the Senate
on October 14, 2011; to the Committee on En-
vironment and Public Works.

EC-3596. A communication from the Direc-
tor of the Regulatory Management Division,
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Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Maryland;
Adhesives and Sealants Rule”” (FRL No. 9480-
5) received during adjournment of the Senate
in the Office of the President of the Senate
on October 14, 2011; to the Committee on En-
vironment and Public Works.

EC-3597. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Transportation Conformity Regulations”
(FRL No. 9480-8) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on October 14, 2011; to the
Committee on Environment and Public
Works.

EC-3598. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Special Rules Governing Certain In-
formation Obtained Under the Clean Air Act:
Technical Correction’” (FRL No. 9479-8) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
October 14, 2011; to the Committee on Envi-
ronment and Public Works.

EC-3599. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; South Caro-
lina; Update to Materials Incorporated by
Reference; Correction” (FRL No. 9480-3) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
October 14, 2011; to the Committee on Envi-
ronment and Public Works.

EC-3600. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Keller v. Commis-
sioner, T.C. Memo 2006-131"" (AOD-2011-44) re-
ceived in the Office of the President of the
Senate on October 12, 2011; to the Committee
on Finance.

EC-3601. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘2011 Prevailing
State Assumed Interest Rates’” (Rev. Rul.
2011-23) received in the Office of the Presi-
dent of the Senate on October 12, 2011; to the
Committee on Finance.

EC-3602. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-155 ‘“‘Unemployment Com-
pensation Funds Appropriation Authoriza-
tion Temporary Act of 2011°; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-3603. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-156 ‘‘Saving D.C. Homes from
Foreclosure Temporary Amendment Act of
2011”’; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-3604. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a tech-
nical assistance agreement for the export of
defense articles, including, technical data,
and defense services to Belgium, France,
Germany, Spain, Turkey and the United
Kingdom for A400M Aircraft Oxygen Systems
in the amount of $50,000,000 or more; to the
Committee on Foreign Relations.
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EC-3605. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, Office of Sustainable Fisheries,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
“Groundfish Fisheries of the Exclusive Eco-
nomic Zone Off Alaska; Pacific Halibut Fish-
eries; CDQ Program; Bering Sea and Aleu-
tian Islands King and Tanner Crab Fisheries;
Recordkeeping and Reporting” (RIN0648—
AX9T7) received in the Office of the President
of the Senate on October 13, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-3606. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Head of the Cuyahoga, Cuya-
hoga River, Cleveland, OH” ((RIN1625-AA00)
(Docket No. USCG-2011-0825)) received in the
Office of the President of the Senate on Oc-
tober 13, 2011; to the Committee on Com-
merce, Science, and Transportation.

EC-3607. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Safety
Zone; TriRock Triathlon, San Diego Bay,
San Diego, CA” ((RIN1625-AA00) (Docket No.
USCG-2011-0789)) received in the Office of the
President of the Senate on October 13, 2011;
to the Committee on Commerce, Science,
and Transportation.

EC-3608. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Giannangeli Wedding Fire-
works, Lake St. Clair, Harrison Township,
MI” (RIN1625-AA00) (Docket No. USCG—2011-
0721)) received in the Office of the President
of the Senate on October 13, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-3609. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Safety
Zone; Corporate Party on Hornblower Yacht,
San Francisco, CA” ((RIN1625-AA00) (Docket
No. USCG-2011-0690)) received in the Office of
the President of the Senate on October 13,
2011; to the Committee on Commerce,
Science, and Transportation.

EC-3610. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zones; August and September Fire-
works and Swimming Events in Captain of
the Port Boston Zone” ((RIN1625-AA00)
(Docket No. USCG-2011-0671)) received in the
Office of the President of the Senate on Oc-
tober 13, 2011; to the Committee on Com-
merce, Science, and Transportation.

EC-3611. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Myrtle Beach Triathlon, At-
lantic Intracoastal Waterway, Myrtle Beach,
SC” ((RIN1625-AA00) (Docket No. USCG-2011-
0001)) received in the Office of the President
of the Senate on October 13, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-3612. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Revolution 3 Triathlon, San-
dusky Bay, Lake Erie, Cedar Point, OH”
((RIN1625-AA00) (Docket No. USCG-2011-
0775)) received in the Office of the President
of the Senate on October 13, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.
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EC-3613. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘“Safety Zones; Fireworks Displays and Surf-
ing Events in Captain of the Port Long Is-
land Sound Zone” ((RIN1625-AA00) (Docket
No. USCG-2011-0786)) received in the Office of
the President of the Senate on October 13,
2011; to the Committee on Commerce,
Science, and Transportation.

EC-3614. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘“‘Safety Zone; Ryder Cup Captain’s Duel Golf
Shot, Chicago River, Chicago, IL” ((RIN1625—
AA00) (Docket No. USCG-2011-0847)) received
in the Office of the President of the Senate
on October 13, 2011; to the Committee on
Commerce, Science, and Transportation.

EC-3615. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; M/V DAVY CROCKETT, Co-
lumbia River” ((RIN1625-AA00) (Docket No.
USCG-2010-0939)) received in the Office of the
President of the Senate on October 13, 2011;
to the Committee on Commerce, Science,
and Transportation.

EC-3616. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘““‘Safety Zone; East Coast Drag Boat
Bucksport Blowout Boat Race, Waccamaw
River, Bucksport, SC” ((RIN1625-AA00)
(Docket No. USCG-2011-0672)) received in the
Office of the President of the Senate on Oc-
tober 13, 2011; to the Committee on Com-
merce, Science, and Transportation.

EC-3617. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Safety
Zone; Thunder on the Gulf, Gulf of Mexico,
Orange Beach, AL’ ((RIN1625-AA00) (Docket
No. USCG-2011-0734)) received in the Office of
the President of the Senate on October 13,
2011; to the Committee on Commerce,
Science, and Transportation.

EC-3618. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Spe-
cial Local Regulations for Marine Events;
Temporary Change of Dates for Recurring
Marine Events in the Fifth Coast Guard Dis-
trict, John H. Kerr Reservoir, Clarksville,
VA” ((RIN1625-AA08) (Docket No. USCG-
2011-0545)) received in the Office of the Presi-
dent of the Senate on October 13, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-3619. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Spe-
cial Local Regulations for Marine Events;
Chesapeake Bay Workboat Race; Back River,
Messick Point, Poquoson, Virginia”
((RIN1625-AA08) (Docket No. USCG-2011-
0741)) received in the Office of the President
of the Senate on October 13, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-3620. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Spe-
cial Local Regulations for Marine Events;
Temporary Change of Dates for Recurring
Marine Events in the Fifth Coast Guard Dis-
trict; Wrightsville Channel; Wrightsville
Beach, NC” ((RIN1625-AA08) (Docket No.
USCG-2011-0629)) received in the Office of the
President of the Senate on October 13, 2011;
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to the Committee on Commerce, Science,
and Transportation.

EC-3621. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Airbus Model A318, A319, A320, and A321 Se-
ries Airplanes’” ((RIN2120-AA64) (Docket No.
FAA-2011-0917)) received in the Office of the
President of the Senate on October 12, 2011;
to the Committee on Commerce, Science,
and Transportation.

EC-3622. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Empresa Brasileira de Aeronautica S.A.
(EMBRAER) Model ERJ 170 and ERJ 190 Air-
planes” ((RIN2120-AA64) (Docket No. FAA-
2011-1310)) received in the Office of the Presi-
dent of the Senate on October 12, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-3623. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Bombardier, Inc. Model DHC-8-400 Series
Airplanes” ((RIN2120-AA64) (Docket No.
FAA-2011-0471)) received in the Office of the
President of the Senate on October 12, 2011;
to the Committee on Commerce, Science,
and Transportation.

EC-3624. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Empresa Brasileira de Aeronautica S.A.
(EMBRAER) Model ERJ 190 Airplanes”
((RIN2120-AA64) (Docket No. FAA-2011-0216))
received in the Office of the President of the
Senate on October 12, 2011; to the Committee
on Commerce, Science, and Transportation.

EC-3625. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
The Boeing Company Model MD-90-30 Air-
planes’” ((RIN2120-AA64) (Docket No. FAA-
2011-0218)) received in the Office of the Presi-
dent of the Senate on October 12, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-3626. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Standard Instrument Ap-
proach Procedures (31); Amdt. No. 3445
(RIN2120-AA65) received in the Office of the
President of the Senate on October 12, 2011;
to the Committee on Commerce, Science,
and Transportation.

EC-3627. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures (75); Amdt. No. 3444
(RIN2120-AA65) received in the Office of the
President of the Senate on October 12, 2011;
to the Committee on Commerce, Science,
and Transportation.

EC-3628. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
The Boeing Company Model 767 Airplanes’
((RIN2120-AA64) (Docket No. FAA-2010-0957))
received in the Office of the President of the
Senate on October 12, 2011; to the Committee
on Commerce, Science, and Transportation.
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EC-3629. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Lycoming Engines Model 1I0-720-A1B Recip-
rocating Engines” ((RIN2120-AA64) (Docket
No. FAA-2011-0604)) received in the Office of
the President of the Senate on October 12,
2011; to the Committee on Commerce,
Science, and Transportation.

EC-3630. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
WYTWORNIA SPRZETU
KOMUNIKACYJNEGO (WSK) “PZL~
RZESZOW”-SPOLKA AKCYJNA (SA) PZL-
10W Turboshaft Engines” ((RIN2120-AA64)
(Docket No. FAA-2011-0760)) received in the
Office of the President of the Senate on Oc-
tober 12, 2011; to the Committee on Com-
merce, Science, and Transportation.

EC-3631. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Restrictions on Operators
Employing Former Flight Standards Service
Aviation Safety Inspectors; Correction”
(RIN2120-AJ36) received in the Office of the
President of the Senate on October 12, 2011;
to the Committee on Commerce, Science,
and Transportation.

——

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. HELLER (for himself, Mr.
BOOZMAN, Mr. BLUNT, and Mrs.
MCCASKILL):

S. 1727. A bill to direct the Secretary of the
Army and the Secretary of the Navy to con-
duct a review of military service records of
Jewish American veterans of World War I,
including those previously awarded a mili-
tary decoration, to determine whether any of
the veterans should be posthumously award-
ed the Medal of Honor, and for other pur-
poses; to the Committee on Armed Services.

By Mr. BROWN of Massachusetts:

S. 1728. A bill to amend title 18, United
States Code, to establish a criminal offense
relating to fraudulent claims about military
service; to the Committee on the Judiciary.

By Mr. BLUNT (for himself, Mr. CRAPO,
Mr. MORAN, Mr. ISAKSON, Mr. LUGAR,
Mr. CHAMBLISS, and Mr. RISCH):

S. 1729. A bill to amend the Comprehensive
Environmental Response Compensation and
Liability Act of 1980 to clarify that manure
is not considered a hazardous substance, pol-
lutant, or contaminant under that Act; to
the Committee on Environment and Public
Works.

By Mr. BINGAMAN (for himself and
Mr. UDALL of New Mexico):

S. 1730. A bill to permit Mexican nationals
who legally enter the United States with a
valid border Crossing Card through specific
ports of entry in New Mexico to remain in
southern New Mexico for up to 30 days; to
the Committee on the Judiciary.

By Mr. GRASSLEY (for himself and
Mrs. FEINSTEIN):

S. 1731. A bill to improve the prohibitions
on money laundering, and for other purposes;
to the Committee on the Judiciary.

By Mr. AKAKA:

S. 1732. A bill to amend section 552a of title
5, United States Code, (commonly referred to
as the Privacy Act), the E-Government Act
of 2002 (Public Law 107-347), and chapters 35
and 36 of title 44, United States Code, and
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other provisions of law to modernize and im-
prove Federal privacy laws; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.
By Mr. TESTER (for himself and Mrs.
HUTCHISON):

S. 1733. A Dbill to establish the Commission
on the Review of the Overseas Military Fa-
cility Structure of the United States; to the
Committee on Armed Services.

——

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. AKAKA (for himself, Mr.
LIEBERMAN, Mr. LEVIN, and Mr. CAR-
PER):

S. Res. 296. A resolution commemorating
the 50th anniversary of the Combined Fed-
eral Campaign; to the Committee on Home-
land Security and Governmental Affairs.

By Mr. MENENDEZ (for himself and
Mr. PORTMAN):

S. Res. 297. A resolution congratulating the
Corporation for Supportive Housing on the
20th anniversary of its founding; to the Com-
mittee on the Judiciary.

By Mr. CASEY (for himself, Mr. ROB-
ERTS, Mr. SANDERS, Mr. LEVIN, Mr.
AKAKA, and Mr. BROWN of Ohio):

S. Res. 298. A resolution expressing support
for the designation of October 20, 2011, as the
‘““National Day on Writing’’; considered and
agreed to.

By Mr. BINGAMAN:

S. Con. Res. 32. A concurrent resolution to
authorize the Clerk of the House of Rep-
resentatives to make technical corrections
in the enrollment of H.R. 470, an Act to fur-
ther allocate and expand the availability of
hydroelectric power generated at Hoover
Dam, and for other purposes; considered and
agreed to.

——

ADDITIONAL COSPONSORS

S. 25
At the request of Mrs. SHAHEEN, the
name of the Senator from Ohio (Mr.
PORTMAN) was added as a cosponsor of
S. 25, a bill to phase out the Federal
sugar program, and for other purposes.
S. 164
At the request of Mr. BROWN of Mas-
sachusetts, the name of the Senator
from Minnesota (Mr. FRANKEN) was
added as a cosponsor of S. 164, a bill to
repeal the imposition of withholding on
certain payments made to vendors by
government entities.
S. 206
At the request of Ms. KLOBUCHAR, the
names of the Senator from Nevada (Mr.
REID) and the Senator from Louisiana
(Ms. LANDRIEU) were added as cospon-
sors of S. 296, a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act to
provide the Food and Drug Administra-
tion with improved capacity to prevent
drug shortages.
S. 390
At the request of Mr. WEBB, the name
of the Senator from Massachusetts
(Mr. BROWN) was added as a cosponsor
of S. 390, a bill to ensure that the right
of an individual to display the Service
Flag on residential property not be
abridged.
S. 424
At the request of Mr. SCHUMER, the
name of the Senator from Louisiana
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(Ms. LANDRIEU) was added as a cospon-
sor of S. 424, a bill to amend title XVIII
of the Social Security Act to preserve
access to ambulance services under the
Medicare program.

S. 504

At the request of Mr. DEMINT, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 504, a bill to preserve and protect the
free choice of individual employees to
form, join, or assist labor organiza-
tions, or to refrain from such activi-
ties.

S. 506

At the request of Mr. CASEY, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 506, a bill to amend the
Elementary and Secondary Education
Act of 19656 to address and take action
to prevent bullying and harassment of
students.

S. 652

At the request of Mr. KERRY, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
6562, a bill to facilitate efficient invest-
ments and financing of infrastructure
projects and new job creation through
the establishment of an American In-
frastructure Financing Authority, to
provide for an extension of the exemp-
tion from the alternative minimum tax
treatment for certain tax-exempt
bonds, and for other purposes.

S. 939

At the request of Mr. MENENDEZ, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 939, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide that the volume cap for private
activity bonds shall not apply to bonds
for facilities for the furnishing of water
and sewage facilities.

S. 1133

At the request of Mr. WYDEN, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 1133, a bill to prevent the eva-
sion of antidumping and countervailing
duty orders, and for other purposes.

S. 1203

At the request of Ms. SNOWE, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
1203, a bill to amend title XVIII of the
Social Security Act to provide for the
coverage of home infusion therapy
under the Medicare Program.

S. 1212

At the request of Mr. WYDEN, the
name of the Senator from Illinois (Mr.
KIRK) was added as a cosponsor of S.
1212, a bill to amend title 18, United
States Code, to specify the cir-
cumstances in which a person may ac-
quire geolocation information and for
other purposes.

S. 1217

At the request of Ms. SNOWE, the
name of the Senator from Louisiana
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(Ms. LANDRIEU) was added as a cospon-
sor of S. 1217, a bill to amend title
XVIII of the Social Security Act to
provide coverage for custom fabricated
breast prostheses following a mastec-
tomy.
S. 1265
At the request of Mr. BINGAMAN, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1265, a bill to amend the Land and
Water Conservation Fund Act of 1965 to
provide consistent and reliable author-
ity for, and for the funding of, the land
and water conservation fund to maxi-
mize the effectiveness of the fund for
future generations, and for other pur-
poses.
S. 1299
At the request of Mr. MORAN, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1299, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the centen-
nial of the establishment of Lions
Clubs International.
S. 1301
At the request of Mr. LEAHY, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1301, a bill to authorize appropria-
tions for fiscal years 2012 to 2015 for the
Trafficking Victims Protection Act of
2000, to enhance measures to combat
trafficking in person, and for other
purposes.
S. 1350
At the request of Mr. COONS, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1350, a bill to expand the research,
prevention, and awareness activities of
the Centers for Disease Control and
Prevention and the National Institutes
of Health with respect to pulmonary fi-
brosis, and for other purposes.
S. 1385
At the request of Mr. VITTER, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 1385, a bill to terminate the $1 presi-
dential coin program.
S. 1392
At the request of Ms. COLLINS, the
names of the Senator from Texas (Mrs.
HUTCHISON) and the Senator from Wyo-
ming (Mr. BARRASSO) were added as co-
sponsors of S. 1392, a bill to provide ad-
ditional time for the Administrator of
the Environmental Protection Agency
to issue achievable standards for indus-
trial, commercial, and institutional
boilers, process heaters, and inciner-
ators, and for other purposes.
S. 1407
At the request of Ms. SNOWE, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
1407, a bill to amend title XVIII of the
Social Security Act to establish ac-
creditation requirements for suppliers
and providers of air ambulance serv-
ices, and for other purposes.
S. 1427
At the request of Mr. LUGAR, the
name of the Senator from Minnesota
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(Mr. FRANKEN) was added as a cospon-
sor of S. 1427, a bill to amend the Food,
Conservation, and Energy Act of 2008
to authorize producers on a farm to
produce fruits and vegetables for proc-
essing on the base acres of the farm.
S. 1440
At the request of Mr. ALEXANDER, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 1440, a bill to reduce preterm
labor and delivery and the risk of preg-
nancy-related deaths and complica-
tions due to pregnancy, and to reduce
infant mortality caused by pre-
maturity.
S. 1527
At the request of Mrs. HAGAN, the
names of the Senator from Georgia
(Mr. CHAMBLISS) and the Senator from
Maryland (Ms. MIKULSKI) were added as
cosponsors of S. 1527, a bill to authorize
the award of a Congressional gold
medal to the Montford Point Marines
of World War II.
S. 1539
At the request of Mr. CORNYN, the
name of the Senator from North Da-
kota (Mr. HOEVEN) was added as a co-
sponsor of S. 1539, a bill to provide Tai-
wan with critically needed TUnited
States-built multirole fighter aircraft
to strengthen its self-defense capa-
bility against the increasing military
threat from China.
S. 1568
At the request of Mr. ALEXANDER, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 1568, a bill to amend section
9401 of the Elementary and Secondary
Education Act of 1965 with regard to
waivers of statutory and regulatory re-
quirements.
S. 1578
At the request of Mr. TOOMEY, the
name of the Senator from Wyoming
(Mr. ENzI) was added as a cosponsor of
S. 1578, a bill to amend the Safe Drink-
ing Water Act with respect to con-
sumer confidence reports by commu-
nity water systems.
S. 1593
At the request of Mrs. GILLIBRAND,
the name of the Senator from Ohio
(Mr. BROWN) was added as a cosponsor
of S. 1593, a bill to amend the Food and
Nutrition Act of 2008 to require State
electronic benefit transfer contracts to
treat wireless program retail food
stores in the same manner as wired
program retail food stores.
S. 1615
At the request of Mr. THUNE, his
name was added as a cosponsor of S.
1615, a bill to require enhanced eco-
nomic analysis and justification of reg-
ulations proposed by certain Federal
banking, housing, securities, and com-
modity regulators, and for other pur-
poses.
S. 1616
At the request of Mr. MENENDEZ, the
names of the Senator from Idaho (Mr.
CRAPO) and the Senator from Colorado
(Mr. BENNET) were added as cosponsors
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of S. 1616, a bill to amend the Internal
Revenue Code of 1986 to exempt certain
stock of real estate investment trusts
from the tax on foreign investments in
United States real property interests,
and for other purposes.

S. 1666

At the request of Mr. THUNE, the
name of the Senator from Kansas (Mr.
MORAN) was added as a cosponsor of S.
1666, a bill to prohibit the implementa-
tion of certain rules of the National
Labor Relations Board relating to the
posting of notices on unionization.

S. 1676

At the request of Mr. THUNE, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 1676, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
taxpayers making donations with their
returns of income tax to the Federal
Government to pay down the public
debt.

S. 1680

At the request of Mr. CONRAD, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1680, a bill to amend title
XVIII of the Social Security Act to
protect and preserve access of Medicare
beneficiaries in rural areas to health
care providers under the Medicare pro-
gram, and for other purposes.

. 1707

At the request of Mr. BURR, the name
of the Senator from Louisiana (Mr.
VITTER) was added as a cosponsor of S.
1707, a bill to amend title 38, United
States Code, to clarify the conditions
under which certain persons may be
treated as adjudicated mentally incom-
petent for certain purposes.

S. 1720

At the request of Mr. McCAIN, the
names of the Senator from North Caro-
lina (Mr. BURR) and the Senator from
Kansas (Mr. MORAN) were added as co-
sponsors of S. 1720, a bill to provide
American jobs through economic
growth.

S. 1723

At the request of Mr. MENENDEZ, the
names of the Senator from Vermont
(Mr. LEAHY) and the Senator from Con-
necticut (Mr. BLUMENTHAL) were added
as cosponsors of S. 1723, a bill to pro-
vide for teacher and first responder sta-
bilization.

At the request of Mrs. FEINSTEIN, her
name was added as a cosponsor of S.
1723, supra.

S.J. RES. 28

At the request of Mr. WYDEN, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S.J. Res. 28, a joint resolution limiting
the issuance of a letter of offer with re-
spect to a certain proposed sale of de-
fense articles and defense services to
the Kingdom of Bahrain.

S. RES. 291

At the request of Mr. MENENDEZ, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. Res. 291, a resolution rec-
ognizing the religious and historical
significance of the festival of Diwali.
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AMENDMENT NO. 749

At the request of Mr. McCCAIN, the
names of the Senator from Massachu-
setts (Mr. BROWN), the Senator from
Massachusetts (Mr. KERRY), the Sen-
ator from Idaho (Mr. CRAPO), the Sen-
ator from New Hampshire (Mrs.
SHAHEEN) and the Senator from New
Hampshire (Ms. AYOTTE) were added as
cosponsors of amendment No. 749 in-
tended to be proposed to H.R. 2112, a
bill making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 2012, and for
other purposes.

AMENDMENT NO. 757

At the request of Ms. COLLINS, the
name of the Senator from Alaska (Ms.
MURKOWSKI) was withdrawn as a co-
sponsor of amendment No. 757 intended
to be proposed to H.R. 2112, a bill mak-
ing appropriations for Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies
programs for the fiscal year ending
September 30, 2012, and for other pur-
poses.

At the request of Ms. COLLINS, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of amendment No. 757 intended to
be proposed to H.R. 2112, supra.

AMENDMENT NO. 758

At the request of Mr. VITTER, the
name of the Senator from Florida (Mr.
RUBIO) was added as a cosponsor of
amendment No. 758 intended to be pro-
posed to H.R. 2112, a bill making appro-
priations for Agriculture, Rural Devel-
opment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes.

AMENDMENT NO. 759

At the request of Mr. VITTER, the
name of the Senator from Florida (Mr.
RUBIO) was added as a cosponsor of
amendment No. 759 intended to be pro-
posed to H.R. 2112, a bill making appro-
priations for Agriculture, Rural Devel-
opment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes.

AMENDMENT NO. 774

At the request of Mr. DEMINT, the
name of the Senator from Utah (Mr.
HaTcH) was added as a cosponsor of
amendment No. 774 intended to be pro-
posed to H.R. 2112, a bill making appro-
priations for Agriculture, Rural Devel-
opment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BINGAMAN (for himself

and Mr. UDALL of New Mexico):

S. 1730. A bill to permit Mexican na-
tionals who legally enter the United
States with a wvalid border Crossing
Card through specific ports of entry in
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New Mexico to remain in southern New
Mexico for up to 30 days, to the Com-
mittee on the Judiciary.

Mr. BINGAMAN. Mr. President, I rise
today to introduce legislation, along
with Senator ToM UDALL, aimed at in-
creasing economic activity in New
Mexico communities situated along the
U.S.-Mexico border.

Currently, Mexican nationals holding
biometric Border Crossing Cards, also
known as Laser Visas, may travel up to
256 miles into the United States for a
period of up to 30 days. The purpose of
this initiative is to promote border
commerce by allowing frequent, low-
risk visitors to travel to U.S. border
communities to conduct business, visit
family, and shop.

Unfortunately, New Mexico has not
benefited under this program to the ex-
tent that other border states have. The
three largest cities along the New Mex-
ico border—Las Cruces, Lordsburg, and
Deming—are all outside of the current
25-mile geographical limit, and Mexi-
can nationals with BCCs must acquire
additional permits to visit these cities.

In order to address a similar situa-
tion, an exception was made for Ari-
zona in 1999 to allow BCC holders to
travel to Tucson. This change resulted
in increased economic activity without
in any way jeopardizing security. Tai-
loring the program to maximize its im-
pact in the respective border states is
the right approach, and I fail to see
why a similar modification should not
be made for New Mexico.

The legislation we are introducing
today, the Southern New Mexico Eco-
nomic Development Act, would expand
the geographic limit from 25 miles to 75
miles to permit visitors coming to New
Mexico to reach the larger cities in the
southern part of the state. This change
would facilitate economic activity at a
crucial time as border communities are
looking to increase tourism and create
growth.

Changing this regulation wouldn’t
cost taxpayer money, it will increase
economic activity in communities that
have been hit hard by the economic
downturn, and will do so in a manner
consistent with our border security ef-
forts.

I look forward to working with my
colleagues to pass this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1730

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Southern
New Mexico Economic Development Act’.
SEC. 2. TEMPORARY ADMITTANCE OF MEXICAN

NATIONALS WITH BORDER CROSS-
ING CARDS.

The Secretary of Homeland Security shall
permit a national of Mexico, who enters the
United States with a valid Border Crossing
Card (as described in section 212.1(c)(1)(i) of
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title 8, Code of Federal Regulations, as in ef-
fect on the date of the enactment of this
Act), and who is admitted to the United
States at the Columbus, Santa Teresa, or
Antelope Wells port of entry in New Mexico,
to remain in New Mexico (within 75 miles of
the international border between the United
States and Mexico) for a period not to exceed
30 days.

Mr. UDALL of New Mexico. Mr.
President, I rise today to join Senator
BINGAMAN in introducing the Southern
New Mexico Economic Development
Act, legislation that will bring addi-
tional business from Mexico to cities
and towns in southern New Mexico.

Our bill would increase economic op-
portunities for southern New Mexico
businesses by extending the distance
that Mexicans who are issued Border
Crossing Cards, BCC, by the U.S. State
Department can travel in New Mexico
without the need to obtain a Form I-94
and pay an additional fee.

The BCC is a credit card-style docu-
ment with many security features and
10-year validity. BCCs are only issued
to applicants who are citizens and resi-
dents of Mexico. Applicants must meet
the eligibility standards for B1/B2 visas
and undergo fingerprinting and an
interview at the U.S. Consulate and
they must demonstrate that they have
ties to Mexico that would compel them
to return after a temporary stay in the
United States.

Currently, BCC holders who are au-
thorized to enter into the TUnited
States can remain up to 30 days and
travel no more than 25 miles beyond
the border, except in Arizona where
they can travel up to 75 miles. Those
who wish to travel farther or remain
longer must request an I-94 form, ar-
rival/departure record, at the port of
entry and pay a small fee. Our bill
would extend the distance BCC holders
who enter the United States from New
Mexico ports of entry can travel within
the State from 25 miles to 75 miles.

Arizona provides a precedent for
making this change. In 1999, the border
zone in Arizona was extended from 25
miles to 75 miles because there were no
large Arizona cities within 25 miles of
the border. This was done through the
Federal rulemaking process. The ex-
tension was designed to specifically in-
clude Tucson within the zone so that it
could get the economic benefit of BCC
holders entering Arizona. Tucson con-
ducted a study indicating that, after
implementation of this rule, the com-
mercial gain from Mexican visitors was
estimated to reach $56.3 million a year.

However, in Texas, New Mexico, and
California, the border zone limit re-
mains 25 miles. This doesn’t hurt Texas
and California since El Paso, San
Diego, and many smaller towns in
those states are within the 25 mile
zone. However, like Arizona, New Mex-
ico does not have a city within 25 miles
of the border. This means BCC holders
cannot travel to southern New Mexico
cities like Las Cruces, Deming, and
Lordsburg without additional paper-
work and paying a fee. Because of this,
many visitors face the inconvenience
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of having to drive all the way to Juarez
and enter the U.S. at an El Paso port of
entry, despite living closer to a port of
entry in New Mexico.

Extending the zone can be done
through rulemaking, as it was with Ar-
izona, and I am happy to work with
Secretary Napolitano and CBP Com-
missioner Bersin to make that happen.
However, if we are unable to resolve
this issue through rulemaking, I be-
lieve it will be necessary to push for
passage of the legislation we are intro-
ducing today.

There is strong support from elected
officials and the business community
in southern New Mexico for extending
the border zone to 76 miles. Just re-
cently, Luna County Commissioner
Jay Spivey worked with State Senator
John Arthur Smith and Representative
Dona Irwin to introduce a Joint Memo-
rial calling on DHS to extend the bor-
der zone to 75 miles. The Memorial
unanimously passed both houses of the
New Mexico state legislature in Sep-
tember.

This is fundamentally an issue of
fairness—New Mexico should have the
same opportunities the other three
Border States enjoy because of the eco-
nomic benefits of BCC holders visiting
their cities.

By Mr. AKAKA:

S. 1732. A bill to amend section 552a
of title 5, United States Code (com-
monly referred to as the Privacy Act),
the E-Government Act of 2002 (Public
Law 107-347), and chapters 35 and 36 of
title 44, United States Code, and other
provisions of law to modernize and im-
prove Federal privacy laws; to the
Committee on Homeland Security and
Governmental Affairs.

Mr. AKAKA. Mr. President, today I
am introducing the Privacy Act Mod-
ernization for the Information Age Act
of 2011.

In 1974, Congress enacted the Privacy
Act to protect Americans’ personal in-
formation from improper disclosure by
the Federal government. Broadly, the
Privacy Act requires that government
agencies allow individuals to see any
records an agency keeps on him or her,
with some exceptions for security and
law enforcement, limits the extent to
which the government may share data
with and agencies and third parties, al-
lows individuals to access and correct
their records, requires agencies to pro-
vide notice of what data is collected
and how it is used and to keep records
of disclosures, and provides individuals
the ability to enforce their rights
under the act.

With the expansion of technology and
the proliferation of personally identifi-
able information in the hands of gov-
ernment agencies, the risk of losing,
abusing, or misusing information has
grown exponentially. In particular,
over the last 10 years security needs
have created pressure on agencies to
use existing personal information in
new ways, not contemplated when the
information was collected. The growth
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in the business of buying and selling
individuals’ information also raises
new questions about the extent to
which the Privacy Act applies to these
sources of data on individuals used by
the government. Meanwhile, there have
been few updates to the Privacy Act,
leaving it better suited to file cabinets
and clunky 30 year old databases than
the modern information technology
systems in use at agencies today.

In 2008, the Government Account-
ability Office, GAO, released a report
that I requested entitled, ‘‘Privacy: Al-
ternatives Exist for Enhancing Protec-
tion of Personally Identifiable Infor-
mation”, GAO-08-536. GAO later testi-
fied about its findings at a Homeland
Security and Governmental Affairs
Committee hearing where it identified
issues in three main areas that could
be enhanced: applying privacy protec-
tions consistently to all Federal collec-
tion and use of personal information;
ensuring that collection and use of per-
sonally identifiable information is lim-
ited to a stated purpose; and estab-
lishing effective mechanisms for in-
forming the public about privacy pro-
tections.

After examining these recommenda-
tions and consulting with outside pri-
vacy experts, working groups, and pri-
vacy and civil liberties advocates, I am
introducing the Privacy Act Mod-
ernization for the Information Age Act
of 2011. This bill addresses the issues
raised by GAO, adds stronger privacy
leadership at the Office of Management
and Budget to ensure effective execu-
tion of the Privacy Act, and extends
authority for privacy officers to inves-
tigate possible violations of privacy
laws.

This bill updates the Privacy Act in
several ways. It simplifies some of the
definitions to apply them to modern in-
formation technology management
ideas that were in their infancy in 1974.
It also tightens requirements for agen-
cy controls and maintenance of records
to ensure their use is authorized, and
that personally identifiable informa-
tion is not misused.

Agencies would also be more ac-
countable to the public in protecting
information. Notifications of systems
with personally identifiable informa-
tion would be more relevant, trans-
parent, and accessible, allowing Ameri-
cans to know which agencies may have
what information about them and in
what systems. Importantly, the bill
would create a centralized privacy
website containing System of Records
Notices and other related privacy in-
formation.

If civil or criminal violations of the
Privacy Act do occur, the penalties
have been updated to reflect similar
penalties in other laws. The bill would
also clarify Congress’s intent in the
statutory damages provision in the
Privacy Act by overturning Doe v.
Chao, in which the Supreme Court, I
believe wrongly, held that an indi-
vidual has to show actual damages re-
sulted from an intentional or willful
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improper disclosure of personal infor-
mation in order to receive an award.

My bill also builds on important new
privacy protections introduced in the
E-Government Act of 2002, which estab-
lished a requirement for a Privacy Im-
pact Assessment on certain new sys-
tems developed at agencies that con-
tain personally identifiable informa-
tion. It also codifies the term ‘‘person-
ally identifiable information,”” which
has been defined by the Office of Man-
agement and Budget, OMB, for years in
conjunction with the Privacy Act. This
will let us focus on protecting person-
ally identifiable information rather
than defining it.

The Privacy Act Modernization for
the Information Age Act of 2011 would
expand a successful tool given to the
Department of Homeland Security,
DHS, Chief Privacy Officer, CPO, to
other major agency CPOs. In 2008, I
championed the POWER Act, which
gave the DHS CPO the authority to in-
vestigate possible violations of privacy
laws if an Inspector General declines to
investigate. I am pleased to say this
authority has not been abused, and in
fact has been used only once at DHS
where its Inspector General inadvert-
ently experienced a minor data breach,
and the CPO investigated the issue.
This is a useful tool that I believe
other privacy offices overseeing mas-
sive amounts of personally identifiable
information could benefit from.

Finally, my bill would create a
strong Federal Chief Privacy Officer,
FCPO, at OMB as well as a govern-
ment-wide Chief Privacy Officers Coun-
cil, to fill the wide gaps in government-
wide privacy leadership and ensure
consistent development of policies and
guidance on the Privacy Act across
agencies. The FCPO position existed
under President Clinton, but it has not
been replicated by subsequent adminis-
trations. I have been impressed with
DHS’s leadership on privacy issues,
thanks to tools we have put into law
and the resources we have provided. It
is equally important to enhance gov-
ernment-wide leadership through the
FCPO and the Chief Privacy Officers
Council, which will create a better en-
vironment to share ideas across agen-
cies.

This bill would be an important step
forward in modernizing how govern-
ment agencies execute their obliga-
tions to protect the personal informa-
tion provided to them by all Ameri-
cans. With the proliferation of data
about every one of us online, and pos-
sibly creeping into government data-
bases, we need more transparency Sso
the average person has a place to go to
learn about what information the gov-
ernment is keeping and how they can
access that information. I urge my col-
leagues to support this effort and to
continue to work with me and the
Homeland Security and Governmental
Affairs Committee to produce legisla-
tion to improve Federal privacy before
this Congress adjourns.
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Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1732

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Privacy Act
Modernization for the Information Age Act
of 2011”°.

SEC. 2. AMENDMENTS TO THE PRIVACY ACT.

(a) DEFINITIONS.—Section 552a (a) of title 5,
United States Code, (commonly referred to
as the Privacy Act), is amended—

(1) in paragraph (4), by striking ‘‘that is
maintained by an agency, including, but not
limited to, his”’ and inserting ‘¢, including’’;

(2) by striking paragraph (5) and inserting
the following:

‘“(5) the term ‘system of records’ means a
group of any records maintained by, or oth-
erwise under the control of any agency that
is used for any authorized purpose by or on
behalf of the agency;”.

(3) by striking paragraph (7) and inserting
the following:

“(7) the term ‘routine use’ means, with re-
spect to the disclosure of a record, the use of
such record for a purpose which, as deter-
mined by the agency, is compatible with the
purpose for which it was collected and is ap-
propriate and reasonably necessary for the
efficient and effective conduct of Govern-
ment;”’.

(4) in paragraph (8)(A)(i)—

(A) by striking ‘““two or more automated
systems of records or a system of records
with non-Federal records’” and inserting
‘“‘data from a system of records’’;

(B) in subclause (I), by inserting ‘‘or
State’ after ‘‘Federal’’; and
(C) in subclause (II), by inserting ‘‘or

State’” after ‘“‘Federal’.

(b) CONDITIONS OF DISCLOSURE.—Section
5b2a(b) of title 5, United States Code, is
amended—

(1) in paragraph (1), by inserting ‘‘that is
consistent with, and related to, any purpose
described under subsection (e)(2)(D) of this
section’ before the semicolon;

(2) in paragraph (3), by striking ‘‘(e)(4)(D)”’
and inserting ‘‘(e)(2)(D)(iv) or subsection
Q0N

(3) in paragraph (6), by inserting ‘‘or for
records management inspections authorized
by statute’ before the semicolon;

(4) in paragraph (7), by inserting ‘‘, not-
withstanding any requirements of a routine
use as defined under subsection (a)(7),” be-
fore ‘‘to another agency’’;

(5) in paragraph 8, by striking ‘‘upon such
disclosure notification is transmitted to the
last known address of such individual” and
inserting ‘‘a reasonable attempt to notify
the individual is made promptly after the
disclosure’’; and

(6) by striking paragraph (9) and inserting
the following:

““(9)(A) to either House of Congress;

‘“(B) to the extent of matter within its ju-
risdiction, any committee or subcommittee
thereof, any joint committee of Congress or
subcommittee of any such joint committee;
or

‘(C) to the office of a Member of Congress
when that office is requesting records about
a specific individual on behalf of that indi-
vidual in response to a written request for
assistance by that individual;”’.

(¢) ACCOUNTING OF CERTAIN DISCLOSURES.—
Section 552a(c) of title 5, United States Code,
is amended by inserting ‘‘whether in an elec-
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tronic or other format”
records under its control”.

(d) AGENCY REQUIREMENTS.—Section 552a of
title 5, United States Code, is amended by
striking subsection (e) and inserting the fol-
lowing:

‘‘(e) AGENCY REQUIREMENTS.—

‘(1) AUTHORIZED PURPOSE.—NoO agency
shall use a record except for an authorized
purpose and as maintained in a system of
records under this section.

‘“(2) REQUIREMENTS.—Each agency shall—

‘“(A) maintain in its records only such in-
formation about an individual as is relevant
and necessary to accomplish any specified
purpose of the agency required to be accom-
plished by statute or by executive order of
the President, and only retain such informa-
tion as long as is necessary to fulfill that
purpose or as otherwise required by law;

‘(B) collect information to the greatest ex-
tent practicable directly from the subject in-
dividual when the information may result in
adverse determinations about an individual’s
rights, benefits, and privileges;

‘“(C) inform each individual whom it asks
to supply information creating a record, at
the time the information is requested—

‘“(i) the authority (whether granted by
statute or by executive order of the Presi-
dent) which authorizes the solicitation of the
information and whether disclosure of such
information is voluntary or required to re-
ceive a right, benefit, or privilege;

‘“(i1) the principal purpose or purposes for
which the information is intended to be used;

‘“(iii) the routine uses which may be made
of the information, as published under sub-
paragraph (D)(iv);

‘“(iv) any effects on that individual of not
providing all or any part of the requested in-
formation;

“(v) the procedures and contact informa-
tion for accessing or correcting such infor-
mation; and

““(vi) a reference to learning how such in-
formation will be used or disclosed, includ-
ing the simplest access to the current sys-
tem of records notice;

‘(D) subject to the provisions of subpara-
graph (K), publish in the Federal Register,
make broadly accessible to the public
through a centralized website maintained by
the Office of Management and Budget, and
link to such centralized website from each
agency’s website, upon establishment or re-
vision a notice of the existence and char-
acter of the system of records, which notice
shall include—

‘(1) the name and location of the system;

‘‘(i1) the categories of individuals on whom
records are maintained in the system;

‘‘(iii) the categories of records maintained
in the system;

‘“(iv) any purpose for which the informa-
tion is intended to be used, including each
routine use;

‘“(v) the legal authority for any purpose for
which the information is utilized granted by
statute, executive order, or other authoriza-
tion;

““(vi) the policies and practices of the agen-
cy regarding storage, retrievability, access
controls, retention, and disposal of the
records;

‘‘(vii) the title and business address of the
agency official who is responsible for the sys-
tem of records;

‘‘(viii) the agency procedures whereby an
individual can be notified at his request if
the system of records contains a record per-
taining to him, how he can gain access to
such a record, or contest its content; and

“(ix) the sources of records in the system;

“(E) to the greatest extent practicable, en-
sure that all records, including records from
a third party source, which are used by the
agency in making any determination about

after ‘‘system of
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an individual are of such accuracy, rel-
evance, timeliness, and completeness as is
reasonably necessary to assure fairness to
the individual in the determination, and
upon request of the individual, provide docu-
mentation of the same;

‘“(F) prior to disseminating any record
about an individual to any person other than
an agency, unless the dissemination is made
pursuant to subsection (b)(2) of this section,
make reasonable efforts to assure that such
records are accurate, complete, timely, and
relevant for agency purposes;

“(G) maintain no record describing how
any individual exercises rights guaranteed
by the First Amendment unless expressly au-
thorized by statute or by the individual
about whom the record is maintained or un-
less pertinent to, and within the scope of, an
authorized law enforcement activity;

‘““(H) make reasonable efforts to notify an
individual as promptly as practicable after
the agency receives compulsory legal process
for any record on the individual, unless that
notification is prohibited by law or court
order;

“(I) establish rules of conduct for persons
involved in the design, development, oper-
ation, or maintenance of any system of
records, or in maintaining any record, and
instruct each such person with respect to
such rules and the requirements of this sec-
tion, including any other rules and proce-
dures adopted pursuant to this section and
the penalties for noncompliance;

‘“(J) establish appropriate administrative,
technical, and physical safeguards to insure
the security and confidentiality of records
and to protect against any anticipated
threats or hazards to their security or integ-
rity which could result in substantial harm,
embarrassment, inconvenience, or unfairness
to any individual on whom information is
maintained;

“(K) in regards to the establishment or re-
vision of a system of records under subpara-
graph (D)—

‘(i) at least 30 days prior to creation or
modification of a system of records, publish
the entire text of the proposed system of
records notice in the Federal Register and on
the centralized website established under
subparagraph (D);

‘‘(ii) provide an opportunity for interested
persons to submit written or electronic data,
views, or arguments to the agency regarding
the proposed system of records notice;

‘“(iii) within 180 days after publication of a
proposed system of records notice, publish on
the centralized website established under
subparagraph (D), a response to the com-
ments received, along with notice of whether
the system of records notice as published has
taken effect; and

‘“(iv) provide a link to the centralized
website from the website of the agency,
unless the Director of the Office of Manage-
ment and Budget, through the Federal Chief
Privacy Officer grants an exception, and that
exception is published promptly in the Fed-
eral Register and on the centralized website
established under subparagraph (D), includ-
ing a link from the agency’s website;

‘(L) if such agency is a recipient agency or
a source agency in a matching program with
a non-Federal agency, with respect to any
establishment or revision of a matching pro-
gram, at least 30 days prior to conducting
such program, publish in the Federal Reg-
ister notice of such establishment or revi-
sion;

‘(M) shall—

‘(i) maintain an inventory on the number
and scope of the systems of records of that
agency in a manner that clearly and fairly
describes activities of the agency to individ-
uals; and

‘‘(ii) ensure that the inventory—
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“(I) is annually updated and published in
the Federal Register, on the website estab-
lished under subparagraph (D), and on the
agency’s website; and

““(IT) does not contain any information
that would be exempted from disclosure
under this section or section 522 of this title;
and

“(N) make reasonable efforts to limit dis-
closure from a system of records to min-
imum information necessary to accomplish
the purpose of the disclosure.”.

(e) AGENCY RULES.—Section 552a(f) of title
5, United States Code, is amended in the last
sentence—

(1) by striking ‘‘biennially’’ and inserting
“annually’’;

(2) by striking ‘‘subsection (e)(4)” and in-
serting ‘‘subsection (e)(2)(D)(iv)’’; and

(3) by striking ‘‘at low cost’’ and inserting
‘‘electronically, or at low cost physically’’.

(f) Civi. REMEDIES.—Section 552a(g)(4) is
amended—

(1) by inserting ‘‘and in which the com-
plainant has substantially prevailed’ after
‘“‘the agency acted in a manner which was in-
tentional or willful’’; and

(2) in subparagraph (A), by striking *‘, but
in no case shall a person entitled to recovery
receive less than the sum of $1,000"" and in-
serting ‘‘or the sum of $1,000, whichever is
greater, except that in a class action the
minimum for each individual shall be re-
duced as necessary to ensure that the total
recovery in any class action or series of class
actions arising out of the same refusal or
failure to comply by the same agency shall
not be greater than $10,000,000’".

(g) CRIMINAL PENALTIES.—Section 552a(i) of
title 5, United States Code, is amended—

(1) in paragraph (1)—

(A) by inserting ‘‘(A)”’ before ‘‘Any officer
or employee’’; and

(B) by adding at the end the following:

‘“(B) A person who commits the offense de-
scribed under subparagraph (A) with the in-
tent to sell, transfer, or use an agency record
for commercial advantage, personal gain, or
malicious harm shall be fined not more than
$250,000, imprisoned for not more than 10
years, or both.”’; and

(2) in paragraph (3), by striking ‘‘mis-
demeanor and fined not more than $5,000”
and inserting ‘‘felony and fined not more
than $100,000, imprisoned for not more than 5
years, or both”’.

(h) GENERAL EXEMPTIONS.—Section 552a(j)
of title 5, United States Code, is amended by
striking ‘“The head of any agency’ and in-
serting ‘‘Notwithstanding any requirements
of a routine use as defined under subsection
(a)(7), the head of any agency’’.

(i) SPECIFIC EXEMPTIONS.—Section 552a(k)
of title 5, United States Code, is amended by
striking ‘“The head of any agency’ and in-
serting ‘‘Notwithstanding any requirements
of a routine use as defined under subsection
(a)(7), the head of any agency’’.

(j) ARCHIVAL RECORDS.—Section 552a(l) of
title 5, United States Code, is amended in
paragraphs (2) and (3) by striking ‘‘National
Archives of the United States’ each place
that term appears and inserting ‘‘National
Archives and Records Administration”.

(k) GOVERNMENT CONTRACTORS.—Section
552(m)(1) of title 5, United States Code, is
amended by striking ‘‘for the operation by or
on behalf of the agency of a system of
records to accomplish an agency function”
and inserting ‘‘or other agreement, including
with another agency, for the maintenance of
a system of records to accomplish an agency
function on behalf of the agency’’.

(1) OFFICE OF MANAGEMENT AND BUDGET RE-
SPONSIBILITIES.—Section 552a(v) of title b5,
United States Code, is amended—

(1) in paragraph (1), by striking
after the semicolon;

“and”’
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(2) in paragraph (2), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(3) establish and update a list of rec-
ommended standard routine uses.”.

SEC. 3. AMENDMENTS TO THE E-GOVERNMENT
ACT OF 2002.

Section 208 of the E-Government Act of
2002 (44 U.S.C. 3501 note; Public Law 107-347)
is amended—

(1) in subsection (b)—

(A) in paragraph (1)(A)—

(i) by striking clause (i) and inserting the
following:

‘(i) developing, procuring, or otherwise
making use of information technology that
collects, maintains, or disseminates person-
ally identifiable information; or’’;

(ii) in clause (ii)(ID)—

(I) by striking ‘“‘information in an identifi-
able form” and inserting ‘‘personally identi-
fiable information’’; and

(IT) by striking ¢, other than agencies, in-
strumentalities, or employees of the Federal
Government.” and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘‘(iii) using personally identifiable infor-
mation purchased, or subscribed to for a fee,
from a commercial data source.”’; and

(B) in paragraph (2)(B)—

(i) in clause (i), by striking ‘‘information
that is in an identifiable form’’ and inserting
‘‘personally identifiable information’; and

(ii) in clause (ii)—

(I) in subclause (VI), by striking ‘“‘and” at
the end;

(IT) in subclause (VII), by striking the pe-
riod and inserting ¢‘; and’’; and

(ITI) by adding at the end the following:

‘“(VIII) to what extent risks to privacy pro-
tection are created by the use of the infor-
mation and what steps have been taken to
mitigate such risks.”’; and

(2) by striking subsection (d) and inserting
the following:

‘“(d) DEFINITION.—In this section, the term
‘personally identifiable information’ means
any information about an individual main-
tained by an agency, including—

‘(1) any information that can be used to
distinguish or trace an individual’s identity,
such as name, social security number, date
and place of birth, mother’s maiden name, or
biometric records; or

‘“(2) any other information that is linked
or linkable to an individual, such as medical,
educational, financial, and employment in-
formation.”.

SEC. 4. AMENDMENTS TO CHAPTERS 35 AND 36
OF TITLE 44, UNITED STATES CODE.

(a) OFFICE OF MANAGEMENT AND BUDGET.—
Section 3504 of title 44, United States Code,
is amended—

(1) in subsection (a)(1)(A)—

(A) in clause (iv), by inserting ‘‘and’ after
the semicolon;

(B) by striking clause (v); and

(C) by redesignating clause (vi) as clause
(V);

(2) by striking subsection (g); and

(3) by redesignating subsection (h) as sub-
section (g).

(b) FEDERAL INFORMATION
ICY.—

(1) IN GENERAL.—Chapter 35 of title 44,
United States Code, is amended by adding at
the end the following:

“SUBCHAPTER IV—FEDERAL
INFORMATION PRIVACY POLICY
“§3561. Purposes

““The purposes of this subchapter are to—

‘(1) ensure the consistent application of
privacy protections to personally identifi-
able information collected, maintained, and
used by all agencies;

‘“(2) strengthen the responsibility and ac-
countability of the Office of Management
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and Budget for overseeing privacy protection
in agencies;

‘(3) improve agency responses to privacy
breaches to better inform and protect the
public from the misuse of personally identifi-
able information;

‘“(4) strengthen the responsibility and ac-
countability of agency officials for ensuring
effective implementation of privacy protec-
tion requirements; and

‘() ensure that agency use of commercial
sources of information and information sys-
tem services provides adequate information
security and privacy protections.

“§ 3562. Definitions

‘“(a) IN GENERAL.—Except as provided
under subsection (b), the definitions under
section 3502 shall apply to this subchapter.

““(b) ADDITIONAL DEFINITIONS.—In this sub-
chapter—

‘(1) the term ‘Council’ means the Chief
Privacy Officers Council established under
section 3567;

‘(2) the term ‘personally identifiable infor-
mation’ means any information about an in-
dividual maintained by an agency, includ-
ing—

“(A) any information that can be used to
distinguish or trace an individual’s identity,
such as name, social security number, date
and place of birth, mother’s maiden name, or
biometric records; and

‘(B) any other information that is linked
or linkable to an individual, such as medical,
educational, financial, and employment in-
formation; and

‘(3) the term ‘data broker’ means a person
or entity that for a fee regularly engages in
the practice of collecting, transmitting, or
providing access to personally identifiable
information concerning more than 5,000 indi-
viduals who are not the customers or em-
ployees of that person or entity (or an affili-
ated entity) primarily for the purposes of
providing such information to non-affiliated
third parties on an interstate basis.

“§3563. Authority and functions of the Direc-
tor

‘“(a) In fulfilling the responsibility to ad-
minister the functions assigned under sub-
chapter I, the Director of the Office of Man-
agement and Budget shall comply with this
subchapter with respect to the specific mat-
ters covered by this subchapter.

‘‘(b) The Director shall oversee agency pri-
vacy protection policies and practices, in-
cluding by—

‘(1) developing and overseeing the imple-
mentation of policies, principles, standards,
and guidelines on privacy protection;

‘“(2) providing direction and overseeing pri-
vacy, confidentiality, security, disclosure,
and sharing of information;

‘“(3) overseeing agency compliance with
laws relating to privacy protection, includ-
ing the requirements of this subchapter, sec-
tion 552a of title 5 (commonly referred to as
the Privacy Act), and section 208 of the E-
Government Act of 2002;

‘“(4) coordinating privacy protection poli-
cies and procedures with related information
resources management policies and proce-
dures, including through ensuring that pri-
vacy protection considerations are taken
into account in managing the collection of
information and the control of paperwork as
provided under subchapter I; and

‘“(6) appointing a Federal Chief Privacy Of-
ficer under section 3564.

“§3564. Specific responsibilities of the Fed-
eral Chief Privacy Officer

‘‘(a) FEDERAL CHIEF PRIVACY OFFICER.—

‘(1) DEFINITIONS.—In this section—

‘““(A) the term ‘Senior Executive Service
position’ has the meaning given under sec-
tion 3132(a)(2) of title 5; and
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‘(B) the term ‘noncareer appointee’ has
the meaning given under section 3132(a)(7) of
title 5;

‘“(2) ESTABLISHMENT.—There is established
the position of the Federal Chief Privacy Of-
ficer within the Office of Management and
Budget. The position shall be a Senior Exec-
utive Service position. The Director shall ap-
point a noncareer appointee to the position.
The primary responsibilities of the position
shall be the responsibilities under subsection
(b).

““(3) QUALIFICATIONS.—The individual ap-
pointed to be the Federal Chief Privacy Offi-
cer shall posses demonstrated expertise in
privacy protection policy and Government
information.

‘“(b) RESPONSIBILITIES.—The Federal Chief
Privacy Officer shall—

‘(1) carry out the responsibilities of the
Director under this subchapter;

‘“(2) provide overall direction, consistent
with the Office of Management and Budget
guidance, section 552a of title 5 (commonly
referred to as the Privacy Act), and section
208 of the E-Government Act of 2002, of pri-
vacy policy governing the Federal Govern-
ment’s collection, use, sharing, disclosure,
transfer, storage, security, and disposition of
personally identifiable information;

““(3) to the extent that the Federal Chief
Privacy Officer considers appropriate, estab-
lish procedures to review and approve pri-
vacy documentation before public dissemina-
tion;

‘“(4) serve as the principal advisor for Fed-
eral privacy policy matters to the Executive
Office of the President, including the Presi-
dent, the Director, the National Security
Council, the Homeland Security Council, and
the Office of Science and Technology Policy;

“(6) coordinate with the Privacy and Civil
Liberties Oversight Board established under
section 1061 of the Intelligence Reform and
Terrorism Prevention Act of 2004 (5 U.S.C.
601 note); and

‘(6) every 2 years submit a report to Con-
gress on the protection of privacy by the
United States Government, including the
status of implementation of requirements
under this subchapter and other privacy re-
lated laws and policies.

“§ 3565. Privacy breach requirements

“The Director shall establish and oversee
policies and procedures for agencies to follow
in the event of a breach of information secu-
rity involving the disclosure of personally
identifiable information and for which harm
to an individual could reasonably be ex-
pected to result, including—

“(1) a requirement for timely notice to be
provided to those individuals whose person-
ally identifiable information could be com-
promised as a result of such breach, except
no notice shall be required if the breach does
not create a reasonable risk of identity
theft, fraud, or other unlawful conduct re-
garding such individual;

‘(2) guidance on determining how timely
notice is to be provided;

‘“(3) guidance regarding whether additional
actions are necessary and appropriate, in-
cluding data breach analysis, fraud resolu-
tion services, identity theft insurance, and
credit protection or monitoring services; and

‘“(4) requirements for timely reporting by
the agencies of such breaches to the director
and the Federal information security inci-
dent center referred to in section 3546.
“§3566. Agency responsibilities

‘“(a) IN GENERAL.—In addition to require-
ments under section 1062 of the National Se-
curity Intelligence Reform Act of 2004, and
in fulfilling the responsibilities under sec-
tion 3506(g), the head of each agency shall
ensure compliance with laws relating to pri-
vacy protection, including the requirements
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of this subchapter, section 5b52a of title 5
(commonly referred to as the Privacy Act),
and section 208 of the E-Government Act of
2002.

“(b) CHIEF PRIVACY OFFICERS.—In the case
of an agency that has not designated a Chief
Privacy Officer under section 522 of the
Transportation, Treasury, Independent
Agencies and General Government Appro-
priations Act, 2005 (42 U.S.C. 2000ee-2), the
head of each agency shall—

‘(1) designate a senior official to be the
chief privacy officer of that agency; and

‘(2) provide to the chief privacy officer
such information as the officer considers
necessary.

‘‘(c) RESPONSIBILITIES OF AGENCY CHIEF
PRrIVACY OFFICER.—Each chief privacy officer
shall have primary responsibility for assur-
ing the adequacy of privacy protections for

personally identifiable information col-
lected, used, or disclosed by the agency, in-
cluding—

‘(1) ensuring that the use of technologies
sustain, and do not erode, privacy protec-
tions relating to the use, collection, and dis-
closure of personal information, including
through the conduct of privacy impact as-
sessments as provided by section 208 of the
E-Government Act of 2002;

‘(2) ensuring that personal information is
handled in full compliance with fair informa-
tion practices under section 552a of title 5
(commonly referred to as the Privacy Act)
and other applicable laws and policies;

‘“(3) evaluating legislative and regulatory
proposals involving collection, use, and dis-
closure of personally identifiable informa-
tion;

‘“(4) coordinating with the chief informa-
tion officer to ensure that privacy is ade-
quately addressed in the agency information
security program, established under section
3544;

‘“(5) coordinating with other senior offi-
cials to ensure programs, policies, and proce-
dures involving civil rights, civil liberties,
and privacy considerations addressed in an
integrated and comprehensive manner; and

‘“(6) reporting periodically to the head of
the agency on agency privacy protection ac-
tivities.

“§3567. Chief Privacy Officers Council

‘‘(a) ESTABLISHMENT.—There is established
in the executive branch a Chief Privacy Offi-
cers Council.

““(b) MEMBERSHIP.—

‘(1) IN GENERAL.—The members of the
Council shall be as follows:

‘“(A) The Federal Chief Privacy Officer,
who shall serve as chairperson of the Coun-
cil.

‘(B) Chief Privacy Officers established
under section 522 of division H of the Con-
solidated Appropriations Act, 2005 (42 U.S.C.
2000 ee-2; Public Law 108-447).

‘“(C) The chairperson of the Privacy and
Civil Liberties Oversight Board.

‘(D) As designated by the chairperson of
the Council, any senior agency official des-
ignated to be a chief privacy officer under
section 3566.

‘“(E) The Administrator of the Office of
Electronic Government, as an ex-officio
member.

‘“(F) The Administrator of the Office of In-
formation and Regulatory Affairs, as an ex-
officio member.

‘(G) Any other officer or employee of the
United States designated by the chairperson.

‘“(2) EX-OFFICIO MEMBERS.—An ex-officio
member may not vote in Council pro-
ceedings.

‘‘(c) ADMINISTRATIVE SUPPORT.—The Ad-
ministrator of the General Services shall
provide administrative and other support for
the Council.
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“(d) FuncTIioNs.—The Council shall—

‘(1) be an interagency forum for estab-
lishing best practices for agency privacy pol-
1y,

‘“(2) share, and promote the development
of, best practices to assure that the use of
technologies sustains, and does not erode,
privacy protections relating to the use, col-
lection, and disclosure of personal informa-
tion; assure that personal information con-
tained in systems of records are handled in
full compliance with fair information prac-
tices; and evaluate legislative and regu-
latory proposals involving collection, use,
and disclosure of personal information by
the Federal Government; and

“(3) submit proposed improvements to pri-
vacy practices to the Director.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 35 of
title 44, United States Code, is amended by
adding at the end the following:

‘‘SUBCHAPTER IV—FEDERAL INFORMATION

PRIVACY POLICY
“Sec.
<3561.
<3562.
<3563.

Purposes.

Definitions.

Authority and functions of the Direc-
tor.

Specific responsibilities of the Chief
Privacy Officer.

Privacy breach requirements.

Agency responsibilities.

¢‘3567. Chief Privacy Officers Council.”’.

(¢) ELECTRONIC GOVERNMENT.—Section
3602(d) of title 44, United States Code, is
amended by inserting ‘‘and the Federal Chief
Privacy Officer” after ‘“‘Information and Reg-
ulatory Affairs’’.

SEC. 5. AMENDMENTS TO SECTION 1062 OF THE
NATIONAL INTELLIGENCE REFORM
ACT OF 2004.

Section 1062 of the National Intelligence
Reform Act of 2004 (42 U.S.C. 2000ee-1) is
amended—

(1) by redesignating subsection (d) through
(h) as subsections (e) through (i); and

(2) by striking subsection (c¢) and inserting
the following:

““(c) AUTHORITY TO INVESTIGATE.—

‘(1) IN GENERAL.—Each privacy officer or
civil liberties officer described under sub-
section (a) or (b) may—

‘‘(A) have access to all records, reports, au-
dits, reviews, documents, papers, rec-
ommendations, and other materials avail-
able to the Department, agency, or element
of the executive branch that relate to pro-
grams and operations with respect to the re-
sponsibilities of the senior official under this
section;

‘(B) make such investigations and reports
relating to the administration of the pro-
grams and operations of the Department,
agency, or element of the executive branch
as are, in the senior official’s judgment, nec-
essary or desirable;

‘(C) subject to the approval of the Sec-
retary or head of the agency or element of
the executive branch, require by subpoena
the production, by any person other than a
Federal agency, of all information, docu-
ments, reports, answers, records, accounts,
papers, and other data and documentary evi-
dence necessary to performance of the re-
sponsibilities of the senior official under this
section; and

‘(D) administer to or take from any person
an oath, affirmation, or affidavit, whenever
necessary to performance of the responsibil-
ities of the senior official under this section.

‘(2) ENFORCEMENT OF SUBPOENAS.—ANy
subpoena issued under paragraph (1)(C) shall,
in the case of contumacy or refusal to obey,
be enforceable by order of any appropriate
United States district court.

‘‘(3) EFFECT OF OATHS.—Any oath, affirma-
tion, or affidavit administered or taken

3564.

¢3565.
¢3566.
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under paragraph (1)(D) by or before an em-

ployee of the Privacy Office designated for

that purpose by the senior official appointed

under subsection (a) shall have the same

force and effect as if administered or taken

by or before an officer having a seal of office.
¢‘(d) SUPERVISION AND COORDINATION.—

‘(1) IN GENERAL.—Each privacy officer or
civil liberties officer described under sub-
section (a) or (b) shall—

‘“(A) report to, and be under the general su-
pervision of, the Secretary; and

“(B) coordinate activities with the Inspec-
tor General of the Department in order to
avoid duplication of effort.

¢‘(2) COORDINATION WITH THE INSPECTOR GEN-
ERAL.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the senior official ap-
pointed under subsection (a) may investigate
any matter relating to possible violations or
abuse concerning the administration of any
program or operation of the Department,
agency, or element of the executive branch
relevant to the purposes under this section.

*“(B) COORDINATION.—

‘(i) REFERRAL.—Before initiating any in-
vestigation described under subparagraph
(A), the senior official shall refer the matter
and all related complaints, allegations, and
information to the Inspector General of the
Department, agency, or element of the exec-
utive branch.

¢‘(ii) DETERMINATIONS AND NOTIFICATIONS BY
THE INSPECTOR GENERAL.—Not later than 30
days after the receipt of a matter referred
under clause (i), the Inspector General
shall—

“(I) make a determination regarding
whether the Inspector General intends to ini-
tiate an audit or investigation of the matter
referred under clause (i); and

“(IT) notify the senior official of that de-
termination.”.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 296—COM-
MEMORATING THE 50TH ANNI-
VERSARY OF THE COMBINED
FEDERAL CAMPAIGN

Mr. AKAKA (for himself, Mr.
LIEBERMAN, Mr. LEVIN, and Mr. CAR-
PER) submitted the following resolu-
tion; which was referred to the Com-
mittee on Homeland Security and Gov-
ernmental Affairs:

S. RES. 296

Whereas the Combined Federal Campaign
was established pursuant to Executive Order
10927 (26 Fed. Reg. 2383) signed by President
John F. Kennedy on March 18, 1961;

Whereas the Combined Federal Campaign
is the only authorized charitable fundraising
campaign for Federal employees, employees
of the United States Postal Service, and
members of the armed forces;

Whereas the Combined Federal Campaign
operates in more than 119 localities through-
out the United States, Puerto Rico, the
United States Virgin Islands, and overseas
military installations;

Whereas more than 20,000 nonprofit chari-
table organizations participate annually in
the Combined Federal Campaign;

Whereas the men and women of the Fed-
eral Government, the United States Postal
Service, and the Armed Forces have contrib-
uted approximately $7,000,000,000 to local, na-
tional, and international charities over the
past 50 years, making the Combined Federal
Campaign the largest and most successful
workplace charitable drive in the world; and
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Whereas commemorating the 50th anniver-
sary of the Combined Federal Campaign will
thank public servants whose generous con-
tributions over the years have helped to feed
hungry children, cure disease, comfort the
sick and dying, protect the environment and
natural resources of the United States, and
offered hope to people and communities
across the United States and worldwide:
Now, therefore, be it

Resolved, That the Senate:

(1) commemorates the 50th anniversary of
the Combined Federal Campaign;

(2) commends public servants of the United
States for their unyielding dedication, gen-
erosity, and spirit of charitable giving;

(3) calls upon the new generation of Fed-
eral employees, employees of the United
States Postal Service, and members of the
Armed Forces to participate annually in the
Combined Federal Campaign;

(4) encourages all Federal employees, em-
ployees of the United States Postal Service,
and members of the Armed Forces to con-
tinue their philanthropic efforts for the bet-
terment of the less fortunate; and

() urges the people of the United States to
observe the 50th anniversary of the Com-
bined Federal Campaign with appropriate
ceremonies and activities.

Mr. AKAKA. Mr. President, I rise
today to commemorate the 50th anni-
versary of the Combined Federal Cam-
paign, CFC. In 1961, President John F.
Kennedy established the CFC, which
has grown over the last 50 years to be-
come the world’s largest and most suc-
cessful workplace charity campaign.
Pledging to donate through the CFC
gives charities steady streams of rev-
enue throughout the next year, lowers
overhead costs so more money goes di-
rectly to the charity’s work, and is a
convenient way for Federal employees
to donate to their charities of choice.

Federal employees have dedicated
their lives to serving and protecting
the American people, and that call to
service extends far beyond their profes-
sional lives. Each year, Federal em-
ployees together give millions of dol-
lars through the CFC to help support
the work of over 20,000 non-profit, char-
itable organizations in the TUnited
States and around the world. Since
1961, Federal civilian, military, and
Postal employees have donated nearly
$7 billion through the CFC, including
$282 million in 2010.

In today’s economy, contributions
through the CFC are essential to many
organizations that receive them. A
great number of these organizations
have seen an increase in the need for
the important services they provide,
while fewer Americans are able to give
the financial support on which these
organizations rely. I applaud the gen-
erosity of our Federal community and
encourage each of you to consider what
you can pledge to give in the upcoming
year. Our combined efforts can ensure
that Americans and others across the
globe have access to the important sup-
port and services that these charities
provide. The 50th anniversary CFC
campaign season has already begun and
runs until December 15.

I thank my colleagues Senators
LIEBERMAN, LEVIN and CARPER for co-
sponsoring this legislation and I en-
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courage my colleagues to join me in
celebrating the 50th anniversary of the
CFC and highlighting the support these
contributions bring to non-profit, char-
itable organizations throughout the
world.

———

SENATE RESOLUTION  297—CON-
GRATULATING THE CORPORA-
TION FOR SUPPORTIVE HOUSING
ON THE 20TH ANNIVERSARY OF
ITS FOUNDING

Mr. MENENDEZ (for himself and Mr.
PORTMAN) submitted the following res-
olution; which was referred to the
Committee on the Judiciary:

S. REs. 297

Whereas the Corporation for Supportive
Housing was founded in 1991 with a mission
of ending homelessness through the creation
of permanent housing connected to quality
supportive services;

Whereas the Corporation for Supportive
Housing has been an industry leader in ad-
vancing the supportive housing model;

Whereas supportive housing is a proven so-
lution for ending homelessness among var-
ious populations including individuals, fami-
lies, veterans, youth aging out of foster care,
Native Americans, those re-entering commu-
nities following incarceration, and the
chronically homeless;

Whereas targeting supportive housing to
frequent users of publicly funded emergency
systems is a highly cost-effective use of pub-
lic funds;

Whereas the Corporation for Supportive
Housing is a Community Development Fi-
nancial Institution approved by the Treasury

Department;
Whereas the Corporation for Supportive
Housing has committed more than

$300,000,000 in grants and low-interest loans
to support the development of supportive
housing;

Whereas the Ohio office of Corporation for
Supportive Housing has invested more than
$11,000,000 to further the development of ap-
proximately 1,500 units of supportive housing
in the State of Ohio and the New Jersey of-
fice of Corporation for Supportive Housing
has invested more than $40,000,000 to further
the development of approximately 3,800 units
of supportive housing in the State of New
Jersey;

Whereas the Corporation for Supportive
Housing has engaged in lending, grant mak-
ing, and project-specific assistance resulting
in approximately 50,000 new units of sup-
portive housing for the homeless that have
either been developed since the founding of
the Corporation for Supportive Housing, or
are in development;

Whereas approximately 32,727 formerly
homeless adults and children live in sup-
portive housing units directly supported by
the Corporation for Supportive Housing; and

Whereas the Corporation for Supportive
Housing has staff located in 14 States and
has worked in every State in the United
States to help further the creation of sup-
portive housing to prevent and end homeless-
ness: Now, therefore, be it

Resolved, That the Senate—

(1) congratulates the Corporation for Sup-
portive Housing on the 20th anniversary of
its founding;

(2) supports the Corporation for Supportive
Housing’s mission of preventing and ending
homelessness in the United States; and

(3) encourages the staff of the Corporation
for Supportive Housing to continue their
tireless efforts on behalf of the people in the
United States without a home.
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SENATE RESOLUTION 298—
EXPRESSINIG SUPPORT FOR THE
DESIGNATION OF OCTOBER 20,
2011, AS THE “NATIONAL DAY ON
WRITING”

Mr. CASEY (for himself, Mr. ROB-
ERTS, Mr. SANDERS, Mr. LEVIN, Mr.
AKAKA, and Mr. BROWN of Ohio) sub-
mitted the following resolution; which
was considered and agreed to:

S. RES. 298

Whereas people in the 21st century are
writing more than ever before for personal,
professional, and civic purposes;

Whereas the social nature of writing in-
vites people of every age, profession, and
walk of life to create meaning through com-
posing;

Whereas more and more people in every oc-
cupation deem writing as essential and influ-
ential in their work;

Whereas writers continue to learn how to
write for different purposes, audiences, and
occasions throughout their lifetimes;

Whereas developing digital technologies
expand the possibilities for composing in
multiple media at a faster pace than ever be-
fore;

Whereas young people are leading the way
in developing new forms of composing by
using different forms of digital media;

Whereas effective communication contrib-
utes to building a global economy and a
global community;

Whereas the National Council of Teachers
of English, in conjunction with its many na-
tional and local partners, honors and cele-
brates the importance of writing through the
National Day on Writing;

Whereas the National Day on Writing cele-
brates the foundational place of writing in
the personal, professional, and civic lives of
the people of the United States;

Whereas the National Day on Writing pro-
vides an opportunity for individuals across
the United States to share and exhibit their
written works through the National Gallery
of Writing;

Whereas the National Day on Writing high-
lights the importance of writing instruction
and practice at every educational level and
in every subject area;

Whereas the National Day on Writing em-
phasizes the lifelong process of learning to
write and compose for different audiences,
purposes, and occasions;

Whereas the National Day on Writing hon-
ors the use of the full range of media for
composing, from traditional tools like print,
audio, and video, to Web 2.0 tools like blogs,
wikis, and podcasts; and

Whereas the National Day on Writing en-
courages all people of the United States to
write, as well as to enjoy and learn from the
writing of others: Now, therefore, be it

Resolved, That the Senate—

(1) supports the designation of October 20,
2011, as the ‘““National Day on Writing’’;

(2) strongly affirms the purposes of the Na-
tional Day on Writing;

(3) encourages participation in the Na-
tional Galley of Writing, which serves as an
exemplary living archive of the centrality of
writing in the lives of the people of the
United States; and

(4) encourages educational institutions,
businesses, community and civic associa-
tions, and other organizations to promote
awareness of the National Day on Writing
and celebrate the writing of the members
those organizations through individual sub-
missions to the National Gallery of Writing.
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SENATE CONCURRENT RESOLU-
TION 32—TO AUTHORIZE THE
CLERK OF THE HOUSE OF REP-
RESENTATIVES TO MAKE TECH-
NICAL CORRECTIONS IN THE EN-
ROLLMENT OF H.R. 470, AN ACT
TO FURTHER ALLOCATE AND
EXPAND THE AVAILABLITY OF
HYDROELECTRIC POWER GEN-
ERATED AT HOOVER DAM, AND
FOR OTHER PURPOSES

Mr. BINGAMAN submitted the fol-
lowing concurrent resolution; which
was considered and agreed to:

S. CoN. REs. 32

Resolved by the Senate (the House of Rep-
resentatives concurring), That, in the enroll-
ment of the bill (H.R. 470) an Act to further
allocate and expand the availability of hy-
droelectric power generated at Hoover Dam,
and for other purposes, the Clerk of the
House of Representatives shall make the fol-
lowing corrections:

(1) In the second sentence of section
105(a)(2)(B) of the Hoover Power Plant Act of
1984 (43 U.S.C. 619(a)) (as added by section
2(d)), strike ‘‘General”’ and insert ‘‘Con-
formed General”.

(2) In section 2(e), strike ‘‘as redesignated
as’’ and insert ‘‘as redesignated by’’.

(3) In section 2(f), strike ‘‘as redesignated
as” and insert ‘‘as redesignated by’’.

(4) In section 2(g), strike ‘‘as redesignated
as’’ and insert ‘‘as redesignated by”’.

————
AMENDMENTS SUBMITTED AND
PROPOSED
SA 785. Mrs. FEINSTEIN submitted an

amendment intended to be proposed by her
to the bill H.R. 2112, making appropriations
for Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies programs for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; which
was ordered to lie on the table.

SA 786. Mr. BEGICH (for himself and Mr.
HATCH) submitted an amendment intended to
be proposed by him to the bill H.R. 2112,
supra; which was ordered to lie on the table.

SA 787. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 750 proposed by Mr. REID (for
Mr. WEBB) to the amendment SA 738 pro-
posed by Mr. INOUYE to the bill H.R. 2112,
supra; which was ordered to lie on the table.

SA 783. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 789. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 790. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 791. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra.

SA 792. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra.

SA 793. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 794. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.
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SA 795. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 796. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 797. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 798. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 799. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 800. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 801. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 802. Mr. HELLER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 803. Mr. HELLER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 804. Ms. COLLINS (for herself, Mr.
UDALL of Colorado, Mr. CRAPO, Mr. RISCH,
Ms. SNOWE, Ms. AYOTTE, Mr. JOHANNS, Mr.
NELSON of Nebraska, Mr. HOEVEN, Ms. MUR-
KOWSKI, Mr. JOHNSON of Wisconsin, and Mr.
KOHL) submitted an amendment intended to
be proposed to amendment SA 738 proposed
by Mr. INOUYE to the bill H.R. 2112, supra.

SA 805. Mr. COCHRAN submitted an
amendment intended to be proposed by him
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 806. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 807. Mr. ROBERTS (for himself, Mr.
JOHANNS, Mr. BOOZMAN, Mr. LUGAR, Mr.
CHAMBLISS, Mr. INHOFE, Mr. THUNE, Mr.
MORAN, Mr. BARRASSO, Mr. CRAPO, and Mr.
RISCH) submitted an amendment intended to
be proposed to amendment SA 738 proposed
by Mr. INOUYE to the bill H.R. 2112, supra;
which was ordered to lie on the table.

SA 808. Mr. MORAN submitted an amend-
ment intended to be proposed to amendment
SA 1738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 809. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 810. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 811. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 812. Mr. SESSIONS (for himself and Mr.
COBURN) submitted an amendment intended
to be proposed to amendment SA 738 pro-
posed by Mr. INOUYE to the bill H.R. 2112,
supra; which was ordered to lie on the table.

SA 813. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.
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SA 814. Mr. CRAPO (for himself, Mr.
JOHANNS, Mr. SHELBY, Mr. TOOMEY, Mr.
MORAN, and Mr. VITTER) submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 815. Mr. MORAN submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 816. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra.

SA 817. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 818. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 819. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 769 proposed by Mr. VITTER
to the amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, supra; which was
ordered to lie on the table.

SA 820. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 769 proposed by Mr. VITTER
to the amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, supra; which was
ordered to lie on the table.

SA 821. Mr. PAUL submitted an amend-
ment intended to be proposed to amendment
SA 1738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 822. Mr. PAUL submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 823. Mr. PAUL submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 824. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 825. Mr. RUBIO submitted an amend-
ment intended to be proposed to amendment
SA 1738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 826. Ms. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 827. Ms. STABENOW submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 828. Mr. UDALL of Colorado submitted
an amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 829. Mr. BEGICH submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 830. Mr. BEGICH submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 831.
amendment

Mr. BINGAMAN submitted an
intended to be proposed to
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amendment SA 769 proposed by Mr. VITTER
to the amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, supra; which was
ordered to lie on the table.

SA 832. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 833. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 834. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 835. Mr. PAUL (for himself and Mr.
VITTER) submitted an amendment intended
to be proposed by him to the bill H.R. 2112,
supra; which was ordered to lie on the table.

SA 836. Mr. LAUTENBERG (for himself,
Mr. SANDERS, Mr. MENENDEZ, and Mrs.
GILLIBRAND) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2112, supra; which was ordered to lie on the
table.

SA 837. Mr. SCHUMER (for himself and
Mrs. GILLIBRAND) submitted an amendment
intended to be proposed by him to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 838. Mrs. GILLIBRAND (for herself and
Mr. SCHUMER) submitted an amendment in-
tended to be proposed by her to the bill H.R.
2112, supra; which was ordered to lie on the
table.

SA 839. Mr. CONRAD (for himself, Mr.
LEAHY, Mr. SANDERS, Mrs. GILLIBRAND, Mr.
HOEVEN, Mr. MENENDEZ, and Mr. LAUTEN-
BERG) submitted an amendment intended to
be proposed by him to the bill H.R. 2112,
supra; which was ordered to lie on the table.

SA 840. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 769 proposed by Mr. VITTER
to the amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, supra; which was
ordered to lie on the table.

SA 841. Mr. TESTER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 842. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 843. Mr. HELLER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 844. Mr. HATCH (for himself,
MORAN, Mr. INHOFE, Mr. ISAKSON,
CHAMBLISS, Ms. AYOTTE, Mr. HOEVEN, Mr.
SHELBY, Mr. NELSON of Nebraska, and Mr.
HELLER) submitted an amendment intended
to be proposed to amendment SA 738 pro-
posed by Mr. INOUYE to the bill H.R. 2112,
supra; which was ordered to lie on the table.

SA 845. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 846. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 847. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 848. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

Mr.
Mr.
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SA 849. Mr. RUBIO (for himself, Mr. WICK-
ER, Mr. NELSON of Florida, Ms. LANDRIEU,
and Mr. SHELBY) submitted an amendment
intended to be proposed to amendment SA
738 proposed by Mr. INOUYE to the bill H.R.
2112, supra; which was ordered to lie on the
table.

SA 850. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2112, supra; which was ordered to lie
on the table.

SA 851. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 852. Mr. BEGICH submitted an amend-
ment intended to be proposed to amendment
SA 738 proposed by Mr. INOUYE to the bill
H.R. 2112, supra; which was ordered to lie on
the table.

SA 853. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 854. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 855. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr. INOUYE
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

SA 856. Mr. NELSON of Nebraska sub-
mitted an amendment intended to be pro-
posed to amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, supra; which was
ordered to lie on the table.

SA 857. Mr. MENENDEZ (for himself, Mr.
ISAKSON, and Mrs. FEINSTEIN) submitted an
amendment intended to be proposed by him
to the bill H.R. 2112, supra; which was or-
dered to lie on the table.

————

TEXT OF AMENDMENTS

SA 785. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 83, between lines 20 and 21, insert
the following:

SEC. . FOOD DONATION PROGRAM.

Section 9 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1758) is
amended by adding at the end the following:

(1) FOoD DONATION PROGRAM.—

‘(1) IN GENERAL.—Each school and local
educational agency participating in the
school lunch program under this Act may do-
nate any food not consumed under such pro-
gram to eligible local food banks or chari-
table organizations.

¢(2) GUIDANCE.—

‘‘(A) IN GENERAL.—Not later than 180 days
after the date of the enactment of this sub-
section, the Secretary shall develop and pub-
lish guidance to schools and local edu-
cational agencies participating in the school
lunch program under this Act to assist such
schools and local educational agencies in do-
nating food under this subsection.

‘(B) UPDATES.—The Secretary shall update
such guidance as necessary.

‘(3) LIABILITY.—Any school or local edu-
cational agency making donations pursuant
to this subsection shall be exempt from civil
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and criminal liability to the extent provided
under the Bill Emerson Good Samaritan
Food Donation Act (42 U.S.C. 1791).

‘“(4) DEFINITION.—In this subsection, the
term ‘eligible local food banks or charitable
organizations’ means any food bank or chari-
table organization which is exempt from tax
under section 501(c)(3) of the Internal Rev-
enue Code of 1986 (26 U.S.C. 501(c)(3)).”".

SA 786. Mr. BEGICH (for himself and
Mr. HATCH) submitted an amendment
intended to be proposed by him to the
bill H.R. 2112, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies programs for the fis-
cal year ending September 30, 2012, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of the amendment, insert the

following:
SEC. . AUTHORITY TO CONDUCT INTER-
STATE FIREARMS TRANSACTIONS.
(a) FIREARMS DISPOSITIONS.—Section

922(b)(3)(A) of title 18, United States Code, is
amended—

(1) by striking ‘‘rifle or shotgun’ and in-
serting ‘‘firearm’’;

(2) by striking ‘‘located’ and inserting ‘‘lo-
cated or temporarily located’; and

(3) by striking ‘‘both such States” and in-
serting ‘‘the State in which the transfer is
conducted and the State of residence of the
transferee’.

(b) DEALER LOCATION.—Section 923 of such
title is amended—

(1) in subsection (j)—

(A) in the first sentence, by striking ¢, and
such location is in the State which is speci-
fied on the license’’; and

(B) in the last sentence—

(i) by inserting ‘‘transfer,” after ‘‘sell,”’;
and

(ii) by striking all that follows ‘‘Act’ and
inserting a period; and

(2) by adding at the end the following:

‘“‘(m) Nothing in this chapter shall be con-
strued to prohibit the sale, transfer, deliv-
ery, or other disposition of a firearm or am-
munition—

‘(1) by a person licensed under this chapter
to another person so licensed, at any loca-
tion in any State; or

‘(2) by a licensed importer, licensed manu-
facturer, or licensed dealer to a person not
licensed under this chapter, at a temporary
location described in subsection (j) in any
State.”.

(c) RESIDENCE OF UNITED STATES OFFI-
CERS.—Section 921 of such title is amended
by striking subsection (b) and inserting the
following:

‘“(b) For purposes of this chapter:

‘(1) A member of the Armed Forces on ac-
tive duty is a resident of—

‘“(A) the State in which the member main-
tains legal residence;

‘(B) the State in which the permanent
duty station of the member is located; and

“(C) the State in which the member main-
tains a place of abode from which the mem-
ber commutes each day to the permanent
duty station.

‘“(2) An officer or employee of the United
States (other than a member of the Armed
Forces) stationed outside the United States
for a period exceeding one year is a resident
of the State in which the member maintains
legal residence.”.

SA 787. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 750 proposed by Mr.
REID (for Mr. WEBB) to the amendment
SA 738 proposed by Mr. INOUYE to the
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bill H.R. 2112, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies programs for the fis-
cal year ending September 30, 2012, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of the amendment, insert the
following:

(i) ADDITIONAL REVIEW.—The review re-
quired by subsection (c) shall include an ex-
amination of all grant programs adminis-
tered by the Department of Justice, Depart-
ment of Homeland Security, Department of
Health and Human Services, Department of
Labor, and the Department of Education
that are related to criminal justice, correc-
tions, drug prevention, rehabilitation, and
treatment to—

(1) examine the extent to which the grant
programs administered by these agencies
could be consolidated to ensure that tax-
payer dollars are not wasted administering
similar programs among different Federal
agencies; and

(2) analyze the potential benefits of con-
solidating programs administered by these
agencies.

(j) TERRORISM EXPENSES.—The Commission
shall have no authority to recommend a re-
duction, modification, or other adjustment
to the sentence of any Federal or state pris-
oner serving a criminal sentence for a ter-
rorism offense.

SA 788. Mr. GRASSLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

After section 217 of title II of division B,
insert the following:

SEC. 218. The Office of Professional Respon-
sibility at the Department of Justice and the
Office of Professional Responsibility at the
Federal Bureau of Investigation (referred to
in this section as the ‘‘Office’’) shall issue a
report to Congress, annually, that includes
the following:

(1) A factual summary of each individual
action taken by the Office against an em-
ployee.

(2) A summary of the allegations of wrong-
doing, and the findings of the Office.

(3) Any action taken against an employee,
including punishments, terminations, demo-
tions, letters of reprimand, or any dismissal
of a complaint of allegation of wrongdoing.

(4) Any appeal of an action and whether
the finding of the Office was upheld on ap-
peal or overturned.

(5) A summary of the reason any appeal is
upheld or overturned.

(6) A breakdown of the costs associated
with investigating and adjudicating com-
plaints.

SA 789. Mr. GRASSLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

After section 217 of title II of division B,
insert the following:

SEC. 218. (a) OVERSIGHT OF DEPARTMENT OF
JUSTICE PROGRAMS.—AIll grants awarded by

S6675

the Attorney General using funds made
available under this Act shall be subject to
the following accountability provisions:

(1) AUDIT REQUIREMENT.—Beginning in fis-
cal year 2012, and in each fiscal year there-
after, the Inspector General of the Depart-
ment of Justice shall conduct an audit of not
fewer than 10 percent of all recipients of
grants using funds made available under this
Act to prevent waste, fraud, and abuse of
funds by grantees.

(2) MANDATORY EXCLUSION.—A recipient of
a grant awarded by the Attorney General
using funds made available under this Act
that is found to have an unresolved audit
finding shall not be eligible to receive any
grant funds under a grant program adminis-
tered by the Attorney General during the 2
fiscal years beginning after the 6-month pe-
riod described in paragraph (5).

(3) PRIORITY.—In awarding grants using
funds made available under this Act, the At-
torney General shall give priority to eligible
entities that, during the 3 fiscal years before
submitting an application for a grant, did
not have an unresolved audit finding show-
ing a violation in the terms or conditions of
a Department of Justice grant program.

(4) REIMBURSEMENT.—If an entity is award-
ed grant funds by the Attorney General
using funds made available under this Act
during the 2-fiscal-year period in which the
entity is barred from receiving grants under
paragraph (2), the Attorney General shall—

(A) deposit an amount equal to the grant
funds that were improperly awarded to the
grantee into the General Fund of the Treas-
ury; and

(B) seek to recoup the costs of the repay-
ment to the fund from the grant recipient
that was erroneously awarded grant funds.

(5) DEFINED TERM.—In this subsection, the
term ‘‘unresolved audit finding’’ means an
audit report finding, statement, or rec-
ommendation that the grantee has utilized
grant funds for an unauthorized expenditure
or otherwise unallowable cost that is not
closed or resolved within a 6-month period
beginning on the date of an initial notifica-
tion of the finding or recommendation.

(6) MATCHING REQUIREMENT.—

(A) IN GENERAL.—Unless otherwise explic-
itly provided in authorizing legislation, no
funds may be expended for grants to non-fed-
eral entities until a 25 percent non-Federal
match has been secured by the grantee to
carry out this subsection.

(B) CASH REQUIREMENT.—Not less than 60
percent of the matching requirement de-
scribed in subparagraph (A) shall be in cash.

(C) IN-KIND CONTRIBUTIONS.—No more than
40 percent of the matching requirement de-
scribed in subparagraph (A) may be in-kind
contributions. In this subparagraph, the
term ‘‘‘in-kind contributions’’ means legal
or other related professional services and of-
fice space that directly relate to the purpose
for which the grant was awarded.

(7) NONPROFIT ORGANIZATION REQUIRE-
MENTS.—

(A) DEFINITION.—For purposes of this sec-
tion and the grant programs described in
this Act, the term ‘‘nonprofit organization”
means an organization that is described in
section 501(c)(3) of the Internal Revenue Code
of 1986 and is exempt from taxation under
section 501(a) of such Code.

(B) PROHIBITION.—The Attorney General
may not award a grant using funds made
available under this Act to a nonprofit orga-
nization that holds money in offshore ac-
counts for the purpose of avoiding paying the
tax described in section 511(a) of the Internal
Revenue Code of 1986.

(C) DISCLOSURE.—Each nonprofit organiza-
tion that is awarded a grant using funds
made available under this Act and uses the
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procedures prescribed in regulations to cre-
ate a rebuttable presumption of reasonable-
ness for the compensation of its officers, di-
rectors, trustees and key employees, shall
disclose to the Attorney General, in the ap-
plication for the grant, the process for deter-
mining such compensation, including the
independent persons involved in reviewing
and approving such compensation, the com-
parability data used, and contemporaneous
substantiation of the deliberation and deci-
sion. Upon request, the Attorney General
shall make the information disclosed under
this subsection available for public inspec-
tion.

(8) ADMINISTRATIVE EXPENSES.—Unless oth-
erwise explicitly provided in authorizing leg-
islation, not more than 8 percent of the
amounts appropriated under this Act may be
used by the Attorney General for salaries
and administrative expenses of the Depart-
ment of Justice.

(9) CONFERENCE EXPENDITURES.—

(A) LIMITATION.—No amounts appropriated
to the Department of Justice under title II of
division B of this Act may be used by the At-
torney General, or by any individual or orga-
nization awarded funds under this Act, to
host or support any expenditure for con-
ferences, unless the Deputy Attorney Gen-
eral or the appropriate Assistant Attorney
General provides prior written authorization
that the funds may be expended to host a
conference.

(B) WRITTEN APPROVAL.—Written approval
under subparagraph (A) may not be dele-
gated and shall include a written estimate of
all costs associated with the conference, in-
cluding the cost of all food and beverages,
audio/visual equipment, honoraria for speak-
ers, and any entertainment.

(C) REPORT.—The Deputy Attorney General
shall submit an annual report to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives on all conference expendi-
tures approved and denied.

(10) PROHIBITION ON LOBBYING ACTIVITY.—

(A) IN GENERAL.—Amounts appropriated
under this Act may not be utilized by any
grant recipient to—

(i) lobby any representative of the Depart-
ment of Justice regarding the award of grant
funding; or

(ii) lobby any representative of the Federal
Government or a State, local, or tribal gov-
ernment regarding the award of grant fund-
ing.

(B) PENALTY.—If the Attorney General de-
termines that any recipient of a grant under
this Act has violated subparagraph (A), the
Attorney General shall—

(i) require the grant recipient to repay the
grant in full; and

(ii) prohibit the grant recipient from re-
ceiving another grant under this Act for not
less than 5 years.

(11) ANNUAL CERTIFICATION.—Beginning in
the first fiscal year beginning after the date
of the enactment of this Act, the Assistant
Attorney General for the Office of Justice
Programs, the Director of the Office on Vio-
lence Against Women, and the Director of
the Office of Community Oriented Policing
Services shall submit, to Committee on the
Judiciary of the Senate , the Committee on
Appropriations of the Senate, the Committee
on the Judiciary of the House of Representa-
tives, and the Committee on Appropriations
of the House of Representatives, an annual
certification that—

(A) all audits issued by the Office of the In-
spector General under paragraph (1) have
been completed and reviewed by the Assist-
ant Attorney General for the Office of Jus-
tice Programs;

(B) all mandatory exclusions required
under paragraph (2) have been issued;

CONGRESSIONAL RECORD — SENATE

(C) all reimbursements required under
paragraph (4) have been made; and

(D) includes a list of any grant recipients
excluded under paragraph (2) from the pre-
vious year.

(b) LIMITATION ON USE OF FUNDS; TRANSFER
OF FUNDS.—Notwithstanding any other pro-
vision of this Act—

(1) none of the funds made available under
title II of division B of this Act may be used
for the Office of Legal Policy;

(2) of the amount appropriated—

(A) under the heading ‘‘SALARIES AND EX-
PENSES’’ under the heading ‘GENERAL ADMIN-
ISTRATION’’ under title IT of division B of this
Act, $5,000,000 shall be transferred to the Of-
fice of the Inspector General; and

(B) under the heading ‘‘RESEARCH, EVALUA-
TION, AND STATISTICS’’ under the heading
““OFFICE OF JUSTICE PROGRAMS’’ under title IT
of division B of this Act, $5,000,000 shall be
transferred to the Office of the Inspector
General; and

(3) amounts transferred to the Office of the
Inspector General under paragraph (2) shall
be used to conduct the audits described in
subsection (a).

SA 790. Mr. GRASSLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

After section 217 of title II of division B,
insert the following:

SEC. 218. (a) CAP ON DEPARTMENT OF JUS-
TICE CONFERENCE SPENDING.—Of the amounts
made available to the Department of Justice
under this Act, not more than $45,000,000 may
be used by the Department of Justice for the
purpose of hosting, funding, or otherwise fa-
cilitating any conference held by the Depart-
ment of Justice or any other entity.

(b) LIMITATION.—None of the funds made
available to the Department of Justice under
this Act may be used by the Attorney Gen-
eral, or by any individual or organization
awarded funds made available under this
Act, to host or support any expenditure for a
conference, unless the Deputy Attorney Gen-
eral or the appropriate Assistant Attorney
General provides prior written authorization
that such funds may be expended to host the
conference.

(c) WRITTEN AUTHORIZATION.—

(1) AUTHORITY.—The authority to provide a
written authorization described in sub-
section may not be delegated.

(2) CONTENTS.—A written authorization de-
scribed in subsection (b) shall include a writ-
ten estimate of all costs associated with the
conference being approved, including the
cost of all food and beverages, audio/visual
equipment, honoraria for speakers, and any
entertainment.

(d) ANNUAL REPORT.—The Deputy Attorney
General shall submit an annual report to the
Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the
House of Representatives on all conference
expenditures that are approved and denied
during the fiscal year covered by the report.

SA 791. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:
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At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds made available
by this Act may be used by the Secretary of
Agriculture to provide direct payments
under section 1103 or 1303 of the Food, Con-
servation, and Energy Act of 2008 (7 U.S.C.
8713, 8753) to any person or legal entity that
has an average adjusted gross income (as de-
fined in section 1001D of the Food Security
Act of 1985 (7 U.S.C. 1308-3a)) in excess of
$1,000,000.

SA 792. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . The Secretary of Housing and
Urban Development may not make a pay-
ment to any person or entity with respect to
a property assisted or insured under a pro-
gram of the Department of Housing and
Urban Development that—

(a) on the date of enactment of this Act, is
designated as ‘‘troubled’ on the Online Prop-
erty Integrated Information System for ‘‘life
threatening deficiencies’ or ‘“‘poor’’ physical
condition; and

(b) has been designated as ‘‘troubled’ on
the Online Property Integrated Information
System at least once during the 5-year pe-
riod ending on the date of enactment of this
Act.

SA 793. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 209, after line 2 insert the fol-
lowing:

SEC. The provisions of sections
517(c), 531, and 538 shall apply to all agencies
and departments funded by divisions A, B,
and C.

SA 794. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . (a) Each fiscal year, for purposes
of the report required by subsection (b), the
head of each agency shall—

(1) identify and describe every program ad-
ministered by the agency;

(2) for each such program—

(A) determine the total administrative ex-
penses of the program;

(B) determine the expenditures for services
for the program;

(C) estimate the number of clients served
by the program and beneficiaries who re-
ceived assistance under the program (if ap-
plicable); and

(D) estimate—
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(i) the number of full-time employees who
administer the program; and

(ii) the number of full-time equivalents
(whose salary is paid in part or full by the
Federal Government through a grant, con-
tract, subaward of a grant or contract, coop-
erative agreement, or other form of financial
award or assistance) who assist in admin-
istering the program; and

(3) identify programs within the Federal
Government (whether inside or outside the
agency) with duplicative or overlapping mis-
sions, services, and allowable uses of funds.

(b) With respect to the requirements of
subsections (a)(1) and (a)(2)(B), the head of
an agency may use the same information
provided in the catalog of domestic and
international assistance programs in the
case of any program that is a domestic or
international assistance program.

(¢) Not later than February 1 of each fiscal
year, the head of each agency shall publish
on the official public website of the agency a
report containing the following:

(1) The information required under sub-
section (a) with respect to the preceding fis-
cal year.

(2) The latest performance reviews (includ-
ing the program performance reports re-
quired under section 1116 of title 31, United
States Code) of each program of the agency
identified under subsection (a)(1), including
performance indicators, performance goals,
output measures, and other specific metrics
used to review the program and how the pro-
gram performed on each.

(3) For each program that makes pay-
ments, the latest improper payment rate of
the program and the total estimated amount
of improper payments, including fraudulent
payments and overpayments.

(4) The total amount of unspent and unob-
ligated program funds held by the agency
and grant recipients (not including individ-
uals) stated as an amount—

(A) held as of the beginning of the fiscal
year in which the report is submitted; and

(B) held for five fiscal years or more.

(5) Such recommendations as the head of
the agency considers appropriate—

(A) to consolidate programs that are dupli-
cative or overlapping;

(B) to eliminate waste and inefficiency;
and

(C) to terminate lower priority, outdated,
and unnecessary programs and initiatives.

(d) In this section:

(1) The term ‘‘administrative costs’ has
the meaning as determined by the Director
of the Office of Management and Budget
under section 504(b)(2) of Public Law 111-85
(31 U.S.C. 1105 note), except the term shall
also include, for purposes of that section and
this section, with respect to an agency—

(A) costs incurred by the agency as well as
costs incurred by grantees, subgrantees, and
other recipients of funds from a grant pro-
gram or other program administered by the
agency; and

(B) expenses related to personnel salaries
and benefits, property management, travel,
program management, promotion, reviews
and audits, case management, and commu-
nication about, promotion of, and outreach
for programs and program activities admin-
istered by the agency.

(2) The term ‘‘services’ has the meaning
provided by the Director of the Office of
Management and Budget and shall be limited
to only activities, assistance, and aid that
provide a direct benefit to a recipient, such
as the provision of medical care, assistance
for housing or tuition, or financial support
(including grants and loans).

(3) The term ‘‘agency’ has the same mean-
ing given that term in section 551(1) of title
5, United States Code, except that the term
also includes offices in the legislative branch
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other than the Government Accountability
Office.

(4) The terms ‘performance indicator”,
‘“‘performance goal’’, ‘‘output measure’, and
‘“‘program activity’’ have the meanings pro-
vided by section 1115 of title 31, United
States Code.

(5) The term ‘‘program’ has the meaning
provided by the Director of the Office of
Management and Budget and shall include,
with respect to an agency, any organized set
of activities directed toward a common pur-
pose or goal undertaken by the agency that
includes services, projects, processes, or fi-
nancial or other forms of assistance, includ-
ing grants, contracts, cooperative agree-
ments, compacts loans, leases, technical sup-
port, consultation, or other guidance.

(e)(1)(A) Section 6101 of title 31, United
States Code, is amended by adding at the end
the following:

‘(7T The term ‘international assistance’
has the meaning provided by the Director of
the Office of Management and Budget and
shall include, with respect to an agency, as-
sistance including grants, contracts, com-
pacts, loans, leases, and other financial and
technical support to—

“(A) foreign nations;

‘“(B) international organizations;

‘“(C) services provided by programs admin-
istered by any agency outside of the terri-
tory of the United States; and

‘(D) services funded by any agency pro-
vided in foreign nations or outside of the ter-
ritory of the United States by non-govern-
mental organizations and entities.

‘“(8) The term ‘assistance program’ means
each of the following:

‘“(A) A domestic assistance program.

‘“(B) An international assistance
gram.”’.

(B)(1) Section 6102 of title 31, Untied States
Code, is amended—

(I) in subsection (a), in the matter pre-
ceding paragraph (1), by striking ‘‘domestic”’
both places it appears; and

(IT) in subsection (b), by striking ‘‘domes-
tic”.

(ii) Section 6104 of title 31, United States
Code, is amended—

(I) in subsections (a) and (b), by inserting
‘“‘and international assistance’ after ‘‘domes-
tic assistance’ each place it appears; and

(II) in the section heading, by inserting
‘“‘and international” after ‘‘domestic’’.

(f) Section 6104(b) of title 31, United States
Code, is amended—

(1) by striking ‘“‘and” at the end of para-
graph (2);

(2) by striking the period at the end of
paragraph (3) and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

‘“(4) the information required in para-
graphs (1) through (4) of section 419(a) of the
Transportation, Housing and Urban Develop-
ment, and Related Agencies Appropriations
Act, 2012;

““(5) the budget function or functions appli-
cable to each assistance program contained
in the catalog;

‘(6) with respect to each assistance pro-
gram in the catalog, an electronic link to
the annual report required under section
419(b) of the Transportation, Housing and
Urban Development, and Related Agencies
Appropriations Act, 2012, by the agency that
carries out the assistance program; and

‘(7) the authorization and appropriation
amount provided by law for each assistance
program in the catalog in the current fiscal
year, and a notation if the program is not
authorized in the current year, has not been
authorized in law, or does not receive a spe-
cific line item appropriation.”.

pro-
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(g) Section 6104 of title 31, United States
Code, is further amended by adding at the
end the following new subsection:

‘‘(e) COMPLIANCE.—On the website of the
catalog of Federal domestic and inter-
national assistance information, the Admin-
istrator shall provide the following:

(1) CONTACT INFORMATION.—The title and
contact information for the person in each
agency responsible for the implementation,
compliance, and quality of the data in the
catalog.

‘“(2) REPORT.—An annual report compiled
by the Administrator of domestic assistance
programs, international assistance pro-
grams, and agencies with respect to which
the requirements of this chapter are not
met.”.

(h) Section 6103 of title 31, United States
Code, is amended by adding at the end the
following new subsection:

‘(d) BULK DOWNLOADS.—The information in
the catalog of domestic and international as-
sistance under section 6104 of this title shall
be available on a regular basis through bulk
downloads from the website of the catalog.”.

(i) Section 6101(2) of title 31, United States
Code, is amended by inserting before the pe-
riod at the end the following: ‘‘except such
term also includes offices in the legislative
branch other than the Government Account-
ability Office”’.

(j)(1) Not later than 120 days after the date
of the enactment of this Act, the Director of
the Office of Management and Budget shall
prescribe regulations to implement this sec-
tion.

(2) This section shall be implemented be-
ginning with the first full fiscal year occur-
ring after the date of the enactment of this
Act.

SA 795. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . The Secretary of Housing and
Urban Development—

(1) shall cancel any funding obligated for a
construction or renovation project for which
the Department of Housing and Urban Devel-
opment committed to provide $50,000 or more
that—

(A) commenced before the date that is 5
years before the date of enactment of this
Act;

(B) is not complete;

(C) did not draw funds against a Depart-
ment of Housing and Urban Development ac-
count during the 18-month period ending on
the date of enactment of this Act;

(D) on the date of enactment of this Act, is
vacant and has not been sold or leased; or

(E) has not drawn funds against a Depart-
ment of Housing and Urban Development ac-
count, if, on the date of enactment of this
Act, funds have been obligated for the
project for more than 1 year;

(2) may not provide any funding on or after
the date of enactment of this Act for a
project described in paragraph (1); and

(3) shall transfer any funds deobligated
under paragraph (1) or made available to
carry out a project described in paragraph (1)
to the general fund of the Treasury and are
hereby rescinded.

SA 796. Mr. COBURN submitted an
amendment intended to be proposed by
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him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . A person or entity that receives
a Federal loan using amounts made available
under division A, division B, or division C of
this Act may not repay the loan using a Fed-
eral grant or other award funded with
amounts made available under division A, di-
vision B, or division C of this Act; Provided
further, a grant or other award funded with
amounts made available under division A, di-
vision B, or division C of this Act may not be
used to repay a Federal loan.

SA 797. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . (a) Except as provided in sub-
section (b), none of the funds made available
by this Act or an amendment made by this
Act may be used to pay for renovation
projects that have not commenced as of the
date of enactment of this Act (including ren-
ovation projects for which plans have been
created, but for which physical renovation
has not begun) to any Federal building or of-
fice space in existence on the date of enact-
ment of this Act, or for the purchase, execu-
tion of a leasing agreement, or construction
of any Federal building or office space that
has not commenced as of the date of enact-
ment of this Act (including construction or
purchase or lease agreements for which plans
have been established, but for which physical
construction has not begun or an agreement
has not been executed).

(b) Subsection (a) shall not apply to the
renovation of, purchase of, leasing agree-
ment for, or construction of (including ren-
ovation, construction, or purchase or leasing
agreements for which plans have been estab-
lished, but for which physical renovation or
construction has not begun or an agreement
has not been executed) any Federal building
or office space needed to address a safety or
national security issue.

SA 798. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Notwithstanding section 701,
none of the funds made available by this Act
may be used to purchase new passenger
motor vehicles.

SA 799. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
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tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

SEC. . None of the funds made avail-
able under this Act may be used to carry out
the Rural Energy for America Program es-
tablished under section 9007 of the Farm Se-
curity and Rural Investment Act of 2002 (7
U.S.C. 8107): Provided further, any funds ap-
propriated by this Act for this purpose are
hereby rescinded.

SA 800. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Notwithstanding any other provi-
sion of this Act, the total amount of funds
made available under this title to the Rural
Development Agency are reduced by
$1,000,000,000, to be applied proportionally to
each budget activity, activity group, and
subactivity group and each program, project,
and activity of the Rural Development Agen-
cy carried out under this title.

SA 801. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 226, strikes lines 1 through 5, and
insert ‘“‘and not less than $29,250,000 shall be
for Airport Technology Research: Provided
further, no funds made available under this
Act may be used to carry out the Small
Community Air Service Development Pro-
gram.”’

SA 802. Mr. HELLER submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, insert the following:

SEC. . RESCISSION OF UNOBLIGATED BAL-
ANCES.

(a) IN GENERAL.—

(1) RESCISSION.—Any unobligated balances
of discretionary appropriations made prior
to fiscal year 2010 for accounts in divisions
A, B, or C are rescinded effective October 1,
2012 and shall be used to reduce the deficit.

(2) EXCEPTION.—Paragraph (1) shall not
apply to appropriation accounts or subgroup
accounts that are designated as emergencies.

(b) IMPLEMENTATION.—

(1) IN GENERAL.—The Director of the Office
of Management and Budget shall determine
which appropriation accounts the rescission
under subsection (a) shall apply to and the
amount that each such account shall be re-
duced by pursuant to such rescission.

(2) REPORT.—Not later than 60 days after
the date of enactment of this section, the Di-
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rector of the Office of Management and
Budget shall submit a report to the Sec-
retary of the Treasury and Congress listing
the accounts reduced by the rescission in
subsection (a) and the amounts rescinded
from each such account.

SA 803. Mr. HELLER submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, insert the following:

TITLE —NO BUDGET, NO PAY ACT
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘No Budget,
No Pay Act’.

SEC. 02. DEFINITION.

In this title, the term ‘‘Member of Con-
gress’’—

(1) has the meaning given under section
2106 of title 5, United States Code; and

(2) does not include the Vice President.
SEC. 03. TIMELY APPROVAL OF CONCURRENT

RESOLUTION ON THE BUDGET.

If both Houses of Congress have not ap-
proved a concurrent resolution on the budget
as described under section 301 of the Congres-
sional Budget and Impoundment Control Act
of 1974 (2 U.S.C. 632) for a fiscal year before
October 1 of that fiscal year, the pay of each
Member of Congress may not be paid for each
day following that October 1 until the date
on which both Houses of Congress approve a
concurrent resolution on the budget for that
fiscal year.

SEC. 04. NO PAY WITHOUT CONCURRENT RESO-
LUTION ON THE BUDGET.

(a) IN GENERAL.—Notwithstanding any
other provision of law, no funds may be ap-
propriated or otherwise be made available
from the United States Treasury for the pay
of any Member of Congress during any period
determined by the Chairperson of the Com-
mittee on the Budget of the Senate or the
Chairperson of the Committee on the Budget
of the House of Representatives under sec-
tion 05.

(b) NO RETROACTIVE PAY.—A Member of
Congress may not receive pay for any period
determined by the Chairperson of the Com-
mittee on the Budget of the Senate or the
Chairperson of the Committee on the Budget
of the House of Representatives under sec-
tion 05, at any time after the end of that pe-
riod.

SEC. 05. DETERMINATIONS.

(a) SENATE.—

(1) REQUEST FOR CERTIFICATIONS.—On Octo-
ber 1 of each year, the Secretary of the Sen-
ate shall submit a request to the Chairperson
of the Committee on the Budget of the Sen-
ate for certification of determinations made
under paragraph (2) (A) and (B).

(2) DETERMINATIONS.—The Chairperson of
the Committee on the Budget of the Senate
shall—

(A) on October 1 of each year, make a de-
termination of whether Congress is in com-
pliance with section 04 and whether Senators
may not be paid under that section; and

(B) determine the period of days following
each October 1 that Senators may not be
paid under section 04; and

(C) provide timely certification of the de-
terminations under subparagraphs (A) and
(B) upon the request of the Secretary of the
Senate.

(b) HOUSE OF REPRESENTATIVES.—

(1) REQUEST FOR CERTIFICATIONS.—On Octo-
ber 1 of each year, the Chief Administrative
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Officer of the House of Representatives shall
submit a request to the Chairperson of the
Committee on the Budget of the House of
Representatives for certification of deter-
minations made under paragraph (2) (A) and
(B).

(2) DETERMINATIONS.—The Chairperson of
the Committee on the Budget of the House of
Representatives shall—

(A) on October 1 of each year, make a de-
termination of whether Congress is in com-
pliance with section 04 and whether Senators
may not be paid under that section; and

(B) determine the period of days following
each October 1 that Senators may not be
paid under section 04; and

(C) provide timely certification of the de-
terminations under subparagraph (A) and (B)
upon the request of the Chief Administrative
Officer of the House of Representatives.

SEC. 06. EFFECTIVE DATE.

This title shall take effect on February 1,

2013.

SA 804. Ms. COLLINS (for herself, Mr.
UbpALL of Colorado, Mr. CRAPO, Mr.
RISCH, Ms. SNOWE, Ms. AYOTTE, Mr.
JOHANNS, Mr. NELSON of Nebraska, Mr.
HOEVEN, Ms. MURKOWSKI, Mr. JOHNSON
of Wisconsin, and Mr. KOHL) submitted
an amendment intended to be proposed
to amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; as follows:

At the end of title VII of division A, add
the following:

SEC. . None of the funds made available
by this Act may be used to implement an in-
terim final or final rule that—

(1) sets any maximum limits on the serving
of vegetables in school meal programs estab-
lished under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.) and
by section 4 of the Child Nutrition Act of
1966 (42 U.S.C. 1773); or

(2) is inconsistent with the recommenda-
tions of the most recent Dietary Guidelines
for Americans for vegetables.

SA 805. Mr. COCHRAN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 49, line 15, before the period at the
end insert ‘: Provided, That up to
$2,000,000,000 shall be used for the construc-
tion, acquisition, or improvement of fossil-
fueled electric generating plants (whether
new or existing) that utilize carbon seques-
tration systems’’.

SA 806. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 365, line 8, strike ‘10,000 and in-
sert ‘20,000,

SA 807. Mr. ROBERTS (for himself,
Mr. JOHANNS, Mr. BOOZMAN, Mr. LUGAR,
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Mr. CHAMBLISS, Mr. INHOFE, Mr. THUNE,
Mr. MORAN, Mr. BARRASSO, Mr. CRAPO,
and Mr. RISCH) submitted an amend-
ment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 83, between lines 20 and 21, insert
the following:

SEC. 7 . (a) USE OF AUTHORIZED PES-
TICIDES.—Section 3(f) of the Federal Insecti-
cide, Fungicide, and Rodenticide Act (7
U.S.C. 136a(f)) is amended by adding at the
end the following:

‘“(5) USE OF AUTHORIZED PESTICIDES.—EX-
cept as provided in section 402(s) of the Fed-
eral Water Pollution Control Act, the Ad-
ministrator or a State may not require a
permit under that Act for a discharge from a
point source into navigable waters of a pes-
ticide authorized for sale, distribution, or
use under this Act, or the residue of such a
pesticide, resulting from the application of
the pesticide.”.

(b) DISCHARGES OF PESTICIDES.—Section 402
of the Federal Water Pollution Control Act
(33 U.S.C. 1342) is amended by adding at the
end the following:

‘‘(s) DISCHARGES OF PESTICIDES.—

‘(1) NO PERMIT REQUIREMENT.—Except as
provided in paragraph (2), a permit shall not
be required by the Administrator or a State
under this Act for a discharge from a point
source into navigable waters of a pesticide
authorized for sale, distribution, or use
under the Federal Insecticide, Fungicide,
and Rodenticide Act (7 U.S.C. 136 et seq.), or
the residue of such a pesticide, resulting
from the application of the pesticide.

‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply to the following discharges of a pes-
ticide or pesticide residue:

‘““(A) A discharge resulting from the appli-
cation of a pesticide in violation of a provi-
sion of the Federal Insecticide, Fungicide,
and Rodenticide Act that is relevant to pro-
tecting water quality, if—

‘(i) the discharge would not have occurred
but for the violation; or

‘(i) the quantity of pesticide or pesticide
residue in the discharge is greater than
would have occurred without the violation.

‘(B) Stormwater discharges subject to reg-
ulation under subsection (p).

‘“(C) The following discharges subject to
regulation under this section:

‘(i) Manufacturing or industrial effluent.

‘“(i1) Treatment works effluent.

‘‘(iii) Discharges incidental to the normal
operation of a vessel, including a discharge
resulting from ballasting operations or ves-
sel biofouling prevention.”.

SA 808. Mr. MORAN submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 6, line 8, strike ‘‘$28,165,000 and
insert ‘‘$20,165,000"".

On page 7, line 14, strike ‘‘$8,105,000” and
insert “‘$7,105,000°".

On page 7, line 18, strike ¢$84,121,000 and
insert ‘‘$83,121,000"".

On page 76, line strike lines 13 through 15
and insert the following:
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(2) The Watershed Rehabilitation program
authorized by section 14 of the Watershed
Protection and Flood Prevention Act (16
U.S.C. 1012), in excess of $10,000,000;

SA 809. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 251, strike line 8 and insert ‘‘agree-
ment, shall not be required to repay grant
amounts received in error under such sec-
tions and, in addition, shall be reimbursed
for core or expanded deployment expendi-
tures such States made before the date of the
enactment of this Act in reliance on a grant
awarded in error under such sections.”.

SA 810. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title VII of division A, add
the following:

SEC. . None of the funds appropriated or
otherwise made available by this Act shall
be used to pay the salaries and expenses of
personnel to carry out the supplemental nu-
trition assistance program established under
the Food and Nutrition Act of 2008 (7 U.S.C.
2011 et seq.) in any manner that permits a
household or individual to qualify for bene-
fits under that program without qualifying
under the specific eligibility standards (in-
cluding income and assets requirements) of
the program, regardless of the participation
of the household or individual in any other
Federal or State program.

SA 811. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations to Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of the amendment, insert the
following:

SEC. . NO CHANGES IN MANDATORY PRO-
GRAMS IN APPROPRIATION BILLS.

Section 302(f)(2) of the Congressional Budg-
et Act of 1974 is amended to read as follows:

‘(2) IN THE SENATE.—After a concurrent
resolution on the budget is agreed to, it shall
not be in order in the Senate to consider any
bill or joint resolution, amendment, motion,
or conference report that—

“(A)(1) in the case of any committee except
the Committee on Appropriations, would
cause the applicable allocation of new budg-
et authority or outlays under subsection (a)
for the first fiscal year or the total of fiscal
years to be exceeded; or

‘‘(ii) in the case of the Committee on Ap-
propriations, would cause the applicable sub-
allocation of new budget authority or out-
lays under subsection (b) to be exceeded; or

‘(B) includes one or more provisions that
would have been estimated as affecting di-
rect spending or receipts under section 252 of
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the Balanced Budget and Emergency Deficit
Control Act of 1985 were they included in leg-
islation other than appropriations legisla-
tion, if such provision does not result in net
outlay savings over the total of the period of
the current year, the budget year, and all fis-
cal years covered under the most recently
adopted concurrent resolution on the budg-
et.”.

SA 812. Mr. SESSIONS (for himself
and Mr. COBURN) submitted an amend-
ment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 108, between lines 22 and 23, insert
the following:

SEC. 114. No funds appropriated, or other-
wise made available, under this Act may be
used by the Director of the United States
Patent and Trademark Office to carry out
section 37 of the Leahy-Smith America In-
vents Act (36 U.S.C. 1566 note), including the
flush sentence added to section 156(d)(1) of
title 35, United States Code, by such section
37.

SA 813. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 147, line 7, strike the period at the
end and insert ‘‘: Provided further, That no
jurisdiction shall receive compensation from
the amount made available by this para-
graph if the jurisdiction has a custom, prac-
tice, policy, legislative provision, or ordi-
nance that results in the jurisdiction failing
or refusing to comply with immigration de-
tainers issued by U.S. Immigration and Cus-
toms Enforcement.””.

SA 814. Mr. CRAPO (for himself, Mr.
JOHANNS, Mr. SHELBY, Mr. TOOMEY, Mr.
MORAN, and Mr. VITTER) submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 83, between lines 20 and 21, insert
the following:

SEC. . None of the funds made available
by this Act may be used by the Commodity
Futures Trading Commission—

(1) to promulgate any final rules under the
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act (Public Law 111-203;
124 Stat. 1376) (including under any law
amended by that Act) or the Commodity Ex-
change Act (7 U.S.C. 1 et seq.), until the
Commodity Futures Trading Commission,
jointly with the Securities and Exchange
Commission and the prudential regulators
(as defined in section la of the Commodity
Exchange Act (7 U.S.C. 1a))—

(A) has, pursuant to the notice and com-
ment provisions of section 553 of title 5,
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United States Code, adopted an implementa-
tion schedule for title VII of the Dodd-Frank
Wall Street Reform and Consumer Protec-
tion Act (15 U.S.C. 8301 et seq.) (including
amendments made by that title) (referred to
this section as ‘‘the title’’) that sets forth a
schedule for the publication of final rules re-
quired by the title that—

(i) begins with the publication of the rules
required under section 712(d)(1) of that Act
(15 U.S.C. 8302); and

(ii) includes provisions that require a rule-
making and provisions that do not require a
rulemaking; and

(B) has completed and submitted to Con-
gress an analysis that includes—

(i) a quantitative analysis of the effects of
the title on United States economic growth
and job creation;

(ii) an assessment of the implications of
the title for cross-border activity by, and
international competitiveness of, United
States financial institutions, companies, and
investors;

(iii) an assessment of whether and how the
definitional, clearing, trading, reporting,
recordkeeping, real-time reporting, registra-
tion, capital, margin, business conduct, posi-
tion limits, and other requirements of the
title work together, and how those require-
ments affect market depth and liquidity;

(iv) an assessment of the implications of
any lack of harmonization by the Securities
and Exchange Commission, the Commodity
Futures Trading Commission, and the pru-
dential regulators with respect to the timing
and the substance of the rules of those enti-
ties; and

(v) an analysis of the progress of members
of the Group of 20 and other countries toward
implementing derivatives regulatory reform,
including material differences in the sched-
ule for implementation (as well as material
differences in definitions, clearing, trading,
reporting, registration, capital, margin,
business conduct, and position limits) and
the possible and likely effects on United
States competitiveness, market liquidity,
and financial stability; or

(2) to further define the terms—

(A) “swap” and ‘‘security-based swap’’ to
include—

(i) for purposes of section 4s(e) of the Com-
modity Exchange Act (7 U.S.C. 6s(e)) and sec-
tion 15F(e) of the Securities Exchange Act of
1934 (15 U.S.C. 780-10(e)), an agreement, con-
tract, or transaction that would otherwise be
a swap or security-based swap, in which 1 of
the counterparties is not—

(I) a swap dealer or major swap partici-
pant;

(IT) an investment fund that—

(aa) has issued securities (other than debt
securities) to more than 5 unaffiliated per-
sons;

(bb) would be an investment company (as
defined in section 3 of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-3)) but for
paragraph (1) or (7) of subsection (c) of that
section; and

(cc) is not primarily invested in physical
assets (including commercial real estate) di-
rectly or through an interest in an affiliate
that owns the physical assets;

(ITII) a regulated entity, as defined in sec-
tion 1303 of the Federal Housing Enterprises
Financial Safety and Soundness Act of 1992
(12 U.S.C. 4502); or

(IV) a commodity pool that is predomi-
nantly invested in any combination of com-
modities, commodity swaps, commodity op-
tions, or commodity futures;

(ii) an agreement, contract, or transaction
that would otherwise be a swap or security-
based swap, and that is entered into by a
party that is controlling, controlled by, or
under common control with its
counterparty; or
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(iii) except with respect to any law (includ-
ing rules and regulations) prohibiting fraud
or manipulation, an agreement, contract, or
transaction that would otherwise be a swap
or security-based swap and—

(I) is entered into outside of the United
States between counterparties established
under the laws of any jurisdiction outside of
the United States (including a non-United
States branch of a United States entity li-
censed and recognized under local law out-
side of the United States);

(IT) has a valid business purpose;

(IIT) is not structured with the sole purpose
of evading the requirements of the title; and

(IV) is not reasonably expected to have a
serious adverse effect on the stability of the
United States financial system; and

(B) “major swap participant’” and ‘‘major
security-based swap participant’” in a man-
ner that does not distinguish between—

(i) net and gross exposures; and

(ii) collateralized and uncollateralized po-
sitions.

SA 815. Mr. MORAN submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 6, line 17, insert ‘‘: Provided fur-
ther, That $8,000,000 of the amount made
available by this heading shall be transferred
to carry out the program authorized under
section 14 of the Watershed Protection and
Flood Prevention Act (16 U.S.C. 1012)”’ before
the period at the end.

SA 816. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 87, line 21, insert ‘, of which
$1,000,000 shall be for economic adjustment
assistance grants under section 209 of the
Public Works and Economic Development
Act of 1965 (42 U.S.C. 3149) to support innova-
tive, utility-administered energy efficiency
programs for small businesses’ before the
period at the end.

SA 817. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 319, line 8, strike ¢$57,000,000° and
insert <‘$62,398,750"".

On page 319, line 14, strike *“$35,000,000”’ and
insert ‘$40,398,750°".

On page 336, line 1, strike ‘°$199,035,000”’ and
insert ‘‘$193,636,250"".

SA 818. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
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INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 307, line 12, after ‘‘including” in-
sert the following: ‘‘long-term accrued
leave,”.

SA 819. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 769 proposed by Mr.
VITTER to the amendment SA 738 pro-
posed by Mr. INOUYE to the bill H.R.
2112, making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 1, line 8 of the amendment, insert
“‘or Mexico” after ‘“Canada’.

SA 820. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 769 proposed by Mr.
VITTER to the amendment SA 738 pro-
posed by Mr. INOUYE to the bill H.R.
2112, making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 1 of the amendment, strike line 8
though line 10 and insert the following:
¢‘381(g))) from importing a prescription drug
from Canada, or from a permitted country
designated by the Secretary of Health and
Human Services, that complies with the Fed-
eral Food, Drug, and Cosmetic Act: Provided,
That the Secretary shall designate a per-
mitted country as a country from which an
individual may import a prescription drug in
accordance with this section if the Secretary
determines that (1) the country has statu-
tory or regulatory standards that are equiva-
lent to the standards in the United States
and Canada with respect to the training of
pharmacists, the practice of pharmacy, and
the protection of the privacy of personal
medical information, and (2) the importation
of drugs to individuals in the United States
from the country will not adversely affect
public health: Provided further, That the
term ‘permitted country’ means—

‘(1) Australia;

‘“(2) a member country of the European
Union, but does not include a member coun-
try with respect to which—

“‘(A) the country’s Annex to the Treaty of
Accession to the European Union 2003 in-
cludes a transitional measure for the regula-
tion of human pharmaceutical products that
has not expired; or

‘(B) the Secretary determines that the re-
quirements described in subparagraphs (A)
and (B) of paragraph (6) will not be met by
the date on which such transitional measure
for the regulation of human pharmaceutical
products expires;

“(3) Japan;

‘“(4) New Zealand;

‘(6) Switzerland; and

‘(6) a country in which the Secretary de-
termines the following requirements are
met:

‘““(A) The country has statutory or regu-
latory requirements—
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‘(i) that require the review of drugs for
safety and effectiveness by an entity of the
government of the country;

‘“(ii) that authorize the approval of only
those drugs that have been determined to be
safe and effective by experts employed by or
acting on behalf of such entity and qualified
by scientific training and experience to
evaluate the safety and effectiveness of
drugs on the basis of adequate and well-con-
trolled investigations, including clinical in-
vestigations, conducted by experts qualified
by scientific training and experience to
evaluate the safety and effectiveness of
drugs;

‘‘(iii) that require the methods used in, and
the facilities and controls used for the manu-
facture, processing, and packing of drugs in
the country to be adequate to preserve their
identity, quality, purity, and strength;

‘“(iv) for the reporting of adverse reactions
to drugs and procedures to withdraw ap-
proval and remove drugs found not to be safe
or effective; and

‘“(v) that require the labeling and pro-
motion of drugs to be in accordance with the
approval of the drug.

‘(B) The valid marketing authorization
system in the country is equivalent to the
systems in the countries described in para-
graphs (1) through (5).

‘(C) The importation of drugs to the
United States from the country will not ad-
versely affect public health.”.

SA 821. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 213, line 13, insert ‘‘: Provided fur-
ther, That notwithstanding section 133(d)(2)
of title 23, United States Code, none of the
funds made available under this heading may
be used to implement or execute transpor-
tation enhancement activities: Provided fur-
ther, That at least 10 percent of the funds
made available under this heading shall be
made available for the highway bridge pro-
gram authorized under section 144 of title 23,
United States Code’ before the period at the
end.

SA 822. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 231, lines 13 through 16, strike
¢‘$41,107,000,000 for Federal-aid highways and
highway safety construction programs for
fiscal year 2012: Provided, That within the
$41,107,000,000"” and insert ‘‘$27,000,000,000 for
Federal-aid highways and highway safety
construction programs for fiscal year 2012:
Provided, That within the $27,000,000,000".

SA 823. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
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for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 84, strike line 8 and all
that follows through page 108, line 24.

SA 824. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follow:

At the appropriate place, insert the fol-
lowing:

DIVISION = —CORPS OF ENGINEERS

REFORM
SECTION 1. SHORT TITLE.

This division may be cited as the ‘‘Corps of
Engineers Reform Act of 2011,

TITLE I—HARBOR MAINTENANCE
REFORM
SEC. 101. PURPOSE.

The purpose of this title is to establish a
harbor maintenance block grant program to
provide the maximum flexibility to each
State to carry out harbor maintenance and
deepening projects in the State.

SEC. 102. DEFINITIONS.

Except as otherwise specifically provided,
in this title:

(1) HARBOR MAINTENANCE.—The term ‘‘har-
bor maintenance’” means any project di-
rectly related to the operations and mainte-
nance of a harbor, including additional de-
velopment of a harbor.

(2) LEAD AGENCY.—The term ‘‘lead agency’’
means the agency designated under section
106(a).

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Army, acting
through the Chief of Engineers.

(4) STATE.—The term ‘‘State’ means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the
United States.

SEC. 103. FUNDING.

The harbor maintenance block grant pro-
gram established under section 104 shall be
funded from the State Harbor Maintenance
Block Grant Account established under sec-
tion 9505 of the Internal Revenue Code of
1986.

SEC. 104. ESTABLISHMENT OF HARBOR MAINTE-
NANCE BLOCK GRANT PROGRAM.

The Secretary shall establish a program to
make grants to States in accordance with
this title to carry out harbor maintenance
and deepening projects located in partici-
pating States in accordance with the prior-
ities determined by each participating State,
including operations and maintenance, in-
vestigations, site infrastructure improve-
ments, and new construction projects at har-
bors.

SEC. 105. REPORTS.

(a) IN GENERAL.—To be eligible to receive
and expend amounts for a fiscal year under
this title, a State shall prepare and submit
to the Secretary a report describing the ac-
tivities that the State intends to carry out
using amounts received under this title, in-
cluding information on the types of activi-
ties to be carried out.

(b) AVAILABILITY AND COMMENT.—A report
under subsection (a) shall be made public
within the State in such a manner as to fa-
cilitate comment by any person (including
any Federal or other public agency) during
the development of the report and after the
completion of the report.
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(¢) REVISION.—

(1) IN GENERAL.—The report shall be re-
vised throughout the year as may be nec-
essary to reflect substantial changes in the
activities assisted using amounts provided
under this title.

(2) AVAILABILITY AND COMMENT.—AnNy revi-
sion in the report shall be subject to sub-
section (b).

(d) NO ADDITIONAL REPORTS.—The Sec-
retary may not impose any reporting re-
quirements on States to carry out this title
that are in addition to the reports specifi-
cally required under this title.

SEC. 106. LEAD AGENCY.

(a) DESIGNATION.—The chief executive offi-
cer of a State that seeks to receive a grant
under this title shall designate, in an appli-
cation submitted to the Secretary under sec-
tion 107, an appropriate State agency that
complies with subsection (b) to act as the
lead agency for the State.

(b) DUTIES.—

(1) IN GENERAL.—The lead agency shall—

(A) administer, directly or through other
State agencies, the financial assistance re-
ceived under this title by the State;

(B) develop the State plan to be submitted
to the Secretary under section 107(a)(2);

(C) in conjunction with the development of
the State plan, hold at least 1 hearing in the
State to provide to the public an opportunity
to comment on the State plan; and

(D) coordinate the implementation of har-
bor maintenance projects under this title
with applicable Federal, State, and local
agencies.

(2) DEVELOPMENT OF PLAN.—In the develop-
ment of the State plan described in para-
graph (1)(B), the lead agency shall consult
with appropriate representatives of units of
general purpose local government on issues
relating to the State plan.

SEC. 107. APPLICATION AND PLAN.

(a) APPLICATION.—To be eligible to receive
assistance under this title, a State shall pre-
pare and submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary
shall by rule require, including—

(1) an assurance that the State will comply
with the requirements of this title; and

(2) a State plan that meets the require-
ments of subsection (b).

(b) REQUIREMENTS OF A PLAN.—

(1) LEAD AGENCY.—The State plan shall
identify the lead agency.

(2) USE OF BLOCK GRANT FUNDS.—The State
plan shall provide that the State shall use
the amounts provided to the State for each
fiscal year under this title to carry out har-
bor maintenance and deepening projects.

(c) APPROVAL OF APPLICATION.—The Sec-
retary shall approve an application that sat-
isfies the requirements of this section.

SEC. 108. EFFECT ON ENVIRONMENTAL LAWS.

Nothing in this title affects, alters, or
modifies any provisions of applicable Federal
environmental laws (including regulations).
SEC. 109. ADMINISTRATION AND ENFORCEMENT.

(a) ADMINISTRATION.—The Secretary
shall—

(1) coordinate all activities of the Depart-
ment of Defense relating to harbor mainte-
nance activities, and, to the maximum ex-
tent practicable, coordinate the activities
with similar activities of other Federal enti-
ties; and

(2) provide technical assistance to assist
States in carrying out this title, including
assistance on a reimbursable basis.

(b) ENFORCEMENT.—

(1) REVIEW OF COMPLIANCE WITH STATE
PLAN.—The Secretary shall—

(A) review and monitor State compliance
with—

(i) this title; and
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(ii) the plan approved under section 107(c)
for the State; and

(B) have the power to terminate payments
to the State in accordance with paragraph
(2).

(2) NONCOMPLIANCE.—

(A) IN GENERAL.—

(i) APPLICATION.—This subparagraph ap-
plies if the Secretary, after reasonable no-
tice to a State and opportunity for a hear-
ing, finds that—

(I) there has been a failure by the State to
comply substantially with any provision or
requirement set forth in the plan approved
under section 107(c) for the State in a man-
ner that constitutes fraud or abuse; or

(IT) in the operation of any program or ac-
tivity for which assistance is provided under
this title, there is a failure by the State to
comply substantially with any provision of
this title in a manner that constitutes fraud
or abuse.

(ii) NoTICE.—If the Secretary makes the
finding described in subclause (I) or (II) of
clause (i), the Secretary shall notify the
State of the finding and that no further pay-
ments will be made to the State under this
title (or, in the case of noncompliance in the
operation of a program or activity, that no
further payments to the State will be made
with respect to the program or activity)
until the Secretary is satisfied that there is
no longer any such failure to comply or that
the noncompliance will be promptly cor-
rected.

(B) ADDITIONAL SANCTIONS.—In the case of
a finding of noncompliance made pursuant to
subparagraph (A), the Secretary may, in ad-
dition to imposing the sanctions described in
subparagraph (A), impose other appropriate
sanctions, including recoupment of funds im-
properly expended for purposes prohibited or
not authorized by this title, and disqualifica-
tion from the receipt of financial assistance
under this title.

(C) NoTICE.—The notice required under
subparagraph (A) shall include specific iden-
tification of any additional sanction being
imposed under subparagraph (B).

(3) PROCEDURES.—The Secretary shall es-
tablish by regulation procedures for—

(A) receiving, processing, and determining
the validity of complaints concerning any
failure of a State to comply with the State
plan or any requirement of this title; and

(B) imposing sanctions under this section.
SEC. 110. PAYMENTS.

(a) IN GENERAL.—

(1) PAYMENTS.—A State that has an appli-
cation approved by the Secretary under sec-
tion 107(c) shall be entitled to a payment
under this section for each fiscal year in an
amount that is equal to the allotment of the
State under section 113 for the fiscal year.

(2) STATE ENTITLEMENT.—Subject to the
availability of funds under section 103, this
title—

(A) constitutes budget authority
vance of appropriations Acts; and

(B) represents the obligation of the Federal
Government to provide for the payment to
States of the amount described in paragraph
@.
(b) METHOD OF PAYMENT.—

(1) IN GENERAL.—Subject to paragraph (2),
the Secretary may make payments to a
State in installments, in advance, or by way
of reimbursement, with necessary adjust-
ments on account of overpayments or under-
payments, as the Secretary may determine.

(2) LIMITATION.—The Secretary may not
make the payments in a manner that pre-
vents the State from complying with section
107.

SEC. 111. AUDITS.

(a) REQUIREMENT.—After the close of each

program period covered by an application ap-

in ad-
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proved under section 107(c), a State shall
audit—

(1) the expenditures of the State during the
program period from amounts received under
this title; and

(2) the maintenance by the State of unex-
pended amounts received by the State under
this title.

(b) INDEPENDENT AUDITOR.—An audit under
this section shall be conducted—

(1) by an entity that is independent of any
agency administering activities that receive
assistance under this title; and

(2) in accordance with generally accepted
auditing principles.

(c) SUBMISSION.—Not later than 30 days
after the completion of an audit under this
section, the State shall submit a copy of the
audit to the legislature of the State and to
the Secretary.

(d) REPAYMENT OF AMOUNTS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), each State shall repay to the
United States any amounts made available
to the State under this title and determined
through an audit under this section—

(A) to have been expended in a manner
that constitutes fraud or abuse; or

(B) to remain unexpended as a result of
fraud or abuse.

(2) OFFSET TO AMOUNTS.—As an alternative
to requiring repayment of amounts under
paragraph (1), the Secretary may offset the
amounts required to be repaid against any
other amounts to which the State is or may
be entitled under this title.

SEC. 112. REPORT BY SECRETARY.

Not later than 60 days after the date of en-
actment of this Act, and annually thereafter,
the Secretary shall submit to the appro-
priate committees of Congress a report that
contains—

(1) a summary and analysis of the data and
information provided to the Secretary in the
State audits submitted under section 111;
and

(2) an assessment, and if appropriate, rec-
ommendations for Congress concerning ef-
forts that should be undertaken to improve
harbor maintenance in the United States.
SEC. 113. ALLOTMENTS.

(a) IN GENERAL.—For each fiscal year, the
Secretary shall allot to each participating
State an amount that is equal to the propor-
tion that—

(1) the amounts collected in the State for
deposit in the State Harbor Maintenance
Block Grant Account for that fiscal year in
accordance with section 9505 of the Internal
Revenue Code of 1986; bears to

(2) the total amount of funds in the State
Harbor Maintenance Block Grant Account in
that fiscal year.

(b) INSUFFICIENT FUNDS.—If the Secretary
finds that the total amount of allotments to
which States would otherwise be entitled for
a fiscal year under subsection (a) will exceed
the amount of funds available to provide the
allotments for the fiscal year, the Secretary
shall reduce the allotments made to States
under this subsection, on a pro rata basis, to
the extent necessary to allot under this sub-
section a total amount that is equal to the
funds that will be made available.

SEC. 114. AMENDMENTS TO INTERNAL REVENUE
CODE OF 1986.

(a) IN GENERAL.—Subsection (c) of section
9505 of the Internal Revenue Code of 1986 is
amended by striking ‘““‘Amounts’ and insert-
ing ‘‘Except as provided in subsection (d),
amounts’’.

(b) STATE BLOCK GRANTS.—Section 9505 of
the Internal Revenue Code of 1986 is amended
by adding at the end the following new sub-
section:

‘(d) ESTABLISHMENT OF
GRANT ACCOUNT.—

STATE BLOCK
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‘(1) CREATION OF ACCOUNT.—There is estab-
lished in the Harbor Maintenance Trust
Fund a separate account to be known as the
‘State Harbor Maintenance Block Grant Ac-
count’ consisting of such amounts as may be
transferred or credited to the State Harbor
Maintenance Block Grant Account as pro-
vided in this section or section 9602(b).

‘“(2) TRANSFERS TO STATE HARBOR MAINTE-
NANCE BLOCK GRANT ACCOUNT.—The Secretary
shall transfer to the State Harbor Mainte-
nance Block Grant Account the electing
State amount of the amounts appropriated
to the Harbor Maintenance Trust Fund
under subsection (b).

¢“(3) EXPENDITURES FROM ACCOUNT.—Except
as provided in paragraph (4), amounts in the
State Harbor Maintenance Block Grant Ac-
count shall be available for making expendi-
tures to fund the harbor maintenance block
grant program authorized by the Corps of
Engineers Reform Act of 2011. The Secretary
shall, from time to time, transfer such
amounts to such accounts as are identified
by the Secretary of the Army, acting
through the Chief of Engineers, for the pur-
pose of making such expenditures.

*“(4) LIMITATIONS.—

““(A) NON-ELECTING STATES.—Amounts in
the State Harbor Maintenance Block Grant
Account shall not be used for making any
payment to a State, or for making expendi-
tures within a State, unless such State is an
electing State.

‘“(B) RESERVATION OF
COSTS.—

‘(i) IN GENERAL.—The expenditures under
subsection (c)(3) shall be borne by the State
Harbor Maintenance Block Grant Account
and the General Account in proportion to
the respective amounts of the revenues
transferred under this section to the State
Harbor Maintenance Block Grant Account
and the General Account (after the applica-
tion of paragraph (2)).

‘(ii) RESERVATION.—The amounts required
to bear the State Harbor Maintenance Block
Grant Account’s share of the expenditures
under clause (i) shall be reserved for such
purpose and shall not be used to make any
other expenditures.

‘‘(iii) GENERAL ACCOUNT.—For purposes of
this subparagraph, the term ‘General Ac-
count’ means the portion of the Harbor
Maintenance Trust Fund which is not the
State Harbor Maintenance Block Grant Ac-
count.

‘(6) DEFINITIONS.—For purposes of this sub-
section—

‘“(A) ELECTING STATE AMOUNT.—The term
‘electing State amount’ means the portion of
the amounts appropriated to the Harbor
Maintenance Trust Fund under subsection
(b) which is equivalent to the taxes received
in the Treasury under section 4461 which are
collected from ports in electing States.

‘‘(B) ELECTING STATE.—The term ‘electing
State’ means a State that has elected (by
submission of the application required under
section 107 of the Corps of Engineers Reform
Act of 2011) to participate in the harbor
maintenance block grant program author-
ized by the Corps of Engineers Reform Act of
2011.

‘‘(6) COORDINATION WITH TRUST FUND EX-
PENDITURES.—Expenditures under paragraphs
(1) and (2) of subsection (c¢) shall not be made
to, or for projects located within, any State
which is an electing State.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
appropriated or transferred to the Harbor
Maintenance Trust Fund under section 9505
of the Internal Revenue Code of 1986 after
the date of the enactment of this Act.

ADMINISTRATIVE
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TITLE II—WATER RESOURCES
DEVELOPMENT
SEC. 201. DEFINITIONS.

In this title:

(1) COMMISSION.—The term ‘‘Commission’’
means the Water Resources Commission es-
tablished by section 203.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Army, acting
through the Chief of Engineers.

SEC. 202. CORPS TRANSPARENCY.

(a) ANNUAL PUBLICATION OF AUTHORIZED
PROJECTS.—

(1) IN GENERAL.—The Secretary shall pub-
lish annually a list describing each author-
ized water resources project of the Corps of
Engineers in the Federal Register and on a
publically available website.

(2) CONTENTS.—For each authorized water
resources project, the list described in para-
graph (1) shall include—

(A) the date on which the water resources
project was authorized; and

(B) the amount of Federal funds, if any,
provided to the water resources project dur-
ing the 5 years immediately preceding the
date on which the list described in paragraph
(1) is published.

(3) REPORT TO CONGRESS.—The Secretary
shall submit the list described in paragraph
1) to—

(A) the Committees on Environment and
Public Works and Appropriations of the Sen-
ate; and

(B) the Committees on Transportation and
Infrastructure and Appropriations of the
House of Representatives.

(b) PUBLICATION OF
PROJECTS.—

(1) IN GENERAL.—Not later than 90 days
after date of the enactment of this Act, the
Secretary shall publish a list describing each
water resources study or project of the Corps
of Engineers that is no longer authorized.

(2) CONTENTS.—For each water resources
study or project described in paragraph (1),
the list described in paragraph (1) shall in-
clude—

(A) the date on which the water resources
study or project was authorized; and

(B) the amount of Federal funds, if any,
provided to the water resources study or
project for the 5 years immediately following
the date on which that study or project was
authorized.

(3) REPORT TO CONGRESS.—The Secretary
shall submit the list described in paragraph
1) to—

(A) the Committees on Environment and
Public Works and Appropriations of the Sen-
ate; and

(B) the Committees on Transportation and
Infrastructure and Appropriations of the
House of Representatives.

SEC. 203. WATER RESOURCES COMMISSION.

(a) ESTABLISHMENT OF COMMISSION.—

(1) ESTABLISHMENT.—There is established a
commission, to be known as the ‘“Water Re-
sources Commission’’, to prioritize water re-
sources projects in the United States.

(2) MEMBERSHIP.—

(A) COMPOSITION.—

(i) IN GENERAL.—The Commission shall be
composed of 11 members, of whom—

(ID) 1 member shall be appointed by the
President;

(IT) 1 member shall be appointed by the
Speaker of the House of Representatives;

(III) 1 member shall be appointed by the
majority leader of the Senate; and

(IV) 8 members shall be appointed in ac-
cordance with clause (ii) by the Speaker of
the House of Representatives and the major-
ity leader of the Senate, in consultation with
the minority leader of the House of Rep-
resentatives and the minority leader of the
Senate.
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(ii) RESTRICTIONS.—

(I) IN GENERAL.—Subject to subclause (II),
each of the 8 members appointed under
clause (i)(IV) shall represent 1 of the fol-
lowing Corps of Engineers geographical divi-
sions:

(aa) Great Lakes & Ohio River Division.

(bb) Mississippi Valley Division.

(cc) North Atlantic Division.

(dd) Northwestern Division.

(ee) Pacific Ocean Division.

(ff) South Atlantic Division.

(gg) South Pacific Division.

(hh) Southwestern Division.

(II) GEOGRAPHICAL REPRESENTATION.—Not
more than 2 of the members appointed under
clause (i)(IV) shall represent the same Corps
of Engineers geographical division described
in subclause (I).

(B) QUALIFICATIONS.—

(i) IN GENERAL.—Subject to clause (ii),
members shall be appointed to the Commis-
sion from among individuals who—

(ID(aa) are knowledgeable in the fields of
navigation, water infrastructure, or natural
resources; or

(bb) are recognized as having expertise in
project management or cost-benefit analysis;
and

(IT) while serving on the Commission, do
not hold any other position as an officer or
employee of the United States, except as a
retired officer or retired civilian employee of
the United States.

(ii) REQUIREMENT.—At least 1 of the mem-
bers under subparagraph (A) shall have
knowledge of safety issues relating to water
resources projects carried out by the Corps
of Engineers.

(C) DATE OF APPOINTMENTS.—The members
of the Commission shall be appointed under
subparagraph (A) not later than 90 days after
the date of enactment of this Act.

(3) TERM; VACANCIES.—

(A) TERM.—A member shall be appointed
for the life of the Commission.

(B) VACANCIES.—A vacancy in the Commis-
sion—

(i) shall not affect the powers of the Com-
mission; and

(ii) shall be filled not later than 30 days
after the date on which the vacancy occurs,
in the same manner as the original appoint-
ment was made.

(4) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Commission have been appointed, the
Commission shall hold the initial meeting of
the Commission.

(5) MEETINGS.—The Commission shall meet
at the call of—

(A) the Chairperson; or

(B) the majority of the members of the
Commission.

(6) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

(7) CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall select a Chairperson
and Vice Chairperson from among the mem-
bers of the Commission.

(b) DUTIES OF COMMISSION.—

(1) PRIORITIZATION OF WATER RESOURCES
PROJECTS.—

(A) IN GENERAL.—In accordance with this
section, the Commission shall make rec-
ommendations for the means by which to
prioritize water resources projects of the
Corps of Engineers and prioritize water re-
sources projects of the Corps of Engineers
that are not being carried out under a con-
tinuing authorities program.

(B) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Com-
mission shall submit to Congress a report
containing the recommendations and
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prioritization method required under this
paragraph.

(C) RECOMMENDATIONS.—The report shall
include recommendations for—

(i) a process of regularized prioritization
assessments that ensures continuity in
project prioritization rankings and the inclu-
sion of newly authorized projects;

(ii) a process to prioritize water resources
projects across project type; and

(iii) a method of analysis, with respect to
the prioritization process, of recreation and
other ancillary benefits resulting from the
construction of Corps of Engineers projects.

(D) PROJECT INCLUSIONS.—The report shall
include, at a minimum, each water resources
project authorized for study or construction
on or before the date of enactment of this
Act.

(E) PRIORITIZATION REQUIREMENTS.—

(i) IN GENERAL.—Each project described in
the report shall be categorized by project
type and be classified into a tier system of
descending priority, to be established by the
Commission, in a manner that reflects the
extent to which the project achieves project
prioritization criteria established under sub-
paragraph (F).

(ii) MULTIPURPOSE PROJECTS.—Each multi-
purpose project described in the report shall
be classified—

(I) by the project type that best represents
the primary project purpose, as determined
by the Commission; and

(IT) into the tier system described in clause
(i) within that project type.

(iii) TIER SYSTEM REQUIREMENTS.—In estab-
lishing a tier system under clause (i), the
Commission shall ensure that each tier—

(I) is limited to total authorized project
costs of $5,000,000,000; and

(IT) includes not more than 100 projects.

(iv) BALANCE.—The Commission shall seek,
to the maximum extent practicable, a bal-
ance between the water resource needs of all
States, regardless of the size or population of
a State.

(F) PROJECT PRIORITIZATION CRITERIA.—In
preparing the report, the Commission shall
prioritize each water resources project of the
Corps of Engineers based on the extent to
which the project meets at least the fol-
lowing criteria and such additional criteria
as the Commission may fully explain in the
report:

(i) For flood damage reduction projects,
the extent to which such a project—

(I) addresses critical flood damage reduc-
tion needs of the United States, including by
reducing the risk of loss of life;

(IT) avoids increasing risks to human life
or damages to property in the case of large
flood events; and

(IIT) avoids adverse environmental impacts
or produces environmental benefits.

(ii) For navigation projects, the extent to
which such a project—

(I) addresses priority navigation needs of
the United States, including by having a
high probability of producing the economic
benefits projected with respect to the project
and reflecting regional planning needs, as
applicable; and

(IT) avoids adverse environmental impacts.

(iii) For environmental restoration
projects, the extent to which such a project
addresses priority environmental restoration
needs of the United States, including by re-
storing the natural hydrologic processes and
spatial extent of an aquatic habitat, while
being, to the maximum extent practicable,
self-sustaining.

(2) AVAILABILITY.—The report prepared
under this subsection shall be—

(A) published in the Federal Register; and

(B) submitted to—
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(i) the Committees on Environment and
Public Works and Appropriations of the Sen-
ate; and

(ii) the Committees on Transportation and
Infrastructure and Appropriations of the
House of Representatives.

(¢) POWERS OF COMMISSION.—

(1) HEARINGS.—The Commission shall hold
such hearings, meet and act at such times
and places, take such testimony, administer
such oaths, and receive such evidence as the
Commission considers advisable to carry out
this section.

(2) INFORMATION FROM FEDERAL AGENCIES.—

(A) IN GENERAL.—The Commission may se-
cure directly from a Federal agency such in-
formation as the Commission considers nec-
essary to carry out this section.

(B) PROVISION OF INFORMATION.—On request
of the Chairperson of the Commission, the
head of the Federal agency shall provide the
information to the Commission.

(3) GIFTs.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(4) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other agencies of the Federal Government.

(d) COMMISSION PERSONNEL MATTERS.—

(1) COMPENSATION OF MEMBERS.—A member
of the Commission shall serve without pay,
but shall be allowed a per diem allowance for
travel expenses, at rates authorized for an
employee of an agency under subchapter I of
chapter 57 of title 5, United States Code,
while away from the home or regular place
of business of the member in the perform-
ance of the duties of the Commaission.

(2) STAFF.—

(A) IN GENERAL.—The Chairperson of the
Commission may, without regard to the civil
service laws, including regulations, appoint
and terminate an executive director and
such other additional personnel as are nec-
essary to enable the Commission to perform
the duties of the Commission.

(B) CONFIRMATION OF EXECUTIVE DIREC-
TOR.—The employment of an executive direc-
tor shall be subject to confirmation by a ma-
jority of the members of the Commission.

(C) COMPENSATION.—

(i) IN GENERAL.—Except as provided in
clause (ii), the Chairperson of the Commis-
sion may fix the compensation of the execu-
tive director and other personnel without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates.

(ii) MAXIMUM RATE OF PAY.—In no event
shall any employee of the Commission (other
than the executive director) receive as com-
pensation an amount in excess of the max-
imum rate of pay for Executive Level IV
under section 5315 of title 5, United States
Code.

(3) DETAIL OF FEDERAL GOVERNMENT EM-
PLOYEES.—

(A) IN GENERAL.—An employee of the Fed-
eral Government may be detailed to the
Commission without reimbursement.

(B) CIVIL SERVICE STATUS.—The detail of a
Federal employee shall be without interrup-
tion or loss of civil service status or privi-
lege.

(4) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—On request of the Com-
mission, the Secretary, acting through the
Chief of Engineers, shall provide, on a reim-
bursable basis, such office space, supbplies,
equipment, and other support services to the
Commission and staff of the Commission as
are necessary for the Commission to carry
out the duties of the Commission under this
section.

(e) TERMINATION.—The Commission shall
terminate on the date that is 90 days after
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the date on which the final report of the
Commission is submitted under subsection
().

SEC. 204. FUNDING.

(a) FUNDING.—

(1) IN GENERAL.—In carrying out this title,
the Commission shall use funds made avail-
able for the general operating expenses of
the Corps of Engineers.

(2) PRIORITY WATER RESOURCES PROJECTS.—
In carrying out the water resources projects
prioritized by the Commission under section
203(b), the Secretary shall use funds made
available to the Corps of Engineers.

(b) USE OF COMMISSION REPORT BY SEC-
RETARY.—

(1) IN GENERAL.—The Secretary shall use
the priority recommendations described in
the report under section 203(b) as a means of
allocating amounts appropriated under sub-
section (a)(2).

(2) EXCEPTION.—The Secretary may deviate
from the priority recommendations in the
report under section 203(b) by advancing the
priority of a project only if the Secretary de-
termines that—

(A) the project is vital to the national in-
terest of the United States; and

(B) failure to complete the project would
cause significant harm and expense to the
United States.

(¢) REPORTS.—

(1) IN GENERAL.—For each fiscal year, the
Secretary shall submit to the committees
described in paragraph (2), and make avail-
able to the public on the Internet, a report
that lists, for the year covered by the re-
port—

(A) the water resources projects that re-
ceive funding and are carried out in accord-
ance with section 203(b); and

(B) the water resources projects that re-
ceive funding and are carried out on a
project-by-project basis through line items
contained in appropriations Acts.

(2) COMMITTEES.—The committees referred
to in paragraph (1) are—

(A) the Committees on Environment and
Public Works and Appropriations of the Sen-
ate; and

(B) the Committees on Transportation and
Infrastructure and Appropriations of the
House of Representatives.

SA 825. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 209, between lines 2 and 3, insert
the following:

SEC. 542. All reports, written requests, and
other communications required to be sub-
mitted to the Committee on Appropriations
of the Senate and the Committee on Appro-
priations of the House of Representatives
under this Act shall be simultaneously post-
ed in a prominent place on the website of the
submitting agency.

SA 826. Ms. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:
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On page 108, between lines 22 and 23, insert
the following:

SEC. 114. None of the funds made available
by this Act may be used for coastal and ma-
rine spatial planning (as defined by Execu-
tive Order 13547 (33 U.S.C. 857-19 note; relat-
ing to stewardship of the ocean, coasts, and
Great Lakes)) for a State unless the Gov-
ernor of the State provides written consent
for such planning.

SA 827. Ms. STABENOW submitted
an amendment intended to be proposed
to amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 83, between lines 20 and 21, insert
the following:

SEC.7  .ASIAN CARP.

(a) DEFINITIONS.—In this section:

(1) CAWS.—The term ‘“CAWS” means the
Chicago Area Water System.

(2) DIRECTOR.—The term ‘‘Director’ means
the Director of the United States Geological
Survey.

(3) HYDROLOGICAL SEPARATION.—The term
‘“‘hydrological separation’” means a physical
separation on the CAWS that—

(A) would disconnect the Mississippi River
from Lake Michigan; and

(B) shall be designed to be adequate in
scope to prevent the transfer of aquatic spe-
cies between each of those bodies of water.

(4) SECRETARY.—The term ‘Secretary’”’
means the Secretary of the Army, acting
through the Chief of Engineers.

(5) STUDY.—The term ‘‘study’” means the
feasibility study described in subsection
(D).

(b) FEASIBILITY STUDY.—

(1) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary, pursuant to section 206 of the
Flood Control Act of 1958 (Public Law 85-500;
72 Stat. 317), shall initiate a study of the wa-
tersheds of the following rivers (including
the tributaries of the rivers) that drain di-
rectly into Lake Michigan:

(A) The Illinois River, at and in the vicin-
ity of Chicago, Illinois.

(B) The Chicago River in the State of Illi-
nois.

(C) The Calumet River in the States of Illi-
nois and Indiana.

(2) PURPOSE OF STUDY.—The purpose of the
study shall be to determine the feasibility
and best means of implementing the
hydrological separation of the Great Lakes
and Mississippi River Basins to prevent the
introduction or establishment of populations
of aquatic nuisance species between the
Great Lakes and Mississippi River Basins
through the CAWS and other aquatic path-
ways.

(3) REQUIREMENTS OF STUDY.—

(A) OpPTIONS.—The study shall include op-
tions to address—

(i) flooding;

(ii) Chicago wastewater and stormwater in-
frastructure;

(iii) waterway safety operations; and

(iv) barge and recreational vessel traffic al-
ternatives, which shall include—

(I) examining other modes of transpor-
tation for cargo and CAWS users; and

(IT) creating engineering designs to move
canal traffic from 1 body of water to another
body of water without transferring aquatic
species.

(B) COST-BENEFIT ANALYSIS.—The study
shall contain a detailed analysis of the envi-
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ronmental benefits and costs of each option
described in subparagraph (A).

(C) ASSOCIATION WITH OTHER STUDY.—The
study shall be conducted in association with
the study required under section 3061(d) of
the Water Resources Development Act of
2007 (Public Law 110-114; 121 Stat. 1121).

(D) CONSULTATION.—In conducting the
study, the Secretary shall consult with any
relevant expert or stakeholder knowledge-
able on the issues of hydrological separation
and aquatic nuisance species.

(4) DEADLINE.—The Secretary shall com-
plete the study by not later than the date
that is 18 months after the date of enact-
ment of this Act.

(¢) REPORT.—

(1) IN GENERAL.—The Secretary shall pre-
pare a report on the waterways described in
subsection (b)(1) in accordance with—

(A) the purpose described in subsection
(b)(2); and

(B) each requirement described in sub-
section (b)(3).

(2) DEADLINES.—The Secretary shall sub-
mit to Congress and the President—

(A) not later than 180 days after the date of
enactment of this Act, an initial report
under this subsection;

(B) not later than 1 year after the date of
enactment of this Act, an interim report
under this subsection; and

(C) not later than 18 months after the date
of enactment of this Act, a final report under
this subsection.

(d) FEDERAL EXPENSE REQUIREMENT.—The
Secretary shall carry out this section at full
Federal expense.

(e) PRESIDENTIAL OVERSIGHT.—The Presi-
dent, or the Council on Environmental Qual-
ity, acting as a designee of the President,
shall oversee the study to ensure the thor-
oughness and timely completion of the
study.

(f) RESPONSE TO ADDITIONAL THREATS.—

(1) MONITORING CONNECTING WATERS.—To
identify additional threats that could allow
Asian Carp to enter the Great Lakes Basin,
the Director, in cooperation with the Direc-
tor of the United States Fish and Wildlife
Service, shall monitor and survey all waters
that connect to the Great Lakes Basin or
could connect to the Great Lakes Basin due
to—

(A) flooding;

(B) underground hydrological connection;
or

(C) human-made diversion.

(2) RESPONSE TO ADDITIONAL THREATS.—AS
soon as practicable after the date of identi-
fication of a threat under paragraph (1), the
Director, in cooperation with the Director of
the United States Fish and Wildlife Service,
shall—

(A) prioritize each threat; and

(B) help identify means to impede the pas-
sage of Asian Carp to the Great Lakes Basin.

(3) CONSULTATION WITH OTHER ACTORS.—In
carrying out paragraphs (1) and (2), the Di-
rector, in cooperation with the Director of
the United States Fish and Wildlife Service,
shall consult with each relevant—

(A) Federal agency;

(B) State; and

(C) stakeholder.

SA 828. Mr. UDALL of Colorado sub-
mitted an amendment intended to be
proposed to amendment SA 738 pro-
posed by Mr. INOUYE to the bill H.R.
2112, making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 2012, and for
other purposes; which was ordered to
lie on the table; as follows:
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On page 10, line 19, strike ‘“$265,987,000 and
insert ‘“$261,987,000"".

On page 15, line 12, strike ¢$25,948,000"" and
insert <“$29,948,000"".

On page 15, line 25, strike ‘‘$5,988,000° and
insert <“$9,988,000°.

SA 829. Mr. BEGICH submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 371, after line 7 add the following:

SEC. 237. (a) Notwithstanding the amount
made available under the heading ‘‘NATIVE
AMERICAN HOUSING BLOCK GRANTS’ under the
heading ‘‘PUBLIC AND INDIAN HOUSING’’ under
the heading DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT under this di-
vision, there shall be available for the Native
American Housing Block Grants program, as
authorized under title I of the Native Amer-
ican Housing Assistance and Self-Determina-
tion Act of 1996, $705,300,000, to remain avail-
able until expended.

(b) Notwithstanding any other provision of
this Act, the amount made available or au-
thorized to be appropriated for fiscal year
2012 for each program, project, or activity
authorized under this division and the
amendments made by this division (except
the program described in subsection (a))
shall be reduced on a pro rata basis by a
total of $55,300,000.

SA 830. Mr. BEGICH submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 371, after line 7 add the following:

SEc. 237. (a) Notwithstanding the amount
made available under the heading ‘‘NATIVE
AMERICAN HOUSING BLOCK GRANTS” under the
heading ‘“PUBLIC AND INDIAN HOUSING” under
the heading DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT under this di-
vision, there shall be available for the Native
American Housing Block Grants program, as
authorized under title I of the Native Amer-
ican Housing Assistance and Self-Determina-
tion Act of 1996, $705,300,000, to remain avail-
able until expended.

(b) Notwithstanding any other provision of
this Act, the amount made available or au-
thorized to be appropriated for fiscal year
2012 for each program, project, or activity
authorized under this division and the
amendments made by this division (except
the program described in subsection (a))
shall be reduced on a pro rata basis by a
total of $55,300,000.

SA 831. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 769 proposed by Mr.
VITTER to the amendment SA 738 pro-
posed by Mr. INOUYE to the bill H.R.
2112, making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 2012, and for
other purposes; which was ordered to
lie on the table; as follows:
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On page 1 of the amendment, strike line 10
and insert the following: ‘‘Act: Provided,
That notwithstanding other any provision of
law, the practices and policies of the Food
and Drug Administration and Bureau of Cus-
toms and Border Protection, in effect on
January 1, 2004, with respect to the importa-
tion of prescription drugs into the United
States by an individual, on the person of
such individual, for personal use, shall re-
main in effect.”.

SA 832. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 53, strike line 9 and all
that follows through page 54, line 8, and in-
sert the following:

SUPPLEMENTAL NUTRITION ASSISTANCE
PROGRAM

For necessary expenses to carry out the
Food and Nutrition Act of 2008 (7 U.S.C. 2011
et seq.), $71,173,308,000, of which $3,000,000,000,
to remain available through September 30,
2013, shall be placed in reserve for use only in
such amounts and at such times as may be-
come necessary to carry out program oper-
ations: Provided, That funds provided herein
shall be expended in accordance with section
16 of the Food and Nutrition Act of 2008: Pro-
vided further, That this appropriation shall
be subject to any work registration or
workfare requirements as may be required
by law: Provided further, That funds made
available for Employment and Training
under this heading shall remain available
until expended, notwithstanding section
16(h)(1) of the Food and Nutrition Act of 2008:
Provided further, That of the funds made
available under this heading, $1,000,000 may
be used to provide nutrition education serv-
ices to state agencies and Federally recog-
nized tribes participating in the Food Dis-
tribution Program on Indian Reservations:
Provided further, That funds made available
under this heading may be available to enter
into contracts and employ staff to conduct
studies, evaluations, or to conduct activities
related to program integrity provided that
such activities are authorized by the Food
and Nutrition Act of 2008.

SA 833. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds made available
by this Act may be used by the Secretary of
Agriculture to provide direct payments
under section 1103 or 1303 of the Food, Con-
servation, and Energy Act of 2008 (7 U.S.C.
8713, 8753).

SA 834. Mr. PAUL submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
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2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds made avail-
able under this Act may be used to take any
action (including any administrative, civil,
criminal, or other action) that would pro-
hibit, interfere with, regulate, or otherwise
restrict the interstate traffic of milk, or a
milk product, that is unpasteurized and
packaged for direct human consumption, if
the restriction is based on the determination
that, solely because the milk or milk prod-
uct is unpasteurized, the milk or milk prod-
uct is adulterated, misbranded, or otherwise
in violation of Federal law.

SA 835. Mr. PAUL (for himself and
Mr. VITTER) submitted an amendment
intended to be proposed by him to the
bill H.R. 2112, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies programs for the fis-
cal year ending September 30, 2012, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Notwithstanding any other pro-
vision of law, no funds appropriated under
any division of this Act shall be used to im-
plement or enforce Executive Order 13502
(issued February 6, 2009).

SA 836. Mr. LAUTENBERG (for him-
self, Mr. SANDERS, Mr. MENENDEZ, and
Mrs. GILLIBRAND) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2112, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies programs for the
fiscal year ending September 30, 2012,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 88, between lines 8 and 9, insert

the following:
For an additional amount for ‘“‘Economic De-
velopment Assistance Programs” for ex-
penses related to disaster relief, long-term
recovery, and restoration of infrastructure
in areas that received a major disaster des-
ignation in 2011 pursuant to the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5122(2)), $365,000,000, to
remain available until expended: Provided,
That such amount is designated by Congress
as being for disaster relief pursuant to sec-
tion 251(b)(2)(D) of the Balanced Budget and
Emergency Deficit Control Act of 1985 (Pub-
lic Law 99-177), as amended.

SA 837. Mr. SCHUMER (for himself
and Mrs. GILLIBRAND) submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 83, between lines 20 and 21, insert
the following:

SEC. ASSISTANCE FOR DISASTER-AF-
FECTED PRODUCERS.

(a) DEFINITIONS.—In this section:

(1) DISASTER COUNTY.—The term ‘‘disaster
county’ means—

(A) a county included in the geographical
area covered by a qualifying natural disaster
declaration; and
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(B) each county contiguous to a county de-
scribed in subparagraph (A).

(2) DISASTER-AFFECTED PRODUCER.—The
term ‘‘disaster-affected producer’’ means an
eligible producer on a farm (as defined in
section 531(a) of the Federal Crop Insurance
Act (7 U.S.C. 1531(a))) that suffered losses in
a disaster county in an insurable commodity
or noninsurable commodity during the 2011
crop year due to damaging weather or other
conditions relating to a natural disaster.

(3) QUALIFYING NATURAL DISASTER DECLARA-
TION.—The term ‘‘qualifying natural disaster
declaration” means a major disaster or
emergency designated by the President in
2011 due to damaging weather or other condi-
tions under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.).

(b) SUPPLEMENTAL AGRICULTURAL DISASTER
ASSISTANCE PROGRAM.—In the case of a dis-
aster-affected producer that does not meet
the requirements of paragraph (1) of section
531(g) of the Federal Crop Insurance Act (7
U.S.C. 15631(g)), the Secretary of Agriculture
shall waive that paragraph if the disaster-af-
fected producer—

(1) pays a fee in an amount equal to the ap-
plicable noninsured crop assistance program
fee or catastrophic risk protection plan fee
required under that paragraph for the 2011
crop year to the Secretary not later than 90
days after the date of enactment of this Act;
and

(2)(A) in the case of each insurable com-
modity of the disaster-affected producer, ex-
cluding grazing land, agree to obtain a policy
or plan of insurance under subtitle A of the
Federal Crop Insurance Act (7 U.S.C. 1501 et
seq.) (excluding a crop insurance pilot pro-
gram under that subtitle) for the next insur-
ance year for which crop insurance is avail-
able to the eligible producers on the farm;
and

(B) in the case of each noninsurable com-
modity of the disaster-affected producer,
agree to file the required paperwork, and pay
the administrative fee by the applicable
State filing deadline, for the noninsured crop
disaster assistance program established by
section 196 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C.
7333) for the next year for which a policy is
available.

(¢c) EMERGENCY SPENDING.—

(1) DISASTER RELIEF.—The amount made
available under this section for major dis-
aster counties (within the meaning of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.))
is designated by Congress as being for dis-
aster relief pursuant to section 251(b)(2)(D) of
the Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 901(b)(2)(D)).

(2) EMERGENCY REQUIREMENT.—Amounts
made available under this section for emer-
gency presidential declarations (within the
meaning of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.)) or contiguous counties
are designated by Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985 (2
U.S.C. 901(b)(2)(A)(1)).

(d) EFFECTIVE DATE.—This section takes
effect on the date of enactment of this Act.

SA 838. Mrs. GILLIBRAND (for her-
self and Mr. SCHUMER) submitted an
amendment intended to be proposed by
her to the bill H.R. 2112, making appro-
priations for Agriculture, Rural Devel-
opment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
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2012, and for other purposes; which was
ordered to lie on the table; as follows:
On page 82, line 10, strike ¢$78,000,000"" and
insert <‘$155,700,000"".
On page 83, line 11, strike *‘$31,000,000’ and
insert ‘$188,200,000"".

SA 839. Mr. CONRAD (for himself,
Mr. LEAHY, Mr. SANDERS, Mrs.
GILLIBRAND, Mr. HOEVEN, Mr. MENEN-
DEZ, and Mr. LAUTENBERG) submitted
an amendment intended to be proposed
by him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 316, after line 23 add the following:

For an additional amount for the ‘‘Commu-
nity Development Fund’, for necessary ex-
penses related to disaster relief, long-term
recovery, and restoration of infrastructure,
housing, and economic revitalization result-
ing from a major disaster designation pursu-
ant to the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5122(2)) in 2011, $600,000,000, to remain avail-
able until expended, for activities authorized
under title I of the Housing and Community
Development Act of 1974 (Public Law 93-383):
Provided, That the amount provided under
this heading is designated by Congress as
being for disaster relief pursuant to section
251(b)(2)(D) of the Balanced Budget and
Emergency Deficit Control Act of 1985 (Pub-
lic Law 99-177), as amended: Provided further,
That such additional amount shall be subject
to the same terms and conditions as any
other amounts provided under this heading.

SA 840. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 769 proposed by Mr.
VITTER to the amendment SA 738 pro-
posed by Mr. INOUYE to the bill H.R.
2112, making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 1 of the amendment, strike line 10
and insert the following: ‘‘Act: Provided,
That notwithstanding any other provision of
law, the practices and policies of the Food
and Drug Administration and Bureau of Cus-
toms and Border Protection, in effect on
January 1, 2004, with respect to the importa-
tion of prescription drugs into the United
States by an individual, on the person of
such individual, for personal use, shall re-
main in effect with respect to such importa-
tion by individuals from countries other
than Canada.”.

SA 841. Mr. TESTER submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 77, line 25, insert ‘‘in excess of
$5,000,000"” before the semicolon at the end.

On page 83, between lines 20 and 21, insert
the following:

SEC. Notwithstanding any other
provision of this Act, each amount provided

CONGRESSIONAL RECORD — SENATE

by this Act to administration accounts of
the Department of Agriculture is reduced by
the pro rata percentage required to reduce
the total amount provided to those accounts
by $5,000,000.

SA 842. Mr. PAUL submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 83, between lines 20 and 21, insert
the following:

SEC. . None of the funds appropriated
or otherwise made available by this Act shall
be used to pay the salaries and expenses of
personnel to provide to a person or legal en-
tity (as defined in section 1001(a) of the Food
Security Act of 1985 (7 U.S.C. 1308(a)) any
benefit described in section 1001D(b)(1)(C) of
that Act (7 U.S.C. 1308-3a(b)(1)(C)) during a
crop, fiscal, or program year, as appropriate,
if—

(1) the person is deceased; or

(2) the average adjusted gross income (as
defined in section 1001D(a)(1) of that Act) of
the person or legal entity exceeds $250,000.

SA 843. Mr. HELLER submitted an
amendment intended to be proposed by
him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

After section 217 of title II of division B,
insert the following:

SEC. 218. None of the funds made available
by this Act may be used to require a person
licensed under section 923 of title 18, United
States Code, to report information to the De-
partment of Justice regarding the sale of
multiple rifles or shotguns to the same per-
son.

SA 844. Mr. HATCH (for himself, Mr.
MORAN, Mr. INHOFE, Mr. ISAKSON, Mr.
CHAMBLISS, Ms. AYOTTE, Mr. HOEVEN,
Mr. SHELBY, Mr. NELSON of Nebraska,
and Mr. HELLER) submitted an amend-
ment to be proposed to amendment SA
738 proposed by Mr. INOUYE ot the bill
H.R. 2112, making appropriations for
Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 121, line 17, insert ‘‘or hereafter”
after “‘herein’.

On page 121, line 23, insert ‘‘or hereafter’’
after ‘‘herein’.

On page 122, line 11, insert *‘, hereafter,”
after ““That”.

On page 124, line 13, insert ‘¢, hereafter,”
after “That”.

On page 124, line 17, insert *‘, hereafter,”
after “That”.

On page 124, line 21, insert ‘¢, hereafter,”
after “That’.

On page 179, line 13, strike ‘‘None of”’ and
insert ‘‘Hereafter, none of”’.

On page 181, line 3, strike ‘“The Bureau”
and insert ‘‘For fiscal year 2012 and there-
after, the Bureau’.

On page 184, line 14, insert ‘‘hereafter,”
after ‘‘treaty,”.
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On page 186, line 19, insert ‘‘hereafter,”
after ‘“‘law,”.

SA 845. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 3, strike ‘‘: Provided,”” on line 16
and all that follows through line 23 and in-
sert a period.

SA 846. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 150, strike line 23 and all that fol-
lows through page 151, line 4.

SA 847. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 176, strike lines 5 through 9.

SA 848. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 3, strike ‘‘: Provided,”” on line 16
and all that follows through line 23 and in-
sert a period.

On page 150, strike line 23 and all that fol-

lows through page 151, line 4.
On page 176, strike lines 5 through 9.

SA 849. Mr. RUBIO (for himself, Mr.
WICKER, Mr. NELSON of Florida, Ms.
LANDRIEU, and Mr. SHELBY) submitted
an amendment intended to be proposed
to amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 153, after line 24, add the fol-
lowing:

SEC. 218. EVALUATION OF GULF COAST CLAIMS
FACILITY.

The Attorney General shall identify an
independent auditor to evaluate the claims
determination methodologies of the Gulf
Coast Claims Facility.

SA 850. Mr. DURBIN submitted an
amendment intended to be proposed by
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him to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in division A, in-
sert the following:

SEC. . Not later than 1 year after the
date of enactment of this Act, the Govern-
ment Accountability Office shall conduct an
assessment, and submit to Congress a report
on the results of such assessment, of the ef-
fectiveness and utility of the adverse event
reporting system since 2007, including—

(1) the actions being taken, if any, by the
Food and Drug Administration to ensure
that dietary supplement manufacturers are
reporting adverse events;

(2) how the adverse event reporting system
informs the public of the efforts of the Food
and Drug Administration to protect con-
sumers; and

(3) to what extent the Food and Drug Ad-
ministration has implemented the rec-
ommendations made by the Government Ac-
countability Office in its 2009 report on die-
tary supplements.

SA 851. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 264, between lines 9 and 10, insert
the following:

SEC. 153. BUYING GOODS PRODUCED IN THE
UNITED STATES.

(a) COMPLIANCE.—None of the funds made
available for freight rail transportation
projects under this title may be expended by
any entity unless the entity agrees that such
expenditures will comply with the require-
ments under this section.

(b) PREFERENCE.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary of
Transportation may not obligate any funds
appropriated for a freight rail transportation
project under this title or provide direct
loans or loan guarantees under section 502 of
the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 822) unless all
the steel, iron, and manufactured products
used in the project are produced in the
United States.

(2) WAIVER.—The Secretary of Transpor-
tation may waive the application of para-
graph (1) in circumstances in which the Sec-
retary determines that—

(A) such application would be inconsistent
with the public interest;

(B) such materials and products produced
in the United States are not produced in a
sufficient and reasonably available amount
or are not of a satisfactory quality; or

(C) inclusion of domestic material would
increase the cost of the overall project by
more than 25 percent.

(¢) LABOR CosTs.—For purposes of this sub-
section (b)(2)(C), labor costs involved in final
assembly shall not be included in calculating
the cost of components.

(d) MANUFACTURING PLAN.—The Secretary
of Transportation shall prepare, in conjunc-
tion the Secretary of Commerce, a manufac-
turing plan that—

(1) promotes the production of products in
the United States that are the subject of
waivers granted under subsection (b)(2)(B);
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(2) addresses how such products may be
produced in a sufficient and reasonably
available amount, and in a satisfactory qual-
ity, in the United States; and

(3) addresses the creation of a public data-
base for the waivers granted under sub-
section (b)(2)(B).

(e) WAIVER NOTICE AND COMMENT.—If the
Secretary of Transportation determines that
a waiver of subsection (b)(1) is warranted,
the Secretary, before the date on which such
determination takes effect, shall—

(1) post the waiver request and a detailed
written justification of the need for such
waiver on the Department of Transpor-
tation’s public website;

(2) publish a detailed written justification
of the need for such waiver in the Federal
Register; and

(3) provide notice of such determination
and an opportunity for public comment for a
reasonable period of time not to exceed 15
days.

(f) STATE REQUIREMENTS.—The Secretary
of Transportation may not impose any limi-
tation on amounts made available for freight
rail transportation projects under this title
that—

(1) restricts a State from imposing require-
ments that are more stringent than the re-
quirements under this section on the use of
articles, materials, and supplies mined, pro-
duced, or manufactured in foreign countries,
in projects carried out with such assistance;
or

(2) prohibits any recipient of such amounts
from complying with State requirements au-
thorized under paragraph (1).

(g) CERTIFICATION.—The Secretary of
Transportation may authorize a manufac-
turer or supplier of steel, iron, or manufac-
tured goods to correct, after bid opening, any
certification of noncompliance or failure to
properly complete the certification (except
for failure to sign the certification) under
this section if such manufacturer or supplier
attests, under penalty of perjury, and estab-
lishes, by a preponderance of the evidence,
that such manufacturer or supplier sub-
mitted an incorrect certification as a result
of an inadvertent or clerical error.

(h) REVIEW.—Any entity adversely affected
by an action by the Department of Transpor-
tation under this section is entitled to seek
judicial review of such action in accordance
with section 702 of title 5, United States
Code.

(i) MINIMUM CosT.—The requirements
under this section shall only apply to con-
tracts for which the costs exceed $100,000.

(j) INTERNATIONAL AGREEMENTS.—This sec-
tion shall be applied in a manner consistent
with United States obligations under inter-
national agreements.

(k) FRAUDULENT USE OF ‘‘MADE IN AMER-
ICA”’ LABEL.—An entity is ineligible to re-
ceive a contract or subcontract made with
amounts appropriated for freight rail trans-
portation projects under this title or under
section 502 of the Railroad Revitalization
and Regulatory Reform Act of 1976 (45 U.S.C.
822) if a court or department, agency, or in-
strumentality of the Government determines
that the person intentionally—

(1) affixed a ‘“Made in America’ label, or a
label with an inscription having the same
meaning, to goods sold in or shipped to the
United States that are used in a project to
which this section applies, but were not pro-
duced in the United States; or

(2) represented that goods described in
paragraph (1) were produced in the United
States.

SA 852. Mr. BEGICH submitted an
amendment intended to be proposed to
amendment SA 738 proposed by Mr.
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INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 108, between lines 22 and 23, insert
the following:

SEC. 114. None of the funds made available
by this Act may be used for coastal and ma-
rine spatial planning (as defined by Execu-
tive Order 13547 (33 U.S.C. 857-19 note; relat-
ing to stewardship of the ocean, coasts, and
Great Lakes)) for an ocean area adjacent to
a State that does not have an approved
coastal zone management program under the
Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.).

SA 853. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 108, between lines 22 and 23, insert
the following:

SEC. 114. AMERICA’S CUP.

(a) SHORT TITLE.—This section may be
cited as the ‘““‘America’s Cup Act of 2011”°.

(b) IN GENERAL.—Notwithstanding sections
55102, 55103, and 55111 of title 46, United
States Code, an eligible vessel, operating
only in preparation for, or in connection
with, the 34th America’s Cup competition,
may position competing vessels and may
transport individuals and equipment and
supplies utilized for the staging, operations,
or broadcast of the competition from and
around the ports in the United States.

(c) DEFINITIONS.—In this section:

(1) 34TH AMERICA’S CUP.—The term ‘‘34th
America’s Cup”’—

(A) means the sailing competitions, com-
mencing in 2011, to be held in the United
States in response to the challenge to the de-
fending team from the United States, in ac-
cordance with the terms of the America’s
Cup governing Deed of Gift, dated October 24,
1887; and

(B) if a United States yacht club success-
fully defends the America’s Cup, includes ad-
ditional sailing competitions conducted by
America’s Cup Race Management during the
1-year period beginning on the last date of
such defense.

(2) AMERICA’S CUP RACE MANAGEMENT.—The
term ‘‘America’s Cup Race Management”
means the entity established to provide for
independent, professional, and neutral race
management of the America’s Cup sailing
competitions.

(3) ELIGIBILITY CERTIFICATION.—The term
“Eligibility Certification’” means a certifi-
cation issued under subsection (d).

(4) ELIGIBLE VESSEL.—The term ‘‘eligible
vessel” means a competing vessel or sup-
porting vessel of any registry that—

(A) is recognized by America’s Cup Race
Management as an official competing vessel,
or supporting vessel of, the 34th America’s
Cup, as evidenced in writing to the Adminis-
trator of the Maritime Administration of the
Department of Transportation;

(B) transports not more than 25 individ-
uals, in addition to the crew;

(C) is not a ferry (as defined under section
2101(10b) of title 46, United States Code;

(D) does not transport individuals in point-
to-point service for hire; and




October 18, 2011

(E) does not transport merchandise be-
tween ports in the United States.

(5) SUPPORTING VESSEL.—The term ‘‘sup-
porting vessel’” means a vessel that is oper-
ating in support of the 34th America’s Cup
by—

(A) positioning a competing vessel on the
race course;

(B) transporting equipment and supplies
utilized for the staging, operations, or broad-
cast of the competition; or

(C) transporting individuals who—

(i) have not purchased tickets or directly
paid for their passage; and

(ii) who are engaged in the staging, oper-
ations, or broadcast of the competition, race
team personnel, members of the media, or
event sponsors.

(d) CERTIFICATION.—

(1) REQUIREMENT.—A vessel may not oper-
ate under subsection (b) unless the vessel has
received an Eligibility Certification.

(2) ISSUANCE.—The Administrator of the
Maritime Administration of the Department
of Transportation is authorized to issue an
Eligibility Certification with respect to any
vessel that the Administrator determines, in
his or her sole discretion, meets the require-
ments set forth in subsection (c)(4).

(e) ENFORCEMENT.—Notwithstanding sec-
tions 55102, 55103, and 55111 of title 46, United
States Code, an Eligibility Certification
shall be conclusive evidence to the Secretary
of the Department of Homeland Security of
the qualification of the vessel for which it
has been issued to participate in the 34th
America’s Cup as a competing vessel or a
supporting vessel.

(f) PENALTY.—Any vessel participating in
the 34th America’s Cup as a competing vessel
or supporting vessel that has not received an
Eligibility Certification or is not in compli-
ance with section 12112 of title 46, United
States Code, shall be subject to the applica-
ble penalties provided in chapters 121 and 551
of title 46, United States Code.

SA 854. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 83, between lines 20 and 21, insert
the following:

SEC. . Prior to obligating or expending
$118,178,100 of the funds made available under
the heading ‘‘SALARIES AND EXPENSES’’ under
the heading ‘“‘FARM SERVICE AGENCY’’ in title
I, the Secretary of Agriculture shall certify
to Congress that the Farm Service Agency
has enforced section 1001D of the Food Secu-
rity Act of 1985 (7 U.S.C. 1308-3a) by—

(1) reviewing information and documenta-
tion regarding the average adjusted gross in-
come of the person or legal entity collected
through procedures established by the Sec-
retary under subsection (d)(1)(B) of that sec-
tion, in cooperation with the Internal Rev-
enue Service, in order to identify all pay-
ment recipients potentially in violation of
income limitations established in that sec-
tion;

(2) requiring a certification by a certified
public accountant or another third party
that is acceptable to the Secretary that the
average adjusted gross income, average ad-
justed gross farm income, and average ad-
justed gross nonfarm income of the person or
legal entity potentially in violation of in-
come limitations does not exceed the appli-
cable limitation;
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(3) reclaiming any payments made in the
2009 or 2010 crop, fiscal, or program year, as
appropriate, if the Secretary determines that
a person or legal entity has failed to comply
with that section and should have been de-
nied the issuance of applicable payments and
benefits under subsection (d)(2) of that sec-
tion;

(4) establishing statistically valid proce-
dures under which the Secretary shall con-
duct targeted audits of such persons or legal
entities as the Secretary determines are
most likely to exceed the limitations under
that section in order to verify the accuracy
of the certifications of compliance with aver-
age adjusted gross income limitations in
that section; and

(5) in cases in which the Secretary believes
that fraudulent or false claims have led to
payments in violation of that section, refer-
ring cases to the Department of Justice for
prosecution under section 1001 of title 18,
United States Code.

SA 855. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 738 proposed by Mr.
INOUYE to the bill H.R. 2112, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies programs
for the fiscal year ending September 30,
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 83, between lines 20 and 21, insert
the following:

SEC. . Prior to obligating or expending
$118,178,100 of the funds made available under
the heading ‘‘SALARIES AND EXPENSES’ under
the heading ‘“FARM SERVICE AGENCY” in title
I, the Secretary of Agriculture shall certify
to Congress that the Farm Service Agency
has enforced section 1001D of the Food Secu-
rity Act of 1985 (7 U.S.C. 1308-3a) by review-
ing information and documentation col-
lected under subsection (d)(1)(B) of that sec-
tion and conducting audits of farm payment
recipients as required under subsection (d)(3)
of that section.

SA 856. Mr. NELSON of Nebraska
submitted an amendment intended to
be proposed to amendment SA 738 pro-
posed by Mr. INOUYE to the bill H.R.
2112, making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies programs for the fiscal year
ending September 30, 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 83, between lines 20 and 21, insert
the following:

SEC. 734. Notwithstanding section 1619(b)(2)
of the Food, Conservation, and Energy Act of
2008 (7 U.S.C. 8791(b)(2), none of the funds ap-
propriated or otherwise made available by
this Act shall be used by the Secretary, any
officer or employee of the Department of Ag-
riculture, or any contractor or cooperator to
prohibit the disclosure, on request, of the in-
formation described in that section to any
State agency or any political subdivision of
a State charged with implementing an agri-
culture or conservation program under Fed-
eral or State law.

SA 857. Mr. MENENDEZ (for himself,
Mr. ISAKSON, and Mrs. FEINSTEIN) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 2112,
making appropriations for Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies
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programs for the fiscal year ending
September 30, 2012, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . HOUSING LOAN LIMIT EXTENSIONS.

(a) FEDERAL HOUSING ADMINISTRATION.—
Notwithstanding any other provision of law,
for mortgages for which a Federal Housing
Administration case number has been as-
signed during the period beginning on the
date of enactment of this Act and ending on
December 31, 2013, the dollar amount limita-
tion on the principal obligation for purposes
of section 203 of the National Housing Act (12
U.S.C. 1709) shall be considered to be, except
for purposes of section 255(g) of such Act (12
U.S.C. 1715z-20(g)), the greater of—

(1) the dollar amount limitation on the
principal obligation of a mortgage deter-
mined under section 203(b)(2) of the National
Housing Act (12 U.S.C. 1709(b)(2)); or

(2) the dollar amount limitation that was
prescribed for such size residence for such
area for 2008 pursuant to section 202 of the
Economic Stimulus Act of 2008 (Public Law
110-185; 122 Stat. 620).

(b) FANNIE MAE AND FREDDIE MAC LOAN
LIMIT EXTENSION.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, for mortgage loans
originated during the period beginning on
the date of enactment of this Act and ending
on December 31, 2013, the limitation on the
maximum original principal obligation of a
mortgage that may be purchased by the Fed-
eral National Mortgage Association or the
Federal Home Loan Mortgage Corporation
shall be the greater of—

(A) the limitation in effect at the time of
the purchase of the mortgage loan, as deter-
mined pursuant to section 302(b)(2) of the
Federal National Mortgage Association
Charter Act (12 U.S.C. 1717(b)(2)) or section
305(a)(2) of the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1454(a)(2)), respec-
tively; or

(B) the limitation that was prescribed for
loans originated during the period beginning
on July 1, 2007 and ending on December 31,
2008, pursuant to section 201 of the Economic
Stimulus Act of 2008 (Public Law 110-185, 122
Stat. 619).

(2) PREMIUM LOAN FEE.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the Federal Housing
Finance Agency shall, by rule or order, im-
pose a premium loan fee to be charged by the
Federal National Mortgage Association and
the Federal Home Loan Mortgage Corpora-
tion with respect to mortgage loans made el-
igible for purchase by the Federal National
Mortgage Association and the Federal Home
Loan Mortgage Corporation by a higher limi-
tation provided under paragraph (1)(B), an-
nually during the life of the loan, of 15 basis
points of the unpaid principal balance of the
mortgage, to achieve an estimated
$300,000,000 from the revenue raised from
such fees.

(B) PREMIUM LOAN FEE STRUCTURE.—The
premium loan fee is independent of any guar-
antee fees, upfront or ongoing, charged to
the borrower, and the premium loan fee shall
not be affected by changes in guarantee fees.

(3) USE OF FEES.—

(A) IN GENERAL.—The fees imposed under
paragraph (2) by the Federal Housing Fi-
nance Agency shall be deposited in the fund
established under subparagraph (C), and
shall be used to pay for costs associated with
maintaining loan limits established under
this section.

(B) SUBJECT TO APPROPRIATIONS.—Amounts
in the fund established under subparagraph
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(C) shall be available only to the extent pro-
vided in a subsequent appropriations Act.

(C) FUND.—There is established in the
United States Treasury a fund, for the de-
posit of fees imposed under paragraph (2), to
be used to pay for costs associated with
maintaining loan limits established under
this section.

(4) FHFA REPORT ON FEES.—The Federal
Housing Finance Agency shall include in
each annual report required by section 1601
of the Housing and Economic Recovery Act
of 2008 related to the period described in
paragraph (2)(B) a section that provides the
basis for and an analysis of the premium
loan fee charged in each year covered by the
report.

(¢c) DEPARTMENT OF VETERANS AFFAIRS
LoAN LIMIT EXTENSION.—Section 501 of the
Veterans’ Benefits Improvement Act of 2008
(Public Law 110-389; 122 Stat. 4175; 38 U.S.C.
3703 note) is amended, in the matter before
paragraph (1), by striking ‘‘December 31,
2011’ and inserting ‘‘December 31, 2013”".

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on October 18,
2011, at 10 a.m., in room 366 of the Dirk-
sen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet during
the session of the Senate on October 18,
2011, at 10 a.m. in Dirksen 406 to con-
duct a hearing entitled, ‘A Review of
the 2011 Floods and the Condition of
the Nation’s Flood Control Systems.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on October 18, 2011, at 10 a.m., in room
215 of the Dirksen Senate Office Build-
ing, to conduct a hearing entitled ‘‘Tax
Reform Options: Incentives for Chari-
table Giving.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet,
during the session of the Senate, to
conduct a hearing entitled ‘“The Reces-
sion and Older Americans: Where Do
We Go from Here’” on October 18, 2011,
at 10 a.m., in room 430 of the Dirksen
Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. DURBIN. Mr. President, I ask

unanimous consent that the Com-
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mittee on Homeland Security and Gov-

ernmental Affairs be authorized to

meet during the session of the Senate
on October 18, 2011, at 10 a.m. to con-
duct a hearing entitled ‘“Ten Years

After 9/11 and the Anthrax Attacks:

Protecting Against Biological

Threats.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON SMALL BUSINESS AND
ENTREPRENEURSHIP

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate on Octo-

ber 17, 2011, at 10 a.m. to conduct a

hearing entitled ‘“The Small Business

Jobs Act of 2010, One Year Later.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. DURBIN. Mr. President, I ask
unanimous consent that the Select

Committee on Intelligence be author-

ized to meet during the session of the

Senate on October 18, 2011, at 2:30 p.m.
The PRESIDING OFFICER. Without

objection, it is so ordered.

SUBCOMMITTEE ON SURFACE TRANSPORTATION
AND MERCHANT MARINE INFRASTRUCTURE,
SAFETY, AND SECURITY
Mr. DURBIN. Mr. President, I ask

unanimous consent that the Sub-

committee on Surface Transportation
and Merchant Marine Infrastructure,

Safety, and Security of the Committee

on Commerce, Science and Transpor-

tation be authorized to meet during

the session of the Senate on October 18,

2011, at 2:30 p.m. in room 253 of the Rus-

sell Senate Office Building. The Com-

mittee will hold a hearing entitled,

“Pipeline Safety since San Bruno and

Other Recent Incidents.”’

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider the fol-
lowing nominations: Calendar Nos. 429,
430, 431, 432, 433, 434, 435; that the nomi-
nations be confirmed en bloc; the mo-
tions to reconsider be considered made
and laid upon the table, with no inter-
vening action or debate; that no fur-
ther motions be in order to any of the
nominations; that any related state-
ments be printed in the RECORD; that
the President be immediately notified
of the Senate’s action and the Senate
then resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

DEPARTMENT OF STATE

Dan W. Mozena, of Iowa, a Career Member
of the Senior Foreign Service, Class of Min-
ister-Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United
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States of America to the People’s Republic
of Bangladesh.

Robert A. Mandell, of Florida, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to Luxem-
bourg.

Thomas Charles Krajeski, of Virginia, a
Career Member of the Senior Foreign Serv-
ice, Class of Minister-Counselor, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the King-
dom of Bahrain.

Susan Denise Page, of Illinois, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Re-
public of South Sudan.

Adrienne S. O’Neal, of Michigan, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic of
Cape Verde.

Mary Beth Leonard, of Massachusetts, a
Career Member of the Senior Foreign Serv-
ice, Class of Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic of
Mali.

Mark Francis Brzezinski, of Virginia, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Sweden.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

——————

THE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent the Energy Sub-
committee be discharged from further
consideration of S. 9256 and the Senate
proceed to the immediate consider-
ation of the following bills en bloc: Cal-
endar No. 129, S. 270; Calendar No. 132,
S. 292; Calendar No. 133, S. 333; Cal-
endar No. 134, S. 334; Calendar No. 136,
S. 404; Calendar No. 184, H.R. 489; Cal-
endar No. 185, H.R. 470; Calendar No.
186, H.R. 765; and S. 925.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that the committee
amendments, where applicable, be
agreed to, the bills, as amended, if
amended, be read a third time and
passed, and the motions to reconsider
be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate proceeded to consider the
bills en bloc, as follows:

————
LA PINE LAND CONVEYANCE ACT

The Senate proceeded to consider the
bill (S. 270) to direct the Secretary of
the Interior to convey certain Federal
land to Deschutes County, Oregon,
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with an amendment.

(Insert the part printed in italic)

S. 270

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘La Pine
Land Conveyance Act’.

SEC. 2. DEFINITIONS.

In this Act:

(1) CitY.—The term ‘‘City’’ means the City
of Lia Pine, Oregon.

(2) CouNnTY.—The term ‘‘County”
the County of Deschutes, Oregon.

(3) MAP.—The term ‘‘map’’ means the map
entitled ‘“‘La Pine, Oregon Land Transfer”
and dated December 11, 2009.

(4) SECRETARY.—The term ¢Secretary”’
means the Secretary of the Interior, acting
through the Director of the Bureau of Land
Management.

SEC. 3. CONVEYANCES OF LAND.

(a) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, sub-
ject to valid existing rights and the provi-
sions of this Act, and notwithstanding the
land use planning requirements of sections
202 and 203 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1712, 1713),
the Secretary shall convey to the City or
County, without consideration, all right,
title, and interest of the United States in
and to each parcel of land described in sub-
section (b) for which the City or County has
submitted to the Secretary a request for convey-
ance by the date that is not later than 1 year
after the date of enactment of this Act.

(b) DESCRIPTION OF LAND.—The parcels of
land referred to in subsection (a) consist of—

(1) the approximately 150 acres of land
managed by the Bureau of Land Manage-
ment, Prineville District, Oregon, depicted
on the map as ‘‘parcel A’’, to be conveyed to
the County, which is subject to a right-of-
way retained by the Bureau of Land Manage-
ment for a power substation and trans-
mission line;

(2) the approximately 750 acres of land
managed by the Bureau of Land Manage-
ment, Prineville District, Oregon, depicted
on the map as ‘‘parcel B”’, to be conveyed to
the County; and

(3) the approximately 10 acres of land man-
aged by the Bureau of Land Management,
Prineville District, Oregon, depicted on the
map as ‘‘parcel C’, to be conveyed to the
City.

(c) AVAILABILITY OF MAP.—The map shall
be on file and available for public inspection
in the appropriate offices of the Bureau of
Land Management.

(d) USE OF CONVEYED LAND.—

(1) IN GENERAL.—Consistent with the Act of
June 14, 1926 (commonly known as the
‘“Recreation and Public Purposes Act’) (43
U.S.C. 869 et seq.), the land conveyed under
subsection (a) shall be used for the following
public purposes and associated uses:

(A) The parcel described in subsection
(b)(1) shall be used for outdoor recreation,
open space, or public parks, including a
rodeo ground.

(B) The parcel described in subsection
(b)(2) shall be used for a public sewer system.

(C) The parcel described in subsection
(b)(3) shall be used for a public library, pub-
lic park, or open space.

(2) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions for the conveyances
under subsection (a) as the Secretary deter-
mines to be appropriate to protect the inter-
ests of the United States.

(e) ADMINISTRATIVE CoSTS.—The Secretary
shall require the County to pay all survey
costs and other administrative costs associ-
ated with the conveyances to the County
under this Act.

(f) REVERSION.—If the land conveyed under
subsection (a) ceases to be used for the pub-
lic purpose for which the land was conveyed,
the land shall, at the discretion of the Sec-
retary, revert to the United States.

means
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The committee amendment
agreed to.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

————

BERING STRAITS SETTLEMENT
ACT

The Senate proceeded to consider the
bill (S. 292) to resolve the claims of the
Bering Straits Native Corporation and
the State of Alaska to land adjacent to
Salmon Lake in the State of Alaska
and to provide for the conveyance to
the Bering Straits Native Corporation
of certain other public land in partial
satisfaction of the land entitlement of
the Corporation under the Alaska Na-
tive Claims Settlement Act, which had
been reported from the Committee on
Energy and Natural Resources, with an
amendment.

[Omit the part in bold faced brackets
and insert the part printed in italic]

S. 292

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Salmon
Lake Land Selection Resolution Act”.

SEC. 2. PURPOSE.

The purpose of this Act is to ratify the
Salmon Lake Area Land Ownership Consoli-
dation Agreement entered into by the United
States, the State of Alaska, and the Bering
Straits Native Corporation.

SEC. 3. DEFINITIONS.

In this Act:

(1) AGREEMENT.—The term ‘‘Agreement’’
means the document between the United
States, the State, and the Bering Straits Na-
tive Corporation that—

(A) is entitled the ‘‘Salmon Lake Area
Land Ownership Consolidation Agreement’’;

(B) had an initial effective date of July 18,
[2007, which was extended until January 1,
2011, by agreement of the parties to the
Agreement effective January 1, 2009; and]
2007; and

(C) is on file with Department of the Inte-
rior, the Committee on Energy and Natural
Resources of the Senate, and the Committee
on Natural Resources of the House of Rep-
resentatives.

(2) BERING STRAITS NATIVE CORPORATION.—
The term ‘‘Bering Straits Native Corpora-
tion” means an Alaskan Native Regional
Corporation formed under the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et seq.)
for the Bering Straits region of the State.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(4) STATE.—The term ‘‘State’” means the
State of Alaska.

SEC. 4. RATIFICATION AND IMPLEMENTATION OF
AGREEMENT.

(a) IN GENERAL.—Subject to the provisions
of this Act, Congress ratifies the Agreement.

(b) EASEMENTS.—The conveyance of land to
the Bering Straits Native Corporation, as
specified in the Agreement, shall include the
reservation of the easements that—

(1) are identified in Appendix E to the
Agreement; and

(2) were developed by the parties to the
Agreement in accordance with section 17(b)
of the Alaska Native Claims Settlement Act
(43 U.S.C. 1616(b)).

(c) CORRECTIONS.—Beginning on the date of
enactment of this Act, the Secretary, with
the consent of the other parties to the
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Agreement, may only make typographical or
clerical corrections to the Agreement and
any exhibits to the Agreement.

(d) AUTHORIZATION.—The Secretary shall
carry out all actions required by the Agree-
ment.

The committee
agreed to.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

———

LITTLE WOOD RIVER RANCH
HYDROELECTRIC PROJECT ACT

The bill (S. 333) to reinstate and ex-
tend the deadline for commencement of
construction of a hydroelectric project
involving the Little Wood River Ranch,
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S. 333

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF TIME FOR FEDERAL
ENERGY REGULATORY COMMISSION
PROJECT INVOLVING LITTLE WOOD
RIVER RANCH.

Notwithstanding the time period specified
in section 13 of the Federal Power Act (16
U.S.C. 806) that would otherwise apply to the
Federal Energy Regulatory Commission
project numbered 12063, the Federal Energy
Regulatory Commission shall, at the request
of the licensee for the project, and after rea-
sonable notice and in accordance with the
procedures of the Commission under that
section—

(1) extend the time period during which the
licensee is required to commence the con-
struction of project works to the end of the
3-year period beginning on the date of enact-
ment of this Act; or

(2) if the license for Project No. 12063 has
been terminated, reinstate the license and
extend the time period during which the li-
censee is required to commence the con-
struction of project works to the end of the
3-year period beginning on the date of enact-
ment of this Act.

———

AMERICAN FALLS RESERVOIR
HYDROELECTRIC PROJECT ACT

The bill (S. 334) to reinstate and ex-
tend the deadline for commencement of
construction of a hydroelectric project
involving the American Falls Res-
ervoir, was ordered to be engrossed for
a third reading, was read the third
time, and passed, as follows:

S. 334

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF TIME FOR FEDERAL
ENERGY REGULATORY COMMISSION
PROJECT INVOLVING AMERICAN
FALLS RESERVOIR.

Notwithstanding the time period specified
in section 13 of the Federal Power Act (16
U.S.C. 806) that would otherwise apply to the
Federal Energy Regulatory Commission
project numbered 12423, the Federal Energy
Regulatory Commission shall, at the request
of the licensee for the project, and after rea-
sonable notice and in accordance with the
procedures of the Commission under that
section, reinstate the license and extend the

amendment was
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time period during which the licensee is re-
quired to commence the construction of
project works to September 25, 2013.

LAND GRANT PATENT
MODIFICATION ACT

The bill (S. 404) to modify a land
grant patent issued by the Secretary of
the Interior, was ordered to be en-
grossed for a third reading, was read
the third time, and passed, as follows.

S. 404

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress finds that—

(1) pursuant to section 5505 of division A of
the Omnibus Consolidated Appropriations
Act, 1997 (Public Law 104-208; 110 Stat. 3009-
516), the Secretary of the Interior, acting
through the Bureau of Land Management,
issued to the Great Lakes Shipwreck Histor-
ical Society located in Chippewa County of
the State of Michigan United States Patent
Number 61-98-0040 on September 23, 1998;

(2) United States Patent Number 61-98-0040
was recorded in the Office of the Register of
Deeds of Chippewa County of the State of
Michigan, on January 22, 1999, at Liber 757,
on pages 115 through 118;

(3) in order to correct an error in United
States Patent Number 61-98-0040, the Sec-
retary issued a corrected patent, United
States Patent Number 61-2000-0007, on March
10, 2000;

(4) after issuance of the corrected United
States Patent Number 61-2000-0007, the origi-
nal United States Patent Number 61-98-0040
was cancelled on the records of the Bureau of
Land Management; and

(5) corrected United States Patent Number
61-2000-0007 should be modified in accordance
with this Act—

(A) to effectuate—

(i) the Human Use/Natural Resource Plan
for Whitefish Point, dated December 2002;
and

(ii) the settlement agreement dated July
16, 2001, filed in Docket Number 2:00-CV-206
in the United States District Court for the
Western District of Michigan; and

(B) to ensure a clear chain of title, re-
corded in the Office of the Register of Deeds
of Chippewa County of the State of Michi-
gan.

SEC. 2. MODIFICATION OF LAND GRANT PATENT
ISSUED BY SECRETARY OF THE IN-
TERIOR.

(a) IN GENERAL.—The Secretary of the In-
terior shall modify the matter under the
heading ‘“‘Subject Also to the Following Con-
ditions’ of paragraph 6 of United States Pat-
ent Number 61-2000-0007 by striking ‘“White-
fish Point Comprehensive Plan of October
1992 or for a gift shop’ and inserting ‘‘Human
Use/Natural Resource Plan for Whitefish
Point, dated December 2002”°.

(b) EFFECT.—Each other term of the con-
veyance relating to the property that is the
subject of United States Patent Number 61—
2000-0007, including each obligation to main-
tain the property in accordance with the Na-
tional Historic Preservation Act (16 U.S.C.
470 et seq.) and any other appropriate law
(including regulations), and the obligation to
use the property in a manner that does not
impair or interfere with the conservation
values of the property, shall remain in effect.
SEC. 3. EFFECTIVE DATE.

(a) IN GENERAL.—The modification of
United States Patent Number 61-2000-0007 in
accordance with section 2 shall become effec-
tive on the date of the recording of the modi-
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fication in the Office of the Register of Deeds
of Chippewa County of the State of Michi-
gan.

(b) ENDORSEMENT.—The Office of the Reg-
ister of Deeds of Chippewa County of the
State of Michigan is requested to endorse on
the recorded copy of United States Patent
Number 61-2000-0007 the fact that the Patent
Number has been modified in accordance
with this Act.

—————

C.C. CRAGIN DAM AND RESERVOIR
JURISDICTION ACT

The bill (H. R. 489) to clarify the ju-
risdiction of the Secretary of the Inte-
rior with respect to the C.C. Cragin
Dam and Reservoir, and for other pur-
poses, was ordered to a third reading,
was read the third time, and passed.

———

HOOVER POWER ALLOCATION ACT
OF 2011

The bill (H. R. 470) to further allocate
and expand the availability of hydro-
electric power generated at Hoover
Dam, and for other purposes, was or-
dered to a third reading, was read the
third time, and passed.

—————

SKI AREA RECREATIONAL OPPOR-
TUNITY ENHANCEMENT ACT OF
2011

The bill (H. R. 765) to amend the Na-
tional Forest Ski Area Permit Act of
1986 to clarify the authority of the Sec-
retary of Agriculture regarding addi-
tional recreational uses of National
Forest System land that is subject to
ski area permits, and for other pur-
poses, was ordered to a third reading,
was read the third time, and passed.

—————

MT. ANDREA LAWRENCE
DESIGNATION ACT OF 2011

The bill (S. 925) to designate Mt. An-
drea Lawrence was ordered to be en-
grossed for a third reading, was read
the third time, and passed, as follows:

S. 925

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Mt. Andrea
Lawrence Designation Act of 2011”’.

SEC. 2. FINDINGS.

Congress finds that Andrea Mead Law-
rence—

(1) was born in Rutland County, Vermont,
on April 19, 1932, where she developed a life-
long love of winter sports and appreciation
for the environment;

(2) competed in the 1948 Winter Olympics
in St. Moritz, Switzerland, and the 1956 Win-
ter Olympics in Cortina d’Ampezzo, Italy,
and was the torch lighter at the 1960 Winter
Olympics in Squaw Valley, California;

(3) won 2 Gold Medals in the Olympic spe-
cial and giant slalom races at the 1952 Win-
ter Olympics in Oslo, Norway, and remains
the only United States double-gold medalist
in alpine skiing;

(4) was inducted into the U.S. National Ski
Hall of Fame in 1958 at the age of 25;

(5) moved in 1968 to Mammoth Lakes in the
spectacularly beautiful Eastern Sierra of
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California, a place that she fought to protect
for the rest of her life;

(6) founded the Friends of Mammoth to
maintain the beauty and serenity of Mam-
moth Lakes and the Eastern Sierra;

(7) served for 16 years on the Mono County
Board of Supervisors, where she worked tire-
lessly to protect and restore Mono Lake,
Bodie State Historic Park, and other impor-
tant natural and cultural landscapes of the
Eastern Sierra;

(8) worked, as a member of the Great Basin
Air Pollution Control District, to reduce air
pollution that had been caused by the
dewatering of Owens Lake;

(9) founded the Andrea Lawrence Institute
for Mountains and Rivers in 2003 to work for
environmental protection and economic vi-
tality in the region she loved so much;

(10) testified in 2008 before the Mono Coun-
ty Board of Supervisors in favor of the East-
ern Sierra and Northern San Gabriel Wild
Heritage Act, a bill that was enacted the day
before she died;

(11) passed away on March 31, 2009, at 76
years of age, leaving 5 children, Cortlandt,
Matthew, Deirdre, Leslie, and Quentin, and 4
grandchildren; and

(12) leaves a rich legacy that will continue
to benefit present and future generations.
SEC. 3. DESIGNATION OF MT. ANDREA LAW-

RENCE.

(a) IN GENERAL.—Peak 12,240 (which is lo-
cated 0.6 miles northeast of Donahue Peak
on the northern border of the Ansel Adams
Wilderness and Yosemite National Park
(UTM coordinates Zone 11, 304428 E, 4183631
N)) shall be known and designated as ‘‘Mt.
Andrea Lawrence”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, record, or other
paper of the United States to the peak de-
scribed in subsection (a) shall be considered
to be a reference to ““Mt. Andrea Lawrence’.

———

AUTHORIZING THE CLERK OF THE
HOUSE OF REPRESENTATIVES
TO MAKE TECHNICAL CORREC-
TIONS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to S. Con. Res 32.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res. 32) to
authorize the Clerk of the House of Rep-
resentatives to make technical corrections
in the enrollment of H.R. 470, an Act to fur-
ther allocate and expand the availability of
hydroelectric power generated at Hoover
Dam, and for other purposes.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. I ask unanimous consent
that the resolution be agreed to and
the motion to reconsider be laid upon
the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 32) was agreed to, as follows:

S. CON. RES. 32

Resolved by the Senate (the House of Rep-
resentatives concurring), That, in the enroll-
ment of the bill (H.R. 470) an Act to further
allocate and expand the availability of hy-
droelectric power generated at Hoover Dam,
and for other purposes, the Clerk of the
House of Representatives shall make the fol-
lowing corrections:
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(1) In the second sentence of section
105(a)(2)(B) of the Hoover Power Plant Act of
1984 (43 U.S.C. 619(a)) (as added by section
2(d)), strike ‘‘General” and insert ‘‘Con-
formed General’.

(2) In section 2(e), strike ‘‘as redesignated
as’’ and insert ‘‘as redesignated by’’.

(3) In section 2(f), strike ‘‘as redesignated
as’’ and insert ‘‘as redesignated by’’.

(4) In section 2(g), strike ‘‘as redesignated
as’’ and insert ‘‘as redesignated by’’.

———

NATIONAL DAY ON WRITING

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of S.
Res. 298.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 298) expressing sup-
port for the designation of October 20, 2011,
as the ‘“‘National Day on Writing.”’

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. I ask unanimous consent
the resolution be agree to, the pre-
amble be agreed to, and the motion to
reconsider be laid upon the table, that
there be no intervening action or de-
bate, and any statements related to the
resolution be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 298

Whereas people in the 21st century are
writing more than ever before for personal,
professional, and civic purposes;

Whereas the social nature of writing in-
vites people of every age, profession, and
walk of life to create meaning through com-
posing;

Whereas more and more people in every oc-
cupation deem writing as essential and influ-
ential in their work;

Whereas writers continue to learn how to
write for different purposes, audiences, and
occasions throughout their lifetimes;

Whereas developing digital technologies
expand the possibilities for composing in
multiple media at a faster pace than ever be-
fore;

Whereas young people are leading the way
in developing new forms of composing by
using different forms of digital media;

Whereas effective communication contrib-
utes to building a global economy and a
global community;

Whereas the National Council of Teachers
of English, in conjunction with its many na-
tional and local partners, honors and cele-
brates the importance of writing through the
National Day on Writing;

Whereas the National Day on Writing cele-
brates the foundational place of writing in
the personal, professional, and civic lives of
the people of the United States;

Whereas the National Day on Writing pro-
vides an opportunity for individuals across
the United States to share and exhibit their
written works through the National Gallery
of Writing;

Whereas the National Day on Writing high-
lights the importance of writing instruction
and practice at every educational level and
in every subject area;
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Whereas the National Day on Writing em-
phasizes the lifelong process of learning to
write and compose for different audiences,
purposes, and occasions;

Whereas the National Day on Writing hon-
ors the use of the full range of media for
composing, from traditional tools like print,
audio, and video, to Web 2.0 tools like blogs,
wikis, and podcasts; and

Whereas the National Day on Writing en-
courages all people of the United States to
write, as well as to enjoy and learn from the
writing of others: Now, therefore, be it

Resolved, That the Senate—

(1) supports the designation of October 20,
2011, as the ‘‘National Day on Writing”’;

(2) strongly affirms the purposes of the Na-
tional Day on Writing;

(3) encourages participation in the Na-
tional Galley of Writing, which serves as an
exemplary living archive of the centrality of
writing in the lives of the people of the
United States; and

(4) encourages educational institutions,
businesses, community and civic associa-
tions, and other organizations to promote
awareness of the National Day on Writing
and celebrate the writing of the members
those organizations through individual sub-
missions to the National Gallery of Writing.

————

ORDERS FOR WEDNESDAY,
OCTOBER 19, 2011

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 9:30 a.m., Wednesday, Octo-
ber 19; that following the prayer and
the pledge, the Journal of proceedings
be approved to date, the morning hour
be deemed to have expired, and the
time for the two leaders be reserved for
their use later in the day; that fol-
lowing any leader remarks, the Senate
be in a period of morning business for
up to 1 hour, with Senators permitted
to speak therein for up to 10 minutes
each, with the time equally divided and
controlled between the two leaders or
their designees, with the Republicans
controlling the first half and the ma-
jority controlling the second half; that
following morning business, the Senate
resume consideration of H.R. 2112, the
Agriculture, CJS, and Transportation
appropriations bill, under the previous
order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
PROGRAM

Mr. REID. Mr. President, the first
rollcall vote will occur at about noon
tomorrow in relation to amendment
No. 739.

———

ORDER FOR ADJOURNMENT

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order,
following the remarks of Senator MUR-
KOWSKI of Alaska.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska is recog-
nized.

Ms. MURKOWSKI. Mr. President, I
ask to speak for up to 1 hour.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

ALASKA DAY

Ms. MURKOWSKI. Today, there is a
celebration in Alaska. Tonight is the
144th anniversary of Alaska Day. This
is the day that commemorates the first
raising of the Stars and Stripes over
Lord Baranof’s castle in Sitka, AK. At
the time, Sitka was called New Arch-
angel. Until that moment, it was the
capital of Russian America.

We celebrate Alaska’s statehood
today, October 18, and we also cele-
brate our 52-year-old compact with the
United States and its promise to grant
Alaskans the opportunity to partici-
pate equally with the other States of
the Union. Together with Hawaii,
statehood for Alaska marked the last
chapter in America’s great westward
expansion. Of course, that expansion
began well before Alaska’s statehood,
well before the purchase from Russia.
It goes back to Thomas Jefferson’s
Northwest Ordinance, which promised
an equal footing for a State govern-
ment to stand on its own and to make
that leap out of territorial status. This
resulted in States such as Ohio and In-
diana forming as sovereign govern-
ments with the Federal Government,
relinquishing almost all control over
the lands within those borders. So peo-
ple came to live, to build their lives in
these new States; and with their new
lives came the infrastructure—the
roads, bridges, factories, and the indus-
try.

That set things in motion for expan-
sion into the Far West frontier States
such as Wyoming, Nevada, Utah, and
Montana. And then gold in California
and Colorado brought an urgency to
the expansion. We saw the railroads
that helped accelerate and accommo-
date it.

In times past, the terms began to
change. Precedents were increasingly
set for vast Federal land withdrawals
in the form of national forests, monu-
ments, parks, and preserves. The prom-
ise and definition of ‘‘equal footing™’
changed during these times. TUlti-
mately, more States had more of an
equal footing than others, as we saw
the newest western States would soon
have to contend with Federal land
managers.

None of this, though, took away from
the hope that Alaskans felt when Sec-
retary of State William Seward nego-
tiated the purchase of Alaska from
Tsar Nicholas, and he negotiated this
purchase for $7.2 million. We are talk-
ing a lot about money nowadays, and
usually we are talking in billions rath-
er than millions. Think about it. The
purchase of Alaska came at the price of
$7.2 million. That is about 2 cents an
acre, which is clearly a deal under any-
body’s terms.

Back in Sitka today, this day is al-
ways commemorated by the town’s big-
gest parade of the year as a time of
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celebration, when many Alaskans re-
member the hope they felt for a bright-
er future when we became the 49th
State in the Union back in 1959. In 1959,
I was only a year old, and so when
President Eisenhower signed that
statehood act into law, it didn’t have
much of an impression at that point in
time. But I have felt—and I still feel—
I have grown up with Alaska, that we
have both matured over the years.
Those who know me know I can go on
and on extolling the virtues of my
State—something as simple as pota-
toes. I will brag that while we might
not have the biggest potatoes in the
country, ours are germ free. We are
bigger, better, and we have more sun,
more darkness, and it is colder, and it
is warmer. We are a land of extremes.
We are an incredible place.

Alaska is unparalleled in its beauty
and its potential. There has always
been something that is very classically
American about Alaska. It is truly our
Nation’s last frontier—a place where it
is still possible for adventurous men
and women to live the greatest version
of the American dream. I think that is
what draws so many people to our
State. They still believe there is a
place where you can live on the edge of
a lot of possibility, and that continues
to make us a remarkable place to be.

Statehood itself was a dream for
many years among our pioneers and
native people. It didn’t come quickly
and certainly not easily. Prior to state-
hood, we only had territorial status in
the United States. That left us without
any votes here in the Congress. We
weren’t entitled to receive funding for
many programs, including highways.
We were at the mercy of the generosity
of the Federal Government. We were at
the mercy of those out-of-State inter-
ests, which had locked in a foothold
over many of our resources.

I was born and raised in southeastern
Alaska. My grandparents raised their
families there. I can remember the sto-
ries about the push for statehood,
stemming from the desire to control
our fisheries—the salmon wars that
went on at that time.

Ultimately, statehood came about
after 92 long years and only after he-
roic efforts from a great many individ-
uals—too many to do justice this
evening. But for purposes of my state-
ment tonight, I want to invoke three
names that some in this town and some
in this Chamber may still remember.

The first is our former Governor and
Senator Ernest Greuning, whose seat
in this Chamber I am humbled to hold.
Senator Gruening was an intellectual
titan, the consummate public servant.
He was an alumnus of Harvard Medical
School, a prolific journalist who served
as editor to both the New York Tribune
and the magazine The Nation. He also
contributed to the Atlantic Monthly.

In the epic novel ‘‘Alaska,” written
by James Michener, he credited Sen-
ator Gruening with publicizing the
cause for Alaskan statehood at the na-
tional level. He called him ‘‘perceptive
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and gifted.” As a testament to his leg-
acy, Ernest Greuning’s statue now
stands just a few steps away from here
in the Capitol Visitor Center.

Another individual, a man who truly
built our State, was Wally Hickel, a
former Governor. He was the man with
whom President Nixon was so im-
pressed that he named him as his Sec-
retary of the Interior.

Wally was a former boxer from Kan-
sas. He arrived in Alaska with—the leg-
end goes—about 37 cents in his pocket.
He rose to prominence in both business
and politics. He was at the forefront of
negotiating statehood. He understood
the critical balance between the Fed-
eral interests and the State interests,
between the corporate interests and
the public interests.

Governor Hickel is important to this
conversation because Alaska is where
he saw and realized the American
dream, all the while with a clear eye
and vision toward the future of our
State. We lost Wally Hickel last spring,
but his writings and his vision clearly
continue to guide our State.

A third name I want to bring up this
evening is a man I was privileged to
work for and to serve with, and that is
the late Senator Ted Stevens.

I hold Senator Stevens—or Uncle
Ted, as many in the State referred to
him—in great personal and professional
regard. He was a World War II pilot, a
Harvard lawyer, who served as pros-
ecutor in the territorial days. He was a
congressional liaison to President Ei-
senhower. He was an attorney for the
Interior Department. Much of the leg
work that is associated with statehood
was Ted’s, and much of what Alaska
has become is directly attributable to
his work here in this Chamber.

Ted’s work and his influence carried
so much farther beyond Alaska. His
work in matters of national defense,
telecom, and fisheries shaped national
and global politics. He was truly larger
than life. He made Alaska matter in a
way that nobody could have imagined.
Without him, it is indisputable that we
would not have the opportunities we
have now.

The reason I invoke these names is to
remind my colleagues about the con-
sequential nature, the gravitas of great
men and women who made sure that
Alaska became our 49th State. These
were exceptional Americans with an
exceptional vision. They qualified as
the founding fathers of my home State.
They knew what Thomas Jefferson
knew at the time of the Northwest Or-
dinance—that the new State of Alaska
didn’t have the population at the time
and wasn’t likely to get the popu-
lation; that they didn’t have the infra-
structure to support an economy, and
that it would not succeed without open
access to this huge natural resource
base. This is why they negotiated 104
million acres of pure State land and a
90-percent share of revenues from re-
source development on Federal lands,
compared to the 50 percent that is en-
joyed by the rest of the States.
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There was no clear path to Alaska’s
self-sufficiency without these terms.
As a matter of fact, there still isn’t. In
1958, the U.S. Senate’s official com-
mittee report on the Alaska Statehood
Act promised Alaska that it would be
given great latitude to develop its re-
sources. It read:

Some of the additional costs connected
with statehood will be met by granting the
State a reasonable return from Federal ex-
ploitation of resources within the new State.
In the past, the United States has controlled
the lion’s share of resources and, in some in-
stances, retained the lion’s share of the pro-
ceeds. This situation, though, has not proved
conducive to development of the Alaskan
economy. The committee deems it only fair
that when the State relieves the United
States of most of its expense burden, the
State should receive a realistic portion of
the proceeds from resources within its bor-
ders.

There is more to this. Secretary of
Interior Fred Seaton, while in Alaska
in the summer of 1958, said that the
statehood compact ‘‘reaffirms Alaska’s
preferential treatment in receiving 90
percent of all revenues from oil, gas,
and coal leasing on public domain.”” In
Fairbanks, he went further, promising
‘“‘since early this year, the territory
has received 90 percent of all these oil
lease revenues, and the State of Alaska
will continue to do so.”

These statements are remarkably
clear. Alaska would be allowed to de-
velop these resources and receive most
of the revenues from that development.
I truly wish I could stand here tonight,
all these years later, and say these
promises have been upheld. I wish I
could go to sleep tonight or any night
knowing the Federal Government had
kept its promises to the people of Alas-
ka and that my children and their chil-
dren will surely see our State continue
to prosper and come into its own.

But the reality is that Alaska’s rela-
tionship with the Federal Government
has become strained. The Federal Gov-
ernment has always had a significant
presence in the last frontier, from the
first Alaska Day to this one. But
today, at a time when Alaskans need
the Federal Government to act as our
partner, it has become an obstacle. Its
default position is no longer to enable
prosperity for Alaskans. More often
than not, the Federal Government now
delays or denies those opportunities.

That leaves me concerned about the
future of my State, not because of the
global economy, not because of high
unemployment levels, but because of
the treatment we receive at the hands
of our own Federal Government.

I am here today to say that this
treatment cannot go on like this. I
want to ensure that my colleagues in
the Senate understand why.

I have asked for a large block of time
tonight, and I don’t usually take a lot
of floor time, particularly to go back
into history. But this is important to
not only my State’s past but my
State’s future.

I wish to explain some of what we are
dealing with. Some of this may not be
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easy for some to see. Some believe that
Alaska—and the rest of the country,
for that matter—is past the point
where we need to develop our re-
sources. Many of our newer Members
may not understand the promises that
were made to Alaska upon statehood.
Therefore, they don’t understand what
has been happening since then.

Adding to the complication is that
our resource options have been greatly
restricted over the course of decades,
not individual months or even years.
So to understand what has changed, we
can’t look back to the start of this ad-
ministration.

I will not single out the President
and the administration and say you are
not letting us do something. The fact is
that we have to go back many adminis-
trations. We have to go all the way
back to the late 1970s, a time when
much of Alaska had already been with-
drawn into Federal wilderness status.
President Carter and his Interior Sec-
retary had decided that, well, that
wasn’t enough. They designated over 56
million more acres of new national
monuments, 40 million more acres of
wildlife refuges, and 11 million more
acres of restricted national forest. Now
that in and of itself would have been
unprecedented, unprecedented in terms
of the amount of land for the Federal
Government to unilaterally withdraw
if it were nationwide, but this land was
all in Alaska. Every acre of it was in
Alaska. So, not surprisingly, this came
over the State’s objection.

Congress reacted to this tremendous
Federal overreach so that Alaska’s
Senators and lone Congressman, to-
gether with a few sympathetic col-
leagues, could at least try to control
that impact. That negotiated truce was
the Alaska National Interest Lands
Conservation Act. We call it ANILCA
for short. In no uncertain terms,
ANILCA was a compromise. It was
clearly a compromise.

For his part, when he signed ANILCA
into law, President Carter stated:

100 percent of the offshore areas and 95 per-
cent of the potentially productive oil and
mineral areas will be available for explo-
ration or for drilling.

Again, that is President Carter say-
ing that 100 percent of offshore areas
and 95 percent of potentially produc-
tive oil and mineral areas will be avail-
able for exploration or for drilling—a
pretty strong statement, and it seemed
pretty clear and very reassuring at the
time of this compromise. But today it
stands as probably the worst broken
promise the Federal Government has
ever made to the State of Alaska. As
the Department of the Interior re-
ported just this past spring, less than 1
percent—less than 1 percent—of Fed-
eral lands in Alaska is currently pro-
ducing oil or natural gas. I would sug-
gest that is an indictment. A signifi-
cant portion of our lands have been
placed off limits, and then where devel-
opment is allowed, it is often stalled by
Federal redtape. That is wrong. It is
wrong, it is unacceptable, and it is to
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the detriment of both Alaska and our
Nation as a whole.

Alaska is nearly 4,000 miles from
where we are here in Washington, DC.
I know because I log that trip on Alas-
ka Airlines quite frequently. I know
that what makes news back home
doesn’t always make news here. So I
would like to use part of my time to-
night to provide the Senate with some
of the many examples of how resource
development in my home State is being
held back. Let’s start with mining.

Back in 2009, the EPA attempted to
halt the Kensington Gold Mine from
proceeding in southeast Alaska, and
this happened after two decades—two
decades—of agency review and legal
challenges. It happened even though
the Supreme Court had ruled that a
crucial permit for the mine was indeed
valid. But the EPA was so unhappy
with this decision, it jumped back in.
It sought to nullify the plan that had
just held up to the scrutiny of the Su-
preme Court. This was not the Alaska
Supreme Court, this was the U.S. Su-
preme Court. This was not an effort to
protect the environment by the EPA.
The EPA proposal was demonstrably
worse for the environment. This was an
effort to stop the mine at all costs, re-
gardless of the consequences for the
local economy or the hundreds of Alas-
kans who were depending on jobs from
this particular mine.

More recently, we have seen Senators
within this body from other States
challenge a mine that could one day be
located in southwest Alaska. Those
Senators have asked the EPA to con-
sider a preemptive veto of the mine.
This is even before a plan has been pro-
posed. I have said that a preemptive
veto makes no more sense than a pre-
emptive approval and that we should
provide a robust environmental review
when and if a permit application is
going to be submitted.

I will remind everyone here that we
don’t have a habit of hastily approving
mines in this country. In fact, we rank
dead last—dead last—among all the
countries in the world in the amount of
time it takes to review permits. This
mine will have to secure at least 67 dif-
ferent permits, approvals, and author-
izations from Federal, State, and local
governments. That represents about 67
chances for the mine to be delayed,
modified, or halted. But some appar-
ently believe that process is still not
sufficient.

Now let’s talk about timber and the
wholesale destruction of the timber in-
dustry in southeast Alaska. At this
point, I feel once again as though I
need to put my Alaska bona fides out
there and remind everybody how big
Alaska is. We are more than twice the
size of Texas. People forget that. We
have a lot of room up there. We could
produce a tremendous portion of our
Nation’s timber and pulp if we were
only allowed to do so. We could do that
while leaving the vast majority of our
lands untouched. But that hasn’t been
possible. Southeast Alaska is nearly all
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Federal lands, so our ability to conduct
logging there is very heavily dependent
on the Federal Government’s willing-
ness to grant access.

When ANILCA passed, the timber in-
dustry, in return for accepting the cre-
ation of more than 5 million acres of
new national monuments closed to
timber harvesting, was assured that
the Forest Service would make 450 mil-
lion board feet of timber available in
the future—half of what was being pro-
duced prior to the bill’s passage. We ac-
cepted that as a compromise. ANILCA
also guaranteed $40 million worth of
funding each year for road building, for
precommercial thinning to allow the
existing industry to survive on a small-
er land base.

So you might ask the question, what
happened? Alaska’s timber industry
has not thrived. It struggles. Go down
to the southeast and talk to people in
Ketchikan or out in Thorne Bay, and it
is worse than struggling. They are on
life support. They are struggling to
survive as outside forces repeatedly at-
tempt to shut it down. At the urging of
the Washington, DC, environmental
community, the funding within
ANILCA was repealed and the allow-
able harvest level was cut in half again
over the following decade. But even
that reduced amount of logging seems
expansive today because the Forest
Service has made far less than 50 mil-
lion board feet available for timber
harvest within the past 3 years. So far
this year, the Forest Service has amaz-
ingly sold just 2 million board feet of
new timber offerings. This is a dra-
matic decline for an industry that once
provided thousands of well-paying jobs
for residents in southeast Alaska, as
well as the revenue that came in and,
by the way, some really world-class
quality wood and pulp resources for the
rest of our country.

Given these restrictions, it probably
comes as no surprise that employment
in the industry has plummeted from
about 6,000 total jobs in 1980 to where
we are today, which is about 450, and
that includes all of the support struc-
ture as well. So for those of us who
grew up in the Tonkas—I was born in
Ketchikan and raised in places such as
Juneau and Wrangell—to see an econ-
omy be truly just cut off to the point
that it is no longer existent because of
Federal policies is very difficult to deal
with.

Then, of course, we can take a look
at Alaska’s oil and gas industry, which
currently provides nearly 90 percent of
the revenues for Alaska’s State budget
and historically as much as 20 percent
of our Nation’s petroleum supply. We
are pretty proud of this. We feel as
though we have done a pretty good job.
Here more than anywhere else we see
the scope and the consequences of Fed-
eral decisions to restrict resource de-
velopment.

Just to put things in context so that
people know what I am talking about—
and I don’t have the rest of the country
on here, Mr. President, because that
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chart is coming later—in under-
standing where Alaska’s resources lie, I
think it helps to understand the man-
agement and the division within our
State in terms of our lands. I don’t ex-
pect most can see this map, but it is
kind of a jumble of colors. What I will
direct your attention to—and those
who are looking at this—is all of the
green areas, which are Forest Service,
and the orange and tan areas are our
BLM parklands. The areas that are in
blue are the State lands. The small
areas where you have red are areas
held in private lands, whether it is Na-
tive lands or whether it is held in pri-
vate lands.

Up here, in the National Petroleum
Reserve at the top of the State, is an
area that Congress explicitly des-
ignated—they have singled out and ex-
plicitly designated—for producing oil.
But Federal regulators will not allow a
simple bridge to be built over a remote
river, and without this bridge, it is not
possible or it is exceptionally difficult
to begin commercial production. So
you have production within a National
Petroleum Reserve that is remaining
off limits at this moment.

I have asked the question—and it is
not a rhetorical question but one clear-
ly worth repeating—if we can’t get pe-
troleum from the National Petroleum
Reserve, from where can we get it?
This is an area that was specifically
designated by the Congress. Yet we are
being held up from accessing this be-
cause we cannot get approval to place
a bridge over the Colville River. So we
continue to work this because it is ex-
traordinary that we would be held up
these many years.

Offshore, in the Beaufort and the
Chukchi, are areas estimated to con-
tain more than 20 billion barrels of oil.
Production in these areas could help us
refill our pipeline, which is running
dangerously low, and create many
thousands of good-paying jobs. But
Federal regulators have held this up
over really, of all things, air permits
needed for exploratory operations to
begin miles offshore in the Arctic
Ocean. We have seen some steps in the
right direction, and that is good. But
the fact is, drilling has been canceled
each of the last four seasons, and next
year is still uncertain.

I had an opportunity to quiz Director
Bromwich today. He is trying to give
me the assurance that this might be on
track for next season. But it has been
almost 5 years and cost almost $4 bil-
lion, all in an effort to get to the point
where we can proceed to begin explo-
ration. Alaska has already lost hun-
dreds of jobs and millions in revenues
because of these federally imposed
delays.

Of course, I cannot not talk about
Alaska’s oil and gas resources without
discussing Alaska’s coastal plain,
which is this area right over here ad-
joining Canada. We have an area up
north that is estimated to hold 10.4 bil-
lion barrels of oil. This is the mean es-
timate, so it is quite possibly much

CONGRESSIONAL RECORD — SENATE

more than that. I have sponsored legis-
lation to allow responsible develop-
ment in the nonwilderness portion—
not in the wilderness portion—of
ANWR. We are not going to touch the
wilderness portion, just the nonwilder-
ness portion of ANWR. I have offered
this for several Congresses now.

But even limiting that development
to 0.1 percent of the refuge has proven
unacceptable to many Members of this
Chamber. We repeatedly hear from oth-
ers that this area is too sensitive, de-
spite Alaska’s very strong record of en-
vironmental stewardship in nearby
Prudhoe Bay. We repeatedly hear it is
just going to take too long for this oil
to come to market. They will say it is
going to take 10 years to get ANWR oil.
That is too long.

The 10 years away’’ argument has
been made for over 20 years now. So in-
stead of continuing to delay, let’s fig-
ure out how we make this happen. But
instead of any promotion in Congress
and from the Fish and Wildlife Service,
we face efforts to put all the Coastal
Plain into permanent wilderness re-
striction.

To anyone who thinks the nonwilder-
ness portion of ANWR was never meant
for energy development, I would point
you to President Eisenhower’s original
designation creating not a refuge but
the Arctic Range. I would also remind
you that President Eisenhower had
both an assistant to the Secretary of
the Interior Department and a congres-
sional liaison, and that individual was
named Ted Stevens. Ted was in the
room with Interior Secretary Seaton,
drafting the Executive order for the
Arctic Range Conservation Program. If
you think he would have considered
locking up Alaska’s resources, I don’t
think you know him as I did.

The order clearly provided that oil
and gas development would be per-
mitted so long as there were reasonable
protections in place for the flora and
the fauna. I would encourage any of my
colleagues, look up this Executive
order of December 6, 1960, if you have
any further questions.

For all of its broken promises,
ANILCA is still law, and it contains
two very important provisions that
were negotiated by Senator Stevens.
The first is for an oil and gas explor-
atory program to occur in the 1002
Area. This is this small portion of the
Coastal Plain that I have sought to
open. But I wish to repeat this. Exist-
ing law provides for oil and gas explo-
ration, and exploratory drilling has al-
ready occurred in ANWR. In fact, in
the two winters in 1984 and 1985, seis-
mic exploration was conducted along
1,400 miles of survey lines in ANWR.
There were several companies that
were also permitted to conduct other
geologic studies, such as surface rock
sampling and mapping and some geo-
chemical testing. This resulted in a re-
port from the Interior Department
based on what it learned about the re-
source and the ability to develop it re-
sponsibly, recommending that Con-
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gress take the next step and authorize
oil and gas leasing for the entire 1002
Area.

We have to ask the question: Why is
this relevant? To begin with, it is
worth noting that the current law al-
ready provides for exploratory drilling
in ANWR. All that is prohibited is de-
velopment leading to production. I
doubt many people realize we have ac-
tually already authorized drilling in
ANWR, and Congress’s real decision is
to decide whether we leave the oil in
there or whether we let it come to mar-
ket.

The second major provision in
ANILCA is probably better known. It is
called the ‘‘no more” clause, and we
talk about it a lot in Alaska. It is an
express prohibition on any more wil-
derness withdrawals in Alaska. In-
cluded is a congressional finding that
Alaska has unequivocally contributed
enough of its lands to conservation
purposes. I am going to quote directly
from this law. It has been upheld in
court, it remains in place today, and it
provides as follows:

This act provides sufficient protection for
the national interests in the scenic, natural,
cultural, and environmental values on the
public lands in Alaska, and at the same time
provides adequate opportunity for satisfac-
tion of the economic and social needs of the
State of Alaska and its people. Accordingly,
the designation and disposition of the public
lands in Alaska pursuant to this Act are
found to represent a proper balance between
the reservation of national conservation sys-
tem units and those public lands necessary
and appropriate for more intensive use and
disposition. And, thus, Congress believes
that the need for future legislation desig-
nating new conservation system units, new
national conservation areas, or new national
recreation areas has been obviated thereby.

I don’t think it could be any more
clear than that. It troubles me a great
deal when people in Washington then
take it upon themselves to look for
more wilderness in Alaska.

In 2004, the General Services Admin-
istration reported that more than 60
percent of Alaska was owned by the
Federal Government—about 250 million
acres in total. Again, if we look at the
map, outside of the blue areas, pretty
much all that we are seeing the green,
the kind of tan, the orange, these are
all Federal areas. So about 250 million
acres are owned by the Federal Govern-
ment. Compare that with some of the
other States.

I don’t mean to pick on the smaller
States, but Connecticut, 0.4 percent of
Connecticut, about 14,000 Federal
acres. New York is 0.8 percent, about
230,000 acres. Illinois is 1.8 percent.
They have about 640,000 Federal acres.
But, again, according to that report,
the State of Alaska has about 250 mil-
lion acres of land under Federal con-
trol.

So we would say: Where are their pri-
vate lands? Less than 1 percent of Alas-
ka’s lands are privately held. People
have a tough time with that because
they think: They have so much land.
They have so much acreage. It is so
huge. Surely, they must have some of
that in private land.
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It is less than 1 percent. It begs the
question, when we are looking to add
more wilderness, how fair is it to look
to Alaska for more wilderness, when we
have some 250 million acres in Federal
control already, more wilderness in
Alaska, in one State, than in the rest
of the Nation combined? It is an impor-
tant question to be asked.

We would at least suppose that the
vast areas where Alaska cannot de-
velop our resources would give us a sil-
ver lining of more recreational access.
I know the Chair enjoys the great out-
doors, as do I, and we like to get out
and hike and be part of what we have
with the land. But with Alaska’s land
management, even access to our lands
makes it complicated, and that prom-
ise too has been broken.

Under ANILCA, Alaska’s outdoor rec-
reational enthusiasts were promised
access to the 120 million acres of new
parks, refuges, and wilderness areas.
Again, whether it is our Forest Service
lands, our Park Service lands, our ref-
uge lands, it was all promised that, OK,
it is there. It is for all to enjoy. But as
we feared, soon after the bill was
passed, after ANILCA passed, Federal
agencies closed access. They closed ac-
cess by snow machines, they closed ac-
cess by road, and they closed access by
plane to some of the lands. In other
words, we can enjoy access, we can
enjoy this if we can walk there. That is
good for those of us who are still able-
bodied, and we are much stronger when
we are going up those mountains. But
the fact is, it is limited if we can’t ac-
cess it by any other means other than
walking there.

The access further went when Glacier
Bay was shut off to commercial fishing
entirely. It especially hurt where Alas-
kans, whose property then became in-
holdings within these new conservation
areas, they faced regulations just 5
years after this law was passed that
made permission for access into their
lands much more difficult, clearly,
much more expensive, and sometimes
shutting them out altogether. To this
day, I deal with constituents who are
out here in the McCarthy area, a great
park area, but there are in-holdings,
private in-holdings. But in order to
gain access to their property that is
rightly theirs—and the Federal Gov-
ernment recognizes it—they say: They
can be there, but we are going to make
it extraordinarily difficult for them to
gain access to their own property.

So the promise that we as Alaskans
would be able to enjoy this incredible
land we have, even that has been hin-
dered.

I have chosen to speak about these
broken promises today because I wish
to make clear that both history and
the law point squarely to Alaska’s
right to the use and enjoyment of its
lands. While the law should be well
enough, we can’t forget why good pub-
lic policy weighs in favor as well.

The decisions to block Alaskan de-
velopment have come to a head at the
worst possible time. We have high un-
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employment. We have record Federal
debt. We have global financial distress.
Alaska could help on all these fronts.
We stand ready to create tens of thou-
sands of jobs. We can create hundreds
of billions of dollars in new Federal
revenues. We can help relieve the stag-
gering costs our Nation pays for for-
eign oil, but we need permission from
the Federal Government.

At times it seems that many in this
Chamber have forgotten why we need
to produce our natural resources in the
first place. The answer is pretty sim-
ple: It leads to economic growth, it
leads to prosperity, and it helps us
compete in a rapidly changing world.
But because we have slowed down re-
source production, because we have
locked down so much of our lands, our
Nation is increasingly—and I believe
needlessly—facing scarcity issues and
dependency, dependent on foreign
sources, for so many of the resources
we depend upon. In terms of many of
these crucial resources, whether it be
energy, timber, minerals, Alaska is not
just the last frontier; it is truly the
best option.

I am not overstating the case to say
that much of our Nation’s competitive-
ness rests on our ability to access our
resources. Right now, though, we are
constantly blocked. Production is hap-
pening all around us. Just look at what
is going on. We had a hearing today in
the Energy Committee discussing what
is happening offshore of Cuba. It is not
just happening offshore of Cuba. It is
offshore in Russia. It is offshore in
Canada. It is down in Mexico. It is in
Cuba. We can look to China for our
rare earth elements, but why would we
do that when we have the prospects in
this country in Alaska? Alaska has
these resources.

The positive benefits that would re-
sult if we reversed the current dynamic
are not up for debate. Countless studies
clearly show that development in Alas-
ka, because of its grand scale and high
resource values, will create jobs and
economic benefits for literally every
single State—for the Chair’s State of
Colorado, for all our States. This does
not require clear-cutting the State or
drilling every inch of our State or
every acre or every region—not even
close. We are asking to pursue develop-
ment on a very small amount of land,
especially when we consider Alaska’s
prolific standards.

To put it into context of the whole,
and I hope everyone can see the outline
of the lower 48 States here and Alaska
is superimposed. I didn’t put Alaska in
the middle there because it looks bet-
ter in the middle. What I am trying to
show is, this is a proportionate picture
of how Alaska, if it were superimposed
over the lower 48—where we extend to:
all the way in southeastern Ketchikan
over here, which sits in Florida, to
fully the furthest part of the west
coast, which is the Aleutian Islands, all
the way down here, going all the way
up to the North and into the South.

The reality is, Alaska is a State the
size of which can’t easily be measured
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or even understood. As I mentioned, its
most distant points stretch from Flor-
ida to California. Lay it across the con-
tinental United States like this, and
people say we must be making it up.

Mr. President, you have had the op-
portunity to travel to my State. You
appreciate that when you are flying in
an airplane for hours and still looking
down and realizing, I am still flying
over the same State—you can appre-
ciate the size and scope of what we are
dealing with. Within this area lies a
tremendous natural resource base, con-
ventional and nonconventional, renew-
able and nonrenewable.

When you see Alaska on a map, you
never see it represented in propor-
tionate size. You never realize just how
unbelievably large it is. Unfortunately,
for years when I was in school, Alaska
was always in a little box down off of
California or off of Mexico, that little
piece down there. Our kids did not
know where the exact spot on the map
was. They did not know the size. We
are continuing to educate and educate
in an important way because it does
make a difference.

Before I go off this chart, I want to
again put in context the management
issues we deal with. Look at this green
area. This would be about 64 percent of
Alaska under Federal management.
State management is about 24.5 per-
cent, about 90 million acres; 10 percent
is Native held; and then less than 1 per-
cent, about 1 million acres, is in pri-
vate hands. That gives you an appre-
ciation of what it is we are dealing
with.

Mr. President, you and I have had an
opportunity to talk about some of the
truly magical places you have enjoyed
in Alaska. I appreciate your perspec-
tive and the special places you have
been. There is no argument—you will
not find argument from this Alaskan—
that major portions of Alaska are truly
worth protecting and should not be de-
veloped. Those are some pretty spec-
tacular areas. You may see them ad-
vertised. Oftentimes you will have en-
vironmental groups that will advertise
them. The photographs may or may
not always reflect the actual proposed
sites, but they are beautiful. We will
not ever dispute that they are beau-
tiful.

The current Deputy Secretary of the
Interior has said we are not going to
drill in our pristine wilderness any
more than we are going to build a dam
in the Grand Canyon. We are not pro-
posing that, not by any legal or com-
monsense definition.

We have in our State five major oil-
bearing regions that remain nonpro-
ducing. We have a pipeline that is
dwindling at one-third of its capacity.
This pipeline literally bisects the State
of Alaska. It is the spinal cord of our
State’s economy. It is a critical artery
for America’s energy security. Right
now, that pipeline is running low, it is
running slow, and we are being pre-
vented from accessing the resources to
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build it up. We have negotiated, plead-
ed, and begged for access to our re-
sources for more than a generation. We
have even been willing to sacrifice
some of the revenues Alaska is clearly
entitled to by law, and it has fallen on
positively deaf ears here in Wash-
ington, even at a time when those dol-
lars would mean quite a lot in terms of
avoiding painful tax hikes or program
cuts. When you look back on the past
50 years, it is more than a little aston-
ishing that opposition to development
continues to be so just dug in.

I think what has been borne out from
Alaska’s resource development is a
very strong record of environmental
stewardship. We have produced our
natural resources for generations. For
my entire life there, we have been pro-
ducing our resources, whether it is our
timber, whether it is our fisheries,
whether it is mining and now oil. We
have produced them for generations,
and we have preserved our pristine
qualities and the natural beauty per-
fectly. We are a world-class vacation
destination for everyone who wants to
come up on the big cruise ships, to
those who want to do the ecotourism.
We are a genuine paradise for the tro-
phy fisherman, for the hunters who
want to come to Alaska. We have a fish
and game management program that is
the most productive, the most sustain-
able model for the entire world.

I have people tell me: The one thing
I want to do before I die is go to Alaska
and see it. So if we have been pro-
ducing all of our resources for all these
years, for all these generations—if we
really had been doing that terrible of a
job, why does everybody want to see
this incredibly beautiful land we have?
I suggest it is because we have been
doing a pretty good job of resource de-
velopment as we have gone along the
course.

Resource production has yielded sub-
stantial social and economic benefits
to the State. More than 16 billion bar-
rels of oil have been sent to the lower
48, with minimal environmental im-
pact. Our oil also supplies refineries
near Fairbanks and Anchorage. It al-
lows us to serve as an international
cargo hub. Our refineries produce the
fuel for fighter jets and other military
needs at our four bases. The strategic
value of Alaska’s geographical posi-
tion—we sit literally at the top of the
world there—for military purposes
alone is sufficient to justify access to
the resource, even if we were to ignore
the jobs, ignore the revenue and the en-
ergy security benefits that come along
with it. Yet, as I stand here today, vir-
tually every extractive industry in
Alaska has been disrupted by the Fed-
eral Government. Mining, timber, oil
and gas—all these productions are well
below or well behind the levels that
would best serve Alaska and our coun-
try. No matter the project, it seems we
have to fight the Federal Government
for access and permission every single
step of the way.

Federal agencies are attempting to
subvert Supreme Court decisions. Sen-
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ators from other States are attempting
to halt mines that have not even been
proposed. Permits are delayed, they are
withheld, and they are outright re-
fused. Drilling cannot take place in
places Congress has explicitly des-
ignated for drilling, including our Na-
tional Petroleum Reserve.

At the root of these troubles really is
Alaska’s treatment by the Federal
Government. Because we have so much
land and because we do depend on the
development of these lands to thrive as
a State, Alaska’s future truly rests in
the Federal Government’s hands. But
at the very moment—at the time when
we most need the Federal Government
to be acting as our partner, it has be-
come an obstacle to progress and to
our prosperity. The promises that were
made at statehood and under ANILCA
seem to be remembered only by Alas-
kans.

So it is apparent to me that the sys-
tem of Federal land management and
land use that used to work has now
turned against us. Instead of facili-
tating new development and working
to ensure it is carried out responsibly,
the Federal Government now routinely
denies our opportunities and locks up
Alaska’s lands. No matter where we
look, we face this gauntlet of land use
and environmental statutes that have
been twisted into permitting delays,
project denials, endless litigation. Put
at risk is the sound economy we have
worked very hard to build, the liveli-
hoods of hundreds of thousands of Alas-
kans, and our ability to live up to our
obligation at statehood to remain fi-
nancially solvent as a State. We are in
this position for, I believe, one reason,
and that is because the promises that
were made to Alaska by the Federal
Government have been broken. We
have asked nicely—perhaps too nice-
ly—for a long time for those promises
to be honored.

So, before I close, I would like to
draw one more quotation from Senator
Gruening, of whom I spoke earlier.
This is a rather lengthy quote, but it is
one worth hearing. Senator Gruening
states:

We Alaskans believe passionately that
American citizenship is the most precious
possession in the world. Hence we want it in
full measure; full citizenship instead of half-
citizenship; first class instead of second class
citizenship. We demand equality with all
other Americans and the liberties long de-
nied us that go with it. To adapt Daniel Web-
ster’s famous phrase uttered as a peroration
against impending separatism, we Alaskans
want ‘‘liberty and union, one and insepa-
rable, now and forever.”

But the keepers of Alaska’s colonial status
should be reminded that the 18th century co-
lonials for long years sought merely to ob-
tain relief from abuses, for which they—like
us—vainly pleaded, before finally resolving
that only independence would secure for
them the ‘‘life, liberty and pursuit of happi-
ness,”” which they felt was their natural
right.

We trust that the United States will not,
by similar blindness to our rights and deaf-
ness to our pleas, drive Alaskans from pa-
tient hope to desperation.
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That is pretty lofty language, I grant
you, but I think it is suited. I think it
is suited to this conversation this
evening. Just as Ernest Gruening had
to have this same fight from this same
Chamber over 50 years ago, I am com-
pelled to remind this body that the
greatness of this Nation, the ultimate
and true greatness of the experiment,
depends on the greatness of the indi-
vidual States which comprise it. As we
look at our States and what they are
capable of achieving, I would bet Alas-
ka’s potential against any other.

Today, on the 144th anniversary of
Alaska Day, I ask the Senate to just
think, to consider the promises that
were made to the State of Alaska, to
realize that those promises have not
been kept but broken to the detriment
of both Alaska and our Nation as a
whole. This must be changed with the
realization that partnership, not abject
denial, is truly the best path forward.
If the Federal Government Kkeeps its
promises, Alaska will realize its poten-
tial, grow as a State, and secure its fu-
ture.

We would not be doing this just for
Alaska alone. The rest of the Nation
will benefit greatly as well. That is
something we need. It is something we
should all agree to work for. There is
probably no better time to start than
today as we recognize Alaska Day.

I thank the Chair for the attention of
the Presiding Officer and for the oppor-
tunity to share a little bit of Alaska’s
history and our frustration with the
present.

I yield the floor.

————————

ADJOURNMENT UNTIL 9:30 A.M
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned until 9:30 a.m. tomorrow.

Thereupon, the Senate, at 7:37 p.m.,
adjourned until Wednesday, October 19,
2011, at 9:30 a.m.

———————

NOMINATIONS

Executive nominations received by
the Senate:

CORPORATION FOR NATIONAL AND COMMUNITY
SERVICE

WENDY M. SPENCER, OF FLORIDA, TO BE CHIEF EXECU-
TIVE OFFICER OF THE CORPORATION FOR NATIONAL
AND COMMUNITY SERVICE, VICE PATRICK ALFRED
CORVINGTON, RESIGNED.

UNITED STATES ADVISORY COMMISSION ON
PUBLIC DIPLOMACY

ALFREDO J. BALSERA, OF FLORIDA, TO BE A MEMBER
OF THE UNITED STATES ADVISORY COMMISSION ON PUB-
LIC DIPLOMACY FOR A TERM EXPIRING JULY 1, 2014, VICE
ELIZABETH F. BAGLEY, TERM EXPIRED.

DEPARTMENT OF STATE

GINA K. ABERCROMBIE-WINSTANLEY, OF OHIO, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIOPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE REPUBLIC OF
MALTA.

JULISSA REYNOSO, OF NEW YORK, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNUITED STATES OF AMERICA TO THE ORIENTAL RE-
PUBLIC OF URUGUAY.

ROBERT E. WHITEHEAD, OF FLORIDA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE TOGOLESE REPUBLIC.
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IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDERT TITLE 10, U.S.C., SECTION
601:

To be lieutenant general

LT. GEN. MICHAEL J. BASLA

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT-
MENT TO THE GRADE INDICATED IN THE REGULAR AIR
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A):

To be major

DAVID S. CHOI
MUHANNAD KASSAWAT

IN THE ARMY

THE FOLLOWING NAMED INDIVIDUAL IN THE GRADE IN-
DICATED IN THE RESERVE OF THE ARMY UNDER TITLE
10, U.S.C., SECTION 12203:
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To be colonel
RUSSEL E. PERRY

CONFIRMATIONS

Executive nominations confirmed by
the Senate October 18, 2011:
DEPARTMENT OF STATE

DAN W. MOZENA, OF IOWA, A CAREER MEMBER OF THE
SENIOR FOREIGN SERVICE, CLASS OF MINISTER-COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE PEOPLE’S REPUBLIC OF BANGLADESH.

ROBERT A. MANDELL, OF FLORIDA, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO LUXEMBOURG.

THOMAS CHARLES KRAJESKI, OF VIRGINIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF

[[CORRECTION | S6699

MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE KINGDOM OF BAHRAIN.

SUSAN DENISE PAGE, OF ILLINOIS, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF
SOUTH SUDAN.

ADRIENNE S. O'NEAL, OF MICHIGAN, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF CAPE VERDE.

MARY BETH LEONARD, OF MASSACHUSETTS, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF MALIL

MARK FRANCIS BRZEZINSKI, OF VIRGINIA, TO BE AM-
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO SWEDEN.
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EXTENSIONS OF REMARKS

PROVIDING SURVIVING MILITARY
SPOUSES WITH MORTGAGE PRO-
TECTION

SPEECH OF

HON. SHEILA JACKSON LEE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 11, 2011

Ms. JACKSON LEE of Texas. Madam
Speaker, | rise today in support of H.R. 1263,
“to amend Service Members’ Civil Relief Act.”
This legislation would provide surviving
spouses of service members with certain pro-
tections relating to mortgages and mortgage
foreclosures.

The proposed bill to amend Service Mem-
bers Civil Relief Act will afford surviving
spouses of service members who die while in
the military and whose death is service-con-
nected, the same protections against sale,
foreclosure, and seizure of property currently
applicable to their husbands who while in mili-
tary service are unable to meet an obligation
on real or personal property. It is in a spirit of
deep gratitude and appreciation that | fight to
provide for the surviving spouses of our de-
ceased military men and women, in order to
provide them with the tools they need to main-
tain ownership of their homestead after sup-
porting members of our community who
served our country. It is the responsibility of all
Members of Congress and the Administration
to fulfill our moral obligation to those men and
women who have fought to protect our free-
dom and democracy, and the families that
supported their courageous lives.

In the State of Texas, we have nearly 1.7
million veterans, and 18th District is home to
32,000 of them. Of the 200,000 veterans of
military service who live and work in Houston,
more than 13,000 are veterans from Operation
Enduring Freedom in Afghanistan, and Oper-
ation Iraqi Freedom. Additionally, there are al-
most 34,000 soldiers from Texas currently de-
ployed in Iraq and Afghanistan. | am pained
by the numbers of fine men and women who
have lost their lives during their deployment.

As of August 2, 4,683 brave Americans
have died in Irag and Afghanistan since the
launch of Operation Enduring Freedom (Af-
ghanistan) on October 7, 2001 and Operation
Iragi Freedom, which began with the invasion
of Iraq on March 19, 2003. Of the total deaths,
3,708 were due to hostile fire, and the remain-
der due to non-hostile actions (such as acci-
dent, suicide, or illness).

In August, 66 American troops died in vio-
lence, the bulk of them during a devastating
helicopter crash on Aug. 6, which killed 30
special operations troops and eight Afghans
on a high-risk raid. The 66 deaths were the
highest count for that war since July 2010,
when 65 Americans were killed. Nora
Bensahel, a military strategist with the Center
for a New American Security, said the num-
bers may not mean as much as they seem.
“In Afghanistan, the number of people killed
overall was very high, but that doesn’t say

much about number of attacks—half of those
[killed] were from a single incident—a particu-
larly devastating one,” referring to the Aug. 6
crash.

Monthly American casualties in Irag have
largely been in the single digits for several
years now, but the war there has not been
without perils: last July, 14 American service-
men died amid fighting there, many of whom
leave spouses and children behind.

According to the Department of Labor, as of
June 2011 there have been more than 2,500
coalition troops that have now been killed—
with 1,644 of them being American. Further,
the Defense Manpower Data Center Statistical
Analysis Division has identified 3,215 Ameri-
cans killed in the Irag war, with 23 having
been from Texas. This legislation addresses a
need to find ways to provide mortgage assist-
ance to the surviving spouses of the men and
women who have fought for our country.

After dedicating their lives to serving our
country it is important to assist the family
members of deceased service members.

In order to address this obstacle to employ-
ment, The Veterans Opportunity Work Act
(VOW) makes the Transition Assistance Pro-
gram mandatory. The Department of Labor
must thereby create a system by which licen-
sure and certifications are translatable to
those available at the state level. This is done
in an effort to address the barriers between
the skills and training received in the military
and requirements for civilian licenses and
other credentials.

| urge my colleagues to join me in sup-
porting H.R. 1263, to amend Service Members
Civil Relief Act.

————

HOSPICE OF HARNETT COUNTY
RECOGNIZED FOR 25 YEARS OF
SERVICE

HON. RENEE L. ELLMERS

OF NORTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Mrs. ELLMERS. Mr. Speaker, | rise today to
recognize 25 years of service by Hospice of
Harnett County (North Carolina). They offer
the highest quality non-profit hospice services
and support to Harnett County patients and
family caregivers facing serious and life-lim-
iting iliness regardless of their income or abil-
ity to pay.

Hospice of Harnett County providers take
the time to ask what's important to those they
are caring for—and listen to what their pa-
tients and families say.

For 25 years, Hospice of Harnett County’s
skilled and compassionate hospice and pallia-
tive care professionals-including physicians,
nurses, social workers, therapists, counselors,
health aides, and clergy-provide comprehen-
sive care focused on the wishes of each indi-
vidual patient.

Through pain management and symptom
control, caregiver training and assistance, and

emotional and spiritual support, Hospice of
Harnett County helps patients to live fully up
until the final moments, surrounded and sup-
ported by the faces of loved ones, friends, and
committed caregivers.

The provision of quality hospice and pallia-
tive care reaffirms our belief in the essential
dignity of every person, regardless of age,
health, or social status, and that every stage
of human life deserves to be treated with the
utmost respect and care.

Since 1986, more than 1,700 persons in
Harnett County living with life-limiting illness,
and their families, received care from Hospice
of Harnett County.

Hospice of Harnett County encourages all
people to learn more about options of care
and to share their wishes with family, loved
ones, and their healthcare professionals
through community events, educational activi-
ties, and public awareness.

| would like to proclaim November 2011 the
25th Anniversary of Hospice of Harnett County
by encouraging citizens to increase their un-
derstanding and awareness of care at the end
of life and to celebrate Hospice of Harnett
County’s 25 years of service to the citizens of
Harnett County.

———

RECOGNIZING SILVA HEALTH
MAGNET HIGH SCHOOL’S BLUE
RIBBON AWARD FOR EXCEL-
LENCE IN EDUCATION

HON. SILVESTRE REYES

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Mr. REYES. Mr. Speaker, | rise today in
recognition of the achievements of Silva
Health Magnet High School. Silva Health was
recently honored with the 2011 National Blue
Ribbon award from the United States Depart-
ment of Education for excellence in education.

The National Blue Ribbon School award
honors both public and private elementary,
middle and high schools where students
achieve at high levels and also schools where
the achievement gap is narrowing. Since
1982, approximately 6,500 American schools
have received this coveted award.

| want to personally congratulate the teach-
ers, administrators, and staff of Silva Health
Magnet High School for their commitment and
dedication to our young students in El Paso.
This year only 304 schools nationwide re-
ceived the award, and they will be honored at
a ceremony in Washington, DC. The Blue Rib-
bon validates the efforts of these schools in
creating a positive and effective learning envi-
ronment. These schools and their communities
have achieved a degree of excellence of
which they can justifiably be proud.

Silva Health Magnet is a fitting example of
the type of educational curriculum and envi-
ronment that encourages students to become
interested in the fields of science, technology,
engineering and mathematics (STEM). Our

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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nation must provide more opportunities, like
those at this outstanding school, to encourage
our children and youth to focus on STEM
fields and to help our nation remain competi-
tive in the global economy.

In times of economic uncertainty, we cannot
lose sight of the paramount importance of our
children’s education, and | am honored to rep-
resent Silva Health Magnet High School.

———

VETERANS SEXUAL ASSAULT PRE-
VENTION AND HEALTHCARE EN-
HANCEMENT ACT

SPEECH OF

HON. SHEILA JACKSON LEE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 11, 2011

Ms. JACKSON LEE of Texas. Madam
Speaker, | rise today in support of H.R. 2074,
“the Veterans Sexual Assault Prevention and
Healthcare Enhancement Act of 2011.” This
legislation requires the Veterans’ Administra-
tion, VA, to report and track sexual assaults
and other safety related incidents at its med-
ical facilities. Further, it requires: a payment of
nursing home care for veterans with service-
connected disabilities, requires individualized
care for traumatic brain injuries (TBI), allows
service dogs on VA properties, and estab-
lishes a three year pilot program to assess the
effectiveness of mental health and post trau-
matic stress disorder (PTSD) treatments of
veterans who are utilizing dog training therapy.

Throughout my tenure in Congress, | have
remained committed to meeting the needs of
veterans. They have kept their promise to
serve our nation and have willingly risked their
lives to protect the country we all love. We
must now ensure that we keep our promises
to our veterans. It is only prudent to require
the VA to take steps to ensure that our vet-
erans are safe while in their care.

In the State of Texas, we have nearly 1.7
million veterans, and 18th District is home to
32,000 of them. The veterans | represent are
aware of the services provided by the Vet-
erans’ Administration. When they return home,
the least we can do is to ensure that while
they are receiving care their physical safety
concerns are being addressed.

The Veterans’ Administration is charged
with providing for the healthcare needs of our
nation’s veterans. Part of this care includes
providing for their safety. Although the majority
of the men and women who have served our
country are upright and law abiding citizens
there are always a few bad actors. The vet-
erans must be protected against bad actors in
the same way that they have helped to protect
the United States against our enemies.

The Department of Defense estimates that
in 2010 alone, there were over 19,000 sexual
assaults in the military, which amounts to
nearly 52 sexual assaults per day. It is not un-
reasonable to imagine that those tens of thou-
sands of survivors and their perpetrators van-
ish after they are discharged from the military.
There are substantial numbers of veterans
who are survivors of sexual trauma, survivors
utilizing the VA services. According to a VA
report in FY 2010 68,379 patients had at least
one outpatient visit to a VHA facility that was
for the treatment of a condition related to mili-
tary sexual trauma: 61 percent, or 41,475, of
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those patients were women; 39 percent, or
26,904, were men.

We must remember that the Veterans’ Ad-
ministration does serve tens of thousands of
veterans every year. This number will continue
to grow as more of our troops return home. As
with any institution that meets the needs of so
many the VA must ensure the safety of the
patients under their care. To do so the VA
must train members of their staff on sexual
harassment and sexual assault responses,
and educate patients on the process to file a
sexual assault allegation.

According to the Government Accountability
Office, GAO, there were nearly 300 sexual as-
sault incidents reported to the VA police from
January 2007 through July 2010—including al-
leged incidents that involved rape, inappro-
priate touching, forceful medical examinations,
forced or inappropriate oral sex, and other
types of sexual assault incidents. Many of
these sexual assault incidents were not re-
ported to officials within the management re-
porting stream which is a direct violation of VA
policy and Federal Regulations.

H.R. 2074 addresses some of the factors
identified by the GAO, namely that the VA did
not have a consistent sexual assault definition
that could be utilized for reporting purposes.
The VA also did not have clear expectations
for incident reporting across VA medical facili-
ties. In addition, the VA does not have the
ability or mechanisms in place to monitor sex-
ual assault incidents reported through the
management reporting stream. H.R. 2074
would require the VA to establish a com-
prehensive policy to report and track all inci-
dents of sexual assault and other safety con-
cerns.

It is important that the men and women re-
ceiving care at VA medical facilities are ade-
quately protected from harm. It is
unfathomable that this issue has not been ad-
dressed sooner. We must remember that al-
though sexual assault is often considered an
issue only affecting women, in fact, both men
and women have suffered sexual assaults.
Further, victims may be assaulted by preda-
tors of the same or the opposite sex. Like
other types of trauma, sexual trauma can
leave lasting scars upon the physical and
mental health of its victims. Veterans who are
already receiving care for their wounds should
not be left to defend themselves against ag-
gressors.

In addition, the GAO determined that five
VA medical facilities visited, had poorly mon-
itored surveillance cameras, alarm system
malfunctions, and the failure of alarms to alert
both VA police and clinical staff when trig-
gered. Inadequate system configuration and
testing procedures contributed to these weak-
nesses. Further, facility officials at most of the
locations GAO visited said the VA police were
understaffed. These issues could have dire
consequences, as it could lead to delayed re-
sponse time to incidents and seriously erode
the VA’s efforts to prevent or mitigate sexual
assaults and other safety incidents. This is
simply outrageous.

H.R. 2074 requires the VA to take this mat-
ter seriously. As it stands this bill requires the
VA to have clear accountability goals for VA
staff. Every VA medical facility is required to
have a military sexual trauma coordinator;
considering the volume of patients who are
coping with this condition that should not be a
surprise. What is surprising is that at most VA
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facilities this position is not a full time job.
These employees are often given additional
duties and obligations not related to military
sexual trauma. This legislation should be a
wakeup call. Protecting the safety of our vet-
erans while they are in our care is a top pri-
ority.

In addition, this legislation opens the possi-
bility of meeting the health needs of veterans
who reside in nursing homes, are receiving
treatment for PTSD and other mental health
services. It is important to note that when a
solider returns from the battlefield he or she
brings with them both physical and mental
wounds. It is our duty to ensure that each and
every one of those veterans who survive the
fields of combat are able to receive the care
they need when they make it home.

| urge my colleagues to join me in sup-
porting H.R. 2074, the Veterans Sexual As-
sault Prevention and Healthcare Enhancement
Act.

——————

USDA PROPOSED RULE FOR
SCHOOL MEALS

HON. RENEE L. ELLMERS

OF NORTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Mrs. ELLMERS. Mr. Speaker, | rise today
during National School Lunch Week to ex-
press my concern about the U.S. Department
of Agriculture’s proposed rule change to the
National School Lunch Program. As a mother
and a nurse and a representative of the med-
ical community, families, and farmers in the
second district of North Carolina, | fully sup-
port improving nutrition for our nation’s school
children, and | believe that we must do every-
thing we can to protect against childhood obe-
sity.

)éut in this time of economic uncertainty, we
cannot overlook the unintended consequences
of these new and conflicting standards. A re-
cent Gallup poll found that 19 percent of
American families are food insecure. Accord-
ing to a study by the USDA, nearly 17 million
American children struggle with hunger. For
many of these children, school is their most
reliable source of a well balanced meal.

In my state more than half of the school
food programs in the state are operating in the
red, losing a total of $28 million in 2008. Their
financial problems are mounting at a time
when parents, child health advocates and leg-
islators are looking to school food programs to
improve students’ nutrition at a sensible and
affordable price. In 2006, the state legislature
required schools to serve more fruits, vegeta-
bles and whole-grain food, and fewer dishes
with lots of fat and sugar. However, it did not
kick in extra money for the higher costs of the
more nutritious foods. Collectively, school food
programs in North Carolina spent $683 million
during the last school year. Almost half, 47
percent, went to salaries and benefits. The
rest went to food purchases (44 percent) and
other expenses (9 percent).

According to USDA estimates, this new
school meals rule will cost taxpayers $6.8 bil-
lion over the next ten years. How are we
going to afford that?

At a time when so many are hungry and the
National School Lunch Program is serving
more children than ever, | have strong res-
ervations with USDA’s proposal to place seri-
ous limitations on school nutritionists’ options
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in building nutritious meal plans for the na-
tion’s school children and increase the price of
school meals. In many cases, the proposal
would eliminate foods that are both nutritious
and popular with children. The school lunch
program is intended to feed hungry kids, not
pick “good foods” and “bad foods”. The new
guidelines would limit starchy vegetables—
corn, peas and lima beans, in addition to pota-
toes—to two servings a week. That's about
one cup. As a parent, | would like to see more
of these vegetables consumed, not less.
School nutritionists should be applauded for
the work they do in constructing meals that
kids love and give them the energy they need
to succeed in the classroom.

This rule will cost taxpayers $6.8 billion over
the next ten years. In this current fiscal crisis,
our school children and taxpayers cannot af-
ford to adapt to inconsistent, costly and
unproven regulations. USDA should revisit its
proposal and write a rule that does not put
limitations on school nutritionists’ choices in
how to best feed hungry children or put further
economic pressures on food companies that
supply schools and the American taxpayer.

HONORING THE SERVICE OF GLEN
KERSLAKE

HON. ADAM SMITH

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Mr. SMITH of Washington. Mr. Speaker,
today | honor Mr. Glen Kerslake of Tucson,
Arizona, for a lifetime of service to country and
community. Mr. Kerslake, who | had the pleas-
ure of meeting in Tucson, is known to me for
his close work with our colleague, Congress-
woman GABRIELLE GIFFORDS, to support south-
ern Arizona’s military members, veterans, and
military and veterans’ families.

Glen joined the Tucson community in 1994
and quickly developed a record of deep and
devoted service to southern Arizona—serving
on the boards of the Tucson Arizona Boys
Chorus and National Apartment Association,
as a member of the Southern Arizona Leader-
ship Council, and as President of the Arizona
Conservation Land Stewards, among other
community contributions.

Glen made one of his greatest civic impacts
serving Tucson’s military community and the
proud men and women who make it up. He
has served as a member, president, and
board-member of the Davis-Monthan 50, a
committed group of Tucson civic and business
leaders dedicated to strengthening the rela-
tionship between Davis-Monthan Air Force
Base and the civilian population of the region.
As a DM-50 member and then president of
the organization, Glen helped thousands of
airmen through the child car safety seat pro-
gram, which supplies car seats to young mili-
tary families, and the development of the im-
portant Bachelor of Applied Science in Meteor-
ology program at the University of Arizona. He
also made critical contributions to Tucson’s
Military Community Relations Committee, a
local organization dedicated to resolution of
key issues between Davis-Monthan Air Force
Base and the community.

Recently, Glen was most passionate about
his role as the Honorary Commander of the
612th Air and Space Operations Center. Glen
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took great pride in the critical nature of the
612th AOC’s mission and its heritage spring-
ing from the famous Doolittle Raiders of World
War Il. The Raiders took great risk performing
a tactical mission, executed in a joint manner,
at a crucial juncture for our nation, ultimately
demonstrating the strategic reach of American
airpower. The 612th AOC was dedicated the
Gen. James H. Doolittle Center in honor of the
leader of the Doolittle raid, who was also the
first commanding general of 12th Air Force.

| was this heritage and the 612th AOC’s unit
motto, “Leading the Fight—Ever Vigilant,
Omnis Vigilantia,” along with an abiding com-
mitment to Davis-Monthan’s airmen and
women, that inspired Glen’s efforts to ensure
the unit would remain at Davis-Monthan when
its continued existence in Arizona was threat-
ened. Glen sprung into action and worked
closely with Congresswoman GIFFORDS’ office
to lead a diverse group of community and gov-
ernmental stakeholders to stop the effort to
move the 612th AOC’s operations.

The Congress and this country owe Glen,
his family, and countless community leaders in
Glen’'s mold a debt of gratitude for their self-
less and inspired service. Please join Con-
gresswoman GIFFORDS and me today in hon-
oring Mr. Glen Kerslake of Tucson, Arizona.

————

PROTECT LIFE ACT

SPEECH OF

HON. LAURA RICHARDSON

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, October 13, 2011

Ms. RICHARDSON. Madam Speaker, | rise
today in strong opposition of H.R. 358, the
misnamed “Protect Life Act”. At a time when
the American people’s top priority is job cre-
ation, Republicans continue to waste valuable
time advancing legislation that has no chance
of being signed into law. The real aim of the
Protect Life Act is to restrict, if not eliminate all
together, reproductive health options for Amer-
ican women. H.R. 358 is a callous piece of
legislation that disrespects the judgment of
American women.

The Protect Life Act imposes an unprece-
dented limitation on abortion coverage and
takes extreme measures to prevent women
from accessing safe and legal abortion serv-
ices. This legislation even prevents women
from using their own money to purchase pri-
vate insurance coverage for abortion, worse;
the bill would relieve hospitals of their obliga-
tion to treat women who need an emergency
abortion to save their life.

The Affordable Care Act already contains
strict safeguards at multiple levels to prevent
federal funds from being used to pay for abor-
tion services beyond those in cases of rape,
incest or where the life of woman would be in
grave and eminent danger. But the Protect
Life Act goes further, much further. It is reck-
less and endangers women'’s lives.

The Protect Life Act makes it virtually im-
possible for insurance companies in state
health-insurance exchanges to offer abortion
coverage, including those paying for coverage
entirely with private dollars. The bill also pro-
hibits all individuals who receive federal sub-
sidies from purchasing a plan that includes
abortion coverage, as well as barring insur-
ance plans from covering abortion if they in-
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clude even one individual who receives a sub-
sidy.

Today, nearly 87 percent of private em-
ployer-sponsored insurance offer plans which
include abortion coverage. This bill would
deter insurance companies from offering plans
with such options and would likely force mil-
lions of women to drop the coverage they cur-
rently have.

Currently, all hospitals in America that re-
ceive Medicare or Medicaid funding are bound
by the 1986 law known as the Emergency
Medical Treatment and Active Labor Act
(EMTALA), to provide emergency care to all
patients, regardless of the circumstance.
Under EMTALA, if a woman required an emer-
gency abortion to save her life and she was a
patient at an anti-abortion hospital or being
treated by a health care provider against abor-
tion on religious or moral grounds, the hospital
would be required to either perform the abor-
tion or transfer the patient.

The Affordable Care Act leaves laws that
protect medical providers who have religious
or moral objections to abortion services intact.
But the Protect Life Act goes even further by
removing the obligation for medical providers
who are not willing to terminate a pregnancy
to facilitate a transfer to a hospital that is will-
ing to save the woman’s life.

Madam Speaker, in short, this irresponsible
and dangerous legislation would allow a hos-
pital to let a pregnant woman die rather than
perform a life-saving procedure. Saving a
woman’s life should be every hospital’s first
priority, especially hospitals that receive fed-
eral funding.

The Protect Life Act amends the historic Af-
fordable Care Act, which was passed by the
Democratic 111th Congress, so that it does
not ensure access to abortion services. This
broad language could prevent states and
state-based health insurance exchanges from
ensuring that women get information about the
health care coverage options available to
them. It should be an ethical healthcare provi-
sion that patients be presented with accurate
and complete information about their medical
options in order to make the best decisions re-
garding their health care. This bill denies
women that fundamental right.

In addition, another provision of the Protect
Life Act could allow insurers to refuse to offer
important services that are part of the min-
imum standards for health coverage such as
services and supplies related to contraception,
infertility and sexually transmitted diseases.

Our friends across the aisle are fond of say-
ing they are against government intrusion into
the market place, excessive regulation, and
limits on personal freedom. But here they are
again trying to deny women the right to
choose what is best for themselves and their
families. Eliminating access to legal abortions
denies women the right to make their own
health decisions in accordance with their reli-
gious and moral beliefs and as a result, in-
fringes on their equal rights. When it comes to
attacking women’s freedom and privacy, this
legislation knows no bounds. It is an extreme
attack against women’s reproductive rights
and undermines women’s access to quality
healthcare.

Mr. Speaker, for these reasons | am proud
to stand in strong opposition of H.R. 358, the
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so-called Protect Life Act and urge my col-
leagues to join me. This bill is not only uncon-
stitutional, but it is dangerous. A more accu-
rate name for this bill is the “Endanger Wom-
en’s Lives Act of 2011.” In a time of such
tough economic hardship, we should be con-
centrated on created jobs and stabilizing the
economy, not advancing extreme legislation
that is nothing less than the most comprehen-
sive and radical assault of women’s health in
our lifetime.

——————

REMEMBERING THE b55TH ANNI-
VERSARY OF THE HUNGARIAN
REVOLUTION

HON. ANDY HARRIS

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Mr. HARRIS. Mr. Speaker, the Hungarian
Revolution of 1956 was not only a culmination
of Hungary’s struggle for freedom, democracy
and independence, but also presaged the col-
lapse of the Soviet Empire. Indeed, the 1956
Hungarian Revolution and Fight for Freedom
was the first tear in the Iron Curtain. Hungar-
ians from all walks of life rose up against in-
surmountable odds to fight the brutal Soviet-
installed Hungarian communist government.
Many died fighting, others were tortured and
executed, while 200,000 were forced to flee.
2011 marks the 55th anniversary of that his-
torical chain of events.

The American Hungarian Federation, found-
ed over 100 years ago and the oldest and
largest umbrella Hungarian American organi-
zation in the United States, honors those
whose enormous sacrifice seemed futile 55
years ago but that today is universally recog-
nized as having contributed to the ultimate de-
mise of Soviet domination of central and east-
ern Europe and the restoration of freedom and
independence in Hungary and the region.

We must never forget the heroes of 1956—
the students, the intellectuals, the workers, the
farmers and the cross-section of the entire
Hungarian nation—who knew exactly what
they wanted 55 years ago and were prepared
to realize their dreams at great personal sac-
rifice. They fought and died for freedom, a
multi-party democracy and independence from
the Soviet Union.

Two of our great presidents, among many
others who cherish freedom and the courage
to struggle for it, remembered the Hungarian
Revolution as follows:

“October 23, 1956, is a day that will live for-
ever in the annals of free men and nations. It
was a day of courage, conscience and tri-
umph. No other day since history began has
shown more clearly the eternal
unquenchability of man’s desire to be free,
whatever the odds against success, whatever
the sacrifice required.”—John F. Kennedy, on
the first anniversary of the Hungarian Revolu-
tion.

“The Hungarian Revolution of 1956 was a
true revolution of, by and for the people. Its
motivations were humanity’s universal long-
ings to live, worship, and work in peace and
to determine one’s own destiny. The Hun-
garian Revolution forever gave the lie to com-
munism’s claim to represent the people, and
told the world that brave hearts still exist to
challenge injustice.”—Excerpt from Ronald
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Reagan’s Presidential Proclamation issued on
October 20, 1986.

We also recall the impact the massive So-
viet invasion had on the Hungarian commu-
nities in states neighboring Hungary. One con-
sequence was the solidly Stalinist Romanian
government’s virtual liquidation of the Hun-
garian-language Bolyai University in Romania,
which was implemented by the secretary of
the Central Committee, Nicolae Ceausescu.
Five years ago Nobel Laureates and Wolf
Prize Laureates, including Elie Wiesel and
George Olah, and 69 other internationally ac-
claimed scholars called upon Romania to take
“immediate steps” to “re-establish the public
Bolyai University in Cluj-Napoca/Kolozsvar.”
The university has yet to be restored.

Another victim of communism was Janos
Esterhazy, who despite being the only mem-
ber of Slovakia’s parliament to vote against
the deportation of Jews in 1942, nevertheless
died in a Czechoslovak prison in 1957. While
Russia has done so, Slovakia has yet to exon-
erate him.

Righting wrongs against Hungarian minori-
ties (e.g., the Esterhazy case and the Bolyai
University matter) that extend back to the Cold
War period and respecting the rights of such
minorities would be a fitting commemoration of
1956 and a tribute to the memory of thou-
sands of unsung heroes who did not com-
promise but sacrificed their lives for the cause
of liberty fifty-five years ago. Moreover, in
order to strengthen democracy and safeguard
freedoms throughout the region, today’s gen-
eration—the beneficiary of the restored free-
doms following the demise of communism—
must be vigilant and guard against the curtail-
ment of democracy and infringement of funda-
mental human rights and Western standards
relating to minority rights.

Consistent with its practice of fifty-five years,
the American Hungarian Federation is com-
mitted to keep the memory of the heroes of
1956 alive. As we contemplate the promise of
Hungary 1956, we are reminded that that
promise must never be forgotten or aban-
doned, as the heroes of 1956 deserve nothing
less.

———

SUPPORT FOR H.R. 639, THE CUR-
RENCY REFORM FAIR TRADE
ACT

HON. PATRICK MEEHAN

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Mr. MEEHAN. Mr. Speaker, | rise to express
my continued support for H.R. 639, the Cur-
rency Reform for Fair Trade Act. This legisla-
tion will provide the United States an important
tool to address unfair currency manipulation
practices, and | hope that it can receive a de-
bate and a clean, up-or-down vote in the
House.

| voted against the Motion to Recommit to
H.R. 3078, the U.S. Colombia Trade Pro-
motion Agreement Act because it was a poi-
son pill motion that would have derailed this
important, carefully negotiated trade agree-
ment that enjoyed the support of President
Barack Obama as well as 262 bipartisan
members of the House. Were one word to
change in the U.S.-Colombia agreement, this
agreement, that has taken years to reach,
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would have lost its legislative protections in
the Senate under the Trade Promotion Author-
ity Act. Doing so would have killed this agree-
ment and further delayed action to level the
playing field for U.S. workers and create jobs
here at home.

———

VETERANS’ BENEFITS TRAINING
IMPROVEMENT ACT OF 2011

SPEECH OF

HON. SHEILA JACKSON LEE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 11, 2011

Ms. JACKSON LEE of Texas. Mr. Speaker,
| rise today in support of H.R. 2349, “Vet-
erans’ Benefits Training Improvement Act of
2011,” which directs the Secretary of Veterans
Affairs to annually assess the skills of appro-
priate Veterans Benefits Administration em-
ployees and managers responsible for proc-
essing VA compensation and pension benefit
claims, implement individualized training plans
related to such skills, provide remediation for
deficiently skilled employees or managers re-
ceiving a less than satisfactory result on any
portion of the assessment, take appropriate
disciplinary actions with respect to individuals
failing to receive a satisfactory result after
being given two opportunities for such remedi-
ation, and requires the Secretary to submit a
related annual report to Congress.

It is essential that employees and managers
responsible for VA compensation receive suffi-
cient training to better assist our veterans.
These employees need to be well aware of
the range of possible benefits and packages
that are available for our service men and
women so that they can take full advantage of
every opportunity that they rightfully deserve. |
suspect that this legislation will address any
areas of concern in regard to training so that
the Veterans Benefits Administration can be of
better service to our veterans.

As the Representative from the 18th Con-
gressional District of Houston | am thoroughly
familiar with the issues faced by our veterans
when they return from deployment. | believe
that any man or woman who risks their lives
for the freedom and rights of others deserves
to receive the benefits they have earned. |
know first-hand how my constituents feel re-
garding this issue. In the State of Texas, we
have nearly 1.7 million veterans, and 18th Dis-
trict is home to 32,000 of them. | feel that it
is my duty, as well as that of my colleagues
to ensure that employees and managers who
are responsible for VA compensation and pen-
sion benefit claims adhere to proper protocol
when processing funds for our veterans.

My office receives calls from disheartened
constituents who cannot understand why it is
such a challenge to receive the appropriate
VA benefits. The fact that anyone has to call
and to seek help outside of the VA regarding
VA benefits deeply concerns me.

This matter can be addressed by properly
training those responsible for determining the
benefits in the first place. The role of these in-
dividuals is to assist veterans in the process
and to adequately educate veterans about
what is and is not available to them. We must
remember that there is no greater love than
for that of a man or a woman who is willing
to lay down their life for their country. | hope
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that my colleagues would agree with me when
| say there is no greater love than this. We
owe it to the men and women who have
risked their lives for our freedom to ensure
that procedures are being adhered to where
VA benefits are concerned.

H.R. 2349 will benefit the well-being of the
public by ensuring that employees and man-
agers of the Veterans Benefits Administration
possess the adequate skills that are nec-
essary to fulfill their duties, and if any train
employees when necessary. This is the least
we can do to assist our service men and
women when they seek to attain the benefits
that they have already earned.

———

HONORING THE 30TH ANNIVER-
SARY OF COMUNIDADES
LATINAS UNIDAS EN SERVICIO
(CLUES)

HON. BETTY McCOLLUM

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Ms. MCCOLLUM. Mr. Speaker, | rise today
to congratulate Comunidades Latinas Unidas
En Servicio (CLUES) on its 30th anniversary
celebration. For three decades, this vibrant
non-profit community organization has been a
life-line support for the Latino community in
Minnesota.

Since its inception in 1981, CLUES has
been charged with a noble mission to promote
equality for all, seek to improve the health of
individuals and families, and to transform the
lives of all families in Minnesota, this organiza-
tion has made a positive impact on the lives
of so many individuals and families. The sup-
port services provided by CLUES that help in-
dividuals and families recover from chemical
dependency, help people become self-suffi-
cient through employment and educational op-
portunity, and offer a comfort zone for senior
citizens to maintain their well-being are com-
mendable.

As the representative in Congress for Saint
Paul, Minnesota and the east metropolitan
area, | have had the opportunity to work with
CLUES executive director, Jesse Bethke
Gomez and the staff and board to address the
needs and challenges facing Latinos and our
entire community in Minnesota. CLUES would
not be successful without the caring and dedi-
cated staff, volunteers and supporters who
serve the public each day. They deserve con-
gratulations for reaching this milestone, and
gratitude for all that they do to make our com-
munity and our state a caring place that helps
families and individuals realize their dreams
for the future. | wish them the very best, and
| look forward to celebrating their continued
success.

———

HONORING THE REPUBLIC OF
AZERBAIJAN ON THE 20TH ANNI-
VERSARY OF THE RESTORATION
OF AZERBAIJAN’S INDEPEND-
ENCE

HON. BILL SHUSTER

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Mr. SHUSTER. Mr. Speaker, as the Co-
Chairman of the Congressional Azerbaijan
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Caucus, | would like to take this opportunity to
honor the Republic of Azerbaijan as it cele-
brates the 20th anniversary of the restoration
of Azerbaijan’s independence.

Located in a geopolitically dynamic region
between Europe and Asia and sandwiched be-
tween Russia and Iran, Azerbaijan is a secular
county with a predominantly Muslim population
that has also been home for more than a mil-
lennia for vibrant Christian and Jewish com-
munities.

Azerbaijan and the United States enjoy a
strong partnership founded on shared interests
in global and regional security, energy and
economic development, democratic reforms,
and respect for human rights. President
Obama has called Azerbaijan a “young de-
mocracy” during his meeting with Azerbaijan
President llham Aliyev in September 2010,
and Secretary of State Hillary Clinton stressed
during her July 2010 trip to Azerbaijan that
“the bonds between the United States and
Azerbaijan and deep, important, and durable.”

The past 20 years have seen Azerbaijan
make great leaps in consolidating its sov-
ereignty and political independence, and they
are on the path towards building strong demo-
cratic institutions and a diversified economy
that will further contribute to the welfare of the
people of Azerbaijan. As | frequently remind
my colleagues, the United States has more
than 230 years of experience developing into
the modern democracy we are today. It is crit-
ical that the United States provide our support
and friendship to our partners in Azerbaijan as
they continue to develop.

Azerbaijan has opened Caspian energy re-
sources to development by U.S. companies
and has emerged as a key player for global
energy security. The Baku-Thbilisi-Ceyhan pipe-
line project is the most successful project con-
tributing to the development of the South
Caucasus region and has become the main
artery delivering Caspian Sea hydrocarbons to
the U.S. and our partners in Europe. Notably,
in 2009 Azerbaijan provided nearly one quar-
ter of all crude oil supplies to Israel and is
considered a leading potential natural gas pro-
vider for the U.S.-supported Nabucco pipeline.
It is important for the United States to continue
to provide support for the development of the
Southern Corridor that will further strengthen
energy security.

On the security front, immediately after 9/11
Azerbaijan was among the first to offer strong
support and assistance to the United States.
Azerbaijan participated in operations in
Kosovo and Iraq and is actively engaged in
Afghanistan, having recently doubled its mili-
tary presence there. Azerbaijan has extended
important over-flight clearances for U.S. and
NATO flights to support ISAF and has regu-
larly provided landing and refueling operations
at its airports for U.S. and NATO forces. Also,
Azerbaijan, as highlighted by Secretary of De-
fense Robert Gates, plays an important role in
the Northern Distribution Network, a supply
route to Afghanistan by making available its
ground and Caspian naval transportation facili-
ties. Moreover, Azerbaijan provides vital sup-
port for U.S. nonproliferation efforts.

Again, as the Co-Chairman of the Congres-
sional Azerbaijan Caucus, it is my distinct
pleasure to congratulate the people of Azer-
baijan and President Ilham Aliyev on the occa-
sion of this important anniversary. | ask my
colleagues to join me in honoring this impor-
tant milestone in the history of Azerbaijan also
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encourage my colleagues who are interested
in supporting Azerbaijan to join me as a mem-
ber of Congressional Azerbaijan Caucus, a bi-
partisan group of nearly 40 Members of Con-
gress working to help foster the growing part-
nership between the United States and Azer-
baijan and to advance U.S. interests in this
pivotal region.

———

HONORING THE LIFE OF LANCE
CORPORAL TRAVIS M. NELSON,
USMC

HON. JEFF MILLER

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Mr. MILLER of Florida. Mr. Speaker, on be-
half of the United States Congress, it is with
great respect and honor that | rise today to
recognize the life of Northwest Florida’s be-
loved Lance Corporal Travis M. Nelson.

Lance Corporal Nelson succumbed to
wounds sustained in combat operations in
Helmand Province, Afghanistan on August 18,
2011. At the time, he was assigned as a rifle-
man with 1st Battalion, 6th Marine Regiment,
2d Marine Division, based at Camp Lejeune,
North Carolina.

Born in Orlando, Florida on August 5, 1992,
Lance Corporal Nelson was a true American
patriot. Drawn to military service at an early
age, with the support of his family, he joined
the Young Marines of Pensacola at 14. He
later participated in the Naval Junior Reserve
Officer Training Corps program at Pace High
School, where he graduated from in 2010. He
then enlisted in the United States Marine
Corps, and upon completion of basic training
in January 2011, Lance Corporal Nelson
chose to serve in the infantry. He knew of the
challenging role; however, he felt that the job
should not be left for someone else. His deci-
sion to join the Marine Corps is a true testa-
ment to his character’s strength and selfless-
ness.

Lance Corporal Nelson was a beloved
member of his community, remembered as an
athlete, an avid fisherman, and a friend by
those who knew him. He is survived by his
parents, Scott and Beckie; his sisters, Anna
and Jenna; his brother, Daniel; and his
fiancée, Madeline Cates.

Mr. Speaker, on behalf of the United States
Congress, | am privileged to honor the life of
Lance Corporal Travis Nelson for his selfless
service and sacrifice in defense of our nation.
My wife Vicki and | offer our prayers for his
entire family. He will be truly missed by all.

———

VETERANS OPPORTUNITY TO
WORK ACT OF 2011

SPEECH OF

HON. SHEILA JACKSON LEE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 11, 2011

Ms. JACKSON LEE of Texas. Madam
Speaker, | rise today in support of H.R. 2433,
“the Veterans Opportunity to Work Act 2011.”
This legislation would provide honorably dis-
charged, unemployed veterans who are be-
tween the ages of 35 to 60 with who are cur-
rently not eligible for certain veterans benefits
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will be provided with retraining assistance for
a limited period of time.

The Veterans Opportunity to Work Act pro-
vides services for the courageous men and
women who served in the Armed Forces. It is
in a spirit of deep gratitude and appreciation
that | fight to provide for our veterans with the
tools they need to find employment after serv-
ing our country. It is the responsibility of all
Members of Congress and the Administration
to fulfill our moral obligation to those who have
fought to protect our freedom and democracy.

In the State of Texas, we have nearly 1.7
million veterans, and 18th District is home to
32,000 of them. Of the 200,000 veterans of
military service who live and work in Houston;
more than 13,000 are veterans from Operation
Enduring Freedom in Afghanistan, and Oper-
ation Iraqi Freedom. Additionally, there are al-
most 34,000 soldiers from Texas currently de-
ployed in Iraq and Afghanistan. | am sup-
porting this legislation to ensure that our men
and women in uniform are taken care of when
they return from combat.

According to the Department of Labor as of
June 2011 there are over 1 million unem-
ployed veterans; over 632,000 are between
the ages of 35 and 54. As Iraq and Afghani-
stan veterans come home, and as Vietnam,
Cold War, and Persian Gulf War veterans
can’t find or lost their jobs, this results in a
real loss of talented leaders and workers. Cur-
rently, there are 236,000 Vietnam Era vet-
erans; 258,000 Cold War Era veterans;
182,000 Persian Gulf War veterans, and
192,000 Irag and Afghanistan Era Veterans
who are unemployed. These men and women
have faced the enemy and lived to tell the
tale, the least we can do is give them an op-
portunity to retain and enhance their skills in
order to attain civilian employment.

This legislation addresses a need to find
ways to provide training and employment as-
sistance for the men and women who have
fought for our country. Post 9/11 veterans who
are now leaving the military may go to school
on the 9/11 Gl Bill; however veterans of pre-
vious conflicts are not afforded the same op-
portunity. To address the needs of these vet-
erans this bill will provide for a limited time an
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educational benefit to unemployed veterans
between the ages of 35 to 60 at community
colleges and technical training schools.

After dedicating their lives to serving our
country it is important to assist veterans at all
stages of their transition back to civilian life. A
major part of transiting into civilian life is to en-
sure that skills that were attained while in
service are translatable to civilian employment.
Veterans face a variety of obstacles to em-
ployment namely the language used to de-
scribe particular skill sets in the military does
not correspond with the terminology used by
civilian employers. This disconnect has cre-
ated problems for veterans who are seeking
certain types of employment and or licenses.
The veterans are not able to translate their
skills into terms that would demonstrate to ci-
vilian employers that they already posses the
certain key skills.

In order to address this obstacle to employ-
ment, The Veterans Opportunity to Work Act
(VOW) makes the Transition Assistance Pro-
gram mandatory. The Department of Labor
must thereby create a system by which licen-
sure and certifications are translatable to
those available at the state level. This is done
in an effort to address the barriers between
the skills and training received in the military
and requirements for civilian licenses and
other credentials’.

In addition, under H.R. 2433 the Department
of Labor must work with states to implement
new performance measures to evaluate the
priority of services provided to eligible vet-
erans and mandates that Disabled Veterans
Outreach Program Specialists and Local Vet-
erans Employment Representatives sole duty
will be to assist eligible veterans in finding
suitable employment.

Throughout my tenure in Congress, | have
remained committed to meeting both the
needs of veterans of previous wars, and to
those who are now serving. Veterans have
kept their promise to serve our nation; they
have willingly risked their lives to protect the
country we all love. We must now ensure that
we keep our promises to our veterans.

| urge my colleagues to join me in sup-
porting H.R. 2433, the Veterans Opportunity to
Work Act.

October 18, 2011

RECOGNIZING ESCONTRIAS ELE-
MENTARY SCHOOL’S BLUE RIB-
BON AWARD FOR EXCELLENCE
IN EDUCATION

HON. SILVESTRE REYES

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 18, 2011

Mr. REYES. Mr. Speaker, | rise today in
recognition of the achievements of Escontrias
Elementary School. Escontrias was recently
honored with the 2011 National Blue Ribbon
award from the United States Department of
Education for excellence in education.

The National Blue Ribbon School award
honors both public and private elementary,
middle and high schools where students
achieve at high levels and also schools where
the achievement gap is narrowing. Since
1982, approximately 6,500 American schools
have received this coveted award.

| want to personally congratulate the teach-
ers, administrators, and staff of Escontrias El-
ementary. This year only 304 schools nation-
wide received the award, and they will be hon-
ored at a ceremony in Washington, D.C. The
Blue Ribbon validates the efforts of these
schools to create a positive and effective
learning environment.

Escontrias principal Marivel Macias noted
that the award “has solidified the notion that
all things are possible”. This national award
exemplifies the dedication, persistence, and
commitment that the Escontrias faculty, staff
and community has for their students, and by
closing the achievement gap, they will acquire
the tools necessary to compete at a global
academic level and become future world lead-
ers.

In times of economic uncertainty, we cannot
lose sight of the paramount importance of our
children’s education, and | am honored to rep-
resent Escontrias Elementary School.
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Senate

Chamber Action
Routine Proceedings, pages $6623—-S6699

Measures Introduced: Seven bills and four resolu-
tions were introduced, as follows: S. 1727-1733, S.
Res. 296298, and S. Con. Res. 32. Page S6665

Measures Passed:

Mt. Andrea Lawrence Designation Act: Com-
mittee on Energy and Natural Resources was dis-
charged from further consideration of S. 925, to des-
ignate Mt. Andrea Lawrence, and the bill was then
passed. Page 56692

La Pine Land Conveyance Act: Senate passed S.
270, to direct the Secretary of the Interior to convey
certain Federal land to Deschutes County, Oregon,
after agreeing to the committee amendment.

Pages S6690-91

Salmon Lake Land Selection Resolution Act:
Senate passed S. 292, to resolve the claims of the
Bering Straits Native Corporation and the State of
Alaska to land adjacent to Salmon Lake in the State
of Alaska and to provide for the conveyance to the
Bering Straits Native Corporation of certain other
public land in partial satisfaction of the land entitle-
ment of the Corporation under the Alaska Native
Claims Settlement Act, after agreeing to the com-
mittee amendment. Page S6691

Little Wood River Ranch Hydroelectric Project:
Senate passed S. 333, to reinstate and extend the
deadline for commencement of construction of a hy-
droelectric project involving the Little Wood River
Ranch. Page S6691

American Falls Reservoir Hydroelectric Project:
Senate passed S. 334, to reinstate and extend the
deadline for commencement of construction of a hy-
droelectric project involving the American Falls Res-
ervoir. Pages S6691-92

Land Grant Patent: Senate passed S. 404, to
modify a land grant patent issued by the Secretary
of the Interior. Page $6692

C.C. Cragin Dam and Reservoir: Senate passed
H.R. 489, to clarify the jurisdiction of the Secretary

of the Interior with respect to the C.C. Cragin Dam
and Reservoir. Page S6692

Hoover Power Allocation Act: Senate passed H.R.
470, to further allocate and expand the availability
of hydroelectric power generated at Hoover Dam.

Page S6692

Ski Area Recreational Opportunity Enbance-
ment Act: Senate passed H.R. 765, to amend the
National Forest Ski Area Permit Act of 1986 to clar-
ity the authority of the Secretary of Agriculture re-
garding additional recreational uses of National For-
est System land that is subject to ski area permits.

Page S6692

Enrollment Corrections: Senate agreed to S. Con.
Res. 32, to authorize the Clerk of the House of Rep-
resentatives to make technical corrections in the en-
rollment of H.R. 470, an Act to further allocate and
expand the availability of hydroelectric power gen-
erated at Hoover Dam. Pages $6692-93

National Day on Writing: Senate agreed to S.
Res. 298, expressing support for the designation of
October 20, 2011, as the “National Day on Writ-
ing”. Page S6693

Measures Considered:

Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies Ap-
propriations Act—Agreement: Senate continued
consideration of H.R. 2112, making appropriations
for Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies programs for
the fiscal year ending September 30, 2012, taking
action on the following amendments proposed there-
to: Pages S6633-38, S6638-53, S6657

Adopted:

By a unanimous vote of 99 yeas (Vote No. 167),
Cornyn Modified Amendment No. 775 (to Amend-
ment No. 738), to prohibit funding for Operation
Fast and Furious or similar “gun walking” programs.

Pages S6633, S6634-36, S6638, S6648—49

Collins Amendment No. 804 (to Amendment No.
738), to prohibit the use of funds to implement a
rule that sets maximum limits on the serving of
vegetables in school meal programs or is inconsistent
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with the recommendations of the most recent Die-
tary Guidelines for Americans for vegetables.
Pages S6649-50

Rejected:

By 44 yeas to 55 nays (Vote No. 168), McCain
Amendment No. 740 (to Amendment No. 738), to
eliminate funding for the trade adjustment assistance
for firms program.

Pages S6633, S6638, S6639-44, S6645-46, S6649

Pending:

Reid (for Inouye) Amendment No. 738, in the na-
ture of a substitute. Page S6633

Reid (for Webb) Modified Amendment No. 750
(to Amendment No. 738), to establish the National
Criminal Justice Commission. Pages S6633, S6636-38

Kohl Amendment No. 755 (to Amendment No.
738), to require a report on plans to implement re-
ductions to certain salaries and expenses accounts.

Page S6633

Durbin (for Murray) Amendment No. 772 (to
Amendment No. 738), to strike a section providing
for certain exemptions from environmental require-
ments for the reconstruction of highway facilities
damaged by natural disasters or emergencies.

Page S6633

McCain Amendment No. 739 (to Amendment
No. 738), to ensure that the critical surface transpor-
tation needs of the United States are made a priority
by prohibiting funds from being used on lower-pri-
ority projects, such as transportation museums and
landscaping. Pages S6633, S6644-45, S6646-48

McCain Amendment No. 741 (to Amendment
No. 738), to prohibit the use of appropriated funds
to construct, fund, install, or operate certain ethanol
blender pumps and ethanol storage facilities.

Page S6634

Sanders Amendment No. 816 (to Amendment
No. 738), to provide amounts to support innovative,
utility-administered energy efficiency programs for
small businesses. Page S6650

Landrieu Amendment No. 781 (to Amendment
No. 738), to prohibit the approval of certain farmer
program loans. Pages S6650, S6650-51

Vitter Amendment No. 769 (to Amendment No.
738), to prohibit the Food and Drug Administration
from preventing an individual not in the business of
importing a prescription drug from importing an
FDA-approved prescription drug from Canada.

Page S6650

Coburn Amendment No. 791 (to Amendment
No. 738), to prohibit the use of funds to provide di-
rect payments to persons or legal entities with an av-
erage adjusted gross income in excess of $1,000,000.

Page S6651
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Coburn Amendment No. 792 (to Amendment
No. 738), to end payments to landlords who are en-
dangering the lives of children and needy families.

Pages S6651-53

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at ap-
proximately 10:30 a.m., on Wednesday, October 19,
2011; that the time until noon be equally divided
between Senators McCain and Boxer, or their des-
ignees, for debate on the McCain Amendment No.
739 (to Amendment No. 738) (listed above); that at
noon, Senate vote on or in relation to McCain
Amendment No. 739 (to Amendment No. 738);
that there be no amendments or points of order in
order to the amendment prior to the vote other than
budget points of order. Page S6657

Nominations Confirmed: Senate confirmed the fol-
lowing nominations:

Dan W. Mozena, of Iowa, to be Ambassador to
the People’s Republic of Bangladesh.

Mary Beth Leonard, of Massachusetts, to be Am-
bassador to the Republic of Mali.

Adrienne S. O’Neal, of Michigan, to be Ambas-
sador to the Republic of Cape Verde.

Thomas Charles Krajeski, of Virginia, to be Am-
bassador to the Kingdom of Bahrain.

Robert A. Mandell, of Florida, to be Ambassador
to Luxembourg.

Mark Francis Brzezinski, of Virginia, to be Am-
bassador to Sweden.

Susan Denise Page, of Illinois, to be Ambassador
to the Republic of South Sudan. Pages S6690, S6699

Nominations Received: Senate received the fol-
lowing nominations:

Wendy M. Spencer, of Florida, to be Chief Execu-
tive Officer of the Corporation for National and
Community Service.

Alfredo J. Balsera, of Florida, to be a Member of
the United States Advisory Commission on Public
Diplomacy for a term expiring July 1, 2014.

Gina K. Abercrombie-Winstanley, of Ohio, to be
Ambassador to the Republic of Malta.

Julissa Reynoso, of New York, to be Ambassador
to the Oriental Republic of Uruguay.

Robert E. Whitehead, of Florida, to be Ambas-
sador to the Togolese Republic.

1 Air Force nomination in the rank of general.

Routine lists in the Air Force, and Army.

Pages S6698-99

Measures Placed on the Calendar:

Pages S6623, S6663
Executive Communications: Pages S6663-65

Additional Cosponsors: Pages S6665-67
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Statements on Introduced Bills/Resolutions:
Pages S6667-73

Additional Statements: Pages S6659-63

Amendments Submitted: Pages S6673-90

Authorities for Committees to Meet: Page S6690

Record Votes: Two record votes were taken today.
(Total—168) Page S6649

Adjournment: Senate convened at 10:00 a.m. and
adjourned at 7:37 p.m., until 9:30 a.m. on Wednes-
day, October 19, 2011. (For Senate’s program, see
the remarks of the Majority Leader in today’s Record
on page S6693.)

Committee Meetings

(Committees not listed did not meet)

PIPELINE SAFETY

Committee on Commerce, Science, and Transportation: Sub-
committee on Surface Transportation and Merchant
Marine Infrastructure, Safety, and Security concluded
a hearing to examine pipeline safety since San Bruno
and other recent incidents, after receiving testimony
from Cynthia L. Quarterman, Administrator, Pipe-
line and Hazardous Materials Safety Administration,
Department of Transportation; Deborah  A.P.
Hersman, Chairman, National Transportation Safety
Board; Nick Stavropoulos, Pacific Gas and Electric
Company, San Francisco, California; Rick Kessler,
Pipeline Safety Trust, Bellingham, Washington; and
Donald F. Santa, Interstate Natural Gas Association
of America, and Christina Sames, American Gas As-
sociation, both of Washington, D.C.

OIL SPILLS IN FOREIGN OUTER
CONTINENTAL SHELF

Committee on Energy and Natural Resources: Committee
concluded a hearing to examine the status of re-
sponse capability and readiness for oil spills in for-
eign Outer Continental Shelf waters adjacent to
United States waters, after receiving testimony from
Michael R. Bromwich, Director, Bureau of Safety
and Environmental Enforcement, Department of the
Interior; Vice Admiral Brian M. Salerno, Deputy
Commandant for Operations, United States Coast
Guard, Department of Homeland Security; Jorge R.
Pinon, Florida International University Latin Amer-
ican and Caribbean Center Cuban Research Institute,
Miami; Mark Myers, University of Alaska, Fairbanks;
and Paul Schuler, Clean Caribbean and Americas,
Fort Lauderdale, Florida.

REVIEW OF THE 2011 FLOODS

Committee on Environment and Public Works: Com-
mittee concluded a hearing to examine a review of
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the 2011 floods and the condition of the nation’s
flood control systems, after receiving testimony from
Jo Ellen Darcy, Assistant Secretary of the Army for
Civil Works, Department of Defense; Mayor A C
Wharton, Jr., Memphis, Tennessee; Brian Dunnigan,
Nebraska Department of Natural Resources Director,
Lincoln; Gerald E. Galloway, University of Mary-
land, College Park; Larry A. Larson, Association of
State Floodplain Managers, Inc., Madison, Wis-
consin; Buzz Mattelin, Montana Wheat and Barley
Committee, Culbertson; Terence J. McGean, Ocean
City Engineer, Ocean City, Maryland; and Michael
R. Lorino, Jr., Associated Branch Pilots, Metairie,
Louisiana.

TAX REFORM OPTIONS

Committee on Finance: Committee concluded a hearing
to examine tax reform options, focusing on incen-
tives for charitable giving, after receiving testimony
from Frank J. Sammartino, Assistant Director for
Tax Analysis, Congressional Budget Office; Elder
Dallin H. Oaks, Church of Jesus Christ of Latter-day
Saints, Salt Lake City, Utah; C. Eugene Steuerle,
Urban Institute, and Roger Colinvaux, Catholic Uni-
versity of America Columbus School of Law, both of
Washington, D.C.; Brian A. Gallagher, United Way
Worldwide, Alexandria, Virginia; Monsignor Tim-
othy C. Senior, Catholic Archdiocese of Philadelphia,
Philadelphia, Pennsylvania; and Russell D. Moore,
Southern Baptist Theological Seminary, Louisville,
Kentucky.

TEN YEARS AFTER 9/11 AND THE
ANTHRAX ATTACKS

Committee on Homeland Security and Governmental Af-
fairs: Committee concluded a hearing to examine ten
years after 9/11 and the anthrax attacks, focusing on
protecting against biological threats, after receiving
testimony from Tara O’Toole, Under Secretary for
Science and Technology Directorate, Alexander G.
Garza, Assistant Secretary for Health Affairs and
Chief Medical Officer, both of the Department of
Homeland Security; Nicole Lurie, Assistant Secretary
of Health and Human Services for Preparedness and
Response; Vahid Majidi, Assistant Director, Weap-
ons of Mass Destruction Directorate, Federal Bureau
of Investigation, Department of Justice; Robert P.
Kadlec, former Special Assistant to the President for
Biodefense Policy, Washington, D.C.; Thomas
Inglesby, University of Pittsburgh Medical Center
Center for Biosecurity, Baltimore, Maryland; and Jef-
frey Levi, Trust for America’s Health, Alexandria,
Virginia.
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THE RECESSION AND OLDER AMERICANS

Committee on Health, Education, Labor, and Pensions:
Subcommittee on Primary Health and Aging con-
cluded a hearing to examine the recession and older
Americans, focusing on income security and the ef-
fect of the 2007-2009 recession on older adults,
after receiving testimony from Barbara D. Bovbjerg,
Managing Director, Education, Workforce, and In-
come Security Issues, Government Accountability
Oftice; Eric Kingson, Syracuse University School of
Social Work, Syracuse, New York; Sandra Nathan,
National Council on Aging (NCOA), and Heidi
Hartmann, Institute for Women’s Policy Research,
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both of Washington,
Lyndonville, Vermont.

SMALL BUSINESS JOBS ACT

Committee on Small Business and Entreprenenrship: Com-
mittee concluded a hearing to examine the Small
Business Jobs Act of 2010, one year later, after re-
ceiving testimony from Timothy F. Geithner, Sec-
retary of the Treasury.

INTELLIGENCE

Select Committee on Intelligence: Committee held closed

hearings on intelligence matters, receiving testimony

from officials of the intelligence community.
Committee recessed subject to the call.

D.C.; and Gail Ruggles,

House of Representatives

Chamber Action

Public Bills and Resolutions Introduced: 2 public
bills, H.R. 3237-3238 were introduced. Page H6983

Additional Cosponsors: Page H6983

Reports Filed: Reports were filed as follows:

H.R. 674, to amend the Internal Revenue Code of
1986 to repeal the imposition of 3 percent with-
holding on certain payments made to vendors by
government entities (H. Rept. 112-253);

H.R. 2576, to amend the Internal Revenue Code
of 1986 to modify the calculation of modified ad-
justed gross income for purposes of determining eli-
gibility for certain healthcare-related programs (H.
Rept. 112-254);

H.R. 1932, to amend the Immigration and Na-
tionality Act to provide for extensions of detention
of certain aliens ordered removed, and for other pur-
poses, with an amendment (H. Rept. 112-255); and

H.R. 2192, to exempt for an additional 4-year pe-
riod, from the application of the means-test pre-
sumption of abuse under chapter 7, qualifying mem-
bers of reserve components of the Armed Forces and
members of the National Guard who, after Sep-
tember 11, 2001, are called to active duty or to per-
form a homeland defense activity for not less than
90 days (H. Rept. 112-256). Page H6981

Speaker: Read a letter from the Speaker wherein he
appointed Representative Harris to act as Speaker
pro tempore for today. Page H6981

Chaplain: The prayer was offered by the guest chap-
lain, Reverend Andrea Martin, St. Patrick’s Epis-
copal Church, Washington, DC. Page H6981

Senate Message: Message received from the Senate
by the Clerk and subsequently presented to the
House today appears on page H6981.

Senate Referrals: S. Con. Res. 31 was held at the
desk. Page H6981

Quorum Calls—Votes: There were no Yea and Nay
votes, and there were no Recorded votes. There were
no quorum calls.

Adjournment: The House met at 11 a.m. and ad-
journed at 11:04 a.m.

Committee Meetings
No hearings were held.

Joint Meetings

No joint committee meetings were held.

COMMITTEE MEETINGS FOR WEDNESDAY,
OCTOBER 19, 2011

(Committee meetings arve open unless otherwise indicated)

Senate

Committee on Armed Services: Subcommittee on Readiness
and Management Support, to hold hearings to examine
the final report of the Commission on Wartime Con-
tracting in Iraq and Afghanistan, 2:30 p.m., SR-232A.

Committee on Banking, Housing, and Urban Affairs: Sub-
committee on Securities, Insurance and Investment, to
hold hearings to examine market microstructure, focusing
on an examination of Exchange-Traded Funds (ETFs),
9:30 a.m., SD-538.
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Committee on Commerce, Science, and Transportation: to
hold hearings to examine concussions and the marketing
of sports equipment, 2:30 p.m., SR—253.

Committee on Energy and Natural Resonrces: Subcommittee
on National Parks, to hold hearings to examine S. 544,
to authorize the Secretary of the Interior to conduct a
study of alternatives for commemorating and interpreting
the role of the Buffalo Soldiers in the early years of the
National Parks, S. 1083, to amend the National Trails
System Act to designate the route of the Smoky Hill
Trail, an overland trail across the Great Plains during
pioneer days in Kansas and Colorado, for study for poten-
tial addition to the National Trails System, S. 1084, to
amend the National Trails System Act to designate the
routes of the Shawnee Cattle Trail, the oldest of the
major Texas Cattle Trails, for study for potential addition
to the National Trails System, S. 1303, to authorize the
Secretary of the Interior to establish Fort Monroe Na-
tional Historical Park in the Commonwealth of Virginia,
S. 1325, to direct the Secretary of the Interior to study
the suitability and feasibility of designating sites in the
Lower Mississippi River Area in the State of Louisiana as
a unit of the National Park System, S. 1347, to establish
Coltsville National Historical Park in the State of Con-
necticut, S. 1421, to authorize the Peace Corps Com-
memorative Foundation to establish a commemorative
work in the District of Columbia and its environs, S.
1478, to modify the boundary of the Minuteman Missile
National Historic Site in the State of South Dakota, and
S. 1537, to authorize the Secretary of the Interior to ac-
cept from the Board of Directors of the National Sep-
tember 11 Memorial and Museum at the World Trade
Center Foundation, Inc., the donation of title to The Na-
tional September 11 Memorial and Museum at the World
Trade Center, 2:30 p.m., SD-366.

Committee on Environment and Public Works: with the
Subcommittee on Superfund, Toxics and Environmental
Health, to hold a joint oversight hearing to examine the
Brownfields Program, focusing on cleaning up and re-
building communities, 10 a.m., SD-406.

Committee on Health, Education, Labor, and Pensions: busi-
ness meeting to consider an original bill entitled, “Ele-
mentary and Secondary Education Act”, and the nomina-
tions of Claude M. Steele, of New York, and Anneila I.
Sargent, of California, both to be a Member of the Na-
tional Science Board, National Science Foundation, and
Laura A. Cordero, of the District of Columbia, to be a
Member of the Board of Trustees of the Harry S Truman
Scholarship Foundation, 10 a.m., SD-106.

Committee on Homeland Security and Governmental Affairs:
business meeting to consider S. 1268, to increase the effi-
ciency and effectiveness of the Government by providing
for greater interagency experience among national security
and homeland security personnel through the develop-
ment of a national security and homeland security human
capital strategy and interagency rotational service by em-
ployees, S. 1409, to intensify efforts to identify, prevent,
and recover payment error, waste, fraud, and abuse within
Federal spending, S. 743, to amend chapter 23 of title
5, United States Code, to clarify the disclosures of infor-
mation protected from prohibited personnel practices, re-
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quire a statement in nondisclosure policies, forms, and
agreements that such policies, forms, and agreements con-
form with certain disclosure protections, provide certain
authority for the Special Counsel, S. 237, to amend title
31, United States Code, to enhance the oversight authori-
ties of the Comptroller General, S. 1379, to amend title
11, District of Columbia Official Code, to revise certain
administrative authorities of the District of Columbia
courts, and to authorize the District of Columbia Public
Defender Service to provide professional liability insur-
ance for officers and employees of the Service for claims
relating to services furnished within the scope of employ-
ment with the Service, S. 1487, to authorize the Secretary
of Homeland Security, in coordination with the Secretary
of State, to establish a program to issue Asia-Pacific Eco-
nomic Cooperation Business Travel Cards, H.R. 1059, to
protect the safety of judges by extending the authority of
the Judicial Conference to redact sensitive information
contained in their financial disclosure reports, S. 384, to
amend title 39, United States Code, to extend the author-
ity of the United States Postal Service to issue a
semipostal to raise funds for breast cancer research, H.R.
2062, to designate the facility of the United States Postal
Service located at 45 Meetinghouse Lane in Sagamore
Beach, Massachusetts, as the “Matthew A. Pucino Post
Office”, H.R. 2149, to designate the facility of the
United States Postal Service located at 4354 Pahoa Ave-
nue in Honolulu, Hawaii, as the “Cecil L. Heftel Post
Office Building”, H.R. 1975, to designate the facility of
the United States Postal Service located at 281 East Colo-
rado Boulevard in Pasadena, California, as the “First Lieu-
tenant Oliver Goodall Post Office Building”, S. 1412, to
designate the facility of the United States Postal Service
located at 462 Washington Street, Woburn Massachu-
setts, as the “Officer John Maguire Post Office”, H.R.
1843, to designate the facility of the United States Postal
Service located at 489 Army Drive in Barrigada, Guam,
as the “John Pangelinan Gerber Post Office Building”,
and the nominations of Ronald David McCray, of Texas,
to be a Member of the Federal Retirement Thrift Invest-
ment Board, Corinne Ann Beckwith, and Catharine
Friend Easterly, both to be an Associate Judge of the Dis-
trict of Columbia Court of Appeals, and Ernest Mitchell,
Jr., of California, to be Administrator of the United
States Fire Administration, Federal Emergency Manage-
ment Agency, Department of Homeland Security, 10
a.m., SD-342.

Committee on the Judiciary: to hold an oversight hearing
to examine the Department of Homeland Security, 10
a.m., SD-226.

Full Committee, to hold hearings to examine the
nominations of Michael E. Horowitz, of Maryland, to be
Inspector General, Department of Justice, and Susie Mor-
gan, to be United States District Judge for the Eastern
District of Louisiana, 2:30 p.m., SD-226.

United States Senate Caucus on International Narcotics Con-
trol: to hold hearings to examine United States-Andean
security cooperation, 2:30 p.m., SD-562.

House

No hearings are scheduled.
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Next Meeting of the SENATE Next Meeting of the HOUSE OF REPRESENTATIVES
9:30 a.m., Wednesday, October 19 10 a.m. Friday, October 21
Senate Chamber House Chamber

Program for Wednesday: After the transaction of any  Program for Friday: The House will meet in pro forma
morning business (not to extend beyond one hour), Senate session at 10 a.m.

will continue consideration of H.R. 2112, Agriculture,

Rural Development, Food and Drug Administration, and

Related Agencies Appropriations Act, and vote on or in

relation to McCain Amendment No. 739 (to Amendment

No. 738) at 12:00 p.m.

Extensions of Remarks, as inserted in this issue
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