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The Senate met at 2 p.m. and was
called to order by the Honorable CHRIS-
TOPHER A. COONS, a Senator from the
State of Delaware.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray:

Lord God Omnipotent, You are above
all nations. Take our lives and use
them for Your purposes. Lord, cleanse
our hearts, forgive our sins, and teach
us to amend our ways as Your trans-
forming grace changes our lives.

Today, inspire our Senators to be
true servants of Your will. In these
challenging times, give them the wis-
dom to labor for justice, to love mercy,
and to walk humbly with You. Keep
their minds and spirits steady as they
strive to please You. We pray in Your
sacred Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable CHRISTOPHER A. COONS
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 13, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable CHRISTOPHER A.
COONS, a Senator from the State of Dela-
ware, to perform the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Senate

Mr. COONS thereupon assumed the
chair as Acting President pro tempore.

————

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

——————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business until 4:30 p.m. with Senators
permitted to speak therein for up to 10
minutes each.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will be in a
period of morning business until 4:30
p.m. today. Following morning busi-
ness, the Senate will go to executive
session to consider the nomination of
Adalberto Jordan to be a circuit judge
for the Eleventh Circuit. At 5:30 p.m.,
there will be a cloture vote on the Jor-
dan nomination. We hope to be able to
yield back postcloture time and con-
firm this nomination this evening.

———

SURFACE TRANSPORTATION ACT

Mr. REID. Mr. President, in the 1950s,
America embarked on the largest pub-
lic works project in its history: a new
web of interstate highways. This came
about as a result of then-President Ei-
senhower reflecting upon a time when
he was given an assignment as a young
major to bring a caravan of vehicles
across the country as part of his duties

in the Army. It was a terrible experi-
ence—roads were dilapidated, rutted—
and it was something he never forgot.

When he became President of the
United States, he decided something
should be done about that. This was a
tremendous undertaking; 47,000 miles
of highways would, for the first time,
connect businesses and communities
from sea to shining sea. President Ei-
senhower—of course, a Republican—
said the investment would pave the
way for a new era of American growth.
He said:

America will be a nation of great pros-
perity, but will be more than that: it will be
a nation that is going ahead every day. . . .
The expanding horizon is one that staggers
the imagination.

President Eisenhower said a new
highway system was essential to our
economy, our safety, and our progress
as a nation. That is just as true today
as it was in 1954.

Today, America depends on more
than 4 million miles of roadways to
keep our economy humming. We use
those roads to take the Kkids across
town to school and to take products
across the Nation to market. But the
system of highways, roadways, rail-
ways, and bridges upon which the
American economy depends—and in
which we invested our great resources
during the last century—has fallen into
a state of disrepair.

This is hard to comprehend, but more
than 70,000 of our bridges are struc-
turally deficient. They need major re-
pairs or need to be replaced com-
pletely—70,000 bridges. Every month in
America enough pedestrians are killed
to fill a jumbo jet. Many of these
deaths could have been prevented by
proper sidewalks and crosswalks. Bus
and train ridership grows every year
while public transportation dollars
shrink every year. One of every five
miles of American roads is not up to
safety standards.

Let me repeat: We have 70,000 bridges
that are structurally deficient, and we
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have 20 percent of our roads not up to
safety standards. Crumbling infrastruc-
ture is a terrible drag on our economy.
But this crisis is also an opportunity.
By rebuilding our transportation sys-
tem, we can put 2 million Americans
back to work and boost our economy
right away.

The surface transportation bill that
is on the Senate floor this week is one
of the most important pieces of legisla-
tion we will consider the entire year. It
will help modernize our transit system,
rebuild America’s roads and bridges,
and create or save millions of middle-
class jobs. And, it will do it in a fis-
cally responsible way.

Democrats and Republicans agree
that making America’s transportation
system great again will boost our econ-
omy, and that is what this bill is all
about. It is a bipartisan bill sponsored,
of course, by the chairman of the com-
mittee BARBARA BOXER and the rank-
ing member of the committee Senator
INHOFE.

President Reagan called a world-class
transportation system an investment
in tomorrow that we must make today.
So it is no wonder this strong bipar-
tisan surface transportation legislation
passed the committee unanimously. I
am cautiously optimistic that spirit of
cooperation will continue this week.

I hope the junior Senator from South
Carolina did not speak for the majority
of Republicans last week when he said,
“We don’t have shared goals with the
Democrats.” I would like to believe Re-
publicans share our goal of strength-
ening the economy and creating mil-
lions of jobs for American workers. I
would like to believe they share a goal,
as Eisenhower and Clinton and Reagan
did, of rebuilding a world-class trans-
portation system to support a world-
class economy.

This week Republicans have an op-
portunity to prove they share these
goals. The surface transportation jobs
bill is too important to get bogged
down with ideological amendments.
Unrelated legislation that would limit
women’s access to health care has no
place on a transportation bill. So let’s
stay laser-focused on our most impor-
tant task: putting 2 million Americans
back to work rebuilding our roadways
and railways. Together we can keep
this Nation, as President Eisenhower
said, ‘“‘moving ahead every day.”

——

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The minority leader is recog-
nized.
THE BUDGET
Mr. McCONNELL. Mr. President,

President Obama released a budget
today that isn’t really a budget at all.
It is a campaign document. The Presi-
dent’s goal isn’t to solve our problems
but to ignore them for another year,
which will only ensure they get even
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worse. Once again, the President is
shirking his responsibility to lead by
using this budget to divide us.

The game plan is perfectly clear.
Rather than reach out to Congress to
craft a consensus budget, the President
will take this budget on the road, as he
did today, and talk about the parts he
thinks audiences will like. What he
will not say is that it is bad for job cre-
ation, bad for seniors, and it will make
the economy worse.

The President’s budget is bad for jobs
because it includes the biggest tax hike
in history and continues policies such
as the Democrats’ health care law that
is making it harder for small busi-
nesses to hire.

A little more than a year ago, the
President extended current tax rates
because he thought raising them would
be bad for jobs. Today he will call for
raising them anyway because he thinks
it is good for him.

The President’s budget is bad for our
seniors because it doesn’t protect the
security of Medicare and Social Secu-
rity and assures those programs keep
careening toward insolvency.

The President’s budget is bad for our
country’s economic security because
yvet again the President failed to take
the prime opportunity this budget pro-
vides to address the Nation’s $15 tril-
lion debt.

Contrary to the President’s claims
out on the road, this budget is literally
loaded with deficit reduction gimmicks
that would trigger an IRS audit for
anybody else and make our current
economic situation even worse.

Now, the President isn’t going to
mention any of those things, but Amer-
icans deserve to know the whole truth
about this budget. They deserve to
know why the President’s own party
doesn’t want to vote on it and why his
own top advisers are trying to deflect
serious questions about what is really
going on here.

Yesterday, the President’s Chief of
Staff said the reason this budget will
not get anywhere in the Senate is be-
cause it would take 60 votes to pass—60
votes to pass—and the Democrats don’t
have that many votes on their own.

Well, I would suggest Mr. Lew review
his Sunday briefing materials a little
more closely next time. As someone
who has run the Office of Management
and Budget for two different Presi-
dents, he knows as well as anybody in
Washington a simple majority is all it
takes to pass a budget resolution in the
Senate, a simple majority. In other
words, Democrats could pass this
President’s budget without a single Re-
publican vote—not one.

The inconvenient truth that Presi-
dent Obama and his own top advisers
don’t want to admit is that this budget
isn’t going anywhere because the Presi-
dent’s own party doesn’t want to have
anything whatsoever to do with it. In-
deed, the majority leader in the Senate
has already declared it ‘‘dead on ar-
rival.”

Now, Jack Lew knows this as well as
I do, and the fact that he does proves
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beyond any doubt the President has no
intention of this budget ever actually
being implemented. If he can’t even
count on members of his own party to
support it, who does he expect is going
to support it?

The truth is, Democrats want to have
it both ways. The President wants to
be able to take his budget around the
country to talk about the parts of it he
thinks people will like, and Democrats
in Congress want to be able to avoid a
vote on it because it is so damaging for
job creation and seniors and the econ-
omy.

Well, if anybody wants to know what
a failure of leadership looks like, this
is it. This is it. Three years ago, Presi-
dent Obama promised to cut the Fed-
eral deficit in half by the end of his
first term. He hasn’t even come close.
Here he is once again proposing the
same failed policies that have pro-
longed this economic crisis well into
the President’s fourth year in office.
After the national debt increased under
his watch by more than 40 percent, he
is still throwing good money after bad.
He is still spending money we don’t
have on things we don’t need. He still
refuses to lead.

Democrats in Congress have been
more than happy to enable him. They
haven’t passed a budget of their own in
3 years, and all indications are they
will not pass one this year either—a
failure of congressional leadership that
will surely go down in history. At this
point, nothing seems capable of rousing
this President to action. Every day we
hear the alarm bells sounding from
across the Atlantic. It doesn’t seem to
phase him. Every day we hear the
warnings from experts and economists
that our fiscal situation is
unsustainable.

Just a few months ago, the unthink-
able happened when America’s credit
rating was actually lowered for the
first time in history.

What is this President’s response? A
budget he knows even his own party
will not support. That is his response
to this $15 trillion debt. So this is a
charade—a charade. The only question
is when this President’s own refusal to
lead will catch up to all the rest of us.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mr. CORNYN. Mr. President, I wish
to continue the comments along the
line of our distinguished Republican
leader and talk about the President’s
proposed budget that was released
today.

Unfortunately, the President’s budg-
et proposes more debt, more spending,
and higher taxes. It is bad news for job
creation and for America’s job creators
and portends nothing good; indeed,
only does it portend ominously for our
country getting back on the right eco-
nomic track and creating the kind of
growth that will generate jobs and
prosperity.

The President’s proposed budget
again ignores his own bipartisan fiscal
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commission, the Simpson-Bowles Com-
mission, which concluded in December
of 2010 that America faced ‘“‘a moment
of truth” because we simply had spent
more money than we were taking in for
too long and had accumulated too
much debt, which was killing economic
growth and threatening to turn us into
a Western European country, which we
see today that the eurozone is in jeop-
ardy.

One week from today, millions of
Americans will celebrate President’s
Day, our national holiday that honors
all our Commanders in Chief. But this
year, President Obama will share a dis-
tinction that no other President has
ever had: He has proposed a budget
that dwarfs all the debt accumulated
over more than 22 decades by all his
predecessors.

When President Obama took office in
January 2009, the national debt was
about $10 trillion or, broken down for
every man, woman, and child in Amer-
ica, about $33,000, something that nei-
ther political party could be particu-
larly proud of.

Today it is far worse: more than $15
trillion, an increase of more than 50
percent in 3 years. Under this budget
proposal that the President released
today, Federal borrowing will never
stop. The national debt will more than
double to $26 trillion or $75,000 for
every man, woman, and child in Amer-
ica. Simply put, the President’s pro-
posed budget makes it worse, not bet-
ter.

We all know we can’t keep this up.
The sad part is the President under-
stands this too but simply refuses to
provide the leadership necessary to put
us on the right path.

We have heard it before, but I will re-
peat it. Former Chairman of the Joint
Chiefs of Staff, ADM Mike Mullen, said
the debt is the biggest threat to our
national security. How could that be?
It is because, as Admiral Mullen knows
and we are now learning, when we live
in fiscally constrained times, some of
the first cuts that occur are to the De-
fense Department. In fact, while the
Defense Department incurs roughly 20
percent of discretionary spending, it
has so far been planned for 50 percent
of the cuts, increasing the national se-
curity risk to every American.

After promising the American people
he would cut the deficit in half by the
end of his first term, the President’s
most recent plan means America will
have an annual deficit of more than $1
trillion for every year of his Presi-
dency. That is right, $1 trillion of def-
icit for each of the 4 years of his first
term in office. This is unprecedented
and dangerous. It is dangerous to our
prosperity and to our Nation’s future.

While the President seems to be un-
willing to come to grips with the na-
ture of our debt crisis, my constituents
in Texas understand that the national
debt poses very real security risks be-
cause they are already beginning to see
the cuts that are occurring or are
planned in our national security spend-
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ing. My constituents in Texas are also
concerned, in a State that happens to
be growing faster than almost any
other part of the country, that the
threat of higher taxes discourages the
people to whom we look to create jobs,
to start new businesses.

Rather than have a comprehensive
review of our Tax Code, as the Simp-
son-Bowles Commission proposed, this
budget proposes to target certain in-
dustries, such as the domestic oil and
gas industry, despite rising prices at
the pump. The White House seems ob-
livious to what would happen to the
jobs that are generated by this indus-
try and all the revenue the government
would lose if we outsource even more of
our energy production to foreign Na-
tions.

The President appears to feel like
small businesses are undertaxed be-
cause the so-called millionaire’s tax he
has proposed will hit many small busi-
nesses that we depend upon to create
jobs. Indeed, as Senator MCCONNELL
just acknowledged, it was only Decem-
ber of 2010 when the President himself
agreed to extend expiring tax provi-
sions because, as he stated, higher
taxes would be the last thing we would
want to do during a fragile economic
recovery because we know it will serve
as a wet blanket; it will be a disincen-
tive on job creation.

We need a serious discussion on tax
reform. The Simpson-Bowles Commis-
sion made a responsible proposal—not
perfect but a good start. But the Presi-
dent has simply ignored the rec-
ommendations of his own bipartisan
commission since those recommenda-
tions were made in December of 2010.

The President’s budget also proposes
about $1.9 trillion in new taxes, as I in-
dicated. The good news, from my per-
spective, is that we already had a num-
ber of votes last year on these kinds of
tax increases, and the Congress has re-
jected them. The bad news is these as-
sumed tax increases help mask the true
size of the deficits in the President’s
proposed budget and will do damage to
any hope of sustained job creation.

Then there is the phony accounting,
the gimmicks. Unfortunately, all we
have to do is look at the Gallup poll to
see in what regard Congress is held;
and it is the kind of gamesmanship and
the gimmicks in this budget which con-
tribute to people’s cynicism about
their elected officials and about their
government.

What does the President do? He says
we are going to save money from fu-
ture war spending, and we are going to
use that as an offset for new spending
and to reduce the deficit. But I have to
observe, that is cynical at best. His
budget is claiming artificial savings
from money that never would be spent
in the first place for wars that hope-
fully will never be fought. But he is
saying, because we will not fight this
unspecified war, then we are going to
take that savings as if we would and
save it and offset it to try to balance
the budget.
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Even this gimmick cannot hide the
fact the President wants to continue
the record-level stimulus spending that
began on his watch. You will recall
Christina Romer, head of the White
House Council of Economic Advisers,
told us if we just pass this $787 billion
stimulus bill, unemployment will never
go above 8 percent.

If we go back and look at those same
charts and what they say about the
first quarter of 2012, they project un-
employment at 6 percent. Obviously,
that stimulus failed to meet its own
projections, and what President Obama
wants us to do is more of the same and
to spend more borrowed money.

The vacuum of leadership that starts
at the White House extends, unfortu-
nately, to this Chamber, a Senate led
by Majority Leader REID, in which he
has no plans to present a budget for the
third year in a row. Even before the
President released his budget, the Sen-
ate majority leader already told the
American people the Senate will ignore
it. He was quoted in the press saying it
would be foolish for the majority to
propose a budget.

Why? Because he doesn’t want to
subject members of his own caucus to
hard votes, to tough decisions. These
are exactly the kinds of tough deci-
sions the American people sent us to
make, and these are exactly the kinds
of tough decisions every household and
every small business in America is ex-
pected to make in order to cope with
this economic crisis we find ourselves
in. But this is exactly what Majority
Leader REID has chosen to protect his
members from making. Why? Because
it will help solve the problem? No. Be-
cause he doesn’t want them to be held
accountable in the next election.

We know it has been more than 1,000
days since the Senate passed a budget,
and it is just unthinkable, to me, that
we would fail to meet one of our most
basic responsibilities. Can you imagine
a family or a small business operating
without a budget? We know why it is so
important and why the absence of a
budget has encouraged and facilitated
runaway spending: Because when we
budget, we figure out how much money
we have and we figure out what we
must have and what our priorities are.
Then we figure out what we would like
to have but maybe can’t afford to have
now so we need to put off. And then we
figure out what we want but we can’t
afford that so we are going to have to
do without.

Congress has simply, under Senator
REID and the Democratic majority of
the Senate, refused to meet its respon-
sibilities for fiscal discipline. It is clear
they are running out of excuses.

Senator MCCONNELL pointed out that
Jack Lew, the President’s new Chief of
Staff, said: The reason why Democrats
can’t pass a budget, even though they
hold the majority, even though they
control the agenda, is because of those
mean old Republicans, because it takes
60 votes to pass a budget.

Mr. Lew has been around a long time
and he knows that is not true. I had
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hoped he would have corrected the
record because he knows—and we all
know—it takes a simple majority of
the Senate to pass a budget. But before
we can pass a budget, Majority Leader
REID has to call it up and bring it on
the floor of the Senate and schedule a
vote, which he has simply refused to
do.

So instead of acting responsibly and
proposing a budget and voting on a
budget and allowing it to be debated,
the President has chosen to take the
low road and, last year, simply to at-
tack chairman of the House Budget
Committee PAUL RYAN and House Re-
publicans for the budget they passed. It
is not perfect, but it was trying to do
their job and to make a responsible
proposal. But rather than meet that re-
sponsible proposal with a counter-
proposal and try to work out the dif-
ferences during the legislative process,
the President, unfortunately, took the
low road and attacked and attacked
and attacked, rather than trying to
offer a viable solution.

It should come as no surprise that
under the President’s watch, the na-
tional debt has grown to more than $15
trillion and is now larger than the U.S.
economy. That is right, our debt is 100
percent of our gross domestic product.
Government spending is now 25 percent
of our economy; unfortunately, rev-
enue is about 15 percent. So we have a
10-percent gap, which represents the
annual deficit, and the cumulative
deficits make up that $15 trillion debt.

We know our Nation has lost its AAA
credit rating from Standard & Poor’s
because they are becoming concerned
about our willingness—indeed, about
our ability—to meet our most basic re-
sponsibilities. All three major rating
agencies have assigned a negative out-
look to our Nation’s long-term rating.
What that means is potentially the
specter of higher interest rates that we
have to pay when China and other
countries buy our sovereign debt. A 1-
percent increase, if they became wor-
ried about our ability to repay our
debts and they simply charged us more,
would wipe out any savings we might
otherwise be able to make through
cuts.

The warning sound has been heard,
and the fiscal tsunami that many budg-
et experts have said in the past would
not hit this Nation is fast approaching.
It is a challenge that faces the country
today, not just tomorrow, and we need
solutions. The way the American peo-
ple feel about this overhang of debt and
the lack of clarity with regard to taxes
and regulation in our future is shown
in the stagnant job growth we have
seen.

No sensible job creator is going to
start a new business or to expand an
existing business with such huge debt
and such great uncertainty about their
taxes, the regulatory overreach, and
the economic environment. They are
simply not going to do it. All we have
to do is look across the Atlantic Ocean
and watch our European friends and
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what they are going through today and
see what will happen when govern-
ments overspend and debt is allowed to
run unchecked.

What is so disappointing is that
President Obama has had multiple op-
portunities to embrace a bipartisan fis-
cal overhaul plan. The one I keep men-
tioning is the Simpson-Bowles plan,
and the reason I do is because it is his
debt commission that he appointed. It
was bipartisan. We had three Repub-
lican Senators who were on that com-
mission who voted for it; $4 trillion
worth of cuts, tax reform that would
lower the marginal tax rates, eliminate
$1 trillion-plus in expenditures, and
would create economic growth and cer-
tainty for our economy and help put
America back to work in the mean-
time. Unfortunately, the President, in-
stead of embracing that bipartisan pro-
posal, with the budget submission he
makes today indicates he has chosen
once again to remain on the sidelines
and to campaign rather than try to
come up with real solutions. The Presi-
dent’s plan fails to right the ship and
will continue to lead us down the path
of more debt, higher taxes, and run-
away spending—a path that has
brought the economies of many Euro-
pean countries to the brink.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Ohio.

Mr. PORTMAN. Mr. President, I am
here today to talk about the Presi-
dent’s budget, which he submitted
today. In an era of trillion-dollar defi-
cits and historic debt and the greatest
level of government spending since
World War II, I believe the President’s
submission today was not a responsible
budget. Instead of keeping his cam-
paign promise to cut the deficit in half
in his first term, this budget assumes
continued deficits this year and next in
the trillion-dollar range.

Given the promises President Obama
made when he came to the White House
and how poorly the last budget was re-
ceived by Republicans and Democrats
alike in Congress—in fact, it was voted
on here on the floor of the Senate, and
it was defeated by a vote of 97 to 0—
given those things, I hoped President
Obama would step forward and turn the
rhetoric into action and put forward a
responsible budget to deal with the fis-
cal problems our government faces—no
more punting, no more gimmicks, a
real budget that honestly faces the fis-
cal crisis we have and helps put us
back on track. Instead, we see a docu-
ment today that is really more tailored
toward campaign talking points than
really addressing the long-term sol-
vency of the Federal Government.
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The President begins by proposing a
new $350 billion in stimulus bill. By the
way, that is $350 billion with no off-
sets—in other words, no spending re-
ductions to pay for it.

The President’s budget then claims
$5.3 trillion in deficit reduction over
the next decade. As I have looked at
this budget today, it seems to me that
only a minuscule amount of this is
from new spending cuts. In fact, as I
read this budget, 99.9 percent of the
claimed deficit reduction consists of
the following: No. 1, tax increases,
about $1.9 trillion; No. 2, Iraq, Afghani-
stan war savings, which is viewed by
most here in Congress, both sides of
the aisle, as a gimmick—in other
words, spending money that was not
going to be spent anyway—$848 billion;
No. 3, already enacted discretionary
caps and entitlement changes, bpri-
marily from the Budget Control Act,
these so-called sequesters or across-
the-board spending cuts that Congress
has already enacted, and that is $1.7
trillion; and then finally net interest
savings from those policies, which the
budget says is going to be $800 billion.

Out of the claimed $5.3 trillion in def-
icit reduction, that leaves about .1 per-
cent—$4 billion—of the claimed savings
over the decade. So 99.9 percent of the
deficit reduction he claims is through
tax increases or, again, changes in
spending that either have already oc-
curred or they are not going to occur.
On top of that, the President hid in his
baseline—in the baseline he assumes
for his spending, he hides about $479
billion in new spending. Now, this is on
Pell grants and on the Medicare doc
fix. So the claimed savings—even the $4
billion—vanish completely.

Overall, when compared to the cur-
rent policy baseline, the President
would tax $4 trillion more and spend
about $2 trillion more over the next 10
years of this budget. The yearly deficit
would end the decade in the $600 billion
range, even assuming peace, pros-
perity, and historically low interest
rates. The national debt over the next
10 years would rise by $11 trillion, for a
total debt of over $25 trillion 10 years
from now.

The main tax hike would end the
2001-2003 tax cuts for singles making
over $200,000 and couples making over
$250,000. There will be a lot of debate on
the floor regarding this tax policy over
the next year as we come to the end of
the year when all of these tax cuts—$5
trillion of them—are scheduled to end,
but just with regard to this tax hike,
this will result in lower economic
growth and more job losses according
to the Congressional Budget Office.
They have now testified before the
Budget Committee as to the fact that
this will result in higher unemploy-
ment next year. This is in large part
because, according to Internal Revenue
Service data, 48 percent of small busi-
ness income would be subject to higher
taxes under this budget proposal.

I support tax reform. I think it is im-
portant. But simply taking the current
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code and adding higher tax rates is
going to have an impact on small busi-
nesses and therefore on our economy
and on jobs. This is ultimately about
jobs. It is about everyday economic
concerns people in Ohio and around the
country have.

In this budget document, we do see
some honesty, but it does not make me
optimistic at all. Acknowledging the
impact this budget will have on the
economy, the President’s budget actu-
ally concedes unemployment rates
next year higher than this year, and
the year after higher than this year.
His prediction is that unemployment
rates will be 8.9 percent in 2012 and 8.6
percent in 2013—totally unacceptable
and a testament to the fact that Wash-
ington cannot continue to rely on
short-term sweeteners and budget
spending gimmicks to grow our econ-
omy and get the country out of this fis-
cal mess.

Again, I am disappointed in the budg-
et we have seen today. I hope the Sen-
ate will work its will, put together its
own budget, taking the President’s
budget and other ideas but then com-
ing up with something that actually
does address the very real fiscal prob-
lems we face, bring such a budget to
the floor of the Senate, have it debated
by both sides, and work out what we
have not done in this Senate for over
1,000 days, which is prepare a blueprint
for the fiscal and economic future of
our country. Until we get such a budg-
et, I fear we will continue to see this
lack of economic growth and job loss
that all of us would like to see ad-
dressed.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHANNS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
RELIGIOUS LIBERTIES

Mr. JOHANNS. Mr. President, I rise
today to comment on the developments
of the past few weeks which, in my
view, have been incredibly tragic but
maybe, on the other hand, reassuring.
On the one hand, it is tragic that our
own government launched an attack on
first amendment rights. The President
launched this assault unapologetically
in the black-and-white print of a rule
that clearly restricts religious 1lib-
erties. It says contraceptives and abor-
tion-inducing drugs must be provided
free of charge to women. What the
President did not anticipate by his rule
was the backlash it would generate.

It is reassuring, on the other hand, to
know that Americans will make their
voices heard when their constitutional
rights are being trampled. For the first
time in many years, people of many
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different faiths, as well as the defend-
ers of the Constitution, have found a
unifying rallying cry. They are sending
the message that enough is enough; it
is time to stop this administration’s
march into every single facet of our
lives. At issue is one of the very basic
rights in this country. It is one of the
basic rights this country was founded
to protect. It is the right to freely ex-
ercise religion—a right this President
pledged to uphold when taking the
oath of office.

Many Americans were lulled into
complacency in 2009 by promises that
apparently the President did not in-
tend to uphold. Back then I came to
the Senate floor to address this iden-
tical issue. In the thick of the very
contentious health care debate, I urged
my pro-life colleagues and the pro-life
community to stand up against the
health care bill that was being consid-
ered here in the Senate. I pointed out
that the Hyde amendment, which pro-
hibits taxpayer dollars from being used
for abortion, was absolutely absent in
the bill, something that now appears to
be no accident whatsoever. On that day
I shared the National Right to Life’s
very real concerns that the bill ‘“‘tries
to conceal that unpopular reality with
layers of contrived definitions and hol-
low bookkeeping requirements.’”” Unfor-
tunately, though, empty promises that
the bill respected life were enough to
convince my presumably pro-life col-
leagues to support the bill. After all,
they had heard the promises straight
from the President’s mouth.

Remember when the President told
Americans ‘‘under our plan, no Federal
dollars will be used to fund abortions,
and Federal conscience laws will re-
main in place.” Congress ignored the
warnings, charged forward, blurry
eyed, voting in the middle of the night,
and passed the health care bill that we
all now know violates the very con-
science rights the President himself by
his own words promised to protect.

As the law is being put into place, we
are truly heading into uncharted
waters for this Nation. On Friday, after
weeks of criticism, the President an-
nounced a so-called compromise. We
were told by his Chief of Staff that it
will be that way or it will be the high-
way. So what is the compromise? It
would still force every plan to offer
free contraceptives and abortion-induc-
ing drugs, even plans offered by reli-
gious organizations with deeply held
religious beliefs.

The President claims religious em-
ployers with objections won’t tech-
nically be required to offer the cov-
erage because insurance companies will
be forced to offer it free. What? Are we,
as Americans, expected to believe that
the many religious organizations pay-
ing the employer’s share of the health
care costs are not paying for these
services? What kind of accounting gim-
mick is that? What kind of sleight of
hand is that?

The President is blinded by his ide-
ology. This fight is about religious and

S549

moral beliefs. It is not about account-
ing. What we have witnessed this past
week is another attempt to hide the
unpopular reality with layers of mis-
leading rhetoric and hollowed prom-
ises. The truth? The truth is that many
individuals who object to contracep-
tives and abortion-inducing drugs as a
matter of religious principle will still
have to provide them and pay for them.
Don’t fool yourself; they are not going
to be free. Drug companies don’t walk
in and give away free drugs. Phar-
macists don’t dispense them free. Of
course, the cost will be passed along to
every employer and every American in
the form of premiums that we pay.
Calling these services free is flat
wrong. There is a cost and, unfortu-
nately, it is a high one at that. They
come at the cost of our religious free-
doms.

The administration’s position is that
it can force insurers to provide contra-
ceptive coverage for ‘‘free’” because the
drugs are cheaper than the cost of
being pregnant. Our government said
that at the very highest level. That
logic is unprecedented and it is down-
right disturbing. Who is to say that in
days to come the administration won’t
order health plans to cover abortion
free on the premise that it is cheaper
than the cost of prenatal care, birth,
and caring for human life? The same
twisted logic could apply for physician-
assisted suicide and a whole array of
controversial procedures.

Many out there may try to refute
this by repeating the President’s claim
that the law prohibits mandated abor-
tions, but that same claim promised to
protect the religious liberties he is now
forcing many to violate. Well, many of
us will not sit idly by and watch this
unprecedented effort, and I am not
alone. The President should listen to
the country. The gimmicks of the 2009
bill may have put some to sleep. This
time Americans are not being fooled.
Americans of all faiths, all beliefs, of
different views on a whole variety of
topics share a love for their Constitu-
tion and the rights embodied in that
Constitution. Well, they are awake now
and their eyes are fully open.

As a Catholic myself, I could not be
more proud of the Catholic bishops for
standing strongly. Their statement re-
jecting the President’s smoke-and-mir-
rors compromise is compelling and it is
spot on. The bishop said:

. . today’s proposal continues to involve
needless government intrusion into the in-
ternal governance of religious institutions
and to threaten government coercion of reli-
gious people . . . to violate their most deeply
held convictions.

And they go on to say:

In a Nation dedicated to religious liberty
as its first and its founding principle, we
should not be limited to negotiating within
these parameters. The only complete solu-
tion . . . is for HHS to rescind the mandate
of these objectionable services.

Yes, we were told by the President’s
Chief of Staff negotiating is over, it
will now be our way or the highway.
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Well, the bishops responded. The
bishops called the President’s attempt
to appease them unacceptable. Yes,
America has been awakened and now
Congress must act on their objections.

There is legislation waiting to be de-
bated that would protect the religious
liberties granted in our Constitution.
The legislation introduced by Senator
RoY BLUNT holds President Obama to
his promises. This legislation con-
tinues the 200-year tradition of this
great Nation ensuring those who be-
lieve in the sanctity of life are not
forced to have a hand in someone else’s
death. It protects conscience rights
across the board. There is a bottom
line and the bottom line is this: If
President Obama is allowed to dictate
to religious organizations what beliefs
they will be allowed to hold or not to
hold, then this country we all love will
be a much different place and it will be
a much different place for our children
and grandchildren.

If the President succeeds, then our
Constitution is no longer the defining
document of a great Nation. Well, we
do know the position of this adminis-
tration, and I stand here today to cat-
egorically reject it.

I yield the floor, and I note the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. CORKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
THE BUDGET

Mr. CORKER. Mr. President, I came
down today to talk about the highway
bill we are on, and I want to say I ap-
preciate the way we are dealing with
each committee’s portion of the bill as
we go along. I know we are on the base
bill at present, but before I get into
that, I do want to make some com-
ments about the budget.

I know we have had an inability in
the Senate to pass a budget over the
last 1,100 days. I know the Acting
President pro tempore—a friend of
mine—led a city and had to do this
each year. We had to do the same in
our State and city. I think those of us
who come to this body are always
shocked at the lack of fiscal discipline
that takes place in Washington in gen-
eral, but I have to say in looking at the
administration’s budget that was put
forth today, it makes a mockery of the
American people.

Our State has been blessed. We have
had Governors who have been Repub-
licans and Democrats, we have had peo-
ple on both sides of the aisle, and our
State has been governed well for a long
time. I believe if a Governor of our
State put forth a budget such as the
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budget put forth today, they would be
run out of our State because it is not a
serious budget.

I know the Acting President pro tem-
pore and I have been to many meetings
and looked at some of the proposals
that have been put out by groups like
Bowles-Simpson, and it is stunning to
me when we know the biggest issue our
country faces is ourselves—meaning
our own inability to deal with the fis-
cal issues that are before us and to deal
with all of the reforms we know have
to take place. When we know we are
our own greatest enemy, to have a doc-
ument that has been put out the way
this one has been put out in almost a
flippant way, is almost to say we don’t
have to deal with this serious issue
that our country has to face which is
pretty unbelievable.

There is no focus on the Kkind of tax
reform that I think so many of us sup-
port that would broaden the base and
lower marginal rates and have tremen-
dous economic growth. There is no
focus on dealing with programs such as
Medicare and Social Security that peo-
ple depend upon, that people have
counted upon all of their lives and yet
we know they are not going to exist in
a very short amount of time unless we
do something. Instead, this document
totally puts its head in the sand on
these issues. It doesn’t deal with them.

To the Acting President pro tempore
I will say that I think it is irrespon-
sible for a President, facing the kinds
of issues our country is facing and who
is seeking another term, not to lay out
what he believes is the approach for us
to deal with these issues, just as I be-
lieve, by the way, that whoever the Re-
publican nominee is, I think it is in-
cumbent upon him to do exactly the
same. I think all of us need to know
what our Chief Executive Officer’s
plans are for this country as they re-
late to, again, the most important
issue we have to deal with.

The most appalling about it is we
have millions of people looking for jobs
right now. Unemployment is exception-
ally high. I think almost every Member
of this body who talks to people out
there who actually are part of small
business job creation knows they will
tell us they are concerned about the fu-
ture of our country. That is the biggest
overhang that is keeping them from in-
vesting. So these issues are tied to-
gether in a most unique way. The
greatest threat to our future is our in-
ability to deal with fiscal issues. Our
Chief Executive Officer, the President,
has laid out a laughable document, one
that, again, makes a mockery of the
American people; yet at the same time
it is us acting on real fiscal discipline
that actually would drive our economy
to grow and create jobs.

TRANSPORTATION ACT

I am very disappointed, which brings
me to the point at hand. We have a
highway bill. It is the first time I think
we have dealt with a highway bill since
I have been in the Senate for 5 years.
We Kkeep Kkicking the can down the
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road. It is my understanding that the
EPW Committee passed this out 100
percent—Rs and Ds passed this out. Ap-
parently they did some very good
work, working together, to pass a base
bill.

It is also my understanding, though,
that the Finance Committee is charged
with paying for this and has come up
with pay-fors that work like this: We
are going to spend this money over a 2-
year period but we are going to pay for
it over a 10-year period. Again, I look
at the Acting President pro tempore,
somebody I know was responsible in
the job he had prior to being here, and
I am sure he is in this job too. But here
is what we are doing: We are going to
have Republicans down here constantly
railing against the President’s budget.
My friends on the other side of the
aisle won’t do that out of respect, but
I am sure they are wondering what in
the world has been handed to us. At the
same time, we have a piece of legisla-
tion on the floor that we are going to
be dealing with that candidly does a lot
of the same thing. We are going to
spend money over the next 2 years and
yet we are going to pay for it over the
next 10. I think that is absolutely irre-
sponsible. I hope before this highway
bill leaves the floor we will either re-
duce the amount we are spending on
it—which I hate to see happen because
I know we do need to spend money on
infrastructure around our country—or
we will figure out a way to pay for it
where if we are going to spend money
over a 2-year period, we will also gen-
erate revenues to pay for it over a 2-
year period. This bill does not do that.

I do want to remind my Republican
friends—I know we had some Repub-
lican support on the Finance Com-
mittee—that one of the things we
railed about most with the health care
bill that has divided our country in so
many ways was that we took 6 years
worth of cost and 10 years worth of rev-
enues. All of us said it was a sleight of
hand, and it was a sleight of hand;
there is no question. I mean it was not
honest in the way it was presented. But
even since that time, with this most
controversial bill, what we have done is
actually moved away and now we are
talking about in this highway bill
spending money over a 2-year period
but using pay-fors over a 10-year pe-
riod. What that means is the next time
we pass a highway bill under this same
mode, we are continuing to run up tre-
mendous debts. These young people
who are sitting before us as pages, who
come here to learn about how our
country operates, want to see, hope-
fully, Senators acting in a responsible
way.

The fact is there will be a lot of focus
today on the President’s budget, and I
know there is a lot of disappointment
on both sides of the aisle regarding
what that budget says. But the thing
we can do in this body over the next
week or so as we are looking at this
highway bill is to ensure we don’t fall
into that same trap here in Congress in
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passing a highway bill that is not paid
for, that uses future revenues which we
will probably never see because we will
flip them out and change them and use
them in another way right after this
bill is passed.

I thank my colleagues for listening.

I yield the floor, and I note the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JOHNSON of Wisconsin. Mr.
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. JOHNSON of Wisconsin. Mr.
President, I ask unanimous consent to
speak for not more than 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

THE BUDGET

Mr. JOHNSON of Wisconsin. Mr.
President, I come to the floor this
afternoon before the debate on Presi-
dent Obama’s just-submitted budget
descends into the arguments over the
smaller little details that, quite frank-
ly, are not going to have that great of
an effect on our whole debt and deficit
issue. What I would like to do is take
a look and ask the American people to
take a look at the larger picture. I
would like to do it with a few charts
and graphs.

The first chart I would like to put up
really describes, from my standpoint,
the root cause of the problem. It really
is the size, the scope, all of the rules,
all of the regulations, all of the govern-
ment intrusion into our lives and the
cost of government. What this graph
depicts is that as of last year the Fed-
eral Government was 24 percent of the
size of our economy. So 24 cents of
every dollar our economy generates
flows through the Federal Government.
When you add on State and local gov-
ernments, which are about 16 percent,
the total take of government at all lev-
els of the United States now—last year
was 39.2 percent. Again, 39 cents of
every dollar flows through some form
of government.

I do not find government particularly
effective or efficient at so many things
they do. To make this relative, we are
watching what is happening to Greece
right now. It is in flames because that
social experiment is collapsing. But if
you compare the United States in
terms of its size of government to Eu-
ropean-style Socialist nations, you can
see that Norway spends 47 percent of
its GDP on government; Greece, which
we just mentioned, 50 percent; Italy,
which hit a mini debt crisis of its own,
52 percent; and France is 55 percent.
Unfortunately, America has arrived at
the lower limit, the lower level of Eu-
ropean-style socialism. That is not a
good metric.
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The next chart I want to describe—so
many people, I understand, want a bal-
anced approach: revenue and spending
reform to address the debt and deficit
issue. Listen, I want more revenue too,
but I think we need to raise revenue
the old-fashioned way—by growing our
economy. Everything we do in this
country, everything we do here in
Washington needs to be targeted to-
ward economic growth.

But I think what this chart describes
is the fact that we have a spending
problem. It is not that we tax Ameri-
cans too little; it is because we spend
way too much. Ten years ago our Fed-
eral Government spent $1.9 trillion.
Last year we spent $3.6 trillion. We
doubled spending in just 10 years. And,
of course, the President’s budget that
he just unveiled today will spend $3.8
trillion in 2013.

In the argument moving forward, no-
body is talking about cutting spending.
All we are talking about is reducing
the rate of growth in spending. You can
tell by the chart. According to Presi-
dent Obama’s budget, 10 years in the
future, in the year 2022, he is proposing
spending $5.8 trillion. Last year’s
House budget would have spent $4.7
trillion. That is what the argument is
about—spending $3.6 trillion last year
and increasing it to either $5.8 trillion
or $4.7 trillion.

Another way of looking at that is
taking a look at 10-year spending num-
bers. In the nineties—a very successful
decade—the Federal Government spent
$16 trillion over a 10-year period—$16
trillion. Over the last 10 years, we
spent $28 trillion. And, again, the de-
bate moving forward is President
Obama, in his just-released budget,
wants to spent $47 trillion over the
next 10 years. The House budget from
last year would have spent $40 trillion.
By the way, when you hear about that
$6 or $7 trillion of Draconian cuts, that
is what we are talking about. All we
are talking about is reducing the rate
of growth in spending in the size of
government.

You have seen an awful lot of charts
describing the Nation’s debt and how it
has exploded. I like this chart because
we start it on September 30, 1987, when
our entire Federal debt stood at $2.3
trillion. It took us 200 years to incur
$2.3 trillion worth of debt. Last year, in
the Budget Control Act, we gave the
President the authority basically—I
didn’t, I voted against it, but this body
gave the President the authority to in-
crease the debt ceiling by $2.1 trillion.
We will blow through that debt in
around 2 years. Think of that.

So you can see what is happening. In
2001, we were at $5.8 trillion. In 2008,
right before President Obama entered
office, we were at $10 trillion. Cur-
rently we are at about $15.4 trillion,
and in the President’s just-released
budget, he is proposing adding about
$10 trillion to our debt over the next 10
years, to come in at a whopping $25.9
trillion. The question is, Will we really
be able to borrow that much or are we
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going to face the day of reckoning,
when world investors take a look at
the United States and say: You know, I
am not going to loan you any more
money. What is more likely to happen
is they will say: I will loan you some
money but at dramatically higher in-
terest rates. That is what we need to be
concerned about. That is what a debt
crisis is going to be. Take a look at
Greece. Take a look at Italy.

One more chart I want to put up
shows the extent of the problem of the
unfunded liabilities together with the
debt. Now, this is actually last year’s
chart. We have not been able to get the
new one printed yet. But last year the
trustees of both Medicare and Social
Security published the unfunded liabil-
ity of those two programs. When you
add those unfunded liabilities to the
Federal debt and what we owe Federal
retirees, the total liability of the
United States as reported last year was
$99 trillion. The new figure for this
year—the accountants in the Federal
Government have rejiggered the fig-
ures, and now they are claiming it is
only $72 trillion. But whichever figure
you take, if you compare that to the
private net assets of the TUnited
States—that is, household assets, small
business assets, large business assets—
that number is $79 trillion. So the Fed-
eral Government has made promises
and incurred debts that are equal to or
exceed the entire net private asset base
of the United States. Now, that is the
definition of a problem. That is the def-
inition of a huge problem that unfortu-
nately this President and this town are
not grappling with. We are not coming
to terms with that.

Let me specifically hone in on one of
those entitlement programs—Social
Security. In 2010 we went net cash neg-
ative in Social Security, which means
the amount of taxes collected were $51
billion less than the benefits that were
paid out. Last year we were $46 billion
in the red. If we take a look at this
chart, what we see, without reforming
the program, without providing the re-
forms that would actually save Social
Security, within the next 24 years, by
the year 2035, we will incur a $6 trillion
cash deficit in Social Security. Again,
when you take a look at the Presi-
dent’s budget this year, is that even
being addressed?

The House budget addressed Medicare
last year, and people like my Congress-
man from Wisconsin were demonized
for doing it. Here you had an individual
who had the courage to first of all ac-
knowledge the problem and then put
forward a proposal, and he is demon-
ized. Political demagoguery is not
going to solve our problem. A serious
budget is what we need to solve the
problem.

Because we are not serious about
even putting forward a budget—and un-
fortunately, in this body, the majority
leader is saying he will not even bring
a budget to the floor for a vote; there
is no need to. We are only going to
incur $10 trillion more debt in the next
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10 years. I want the American people to
think about that. I have been involved
in business for 33 years. I am an ac-
countant. This is the first time I have
been involved with a financial entity—
and let’s face it, America is the largest
financial entity in the world—where 1
have been working with an entity that
does not have a budget. That is a na-
tional scandal. We need to correct that.

But let me talk about some of the
deficit risks, because we are not seri-
ous, we are not even addressing, much
less—we are not acknowledging. It
starts with what I started talking
about earlier in terms of not dealing
with the debt and deficit issue dramati-
cally increases our risk of higher inter-
est rates, higher interest expense. The
CBO reports that for every 1 percent
increase in the interest expense—let’s
face it—times $15 trillion, times 10
years, that would add $1.5 trillion to
our debt—$1.5 trillion. Greece—when
they hit their debt crisis, their interest
rates spiked by 8 percent. If that hap-
pened here, it would cost us $1.2 tril-
lion. It would wipe out all discre-
tionary spending. That is the day of
reckoning we need to avoid by putting
forward serious proposals.

Another risk we are really not talk-
ing about is what happens if we do not
grow according to the projections the
President lays out in his budget or the
CBO projects? Well, again you look to
the CBO. For every 1 percent we miss
our growth targets by, add $3.1 trillion
to our debt and deficit over the next 10
years—$3.1 trillion.

Another risk is the true cost of the
health care law. Thirty-seven Repub-
lican Senators sent a letter to CBO Di-
rector Elmendorf pleading with him to
please reassess the very unrealistic es-
timates the CBO made in terms of the
number of employees who will lose
their employer-sponsored care.

Their estimate says only 1 million.
But we have studies that were con-
ducted that say 30 to 50 percent of em-
ployers will drop coverage. When that
happens, when the employees who lose
their employer-sponsored care and get
dumped into the exchanges at highly
subsidized rates, the cost of ObamaCare
will not be $95 billion a year; it will
more likely be $V trillion to $1 trillion
a year. Multiply that over 10 years and
we can see the depth of risk inherent in
the health care law. It needs to be re-
pealed.

The last point I wish to make is a
key part of President Obama’s sup-
posed deficit reduction in his budget is
a tax on millionaires, which, by the
way, is defined by couples making over
$250,000. That is interesting math right
there. Two points: I said earlier we
should not enact anything in Wash-
ington that would harm economic
growth. Increasing taxes will do that.
That is what CBO says, and that is
what the Federal Reserve Chairman
Bernanke says. It just makes common
sense. I want any American who would
think that is a good idea to ask them-
selves one question: How many jobs
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will that tax increase create? How will
that tax increase actually help us grow
our economy? The answer is, it will
not.

There is an interesting study just re-
leased on Maryland’s millionaires’ tax
they enacted in 2007. When they passed
that tax, they estimated it would raise
$330 million. The facts are in. That tax
increase only generated $120 million—
only 36 percent of what they originally
estimated. President Obama is hoping
to raise $1.5 trillion with the million-
aires’ tax. Maybe it is only $1 trillion;
I have not seen the details. Take that
number and multiply it times 36 per-
cent, then look at the harm it will
cause economic growth and reduce it
even further. It simply will not work.
It might feel good, but it will do great
harm to our economy. To sum it all up,
what this country needs is real leader-
ship. We need the President to lead. We
need a serious budget. We need the
Senate to pass a complete and serious
budget for 2013.

With that, I yield the floor and sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SESSIONS. Mr. President, I wish
to share some remarks about the Presi-
dent’s budget which he submitted
today. This is it—the real budget. The
President asked that the press pay for
their copies this year. Maybe that will
save a little money. It is a real docu-
ment that is submitted every year by
every President according to the law.

Although the law also requires the
Senate to pass a budget every year, we
have violated it for over 1,000 days. In
fact, the majority leader, Senator
REID, said it would be foolish for him
to produce a budget—foolish for our
colleagues to produce a budget, and I
can only assume he thought it would
not be good politics. It would not be
foolish for America to have a budget. I
will make a commitment that if I have
anything to do about it and this Repub-
lican conference were to achieve a ma-
jority in the Senate next year, we will
have a budget. It will change the debt
course of America. It will be 10 years.
It will be a document that brings debt
under control and, to the maximum ex-
tent possible, will encourage economic
growth.

That is a responsibility that leaders
have to deal with now, I believe. The
President has produced this budget
that claims to reduce the deficit by $4
trillion—I will talk about that—but it
does not reduce the deficit $4 trillion.
Basically, it doesn’t reduce the deficit
at all. This is his fourth year as Presi-
dent. This is the last budget of his
Presidential term. He has an oppor-
tunity to lay out a plan for the fu-
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ture—to suggest what taxes we ought
to have, how much spending we should
have, where we can save money by re-
ducing spending, what we need to do in
the short run, and in a 10-year term, 20-
year term, and 30-year term, all of that
can and should be dealt with. The
President, like a Governor or mayor of
a city that is in financial trouble, or a
State that is struggling financially—
they have to deal with their debt. They
present their proposals, they fight for
them before the legislature, they make
compromises, when necessary, and that
is how they do their business. But be-
cause we don’t have a constitutional
amendment that requires a budget to
be balanced, it becomes easier to bor-
row the money, not cut spending, and
continue the deficit course we are on.

I am the ranking Republican on the
Budget Committee, and for the few
hours we have had the budget, and the
few hours we have had over the week-
end to see some of the tables, we have
reached a number of conclusions that
are not good. I would say a couple of
things. At the Budget Committee hear-
ing last week, Senator CONRAD—who is
the chair of the committee—announced
we should have a $5 trillion reduction
in spending over 10 years—not 4—and
also said, he wishes to see a balanced
budget. I think Senator CONRAD is
right on both counts. But he has basi-
cally been told if he even has a budget
in committee this year, it won’t be
brought up on the floor. So I don’t
know what we will do, whether we will
have a budget markup or not.

But Mr. Bernanke indicated during
that same hearing that when you reach
debt levels as high as we are today—
gross debt being 100 percent of the
gross domestic product—the country is
at risk, particularly when inevitable
shocks in the world occur and you
don’t have the margin of strength nec-
essary to perhaps ride out those crises.

And we could go into crisis. I hap-
pened to see this morning on MSNBC
that Mr. Richard Haass, president of
the Council on Foreign Relations, said
we could have a debt crisis next year.
Talking about Greece, he said we could
have a Greece-like crisis next year, and
he laid out the scenario. This is the
Council on Foreign Relations, one of
the most prestigious world organiza-
tions around.

Here are some indisputable facts
about the budget before us. First, there
is no $4 trillion deficit reduction. There
is not a $4 trillion deficit reduction. I
know that is hard to believe. We are
talking about a difference of $4 trillion.
When the President submits a budget,
and we worry about all these accounts,
and then we are $4 trillion off, well, it
is a hard thing to imagine. But I will
explain to you why I say that.

What we know is this: Under the
President’s budget and the numbers he
has provided us, based on his growth
projections and other projections that
are in it, he projects when 10 years are
up—in 2022—we will have added to the
total debt of America $11.2 trillion. We
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will have added that much debt. Every
year, hundreds of billions of dollars of
debt, with the lowest single year being
$575 billion worth of deficits. The debt
increases annually each year. So it
would be $11.2 trillion higher.

Under the Budget Control Act that
passed last summer that had the se-
quester in it and the reductions in
spending—under that—if left un-
changed. And that is the current law.
This budget deals with what to do
now—what to do on top of the current
law we have. Under the Budget Control
Act, the debt would increase over 11
years by $11.5 trillion—perhaps $270 bil-
lion less debt accruing under the Presi-
dent’s budget than current law. Well,
that is not much.

The budget deficit this year is $1,300
billion. We are talking about $11.5 tril-
lion—that is $11,500 billion. So we are
going to reduce that $11,500 billion by
$270 billion or so and claim somehow
we have changed the debt course of
America? It is not true.

The American people are tired of
this. It is this kind of talk, this kind of
misrepresentation and gimmickry that
has gotten us to the point where the
Nation is on a fiscally unsustainable
path, as every expert has told us. In-
deed, we are borrowing 40 cents of
every dollar that is spent this year. So
we take in $2.5 trillion and we spend
$3.8 trillion. That is not an acceptable
path, and we have been told that.

We have seen these gimmicks before.
I have a bill called the Honest Budget
Act that tightens up on a lot of the
more common, smaller gimmicks that
need to be eliminated. My bill is called
the Honest Budget Act. But let me say
we have never seen gimmicks this
large. They are so large it is hard to
believe anyone would attempt to use
them, but so large people don’t think it
is possible the administration would
not be completely truthful in asserting
them.

For example, the budget the Presi-
dent submitted for this year claims
credit for cuts that occurred last year
as part of the budget control process—
the $2.1 trillion in Budget Control Act
cuts. He claims he is cutting the budg-
et counting those numbers. Those are
not the numbers we are operating
under today. Those have already been
done. That is one of the biggest spins I
think we have ever seen in terms of
making numbers look better than they
are.

But there is more. Amazingly, this
budget eliminates—erases—the $1.2
trillion in Budget Control Act seques-
tered spending reductions. We can
argue whether they are done in the
right way and whether some, particu-
larly Defense, are taking too big a cut
under that sequester, but we should not
give up on the sequester. We should not
acknowledge the sequester is not via-
ble. And to say the $1.2 trillion we
agreed to cut less than a year ago is no
longer operable and we are going to
spend that money and not cut any
more is a stunning reversal. It is the
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kind of thing that validates the
charges we hear from the American
people: Oh, yes, you promised to cut
money in the future—you have a 10-
year plan to cut spending—but we
know what you politicians are going to
do 5 years, 3 years, 6 years down the
road, when those spending cuts come
up. You are going to say, oh, we can’t
do that. We have constituents who are
complaining. We can’t cut this or that.
And we will put the money back in and
the savings will never occur because
they are false promises for the future.

People have complained about that,
and correctly so. That was part of the
tea party movement—a growing dis-
respect for the integrity of Congress
when it makes projections for the fu-
ture.

But look at this: In August, we
agreed to $2.1 trillion in total cuts in-
cluding $1.2 trillion in the sequester.
Less than a year later, the President
says, oh, that is too much, we can’t do
that. We are going to spend $47 trillion
in the next 10 years, but we can’t cut
1.2, when we are facing the biggest debt
crisis the Nation has ever faced? What
kind of world are we living in? No won-
der we are going broke. And people are
out to hide what we are doing. I don’t
think it is right.

The President says, yes, I am not
cutting that $1 trillion, I am going to
spend the $1.2 trillion. I am going to
spend that, but don’t worry, I am rais-
ing taxes to pay for it. But his budget
prognosticators and commentators and
his promoters, in their statements
about this budget, claim it reduces the
deficit—this tax increase does—by $1.2
trillion. Well, if you increase spending
1.2 and raise taxes an equal amount,
you haven’t saved any money; you just
are not increasing the debt any more
than you would have. So we have elimi-
nated the cuts, making spending go up,
and then we raise taxes. That is a
wash. That is not another $1.2 in sav-
ings. That is how they get the $4 tril-
lion. That is a sad state of affairs, to
claim credit for that in a way that is
not fair.

Then we have the problem with the
war cost. I was disappointed at the
State of the Union when the President
said we are going to spend half of the
war savings on highways. Well, I am
for highways. I would like to spend
more on highways. I am unhappy we
have diverted money to general stim-
ulus spending instead of being spent on
highways, as was promised. However,
the President said we are going to
spend half of the savings from the war
on highways. But there are no war sav-
ings. Congress has treated this war
throughout as an emergency. The at-
tack on 9/11 we treated as an emer-
gency. The money was borrowed. Every
dollar spent on the war has been bor-
rowed. There is no source of money
being paid out to the war so that when
the war costs drop you can grab that
money and spend it. There is no money
there. When the war cost drops, the
American people have a right to expect
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we will borrow less money or that we
don’t have to borrow as much.

But they are claiming the natural re-
duction of war spending creates a sur-
plus of money that can be spent. How
illogical is that? There is no money in
the war budget account. It is all bor-
rowed. There was never any money to
be saved in the war account, only less
money to be borrowed as the war came
down.

Whoever thought the war would con-
tinue at $100-plus billion per year? We
always expected those costs to come
down. It has been a long, difficult proc-
ess, and I am glad to see we can bring
troops home. Hopefully, we are doing it
in a way that is not risking the efforts
thousands of Americans have given to
our country to put us in a position to
withdraw successfully. I hope we are
not going so fast we will jeopardize
that.

Well, what about taxes? The Presi-
dent has been arguing for some time
that, well, we can’t cut the deficit
without tax increases. I know we have
to cut spending, but we can’t cut the
deficit without tax increases. We have
to have more tax increases.

First he said he wanted a tax on the
rich that would bring in $800 billion.
Now, this budget calls for additional
taxes of $1,900 billion—$1.9 trillion—in
new taxes all across, in a lot of dif-
ferent areas. But at any rate, this is
what we are talking about.

In his statement released with his
budget, he said there was 2.5 in spend-
ing reductions for every $1 of tax in-
creases. We have been talking about,
well, what should be the ratio? Some
people say: Look, I know you shouldn’t
have 1-to-1 taxes increased for every
spending reduction, but we have to get
the deficit down. We have to reduce the
deficit. And you Republicans who don’t
like taxes, we will talk about 4 to 1, $4
in spending cuts for $1 in tax increases.
The President said in the spring last
year 3 to 1, and that was a figure that
was being bandied about.

But what does this budget do? Is it
2.5 to 1? Is it 3 to 1? No. Their state-
ment that it is 2.6 to 1 is utterly un-
true.

I remember people telling us if we
raise taxes, they would not reduce the
deficit. They will spend it. We have
heard that over and over again, and
that maxim is certainly proved by this
budget. The taxes that are in this
budget are used to pay for more spend-
ing. There are no spending cuts in the
budget. The budget calls for $1.5 tril-
lion in increased spending, and the
taxes are on top of that. So the taxes
are not going to be used to reduce the
deficit, just like people have suspected
all along that is not an accurate state-
ment. But, indeed, taxes are used to
create more spending to create even
bigger government.

What about the debt size in its en-
tirety? What are the numbers there?
Let’s look at this chart. The red is the
increase in deficits over the next 10
years as occasioned by the Budget Con-
trol Act that is the current law that
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was passed last August-September, and
the President’s budget is the dotted
line.

So if we look at what is occurring
over the 10-year period, we are starting
at $15 trillion in debt today. Where
does it end up? It ends up at $26 trillion
in debt under the Budget Control Act
that saved $2 trillion, supposedly. I
guess that would have reduced the
total debt from $13.5 trillion to $11.5
trillion. We have made some progress.
We all knew that wasn’t nearly
enough, but it was at least a step. Our
Democratic colleagues didn’t want to
cut any more money, so that was the
number reached last year and we
agreed we needed to come back and do
some more work.

The President’s budget, which claims
to reduce the growth in our debt by $4
trillion, actually only reduces the
growth in debt less than $300 billion,
from 11.5 to 11.2. That is not enough.
We have had expert after expert tell us
we need $4 trillion to $5 trillion to $6
trillion. Many believe we ought to put
this country on a path to a balanced
budget and stay there, as I do. We can
do that. So the numbers I would say,
$273 billion, only alters this red line by
the slightest amount, not nearly
enough to make a difference in the fi-
nancial markets, not nearly enough to
create confidence in the business com-
munity the United States has a plan
for its future that will work.

Furthermore, the President’s plan
does not provide any noticeable effec-
tive effort to do something about Medi-
care, Social Security, Medicaid—these
programs that are moving every year
gradually and inexorably out of con-
trol, into default, and will endanger
those programs for future generations.
I think that is a serious criticism we
should make.

Finally, I would note the interest on
the debt. What do we pay on the inter-
est of the debt? This year this Nation,
in 2012, will pay $225 billion in interest
on the debt. That is almost half the en-
tire defense budget. But under the plan
submitted by the President—and these
numbers I am quoting from are in the
President’s own budget, and I am sim-
ply restating the numbers his Office of
Management and Budget have deter-
mined. Interest in 2022, 10 years from
now, will be $850 billion, from $225 bil-
lion to $850 billion. The increase in in-
terest alone exceeds the defense budg-
et; $850 billion exceeds any item, in-
cluding Social Security and Medicare,
in our budget today and certainly ex-
ceeds the defense budget.

It would be the fastest growing item
in the entire budget because when we
run up debt and we go from $15 trillion
gross debt to $26 trillion gross debt—
and we have extraordinarily low inter-
est rates today. They will not hold.
Some think they are going up more
than the President estimates in his ac-
count. But when we add the interest
changes and the large amount of addi-
tional debt added, it goes from 225 to
8560, crowding out spending for a host of
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programs that we are going to have to
deal with. Where are we going to find
this 500 billion? By the way, this is 1
yvear’s interest payment, not 10 years.
In 1 year we will be paying $850 billion.

So we take that $500 billion a year
and run it on for 10 years and we are
talking about $56.7 trillion in interest to
be paid over 10 years. What about the
next 10 years when it is running $1 tril-
lion a year in interest as we age and
our entitlement programs continue to
go into default?

Mr. John Hinderaker, an analyst and
blogger, has suggested that this whole
debt we are seeing today and this claim
of $4 trillion in savings is why we
should never have had the secret nego-
tiations all year. The President has as-
serted all year that he had a plan to
save $4 trillion. I guess this is it. What
does it do? Nothing. Does it change the
debt course? No. It leads us on a course
that is unacceptable. It does not deal
with the surging entitlements that in-
deed count for over half of the spending
already in the United States of Amer-
ica. Entitlements like Medicare, Med-
icaid, Social Security are already near-
ly 60 percent of the Federal Govern-
ment’s spending. How can we control
spending if we don’t even talk about
those programs? And they are growing
faster. The only thing growing faster is
the interest on the debt. So we have a
deep and serious challenge to bring
those programs under control.

I would just close by saying that our
debt course has not been altered. Our
debt course is unsustainable. We now
are moving to $26 trillion in debt. I re-
member last year when the Chairman
of the Fed, Mr. Bernanke, testified be-
fore the committee and said something
to this effect: You see those projections
of your spending and debt trajectory?
And in the outyears, you have these
projections and what it is going to be
like. Basically, he said: You are not
going to get there because you are
going to have a debt crisis before that
happens, before those years pass.

Mr. Erskine Bowles, the man chosen
by President Obama to head the deficit
commission, with Alan Simpson, they
signed a written statement to the
Budget Committee last year, and they
said: The course we are on will lead
America to the most predictable finan-
cial crisis in our history.

So we can clearly see the path we are
on. It is a path to financial crisis. We
have to realize we cannot continue to
put this off, and I find it deeply dis-
appointing that the President of the
United States, in his fourth year in of-
fice, lays out a plan that does nothing
to improve the financial status of our
country, does nothing to talk and deal
seriously with our entitlement pro-
grams.

Indeed, what he has indicated is that
anybody else in Congress, whether it is
Congressman RYAN in the House Budg-
et Committee or Members of this Sen-
ate who have the temerity to make any
suggestions about containing and sav-
ing Social Security and Medicare, will
be attacked by him.
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So not only is he not proposing a
plan that would help the situation, he
is lying in wait to politically go after
anybody who seriously proposes
changes that can put America on a
sound debt course. I don’t think that is
acceptable. I am deeply disappointed in
the budget. I wish it would have been
so much better because I truly believe
he could have had support from Con-
gress to do some things of a historic
nature. They were discussed in some of
these secret committee meetings but
never came to fruition.

Mr. President, I thank the Chair. I
yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
BLUMENTHAL). The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———————

EXECUTIVE SESSION

NOMINATION OF ADALBERTO JOSE
JORDAN TO BE UNITED STATES
CIRCUIT JUDGE FOR THE ELEV-
ENTH CIRCUIT

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination, which the
clerk will report.

The legislative clerk read the nomi-
nation of Adalberto Jose Jordan, of
Florida, to be United States Circuit
Judge for the Eleventh Circuit.

The PRESIDING OFFICER. Under
the previous order, there will be 1 hour
for debate, equally divided, in the usual
form.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the time be di-
vided in such a way that the time will
run out at 5:30 but divided equally be-
tween now and then, between myself or
my designee and the Republican leader
or his designee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, it pains
me, in a way, to have to come and talk
about this. This is the eighth time the
majority leader has had to file a clo-
ture motion to overcome yet another
Republican filibuster of one of Presi-
dent Obama’s superbly qualified judi-
cial nominees. I have been here during
the time of President Ford, President
Carter, President Reagan, President
George H.W. Bush, President Clinton,
President George W. Bush, and now
President Obama. I have been here
when the Senate was in Republican



February 13, 2012

control and when it was in Democratic
control. Never during all that time
have I seen anything where the major-
ity leader has had to file so many clo-
ture motions on superbly qualified ju-
dicial nominees, whether it is a Repub-
lican or Democratic President.

The nominee we have before us is a
former Federal prosecutor and current
Federal District Court judge in the
Southern District of Florida. Judge
Adalberto Jordan is the kind of nomi-
nee who in the past would have been
confirmed without delay. It probably
would have been done on a voice vote
shortly after having come out of our
committee, rather than having to wait
4 months for Senators to consent to
proceed on his nomination.

This nomination has the strong and
committed support of the senior Sen-
ator from Florida, Mr. NELSON, as well
as that of Mr. RUBIO, the other Senator
from Florida. Not only does he have
the support of the two Senators, one a
Democratic Senator the other a Repub-
lican, but the distinguished Presiding
Officer will recall that when we voted
on him last October, every single Re-
publican and every single Democrat on
the Judiciary Committee voted for
him. He came out unanimously. It
would be a little bit strange if any of
those Senators now switched their
votes because there is nothing different
today than there was back in October
of last fall.

When he was nominated to the Dis-
trict Court by President Clinton in
1999, even while Senate Republicans
were pocket filibustering more than 60
of President Clinton’s judicial nomi-
nees, Judge Jordan was confirmed
without delay. It was an overwhelming
vote: 93 to 1. Any of us in elective of-
fice would like to have had margins
such as that.

The needless delay in Judge Jordan’s
nomination is the latest example of the
tactics that have all but paralyzed the
Senate confirmation process. They are
actually damaging our Federal courts.
It should not take 4 months and a clo-
ture motion, which is hard to schedule
because of all the other things we have
to do, just to proceed to a nomination
such as that of Judge Jordan to fill a
judicial emergency.

This is not just filling a normal va-
cancy, it is a judicial emergency on the
Eleventh Circuit. This good judge has
already demonstrated as a Federal
prosecutor and as a district judge his
qualities. They need him on the Elev-
enth Circuit.

It should not take many more
months and more cloture motions be-
fore the Senate finally votes on the
nearly 20 other superbly qualified judi-
cial nominees who have been stalled by
Senate Republicans for months while
vacancies continue to plague our
American courts and delay justice for
the American people. At all these
courts where they are bottlenecked be-
cause there is no judge, the people who
have cases in those courts do not say:
I am a Republican or I am a Democrat,
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they say I have an important case to be
heard. Why won’t the Senate confirm
the judge who has been nominated?

On every single one of the judges
that are being stalled, every single
Democratic Senator has agreed long
ago to a vote. The objection on every
single one of these judges being held up
is because of Republican objections.

Let’s talk about Judge Jordan for a
moment, why he is so exceptional.
When he is confirmed, he will be the
first Cuban-born judge to serve on the
U.S. Court of Appeals for the Eleventh
Circuit, which encompasses Florida,
Georgia and Alabama. Born in Havana,
Cuba, Judge Jordan immigrated to the
United States at age six. He went on to
graduate summa cum laude from the
University of Miami law school. Fol-
lowing law school, he clerked for Judge
Thomas Clark on the U.S. Court of Ap-
peals for the Eleventh Circuit, the
Court to which he is nominated, and
Justice Sandra Day O’Connor on the
U.S. Supreme Court. He then became a
Federal prosecutor in the Southern
District of Florida, where he served as
Deputy Chief and then Chief of the Ap-
pellate Division. Judge Jordan has also
been a professor. Since 1990, he has
taught at his alma mater, the Univer-
sity of Miami School of Law, as well as
the Florida International University
College of Law.

It is no surprise that the ABA’s
Standing Committee on the Federal
Judiciary unanimously rated Judge
Jordan ‘‘well qualified” to serve on the
Eleventh Circuit, the highest possible
rating from its nonpartisan peer re-
view. Everybody should be down here
cheering and supporting this nomina-
tion. He should be commended and sup-
ported, not filibustered and obstructed.
Judge Jordan is a consensus nominee.
What has the Senate come to, if some-
body such as this man has to go
through and overcome a filibuster to be
confirmed? At this moment, ‘“‘Moses
the Lawgiver’’ would have a hard time
being confirmed.

I say this because this judge is the
kind of consensus nominee I have been
urging Senate Republicans to stop
stalling. He represents the kind of con-
sensus nominees this President has
sent the Senate who have been need-
lessly and harmfully stalled in the Sen-
ate for months and months for no good
reason. It needs to stop. Last Thurs-
day, Professor Carl Tobias wrote:
“Most troubling has been Republican
refusal to vote on noncontroversial,
strong nominees—inaction that con-
flicts with a venerable Senate tradi-
tion. When the chamber has eventually
voted on nominees, the Senate has
overwhelmingly approved many.” I ex-
pect Judge Jordan to be confirmed
with a strong, bipartisan vote, as well.
There is no justification for delaying
this action over the last 4 months
while a judicial emergency vacancy has
gone unfilled. There is no justifiable
reason for forcing the majority leader
to file cloture for the Senate to hold a
vote on this qualified consensus nomi-
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nee. There is no justification for Sen-
ate Republicans’ refusal to hold votes
on nearly 20 Senate nominees who also
remain stalled waiting for a vote.

The filibuster of Judge Jordan is just
the current example of Senate Repub-
licans’ delaying tactics with respect to
President Obama’s qualified consensus
nominees.

Let me give you a little history and
a few facts. As we enter the fourth year
of President Obama’s administration,
we are far behind the pace set by the
Senate during President George W.
Bush’s first term. By the end of 2004,
the Senate in those 48 months con-
firmed 205 district and circuit nomi-
nees. One hundred of them were con-
firmed during the 17 months that I was
chairman of the Judiciary Committee.
I moved President Bush’s judges not-
withstanding the fact that 60 of Presi-
dent Clinton’s judges had been pocket
filibustered. I wanted to change that
for the good of the Federal judiciary. I
wanted to restore respect in the Senate
as well as the Federal judiciary, but
now we have gone back to the same old
Republican obstructionism.

The Senate has confirmed only 126 of
President Obama’s district and circuit
nominees, nowhere near the pace there
was for President Bush. That leaves 86
judicial vacancies. In fact, the vacancy
rate is likely to remain twice what it
was in 2004. But I would suggest to this
body that the slow pace of confirma-
tion of President Obama’s judicial
nominees is no accident. It is the result
of deliberate obstruction and delays.
For the second year in a row, the Sen-
ate Republican leadership ignored
long-established precedent and refused
to schedule any votes before the De-
cember recess on the nearly 20 con-
sensus judicial nominees who had been
favorably reported by the dJudiciary
Committee. Here we are in the middle
of February, fighting to hold a vote on
1 of the 19 nominees who should have
been confirmed last year. Fifteen of
the nominees stalled by Senate Repub-
licans were reported with the unani-
mous support of their home state Sen-
ators and every Republican and every
Democrat on the Senate Judiciary
Committee.

During President Bush’s administra-
tion, Republican Senators insisted that
filibusters of judicial nominees were
unconstitutional. They threatened the
“nuclear option” in 2005 to guarantee
up-or-down votes for each of President
Bush’s judicial nominees. Many of
them said they would never, ever sup-
port the filibuster of a judicial nomina-
tion—never. Well, that never lasted.
Once President Obama, a Democratic
President, came in, the Senate Repub-
licans reversed course. They filibus-
tered President Obama’s very first ju-
dicial nomination, that of Judge David
Hamilton of Indiana, a widely-re-
spected 15-year veteran of the Federal
bench who had the support of the most
senior and longest-serving Republican
in the Senate, Senator LUGAR. The
Senate rejected that filibuster and
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Judge Hamilton was fortunately con-
firmed. The same Senators who had
said solemnly on the floor of the Sen-
ate that they would never filibuster a
judicial nomination—oh well, we have
a new Democratic President, now we
ought to filibuster. Come on. You won-
der why people are concerned about
those who represent them.

In fact, that first filibuster portended
what was going to happen, and the par-
tisan delays and opposition have con-
tinued. Senate Republicans have re-
quired cloture votes even for nominees
who ultimately were confirmed unani-
mously when the Senate finally over-
came those filibusters and voted on
their nomination. So it was with Judge
Barbara Keenan of the Fourth Circuit,
who was confirmed 99-0 when the fili-
buster of her nomination finally ended
in 2010, and Judge Denny Chin of the
Second Circuit, an outstanding nomi-
nee with 16 years judicial experience,
who was ultimately confirmed 98-0
when the Republican filibuster was
overcome after four months of needless

delays.

Regrettably, Senate Republicans
have successfully filibustered the
nominations of Goodwin Liu and

Caitlin Halligan. I have warned that
Senate Republicans have imposed a
new standard that threatened to make
confirmation of any nominee to the
D.C. Circuit virtually impossible in the
future. At the time, The Washington
Post noted: ‘“GOP senators are grasp-
ing at straws to block Ms. Halligan’s
ascension, perhaps in hopes of pre-
serving the vacancy for a Republican
president to fill.” I urged Senate Re-
publicans to stop playing politics with
the D.C. Circuit, and to allow an up-or-
down vote on Ms. Halligan after more
than 15 months of delay. Regrettably,
the nomination of such a highly-quali-
fied public servant, who had the sup-
port of law enforcement, appellate ad-
vocates, former Supreme Court clerks,
academics and practitioners from
across the political spectrum, was pre-
vented from an up or down vote.

But I would also say that aside from
the gamesmanship involved, this ob-
struction hurts the whole country.
There are currently 86 judicial vacan-
cies across the country. That means
nearly 1 out of every 10 Federal judge-
ships is vacant. The vacancy rate is
nearly double what it had been reduced
to by this point in the Bush adminis-
tration when Democrats, showing un-
precedented speed, cooperated to bring
judicial vacancies down to 46.

It is the American people who pay
the price for the Senate’s unnecessary
and harmful delay in confirming judges
to our Federal courts. It is unaccept-
able for hardworking Americans who
are seeking their day in court to find
one in 10 of those courts vacant. When
an injured plaintiff sues to help cover
the cost of medical expenses, that
plaintiff should not have to wait for
years before a judge hears his or her
case. When two small business owners
disagree over a contract, they should
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not have to wait years for a court to
resolve their dispute. With 18 more ju-
dicial nominees stalled and cloture mo-
tions being required for consensus
nominees, the Senate is failing in its
responsibility, harming our Federal
courts and ultimately hurting the
American people. If you are one of the
people seeking justice in a Federal
court—and here is a sign saying:
Closed; nobody at home—when you
imagine this happening, is it any won-
der that only 10 percent of the Amer-
ican people view Congress favorably?
Actually with this kind of activity, I
am surprised it gets up to 10 percent. I
am wondering whether my friends on
the other side of the aisle, the Senate
Republicans, are intent on bringing the
approval rating even lower, into single
digits.

Some Senate Republicans are now
seeking to excuse these months of
delay by blaming President Obama for
forcing them to do it. They point to
President Obama’s recent recess ap-
pointments of a Director for the Con-
sumer Financial Protection Bureau
and members of the National Labor Re-
lations Board. Of course, those appoint-
ments were made a few weeks ago, long
after the delay of Judge Jordan’s nomi-
nation began. Moreover, the President
took his action because Senate Repub-
licans had refused to vote on those ex-
ecutive nominations and were intent
on rendering the government agencies
unable to enforce the law and carry out
their critical work on behalf of the
American people. Some Senate Repub-
licans are doubling down on their ob-
struction in response. They are appar-
ently extending their blockage against
nominees beyond executive branch
nominees to these much-needed judi-
cial nominees. This needless obstruc-
tion accentuates the burdens on our
Federal courts and delays in justice to
the American people. We can ill afford
these additional delays and protest
votes. The Senate needs, instead, to
come together to address the needs of
hardworking Americans around the
country.

Judge Adalberto Jose Jordan is pre-
cisely the kind of qualified consensus
nominee we need. He is the kind of per-
son we all will say, when the press
asks, this is the kind of nominee we
need; this would help our country and
our judicial system if we had this kind
of nominee. But then we filibuster.

When introducing Judge Jordan to
the Senate Judiciary Committee last
October, Senator RUBIO praised the
nominee’s knowledge of the law, expe-
rience, participation in community,
stating that ‘‘he looks forward to
[Judge Jordan’s] appointment.”” I cer-
tainly believe what Senator RUBIO said.
I find him to be very truthful in these
things. The day we reported him out of
the committee unanimously, every sin-
gle Democratic Senator in this Cham-
ber was ready to go forward with the
vote. The only place we had objections
was on the Republican side, and that
has gone on for 4 months.
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I hope we get this cloture vote and
the Senate is finally allowed to vote to
confirm this nomination. Again, I urge
Senate Republicans to stop the de-
structive delays that plague the con-
firmation process. The American peo-
ple deserve Federal courts ready to
serve them, not empty benches, not
long delays, not partisan games.

I yield the floor. I suggest the ab-
sence of a quorum, and I ask consent
that the time be equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Mr. Presi-
dent, I wish to speak today, along with
my colleague from Florida, Senator
RUBIO, about the nomination of Judge
Adalberto Jordan. A lot of our folks
refer to him as Judge Jordan. He has
been nominated to the Eleventh Cir-
cuit Court of Appeals. At this time,
when we have a very sizable judicial
vacancy rate with a lot of these judi-
cial positions empty, we need to get
them filled with qualified judges who
are going to rule and rule expedi-
tiously. Confirming Judge Jordan to
the Eleventh Circuit, which is one of
the busiest in the country, is going to
be a good step forward in filling the
need for all of these judges.

We have in Florida a long history of
bipartisan support for our judicial
nominees. That is especially so with
my colleague MARCO RUBIO, as we par-
ticipate with our judicial nominating
commission, which the two of us ap-
point, and they screen and interview
the applicants for the vacancies on the
district court. As a result, we have
nominees who come to us who have al-
ready been screened, and it takes the
politics out of it. In the case of Judge
Jordan, it is a continuation of that bi-
partisan support even though he did
not go through that process. He was se-
lected by the President and is a sitting
Federal judge who has an excellent
record, and thus we see the bipartisan
support.

Judge Jordan received his under-
graduate and his law degrees from the
University of Miami. After law school,
he clerked for Judge Thomas Clark on
the Eleventh Circuit. Then he moved
on to become a clerk for Justice San-
dra Day O’Connor. He continued his
legal career in private practice at
Steel, Hector & Davis and then became
an assistant U.S. attorney in the appel-
late division of the Southern District
of Florida. He began his judicial career
in 1999 as a U.S. district court judge for
the Southern District of Florida, where
he still sits.

Based on his experience, Judge Jor-
dan is extremely qualified for this posi-
tion. Once confirmed, he will become
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the first Hispanic judge on the Elev-
enth Circuit Court. So I urge our col-
leagues to confirm this nominee with-
out further delay.

I am pleased to be joined by my col-
league, Senator RUBIO, from the State
of Florida.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. RUBIO. Mr. President, I thank
Senator NELSON for that introduction.

The first thing we have to decide is
how to pronounce his last name. Every-
one knows whom we are talking about.
He has an extraordinary reputation in
our community.

I have a few things I wish to add. I
have a bias because I also graduated
from the University of Miami School of
Law, where I have both my law degree
and my student loan, so I am grateful
to them for that.

He was only 37 years old when he was
appointed to the bench. It says a lot
that over the years he has garnered a
reputation for being fair but also for
his intellect. He is highly regarded for
his intellect. One will find in legal cir-
cles particularly in south Florida that
Judge Jordan is somebody for whom
people have a tremendous amount of
respect, not just for his fairness but for
his intellect, his ability to understand
complex legal issues. His background is
one that would lead a person to that
conclusion. He was the chief of the ap-
pellate division in the Office of the
U.S. Attorney for the Southern Dis-
trict, which is extremely busy, one of
the busiest districts in the country for
the Justice Department. As Senator
NELSON has already pointed out, he
spent a year clerking on the U.S. Su-
preme Court. He also clerked with the
Eleventh Circuit, where he now seeks
to return and hopefully will return
today as one of its judges.

Let me say a couple of things about
the Eleventh Circuit. It has two cur-
rent vacancies—one in Florida and one
in Georgia. It is the busiest per judge
in the entire country. They have case-
loads that range in cases from Florida,
Georgia, and Alabama. They include
death penalty appeals. It is so over-
whelming that they routinely invite
judges from other circuits to hear its
cases. So it is critically important that
we fill these vacancies, and that is
hopefully what we will do today.

There are a couple more points I wish
to make about the judge. He continues
to be very involved in our community,
both through his family and as an indi-
vidual. He teaches courses at both the
University of Miami School of Law and
at the Florida International College of
Law, which is a new school that started
operations a few years ago.

He is an integral part of my commu-
nity. I can tell my colleagues on both
sides of the aisle that, being from
south Florida, running in the same cir-
cles in which he has run in terms of the
legal community, he is highly re-
spected. I think as a nation we are for-
tunate to have someone such as Judge
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Jordan, who is willing to bypass the
many comforts of private practice and
serve his country in a role such as this.
I hope that as a body we will confirm
him in an overwhelming and bipartisan
fashion.

With that, I thank the Chair for this
opportunity, and I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, we
are considering the nomination of
Judge Jordan to be a U.S. circuit judge
for the Eleventh Circuit. He is going to
fill the vacancy that has been created
by Judge Susan Black taking senior
status.

Looking back, I think the Senate ac-
complished much last year, passing
legislation and confirming a signifi-
cant number of judicial and executive
nominations. I would note that even
the majority leader recognized we have
done a good job on nominations and
have accomplished quite a bit as well.

We could have confirmed more nomi-
nees had the President indicated he
would respect the practice and prece-
dent on recess appointments. He would
not give the Senate that assurance, so
a number of nominations could not be
confirmed and now remain on the Exec-
utive Calendar. As it turned out, the
President went on to violate the prac-
tice and precedent.

I wish to remind my colleagues and
those who might be listening that the
Constitution outlines two ways in
which the President may make ap-
pointments: One is with the advice and
consent of the Senate; the other is he
may make temporary appointments
when a vacancy in one of those offices
happens when the Senate is in recess.
Given that the Senate was not in re-
cess, it seems clear to me that advice
and consent was required but not ob-
tained by the President.

It is for the Senate to determine its
own rules and procedures, including
designation of when it is in recess,
within the constraints of the constitu-
tional provisions found in article I.
Consequently, this is not a matter
within the purview of the executive
branch. In other words, under the Con-
stitution of the United States, the
President is in no position to tell the
Senate when we adjourn and when we
do not adjourn.

These so-called recess appointments
break a longstanding tradition. They
violate precedents followed as recently
as 2008 under President Bush.

This is a matter of concern to my Re-
publican colleagues, as it should be for
all Senators. In fact, I am quite puzzled
and disappointed by the silence from
the other side. This is more than just a
policy issue or disagreement on a par-
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ticular nominee. The underlying con-
cern is a power grab by the President.
I would think all Senators would rise
to defend the prerogatives of the Sen-
ate and the constitutional principles
which have been violated by the Presi-
dent. In other words, if the Constitu-
tion of the United States says the Sen-
ate determines when we are in adjourn-
ment, how does the President get the
power to do that?

When a President thinks he can do
anything the Constitution does not ex-
pressly prohibit, the danger arises that
his advisers will feel pressure to say
the Constitution does not stand in the
way.

At that point, a President is no
longer a constitutional figure with lim-
ited powers, as the Founders intended.
Quite to the contrary, the President
looks more and more like a King the
Constitution was designed to replace.
You remember George III, I hope.

Generally, I am willing to give the
President’s nominees the benefit of the
doubt when the nominee on the surface
meets the requirements I have pre-
viously outlined. But as I have indi-
cated over the past few weeks, we are
not operating under normal cir-
cumstances. The atmosphere the Presi-
dent has created with his disregard for
constitutional principles has made it
difficult to give his nominees any ben-
efit of the doubt.

Despite the conditions the President
has created, the committee is moving
forward with hearings and with mark-
ups. As we see, we continue to have
floor votes and confirmations. We are
making progress.

This will be President Obama’s 26th
circuit nominee whom we have con-
firmed. That means over 62 percent of
the President’s circuit judge nominees
have been confirmed. This is the same
pace of confirmation for President
Bush’s circuit nominees at a com-
parable point in his first term.

Furthermore, President Obama’s
nominees are moving through the proc-
ess at a quicker pace. The average time
for President Obama’s circuit nominees
to be confirmed is about 140 days. For
President Bush, the average time was
quite longer, at 350 days—more than
twice as long.

With regard to judicial vacancies, 1
would note progress has been made. We
have made significant reductions in the
vacancy rate. I hear some mistakenly
state that the vacancy rate is at his-
toric highs. The claim is not true. I
would point out that the current va-
cancy rate is about where it was at the
beginning of the Presidency of George
W. Bush. In terms of historical highs, I
would like to remind my colleagues of
some history. When George H.W. Bush
assumed the Presidency, the vacancy
rate was around 5 percent. During his
term, the Democratic majority in the
Senate let the vacancy rate rise to 16
percent—nearly double what it is
today.
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Those who continue to complain
about vacancy rate should also be re-
minded that for more than half the va-
cancies, the President has failed to
even submit a nomination to the Sen-
ate. This has been a pattern through-
out this administration. This is the
case even for vacancies designated as
judicial emergencies. Nineteen of those
thirty-three emergency vacancies have
no nominee. Furthermore, President
Obama is significantly behind in the
number of nominations he has made.
So it is no surprise he would be a little
behind in the confirmations as well. In
other words, if the President wants the
Senate to move faster, send the nomi-
nations up here.

I would like to say a few words about
the nominee we will be voting on
today. Judge Jordan presently serves
as a U.S. district judge for the South-
ern District of Florida. He was ap-
pointed to that court byPresident Clin-
ton in 1999, and was confirmed by the
Senate later that year.

He received a bachelor of arts from
the University of Miami in 1984, his
juris doctorate from the University of
Miami School of Law in 1987.

Upon graduating from law school, the
nominee clerked for Thomas A. Clark
of the U.S. Court of Appeals for the
Eleventh Circuit and then for Supreme
Court Justice Sandra Day O’Connor.
He then began his legal career as an as-
sociate attorney with Steel Hector &
Davis where he handled first amend-
ment matters and commercial litiga-
tion cases.

In 1994, he became an assistant U.S.
attorney in the appellate division of
the U.S. Attorney’s Office for the
Southern District of Florida. He was
made deputy chief of the division in
1996, and chief in 1998. The nominee
also worked as an adjunct professor of
law at the University of Miami School
of Law since 1990. He has taught many
courses, including a death penalty sem-
inar, federal courts, a judicial inherent
power seminar, and a Federal criminal
practice seminar.

Since becoming a district judge in
1999, he has presided over nearly 200
cases and has sat by designation fre-
quently on the Eleventh Circuit Court
of Appeals.

The American Bar Association
Standing Committee on the Federal
Judiciary has rated this nominee with
a unanimous ‘“Well Qualified” rating. I
concur in that rating and will support
the nomination.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the cloture motion
having been presented under rule XXII,
the clerk will report the motion.

CONGRESSIONAL RECORD — SENATE

The assistant legislative clerk read

as follows:
CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the nomina-
tion of Adalberto Jose Jordan, of Florida, to
be United States Circuit Judge for the Elev-
enth Circuit:

Harry Reid, Joe Manchin III, Sherrod
Brown, Tom Udall, Patty Murray,
Mark Begich, Herb Kohl, Bill Nelson,
Frank R. Lautenberg, Jeanne Shaheen,
Richard Blumenthal, Benjamin L.
Cardin, Chris Coons, Dianne Feinstein,
Patrick J. Leahy, Richard J. Durbin,
Joseph I. Lieberman, Charles E. Schu-
mer

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of Adalberto Jose Jordan, of Florida, to
be U.S. Circuit Judge for the Eleventh
Circuit shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Louisiana (Ms. LAN-
DRIEU) and the Senator from Con-
necticut (Mr. LIEBERMAN) are nec-
essarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Utah (Mr. HATCH), the Senator from
South Carolina (Mr. DEMINT), the Sen-
ator from Illinois (Mr. KIRK), and the
Senator from Texas (Mrs. HUTCHISON).

Further, if present and voting, the
Senator from Utah (Mr. HATCH) would
have voted ‘‘yea’ and the Senator from
South Carolina (Mr. DEMINT) would
have voted ‘“‘nay.”

The PRESIDING OFFICER (Mrs.
HAGAN). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 89,
nays 5, as follows:

[Rollcall Vote No. 18 Ex.]

YEAS—89
Akaka Durbin McConnell
Alexander Enzi Menendez
Ayotte Feinstein Merkley
Barrasso Franken Mikulski
Baucus Gillibrand Moran
Begich Graham Murkowski
Bennet Grassley Murray
Bingaman Hagan Nelson (NE)
Blumenthal Harkin Nelson (FL)
Boozman Heller Portman
Boxer Hoeven Pryor
Brown (MA) Inhofe Reed
Brown (OH) Inouye .

Reid

Burr Isakson X
Cantwell Johanns Risch
Cardin Johnson (SD) Roberts
Carper Johnson (WI) Rockefeller
Casey Kerry Rubio
Chambliss Klobuchar Sanders
Coats Kohl Schumer
Coburn Kyl Sessions
Cochran Lautenberg Shaheen
Collins Leahy Shelby
Conrad Levin Snowe
Coons Lugar Stabenow
Corker Manchin Tester
Cornyn McCain Thune
Crapo McCaskill Udall (CO)

February 13, 2012

Udall (NM) Webb Wicker
Warner Whitehouse Wyden
NAYS—5

Blunt Paul Vitter
Lee Toomey

NOT VOTING—6
DeMint Hutchison Landrieu
Hatch Kirk Lieberman

The motion was agreed to.

The PRESIDING OFFICER. On this
vote, the yeas are 89, the nays are 5.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The Senator from Vermont.

——————

LEGISLATIVE SESSION

MORNING BUSINESS

Mr. LEAHY. Madam President, I ask
unanimous consent that the Senate re-
sume legislative session and proceed to
a period of morning business, with Sen-
ators permitted to speak for up to 10
minutes each; further, that the time
postcloture count during morning busi-
ness and any recess or adjournment of
the Senate.

The PRESIDING OFFICER. Is there
objection? The Senator from Florida.

Mr. NELSON of Florida. Reserving
the right to object, and obviously I am
not going to object, but I want to say
to the Senate that this is an example—
89 to b—that debate has been cut off on
a nomination that has the bipartisan
support of Senator RUBIO and myself of
a judge from Florida. One Senator was
holding up the works in that he would
not agree to the consent that you dis-
miss the 30 hours of debate. That is
now causing us to delay this action. Is
it any wonder, I ask the distinguished
chairman of the Judiciary Committee,
that we cannot get things done around
here when we see this kind of action
even given this kind of bipartisan sup-
port of a judge?

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Madam President, I
have been here for 37 years. I could not
agree more with the distinguished sen-
ior Senator from Florida. He notes that
4 months ago, when Judge Adelberto
Jordan came out of the Senate Judici-
ary Committee with every single Re-
publican and every single Democrat
voting for him, after the work done by
the distinguished senior Senator from
Florida and his colleague from Florida,
the Senator from Florida, Mr. NELSON,
made a commitment that every single
Democrat would vote for this Cuban
American immediately. Four months
later, having had the cloture vote the
Senator from Florida just mentioned—
there was overwhelming support for
him—he is still being held up. This is
beneath the Senate of the TUnited
States of America. I agree with the
Senator from Florida.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Madam President, do
we have a unanimous consent request
pending after the vote?
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The PRESIDING OFFICER. A unani-
mous consent request is pending. Is
there objection to the request?

Without objection, it is so ordered.

The Senator from California.

———

DELAY OF JUDICIAL
CONFIRMATIONS

Mrs. BOXER. Madam President, I
rise because I want to point out to the
people of this country who may be
watching this proceeding that what has
happened tonight on the Senate floor is
just ridiculous. Senator BILL NELSON—
I think he was restrained, frankly. I
know him. He is a very close friend—
was restrained in his comments.

One Senator is stopping us from
being able to ensure that justice is
done, getting a great judge on the
bench. It is sad. It is a historic nomi-
nee. It is a bipartisan situation with
Senators NELSON and RUBIO together,
but it goes beyond this.

In addition to holding up the Senate
and wasting time here—because we
can’t vote on the judge now; we have to
wait until hours and hours go by—what
happens after? We are supposed to be
on a highway bill, a bill that will pro-
tect 1.8 million jobs and create an addi-
tional million jobs. Mr. President, 2.8
million jobs are hanging in the bal-
ance.

We have obstruction from my friends
on the Republican side—and they are
my friends. I don’t know what they are
doing. I don’t know whom they think
they are helping, but it is not the
American people. Whether it is stand-
ing in the way of this judge or whether
it is stopping this highway bill, they
are hurting America. I want to tell
them to wake up and smell the roses—
we are trying to get out of this reces-
sion. This is a jobs bill that is just
waiting to happen. We have myself and
Senator INHOFE as partners in this ef-
fort. We have Senator BAUCUS working
with the Republicans in the Finance
Committee. We have Senator JOHNSON
working in concert with Senator
SHELBY on the Banking Committee. On
the Commerce Committee, we have a
few bumps in the road, but we are
going to straighten those out because
Senators HUTCHISON and ROCKEFELLER
are working together.

Why is it that we are doing nothing?
Is it because Senators on the other side
do not want us to move ahead? It is no
wonder we have 13 percent approval
from the American people. I will tell
you, if they did not let our families
vote, it would be less. How low can it
go0? We are going to know.

I have to say we want to get to this
highway bill. It also had an 85-to-11
vote to move forward—an 85-to-11 vote
to move forward—and guess what the
first amendment is. It is not about
making sure our highways keep up
with the demand. It is not about how
we can make sure our transit systems
are functional. It is not about how we
make our bridges safer. It is about
birth control. Excuse me, the first
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amendment my friends on the other
side want to offer is about birth con-
trol? I honor my friends’ views on birth
control. I personally believe, as the
vast majority of Americans believe,
that it is important women have the
ability to have their insurance cover
contraception. It saves money, it saves
lives, and it reduces abortions by the
tens of thousands. It saves insurance
companies 15 percent because it avoids
so many problems. Fifteen percent of
the women who use birth control use it
for non-birth-control reasons, such as
helping prevent an ovarian cyst from
turning into a dangerous situation.
They use it to prevent endometriosis.
They use it to prevent debilitating
pain.

It is a highway bill. I am interested
to see what Senator—I have to read
again what he is offering. I think it is
so broad, it says that anybody in Amer-
ica—any employer can refuse to offer
any part of insurance they want if they
say it is a religious objection. So let’s
say you are a Christian Scientist and
you run a big organization and don’t
believe children should get chemo-
therapy—and we have had those cases.
Under the Blunt amendment, I guess
you don’t have to do it. You just say it
is a religious objection. It is so sweep-
ing. My point tonight is to say that
such an amendment does not belong on
a highway bill. To that end, and I will
stop here, we received a letter today:
“To the Members of the United States
Senate.” This is one of the clearest let-
ters I have ever seen. Here is what it
says:

The time is now to pass S. 1813, Moving
Ahead for Progress in the 21st Century, the
bipartisan highway bill crafted by the Envi-
ronment and Public Works Committee. Last
Thursday 85 Senators voted to invoke clo-
ture on the motion to proceed to S. 1813,
clearly demonstrating bipartisan support for
passing the highway and transit bill. While
we are encouraged by the show of support,
the undersigned organizations are concerned
that progress may be impeded if non-ger-
mane amendments are offered as part of the
deliberations on this bill.

I love this letter. Listen to what they
say.

The organizations that we represent may
hold diverse views on social, energy, and fis-
cal issues, but we are united in our desire to
see immediate action on the Senate’s bipar-
tisan highway and transit reauthorization
measures.

This is to every Senator.

Senators, please listen carefully.

Therefore, we strongly urge you to abstain
from offering nongermane amendments that
would impede the passage of this legislation,
which is essential to job creation, economic
growth and to the long-term stability of
vital transportation programs.

I will read who signed this:

AAA, the American Association of
State Highway and Transit Officials,
the American Bus Association, Amer-
ican Concrete Association, American
Council of Engineering Companies,
American Highway TUsers Alliance,
American Moving and Storage Associa-
tion, American Public Transportation
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Association, American Road and
Transportation Builders Association,
American Society of Civil Engineers,
American Traffic Safety Services Asso-
ciation, American Trucking Associa-
tions, Associated General Contractors
of America, Associated Equipment Dis-
tributors, Association of Equipment
Manufacturers, Association of Metro-
politan Planning Organizations, Com-
mercial Vehicle Safety Alliance, Gov-
ernors Highway Safety Association, In-
telligent Transportation Society,
International Union of Operating Engi-
neers, Motor and Equipment Manufac-
turers Association, the National As-
phalt Pavement Association, the Na-
tional Association of Development Or-
ganizations, the National Construction
Alliance II, National Stone, Sand and
Gravel Association, Portland Cement
Association, and U.S. Chamber of Com-
merce.

Listen, we have to put aside these
wedge issues, these ‘‘gotcha’ issues.
We have the equivalent of 10 Super
Bowl stadiums filled with unemployed
construction workers. We have busi-
ness after business that is struggling.

This is a bipartisan bill. This will
save 1.8 million jobs and create an ad-
ditional 1 million jobs, and we are talk-
ing about birth control amendments,
line-item veto amendments, amend-
ments about foreign policy. I have to
say to those colleagues of mine, what-
ever side of the aisle they are on—at
this time I only know Republican
amendments, but anyone who comes
forward with a nongermane amend-
ment and tries to put it on this impor-
tant bill—let me say this as best I can,
either they don’t care a hoot about
jobs for our people or they just want
this economy to tank for political rea-
sons. Because if we don’t pass a high-
way bill—and the authorization ends at
the end of March—I am going to be
blunt with you. What is going to hap-
pen? Our States are going to start
shutting down these projects and peo-
ple will be unemployed and we will see
reversal in this very delicate economic
recovery.

This is a critical bill, and I am going
to be on this floor every single day and
I am going to be going on my Facebook
and I am going to be going on Twitter
and TV and radio everywhere. Why? To
say a very simple thing to my col-
leagues—get out of the way of this jobs
bill. Get out of the way. All of America
supports it, from the left to the right,
to the center and everything in be-
tween.

I yield the floor. I thank the Chair.

Mrs. FEINSTEIN. Mr. President,
today I have filed Amendment No. 1536
to the pending surface transportation
reauthorization bill. This amendment
is also supported by Senator BOXER.

This amendment would change the
railcar procurement rules to allow
transit systems to contract for deliv-
ery of railcars for up to 5 years from
the date of delivery of the first railcar.

Current law requires the purchase of
buses and railcars to be completed
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within 5 years of the date the contract
is signed, not the date of the first de-
livery.

So this amendment would give tran-
sit operators the chance to sign larger
and more cost effective contracts,
which in some cases can save substan-
tial money.

The current rules do not make sense
for rail operators. They are designed to
stimulate competition among manu-
facturers, and they prevent transit
agencies from locking themselves into
contracts for outdated buses in a mar-
ket that is constantly evolving and ad-
vancing technologically.

But these rules do not recognize the
reality of purchasing and producing
railcars.

A light rail system’s car designs
must maintain a basic design for com-
patibility reasons, so rules designed to
promote innovative design have little
benefit.

But by forcing the transit rail agency
to buy cars with the same basic design
in two orders instead of one, these
rules almost certainly increase total
costs. It may also lead to the purchase
of different models from two different
orders, increasing maintenance costs in
the future.

For instance, the Bay Area Rapid
Transit System, or BART, is replacing
its entire fleet of 669 railcars and buy-
ing an additional 106 for an expansion
project.

BART’s railcars have been in use for
about 50 years, and they have become
too costly to maintain. It is clearly
time that they be replaced.

The current 5 year procurement rule,
however, would force BART to issue
two small procurements, instead of one
large one.

BART estimates this will cost tax-
payers and transit riders $325 million
and they will buy the same number of
cars either way.

This amendment would allow transit
agencies like BART to sign one single
contract, to purchase in bulk, and to
save money for strapped systems.

Buying in bulk means cheaper floor-
ing, seats, and all other component
parts needed to build a railcar. BART
also risks increased prices of compo-
nent parts between contracts.

This amendment empowers transit
systems to apply lessons learned from
the airline industry in order to make
transit more efficient and less costly.

As BART has pointed out in their let-
ter on this amendment, Southwest Air-
lines is their model.

Southwest flies only Boeing 737s,
making it the lowest cost maintenance
system in the country. BART wants a
single railcar design, to bring about
the same type of savings.

BART hopes to purchase one model
and keep their maintenance costs low
as well.

The bottom line is this amendment
gets Federal rules out of the way of
transit agencies that want to use their
market power.

It helps transit get the best possible
price when purchasing equipment.
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It stretches limited Federal dollars
much, much further.

I urge my colleagues to support this
amendment and ensure that taxpayers’
money is used in an efficient manner.
During these critical economic times,
every cent of the people’s money
should be spent wisely.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

THE AUTO INDUSTRY

Mr. BROWN of Ohio. Madam Presi-
dent, earlier today I toured Alcoa’s
Cleveland Works plant. The plant
houses an engineering and manufac-
turing marvel of a 50,000-ton Mesta
forging press. It stands 87 feet high; 36
feet below the surface, 51 feet above the
surface. The press has enough steel to
lay 42 miles of railroad track. That is
roughly here to Baltimore or Akron to
Cleveland. It is massive, and one of
only five heavy closed-die forging
presses in the United States. It is offi-
cially considered by the Mechanical
Engineering Association a national his-
toric engineering landmark.

Its original purpose was to build
components for large airplanes during
World War II. During the war, we dis-
covered that German aircraft were
being built with structural elements
that could only be made by large forg-
ing processes that we thought had not
yet been invented. So only as it could
do, our government, through the Air
Force, initiated the Heavy Press Pro-
gram to compete with the Germans and
to show that advanced manufacturing
matters to our country.

After the war, we brought the Mesta
supergiant forging press to America
and to Cleveland, where it remains
critical to the commercial and defense
aerospace industries. It formed the
basis of a public-private partnership, it
stamps the ‘““Made in America’ label on
some of the world’s most advanced
technologies and products.

Today Alcoa is investing $100 million
to complete and restart its redesign of
the massive press. Alcoa invested in
America and it is an investment in
Ohio manufacturing. It shows the com-
pany’s ability to leverage public re-
sources to meet industrial-based needs
as well as commercial demands of the
market. It is for our national security,
and it is for our domestic security to
build a middle class. It is an example of
how partnerships can still pay divi-
dends six decades later and will do so
with continued investment for decades
to come.

At the time it was about our national
pride and need in times of war. Today
it is about creating and retaining jobs.
It is about showing that manufacturing
is about building and it is about inno-
vation. Manufacturing is about high-
tech production, it is sophisticated en-
gineering, it is advanced technologies,
and it remains a ticket to the middle-
class.

We are finally seeing recognition in
Washington that manufacturing is crit-
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ical to our economic recovery. For 12
years—from 1997 through the 8 Bush
years into 2009—we had seen a decline
every single year in Ohio manufac-
turing and in American manufacturing,
but for the last 21 months we have seen
an increase in manufacturing jobs in
America and an increase in manufac-
turing jobs in Ohio. It started, in part,
with the auto rescue where if some
conservative politicians in Washington
had had their way, they would have al-
lowed the auto industry simply to de-
clare bankruptcy with no ability to fi-
nance or restructure the auto industry.
Instead, the President, in working with
the Senate and working with the
House, rescued that industry by invest-
ing in that industry.

Today in my State we are seeing
thousands of auto jobs in the auto com-
panies, in Chrysler and in GM, jobs
that wouldn’t have been there if we had
not done auto rescue, and we are seeing
all kinds of auto supply jobs. For in-
stance, at the Chrysler Jeep plant in
Toledo, where 3 years ago only 50 per-
cent of components came from domes-
tic sources, today more than 70 percent
come from domestic sources.

Today plants in Toledo, in
Lordstown, and in Defiance are hiring
workers. The Chevy Cruze—one of the
hottest selling cars in America—is as
close to an all-Ohio car as you can get.
The engine is made in Defiance, the
transmission is made in Toledo, the
bumpers are made in Northwood, the
stamping is done in Parma, the steel
comes out of Cleveland, the aluminum
comes out of Cleveland, part of the
sound system comes out of Springboro,
and the assembly is in Lordstown—
thousands and thousands of auto-
worker jobs, tens of thousands of jobs
of auto suppliers supplying the Cruze,
supplying Honda, supplying the Jeep
plant in Toledo, supplying the Ford
plant in Avon Lake.

In the last year alone, Honda and
Chrysler and Ford and GM announced
multimillion-dollar investments in
Ohio alone and, in many cases, around
the country. Honda announced it would
build and develop its most state-of-the-
art sports car ever right in Ohio. We
see the same jobs creating investments
fr