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The Senate met at 9:30 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Our Father and our God, who by Your
word spoke the world into being, we ac-
knowledge how little we often care
about this world You love so much. We
know little of where the world hurts
and even less why.

Lord, use our Senators to ease the
hurt in our world. As they encounter
problems that seem to defy solutions,
give them Your wisdom so they will
not weary of well doing. May they be
slow to anger and abounding in Your
steadfast love.

We pray in Your
Amen.

merciful Name.

————

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E. GILLI-
BRAND led the Pledge of Allegiance, as
follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 15, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable KIRSTEN E. GILLI-

Senate

BRAND, a Senator from the State of New
York, to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE
Mr. REID. Madam President, fol-

lowing leader remarks, the Senate will
be in a period of morning business until
noon. The Republicans will control the
first 30 minutes, and the majority the
second 30 minutes.

At noon the Senate will resume con-
sideration of the Jordan nomination to
be a circuit court judge for the Elev-
enth Circuit. Following that vote, the
Senate will resume consideration of
the surface transportation bill. There
could be additional rollcall votes on
amendments to the bill today.

———

AMERICA’S INFRASTRUCTURE

Mr. REID. Madam President, we are
here today as a result of stalling by my
Republican colleagues. We have a judge
for whom the vote was overwhelmingly
in his favor. It was 89 for him, with 4 or
5 against him on a motion to proceed.
But now we are being forced to eat up
30 hours of valuable time, just sitting
around and doing nothing. It is really
unfortunate.

We have not confirmed the judge yet
because under the rules I have had to
file cloture on this noncontroversial
judge. After I file cloture, and cloture
is invoked, and then the Republicans
get 30 hours under the Senate rules.
This has happened scores of times—
scores of times—during the past year,

all last year, and certainly it is already
happening this year. We can’t move to
anything unless we file cloture.

Early in this Congress, Senators Tom
UDALL of New Mexico, MERKLEY of Or-
egon, and others suggested the rules be
changed, and in good faith a number of
Senators believed: Well, let’s see how
the system works if we make a few
minor changes—hoping things would
get better because they were told they
would get better. We were told the
other side would not make us file mo-
tions to proceed to every piece of legis-
lation that came up. Absolutely un-
true. We have virtually had to file clo-
ture on everything. We have wasted
weeks of this Congress, months of this
Congress, on dilatory tactics.

We have a bill before this body that
is so very important, creating 2 million
jobs. Is it something that Senator
BOXER, the chairman of the committee,
and Senator INHOFE, the ranking mem-
ber, just dreamed up and said let’s try
something new for a change? No. The
legislation allowing us to have a high-
way system expires at the end of
March. So we have to do something.

This isn’t something where Senator
BOXER said: Well, I think this is a great
idea. Her idea is not unique, nor is Sen-
ator INHOFE’s idea unique. It goes back
to when Eisenhower was a major in the
Army, and he was asked to bring a
caravan of vehicles across the country.
He was struck with this idea when he
saw that the roads were awful. So after
his successful tour of duty in the mili-
tary and he became President of our
country, he decided he wanted to do
something about it.

Here is what President Eisenhower
did: He got the Congress to appropriate
$60 billion. In today’s dollars, that
would be $% trillion. He got that
through Congress. He wanted to build
about 50,000 miles of roads in this coun-
try so that when another young major
was directed to bring military vehicles
across the country, he would have
roads, highways, and freeways to do
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that. Eisenhower said it would free the
Nation from the ‘“‘antiquated shackles
of secondary roads.” That is what Gen-
eral Eisenhower said. It would give
America a modern highway system for
moving people and goods across the
country.

Presidents since that period of time
have recommitted to this idea. John-
son did it. Someone who spoke about it
as much, if not more, than anyone
since Eisenhower was President
Reagan. Reagan said:

Common sense tells us it will cost a lot
less to keep the [transportation] system we
have in good repair than let it disintegrate
and have to start over.

Since those 8 years of President
Reagan, here is where we are today. We
have 70,000 bridges in this country that
are in a state of disrepair. They are un-
safe.

I was in a meeting yesterday where
they talked about a bridge in Reno,
NV, that was built during the Depres-
sion by the Works Progress Adminis-
tration. I was meeting with a flood
control district from Washoe County,
NV, and they said they have a bridge—
a beautiful bridge—that is so unsafe
they will not let schoolbuses drive over
it anymore with kids in it. The bus can
go without kids in it. There are hun-
dreds and hundreds of bridges in our
country in this same state of disrepair.

It is time to rebuild our crumbling
infrastructure, and this bill does it in a
good way. We talk about this system as
if it didn’t have any bearing on individ-
uals, but people’s lives depend on it—
not only on the bridge I just talked
about, but the highways I talked about
and the sidewalks. We have a person in-
jured or killed as a pedestrian every 7
minutes in the United States. Why? Be-
cause they are walking in unsafe condi-
tions. There are lots of roads back here
in Washington and lots of them in Ne-
vada where there are no sidewalks. So
investing in our infrastructure, as I
have said, and I continue to say, will
create 2 million jobs.

The Republican caucus is not doing
this all in one big band. There are a few
Republican Senators over there who
are ruining it for everybody. No one
can accuse JIM INHOFE of being some
radical liberal. He represents the State
of Oklahoma. So what do we have here?
We have 100 amendments that have
been filed already on this bill. Very few
of them are related to the bill. We have
an amendment that some refer to as an
abortion amendment, we have some re-
ferring to an amendment dealing with
contraceptives, and we have an amend-
ment to cut off aid to Egypt.

Now, tell me, what in the world does
aid to Egypt have to do with this high-
way bill? We have a Foreign Relations
Committee. They have TV cameras
there. Let them have a hearing in that
committee, and the person offering the
amendment can make his speech before
the Foreign Relations Committee.
There is no chance of this amendment
passing. None. Zero.

Senator MCCAIN is going to Egypt
next week. Why? Because he is a person
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who is an expert in foreign affairs. He
is respected around the world, and he is
going to go there to try to work with
the Egyptians to resolve some of these
problems. He does not even want this
amendment to be voted on. He has told
me that.

We have an amendment to keep poi-
sons out of the air. It is called Boiler
MACT. It is to keep arsenic and mer-
cury and stuff out of the air—excuse
me, to keep it in the air. I thank the
Senator from California, chairman of
that committee.

We have an amendment that takes us
back to Keystone—building a pipeline
from Canada to the southern part of
our country. I would consider that or
take a look at it. If they were going to
use American products in doing that
and the oil would be used in the United
States, I might even consider that. I
am not sure, but I would consider it.
But that is not where we are.

So we have a handful of Republican
Senators holding up what we are doing.

Mrs. BOXER. Would the Senator
yield for a question?

Mr. REID. I would be glad to yield to
my colleague.

Mrs. BOXER. I thank the leader.

First, I just want to thank the Lead-
er so much for his remarks this morn-
ing. They are so close to my heart.
Frankly, they are close to the hearts of
the members of the Environment and
Public Works Committee and all the
committees that have done their work
in a bipartisan way. It is a unique mo-
ment when we have four committees
complete their work and here we sit.

Before I ask my question, I think the
people of this country need to under-
stand what is going on. We are wasting,
as my friend said, minute after minute,
hour after hour, day after day because
Republican Senators, for whatever
their reasons, want to bring progress in
this country to a halt, to a stop. We
have to wonder, is this politically mo-
tivated?

As my friend said, 2 million jobs are
at stake. I would say to my friend, it is
actually up to 2.8 million because there
are 1.8 million jobs we protect, and up
to 1 million new jobs we would create
because of the bipartisan cooperation
we have had across the board in the
Senate on the highway bill. So I thank
my friend.

My question is, Is my friend aware
we have more than 1,000 organizations
representing millions of Americans
who are Republicans and Democrats
and Independents, who work out there
on the roads or who are the business
leaders from the Chamber of Commerce
to the AFL-CIO, to the general con-
tractors or the granite people—it goes
on and on—the cement people, to the
coal ash people, and the fact is a thou-
sand groups are out there and they are
watching us, minute after minute?

I hope this is an opportunity to tell
them to activate their people and let
them know why we are not passing a
bill that will save or create 2.8 million
jobs and help our businesses across the
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board and help our States. When we
talk about safety, as my friend pointed
out, Senator INHOFE tells an eloquent
story of a woman killed in Oklahoma
walking with her child under a bridge
and concrete falls on her. She is gone,
and he is so motivated by that.

So I hope my friend will address
whether he is aware of the broad sup-
port in America for this bill regardless
of party label.

Mr. REID. I say through the Chair to
my friend from California that yester-
day I gave some remarks, and the out-
line of the speech mentioned there
were scores of organizations supporting
this bill. T looked at that and said to
myself: There are hundreds and hun-
dreds of organizations supporting this
bill. So I recognize that, I say to my
friend, the chairman of that com-
mittee.

To rub salt in the wound of what we
are going through, the House of Rep-
resentatives, led by the Republican
caucus—which is overwhelmingly tea
party—decided they were going to do
some legislation.

That is dandy. Their legislation is so
bad that the Congressional Budget Of-
fice said it would bankrupt the trust
fund. We are trying to replenish the
trust fund; they are bankrupting the
trust fund. But as I hear on the news
this morning, the Republican caucus
over in the House is fractured, and now
they can’t figure out what to do with
that bill. They are thinking, maybe we
will break it into three different
pieces. Even with the power of the tea
party, it is so obnoxious and so out of
control, that piece of legislation, they
appear they are not going to allow a
vote to take place on that bill itself be-
cause it is so bad.

There is a simple way to avoid this
headache; that is, Democrats and Re-
publicans work together. We are here.
We want to do this. Let’s assume that
I decide to file cloture on this bill.
What I would do is have a substitute
amendment. Let’s say I decide to do
that. I can’t imagine why the Repub-
licans wouldn’t join with us in doing
that. If there is something in the sub-
stitute that I disagree with, the
amendment process is still there. To
not allow the bill to go forward is re-
pulsive. I can’t imagine how a majority
of the Republicans who say they want
this bill done wouldn’t allow us at least
to get on the bill itself and move for-
ward with amendments.

I am terribly disappointed where we
are. I hope the House will take a page
out of our playbook over here and work
together, as BOXER and INHOFE have
done, to come up with a bill that is a
good bill. That bill we are trying to get
through was passed unanimously out of
committee. So I am cautiously opti-
mistic that the American people will
see what is going on and put some pres-
sure on my Republican colleagues to
get this bill passed. It is just unfair
what is happening on this and other
pieces of legislation.
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MEASURE PLACED ON
CALENDAR—S. 2105

Mr. REID. Madam President, there is
a bill due for a second reading, S. 2105.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bill by
title for the second time.

The assistant legislative clerk read
as follows:

A Dbill (S. 2105) to enhance the security and
resiliency of the cyber and communications
infrastructure of the United States.

Mr. REID. Madam President, I object
to any further proceedings with respect
to this bill at this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

The bill will be placed on the cal-
endar.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business until 12 noon, with Senators
permitted to speak therein for up to 10
minutes each and with the time equal-
ly divided and controlled between the
two leaders or their designees, with the
Republicans controlling the first 30
minutes and the majority controlling
the second 30 minutes.

————

SURFACE TRANSPORTATION ACT

Mrs. HUTCHISON. Madam President,
I wish to comment on the remarks of
the leader just a few minutes ago.

I came to talk about the budget,
which I want to do, that was produced
by the President. But I will say we had
a vote on going to the highway bill last
week and the vote was 85 to 11. So Re-
publicans are ready to go to the high-
way bill.

We have talked about what a great
job Senator BOXER and Senator INHOFE
did in the committee, working to-
gether, to produce a bill. Senator
ROCKEFELLER and I have negotiated
what is a good settlement on the Com-
merce part of that bill, and I think we
are going to have to have separate
votes on the party-line committee vote
that was made in Commerce and have a
compromise that I think Senator
ROCKEFELLER and I will both support
going forward.
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But I think we just need to get on it.
It is just time to go. We don’t need to
stand here and talk about not being
able to move. Let’s move. Republicans
are ready. Let’s go.

———

THE BUDGET

Mrs. HUTCHISON. Madam President,
I do wish to speak about the fiscal year
2013 budget that came out this week
from the President, and I guess I would
start by saying here we go again. Here
we go again.

We have another budget given to us
by the President that increases spend-
ing and increases taxes to a huge ex-
tent. It is stunning, $1.9 trillion in tax
increases in the President’s proposal
over the next decade.

Instead of coming forward and giving
responsible solutions to a $1 trillion
annual deficit—which is what we have,
$1 trillion. My gosh, we didn’t even
have debt that was $1 trillion. Now we
have debt that is almost $16 trillion,
and we are talking about more deficits?

Most important, the President didn’t
put anything in his budget on entitle-
ment reform. So he gave us another
budget proposal that spends too much,
borrows too much, and taxes too much,
which is the same thing that happened
last year.

The President’s request proposes $11
trillion in gross new debt—$11 trillion
in gross new debt—over the next 10
years that would make our total na-
tional debt, if we stuck to this budget,
$25.9 trillion in 2022. Oh, my gosh, $25.9
trillion, and we are talking about this
as a serious proposal? These numbers
are untenable. It is a path that is un-
thinkable for this country.

So $1.4 trillion of the President’s pro-
posed tax increases over the next dec-
ade would fall on individuals. The
budget that the President put forward
explicitly states: Immediate broad tax
cuts for the middle class are far more
effective at creating jobs and growing
the economy. I would agree with that.
Broad tax cuts for the middle class
would be effective at creating jobs and
growing the economy.

But the President fails to acknowl-
edge where the tax increases fall. It is
on the people who own and work in
small businesses, and they are the ones
who have the ability to hire if we
would let them.

According to the Joint Committee on
Taxation, 50 percent of all flowthrough
business income will be subject to the
proposed tax increases. The National
Federation of Independent Business re-
ports that 75 percent of small busi-
nesses pay taxes on their business in-
come at the individual tax rate because
they are organized as flowthrough busi-
nesses, such as partnerships, S corpora-
tions, LLCs, and sole proprietorships.
So the President is going to the heart
of the potential hiring in our economy;
that is, small business, and they are
going to increase taxes.

I would say the constant drumbeat of
this administration for new taxes is
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putting a blanket on present-day po-
tential hiring. It is putting a blanket
on growth because our small businesses
see the President continuing to come
forward again and again and again and
talk about new taxes on the people who
could create jobs.

Incredibly, the $1 trillion in new
taxes doesn’t even pay down the debt.
It doesn’t lower the deficit. The new
taxes the President is proposing just
increase spending. Oh, my gosh. In-
stead of cutting deficits and respon-
sible spending cuts, we are talking
about new taxes and new spending.

Where have we heard this before? We
have heard it out of Washington, DC,
for years. It is the wrong approach, and
it is why we are in trouble right now
with a $15 trillion debt.

Instead, we need to have sensible
spending reductions that meet the caps
set under the Budget Control Act and
carefully considered investments in
strategic, nationally important proj-
ects that will have a long-term effect
on job increases because of creativity
and entrepreneurship.

We must cut spending. It is simple.
That is it. We have to cut spending if
we are going to get our fiscal house in
order.

Most important, we need to address
entitlements, which the President did
not do in his budget proposal. If there
is anything urgent in this country that
the President should take the leader-
ship position to do, it is a bipartisan
approach to entitlement reform. Our
fiscal problems are inextricably linked
if we can’t fix our broken entitlement
system.

Today, mandatory spending—entitle-
ments—are approximately 55 percent of
our Federal budget. So we have less
than half the budget in the discre-
tionary spending that we pass appro-
priations for each year. If we don’t
take that other 50 percent and stop
that growth, do you know what is
going to happen?

According to the Congressional Budg-
et Office, our mandatory spending by
2022—10 years from now—will be ap-
proximately 74 percent of total Federal
spending. Over seventy percent of Fed-
eral spending will be mandatory. This
is out of control.

If we are going to stop this growing
deficit and debt cycle, we have to ad-
dress entitlements. People are living
longer than they were living when So-
cial Security was passed in 1935, but we
have not addressed that change in our
demographics to make sure the pro-
gram will last. The longer we put it off,
the harder it is going to be. If we do
not solve this problem, current and fu-
ture retirees will confront a guaran-
teed 23 percent cut in benefits in 2036.
In today’s dollars, that would be a $271
cut in a beneficiary’s monthly pay-
ment. There is not anyone here who
wants that to happen—we know that.

I have introduced legislation with
Senator KyL, the ‘“Defend and Save So-
cial Security Act.” It gradually in-
creases the retirement age over 11



S664

years—that is how gradual it is. It
would go from 66 to 67 to 68 and end at
69—over 11 years. It is 3 months a year
that the increase would occur, and it
decreases the annual cost-of-living ad-
justment if it exceeds 1 percent. When
inflation goes above 1 percent, the
cost-of-living adjustment will kick in.
So if you have rampant inflation, such
as 2 or 3 percent, there will be a cost-
of-living adjustment. My bill with Sen-
ator KyL will make the Social Security
trust fund solvent through 2085 without
raising taxes or cutting core benefits.

Saving our programs, such as Social
Security and Medicare, will require bi-
partisan leadership. We cannot do it
with one party. We cannot do it with
one party because of the 30-second ad.
We must do it together.

I know my time is up, and my col-
league from Arkansas is on the Senate
floor. I would just say that we could
cut $416 billion, nearly $% trillion over
10 years, if we would start addressing
just Social Security right now. Let’s do
it with bipartisan leadership, starting
with the President, the Senate, which
is controlled by Democrats, and the
House, which is controlled by Repub-
licans. We will have to do it together.
Let’s do it.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arkansas is
recognized.

Mr. BOOZMAN. Madam President, on
Monday morning the country was pre-
sented with President Obama’s budget
proposal for the fiscal year. If you were
only to listen to the President and his
advisers, you would think this proposal
is great for the Nation. The Acting
Budget Director says the President’s
budget ‘“‘makes the right investments.”
The head of the President’s National
Economic Council used several sports
metaphors to make the case that ‘‘the
President has very much stepped up to
the plate,” and the President himself
said his budget makes ‘‘some tough
choices in order to put the country
back on a more sustainable fiscal
path.” The reason they are so excited
about this proposal is that they be-
lieve, in an election year, they have of-
fered every ally something to woo their
support. This budget proposal truly
does try to be everything for everyone.
The problem is that no one wins with
it.

When you scratch the surface of this
proposal, the shine quickly wears off.
The deficit reduction claims the ad-
ministration throws out to defend this
proposal simply do not hold water. You
cannot claim $1 trillion in cuts that
Congress pushed through during the
debt ceiling debate as new cuts, nor
can you say with all honesty that $850
billion in war savings are real cuts.
This money was never going to be
spent in the first place.

When you get down to it, President
Obama was never serious about his
pledge to cut the deficit in half by the
end of his first term. Like every budget
this administration has proposed, this
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one was written with red ink. The def-
icit spending proposed in the Presi-
dent’s fiscal year 2013 budget topped $1
trillion again. This is simply an
unsustainable rate of spending.

On Monday, the President’s team was
doing a full-scale PR push for that
budget. At one point during the roll-
out, a reporter asked the President’s
top economic aides what ever happened
to that pledge the President had made
to the American people. Gone from
their answers was the tough talk about
making difficult decisions and facing
challenges we have long neglected. In-
stead, his advisers were left to pull out
the old standby excuse that the Presi-
dent’s team simply did not realize how
bad the economy actually was when
they first took over.

Clearly, they still do not realize it
now. Not only does the President’s
budget ignore the very real disarray
our fiscal house is in, it makes it
worse. Since President Obama took of-
fice, our national debt has shot up 42
percent. Under President Obama’s
watch, the national debt has jumped to
a jaw-dropping $15.1 trillion. This is the
fourth year in a row that the budget
would run a deficit above $1.29 trillion.
When it comes to fiscal responsibility,
this is not a record of which to be
proud.

America deserves better than a col-
lection of tax hikes, phony savings, and
additional debt. The President’s budget
proposal is bad for seniors, as it takes
no steps to protect and strengthen
Medicare and Social Security. It will
hurt the chances of an economic recov-
ery through tax hikes and will add $11
trillion more to our already staggering
national debt in a 10-year period. We
cannot continue to Kkeep going down
this road. America’s fiscal health is at
stake. We have to stop spending more
than we take in. If not, we risk going
in the direction of Greece, Portugal,
Italy, and other European countries
that have spent their way to the brink
of default.

As we head into the final year of
President Obama’s first term, we have
already witnessed the most rapid in-
crease in debt under any U.S. Presi-
dent. With our national debt already
the size of our entire economy, the
President has proposed a budget that
calls for hundreds of billions of dollars
in new spending. If we follow through
with this budget, deficit spending
would exceed $600 billion every year
but one over the next decade. Our na-
tional debt would grow to $18.7 trillion.

President Obama would like you to
believe that if we simply raise taxes we
can solve all of our fiscal problems. A
recent CBO report shows that spending
is the primary cause of our fiscal crisis
and supports spending cuts rather than
tax increases to reverse the trend. But
the President is holding steadfast to
his desire to raise taxes as an answer.
The President’s failed policy of bor-
rowing, spending, and taxing is just
what the CBO is warning us to avoid. It
has not worked in the past, and it will
not work in the future.
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Washington does not have a revenue
problem, Washington has a spending
problem. The fact that President
Obama still believes we can tax our
way out of the problem reveals a huge
disconnect with the American people.
When it comes to our country’s budget,
Americans have a right to expect ac-
countability, honesty, and responsi-
bility. This proposal has none of those.

If President Obama refuses to ac-
knowledge and address the very real
economic crisis facing our country,
let’s show America that we will. We
can do so by rejecting the White
House’s proposal and passing a respon-
sible budget that puts our Nation back
on a fiscally responsible path.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MIKULSKI. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Ms. MIKULSKI. Madam President,
now what is the pending business?

The ACTING PRESIDENT pro tem-
pore. The Senate is in a period of morn-
ing business.

—————

SURFACE TRANSPORTATION ACT

Ms. MIKULSKI. Madam President, I
wish to claim 10 minutes to speak on
behalf of a bill which I hope will return
to the Senate today, which is the sur-
face transportation reauthorization
bill. I hope we take it up. I hope we ac-
tually vote on it, and I hope there are
not a lot of extraneous amendments
that are not relevant to getting Amer-
ica moving again, creating jobs that re-
sult in public safety, a better environ-
ment, and people actually working.
What I like about the surface transpor-
tation reauthorization bill is that, in
effect, this could be the only vehicle we
have that is a version of the infrastruc-
ture bank, a topic on which I know the
Presiding Officer has worked assidu-
ously.

We need an infrastructure bank. We
need to have jobs in construction to
build highways, byways, subways, and
we can do it, but it looks as though it
will be difficult to do. In the mean-
time, we have a regular order bill, the
surface transportation reauthorization
bill. This is the bill that Congress reau-
thorizes every couple of years to do
construction on highways, byways, and
beltways, and at the same time in the
very important area of mass transit,
something the gentlelady from New
York knows is important since she has
one of the busiest subways in America.
We have a busy subway called the
Metro, and I am going to talk about
that in a minute.

Right now we must pass this long-
term transportation bill to put people
back to work, repair our aging roads
and bridges and tunnels, keep the pub-
lic safe, and lower our carbon foot-
print. This is a bipartisan bill, and it is
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actually paid for and meets a sense of
a frugal government but smart spend-
ing. It is time to show the American
people that we can govern, that we can
actually pass legislation in a regular
order, conducting ourselves with civil-
ity as we debate our amendments.

We have to keep America rolling.
This is a jobs bill. One of the best ways
to put people to work is through infra-
structure projects. It builds America
and builds our economy. This bill will
contribute to saving over 1.8 million
jobs and actually creates new jobs in
construction, in the supply chain, and
in design and engineering, and all the
vendors it supports.

In my own home State we estimate
that 10,000 jobs will be created if we
pass this bill. I cannot speak about this
in a more firm and insistent way. When
I met with the building trades guys, it
was a bleak conversation with the un-
employment rate in construction still
sky-high. This bill will jump-start the
economy. All the people who analyze
this type of data say that for every dol-
lar we spend on infrastructure con-
struction, we get $2 in economic output
back into our economy through the
multiplier effect.

Let’s do an inventory of why this is a
compelling need. We know we have a
high unemployment rate and that we
are running big debts and we are run-
ning deficits. One of the ways to reduce
the debt and the deficit is to have peo-
ple working where they are paying rev-
enue in to the government. We also
have an infrastructure deficit. Do you
know that right now 700,000 bridges are
structurally deficient? That is not a
fact, that is a danger zone. Fifty per-
cent of our roads are in need of serious
repair. More than 4 million people trav-
el over these bridges every day. This
would address that kind of problem.

Then there is this whole issue of,
again, roads, highways, byways, and
beltways. There is also the issue of
mass transit. One of the parts of the
bill I am most proud of is creating Fed-
eral safety standards for the metro sys-
tems nationwide.

On June 22, 2009, there was a terrible
accident in the national capital region.
Nine people were killed and 50 more in-
jured in a terrible metro transit acci-
dent when a red line train struck an-
other train. The woman who was the
conductor on that train tried valiantly
to save her passengers. She died as a
result. Well, we went to the funerals,
we listened to the people, and we al-
ways say: We will never forget, but we
do. Well, I didn’t forget and the Mary-
land delegation didn’t forget. BEN
CARDIN didn’t forget, CHRIS VAN HOL-
LEN didn’t forget, and DONNA EDWARDS
didn’t forget. We worked very hard in
creating legislation. The first thing we
did was listen to the National Trans-
portation Safety Board that gave us
recommendations and said there was
not only a failure of Metro being fit for
duty, but all of the transit systems in
America face this kind of risk where
there is a failure of technology, the
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failure of cars to be crash resistant, the
failure to have exit doors, and the fail-
ure to have a black box.

When you look at the Congress, we
are the failure. Give us an F because
we have safety standards for how you
open a bottle cap but not how you open
a subway car in a disaster. So it wasn’t
Senator BARB making up safety rules
on her own; we went and listened to the
National Transit Safety Board. I put in
legislation to give the Federal Transit
Administration the authority to estab-
lish and enforce national safety stand-
ards for Metro. We had aggressive over-
sight hearings. Metro leadership ini-
tially was dragging its axles, but I
wouldn’t take no for an answer. We
shook up the management, we shook
up the board, and now I want to shake
up the Congress.

I want to thank Senator BoB MENEN-
DEZ. He had a parallel bill. I want to
thank TiM JOHNSON, the chair of the
committee. They have taken my ideas
and have actually done a version of
their own, and working together we
have come up with a great solution
that has bipartisan support. This
checklist for change that I insisted on
would replace the oldest cars in the
fleet. It would develop real-time auto-
matic controls so that technology
would have redundancy in it. It would
develop a training and certificate pro-
gram so that the personnel not only
know how to operate their cars but
what to do in the danger zones. Run-
away cars make a great movie. Denzel
Washington did that one, but I don’t
want to see another movie where there
is another transit system that went
through the horrific accident here in
the national capital region.

In this checklist for change legisla-
tion, working again with Senator
MENENDEZ, my colleague Senator
CARDIN, whom I cannot give enough
credit to, our new bill gives the Trans-
portation Secretary, Mr. LaHood, au-
thority to establish and enforce safety
standards, and allows Federal funding
for these safety improvements. I am
pleased that this was inculcated.

The story goes one step farther, and
this is an example. Last year, through
the appropriations, I was able to get
funding, working with Senator MUR-
RAY, to be able to replace the Metro
cars, the ones that are old, dated, and
cannot withstand all the problems I
just enumerated.

I am going to tell you the rest of the
story as if Paul Harvey were on the
floor. A couple of weeks ago during one
of our work weeks when we were vis-
iting our constituents, I went to a
place called Knorr Brakes in Carroll
County, which was once very rural.
Knorr Brakes actually makes the
brakes for these Metro cars and makes
the brakes for Amtrak and makes the
brakes for many transit systems in the
United States of America. Because of
the improvements at Metro, they have
been able to hire more people.

I wish you could have walked that
factory floor with me. It is not your
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grandfather’s factory floor, which was
often dark and dangerous. It is clean,
uses the best of engineering, a few ro-
bots, engineers, with skilled blue-collar
workers who are machinists who are
working on this very specialized equip-
ment. These brakes have to work, and
they are the best in the world. Workers
in Maryland are the best in the world.
Yes, they are part of a German holding
company, so we are ready to be global,
and at the same time they are fixing
not only Washington’s Metro but they
are working on transit systems.

My whole point is smart funding in
the area of infrastructure and in trans-
portation safety creates American jobs.
Every time we modernize our transit
fleet, we are building railroad cars in
the United States of America. Many of
those brakes that will go on that car
will be made in Maryland by Maryland
workers, competing with other Amer-
ican companies. And you know what.
That is what it is all about. That is
smart funding that creates safety and
creates jobs.

I want to thank the Banking Com-
mittee for including this, and I also
want to thank all three committees:
Banking, Environment, and Public
Works, under the leadership of Senator
BOXER and Senator INHOFE, Senator
BAucuUs, Senator GRASSLEY, Senator
TIM JOHNSON, and my colleague from
Alabama, Senator SHELBY.

This could be a great day. This could
be a great day or a great week. But,
yes, while we are working on the pay-
roll tax and its temporary holiday, the
real thing we could get done this week
is to pass this legislation. America will
be safer, our economy will grow, and it
will be a win-win situation.

Madam President, I want to thank
you for your kind attention. I want to
thank all my colleagues who worked on
a bipartisan basis. We actually listened
to each other. I had a set of ideas. Oth-
ers had as well. Some had flashing
lights about costs, we went back and
forth, and that is the subject of nego-
tiation, and we were able to do it. I
think we have come up with a great
bill for surface transportation. We have
come up with a great bill for transit
safety, and I am going to be happy to
vote for it. Let’s get Congress rolling
S0 we can get our economy rolling.

I yield the floor. I note the absence of
a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

Mr. BARRASSO. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

A SECOND OPINION

Mr. BARRASSO. Madam President, I
come to the floor because of a new re-
port that has come out by the chief
economist of Gallup, the polling orga-
nization, dated today, February 15,
2012. The headline is: ‘‘Health Costs,
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Gov’t Regulations Curb Small Business
Hiring.”

As a Member of the Senate as well as
a physician who has taken care of fam-
ilies across the State of Wyoming for
about a quarter of a century, I am con-
cerned about jobs in this country, the
economy in this country, and also the
health care needs of the American peo-
ple, which is why week after week I
come to the Senate floor with a doc-
tor’s second opinion about a health
care law that was supposed to give peo-
ple what they were looking for, which
was the care they need, from the doc-
tor they want, at a cost they can af-
ford.

Regrettably, what this President and
this Senate and this House—at the
time controlled by the Democrats—
gave them is something very different.
So the result of this report today—first
line: U.S. small business owners who
aren’t hiring, that is 85 percent of the
600 who were surveyed, those small
business owners who are not hiring are
being asked: Why not?

Nearly half the small business own-
ers point to the potential health care
costs and government regulations as
two big reasons. Those worried about
the potential cost of health care: 48
percent. Those worried about new gov-
ernment regulations: 46 percent.

But yet when the President addressed
the Nation about health care, what he
promised was that if people liked the
care they had, they could keep it, and
they would see their premiums drop by
$2,600 a year a family.

When I have townhall meetings, I ask
how many people believe the health
care costs are going to go up as a result
of the health care law. Every hand goes
up in the room. So the President has
misled the American people both in
terms of the cost of the health care law
as well as he misled the people in re-
gard to regulations. He stood in front
of us in the House of Representatives
as he gave his State of the Union Ad-
dress and talked about removing ex-
pensive regulations. But that is not
what the small business owners, those
who create the jobs in this country,
that is not what they are finding.

Then the President came out with his
budget on Monday. It is his fiscal year
2013 budget. As I have said before, it is
‘“‘debt on arrival.” The Obama budget
spends $3.8 trillion. It runs a deficit of
nearly $1 trillion. It raises taxes by
nearly $1.9 trillion. It is the largest tax
increase in the history of our country,
and it is the fourth year in a row to run
a deficit of over $1 trillion.

Yet the President goes on. To me,
this is another clear example of Presi-
dent Obama’s lack of leadership and his
bad habit of saying one thing and doing
the exact opposite. Instead of saving
money, which he promises, he just
spends more. Instead of leveling with
the American people about our fiscal
future, he misleads them.

So I would like to focus on one spe-
cific part of this budget. It is the part
referring to and regarding the Presi-
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dent’s health care law. As we all re-
member, the President promised the
American people repeatedly, not just
once but repeatedly, that his health
care reform would not add a dime to
the deficit. Two years later, the Amer-
ican people know that is just not true.
In fact, the President’s new budget
asks for almost $1 billion—$1 billion,
that is 1,000 million—$1 billion to fund
his health care exchange.

As The Hill newspaper recently re-
ported, ‘“The health reform law did not
set aside any money specifically for
the creation of the Federal exchanges.”
Let me repeat that. The health care
law did not set aside any money spe-
cifically for the creation of the Federal
exchanges.

Two years ago, did the President and
my friends on the other side of the
aisle seriously believe Washington
would be able to implement an unprec-
edented health care exchange for free,
that it would just be free? Of course
not. But the fact is, they knowingly—
knowingly—ignored the costs of the
President’s major new entitlement pro-
gram. Why?

To try to score a political victory.
What do we know about that victory?
We know it is going to be bad for pa-
tients, bad for the providers, the nurses
and doctors who take care of those pa-
tients, and bad for the American tax-
payers. The health care law, when it
was crammed down the throats of the
American people and forced through
Congress, we knew it was unpopular
then, and we know it is even more un-
popular today.

The whole time the Democrats were
drafting the bill behind closed doors,
right outside this Senate Chamber,
they knew it would cost American tax-
payers billions and billions of dollars.
But they did not want to admit it.
They did not admit it. They refused to
admit it. So they shaded the numbers.
They punted this down the road. Here
we are 2 years later and now they are
finally trying to pay for it—listed in
the President’s budget.

To make matters worse, the 2013
Obama budget wants to spend $290 mil-
lion for ‘‘consumer beneficiary edu-
cation and outreach” within the ex-
changes. What does this mean? It basi-
cally means they want to educate
Americans about the exchanges in the
health care law to the tune of 290 mil-
lion of taxpayer dollars.

I think it is important to keep the
American people informed. But my
question is: Why are President Obama
and the Democrats in Congress focused
on educating people about the health
care law now? Why? Why didn’t they
take the time 2 years ago to educate
the American people about the ex-
changes and the costs of doing this?

We know the reason. The reason is
because they knew the American peo-
ple would never support the new law,
would never give up their freedoms. In-
stead, the White House and Democrats
in Congress covered up the costs, draft-
ed the bill behind closed doors, and
jammed it through Congress.
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Now the financial bills are coming
due, but the checks are not in the mail.
The United States is running out of
money and running out of money fast.
Instead of proposing a serious budget
that would get our country back on the
right track, the President has put for-
ward not a serious budget but a cam-
paign document. No matter what he
says, he is much more interested in
winning votes now than in winning
what he calls the future.

BEarlier this week, the President
spoke to students at a community col-
lege. He said his budget would make
their futures brighter. I watched on
television as he said that. His words
could not have been further from the
truth. The fact is, the President and
his budget will make these students
have to work even harder to pay off the
Nation’s increasingly growing debt.
These students and all future genera-
tions of Americans will pay for the
choices they never made and programs
they do not want.

The new $800 million pricetag on the
exchanges is bad, and that is just the
beginning. In fact, the cost of the
President’s health care law is going to
continue to skyrocket each and every
year. When we are already $15 trillion
in debt, we cannot allow this health
care law to move forward. When we
look at trillion-dollar deficits for each
of the 4 years of the Obama Presidency,
we say this cannot continue. Yet when
we look at this budget, it adds $11 tril-
lion to the national debt over the next
10 years.

We need to repeal this health care
law. We need to replace it with some-
thing that will not make it harder for
future generations to get out of debt,
and we need to pass a law that will
allow Americans to get what they
wanted in the first place; the care they
need, from a doctor they want, at a
price they can afford.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MERKLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

SECURE RURAL SCHOOLS

Mr. MERKLEY. Madam President, I
rise to draw my colleagues’ attention
to an issue of great importance to our
rural communities. If Congress does
not act, many of our rural counties
will face an increasingly dire state of
affairs in the months to come. Across
the United States, timber counties are
facing local budgets suddenly and deep-
ly in the red. This fiscal crisis could
mean reduced schooldays, fewer sher-
iffs, more offenders on the street, and
cuts to other basic county services.

Congress has the power to avert this
impending disaster, and Congress must
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utilize that power. So we must act
without delay to extend the Secure
Rural Schools and Communities Self-
Determination Act. Secure Rural
Schools is not an entitlement program;
it is a commitment this Nation, our
Federal Government, made to rural
forest counties out of fairness and com-
mon sense when it determined it would
put environmental overlays over large
blocks of forest land that we dedicated
to timber production with revenue
shared with the local county. This con-
tract between the Federal Government
and our rural counties has been at the
foundation of our National Forest Sys-
tem, and we in this Chamber need to
honor it. Many folks come here and
talk about how the Federal Govern-
ment needs to uphold its share of the
bargain. Well, this is an explicit con-
tract with our rural counties, and we
need to uphold that bargain.

Since 1908—more than 100 years—the
Federal Government has appropriately
shared timber revenues with counties
for the infrastructure they develop be-
cause this timber land is in Federal
hands and produces no property tax
revenue to support that infrastructure.

Let me give some background on
what the scale of this issue is for
States such as Oregon. Oregon has 2.2
million acres of O&C lands. These lands
were granted to the Oregon and Cali-
fornia Railroad in 1866 and later re-
verted to the Federal Government
when the railroad failed to live up to
its terms of the grant. They also in-
cluded a class of lands that originated
from a similar situation—the Coos Bay
Wagon Road lands. These lands make
up a large percentage of the acreage in
southern and western Oregon. Then
there are Forest Service lands—tim-
bered lands owned by the Federal For-
est Service—that make up 14 million
additional acres across the State of Or-
egon. When you add it all together,
more than half of Oregon’s lands are
federally owned. That means they do
not produce a penny of property taxes
to support infrastructure in our rural
counties. The O&C lands and the
Wagon Road lands were dedicated to
timber production, with the counties
receiving 50 percent of all revenues.
Counties with national forest lands re-
ceived 25 percent of the timber reve-
nues. This created jobs and a source of
money to provide counties with that
needed infrastructure.

In the early 1990s timber production
began a long decline—a precipitous de-
cline. Trends such as automation and
trade hit the sector hard, as they had
s0 many more sectors. On top of this,
there were the environmental overlays
that dramatically reduced timber har-
vesting.

To compensate for the newly imposed
Federal structure that changed the en-
tire pattern of timber production in
our rural counties, our National Gov-
ernment developed the Secure Rural
Schools Program to provide payments
to counties based on historic timber
harvest levels but no longer tied di-
rectly to the annual timber harvest.
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This type of arrangement is not
unique to Oregon, nor are the problems
arising from the lapse of the Secure
Rural Schools Program. There are a
great many States, particularly in the
West, where much of the land is feder-
ally owned and counties rely on this
program and similar programs to sup-
port key infrastructure.

It is no wonder that when the Secure
Rural Schools payments lapsed in 2006,
drastic measures had to be taken to ad-
just to the loss. Let me give some sense
of what this is like in Oregon.

In Josephine County—southern Or-
egon—two-thirds of the county’s gen-
eral fund came from county payments.
So loss of county payments means cut-
ting public safety programs. Overnight,
in 2006, patrols were cut down to just
six individuals to cover an area the size
of the State of Rhode Island.

In Lake County, where Federal lands
make up 61 percent of the county, they
cut their Federal road department
from 42 individuals to 14—14 folks for a
road department covering a land area
equal to the combined size of Con-
necticut and Delaware.

In Jackson County, where one-third
of the general fund comes from Federal
payments, the county eliminated 117
jobs in parks, human services, roads,
and public safety, and they closed all of
their libraries.

Let me be clear. When the Federal
Government fails to uphold the con-
tract it has struck with our rural tim-
ber counties, the suffering is intense. It
is an embarrassment that we would
permit the Federal Government not to
fulfill its commitment under this
framework.

This impact is so substantial that
the Oregon Legislature, when I was
serving as speaker, redirected $50 mil-
lion in transportation funds to the
rural counties. In the year of 2007, I or-
ganized a bipartisan, bicameral tour of
our most affected counties. We went
out to talk to the county officials, and
when we came back I advocated for and
supported this $50 million emergency
transfer to compensate for the fact
that the Federal Government was
breaking its contract with the timber
counties in America. Let’s not let that
happen again.

Later, Congress restored this con-
tract. But here we are now, 5 years
later, facing the worst-case scenarios
all over again. As Yogi Berra said, it is
deja vu all over again. Because we
failed to pass an extension before we
left for the holidays, the last payment
occurred a few weeks ago and timber
counties don’t know what is going to
happen now. They would like to think
folks in this Chamber will honor and
support sustaining this Federal con-
tract with our rural timber counties,
but this Chamber has to act to make
that happen.

The Eugene Register-Guard recently
published an editorial about the situa-
tion in Lane County, stating:

The emerging picture looks like a multi-
car pileup on Interstate 5.
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Lane County is facing a $14 million
shortfall. More than half of this—$7.2
million—will have to be absorbed by
the sheriff’s office. What does that
mean for Lane County? It means the
end of 24-hour patrol, with coverage
limited to just 16 hours a day. It means
so few officers that they would be un-
able to respond except ‘‘to the most se-
rious of crimes.” It means parole and
probation supervision will be elimi-
nated for hundreds of offenders and 130
jail beds would have to be closed. In ad-
dition, the district attorney’s office
faces a $1.9 million reduction in county
funding, which would mean the loss of
between 12 to 20 employees in the
criminal division and potential shut-
down of the county’s medical exam-
iner’s office. And this is one of the
counties that is in better shape. Others
could go bankrupt as early as June of
this year. As the Register-Guard news-
paper says, it is ‘‘a dire predicament,
and in desperate need of help from Con-
gress.”’

Rural counties in Oregon and else-
where deserve to have the Federal Gov-
ernment honor its contract and to have
the peace of mind that funds guaran-
teed to pay for their infrastructure are
there—for the roads, for schools, for
public safety. In this contract between
the Federal Government and rural
America, the Federal Government
must uphold its end of the bargain.
Rural counties have been on a roller
coaster for far too long. They have
been flying off the tracks. Pick any
metaphor you want—a pileup on I-5, a
roller coaster or a train running off the
tracks—this is the situation in our
rural timber counties. And those Mem-
bers who don’t have rural counties
have other situations where there are
vital Federal commitments. This one
must be honored by this Chamber.

The first step is to extend the Secure
Rural Schools Program as soon as pos-
sible. President Obama has supported
and proposed and included in his budg-
et a b-year reauthorization of Secure
Rural Schools and has made it manda-
tory spending. This short-term funding
is a critical bridge to maintain schools
and law enforcement in timber coun-
ties while we work for a viable long-
term, sustainable management solu-
tion for Federal forests.

I want to be clear. Timber counties
would rather have forest practices that
allow sustained production of timber,
as these lands were dedicated to. That
creates jobs, it supports the whole sup-
ply chain, and it provides logs to the
independent mills that don’t own their
own forest land. That is the vitality of
rural communities.

My father worked at a sawmill when
I was born—Harbor Plywood in Riddle,
OR, and I lived in the adjoining town of
Mpyrtle Creek.

Those of us with a timber back-
ground understand the essential nature
of this Federal contract. We must get
it done in this Chamber. I urge my col-
leagues to support it.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.
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Mr. ALEXANDER. Madam President,
I ask unanimous consent to speak as in
morning business for 10 minutes, and I
would ask the Chair to please let me
know when 8 minutes has expired.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

PAYROLL TAX EXTENSION

Mr. ALEXANDER. Madam President,
there are reports in some of the news-
papers this morning that there is an ef-
fort to try to slip into the negotiation
about extending the payroll tax break
for the next year a big loophole for the
rich and for the investment bankers
and for most of the people President
Obama keeps talking about as people
whose taxes he would like to raise.
What I mean by this is I have heard
there may be an effort to put into the
payroll tax agreement a 4-year exten-
sion of the so-called production tax
credit, which is a big tax break for
wind developers. I cannot think of any-
thing that would derail more rapidly
the consensus that is developing about
extending the payroll tax deduction
than to do such a thing. We are sup-
posed to be talking about reducing
taxes for working people. This would
maintain a big loophole for investment
bankers, for the very wealthy, and for
big corporations.

We hear a lot of talk about Federal
subsidies for Big Oil. I would like to
take a moment to talk about Federal
subsidies for Big Wind—$27 billion over
10 years. That is the amount of Federal
taxpayer dollars between 2007 and 2016,
according to the Joint Tax Committee,
that taxpayers will have given to wind
developers across our country. This
subsidies comes in the form of a pro-
duction tax credit, renewable energy
bonds, investment tax credits, federal
grants, and accelerated appreciation.
These are huge subsidies. The produc-
tion tax credit itself has been there for
20 years. It was a temporary tax break
put in the law in 1992. And what do we
get in return for these billions of dol-
lars of subsidies? We get a puny
amount of unreliable electricity that
arrives disproportionately at night
when we don’t need it.

Madam President, residents in com-
munity after community across Amer-
ica are finding out that these are not
your grandma’s windmills. These gi-
gantic turbines, which look so pleasant
on the television ads—paid for by the
people who are getting all the tax
breaks—look like an elephant when
they are in your backyard. In fact,
they are much bigger than an elephant.
They are three times as tall as the sky
boxes at Neyland Stadium, the Univer-
sity of Tennessee football stadium in
Knoxville. They are taller than the
Statue of Liberty in the home State of
the Presiding Officer. The blades are as
wide as a football field is long, and you
can see the blinking lights that are on
top of these windmills for 20 miles.

In town after town, American resi-
dents are complaining about the noise
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and disturbance that come from these
giant wind turbines in their backyards.
There is a new movie that was re-
viewed in the New York Times in the
last few days called ‘““Windfall”’ about
residents in upstate New York who are
upset and have left their homes be-
cause of the arrival of these big wind
turbines. The great American West,
which conservationists for a century
have sought to protect, has become lit-
tered with these giant towers. Boone
Pickens, an advocate of wind power,
says he doesn’t want them on his own
ranch because they are ugly. Senator
KERRY, Senator Xennedy, Senator
WARNER, and Senator SCOTT BROWN
have all complained about the new
Manhattan Island sized wind develop-
ment which will forever change the
landscape off the coast of Nantucket
Island.

On top of all that, these giant tur-
bines have become a Cuisinart in the
sky for birds. Federal law protects the
American eagle and migratory birds. In
2009, Exxon had to pay $600,000 in fines
when o0il developments harmed these
protected birds. But the Federal Gov-
ernment so far has refused to apply the
same Federal law to Big Wind that ap-
plies to Big Oil, even though chopping
up an eagle in a wind turbine couldn’t
be any better than its landing and
dying on an oil slick. And wind tur-
bines kill over 400,000 birds every year.

We have had some experience with
the reliability of this kind of wind
power in the Tennessee Valley Author-
ity region. A few years ago TVA built
30 big wind turbines on top of Buffalo
Mountain. In the Eastern TUnited
States, onshore wind power only works
when the wind turbines are placed on
the ridge lines of Americas most scenic
mountains. So you will see them along
the areas near the Appalachian Trail
through the mountains of scenic views
we prize in our State. But there they
are, 30 big wind turbines to see whether
they would work. Here is what hap-
pened:

The wind blows 19 percent of the
time. According to TVA’s own esti-
mates, it is reliable 12 percent of the
time. So TVA signed a contract to
spend $60 million to produce 6
megawatts of wind—actual production
of wind—over that 10-year period of
time. It was a commercial failure.

There are obviously better alter-
natives to this. First, there is nuclear
power. We wouldn’t think of going to
war in sailboats if nuclear-powered
submarines and aircraft carriers were
available. The energy equivalent of
going to war in sailboats is trying to
produce enough clean energy for the
United States of America with wind-
mills.

The United States uses 25 percent of
all the electricity in the world. It needs
to be clean, reliable electricity that we
can afford. Twenty percent of the elec-
tricity that we use today is nuclear
power. Nearly 70 percent of the clean
electricity, the pollution-free elec-
tricity that we use today is nuclear
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power. It comes from 104 reactors lo-
cated at 65 sites. Each reactor con-
sumes about 1 square mile of land.

To produce the same amount of elec-
tricity by windmills would mean we
would have to have 186,000 of these
wind turbines; it would cover an area
the size of West Virginia; we would
need 19,000 miles of transmission lines
through backyards and scenic areas; so
100 reactors on 100 square miles or
186,000 wind turbines on 25,000 square
miles.

Think about it another way. Four re-
actors on 4 square miles is equal to a
row of 50-story tall wind turbines along
the entire 2,178-mile Appalachian Trail.
Of course, if we had the turbines, we
would still need the nuclear plants or
the gas plants or the coal plants be-
cause we would like our computers to
work and our lights to be on when the
wind doesn’t blow, and we can’t store
the electricity.

Then, of course, there is natural gas,
which has no sulfur pollution, very lit-
tle nitrogen pollution, half as much
carbon as coal. Gas is very cheap
today. A Chicago-based utility analyst
said: Wind on its own without incen-
tives is far from economic unless gas is
north of $6.50 per unit. The Wall Street
Journal says that wind power is facing
a make-or-break moment in Congress,
while we debate to extend these sub-
sidies. So that is why the wind power
companies are on pins and needles
waiting to see what Congress decides to
do about its subsidy.

Taxpayers should be the ones on pins
and needles. This $27 billion over 10
years is a waste of money. It could be
used for energy research. It could be
used to reduce the debt. Let’s start
with the $12 billion over that 10 years
that went for the production tax cred-
it. That tax credit was supposed to be
temporary in 1992.

Today, according to Secretary Chu,
wind is a mature technology. Why does
it need a credit? The credit is worth
about 3 cents per kilowatt hour, if we
take into account the corporate tax
rate of 35 percent. That has caused
some energy officials to say they have
never found an easier way to make
money. Well, of course not.

So we do not need to extend the pro-
duction tax credit for wind at a time
when we are borrowing 40 cents out of
every dollar, at a time when natural
gas is cheap and nuclear power is clean
and more reliable and less expensive.

I would like to see us put some of
that money on energy research. We
only spend $5 billion or $6 billion a year
on energy research: clean energy re-
search, carbon recapture, making solar
cheaper, making electric batteries that
go further. I am ready to reduce the
subsidies for Big Oil as long as we re-
duce the subsidies for Big Wind at the
same time.

So let’s not even think about putting
this tax break for the rich in the mid-
dle of an extension of a tax deduction
for working Americans this week. Let’s
focus on reducing the debt, increasing
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expenditure for research, and getting
rid of the subsidies.

Twenty years is long enough for a
wind production tax credit for what
our distinguished Nobel Prize-winning
Secretary of Energy says is a mature
technology.

I ask unanimous consent to have
printed in the RECORD a film review
from the New York Times on February
3 entitled, ‘‘Turbines in the Backyard:
The Sound and the Strobes.” This is
about the movie ‘“Windfall,”” about up-
state New York communities that have
experienced having these huge things
in their backyards. An article by Rob-
ert Bryce, “Why The Wind Is Full Of
Hot Air and Costing You Big Bucks,”
an article from the Los Angeles Times
on wind farms, and another article
from February 2 in the Globe, ‘“Town
turns off wind, opts for solar energy.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Feb. 2, 2012]
TURBINES IN THE BACKYARD: THE SOUND AND
THE STROBES
(By Andy Webster)

We can all agree that energy independence
is a worthy objective, right? Alternative en-
ergy sources like solar power can help free
the United States from fossil fuels and the
grip of unstable Persian Gulf states. And
wind power—wait, not so fast, says ‘“Wind-
fall,” Laura Israel’s urgent, informative and
artfully assembled documentary. An account
of rural Meredith, in upstate New York,
when wind turbines came to town, the film
depicts the perils of a booming industry and
the bitter rancor it sowed among a citizenry.

In 2004 residents of this once-flourishing
dairy center were approached by companies
offering to pay a nominal fee to erect tur-
bines on their property while insisting on
confidentiality agreements (to keep competi-
tors ignorant of costs). Economically beset,
some people, like Ron and Sue Bailey,
jumped at first. But others, like Keitha
Capouya, now the town supervisor, dug into
the research and sounded an alarm.

Turbines are huge: some are 40 stories tall,
with 130-foot blades weighing seven tons and
spinning at 150 miles an hour. They can fall
over or send parts flying; struck by light-
ning, say, they can catch fire. Their 24/7 ro-
tation emits nerve-racking low frequencies
(like a pulsing disco) amplified by rain and
moisture, and can generate a disorienting
strobe effect in sunlight. Giant flickering
shadows can tarnish a sunset’s glow on a
landscape.

People in Lowville, N.Y., farther north, ex-
press despair on camera at having caved to
the wind companies’ entreaties; Bovina,
N.Y., banned turbines entirely. Meredith is
riven by the issue, which pits the Planning
Board against the Town Board and neighbor
against neighbor. Former city dwellers es-
caping urban anxieties are surprised to see
themselves as activists. Concerns like set-
back (the distance of turbines from a prop-
erty line) are debated.

Government officials are seen only in
glimpses of television talk shows. Conspicu-
ously absent are representatives of corpora-
tions like Airtricity, Enxco or Horizon Wind
Energy (though the financier and wind advo-
cate T. Boone Pickens comes off as a wolf in
good-old-boy clothing). And despite Ms.
Israel’s inspired use of a local demolition
derby as a metaphor for Meredith’s strug-
gles, her accelerated pacing almost over-
heats.
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But the film’s implications are clear: The
quest for energy independence comes with
caveats. Developers’ motives must be
weighed, as should the risks Americans are
willing to take in their own backyard. De-
spite BP’s three-month blanketing of Gulf of
Mexico beaches in crude oil; the nuclear dis-
aster in Fukushima, Japan; and the possible
impact of hydraulic fracturing (fracking) on
the water table, energy companies remain
eager to plunder nature’s bounty in pursuit
of profit.

[From FoxNews.com, Dec. 20, 2011]
WHY THE WIND INDUSTRY IS FULL HOT AIR
AND COSTING YOU BIG BUCKS
(By Robert Bryce)

The American Wind Energy Association
has begun a major lobbying effort in Con-
gress to extend some soon-to-expire renew-
able-energy tax credits. And to bolster that
effort, the lobby group’s CEO, Denise Bode,
is calling the wind industry ‘‘a tremendous
American success story.”

But the wind lobby’s success has largely
been the result of its ability to garner sub-
sidies. And those subsidies are coming with a
big price tag for American taxpayers. Since
2009, AWEA’s largest and most influential
member companies have garnered billions of
dollars in direct cash payments and loan
guarantees from the US government. And
while the lobby group claims to be pro-
moting ‘‘clean’ energy, AWEA’s biggest
member companies are also among the
world’s biggest users and/or producers of fos-
sil fuels.

A review of the $9.8 billion in cash grants
provided under section 1603 of the American
Recovery and Reinvestment Act of 2009 (also
known as the federal stimulus bill) for re-
newable energy projects shows that the wind
energy sector has corralled over $7.6 billion
of that money. And the biggest winners in
the 1603 sweepstakes: the companies rep-
resented on AWEA’s board of directors.

An analysis of the 4,256 projects that have
won grants from the Treasury Department
under section 1603 over the past two years
shows that $3.37 billion in grants went to
just nine companies—all of them are mem-
bers of AWEA’s board. To put that $3.37 bil-
lion in perspective, consider that in 2010, ac-
cording to the Energy Information Adminis-
tration, the total of all ‘‘energy specific sub-
sidies and support’” provided to the oil and
gas sector totaled $2.84 billion. And that $2.84
billion in oil and gas subsidies is being di-
vided among thousands of entities. The Inde-
pendent Petroleum Association of America
estimates the US now has over 14,000 oil and
gas companies.

The renewable energy lobby likes to por-
tray itself as an upstart industry, one that is
grappling with big business and the en-
trenched interests of the hydrocarbon sector.
But billions of dollars in 1603 grants—all of it
exempt from federal corporate income
taxes—is being used to fatten the profits of
some of the world’s biggest companies. In-
deed, the combined market capitalization of
the 11 biggest corporations on AWEA’s
board—a group that includes General Elec-
tric and Siemens—is about $450 billion.

Nevertheless, the clock is ticking on re-
newable-energy subsidies. The 1603 grants
end on December 31 and the renewable-en-
ergy production tax credit expires on Janu-
ary 1, 2013. On Monday, AWEA issued a re-
port which predicted that some 37,000 wind-
related jobs in the US could be lost by 2013 if
the production tax credit is not extended.

But the subsidies are running out at the
very same time that a cash-strapped Con-
gress is turning a hard eye on the renewable
sector. The collapse of federally backed com-
panies like solar-panel-maker Solyndra and
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biofuel producer Range Fuels, are providing
critics of renewable subsidies with plenty of
ammunition. And if critics need more bul-
lets, they need only look at AWEA’s board to
see how big business is grabbing every avail-
able dollar from US taxpayers all in the
name of ‘‘clean’ energy. Indeed, AWEA rep-
resents a host of fossil-fuel companies who
are eagerly taking advantage of the renew-
able-energy subsidies.

Consider NRG Energy, which has a seat on
AWEA’s board. Last month, the New York
Times reported that New Jersey-based NRG
and its partners have secured $5.2 billion in
federal loan guarantees to build solar-energy
projects. NRG’s market capitalization: $4.3
billion.

But NRG is not a renewable energy com-
pany. The company currently has about
26,000 megawatts (MW) of generation capac-
ity. Of that, 450 MW is wind capacity, an-
other 66 MW is solar, and 1,175 MW comes
from nuclear. So why is NRG expanding into
renewables? The answer is simple: profits.
Last month, David Crane, the CEO of NRG,
told the Times that ‘I have never seen any-
thing that I have had to do in my 20 years in
the power industry that involved less risk
than these projects.”

Or look at E.On, the giant German elec-
tricity and natural gas company, which also
has a seat on AWEA’s board of directors. In
2010, the company emitted 116 million metric
tons of carbon dioxide an amount approxi-
mately equal to that of the Czech Republic,
a country of 10.5 million people. And last
year, the company—which has about 2,000
MW of wind-generation capacity in the US—
produced about 14 times as much electricity
by burning hydrocarbons as it did from wind.

Despite its role as a major fossil-fuel util-
ity, E.On has been awarded $542.5 million in
section 1603 cash so that it can build wind
projects. And the company is getting that
money even though it is the world’s largest
investor-owned utility with a market cap-
italization of $45 billion.

Another foreign company with a seat on
AWEA’s board: Spanish utility Iberdrola, the
second-largest domestic wind operator. But
in 2010, Iberdrola produced about 3 times as
much electricity from hydrocarbons as it did
from wind. Nevertheless, the company has
collected $1 billion in section 1603 money. To
put that $1 billion in context, consider that
in 2010, Iberdrola’s net profit was about 2.8
billion Euros, or around $3.9 billion. Thus,
US taxpayers have recently provided cash
grants to Iberdrola that amount to about
one-fourth of the company’s 2010 profits. And
again, none of that grant money is subject to
US corporate income taxes. Iberdrola cur-
rently sports a market cap of $39 billion.

Another big winner on AWEA’s board of di-
rectors: NextEra Energy (formerly Florida
Power & Light) which has garnered some
$610.6 million in 1603 grants for various wind
projects. NextEra’'s market capitalization is
$23 billion. The subsidies being garnered by
NextEra are helping the company drastically
cut its taxes. A look at the company’s 2010
annual report shows that it cut its federal
tax bill by more than $200 million last year
thanks to various federal tax credits. And
the company’s latest annual report shows
that it has another $1.8 billion of ‘‘tax credit
carryforwards’ that will help it slash its
taxes over the coming years.

The biggest fossil-fuel-focused company on
AWEA'’s board is General Electric, which had
revenues last year of $150 billion. Of that
sum, about 25 percent came from what the
company calls ‘‘energy infrastructure.”
While some of that revenue comes from GE’s
wind business, the majority comes from
building generators, jet engines, and other
machinery that burn hydrocarbons. The
company is also rapidly growing GE 0Oil &
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Gas, which had 2010 revenues of $7.2 billion.
GE Oil & Gas has more than 20,000 employees
and provides a myriad of products and serv-
ices to the oil and gas industry.

GE has a starring role in one of the most
egregious examples of renewable-energy cor-
porate welfare: the Shepherds Flat wind
project in Oregon. The majority of the fund-
ing for the $1.9 billion, 845-megawatt project
is coming from federal taxpayers. Not only is
the Energy Department providing GE and its
partners—who include Caithness Energy,
Google, and Sumitomo—a $1.06 billion loan
guarantee, as soon as GE’s 338 turbines start
turning at Shepherds Flat, the Treasury De-
partment will send the project developers a
cash grant of $490 million.

On December 9, the American Council on
Renewable Energy issued a press release urg-
ing Congress to quickly extend the 1603 pro-
gram and the renewable-energy production
tax credit, because they will ‘‘bolster renew-
able energy’s success and American competi-
tiveness.”

But time is running short. Backers of the
renewable-energy credits say that to assure
continuity on various projects, a bill must be
passed into law by March 2012. If that doesn’t
happen, they are predicting domestic invest-
ment in renewable energy could fall by 50
percent. A bill now pending in the House
would extend the production tax credit for
four additional years, through 2017. The bill
has 40 sponsors, 9 are Republicans. The bill is
awaiting a hearing by the House Ways and
Means Committee.

[From Los Angeles Times, July 24, 2011]

WIND FARMS MULTIPLY, FUELING CLASHES
WITH NEARBY RESIDENTS
(By Tiffany Hsu)

TEHACHAPI, CA.—Donna and Bob Moran
moved to the wind-whipped foothills here
four years ago looking for solitude and se-
renity amid the pinyon pines and towering
Joshua trees.

But lately their view of the valley is being
marred by a growing swarm of whirring wind
turbines—many taller than the Statue of
Liberty—sweeping ever closer to their home.

“Once, you could see stars like you
wouldn’t believe,”” Donna Moran said. ‘‘Now,
with the lights from the turbines, you can’t
even see the night sky.”

It’s about to get worse.

Turbines are multiplying at blistering
speeds as wind developers, drawn by the
area’s powerful gusts, attempt to meet an in-
satiable demand for clean energy.

Helo Energy plans to scatter 450-foot ma-
chines across hundreds of acres in nearby
Sand Canyon. A few miles away, near the Old
West Ranch enclave, Terra-Gen Power is
building the nation’s largest wind farm with
hundreds of turbines, if not more. The
project, Alta Wind Energy Center, is backed
by hundreds of millions of dollars from
Google Inc. and Citibank.

Federal and local officials hail the
Tehachapi Valley, a harsh desert expanse
about 100 miles north of Los Angeles, as an
alternative energy mecca that will help
wean Americans off fossil fuel. Kern County,
home to the nation’s largest concentration
of wind farms, is looking forward to millions
of dollars in much-needed tax revenue and
has approved most proposed installations.

But wind projects aren’t only proliferating
in the region’s outskirts. Nearly 3,000 tur-

bines, many of them bigger than Ferris
wheels, were installed across the country
last year.

The growth is being propelled by federal
incentives and state clean-energy mandates.
In April, Gov. Jerry Brown signed a law that
requires California utilities to get 33% of the
state’s electricity from renewable sources by
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2020. As of the first quarter of 2011, they’re at
17.9%.

But with thousands more wind projects on
the drawing board, they’re increasingly gen-
erating opposition among local residents.
Less than 100 miles from Tehachapi in the
Antelope Valley, proposed turbine develop-
ments are facing similar resistance. Across
the country, Cape Cod, Mass., residents and
political heavyweights such as Sen. John
Kerry waged war against what could be the
country’s first offshore wind farm.

And the issue isn’t just with wind turbines,
said Tom Soto, an environmental activist
and managing partner of Craton Equity
Partners.

‘“These large projects enter at their own
peril without involving the community,”
Soto said. ‘‘Just because they’re renewables
instead of landfills doesn’t mean they’re off
the hook.”

Residents of Blythe, Calif., near the border
with Arizona, showed up at the recent
groundbreaking of Solar Millennium’s mas-
sive solar plant there to protest its prox-
imity to sacred Native American sites.
Gleaming mirrors will blanket nearly 6,000
acres, helping to generate electricity for
Southern California Edison.

In San Diego County, critics have spent
the better part of a decade trying to block
the Sunrise Powerlink transmission net-
work, which would bring electricity from
far-flung solar and wind farms.

Activists there and elsewhere say that the
fight is more than a classic case of ‘‘not in
my backyard” resistance. Large, remote
projects aren’t the only solution to the na-
tion’s energy woes, they say.

City-dwellers could produce just as much
clean electricity without the transmission
hassles, they said, using rooftop solar panels,
small wind turbines, fuel cells and other
adaptable forms of renewable energy genera-
tion.

“We’'re going to need to find space to place
these projects,” Soto said. ‘“‘A successful
portfolio will be balanced, with some utility-
scale projects and some urban projects.”’

Tehachapi activist Terry Warsaw said he’s
worried his community will soon be sur-
rounded by turbines.

‘‘Alternative energy has lulled us into a
sense of complacency,” he said. ‘“The poten-
tial is here to take over every ridge and
every mountainside if the community isn’t
careful.”

Veterinarian Beverly Billingsley has been
hosting anti-turbine community meetings in
her new Sand Canyon barn, just up the slope
from where the cluster of 450-foot machines
is slated for construction.

“They are not benign things,” she said.
‘“We’ve seen turbines go berserk.”

The machines get no more sympathy from
Mother Mary Augustine, who lives cloistered
at the Norbertine Sisters Monastery in a cra-
dle of hills recently eyed for wind develop-
ment.

“Monstrous insects,” she calls them. I
look at the propellers for a moment and my
head gets dizzy.”

It’s not that they dislike alternative en-
ergy, residents say. Many employ solar pan-
els and smaller turbines to power their
homes.

Lately, though, locals say that farm ani-
mals have begun cowering as construction
vehicles rumble across lawns and surveyor
helicopters roar overhead. There are worries
about turbine oil leaking into water wells
and turbines obstructing landing maneuvers
at the local airport.

‘“‘Avian cuisinarts,” said Sand Canyon resi-
dent April Biglay. She worries that more
turbines could slaughter birds or cause
ground vibrations that could decimate na-
tive species.
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“We are resembling hundreds of towns
around the country,’” she said.

Last year, an older machine began spin-
ning uncontrollably, forcing authorities to
shut down a main freeway for hours. The re-
sulting traffic was an anomaly in a commu-
nity where most jams are caused by high
school football games and meandering sheep.

Fire is also a concern, with turbines’ fin-
icky electrical wiring, long fire department
response times and limited roads on which to
flee.

And the turbines could topple in an earth-
quake, since they’'re situated in sedentary
soil directly on the Garlock fault line, resi-
dents say.

Some suggest that removing trees to make
way for the machines could lead to erosion
and flooding.

They also argue that the projects aren’t
helping the local economy. Local residents
say pickup trucks driven by construction
workers often have out-of-state license
plates. Each new project causes nearby prop-
erty values to plunge as much as 40%, city
officials say.

And because companies aren’t required to
dismantle the turbines when they stop func-
tioning, many will join the hordes of ‘‘me-
chanical dinosaurs’ that already crowd the
area, critics say.

Other residents say they’re tired of making
sacrifices for electricity that will go to other
counties.

“It’s a question of what you’re willing to
give up to be green,” said local lawyer
Kassandra McQuillen of some recent project
plans. ‘“‘It’s like proposing clear-cutting Grif-
fith Observatory or the cliffs of Malibu.”

Residents say they’ve won some victories.
Developer Terra-Gen yanked its 7,000-acre
Pahnamid project last month after oppo-
nents slammed plans to set up nearly 150 tur-
bines on the Tehachapi crests.

“It is not unusual for projects to fall by
the wayside early in the development proc-
ess,” Terra-Gen said in a statement. ‘“The
decision to pull back in an early stage on the
Pahnamid project was a result of several im-
portant development concerns, including
local opposition.”

By the end of the year, the developer said
it will have invested $2.2 billion in Kern
County, become the county’s third largest
taxpayer with $30 million a year and made
more progress building its 1,100-megawatt
Alta project.

But with so many projects on the plate for
the region, Tehachapi city officials are urg-
ing Kern County to impose a temporary mor-
atorium on wind projects near homes. And
the city that has long been associated with
the fields of propellers is now trying to draw
tourists by talking up its chili cook-offs, his-
toric downtown and pristine mountains.

“We’ve coexisted with the turbines for a
long time,” City Council member Susan
Wiggins said. “But we don’t want to look
like one big wind park.”

[From Boston Globe, Feb. 2, 2012]

TowN TURNS OFF WIND, OPTS FOR SOLAR
ENERGY
(By Robert Knox)

At a time of accelerating production of
both wind and solar energy, Duxbury offi-
cials have decided to buy solar energy pro-
duced elsewhere and take their own wind
project off the table.

“It’s an opportunity to save money,” Jim
Goldenberg, chairman of the town’s Alter-
native Energy Committee, said after town
selectmen signed a 20-year agreement with a
solar energy company that plans to build its
facility in Acushnet.

The deal is expected to save the town up to
$30,000 a year in energy costs and supply
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about 25 percent of the energy the town
needs to run facilities such as schools, Town
Hall, and other buildings, officials say. The
producer, Pegasus Renewable Energy Part-
ners LLC of Marstons Mills, has yet to begin
construction of the solar farm. It’s expected
to take about a year to begin producing
power.

Duxbury is also moving ahead on a plan to
lease its capped landfill to a private devel-
oper, American Capital Energy, a national
company whose customers include the Army,
to build a solar energy farm there. Town
Meeting backed the project last fall.

The town’s move to buy solar energy was
made in conjunction with the Alternative
Energy Committee’s decision to put a hold
on the possibility of building a wind turbine.
The decision comes at a time when neigh-
boring Kingston is touting the construction
of five turbines within its borders. Kingston
officials said their town’s wind and solar
projects together would earn up to a $1 mil-
lion a year in new revenue.

Until recently Duxbury was planning to
build a wind turbine, too. Goldenberg’s com-
mittee had planned to seek funding from
Town Meeting to continue its feasibility
study of a wind turbine on town property
next to its North Hill golf course.

But that plan came under attack by a
group of residents who said they feared that
living near a turbine would undermine their
health, lower their property values, and alter
the neighborhood’s residential character.
They hired an attorney, produced a report
attacking the financial basis of the project,
and won a vote from selectmen urging the
committee not to seek funds for the project.

Local wind power advocates cried foul.
They said opponents were relying on a cor-
porate-quality website and dubious informa-
tion supplied by an anti-wind lobby with lit-
tle connection to the town.

But Goldenberg said his group chose the
solar option solely based on a comparison of
the economics of the wind turbine project
relative to the solar deals committee mem-
bers have been working on. The bottom line,
he said, is that a wind turbine on North Hill
would produce electricity at $.155 per kilo-
watt hour versus $.10 per kilowatt hour to
buy solar, a 35 percent cost differential.

Madam President, I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NELSON of Florida. Madam
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

JORDAN NOMINATION

Mr. NELSON of Florida. Madam
President, we are going to vote on
Judge Jordan, a Cuban-American Fed-
eral district judge, who has been named
by the President to go to the Eleventh
Circuit Court of Appeals.

Judge Jordan came out of the Judici-
ary Committee unanimously. As Sen-
ator RUBIO and I spoke on Monday, the
two of us, in a bipartisan way, do all of
the selection of our Federal district
judges—and it is all done in a bipar-
tisan way.

In this case, with Judge Jordan being
elevated to the Eleventh Circuit Court
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of Appeals—again, done in a bipartisan
way and, indeed, the motion for cloture
on the nomination; that is, to stop all
debate on the nomination, was passed
at a 5:30 vote Monday afternoon by a
vote of 89 to 5. So at noon today, we are
going to vote on the actual confirma-
tion, which is the second step in the
process: after the President nominates,
the Senate confirms. Judge Jordan, by
our vote today—which I expect will be
rather overwhelmingly bipartisan—will
ascend to the Eleventh Circuit Court of
Appeals as the first Hispanic judge on
that Court of Appeals.

I think it is instructive that we could
have done all of this Monday at about
6:00 after the vote had occurred 89 to 5
to cut off debate. Yet the Senate rules
allow even one Senator, if they ob-
ject—which one Senator did object—to
the waiving of the cloture cutting off
debate. The Senate rules say there can
be up to 30 hours of debate before the
matter at hand is voted on.

Of course, with a vote of 89 to 5, it is
pretty well determined, especially
since Senator RUBIO and I were the
ones who were bringing this judge to
the attention of the Senate. Yet here
we are.

It is now Wednesday at noon that it
is going to take us to get to this judge.
This is illustrative of how the Senate is
not working. For whatever reason, the
Senator who objected—which, by the
way, it is my understanding that the
Senator had no objection to the judge;
it is some other extraneous matter
and, therefore, wanted to slow up and
throw rocks into the gears of the Sen-
ate so that what could have been dis-
pensed with on Monday evening at 6:00
is now taking all the way until noon-
time on Wednesday, after the 30 hours
have run.

For the Senate to function it has to
have a measure of trust among Sen-
ators. It has to be bipartisan. The two
leaders have to get along. In the proc-
ess, a lot of the work is done by unani-
mous consent, with the consent of the
two leaders, the Democratic leader and
the Republican leader. But when things
get too hyperpartisan or too ideologi-
cally rigid, then that is when the whole
process, the mechanism goes out of kil-
ter. It is just another illustration in
this time of an election cycle for Presi-
dent where things are highly sensitive
from a political, partisan, and ideolog-
ical standpoint that a judge who is
warmly embraced by both sides for his
confirmation is getting held up.

I will close by recalling the reason
that Judge Jordan got a vote of 89 to 5:
He has had a stellar record as a Federal
district judge. He has, over the course
of his career, clerked, when he came
out of law school, for a judge on the
Eleventh Circuit. Then he clerked for
Justice Sandra Day O’Connor. He went
back and was an assistant U.S. attor-
ney, and then went to the bench and
has been there for over a decade.

This is the kind of person we want to
have in the judicial branch of our gov-
ernment.
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I commend him on behalf of Senator
RUBIO. The two of us have been in a
meeting all morning in duties of an-
other committee, the Intelligence
Committee. I commend to the Senate,
on behalf of Senator RUBIO and me,
Judge Jordan to be confirmed for the
Eleventh Circuit Court of Appeals.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska.

———

SURFACE TRANSPORTATION ACT

Mr. JOHANNS. Madam President, I
rise today to take a few minutes to
comment on the bill that the Senate
will soon be considering to state why I
oppose the bill in its current form. I
am speaking of the bill that we often-
times refer to as the Transportation
bill.

I do think this bill does some good
things. I supported it coming out of the
EPW Committee. It had very sound bi-
partisan support in that committee.

But there is a serious concern with
the bill, a concern for all of us. Specifi-
cally, there is a provision in the bill
that is what I would call an earmark.
However, it is often referred to by our
rule as a congressionally directed
spending item. Let me again say, pure-
ly and simply, it is an earmark. That is
why, even though I supported the bill
in committee, I did feel very strongly
about that provision and I felt com-
pelled to vote against proceeding to the
bill and that is why I am here today,
filing an amendment.

This provision changes the purpose of
an earmark that was included in the
previous highway bill. Then the lan-
guage goes on to do a second thing: It
newly directs the money back to the
same State where the earmarked
project would have occurred, that
being the State of Nevada. Let me re-
peat that. It takes an unspent earmark
from a previous highway bill in Nevada
and it replaces it with yet another ear-
mark to the State of Nevada. I will go
into further detail.

First, the bill identifies any unobli-
gated balances associated with this
earmark. The bill reads:

. any unobligated balances of amounts
required to be allocated to a State by section
such and such of the SAFETEA-LU. . . .

In other words, it goes to the unobli-
gated balances, which was an earmark.
If you go back to the previous highway
bill, this section 1307(d)(1) is an ear-
mark in that previous bill. But it does
not stop there. It does not stop by re-
scinding that earmark. It goes on to
say in the text of the bill we are con-
sidering that this money ‘‘shall instead
be made available to such State . .
the State of Nevada.

So we have rescinded the earmark,
but then we said the money goes back
to the same State. In other words, the
earmarked money is now directed by
law, if this were to pass, back to the
State where the project was to be built.

Two wrongs do not make a right. If
several million dollars is sitting idly
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by in an account and we want to re-
scind those funds, then that is pretty
straightforward. We direct the rescis-
sion of those funds and do not earmark
it to a specific State. If we are going to
start the game, though, of ear-
marking—which I believe is what this
does—obviously there will be a lot of
other Senators who believe in ear-
marks who will say I want my turn
also. I do not happen to believe in ear-
marks, but some of my colleagues
would say: Look, if you can do this for
one State, you can do it for my State.
So if every State can direct specific
spending to their own State, then we
are right back in the business of ear-
marking.

I will not necessarily speak to the
purposes behind the change in the
project, although it is pretty clear
from newspaper articles out of Nevada
that this money is going to be used for
a road project. I will leave the defense
of the policy to others. What I will say
is that the provision without a shadow
of a doubt meets the definition of an
earmark under rule XLIV of the Stand-
ing Rules of the Senate. The bottom
line is that the provision in the bill
will direct Federal funds to a single
State.

Rule XLIV of our standing rules, the
Standing Rules of the Senate, as we all
know, defines what is a congressionally
directed spending item. I will quote
that rule:

. .. a provision or report language in-
cluded primarily at the request of a Senator
providing, authorizing or recommending a
specific amount of discretionary budget au-
thority, credit authority, or other spending
authority for a contract, loan, loan guar-
antee, grant, loan authority, or other ex-
penditure with or to an entity, or targeted to
a specific State—

It goes on to say:

locality or Congressional district, other
than through a statutory or administrative
formula-driven or competitive award proc-
ess.

There was a reason why that lan-
guage is included in that rule and it is
what is happening here. If you could
simply direct funds to your State,
then, as I said previously, we are back
in the earmarking business.

Furthermore, the bill before the Sen-
ate was written based on the under-
standing that there would be no ear-
marks. Everybody is running around
saying there are no earmarks in the
bill. Everybody has been very public
about saying that. That posture was
well received. It was commended, in
fact. It was commended, in my judg-
ment, in part because many understood
that a highway bill that included ear-
marks simply would not pass. In other
words, a ‘‘no earmark’ policy was nec-
essary to get this bill done.

So at the moment I am very con-
cerned that we will have damaged the
Senate bill, our legislative process, and
hurt the chances of a highway bill get-
ting done. I think the highway bill
makes a lot of sense for our country,
but we have to solve this kind of prob-
lem. I cannot support the bill with an
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earmark for one State, the State of Ne-
vada.

Even the President of the United
States has weighed in on this. He has
taken a very strong stand. He said, ‘‘If
a bill comes to my desk with an ear-
mark inside, I will veto it.”

This highway bill is far too impor-
tant for us to jeopardize its passage or
to invite a veto by the President, just
because the provision is very hard to
find and buried at page 463.

I think there is a way to move for-
ward on the highway bill, at least as
far as this is concerned. I think our
State and local leaders are hoping we
pass a highway bill. There are a lot of
good things that could happen with it,
but this has to come out of the bill.
This needs to change, and my hope is
the Senate will agree to my amend-
ment to do just that.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. LEAHY. Madam President, I ask
unanimous consent to speak for up to 5
minutes as in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER

FRANKEN). Morning business
closed.

(Mr.
is now

————

EXECUTIVE SESSION

NOMINATION OF ADALBERTO JOSE
JORDAN TO BE UNITED STATES
CIRCUIT JUDGE FOR THE ELEV-
ENTH CIRCUIT

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to resume
consideration of the following nomina-
tion, which the clerk will report.

The bill clerk read the nomination of
Adalberto Jose Jordan, of Florida, to
be United States Circuit Judge for the
Eleventh Circuit.

The PRESIDING OFFICER. Under
the previous order, there will be 2 min-
utes of debate equally divided and con-
trolled in the usual form.

Mr. LEAHY. Mr. President, today the
Senate will finally vote on the nomina-
tion of Judge Adalberto Jordan of Flor-
ida to fill a judicial emergency vacancy
on the Eleventh Circuit. Finally, after
a 4 month Republican filibuster that
was broken by an 89 to 5 vote on Mon-
day, and after Republicans insisted on
two additional days of delay, the Sen-
ate will have a vote.
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Judge Jordan is by any measure the
kind of consensus nominee who should
have been confirmed after being re-
ported unanimously by the Judiciary
Committee last October. Despite the
strong support of his home State Sen-
ators, Senator NELSON, a Democrat,
and Senator RUBIO, a Republican, Re-
publicans filibustered and delayed this
confirmation for months. They pre-
vented the Senate from voting on
Judge Jordan’s nomination in October,
in November, in December, and in Jan-
uary. And it should not have taken an-
other 2 days after the Senate voted
overwhelmingly to bring the debate to
a close to have this vote.

This superbly-qualified nominee will
be the first Cuban-American on the
Eleventh Circuit. His record of achieve-
ment is beyond reproach. The only
statements about this nominee—by me,
by Senator NELSON and even by the Re-
publican Senators who spoke—de-
scribed him as qualified and worthy of
confirmation. The stalling, the delays,
the obstruction, even the votes against
ending the filibuster were all about
something else, some collateral issue.
They should not have marred this proc-
ess and complicated this nomination.
They should not have delayed this mo-
ment when Cuban Americans will see
one of their own elevated to the second
highest court in the land. I appreciate
the attention that Hispanics for a Fair
Judiciary and the Hispanic National
Bar Association have given this impor-
tant nomination. Their work will fi-
nally be rewarded, as well.

The junior Senator from Kentucky
held up this nominee for his own pur-
poses—purposes having nothing to do
with the nominee. He did it in order to
gain leverage to force a vote on an un-
related and ill-advised amendment.
You cannot amend a nomination. So
now that he has forced the Senate into
2 days of inactivity, the Senate will fi-
nally vote.

As I said yesterday, the goals of Sen-
ator PAUL’s amendment are already
the law of the land. The new conditions
on military aid for Egypt, which I
wrote with Senator GRAHAM, passed by
an overwhelming bipartisan majority
and were signed into law just 2 months
ago without Senator PAUL’s support.
Those conditions require certification
by the Secretary of State that the
Egyptian military is supporting the
transition of civilian government and
protecting fundamental freedoms and
due process. Unlike Senator PAUL’s
proposed amendment, these conditions
again, already the law—do not pose a
risk of backfiring on us and on our ally
Israel.

Moreover, once this misguided ob-
struction is ended and the Senate has
voted to confirm Judge Jordan to fill
the judicial emergency vacancy on the
Eleventh Circuit, the Senate will turn
back to its work on the surface trans-
portation bill. As Senator BOXER said
this morning, that bipartisan bill can
save or create 2.8 million jobs. That,
too, should be a priority, not a pin
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cushion to attach ill-advised foreign
policy amendments.

This is the kind of obstruction that
is hard to explain to the American peo-
ple. A Florida lawyer and former pros-
ecutor was quoted in the Orlando Sen-
tinel saying: “It’s a good reason why
Congress’ approval rating is 10 per-
cent.” He continued: ‘‘Politics should
have no place in the nomination and
confirmation of excellent jurists like
Judge Jordan. Shouldn’t happen. We
need qualified judicial nominees on the
bench, big time.” It is the kind of
senseless obstruction that comes at a
great cost to the millions of Americans
living in Florida, Georgia and Alabama
who are affected by the judicial emer-
gency vacancy on the Eleventh Circuit.
I am glad that they will finally have a
judge to fill that vacancy.

I am certain that all Americans will
be well served by Judge Adalberto Jor-
dan. He has proven through his long ca-
reer on the bench and as a prosecutor
to be a public servant of tremendous
quality and integrity. I congratulate
Judge Jordan, his family, Senator NEL-
SON, Senator RUBIO and the people of
Florida on his confirmation today.

Mr. LEAHY. Mr. President, I am ad-
vised that there is nobody else who
wishes to speak, so I ask unanimous
consent to yield back any time and ask
for the yeas and nays.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is, Will the Senate ad-
vise and consent to the nomination of
Adalberto Jose Jordan, of Florida, to
be United States Circuit Judge for the
Eleventh Circuit?

Mr. LEAHY. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.

Mr KYL. The following Senator is
necessarily absent: the Senator from
Illinois (Mr. KIRK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 94,
nays 5, as follows:

[Rollcall Vote No. 19 Ex.]

YEAS—9%4
Akaka Cochran Inouye
Alexander Collins Isakson
Ayotte Conrad Johanns
Barrasso Coons Johnson (SD)
Baucus Corker Johnson (WI)
Begich Cornyn Kerry
Bennet Crapo Klobuchar
Bingaman Durbin Kohl
Blumenthal Enzi Kyl
Boozman Feinstein Landrieu
Boxer Franken Lautenberg
Brown (MA) Gillibrand Leahy
Brown (OH) Graham Levin
Burr Grassley Lieberman
Cantwell Hagan Lugar
Cardin Harkin Manchin
Carper Hatch McCain
Casey Heller McCaskill
Chambliss Hoeven McConnell
Coats Hutchison Menendez
Coburn Inhofe Merkley
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Mikulski Risch Tester
Moran Roberts Thune
Murkowski Rockefeller Udall (CO)
Murray Rubio Udall (NM)
Nelson (NE) Sanders Warner
Nelson (FL) Schumer Webb
Paul Sessions Whitehouse
Portman Shaheen :

Wick
Pryor Shelby Wydon
Reed Snowe b
Reid Stabenow

NAYS—5
Blunt Lee Vitter
DeMint Toomey
NOT VOTING—1
Kirk

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table, and the President will
be immediately notified of the Senate’s
action.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.
The Senator from Rhode Island.

————

MORNING BUSINESS

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to a period of morning
business until 3 p.m., with Senators
permitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. WHITEHOUSE. I note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ORDER OF PROCEDURE

Mr. SANDERS. Mr. President, I ask
unanimous consent that I and other
Senators, including ToM UDALL and the
Presiding Officer and Senator WHITE-
HOUSE, be permitted to speak for the
next 60 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

GLOBAL WARMING

Mr. SANDERS. Mr. President, I fear
one of the major issues that not only
faces our country but faces our planet
is not getting the kind of serious de-
bate and discussion it needs in the Sen-
ate; that is, the planetary crisis of
global warming, what its impact is
having now in our country and in other
countries throughout the world and
how, in fact, we can address this enor-
mous crisis.
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I understand politically some of my
colleagues do not believe global warm-
ing is real and they do not think there
is much our country should or can do
to address this crisis. I understand
that. But with all due respect, I strong-
ly disagree with that position and be-
lieve, in terms of the future of our
planet, the lives of our kids and our
grandchildren, that is a very wrong-
headed position and could lead to enor-
mous problems for our country and for
the rest of the world.

But the truth is, the real debate
about global warming is not whether
other Members of the Senate disagree
with me or Senator UDALL, the issue is
what the scientific community, the
people who have studied this issue for
years, in fact, believes. As I think the
Presiding Officer understands, the
overwhelming consensus in our coun-
try and around the world from the sci-
entific community is, A, global warm-
ing is real, and, B, to a very significant
degree global warming is manmade.

That is not just my position, not just
what I say or what other Members of
the Senate say. Far more important, it
is what leading scientists all over the
world are saying.

The National Academy of Sciences in
this country, joined by academies of
science in the United Kingdom, Italy,
Mexico, Canada, France, Japan, Russia,
Germany, China, India, Brazil, and
South Africa, has said—this is their
statement, the National Academy of
Sciences— ‘‘. . . climate change is hap-
pening even faster than previously esti-
mated” and the ‘‘need for urgent ac-
tion to address climate change is now
indisputable.”

It is fine for radio talk show hosts to
have their view. Frankly, I think it is
more significant that the scientific
community from all over the world is
in agreement. Let me repeat what they
say: ‘. . .climate change is happening
even faster than previously estimated”
and the ‘“‘need for urgent action to ad-
dress climate change is now indis-
putable.”

Mr. President, 18 scientific societies,
including the American Geophysical
Union and the American Association
for the Advancement of Science, said:

Observations throughout the world make
it clear that climate change is occurring,
and rigorous scientific research dem-
onstrates that the greenhouse gases emitted
by human activities are the primary driver.

That is not I; that is 18 scientific so-
cieties, including the American Geo-
physical Union and the American Asso-
ciation for the Advancement of
Science.

They continue:

These conclusions are based on multiple
independent lines of evidence, and contrary
assertions are inconsistent with an objective
assessment of the vast body of peer-reviewed
scilence.

But it is not only the scientific com-
munity. It is agencies of the U.S. Gov-
ernment that have to deal or worry
about the impact of global warming.

The Department of Defense says:
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Climate change is an accelerant of insta-
bility.

What they worry about is, as the
planet warms, as floods occur, as
drought occurs, we are going to see mi-
grations of people, we are going to see
countries fighting over limited natural
resources, whether it is farmland or
whether it is water. From the Depart-
ment of Defense perspective, they say,
and I repeat:

Climate change is an accelerant of insta-
bility.

That is the U.S. Department of De-
fense—not BERNIE SANDERS.

The CIA—our intelligence agency—
says: *“ . . . climate change could have
significant geopolitical impacts around
the world, contributing to poverty, en-
vironmental degradation, and the fur-
ther weakening of fragile govern-
ments,” as well as ‘“‘food and water
scarcity.”

That is not a Senator on the floor.
That is the Central Intelligence Agen-
cy, the business of which is to gather
and assess threats to our country.

Interestingly enough, there are seg-
ments of the business community that
are also speaking out on climate
change and global warming for their
own reasons.

The insurance industry, in a report
from the National Association of Insur-
ance Commissioners, found there is
“broad consensus among insurers that
climate change will have an effect on
extreme weather events.”

What we are seeing is that scientists
all over the world, academic institu-
tions all over the world, governmental
agencies right here in the United
States of America—including the De-
partment of Defense and the CIA—and
the insurance industry saying global
warming is real, it is a real threat to
our planet, and it is imperative we ad-
dress it.

I have more to say on this issue, and
some of us will be on the floor for an
hour, but I want to give the floor over
to Senator ToM UDALL from New Mex-
ico, who has certainly been a leading
advocate in the fight for policies that
will reverse global warming and move
us in another direction.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. UDALL of New Mexico.
President, thank you so very much.

I first wish to ask my colleague from
Vermont a little bit about some of the
things he said that I find remarkable.

We are still in a very fragile reces-
sion. The economy is starting to grow,
but it is not strong enough, and we
could slip back. So what has happened
is, we have these—what we call in this
language—tax extenders. What we are
talking about is jobs, isn’t it? We are
talking about the idea that we can
have a clean energy economy; that
over the last couple years this has been
the fastest growing sector, and we have
a production tax credit for wind, we
have a section in the Treasury Depart-
ment’s 603, and those provisions create
jobs.

Mr.
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I just wish to ask the Senator, it
seems to me, at this particular time,
we have the potential to grow the
American economy, but we have to get
off the dime because these things ex-
pire on February 29—in less than 2
weeks.

Mr. SANDERS. I say to my friend, he
is absolutely right. The issue we are
talking about now is not only trying to
reverse global warming and save the
planet, what we are talking about is
creating, over a period of years, mil-
lions of good-paying jobs.

We may not know it from some
media reports, but the fact is the solar
industry in this country is exploding.
All over this country, we are seeing
more and more installations of solar
panels, we are seeing the production of
solar. One of the issues I think Senator
UbpALL is referring to is whether the
United States of America will be a
leader in sustainable energy or are we
going to give that whole enormous eco-
nomic area over to China.

I know the Senator and I are in
agreement that we believe American
workers can manufacture those panels.
We think American workers can install
those panels.

We also understand it is not just
solar, it is wind; that these industries
need some of the help that the fossil
fuel industry has been receiving for
years. I think we will also be talking
about the whole issue of energy effi-
ciency and weatherization, which in
my State is enormously important. We
are creating jobs, saving consumers
money, as we retrofit their homes and
cut back on their use of fuel.

So, yes, I say to the Senator, we are
talking about a major jobs issue.

Mr. UDALL of New Mexico. I say to
Senator SANDERS, the thing we should
focus on, when it comes to wind farms,
is how much these wind farms can be
expanded in terms of jobs. The average
wind farm in America built today has
50 large wind turbines. Each turbine
can produce electricity to power rough-
ly 500 homes, even accounting for the
variability of the winds. So the average
wind farm can power about 25,000
homes.

The average wind farm, then, pro-
duces many other benefits. This is
what is remarkable to me: There is $20
million in construction payroll in a
year from an average wind farm;
$875,000 per year to rural local school
districts; and also $280,000 per year to
rural county governments; $150,000 per
year in ongoing direct payroll for em-
ployees; $1.5 million in contract labor
payroll; and $300,000 to $600,000 per year
in royalties to land owners, farmers,
and ranchers.

So when we talk about wind—wind
power—what we are talking about is
American jobs, clean energy jobs,
growing the economy, and it mystifies
me that our friends on the Republican
side and in the House are saying: These
things are going to expire in 2 weeks,
and there is no hurry to push them, to
put them in place, and to move it. Is
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that the Senator’s understanding, that
they are saying we are going to let
them expire?

Mr. SANDERS. Absolutely. It is in-
comprehensible. Here we have tech-
nologies that are incredibly successful.
They are producing substantial
amounts of energy, without pollution,
without greenhouse gases. They are
creating jobs. Of course, we should con-
tinue these tax credits, these extenders
to make sure these industries can
flourish.

Some people may think when Sen-
ator UDALL and I talk about wind and
solar, we are talking about some Kkind
of fringe idea. Let’s be clear; in the
State of Texas today they are pro-
ducing 10,000 megawatts of electricity
through wind. That is the equivalent of
10 average-sized nuclear powerplants.
That is not insignificant. In Iowa, as I
understand it, about 20 percent of the
electricity in that State is generated
from wind.

So we are in the beginning, in the
first stages of a real revolution to
transform our energy system to clean,
safe energy which, in the process, can
create, over a period of years, millions
of good-paying jobs.

So I would certainly agree with the
Senator from New Mexico.

Mr. UDALL of New Mexico. I say to
Senator SANDERS, one of the things
that I think is very instructive is that
the history of the wind production tax
credit has been completely bipartisan.
I would like to lay out a little bit of
that history.

The production tax credit began in a
bipartisan energy policy in 1992, signed
by then-President George H.W. Bush. It
was extended in December 1999 by a Re-
publican Congress and signed into law
by President Clinton. It was extended
again in 2002 and in 2004, this time
signed into law by President George W.
Bush. In 2005, it was extended again as
a part of bipartisan energy legislation,
the 2005 Energy Policy Act. The Sen-
ator and I, I think, were both in the
House at that time, and we voted for
that in the House. In December 2006, it
was extended again. Most recently, it
was extended in the 2009 Recovery Act,
which was signed by President Obama.

So Congress should continue this bi-
partisan tradition and extend the wind
production tax credit, these other tax
credits that create clean energy jobs,
and stay focused on the good job we
have been doing that has been bipar-
tisan. That is why I do not understand
the House, the chairman of the Ways
and Means Committee saying: Oh, we
can do these later. We need to do this
work today. We need to put that in
place now so that we can grow these
clean energy jobs. Is that the Senator’s
understanding?

Mr. SANDERS. Well, the Senator is
absolutely right. Everybody under-
stands that if you are in business, if
you are in wind or in solar, you have to
be planning for the future. And if you
do not believe or you are uncertain
about whether these tax credits are
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going to be available, what is going to
happen is you are not going to go for-
ward. We Kknow there are examples
right now of major projects that have
already been canceled.

Furthermore, we are not talking—
given the context of U.S. Government
expenditures—about a huge amount of
money, but it is money that I think is
very well spent, protects our environ-
ment, and creates jobs.

I see the Senator from Rhode Island
has joined us. Senator WHITEHOUSE has
surely been one of the strongest advo-
cates for our environment and the need
to address global warming.

Mr. WHITEHOUSE. I am glad to have
a chance to join with you today. I ap-
preciate very much Senator SANDERS
convening us on this day when we have
agreed, it appears, to extend the pay-
roll tax; we have agreed, it appears, to
extend unemployment insurance; and
we have agreed, it appears, to extend
the payments for doctors under Medi-
care, under the so-called doc fix. And
the one piece that has fallen out was
the tax extenders that support our
clean energy industry.

Our clean energy industry has more
employees than Big Oil, and there are
well-paying jobs. It is a growing indus-
try, and it creates American manufac-
turing and American installation.

Senator UDALL was talking about the
economic value of these wind farms. I
know that in his home State, there are
plenty of wind farms that are built on
the land. In my home State, we are
working toward having wind farms
that are built offshore. And the ability
to construct those giant turbines at
Quonset Point in Rhode Island, in
order to install them offshore and
enjoy the power and the jobs that re-
sult, is something that is really impor-
tant to us.

So I am glad the Senator has called
us together to focus on this question of
the tax extenders and also to focus on
the environmental harm of climate
change. I will turn it back to the Sen-
ator, but I wish to make one last point
before I do, which is that there is a cer-
tain amount of sort of snickering
around Washington about climate
change, which is a unique feature to
Washington. If you go out in the sci-
entific community, nobody is laughing.
They are very anxious. They are wor-
ried.

The major scientific organizations
have all signed off on public letters
urging us to do something about this
because it is so significant. We have
looked out at the first dozen billion-
dollar storms year that we have had.
Wherever you look around the world,
we are seeing extreme weather. And
the notion that when the scientists
predicted extreme weather and now we
are seeing it—if that should not be
cause for additional concern, that real-
ly flies in the face of both prudence and
reality.

The last area where we are really
getting clobbered is with our oceans.
As we pump, in human time, unprece-
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dented amounts of carbon into our at-
mosphere, it is taken up by the oceans.
It is absorbed by the oceans. During
the course of the Industrial Revolution
and to now, the oceans have absorbed
enormous amounts of carbon. It is
changing the oceans. It is Kkilling off
coral reefs in the tropical areas. It is
making the oceans so acidic that the
little organisms that are at the base of
the food chain are having trouble grow-
ing to their proper size. It is becoming
a hostile environment. Creatures do
not live well in an environment in
which they are increasingly soluble.

These are not theories, these are
measurements by scientists who go out
and actually measure what is hap-
pening. The blindness in Washington to
this problem is something that is not
only a cause for concern now but is
going to be a cause for harsh judgment
in history’s eyes.

Mr. UDALL of New Mexico. Mr.
President, may I just ask the Senator—
and I know he may have other places
to go, but he mentioned offshore wind
on the Atlantic coast, and the study
out of the University of Delaware indi-
cated that off of the Atlantic coast
there is the potential in wind to gen-
erate enough electricity to power the
entire east coast group of cities—very
large cities, as you know—from Provi-
dence, to New York, to Boston. And
Google is already out there starting to
lay the grid with some other partners.
So we have huge potential to move for-
ward, and basically what we are being
told at this point is, oh, let these
things expire.

That is a very shortsighted position.
But that study about the coast is an
eye-opener because it tells the Amer-
ican people: Look, here is clean energy.
We do not have to import oil anymore.
We do not have to bring in energy from
outside. Just off our coast, we can go
out there and put a grid in place and
generate wind energy. I know the Sen-
ator has probably heard about this
study.

Mr. SANDERS. If I can, let me just
jump in to ask unanimous consent that
Senators WHITEHOUSE, UDALL, and I be
permitted to engage in a colloquy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANDERS. If I could ask Senator
WHITEHOUSE and Senator UDALL a sim-
ple question—and Senator WHITEHOUSE
raised this issue—all over the world,
there really is no debate within the sci-
entific community about the reality of
global warming, the basic causes of
global warming, the severity of global
warming. Yet suddenly here in this
Congress it becomes a major political
issue. We fund the National Institutes
of Health. We fund scientific organiza-
tions. They do research on cancer.
They do research on heart disease.
They do all kinds of research. I don’t
see great political debate about what
this says. And suddenly, when you have
almost unanimity within the scientific
community, this becomes this great di-
viding political issue. How did it hap-
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pen that where there is so much una-
nimity among the scientific commu-
nity in this country and around the
world, this has become such a hot-po-
tato political issue?

Mr. WHITEHOUSE. Special interests
would be my answer. We have seen it
before. We saw the science mocked
that tobacco was injurious to human
health. We saw the science mocked
that the lead in paint was injurious to
children. And now we have seen mock-
ery of the science that shows that when
you put unprecedented amounts of car-
bon into the atmosphere, it changes
things.

The science is actually not new. The
scientist who created the global warm-
ing theory was a scientist named
Tindall who published his work around
the time of the American Civil War,
and it has never been controversial.
The idea that when you put enormous
amounts of carbon into the atmos-
phere, it creates a warming effect, a
blanketing effect, we have known this
literally since the horse-and-buggy era.
The difference is that there are now
powerful special interests that are in-
volved.

To Senator UDALL’s points, we are at
a point of choice. We can choose to go
toward having the environmental needs
of the country met and the energy
needs of the country met with clean,
American-made, manufactured power
that is renewable. The Senator is right
about the capabilities of offshore wind
on the east coast, but that is not the
only road we can take. We can con-
tinue to support multinational mega-
corporations that have no loyalty to
any flag or nation, that traffic inter-
nationally in oil, and that want to
make sure that we stay, as President
Bush said, addicted to oil. There is a
choice, and I think those special inter-
ests have a clear desire as to what
choice this country should make. I
happen to believe it is contrary to this
country’s national interests, so that is
why we are here fighting to try to steer
in the other direction.

Mr. UDALL of New Mexico. Just to
the point of why we aren’t able to
move—and I agree with Senator WHITE-
HOUSE, and I think Senator SANDERS
has seen this also—when you get into
energy, there are huge, powerful spe-
cial interests—especially those special
interests that are representing fossil
fuels—and they would love nothing bet-
ter than to just have the status quo.
What we have seen is they are rely-
ing—and this is amazing to me, and the
Senator has been one of the leaders on
this issue where Big Oil is getting sub-
sidies today from the Federal Govern-
ment, and we have tried to take those
Big Oil subsidies and move them over
into the clean energy area. They resist
that even though President Bush and
the leaders of their industry say: We
don’t need these subsidies.

Mr. SANDERS. If I could just point
out, picking up on Senator UDALL’S
point, in recent years we have seen, as
everybody in America knows—not only
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are we paying outrageously high prices
at the pump, but we are seeing oil com-
panies making huge profits. My recol-
lection is that in the last 10 years the
oil companies have made about $1 tril-
lion in profits. ExxonMobil has made
more money than any corporation in
history. Yet, over the last 10 years,
there have been examples, there have
been cases in a given year where a
major oil company—ExxonMobil being
one—made huge profits, billions in
profits, and ended up paying zero in
Federal income taxes and, in fact, got
a rebate. So you have this absurd situ-
ation where hugely profitable oil com-
panies are paying nothing in taxes, and
some of us think that does not make
any sense at all. We think they should
pay their fair share and that to a sig-
nificant degree that money should go
into sustainable energy so that we can
break our addiction to oil.

Mr. WHITEHOUSE. And the results
are really profound.

I will close with this point in this
discussion. For as long essentially as
mankind has been on this Earth, for
800,000 years—to put 800,000 years in
scale, we have probably been engaged
in agriculture as a species for 10,000 or
15,000 years. Before that we were pure
hunter-gatherers. So 800,000 years—
8,000 centuries—is an enormous period
of time in human history. It is essen-
tially the entire sweep of the human
species on the face of the Earth.
Throughout that period, we have ex-
isted within an atmosphere that stayed
within a range of carbon concentra-
tion. For the first time in 8,000 cen-
turies, we have now rocketed outside of
that range. That ought to be a pretty
significant warning to us that we are
in new and untested territory in terms
of the basic conditions of the environ-
ment that supports our species. And
because the concentrations in the at-
mosphere have grown so greatly, so has
the acidity of our oceans. If you go
back into geological time to look at
what changes such as these can poten-
tially lead to, you see really massive
adverse events such as catastrophic
die-offs of species.

So we are playing with potentially
very big consequences. We are playing
outside of the boundaries that have
governed our planet for 800,000 years,
and we are refusing to correct what is
going on, I believe, as both of you have
pointed out, because of one predomi-
nant reason; that is, the power of spe-
cial interests to phony-up a debate in
this town.

Mr. UDALL of New Mexico. Two
weeks from today, the payroll tax cut
championed by the President and ex-
tended by Congress in December will
expire.

Congress should renew this financial
relief to American working families
while our economy is still recovering.

For a family making $50,000 a year,
the payroll tax cut means about $1,000
a year, or about $40 in every paycheck.

I'm encouraged by recent progress
that Congress will resolve this issue,
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but the payroll tax cut is not the only
tax provision that can create jobs in
New Mexico, and across the Nation.

The production tax credit for wind is
set to expire at the end of this year.
The Treasury Grant Program for re-
newable energy tax credits expired this
past December.

One of the best things we can do to
help our economy recover is invest in
the clean energy economy. It has cre-
ated the jobs of the future while the
broader economy was struggling. Ac-
cording to the Brookings Institute, the
clean energy economy grew twice as
fast as the broader economy during the
recession.

To maintain the growth of wind en-
ergy jobs, Congress should renew the
production tax credit as part of the
payroll tax cut. If we wait until the
end of the year, or delay until 2013,
many projects will be delayed and
thousands of jobs will be lost. The pro-
duction tax credit has, by any measure,
been extraordinarily successful. It was
first used in 1992 and has led to the in-
stallation of wind energy capacity in
America equivalent to 75 average coal-
fired power plants, and it is rapidly
growing.

We added the equivalent of 10 large
power plants worth of wind power in
2011, and are on track to do even more
in 2012. In New Mexico, we have enough
wind power either already built, or cur-
rently under construction to power
200,000 homes. New Mexico has tremen-
dous wind capacity, with 20 times more
capacity in the planning stages. Those
plans depend in large part on Congress
continuing to support the American
wind industry. The tax credit has been
extended seven times by Presidents and
Congresses of both parties.

Wind is becoming cost-competitive
with fossil fuels. A 4-year tax credit ex-
tension would allow the industry to
thrive long term. With 60 percent of
wind turbines made in America, the
beneficiaries of the wind production
tax credit are legion, including: U.S.
iron and steel producers, over 400 U.S.
manufacturing facilities in 43 States,
85,000 employees in well-paid engineer-
ing and technical jobs, thousands of
farmers and ranchers who lease their
land, rural school districts that receive
tax payments, and rural local govern-
ments.

The future is wide open. The Depart-
ment of Energy estimates the U.S.
could receive 20 percent of its power
from wind by 2030. Wind is not just in
the west and midwest. The east coast
can be powered by huge offshore wind
resources in the Atlantic Ocean.

If the wind production tax credit is
the engine for the clean energy econ-
omy, the Treasury grant program is
the turbo boost. Enacted as Sec. 1603 of
the Recovery Act, this program allows
renewable energy tax credit earners to
receive the value of the tax credit as a
grant.

This eliminates the need for complex
financing arrangements and finding
other parties who are able to use the
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tax credits. Typically financial institu-
tions will receive 10 or 15 percent of the
value of renewable tax credits in return
for financing a project.

The Treasury grant program removes
the middle man, and has led to the
rapid expansion of renewable energy in
the last 2 to 3 years, especially with
solar energy. Until it expired in De-
cember, the program awarded over 4,000
grants worth $1.756 billion for 22,000
solar projects in 47 States.

This innovative financing then sup-
ported over $4 billion in private sector
investment. One report found that an
extension of the program would create
an additional 37,000 jobs in 2012 in the
solar industry alone. China, the EU,
India, Japan, and other nations are
acting aggressively to take leadership
of the clean energy economy. They
want the job growth and the energy se-
curity that results.

I am confident that our workers and
entrepreneurs can compete with any-
one.

But if we do counterproductive
things, and pull the rug out from un-
derneath our fastest growing clean en-
ergy industries, our economy and our
energy security will fall behind. The
payroll tax extension is a logical vehi-
cle for extending other expiring tax
provisions that benefit the economy.

On the other hand, the payroll tax
extension is a terrible place to make
unrelated policy that subverts Congres-
sional process on behalf of special in-
terests. The Environmental Protection
Agency is, by and large, following the
Nation’s long-standing environmental
laws and court orders when it updates
standards to reduce pollution.

If Members are opposed to the Clean
Air Act or the Clean Water Act, then
they can propose bills to change those
laws. Pollution does not create jobs. In
fact, reducing pollution saves money
for business and reduces health care
costs for citizens. I am personally op-
posed to wholesale rollbacks of long-
standing, bipartisan environmental
laws.

But I am even more strongly and pas-
sionately opposed to backdoor at-
tempts to undermine those laws on un-
related legislation.

Congress has voted down several res-
olutions of disapproval for EPA up-
dated standards.

While I have opposed those efforts in
the past, at least that is a legitimate
process under the Congressional Re-
view Act.

Holding much needed tax relief hos-
tage for anti-environmental policy rid-
ers will not stand up to public scru-
tiny.

We must remain vigilant and keep
upcoming legislation focused on tax re-
lief that will benefit working families
and invest in clean energy jobs.

I ask unanimous consent to have
printed in the RECORD.

The material was ordered to be print-
ed in the RECORD, as follows:

FACTS ABOUT AN AVERAGE AMERICAN WIND

FARM

An average wind farm in America built

today has about 50 large wind turbines.
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Each turbine can produce electricity to
power roughly 500 homes, even accounting
for variability of wind.

So the average wind farm can power
around 25,000 homes.

That average wind farm then produces
many other benefits: $20 million in construc-
tion payroll in the year of construction,
$875,000 per year to rural local school dis-
tricts, $280,000 per year to rural county gov-
ernments, $150,000 per year in ongoing direct
payroll for employees, $1.5 million per year
in contract labor payroll, $300,000 to $600,000
per year in royalties to landowners, farmers,
and ranchers.

Mr. UDALL of New Mexico. Mr.
President, as to the history of the wind
production tax credit, the production
tax credit began in the bipartisan En-
ergy Policy Act of 1992, signed by
President George H.W. Bush.

It was extended in Dec. 1999, by a Re-
publican Congress and signed into law
by President Clinton.

It was extended again in 2002 and
2004, this time signed into law by Presi-
dent George W. Bush.

In 2005, it was extended again as part
of bipartisan energy legislation, the
2005 Energy Policy Act.

I voted for that legislation when I
served in the House.

In December 2006,
again.

Most recently, it was extended in the
2009 Recovery Act, which was signed by
President Obama.

Congress should continue this bipar-
tisan tradition, and extend the wind
production tax credit very soon.

We should avoid the mistakes of the
past, where last minute extensions led
to uncertainty and job losses.

I would like to thank the Senator for
asking us to come to the floor, for lead-
ing this debate. This is a debate we
need to carry on until we get the pro-
duction tax credits and other tax ex-
tenders in place and move our clean en-
ergy industry forward.

I thank the Senator for that.

I yield the floor.

Mr. SANDERS. I thank the Senator
for the good work he is doing. What I
would like to do is just pick up on a
point Senator WHITEHOUSE just raised;
that is, the record of history shows us
that we cannot take the climate for
granted. Our relatively limited experi-
ence of advancement over the last
10,000 years, during the time of stable
climate on a planet that is billions of
years old, has distorted our view of the
Earth’s complex climate system.

A recent National Academy of
Sciences report stated:

. it seems clear that the Earth’s future
will be unlike the climate that ecosystems
and human societies have been accustomed
to during the last 10,000 years. . . .

That is the point Senator WHITE-
HOUSE just made, and that is according
to the National Academy of Sciences.

The reason is that human activities—
primarily the burning of fossil fuels—
are increasing greenhouse gas emis-
sions and causing global warming. Ac-
cording to the U.S. Global Change Re-
search Program, ‘‘global warming is

it was extended
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unequivocal and primarily human in-
duced.”

We have altered the climate that has
sustained humanity for the last 10,000
years. We are now at 392 parts per mil-
lion of carbon dioxide, up from 280
parts per million in the 18th century.
What an extraordinary increase in car-
bon dioxide in that short period of
time. And greenhouse gas levels are
rising steadily. In fact, carbon dioxide
levels are increasing faster than at any
time on record, according to our EPA.

Maybe that 392 parts per million
seems like an abstract number, so let
me put it into context. According to
UCLA researchers, the last time carbon
dioxide levels were consistently this
high—the last time—was 15 million
years ago—15 million years ago. The
Earth, at that time, was warmer by 5
to 10 degrees Fahrenheit than it is
today. At that level of warmth, there is
no permanent sea ice in the Arctic and
little, if any, ice on Antarctica and
Greenland.

That explains, in part, why sea levels
at that time were 75 to 120 feet higher
than today. If sea levels today even ap-
proached half that level, we would in-
undate—inundate—major coastal cities
around the world and create hundreds
of millions of displaced refugees. And
that is what we are talking about.

So let me repeat: The last time car-
bon dioxide levels were consistently
this high was 15 million years ago, at
which time the Earth was warmer by 5
to 10 degrees Fahrenheit than it is
today.

There is no doubt, if we do nothing to
reverse global warming, we are doing
more than just threatening harm to
the environment. We are jeopardizing
the future of our planet and much of
humanity. All too often we talk about
global warming as if the impact will be
somewhere down the line—maybe in 100
years, maybe in 200 years, and isn’t it
too bad those polar bears are trying to
get by on that little block of ice. The
reality is that global warming is im-
pacting our planet today, and the im-
pact is devastating.

Mr. President, I see the Senator from
Minnesota is here. He has been very ac-
tive on this issue, and I know he has
some important points to be made, so I
yield the floor for Senator FRANKEN of
Minnesota.

The PRESIDING OFFICER (Mr.
UDALL of New Mexico). The Senator
from Minnesota.

Mr. FRANKEN. I thank the Senator
from Vermont and also the Presiding
Officer and the Senator from Rhode Is-
land for engaging in this colloquy that
is so important.

Mr. President, I rise today to urge
my colleagues in the Senate to support
an extension of the renewable energy
production tax credit. This tax credit,
slated to expire at the end of this year,
has created thousands of jobs for the
wind industry, has reduced our depend-
ence on foreign oil, and is hugely im-
portant to Minnesota and to the Na-
tion. But because it takes a lot of time
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to order and manufacture new wind
turbines, investors need to know the
credit will exist in 2013 or else they will
not invest. That is why the credit must
be extended now, along with the pay-
roll tax extension and unemployment
benefits.

If Congress lets the renewable energy
production tax credit expire, we will
let down the 80,000 people working on
wind farms and manufacturing facili-
ties across the Nation, and we may
cost this country $10 billion in lost in-
vestment. Already, because of uncer-
tainty about the fate of the production
tax credit, investment in the wind in-
dustry is drying up. America cannot af-
ford to wait any longer. Congress must
act now to extend this important meas-
ure for American business and manu-
facturing and, indeed, for the future of
our planet.

Just a few weeks ago, I received a
letter from Terry and Janet Carlson,
who run a family farm in Parkers Prai-
rie, MN, and are developing a wind
project in their community. They
write:

Our family believes in renewable energy
and the benefits it can provide to our local
community. Besides being environmentally
friendly, wind energy has proved to be a
great economic benefit to the State of Min-
nesota and small communities such as ours.
But the 2012 expiration of the production tax
credit has created a high level of uncertainty
in the wind industry. . . . We have a signifi-
cant amount of time and money invested in
this project and the production tax credit ex-
piration has a significant impact on our
project moving forward. It also has a signifi-
cant impact on the thousands of renewable
energy related jobs in America and the eco-
nomic boon it would provide to our commu-
nity.

Terry and Janet have good reasons to
be concerned. A Navigant Consulting
study found that if the tax production
credit is not extended, construction of
wind turbines will drop by 75 percent in
2013. That means a lot fewer manufac-
turing jobs and construction jobs. And,
in fact, if Congress fails to extend the
production tax credit, the wind indus-
try will lose half of its jobs, dropping
from 80,000 in 2012 to 41,000 in 2013. That
means 39,000 well-paying construction
and manufacturing jobs will evaporate
if Congress fails to extend this tax
credit.

What a shame that would be. We
have had this discussion. We have had
a colloquy before on global warming.
As the Senator from Vermont said in
his opening remarks, the world com-
munity knows this exists. The world
scientific community knows where this
is going. And so China is doing wind,
Germany is doing wind, and Denmark
is doing wind. This is the future of our
energy. If we stop producing wind en-
ergy, we are going to cede this to the
rest of the world. If we don’t act now,
and renew the production tax credit,
we are going to lose 40,000 jobs right
now, but we are also going to lose the
future.

On the other hand, this tax policy
has major potential for the American
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economy now and in the future. With a
4-year extension, the production tax
credit will continue to support growth
in the wind industry, boosting con-
struction of wind farms by 25 percent,
and instead of losing 39,000 jobs, an ex-
tension of the wind production credit
will create 15,000 additional well-pay-
ing construction and manufacturing
jobs.

With the help of the renewable en-
ergy production tax credit, the wind in-
dustry has been a bright spot in these
tough economic times. There are over
400 facilities across 43 States manufac-
turing for the wind energy industry.
Sixteen of these facilities are in Min-
nesota and support about 3,000 jobs.
Currently, a majority of wind industry
parts are produced here in America.

I think that is so important. We talk
about the future of our economy. We
talk about all the time here, or at least
should be talking about all the time
here, the future of our economy. Think
about that. Over half of wind energy
parts are now produced here in Amer-
ica, whereas in 2005, a quarter of com-
ponents were made in this country.
That is what we have to continue to do.
That is the story we want to hear.

Instead of exporting manufacturing
jobs to other countries, the wind indus-
try has been bringing well-paying,
high-tech jobs back to America, where
the technology was first invented, and
that is thanks to the renewable energy
tax credit. If we don’t extend this tax
credit, we will fail these facilities and
the people whose jobs are at stake. As
uncertainty about the tax credit
deepens, we have already seen that or-
ders to wind manufacturing facilities
are slowing down and companies are
making layoffs.

This is our fault, here in Congress,
and it is unacceptable. The longer we
wait, the worse the layoffs and shut-
downs will become. In fact, if we don’t
extend the tax credit this month, it
will be too late for the wind industry
to build any turbines in 2013. Wind tur-
bines are big, and wind farms need to
plan and order parts a year in advance.
If the wind farms can’t depend on the
tax credit of 2013, they can’t make
plans to build for the next year, which
means they can’t make orders to 400
manufacturing facilities across the
country for parts.

Because of the uncertainty of the tax
credit in 2013, production now in 2012
has already come to a halt. That is
why we need to extend this tax credit
now, immediately, in the payroll tax
package.

For the past several months, we have
been celebrating reports that the un-
employment rate is improving. This is
fantastic news. But we can’t rest on
our laurels yet. We must be sure to
enact smart policies that promote busi-
nesses and job growth in the parts of
the economy that need it most and
which are the future. The renewable
energy tax credit does just that. It will
promote growth in manufacturing and
construction—industries that deserve
our help the most.
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America has tremendous wind re-
sources, most of which are still un-
tapped. Take Minnesota, for example.
We are ranked fifth in the country for
the most installed wind capacity. Yet
our wind resources could still provide
25 times more energy. This is a huge
opportunity for this country—an op-
portunity that we can’t afford to dis-
miss.

Wind blows all over this Nation. It
blows in red States and in blue States
alike. It is an abundant, cheap, clean
energy resource that is proving to be a
boon to our economy. We cannot stop
developing it now. I urge my colleagues
to extend the renewable energy produc-
tion tax credit immediately, at the
same time we extend the payroll tax
cut and unemployment benefits.

I want to thank the Presiding Officer
for his leadership, and I want to thank
the Senator from Vermont and the
Senator from Rhode Island, and so
many others, who are leading this
fight. This is smart on an economic
basis, but we are facing a crisis that
scientists around the world agree on.

I yield to the Senator from Vermont.
I have said what I wanted to say about
the wind production tax credit and the
other renewable energy tax credits. I
thank the Senator from Vermont for
his leadership.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. SANDERS. Mr. President, I
thank the Senator from Minnesota.

The point that he makes is indis-
putable; that is, if we are serious about
creating decent-paying, meaningful
jobs in this country, why in God’s
name are we not extending 1603 for
solar and wind and the renewable en-
ergy tax credit? This will enable us to
create good-paying jobs, make sure
sustainable energy is an important
part of our economy, and allow this
country to play a leadership role in re-
versing greenhouse gas emissions and
combating global warming.

I think there are some people who
say: Well, maybe global warming
might be real, but we don’t have to
worry about it today. Its impact will
not be seen for decades or centuries to
come. I would suggest that is not quite
correct. We are seeing the impact of
global warming climate change right
now. Let me give an example.

According to studies, in my own
State of Vermont in northern New
England, if we fail to reverse global
warming we will see continued tem-
perature increases. Vermont’s climate,
by 2080, is projected to be similar to
Georgia’s climate today. Mr. President,
2080, in the great scheme of things, is
not all that far away. To think that
Vermont, northern New England, will
have a climate similar to Georgia’s
today is rather extraordinary if that
takes place by the year 2080. Clearly, if
that trend takes place, it would be dev-
astating in many respects for Vermont,
including our winter tourism and our
sugar maple producers, among other
aspects of our economy.
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Lake Champlain, our beautiful lake
which borders New York State and
Vermont, which used to freeze for 9 out
of every 10 years in the early 20th cen-
tury, froze over just three times in the
1990s and has not fully frozen over
since 2007. So in my small State, the
State of Vermont, northern New Eng-
land, we are seeing the impact of cli-
mate change today. The idea that by
the year 2080 Vermont’s climate will be
similar to the State of Georgia’s cli-
mate today is just unthinkable and ex-
traordinary and tells us the impact
that global warming is having.

According to NASA, 2010 tied 2005 for
the warmest year since records began
in 1880. Nine of the ten warmest years
on record have occurred since the year
2000. The last decade was the warmest
on record.

We have seen temperature records
being recorded all over the planet in
the year 2010. During that year, Paki-
stan set a record for recording the
highest temperature ever in Asia, hit-
ting 129 degrees Fahrenheit. Iraq set its
own record for high temperatures at
over 125 degrees. Sudan reached a
record 121 degrees. Los Angeles, right
here in our country, had a record 113-
degree day. Houston, TX, set a record
for its highest monthly average tem-
perature.

In the United States, according to a
New York Times article, two record-
high temperatures are now set for
every one record low. The National Cli-
matic Data Center shows that 26,500
record-high temperatures were re-
corded in weather stations across the
United States in the summer of 2011.
Texas set the record for the warmest
summer of any State since instrument
records began. Oklahoma set a record
for its warmest summer, exceeding the
record set during the Dust Bowl era in
the 1930s.

But we are not just looking at hot
temperatures and hot days. What are
the impacts of those kinds of weather
changes? What does it mean to people’s
lives? Scientists used to say they could
not tie a particular event to climate
change. That is no longer true. Our un-
derstanding of climate and extreme
weather has advanced.

NASA’s James Hansen and his col-
leagues can say that some of the ex-
treme heat waves we have seen, such as
those in Russia and Texas and OKkla-
homa, over the past several years were
caused by global warming because
their likelihood would be negligible if
not for global warming.

Let me give some other examples of
what global warming is doing in terms
of heat waves and its horrendous im-
pact on the lives of people.

Some of us remember Europe in 2003.
During that period in Europe, 2003, a
heat wave caused temperatures to
reach or exceed 100 degrees Fahrenheit
in the United Kingdom and France and
led to high temperatures throughout
Europe for weeks which killed 70,000
people, according to the World Health
Organization. Many older people, peo-
ple with respiratory problems, people
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who were fragile in health died during
that period. In the heat wave in Europe
in 2003, 70,000 people died.

In Russia in 2010, a week-long heat
wave sent temperatures soaring above
100 degrees Fahrenheit in areas where
the average temperature that time of
year is 67 degrees. Mr. President, 56,000
people died during that period as a re-
sult of that heat wave, and wildfires
created a smoke plume nearly 2,000
miles wide, which was visible from
space.

So this is not some kind of abstract
issue: Oh, my goodness; isn’t it too bad
it is really hot today. What we are
talking about are prolonged heat waves
that kill substantial numbers of peo-
ple.

In India in 2010, they recorded tem-
peratures of over 100 degrees that
killed hundreds of people; Chile in 2011,
a heat wave, drought, and wildfire de-
stroyed 57,000 acres of forest and land
and forced 500 people to evacuate; Aus-
tralia in 2012, the start of 2012 was the
hottest start of any year for Australia
in the century, according to ABC News,
with temperatures exceeding 104 de-
grees and electricity cut off in some
areas to prevent the igniting of fires.

Prolonged and more severe drought is
likely to increase as global warming
continues, according to the National
Center for Atmospheric Research in
Colorado. This means increased risk of
crop failure, wildfires, and water scar-
city. A recent study published in Sci-
entific American found that climate
change has cut production of cereal
crops—wheat, rice, corn, soybeans—
causing these crops to be nearly 19 per-
cent more expensive than if global
warming was not occurring.

I could go on and on about this issue.
But the main point I want to make is
the following, and let me summarize it
here. According to virtually the entire
scientific community in the TUnited
States of America and around the
world, according to virtually every
agency of the United States Govern-
ment, global warming is real, and it is
significantly caused by human activ-
ity. People are mistaken if they believe
the impact of global warming will just
be in decades to come. We are seeing
very negative impacts today. The sci-
entific community tells us if we do not
begin to reverse greenhouse gas emis-
sions, those problems in America and
around the world will only get worse.

If there is a silver lining in all of
that, it is that right now we know how
to cut greenhouse gas emissions. We
know how to move to energy effi-
ciency, mass transportation, and auto-
mobiles that get 50, 60, 100 miles per
gallon. We know how to weatherize our
homes so we can cut significantly the
use of fuel. What we also know is that
in the middle of this recession, if we
move in that direction—energy effi-
ciency and sustainable energy—we can
create over a period of years millions
of good-paying jobs.

Let me conclude by saying: we now
have the opportunity to be in a win-
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win-win situation. We can save con-
sumers money, we can significantly re-
duce greenhouse gases and protect our
planet, and we can create substantial
numbers of jobs that we desperately
need in the midst of this terrible reces-
sion.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SYNTHETIC DRUG USE

Mr. GRASSLEY. Mr. President, in
the fall of 2010 I came to this Chamber
to speak about my growing concern of
synthetic drug use in this country.

Specifically, I raised concerns about
a popular new drug known as K2, or
Spice, and I learned about this myself
for the first time because a constituent
of mine by the name of David Rozga
committed suicide. David killed him-
self shortly after smoking a package of
the drug he and some friends bought at
a local shopping mall.

At the time, David’s death in June
2010 was one of the first associated
with what was a new and very dan-
gerous drug craze. Nearly 2 years after
David’s death, the use of synthetic
drugs like K2 has exploded and is be-
coming a major problem across the
country.

In 2009 the American Association of
Poison Centers reported only 13 calls
concerning synthetic drug use. One
year later, in 2010, over 1,300 calls were
made to poison centers about synthetic
drugs. So I have gone from 2009 to 2010,
and now 2011. We have gone from 13 to
1,300 to last year, 12,000 calls to poison
centers regarding synthetic drugs.

The Monitoring the Future Survey, a
survey of high school youth, asked stu-
dents for the first time last year if
they ever tried synthetic drugs. Rough-
ly one in nine high school seniors re-
sponded they used synthetic drugs last
year.

These numbers are quite obviously
an astonishing increase in just 2 years
and they illustrate, of course, how rap-
idly the use of these drugs has come on
the scene. These drugs are having a
terrible effect on those who use them.
Emergency room doctors across the
country are reporting increasing uses
of synthetic drugs in the number of
users coming to the hospital.

My staff heard from one such doctor
from upstate New York about what she
has seen. Dr. Sandra Schneider, from
Rochester, NY, reported that users in
her ER experienced psychotic episodes,
rapid heart rate, very high blood pres-
sure, and seizures. In some cases,
users—many of whom were in their
teens and twenties—suffered heart at-
tacks and strokes and died as a result.
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Other cases involved users who tried to
kill themselves, harm others, or got
into a car accident while high on these
synthetic drugs.

How do we get from practically no
use to where we are now? The people
who manufacture and sell these drugs
have circumvented the laws to easily
sell synthetic drugs online, at gas sta-
tions, in novelty stores at the local
shopping malls, and in tobacco stores
and other shops. Many of the drugs are
manufactured overseas, in countries
such as China, and then imported into
the United States. They spray chem-
ical compounds, that have not been
tested on humans and were not in-
tended for human consumption, on
dried leaves. They package and market
these drugs to appear as legitimate
products such as incense, bath salts,
plant food, and snow remover. They
slap a label on these packages stating
that the product is not for human con-
sumption to get around FDA regula-
tions.

Over 30 States have passed laws to
ban various synthetic drug compounds.
The Drug Enforcement Administration
has also acted to stop these drugs. Al-
though the DEA has used its emer-
gency scheduling powers to control
seven chemical compounds, there are
too many on the market now for DEA
to go through the long and laborious
process to schedule each and every one.
The makers of these drugs know this as
well and have altered their chemical
formulas—some as little as a mol-
ecule—to get around existing State and
Federal laws.

This is exactly the case in my home
State of Iowa. Iowa passed a law last
year that banned many chemical com-
pounds. However, the law only listed a
specific set of chemical compounds and
the drugmakers are now altering their
formulas.

Recently, two Iowa youths have be-
come victims of the new drugs. One is
a Polk County teenager who got into a
high-speed crash smoking a product
called 100 Percent Pure Evil.

This teen had two other passengers
in her car. After smoking this product
the driver became agitated and stated
she wanted to kill herself. She started
driving her car into several trees. When
paramedics arrived at the scene they
reported that everyone was badly hurt
and the driver was vomiting blood.
Thankfully all passengers survived the
crash.

Another teen in central Iowa experi-
enced a near-death experience after
smoking the same product. This teen
purchased the product—remember the
name, 100 Percent Pure Evil—pur-
chased it at a local store and started
convulsing and vomiting shortly after
smoking the drug. Once a paramedic
got this boy into the hospital he fell
into a coma. He, however, awoke from
the coma the next day but had failed to
recognize his mother or grandmother
at the hospital. Thankfully this boy
has since recovered his memory. Now
he suffers occasional anxiety attacks.
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When the boy’s mother told the po-
lice about the product and where he
got it, she reported that the police told
her there was nothing they could do
about it because it was not known
what was in the product and it may be
legal. This product is still being re-
viewed to see if any compounds fall
under Iowa’s law.

Nearly a year ago I introduced this
legislation we named after the person
who died 2 years ago, David Rozga. I in-
troduced this bill with Senator FEIN-
STEIN. It bans the chemicals that com-
prise K2/Spice. We designed the legisla-
tion to capture a wide variety of com-
pounds so it would not be so easy to
circumvent this law by altering the
molecule. In fact, the Iowa Governor’s
Office of Drug Control Policy is
crafting new legislation based on the
legislation I introduced last year that
captures more substances. My legisla-
tion was unanimously passed out of the
Judiciary Committee 8 months ago. It
is currently being prevented from con-
sideration by the full Senate by one
Senator. The House of Representatives
passed its version of the Synthetic
Drug Control Act overwhelmingly last
December, with over 70 percent of the
Representatives supporting scheduling
these drugs.

Many of the opponents of this legisla-
tion stated on the House floor that by
scheduling these compounds we are
preventing scientific research. This is
far from true. Any scheduled sub-
stance, even current Schedule I drugs
such as cocaine and heroin, can be re-
searched. Any scientist can apply to be
registered by the DEA to research any
drug. Just because we are removing the
drugs from the store shelves does not
mean we cannot study them.

I say to my colleagues, it is now time
for the Senate to take action. We can-
not let the will of one Senator obstruct
the will of many. I believe if our legis-
lation received a vote and a fair debate
in this body, it would pass overwhelm-
ingly. So I urge my colleagues to sup-
port our efforts to get these drugs off
the store shelves and off the streets,
and I urge the Senate leadership to
allow a debate and a vote on the issue.
The American people, people such as
the Rozga family and others who have
been victims of these drugs, want to
see this poison removed from their
communities.

I appreciate working together with
the Senator from Minnesota and the
Senator from New York on this bill and
similar bills as well.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
come to the floor today to join my col-
league, Senator GRASSLEY of Iowa. I
thank him for his remarks. I think you
can tell this is a very important issue
but also one that is bipartisan. As he
pointed out with the vote on the House
side, this was a bipartisan issue over
there. It was bipartisan on the Judici-
ary Committee. We simply need to

CONGRESSIONAL RECORD — SENATE

allow for a debate and a vote in a time-
1y manner on these bills.

I also know Senator CHUCK SCHUMER
from New York will be joining us, an-
other senior member of the committee.
We are all three on the Judiciary Com-
mittee, with Senator GRASSLEY being
the ranking Republican on the com-
mittee. So we have much support for
this bill.

Today I want to take a few minutes
to add to the comments of Senator
GRASSLEY about the growing threat to
people of all ages, but particularly to
our young people, of the dangerous
synthetic drugs that are becoming,
sadly, more and more common in our
communities.

There have been reports from States
around the country of people acting
violently while under the influence of
these drugs, leading to deaths or inju-
ries to themselves or to others. While
taking these drugs, people can experi-
ence elevated heart rates and blood
pressure, hallucinations, seizures, and
extreme agitation. They are very dan-
gerous.

These synthetic drugs have exploded
as an issue in recent years. Until 2006 I
was the county attorney for Hennepin
County, which is Minnesota’s largest
county. It actually is about a fourth of
our State in terms of the population.
During that time two words I never
heard were ‘‘synthetic drugs.”” We were
focused on crack, we were focused on
methamphetamine, we were focused on
laws to contain that, but synthetic
drugs were not something we talked
about. It is an example of how quickly
this drug has come on the scene. Poi-
son control centers and emergency
rooms from across the United States
are reporting dramatic increases in the
number of calls and visits relating to
synthetic drugs. In 2011, poison control
centers across America received more
than 13,000 calls about synthetic drugs.
Think about that. Do you know what
the number was in 2010, a year before?
It was 3,200; it was 3,200 in 2010, 13,000 in
2011. In Minnesota there was a total of
392 calls to poison control relating to
synthetic drugs in 2011, compared to
111 in 2010, so you are seeing a four-
times increase in our State and across
the country in terms of the rise of this
drug.

A recent report by the National In-
stitutes of Health shows that one in
nine high school seniors admitted to
using synthetic marijuana during this
past year, so it is clearly a rapidly
growing problem.

This all hit home in my State with
the tragic death of 19-year-old Trevor
Robinson in Blaine, MN, who overdosed
on a synthetic hallucinogen known as
2C-E. Last year another young man
shot himself in our State under the in-
fluence of synthetic drugs. I can only
imagine the pain and anguish their
friends and families must feel. It is an-
guishing. This is a life-and-death issue.
It is not something where we can put
our head in the sand and pretend it is
not happening. This is a new type of
drug, it is a dangerous drug.
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We have begun to take action. We
have to take action on both the State
and Federal level and we are making
progress on a few fronts. I introduced a
bill which would add 2C-E, the drug
that killed the young man in my State,
and similar drugs to a list of banned
substances so they will be treated in
the same manner as other banned
drugs that they mimic, such as heroin.

I am also cosponsor of the bill Sen-
ator GRASSLEY referenced and also Sen-
ator SCHUMER has another bill to ban
other types of synthetic drugs. Basi-
cally one bans the bath salts, one is fo-
cused on synthetic marijuana, and my
bill is on the synthetic hallucinogens.
All three of these bills passed the Judi-
ciary Committee in July and one has
already passed the House with a very
strong vote.

Unfortunately, as Senator GRASSLEY
also mentioned, a hold has been placed
on all three of the Senate bills by one
Senator. That is extremely unfortu-
nate. These drugs can kill, and if we do
not take action they are going to be-
come more and more prevalent and put
more and more people at risk. We can-
not wait around and let these impor-
tant bills languish in procedural grid-
lock, especially because of one Sen-
ator.

We are going to keep fighting here in
the Senate until those laws get passed.
We have seen in Minnesota, with the
tragic story of Trevor Robinson, what
these drugs can do and I for one do not
want to see it happen again, not in my
State, not anywhere in the country. I
understand the Senator who is holding
these bills has genuine and philo-
sophical opposition and he deserves to
be heard on his objections. My sugges-
tion is that we come to an agreement
so we can have a period of debate on
these bills, a simple period of debate.
This should not be a week-long debate.
We can take the floor and speak to this
issue and he can speak as long as he
likes. We are not asking him to change
his position. We want him to be heard
but we simply want to have a period of
debate and then a vote. That is what
the Senate should be about.

Luckily, the Drug Enforcement Ad-
ministration is taking its own action
and has temporarily banned some syn-
thetic drugs, but most of the sub-
stances in these bills have not been
banned, including all of the substances
in my bill. On the State level, roughly
40 States have banned some synthetic
drugs, including Minnesota, where a
major law regarding synthetic drugs
took effect in July. But that means
that some States have not banned any
of these drugs yet and some have
banned only certain types, so people
can go to other States to buy them le-
gally or buy them on the Internet.
That is one of the reasons we need this
Federal law.

Also, local law enforcement needs a
strong ally in the Federal authorities
as they try to turn the tide against
synthetic drugs. Sadly, many of these
instances I have seen in our State with
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synthetic drugs involve more rural
communities—towns that may not
have the ability to call in a bunch of
lab technicians and experts to be able
to testify about what type of synthetic
drug it is. That is why, for the sake of
that law community, it is important
we get it on that Federal list and we
also make it very clear it is banned.
Passing a Federal law will help create
a partnership and will send a strong
message that we need to eradicate
these substances.

I do think we have made progress by
raising awareness of this issue, which
will lead to better education efforts,
more vigilance by parents, and more
attention by law enforcement. Now
that the DEA has become more famil-
iar with these substances, it will be
better equipped to combat the problem.
But the fact remains that the most im-
portant thing we can do on the Federal
level is to pass these three bills that
have already been approved unani-
mously by the Judiciary Committee.
These bills won’t solve the problem
overnight, but they are the first step
we need to take, and we need to do it
now. Before we lose more kids, before
these drugs spread any further, let’s
pass these bills. As I mentioned, it is
estimated that one in nine high school
seniors has tried synthetic marijuana.
I don’t want to wake up a year from
now and read that it has increased to
one in seven or one in five. Let’s have
a debate. Let’s hear what the objec-
tions are, and then let’s pass these
bills. I really think we can save lives.
While there is still time to catch up,
we should be doing everything we can
to address these problems.

I thank my colleagues, Senator
GRASSLEY, the ranking Republican
Senator from Iowa on the Judiciary
Committee, who has already spoken,
and Senator CHUCK SCHUMER from New
York, who is a senior member of the
Judiciary Committee. We are doing
this as a team. We think it is very im-
portant that you, Mr. President, and
the rest of the Senate have the oppor-
tunity to vote on these bills and have
the opportunity to debate them. We
hope we can achieve this goal proce-
durally so we can move forward in the
way we are supposed to.

I yield the floor. I note the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New York.

Mr. SCHUMER. Mr. President, today
I rise to join my colleagues, Senator
KLOBUCHAR and Senator GRASSLEY, to
discuss an epidemic overtaking our
country: synthetic drugs. I wish to
compliment both of my colleagues.
Each of us has been working on this
issue in different ways, and we com-
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bined our three approaches into one
piece of legislation that will go a long
way toward helping to keep our Kkids
away from drugs they should not have.

Synthetic drugs are an epidemic
overtaking our country. They are also
known as bath salts or, in the case of
manmade marijuana, spice or incense.
They are given innocent names, but
they are deadly. Synthetic drugs are
not sold on street corners by slingers
who keep stashes hidden in alleys. In-
stead, these drugs can be found in local
corner stores across the country. They
are as easy to buy as a lollipop or a
carton of milk, but they are much
more dangerous.

No wonder emergency rooms and poi-
son control centers have seen an enor-
mous rise in patients who have taken
these drugs and must seek help. The
numbers are nothing short of eye-pop-
ping. Poison control centers reported
13 calls concerning these products in
2009, over 1,000 calls in 2010, and over
6,500 in 2011—from 13 calls to over 6,500
calls in 2 years. For every call they
get, there are many people taking
these drugs with no call at all. One sur-
vey, in fact, indicates that one in nine
high school seniors used synthetic
drugs in the past year. That is a fright-
ening, astounding, and devastating
number.

The Senate has before it a rare op-
portunity to do something simple and
right that will actually go a very long
way to fixing this crisis. We have three
bills—Senator KLOBUCHAR’S, my col-
league from  Minnesota, Senator
GRASSLEY’s, my colleague from Iowa,
and mine—that would place the chem-
ical components that make up these
substances directly on schedule I of the
Controlled Substances Act without
waiting for the DEA to go through its
yearlong listing process. Our commu-
nities desperately need us to make
these drug compounds illegal once and
for all. The DEA wants us to go ahead
and make them illegal, and so does the
FDA. There is no legitimate or com-
mercial use for these compounds.

Our bills passed out of the Judiciary
Committee unanimously and with no
opposition. The House passed its
version of our bills with little opposi-
tion. All we have to do now is put them
on the floor and have a vote or simply
pass them unanimously. But one of my
colleagues has put a hold on these
bills—just one. That is fine. I am in
favor of protecting my colleague’s
rights, as they are my rights and Sen-
ator KLOBUCHAR’s and Senator GRASS-
LEY’s rights. But one Senator should
not be able to prevent a vote on some-
thing that 99 percent of Americans
want that directly affects their health
and safety and the health and safety of
their children. So I have a suggestion.
Why can’t we at least put these bills on
the floor, and our colleague can air his
opposition and see if he can win people
over to his point of view? This really
should not take more than an hour or
two of our business.

Law enforcement and health profes-
sionals are begging for this bill. I know
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for a fact that parents and families in
my State are begging for this to be-
come law. A lot of us have worked hard
on this issue because it is of critical
importance to our communities and
States.

Before I go any further, I again want
to compliment and commend my col-
leagues, Senators KLOBUCHAR and
GRASSLEY, as well as Senator FEIN-
STEIN, who is not here with us this
afternoon, for their excellent leader-
ship on banning these so-called de-
signer drugs.

On Monday I was in Rochester, NY,
to discuss Senator GRASSLEY’S syn-
thetic marijuana bill with local law en-
forcement and emergency room doc-
tors. I heard horrific stories of patients
who smoked synthetic marijuana and
ended up crazed in the emergency
room. Everyone I met with urged me to
help ban these substances as soon as
possible.

My own bill, the Combating Dan-
gerous Synthetic Stimulants Act, bans
two more of these drugs, mephedrone
and methylenedioxypyrovalerone—for-
tunately, it is regularly known as
MDPV—and they are commonly sold as
bath salts. By calling them bath salts,
manufacturers are trying to delib-
erately mislead people into thinking
they are an everyday product. It is des-
picable when young kids—14, 15, 16
years old—try bath salts and they
think it is harmless. These dangerous
drugs are sold in convenience stores
and smoke shops for as little as $14 to
$40. And what are their names? Tran-
quility, Zoom, White Lightning, and
Hurricane Charlie. These so-called bath
salts or plant foods are nothing more
than deadly narcotics, and they are
being sold cheaply to all comers with
no questions asked at store counters
around the country. How is it possible
that such deadly drugs are legal? Be-
cause by marketing them as bath salts,
which aren’t for human consumption,
they aren’t regulated. These bath salts
have much the same effects, according
to users, as cocaine or ecstasy, but
they are preferred because they are
cheaper and more readily accessible. In
fact, according to court papers ob-
tained by the Staten Island Advance,
one of our fine local papers in New
York, a seller in Brooklyn boasted to a
Federal agent that the bath salts
would deliver a better high than co-
caine.

This ease of access does not, however,
translate into their safe use. A recent
New York Times article reported that
an individual high on bath salts had
climbed a roadside flagpole and jumped
into traffic, broken into a monastery
and stabbed a priest, and scratched
herself to pieces because something
was under her skin.

One of these drugs, Cloud 9, is so eas-
ily accessible it is sold on amazon.com.
A person can go on amazon.com and
buy this horrible stuff. How much? Six-
teen dollars, plus shipping. It is acces-
sible to anybody. Can my colleagues
guess what item most customers buy
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with this specific bath salt? Is it relax-
ing candles or lotion? Is it soap? No.
The item customers most buy with this
bath salt is Click N Smoke all In One
Vaporizer With Wind Proof Torch
Lighter. That is the name of the prod-
uct. One does not need much of an
imagination to believe that the pur-
chasers of Cloud 9 are smoking these
drugs and not adding them to a relax-
ing bath.

These drugs are the worst kind. Not
only do they cause people to perform
horrible actions, but they also give the
impression that they are legal, that
they are innocuous. Make no mistake
that these drugs can and will cause
harm to their users. At least 30 States,
including my home State of New York,
have recognized these drugs as harm-
ful. They have banned bath salts at the
State level. But only the DEA—the
Drug Enforcement Agency—and the re-
sources that are behind it can keep
these drugs from coming into our coun-
try, from crossing State lines, and
from morphing time and again to evade
State bans. That is why we need these
bills.

The DEA temporarily banned two of
these substances in November. How-
ever, the clock is now ticking until
this temporary ban ends. FDA and HHS
must complete a complicated checklist
in the remaining 7 months to prevent
these drugs from returning to the cor-
ner store.

We must provide the DEA with a per-
manent ban before the time runs out.
This will provide them with the nec-
essary tools to address these legal
drugs on a national stage. The DEA has
the ability to spearhead multi-State
and international investigations to
prevent the manufacture and sale of
bath salts.

These drugs are deadly and dan-
gerous. Yet they are easier to buy than
cigarettes in many States. Parents
should not worry that each time their
child goes into a convenience store or
gas station, he or she can buy a deadly
drug.

This bill has broad bipartisan sup-
port. We cannot wait for another par-
ent to lose a child because of the inac-
tion of the Senate. I look forward to
working with my colleagues to pass the
legislation. Once again, I implore my
colleague—the single Senator who is
holding up this bill—I hope he will not
agree to set aside his differences, which
come from a deep Libertarian ideolog-
ical perspective that is different than
most Americans have, but agree not to
block them but to debate them and let
them come up for a vote.

I thank the Chair.

I yield the floor and note the absence
of a quorum.

The PRESIDING OFFICER (Mr.
CARDIN). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. PORTMAN. Mr. President, I ask
unanimous consent to enter into a col-
loquy with my Republican colleagues
for up to 30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————
THE BUDGET

Mr. PORTMAN. As the Presiding Of-
ficer knows, this week the President
sent his budget to Congress. This hap-
pens every year. The budget is a docu-
ment that determines what the spend-
ing will be and what the revenues will
be not just for the next fiscal year but
for a 10-year period. So it is a docu-
ment about what the direction of our
country ought to be. It is a vision for
the country, if you will.

It is being sent to the Congress at a
time when we face extraordinary fiscal
challenges. We have a record debt of
over $15 trillion. We have deficits that
have been over $1 trillion a year for the
last several years, and it looks as
though this year, once again, it will be
well over $1 trillion.

In comparison to previous years, we
have a debt that is now as large as our
entire economy, which is larger than at
any time since World War II. In fact, as
a country, we are spending more
money at the Federal level than we
ever have before—as a percent of GDP,
more than we ever have since World
War II. So these are times when we
have a true fiscal crisis at our doorstep
and we need to handle it.

We are borrowing over 35 cents of
every $1 we spend at the Federal level.
In that context, I have to say I am very
disappointed in the budget proposal
that was sent to us because it is simply
not up to the challenges we face. It
taxes too much, it borrows too much,
and it spends too much. Unfortunately,
it adds another $11 trillion to the na-
tional debt over this 10-year period—
again, a debt that already tops 100 per-
cent of our country’s economy. It does
nothing to change the fact that Social
Security and Medicare are in trouble—
very important programs, of course,
but by not addressing them in this
budget document it means what every-
body knows, which is that unless we do
something that will head toward sol-

vency, this will continue to be the
case.
Remarkably, I thought, the Presi-

dent proposes another $350 billion in a
so-called stimulus bill within this
budget and pays for it either in red ink,
with more borrowing, or by raising
taxes. It actually raises taxes by near-
ly $2 trillion over this 10-year period.
This is despite the fact the Congres-
sional Budget Office has told us that by
raising taxes, we are going to hurt the
economy. In fact, it would result in
higher unemployment next year than
this year.

We all know the long-term driver of
these deficits is entitlement spending.
These important programs, Social Se-
curity, Medicare, and Medicaid, along
with interest on the debt, are called
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the mandatory spending part of the
budget. That is now a bigger and bigger
part of the budget and the fastest
growing part of the budget. It is 64 per-
cent of the budget this year.

Under what the President has pro-
posed, for the next 10 years, that man-
datory spending—which means it is not
subject to annual appropriations by
Congress; again, important programs
but not on a sustainable path—this
mandatory spending will grow from 64
percent of the budget—where it is
today, which has grown and grown over
the years—to 78 percent of the budget
in 10 years, under the budget proposal
the President has put forward.

Republicans, Democrats, Independ-
ents alike, we know this is not sustain-
able. It is not sustainable and, unfortu-
nately, it is going to hurt these pro-
grams in a way that is going to make
it very difficult for our seniors and oth-
ers who rely on them.

Overall, the President’s promise of
deficit reduction also does not look
like it works. The budget claims $5.3
trillion in deficit reduction over the
next decade. However, if we look at it,
that $5.3 trillion does not come from
spending cuts. Looking at a budget
table, table 3—and I ask folks at home
to take a look at this—99.9 percent of
that $56.3 trillion in so-called deficit re-
duction does not come from spending
cuts, it comes from tax increases—al-
most $2 trillion—a savings that is con-
sidered to be a gimmick of saying we
are not going to spend as much in Iraq
and Afghanistan. Everybody knows we
are not going to spend as much there.
Yet they take credit for that. Already
enacted spending caps—remember, the
discretionary spending caps were put in
place, the so-called sequestration or
across-the-board cuts, they take credit
for those which have already been en-
acted and then, finally, the net interest
savings from all those policies, which
is about $800 billion, they say.

So again, almost all that so-called
deficit reduction over the next decade
comes not from spending cuts but, in
fact, from either gimmicks, tax in-
creases or things Congress has already
done. That leaves very little—about $4
billion out of the $5.3 trillion—that is
truly spending reductions.

By the way, on top of that, in the so-
called baseline that the President bases
his numbers off of—in other words, we
have to determine what would the
spending otherwise be—in that base-
line, there is another $479 billion in
new spending on Pell grants, the Medi-
care doc fix, and so on.

So the spending savings completely
vanish when we put all that together.
That is not the kind of budget we need
right now.

Last year, the President submitted a
budget that I thought was a good polit-
ical document, also, but did not ad-
dress our budget problems, and we took
it to the floor of this Senate for a vote.
In the Senate, last year, the Presi-
dent’s budget was voted on by Repub-
licans and Democrats, and it lost by a
vote of 97 to 0.
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I do not know how this budget would
do if it came to the floor, but I am not
sure it would fare much better because,
frankly, when we look at this objec-
tively, it is hard to say it addresses the
very real problems we face. These are
problems that relate to our spending
and relate to the fact that we have
these big deficits and debt, but also it
relates to what is going on at kitchen
tables all over America, which is peo-
ple are having a harder time finding
work, keeping jobs, making ends meet.

The economy is tough in my own
State of Ohio. We not only have high
unemployment, but we have record
numbers of weeks where people have
been on unemployment—approxi-
mately 40 weeks now. We have a lot of
people who have given up looking for
work altogether. Unless we get this
budget deficit and debt under control
and add more predictability and cer-
tainty to our economy and to what is
going to happen with these huge defi-
cits and debt that seem to be taking us
toward what is happening in Greece,
Italy or Spain—unless we do that, we
are not going to be able to turn this
economy around and give people the
kind of confidence they are looking for
to be able to make investments and
move our country forward.

There are some other folks who are
with me in the Chamber today. I would
like to ask them if they would not
mind talking about their budget per-
spective, what they see in this budget,
the concerns they might have, and the
ideas we have to try to improve our fis-
cal situation, therefore, our economy.

I see the ranking member of the
Budget Committee is here.

I say to Senator SESSIONS, I know he
wants to speak briefly on this issue.

Mr. SESSIONS. Mr. President, I
thank Senator PORTMAN for his com-
ments and for his leadership on the
Budget Committee. We have three fab-
ulous new members on the Budget
Committee in Senator TOOMEY, Sen-
ator PORTMAN, and Senator RON JOHN-
SON, who are with us and will share
their perspectives as new members on
the Budget Committee.

At a time of fiscal crisis, as Senator
PORTMAN has described, it is very im-
portant the leadership of America
speak honestly to the American people
about the challenges we face and how
we plan to go about fixing them. That
is right. That is fair. That is just. It is
wrong, it is unfair, and unjust to spin
plans, to misrepresent the impact of
policies in a way that confuses the
American people and our colleagues in
Washington about what is going on.

So our colleagues who are here un-
derstand the numbers. They are going
to make some very good points. I will
just say, as a member of the committee
and the ranking Republican, I am dis-
appointed the budget does virtually
nothing to change the debt trajectory
we are on from the agreement we had
last year and, in the course of it it
raises taxes considerably and raises
spending considerably, although the
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Budget Director was so reluctant yes-
terday to acknowledge it raises spend-
ing. But it does raise spending in any
fair and objective analysis of the situa-
tion we are in today with the current
trajectory in the Budget Control Act
we agreed to last year.

So we are at a crisis, and we need to
have leadership that looks the Amer-
ican people in the eye and tells them of
the crisis we are facing, the difficult
challenges, and lays out a plan on how
we can fix it. We can fix it. If we put
ourselves on a sound path, we will have
more growth and prosperity than a lot
of people predict.

I thank Senator PORTMAN for the op-
portunity to share these few moments
and for the contribution he and our
other colleagues are making to this
important national debate.

Mr. PORTMAN. Mr. President, I
thank the Senator for his leadership on
the Budget Committee.

I see we have also been joined by one
of our new Members, a freshman Mem-
ber, who comes from the business side
of things. He ran a manufacturing com-
pany, so he has an interesting perspec-
tive on Federal budgeting. I love to ask
folks who are in business: Could you
see doing business where you were bor-
rowing 35 cents of every $1 you spent?
The answer is: I wouldn’t stay in busi-
ness very long.

With that, I would like to hear from
Senator JOHNSON of Wisconsin.

Mr. JOHNSON of Wisconsin. Mr.
President, I thank Senator PORTMAN.
Again, I so value his experience. Being
the head of OMB himself, he under-
stands these numbers.

What I have been trying to do over
the last couple days is, I have been try-
ing to figure out where is this $4 tril-
lion worth of deficit reduction.

I have a chart on the debt in the
Chamber. I have shown this chart in
the past. I like this—I do not like it,
but I like this depiction of the debt. It
goes back to 1987, when our Federal
debt was $2.3 trillion. It took us 200
years to incur that much debt, and we
just entered an agreement—I did not
vote for it, but we entered an agree-
ment to increase the debt ceiling by
$2.1 trillion, and we will blow through
that in about 2 years.

But if we take a look at the debt
President Obama in his latest budget is
projecting 10 years into the future, it is
$25.9 trillion. In last year’s budget, it
was about $26.3 trillion. Again, I am
trying to do the math. If we reduce the
deficit by $4 trillion, one would think
that final debt figure would also be re-
duced, and it simply is not.

I realize the President is talking
about a balanced approach. But you
know as well as I do we have a spend-
ing problem, and that is what the next
chart is trying to portray.

If we take a look at 10-year spending,
in the 1990s, our Federal Government
spent $16 trillion in total. In the last
decade, we spent $28 trillion. In Presi-
dent Obama’s budget for last year, he
was projecting spending over 10 years

S683

of $46 trillion. In his new budget—just
1 year further into the future—he is
projecting $47 trillion over 10 years.

Again, I do not see where there is $4
trillion worth of deficit reduction. I am
an accountant. I am going to continue
to look through the budget. I am afraid
I am not going to truly come up with
it.

I think what is very disappointing
about President Obama’s budget is that
he simply is not grappling with what
we all realize. I think everybody in
Washington realizes what is driving
our debts and deficit long term is So-
cial Security and Medicare spending.

Just a quick little chart in terms of
where we are in terms of Social Secu-
rity. In 2010, we went cash negative,
which means the amount of the payroll
is not covering the benefits—by $51 bil-
lion in 2010, $46 billion last year. By the
year 2035, we will accumulate $6 tril-
lion in deficit spending in Social Secu-
rity alone, and the President’s budget
is silent on Social Security. The Presi-
dent’s budget is silent on Medicare.

He has had 4 years. Why doesn’t he
propose something? The only thing he
is proposing is a tax on millionaires.
He is asking Congress to hop on board
and let’s pass corporate tax reform.
Why doesn’t he propose it? There is ac-
tually a growing consensus about
progrowth tax reform.

I want to agree with this President
on something to enact something. But
he needs to lead, and he is not leading
on these issues.

I want to finish my little part by
talking about those millionaires on
whom President Obama wants to raise
taxes.

I have been doing an awful lot of tele-
phone townhall meetings. Last week,
we had a very interesting call. After a
couple of my constituents from Wis-
consin asked me why I would not sup-
port a millionaires’ tax, we had a call
from an elderly woman, and I could tell
she was afraid. She was scared. She
said: Senator JOHNSON, I am so con-
cerned about what is going to happen
to our taxes. My husband and I have
been building a business all our lives.
All our assets are wrapped up in that
business, and now my husband has been
sick for 2 years. He has not been able
to work in the business. I have been
trying to make a go of it, and now we
are going to have to sell the business.
In maybe 1 year, when we sell this
business, I might report one million
dollars’ worth of income, and I am so
concerned: Am I going to be paying
that 15-percent tax on my retirement
fund, which is my business, or am I
going to be paying a 30-percent tax?

The fact is, that is whom this Presi-
dent wants to punish—people such as
that woman in Wisconsin who has her
entire retirement wrapped up in her
business, and she is going to sell it.
That is on whom President Obama
wants to double the tax.

Again, I think that puts a face on the
type of people President Obama wants
to punish. I think that is a tragedy. I
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would like to see the President lead on
the debt and deficit issue far better
than he has.

Mr. PORTMAN. Mr. President, I
thank Senator JOHNSON for his perspec-
tive, and it is very helpful.

We are now going to hear from an-
other colleague who also is a new Mem-
ber of the Senate but has a lot of expe-
rience in what makes the economy
work and has been promoting
progrowth tax reform and progrowth
regulatory relief and other things to
actually move the economy to generate
more revenue in the right way, which
is through growth, PAT TOOMEY from
Pennsylvania.

Mr. TOOMEY. Mr. President, I thank
Senator PORTMAN for organizing this
colloquy and Senator JOHNSON for his
contribution.

Let me start by making this point: It
seems to me the two top priorities the
budget—and most of what we do—
ought to have are, No. 1, policies that
will help encourage strong economic
growth, a recovery that we need and
the job creation that would come with
it—that is No. 1—and No. 2, putting our
Federal Government on a sustainable
path because we are not on a sustain-
able fiscal path now, and if we do not
get on a sustainable path soon, we are
inviting a crisis. We are inviting a dis-
aster.

It is my view that the President’s
budget fails badly on both fronts. On
the economic front, there are a number
of areas. First and foremost is a budget
that proposes a growing budget deficit.
The President who promised us in his
first term he would cut the deficit in
half, in fact, is proposing in fiscal year
2012—this year—a deficit that is bigger
than last year and almost as big as the
alltime record high—nowhere near cut-
ting these deficits in half. Huge deficits
themselves have a chilling effect on
economic growth because they discour-
age investment.

Everybody knows when we are
racking up massive amounts of debt,
unprecedented amounts of debt—as we
are doing right now—there is a huge
threat that the result will be either
dramatic inflation or much higher
taxes or both. Given that threat, busi-
nesses and entrepreneurs, understand-
ably, are reluctant to take a risk, to
make an investment, to grow a busi-
ness, to hire workers. So that is point
No. 1.

Point No. 2 that I would like to make
is a little bit more technical and very
specific; that is, the President’s idea
that we ought to tax dividend income,
which is to say investment in business,
at ordinary income rates instead of at
the current 15-percent rate. I just want
to illustrate why I think that is a par-
ticularly bad idea and why it will hurt
our economy and weaken our ability to
create jobs.

This little chart demonstrates what
this means is, what the President is
proposing is effectively a 63-percent
tax on investment in a business. The
reason I say that is as follows: If you
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can imagine, let’s say you have saved
some money and you want to invest in
a business so that business can grow
and hire workers. How will these taxes
be paid?

Right now, we have just about the
highest corporate income tax rate in
the world. So if you make an invest-
ment in a business and that business
makes a profit, the first thing that
company has to do is pay $3b5 of every
$100 it makes. Let’s assume the com-
pany makes $100. At the 35-percent top
income tax rate that the company
pays, $35 is taken, goes to the govern-
ment. So the aftertax income for that
business is $65. That is what the owners
of the business get, right? Not quite.

If the dividend is then paid to the
owners of the business, the President
wants that to be taxed now at the ordi-
nary income tax rate. By the way, he
wants that rate to go from the current
rate of 35 percent up to 43.4 percent. A
top marginal income tax rate of 39.6
percent, plus the 3.8 percent from the
health care bill that was passed, brings
the top marginal income tax rate to 43
percent.

I know this gets a little bit con-
fusing, but at the end of the day, it is
not that complicated. The $65 that is
remaining after the corporation pays
its income tax—if that gets paid to the
investor—that now, under the Presi-
dent’s plan, would be subject to a 43-
percent further tax.

That is another $28 that gets taken
from that initial $100 of income, leav-
ing the investor with $37 out of the $100
this business makes. So the President’s
plan is, if you want to invest in a busi-
ness to help grow this economy and
create jobs, the business—your activ-
ity—will be subject to having almost
two-thirds of the income taken and you
are left with about one-third.

What is the net effect? It is a huge
disincentive to invest, to grow a busi-
ness, to take a risk. Most of the rest of
the world does not have tax rates this
high, does not have a corporate tax
rate this high, and therefore it is a fur-
ther incentive for capital to move else-
where.

I think we ought to pursue policies
that encourage maximum economic
growth, not policies that absolutely
discourage savings and investment and
the growth that comes with it.

If Senator PORTMAN tells me I have a
couple of other minutes, I will make
one more point; that is, to switch to
the sustainable fiscal profile which we
are not on now.

The President, to his credit, has put
his finger on precisely what is the long-
term problem we face. He has described
it as the mandatory health care spend-
ing, the entitlement programs, as a
general matter. He is exactly right.
When we look at his budget, it is very
revealing.

If we take just the following cat-
egories—Medicare, Social Security,
Medicaid, and interest on our debt, just
those items—and look at what the
President has proposed for those items
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over the next 10 years, it is an average
annual increase of almost 8 percent—
7.8 percent to be precise. But he is only
proposing that the economy is going to
be able to grow by about 5 percent.

Frankly, that is optimistic. So what
happens if we have huge government
programs growing faster than the econ-
omy each and every year for as far as
the eye can see? That is the definition
of unsustainable because these pro-
grams consume ever more of the budg-
et and ever more of the economy until
something has to collapse.

This is why I am so disappointed the
President has not so much as suggested
an idea for how we might reform the
long-term, totally unsustainable path
they are on. Most of us—Republicans in
this body and in the other body—be-
lieve we need to make some changes
for future retirees. We are not talking
about changing the rules for people
who are currently retired or about to
retire but people my age and younger
and my kids. When are we going to ac-
knowledge that we have to fix this so
these programs can survive for the
next generation?

If we refuse, if we continue to go on
this path, we are going to face the kind
of financial crisis they are facing in
Europe. We have a limited window of
opportunity to solve this. It is not too
late for us to avoid the fate of our
friends on the other side of the Atlan-
tic. But I would suggest we do not have
time to lose.

I think the President has missed the
big opportunity to provide some leader-
ship. I hope we will make up for that in
this body.

With that, I would be happy to yield
back to my colleague from Ohio.

Mr. PORTMAN. Mr. President, I
thank Senator TOOMEY. I appreciate
his focusing on the progrowth elements
because, as I said at the outset, a budg-
et is an opportunity to set the Nation
on a 10-year course, both on the spend-
ing side—how much should the govern-
ment spend—but also on the revenue
side. That means we are getting into
how to grow the economy because the
right tax reform will generate more
growth. That growth will generate
more revenue in the right way.

Unfortunately, if we look at the pro-
posal the President has made, it does
nothing to help improve our economic
growth. In fact, when the dividend tax
was moved down to 15 percent, it was
done so because, as Senator TOOMEY
has rightfully pointed out, it is a dou-
ble tax. In other words, it has already
been taxed once at the company level.
So when we get a dividend paid, we
should not have to pay a high tax on it
again.

In fact, because of that double tax-
ation, as he has indicated, there will be
a tax—total tax of over 60 percent. By
the way, in the President’s budget, the
dividend tax was increased from 15 per-
cent to 39.6 percent for some taxpayers.
Then, as Senator TOOMEY has said, we
can add the surcharge that comes from
the health care bill and get it up into
the forties for the individual.
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Most people did not expect that. It is
an example where this budget actually
went further in terms of trying to,
again, tax people more and therefore
have less growth than anyone expected.
Most people thought it would go from
15 percent to 20 percent or 25 percent,
but not all of the way to—almost tri-
pling the tax on dividends.

So it is an example where, in this
budget, there was an opportunity to
lay out a pro-growth path that in-
cluded tax reform. Instead, we are
building on our current antiquated, in-
efficient tax system and just lopping
more taxes on top, including taxes on
capital gains and on dividends that will
make it more difficult for us to have
the kind of investment we need to get
this economy moving again.

The President, when he ran for elec-
tion in 2008, pledged to reform entitle-
ments. Senator TOOMEY talked about
the fact that he has continued to talk
about that, the need for it. I certainly
agree with that, as do, by the way,
most of my colleagues in the Senate,
Democrat and Republican alike.

The budget, of course, does nothing
to help. In fact, it increases the cost
significantly on entitlements, as Sen-
ator TOOMEY has said, an 8-percent in-
crease on average for these important
programs. But that puts them on an
unsustainable footing when the econ-
omy will not be growing nearly that
fast.

Instead of doing something to reform
these programs, making them work
better, the President is just continuing
to pile on more entitlements. But in
2008 the President also said he was
going to cut the deficit in half. At that
time the deficit that first year of his
administration was $1.4 trillion. He
proposed to cut it in half over the 4-
year term. So now we are in 2012, the
final of his 4 years—fiscal year—and
their estimate for the deficit this
year—from the Office of Management
and Budget, from the Congressional
Budget Office—is that we will be over
$1.3 trillion.

So it does not sound like he has cut
the deficit in half. Some will say, well,
it is less as a percent of our economy.
That is true. Our economy has grown
some. But it is still not close to cut-
ting it in half. A lot of things happen
during a Presidential term. But I would
hope that the President, in putting for-
ward a budget, would have put forward
a serious effort to reduce the deficit
significantly, to get this economy back
on track and prepare for, again, this
unsustainable growth in entitlements
by truly reforming the programs to
make them work better and to make
them sustainable over time.

We still have the opportunity to do
that in the Senate. It is an election
year, but we still have 8 or 9 months
until the election. We should get busy
working together as Republicans and
Democrats, not follow the President’s
budget because, unfortunately, it does
not provide the guidance we need. But
we need to follow what all of us know
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in our hearts has to be done, which is
grow the economy through pro-growth,
sensible approaches such as tax reform,
regulatory relief, and using more of our
own natural resources in this country.
We can help grow the economy on the
one hand and, therefore, create rev-
enue.

Then, second, we ought to do every-
thing we can to reform these programs
to make them sustainable, to reduce
annually appropriated spending in
ways that are responsible—not just to
our kids and grandkids, as important
as that is, but to today’s economy to
ensure that we can, indeed, have a
strong recovery that all of us hope for
and begin to bring people back to the
workforce, create jobs, get this econ-
omy moving again, and give people
that dignity and self-respect that
comes from work.

I am glad to have had the oppor-
tunity to talk about this budget.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

Mr. CORKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SURFACE TRANSPORATION ACT

Mr. CORKER. Mr. President, I thank
the Chair for his leadership. I am here
today to appeal to this body. I think
the Presiding Officer, I know myself,
and a whole host of folks in this body
have been concerned about where the
country is going. I know many of us
have talked about ways of reforming
our Medicare system at some point,
which I realize may not happen this
year, and our Medicaid system, and to
move our country to a place where it
works fiscally for all Americans. We
have talked about all kinds of things.
Shoot, I think there have been over 50
or 60 Senators involved in trying to
reach consensus on those issues.

Today, we are debating a highway
bill. I know we have had a lot of great
work that has taken place in EPW, a
lot of great work in the Commerce
Committee, in the Banking Com-
mittee, and in the Finance Committee.
What we have done in this bill—and I
so appreciate our leadership allowing
us to look at this bill in this way—is to
move to one portion of the bill and
then adding other portions on to the
bill. So I thank the leadership of the
Senate for letting us look at the bill in

this way.
I know there are provisions in the Fi-
nance component that are being

worked out now before the Finance
piece comes to the floor, and again I
appreciate the people working on that.
But it was my understanding—and I
think I am right—that the major com-
ponents of that Finance work were not
supposed to change, yet here we are
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and what we are getting ready to do
with this highway bill is pretty unbe-
lievable.

All of us want to see infrastructure
in this country built. I know the Sen-
ator from Maryland is a strong pro-
ponent of that and has lobbied heavily
for that. I was the mayor of a city at a
time when it seemed we had nothing
but orange barrels, so I thought it was
very important we had proper infra-
structure.

But with all of the consensus that
has developed in the Senate around
trying to solve our big issues, here is
what we are doing. And many people on
the other side of the aisle—my
friends—can remember the debate dur-
ing health care. One of the things that
many people on my side of the aisle ar-
gued was a problem with the health
care bill was that we were going to use
6 years worth of cost and 10 years
worth of revenue. That was one of the
things that actually got a lot of peo-
ple’s attention and concerned people on
both sides of the aisle. What we are
doing with this bill is even more egre-
gious. What we are doing with this
highway bill is we have 2 years’ worth
of cost and 10 years of revenue.

Again, I know all of us want to see a
highway bill put in place. I think most
of us want to see a long-term highway
bill put in place. But let me explain
what is happening. The Senator from
Maryland and I, every year or so, have
to deal with something called SGR. It
is the sustainability growth rate for
Medicare. We put a formula in place
back in 1997, but we haven’t owned up
to that. So what we do every year and
a half or so is we kick the can further
down the road and we create what is
called a financial cliff at the end of it.
Every time we deal with that, it gets
more and more expensive.

I understand people here in the Sen-
ate don’t want to support physicians
across their States, so we keep kicking
the can down the road and not finding
a way for a long-term solution that all
of us know needs to be in place. I per-
sonally understand how people are con-
cerned with how we reform Medicare.
It affects a lot of seniors in our States,
and we want to make sure we do that
in the right way.

What I don’t understand is why on
this highway bill, which has a trust set
up—and by the way, it doesn’t have the
same type of constituency. I shouldn’t
be talking politics, but it doesn’t. We
deal with all of our Governors back
home. But why on this highway bill are
we creating exactly the same problem
for our highway program that we have
with SGR? What we are effectively
doing, if we pass this bill in the way
the Finance Committee has come up
with paying for it, is we have created
exactly the problem we have with SGR.
I cannot imagine why anyone in this
body wants to see us take one problem
and transfer it to something else that
so many of our Governors and people
across our country depend upon.

So here we are, in a situation where
we all know our fiscal situation is not
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sustainable, we know we have to make
changes—and I realize it is very un-
likely those changes are going to hap-
pen this year—and yet we would go
ahead and do what I think is unbeliev-
ably irresponsible, which is that we
would go ahead and pass this highway
bill where we are going to spend all the
money in 2 years and pay for it over 10.
So I am here to appeal to people on
both sides of the aisle.

This is a bipartisan issue. It is a bi-
partisan bill. This isn’t one of those
things where one side of the aisle is
trying to pass something over the ob-
jections of the other side of the aisle.
But I want to appeal to the conscience
of the people in this body, to the moral
high ground that sometimes this body
can exhibit in representing the Amer-
ican people, that we not do the same
kind of thing we have done with SGR—
the doc fix and Medicare—to the high-
way bill. We ought to spend the
amount of money we have coming in. If
we don’t think that is enough money to
pay for it annually, we ought to change
the way the revenue structure is com-
ing into the program.

There is no way in the world house-
holds in Maryland or Tennessee or any
other place would possibly consider
doing this. We know fiscally this
doesn’t work. Financially, it doesn’t
work. So I am hopeful enough people in
this body will put aside expediency, put
aside making everybody feel good back
home in the short term, and not create
a crisis.

By the way, at the end of 2013, if we
pass this bill as it is laid out now by
the Finance Committee—even with the
tweak they are looking at on IRAs—
what we are looking at doing is putting
in place a $10 billion cliff.

Again, I think it is unbelievably irre-
sponsible that we would transfer the
same woes we have in our entitlement
programs to the highway program. We
ought to either spend the amount of
money that is coming in annually and
reduce the amount of outflows or we
ought to do something different with
the gas tax or some other revenue
stream. But we should not put our
heads in the sand and say, even though
we know this doesn’t work, it is an
election year and we want to get a
highway bill behind us. We know it is
going to be bad news for our country
down the road, but it is good news for
us today. To me, that is irresponsible.
So I am appealing to both sides of the
aisle. I am appealing to all those peo-
ple who have been to numerous meet-
ings trying to figure out a bipartisan
way—not as Republicans or Democrats,
but in a bipartisan way—we can deal
with our country’s financial problems
in an appropriate way, a pragmatic
way, that doesn’t jerk the rug out but
gets us where we need to go over the
next 10 years. I am appealing to all
those people who act very sincerely in
these meetings and speak with passion
about where our country is going. I am
appealing to their goodwill. I am ap-
pealing to their conscience. I am sug-
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gesting that we take the moral high
ground and not let a bill pass like
this—a bill that uses the same budget
gimmickry we have used for so many
yvears and that has put us in the place
we are now in.

I hope, in a bipartisan way, we will
say, no, stop. Let’s do this in the ap-
propriate way that reflects the trust
the American people have placed in us
to handle their finances, their tax
money, and this country.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MOVING AHEAD FOR PROGRESS IN
THE 21ST CENTURY ACT—Resumed

The PRESIDING OFFICER. The
clerk will report the bill.

The legislative clerk read as follows:

A bill (S. 1813) to reauthorize Federal-aid
highway and highway safety construction
programs, and for other purposes.

Pending:

Reid (for Johnson (SD)/Shelby) amendment
No. 1515, of a perfecting nature.

AMENDMENT NO. 1515 WITHDRAWN

Mr. REID. I withdraw the pending
amendment No. 1515.

The PRESIDING OFFICER. The Sen-
ator has that right. The amendment is
withdrawn.

AMENDMENT NO. 1633

Mr. REID. I have a first-degree
amendment, which is a perfecting
amendment, at the desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1633.

Mr. REID. I ask unanimous consent
that reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.””)

Mr. REID. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion at the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk reads as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the
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Standing Rules of the Senate, hereby move
to bring to a close debate on the Reid amend-
ment No. 1633 to S. 1813, a bill to reauthorize
Federal-aid highway and highway safety con-
struction programs, and for other purposes:
Harry Reid, John D. Rockefeller IV, Kay
R. Hagan, Patrick J. Leahy, Patty
Murray, Sheldon Whitehouse, Richard
Blumenthal, Herb Kohl, Ben Nelson,
Jeff Bingaman, Jeanne Shaheen, Bar-
bara A. Mikulski, Jack Reed, Max Bau-
cus, Frank R. Lautenberg, Robert
Menendez, Maria Cantwell.

Mr. REID. I ask that the mandatory
quorum required under rule XXII be
waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1634 TO AMENDMENT NO. 1633

Mr. REID. Mr. President, I now have
a second-degree amendment which is at
the desk that I ask to be reported.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1634 to
amendment No. 1633.

The amendment is as follows:

At the end, add the following:

(e) EFFECTIVE DATE.—This division shall
become effective 4 days after enactment.
MOTION TO RECOMMIT WITH AMENDMENT NO. 1635

Mr. REID. Mr. President, I have a
motion to recommit the bill with in-
structions at the desk.

The PRESIDING OFFICER. The
clerk will report the motion.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] moves
to recommit the bill (S. 1813) to the Com-
mittee on Environment and Public Works
with instructions to report back forthwith
with an amendment No. 1635.

The amendment is as follows:

At the end, add the following new section:
SEC.

This Act shall become effective 3 days
after enactment.

Mr. REID. I ask for the yeas and nays
on that motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1636

Mr. REID. Mr. President, I have an
amendment to the instructions at the
desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1636 to the
instructions on the motion to recommit.

Mr. REID. I ask unanimous consent
further reading be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the amendment, strike ‘3 days” and in-
sert ‘2 days’’.

Mr. REID. I ask for the yeas and nays
on that amendment.
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The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1637 TO AMENDMENT NO. 1636

Mr. REID. Mr. President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1637 to
amendment No. 1636.

Mr. REID. Mr. President, I ask unan-
imous consent that further reading be
waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the amendment, strike ‘2 days’ and in-
sert “‘1 day’’.

———

EXECUTIVE SESSION

NOMINATION OF JESSE M.
FURMAN TO BE UNITED STATES
DISTRICT JUDGE FOR THE
SOUTHERN DISTRICT OF NEW
YORK

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider Cal-
endar No. 366.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The legislative clerk read the nomi-
nation of Jesse M. Furman, of New
York, to be United States District
Judge for the Southern District of New
York.

Mr. REID. I ask unanimous consent
that the mandatory quorum required
under rule XXII be waived.

The PRESIDING OFFICER (Mr.
UpALL of New Mexico). Is there objec-
tion?

Without objection, it is so ordered.

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion which is at the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Jesse M. Furman, of New York, to be
United States District Judge for the South-
ern District of New York:

Harry Reid, Patrick J. Leahy, Robert P.
Casey Jr., Richard J. Durbin, Richard
Blumenthal, Jeff Bingaman, Chris-
topher A. Coons, Sheldon Whitehouse,
Al Franken, Herb Kohl, Dianne Fein-
stein, Tom Udall, Mark Begich, Kent
Conrad, Amy XKXlobuchar, Charles E.
Schumer, Kirsten E. Gillibrand, Joseph
I. Lieberman.

————
MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that we proceed to a pe-
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riod of morning business, with Sen-
ators allowed to speak for up to 10 min-
utes each, until 6:15 this evening.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
LEGISLATIVE SESSION

Mr. REID. Mr. President, has the
Chair announced that we are resuming
legislative session?

The PRESIDING OFFICER. The Sen-
ate will now resume legislative session.

———

SURFACE TRANSPORTATION ACT

Mr. REID. Mr. President, I was going
to ask a number of consent requests
which I thought were important to
present to the Senate, important issues
that have not been resolved. I decided
not to do that.

We have made some progress in
working toward an end of the issues
that are preventing us from moving
forward on this bill. I hope we can con-
tinue to do that in the next 24 hours.
There is certainly enough importance
in this legislation to do just that. We
are talking about more than 2 million
jobs with this legislation, so I hope my
friends, the Republicans, will figure
out a way to help us move forward on
this legislation.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I want
to follow on to the comments made by
the majority leader about the impor-
tance of the bill we are trying des-
perately to move forward here today
and we tried to move forward yester-
day. We had a good vote when we came
back here on Monday night. Eighty-
five of us said, Let’s go do this highway
bill. This is a key and important mat-
ter for the country.

In the 1950s, it was President Dwight
Eisenhower, a Republican President,
who said, We need an interstate high-
way system. We cannot move people,
we cannot move commerce, we cannot
be a great power. We have a great mili-
tary, but we don’t have a good road
system. He moved forward not only
with that but with the very first aid to
schools at that time; because before he
made the point that we needed to have
a Federal program to help our schools,
it was strictly a State matter. So we
owe President Eisenhower a lot. And I
will tell you, the way we are acting
around here, if he were watching, he
would be shocked. The first amend-
ment to a highway bill is birth control.
The second amendment the Repub-
licans want after birth control is to
talk about Egypt. It goes on and on,
controversial drilling off our coast, and
all of this list they came up with.

It is very clear we have a bipartisan
bill. It will make sure that we build
our roads, we fix our roads, we fix our
freeways, we make sure our bridges are
safe. Right now, we have a horrible sit-
uation with tens of thousands of
bridges that are unsafe. Do we need to
have another tragedy before we pass
this highway bill?
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Every committee has done its work,
including the Finance Committee, to
come up with the funds to fill the High-
way Trust Fund so we can keep going
at current levels plus inflation, and we
have leveraged one program called
TIFIA which leverages 30 times. So by
putting $1 billion into the TIFIA Pro-
gram—and you know about it because
you are a proud member of the EPW
Committee—by putting $1 billion into
the TIFIA Program, it means $30 bil-
lion out there, because the States and
the localities will apply for this fund-
ing, they will match this funding, the
private sector will match it, and we
will create up to 1 million more jobs in
addition to the 1.8 million we are pro-
tecting with the rest of the programs.

We are talking about a real shot in
the arm to our economy. I am proud
that Senator INHOFE—who is the mir-
ror opposite of me in most issues. We
do not agree on most issues. We do
agree on this, the need to have a class-
A infrastructure. We agree on that. We
think it is critical. Yet here we sit,
minute after minute, hour after hour,
day after day, because Republican Sen-
ators do not want us to move forward
on this bill. You have to ask why. Why?
We are willing to take these amend-
ments. We are willing to work on sev-
eral of them. We cannot do 100 unre-
lated amendments. Come to us with a
list that makes sense. But do not tell
the people in your State you are work-
ing to get a highway bill done because
I am here to put in the RECORD that
the fact is, you are not helping. You
are hurting us. You are hurting the
hundreds of thousands of construction
workers who need these good-paying
jobs. You are hurting the tens of thou-
sands of businesses that need to get
back to work making the cement, lay-
ing the pavement, fixing the bridges,
building the houses.

It is very distressing. When I go
home and people say: What is hap-
pening, well, they have to have a vote
on birth control. It is hard to find the
words except to say: What are you
thinking when we have a bill that is so
important?

My Republican friends stand here,
minute after minute and hour after
hour—they are not here now—all day
criticizing President Obama, who has
turned this economy around—no
thanks to them. When he took over,
800,000 jobs a month—bleeding. There
was a contraction in economic growth.
It was way down in the final quarter of
the Bush years. There were huge defi-
cits he inherited from Bush. He’s
turned it around. He said we need to
save the auto industry, and we did. A
lot of our friends on the other side said:
Oh, don’t do it. They were wrong. The
President was right. We are recovering.
Month after month we are adding jobs,
after loss after loss of jobs. We have
turned it around.

But I will tell you that this bill is, as
the chamber of commerce and the
AFL-CIO agree, the No. 1 jobs bill we
can do. There is not much we do
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around here that can have an impact
on 2.8 million jobs. I cannot think of
anything that tops that. They are
mostly private sector jobs. There are
some jobs in the public sector in the
transit areas, but they are mostly pri-
vate sector, private business jobs.

So anyone who tells you they are for
jobs and anyone who tells you they are
for economic recovery, the first thing
you should say is, Are you helping Sen-
ators BOXER and INHOFE in a bipartisan
way to move the highway bill, because
that is 2.8 million jobs. If they give you
an answer like: Oh, sure, but we have
to have a few important amendments
first, you ask them what those amend-
ments are. If they are honest with you,
they will tell you birth control, a wom-
an’s right to choose, health care, off-
shore oil drilling.

They have one they want to offer
that would hurt our people’s health. It
would allow dangerous arsenic and lead
and other toxins to go into the air from
boilers. They want to repeal a protec-
tive rule we have that will clean up the
pollution from boilers, even though the
biggest boiler manufacturers support
the rule. Go figure. The last thing I
hear people in my State tell me is, oh,
I want more arsenic in my air and, oh,
I would love to have more lead. I need
more mercury.

Please. This is the 21st century. We
have made so much progress on the en-
vironment. We are making progress on
health care. We are making progress on
infrastructure. Don’t stop it all. Step
back, let this bill go forward.

Senator REID has set up a vote, a
first test vote after the vote to pro-
ceed. I know some people have some
problems with a couple of the titles,
and we are working on fixing that, but
I hope we will get 60 votes to proceed.
If we do not, we are going to try again.
Believe me, we are going to try and try
again because, as one Senator, I am not
going to agree to do anything else until
will we get this bill done, period. One
thousand organizations are at work
trying to push this bill forward, organi-
zations from business, to labor, to gov-
ernment. We have the general contrac-
tors, the cement makers, the AFL-CIO
and a number of unions, the chamber of
commerce, the granite people, we have
Portland Cement, and we have a group
that represents America, AAA.

We have to do this bill. I will not, as
one Senator, give up my right and go
to anything else. That is how strongly
I feel about it, and I do not believe 1
am being selfish. I think I am rep-
resenting the people of this country
who want to see a jobs bill pass, who
want to see a bipartisan bill pass, who
want to make sure our States do not
suddenly start laying people off at a
time when we are finally turning this
economy around.

I guess I am laying down a marker
here as one Senator from one State, al-
beit the largest State in the Union, 38
million people strong, with a high un-
employment rate, traffic congestion.
We take 40 percent of the goods
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through California that are being im-
ported into our country. It goes on our
roads, all throughout America. Do you
think we need better roads? Oh, yes, we
do. Do you know what happens when
those trucks sit and stall on the 10
freeway? It is ugly, it is dirty, it is
wasting money, it is wasting time, it is
hurting people’s lungs, and it cannot
stand.

I lay down the marker today. I ask
my friends to please come to the table.
I am ready, willing, and able, as the
chairman of the Environment and Pub-
lic Works Committee. We will meet
with you. We will listen to you. If you
want to have a certain amendment of-
fered and we can help you get it done
and it makes sense, it is relevant, we
will help.

But other than that, let me be clear,
there are a few things we do around
here that are bread and butter, basic.
The highway bill that got started
under Dwight Eisenhower is basic. You
should hear what Ronald Reagan said
about the importance of a highway bill,
the importance of a transit bill. You
should hear it. It is on the radio. Peo-
ple are taking out ads to talk about it.
Bill Clinton is eloquent on the point.
This is a bipartisan issue, and it will be
voted on in this Senate. It will be voted
on because I cannot in good faith as
the chairman of this committee just
give in and say: OK, we are done. We
tried for 4 days, it did not happen.

But I hope everyone watching in
America—if we have anyone watch-
ing—will understand that it is 3:20 on a
workday. This Chamber is empty be-
cause people are playing games and
maybe they don’t want this economy
to go forward. Maybe they don’t want
to see President Obama succeed. Maybe
they don’t care about jobs, for all their
talk, because that is the only thing I
can say.

When you have a bill on the floor
that came out of a committee unani-
mously—it came out of two commit-
tees unanimously: Senator INHOFE and
I agreed; Senators JOHNSON and SHELBY
agreed—and then you have the Finance
Committee reaching out to the Repub-
licans—they worked together, and they
had a tremendous vote, which I think
was 17 to 6 with one voting present, for
their title, and that is about 90 percent
of this bill—and then you see nothing
here going on because people want to
offer amendments about birth control,
it is beyond me.

I hope, as you see this floor quiet
today, if it bothers you the way it
bothers me, you will call the Capitol
and leave a message for the leaders on
both sides of the aisle and say: For the
good of the people, put aside your dif-
ferences and get this job done.

This is a bipartisan bill. This is not a
Democratic bill. It is not a Republican
bill. It is a bipartisan bill. Surely if the
committees could set aside unbeliev-
able differences, then we can do the
same and get to work on this.

I am embarrassed—embarrassed for
the people of this country. They are
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out there working and there is an
empty Chamber here when we have the
most important bill we could possibly
have on the floor.

I am going to fight for this bill. I am
going to fight hard. I am going to make
the case. I am going to fight for the 2.8
million jobs it could produce. I am
going to fight for the thousands of
businesses that need this lift. I am
going to fight for the people who need
to have safe roads and safe routes to
school so they do not have to worry. I
am going to do it in the name of the
people who never made it because they
were on some unsafe road. Senator
INHOFE talks about a mother and a
child who went under a bridge in Okla-
homa, and a big sheet of concrete fell
down and she is gone. She died. I am
going to do it in the name of all these
things because this bill is about moth-
erhood and apple pie.

There is no partisanship to this—
none. Republicans use the roads and
Democrats use the roads. Independents
use the roads. We all use the roads. We
want our children safe. We want our
families safe. We want our roads usa-
ble. We do not want to be caught in
congestion. Every part of the transpor-
tation system is addressed by the four
committees that have come together
on this bill.

As I leave the floor—and I do not see
anybody else—I hope people will watch.
In 5 or 10 minutes, if nobody is here,
pick up your phone and call the leaders
of Congress and tell them to get to
work on the Transportation bill and
don’t offer ridiculously unrelated
amendments. We do not have to do
that. Come together and sit down to-
gether and make a path forward be-
cause right now there is no path for-
ward. I do not see it. I do not see it. It
is one of those things where people just
say: I don’t care; we are not going to
this bill.

Everyone in America is going to
know this is happening because I am
going to tell everyone in America it is
happening. I will not be listened to the
first few times, but maybe by the 20th
time somebody will notice what is hap-
pening here. We are in morning busi-
ness, meaning we are just yakking, we
are not doing any real work. But I will
be back in a little while to give a re-
port on the progress we are making—or
lack of same.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. COATS. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Ms. KLO-
BUCHAR). Without objection, it is so or-
dered.

Mr. COATS. Madam President, I
come to the floor today frustrated, as
many of us are, that once again we are
not able to address legislation in the
way the Senate is designed to address
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it, which is to debate, to discuss, to
offer amendments, and to vote. Once
again the majority leader has decided
he didn’t like some of the proposed
amendments and, therefore, is trying
to shut off all opportunity to provide
amendments. We are allowed to come
down and give our little speeches, but
there is no debate, there is no back and
forth, there is no record of where we
stand on certain issues except for final
passage. I think the American people
want more than that. That is not why
they sent us here.

This is my second time in the Senate,
with a 12-year gap in between my
terms, and a lot of people ask me what
has changed since my first time here. I
say one thing that has dramatically
changed—and which didn’t happen my
first time in the Senate—is that we
used to be able to come to the floor and
essentially offer any amendment at
any time to any bill. That is the dif-
ference between Senate procedure and
the rules in the House of Representa-
tives. We don’t have a Rules Com-
mittee that dictates which amend-
ments can be offered and which ones
can’t. This is supposed to be a body
where we have an open discussion,
where any Member can offer any
amendment to any bill at any time. So
in my first 10 years, that is what we
did. It made for long nights, it made
for long days, but we were performing
the function our Founding Fathers de-
signed for this body to fulfill.

Somehow it worked out. We went on
record. Our yea was yea, and our nay
was nay, and it was all there for the
public to see. The amendments that
were offered, the debate that took
place, and the vote that was conducted
were all there. Then we went home and
explained why we voted yes or why we
voted no. But the public had full trans-
parency.

Today, and in this period of time—
and I have just been here a year and a
month in my second stint in the Sen-
ate—it is very seldom we have that op-
portunity.

Once again, on the highway bill,
which affects every American in every
State, we have finally gotten to the
real thing. Our side has put up some
amendments, and the majority has
looked at them and said: No, we don’t
want our Members to have to vote on
those, so we will use a procedure called
““filling the tree.”

Now, that doesn’t mean anything to
Americans—filling the tree. What am I
talking about? There is a procedure in
the Senate where we can only offer so
many amendments to a particular bill
before we are precluded from offering
another. The majority leader of the
Senate—whether Republican or Demo-
crat—has the opportunity, if he or she
wants to take it, to gain the floor and
procedurally put us in a position where
no amendments can be offered and then
move to talking about it and to imme-
diate debate.

That is not the way we should pro-
ceed. I was prepared to give this high-
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way bill a real chance. I have some real
problems with the bill that is before us.
The House is passing legislation that
has many things in it I like—some
things I don’t like—and we were all
looking for an opportunity to try to
address those particular concerns.

I have a particular concern with the
bill that is brought before the Senate
because this bill, for starters, goes into
the general fund and beyond the sales
tax for gasoline purchases fund.

Everybody thinks when they pull up
to the pump and fill their car with gas,
they know there is a Federal tax at-
tached to the price we pay, but they
know it goes into a tax fund specially
designed to provide for construction
and provide for return to the States so
they can build the roads and repair the
bridges and do things associated with
transportation. That is why we pay
that gas tax. That is supposed to be ap-
portioned in a rational way back to the
States so they can do what is needed
for their State to provide the kind of
transportation their State wants.

This bill not only uses all the money
that is paid into that fund but adds an
additional $12 billion of spending that
is from the general fund. The pay-fors
aren’t legitimate. So, once again, we
are in a situation where we are bor-
rowing money, going into debt, in-
creasing deficit spending and increas-
ing the debt load we have in order to
enhance the money we are going to
send out to the States.

Many of us have said based on what
we have seen and what has happened
here in years that has driven us into a
deficit which cannot be sustained and a
debt which may never be repaid, we are
simply not going to support legislation
that spends more than we take in with-
out being paid for. We can’t keep doing
this. Now we are in a situation where
we have a bill before us that is needed
because we need these funds to give to
the States to build the roads and repair
the bridges, but we are dipping into the
general fund for an additional $12 bil-
lion.

Secondly, there is an inequitable
treatment to States. I bring this chart
to show how this affects various
States. If we take what a State has
paid into the fund and look at what a
State receives back, we will see there
is an inequity present. Part of the gen-
eral fund money that is going into this
might try to make up for some of that.
But if we stay with the principle upon
which highway funding has always
been funded; that is, a State gets re-
turned its proportionate share of what
the taxpayers pay when they pull up to
the pump in that State and fill their
car with gas, there are some States
that fall within a real deep deficit.

It starts with the State of Texas.
Texas loses $1,113,000,000 that is paid in
but doesn’t come back to them under
the formula. My home State of Indiana
is third on the list. We lose $275 million
because what we pay into the fund is
not returned to us. These are all of the
donor States. Donor States are those
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that pay in more than they receive
back. They are pretty big States and
have a real stake in this and would
have had a real stake in this amend-
ment. These States would have had an
opportunity to vote for or against this
amendment had I been allowed to offer
it.

The States of Texas, Georgia $283
million, New Jersey, Florida, Cali-
fornia, Ohio, Virginia, Michigan, Illi-
nois, and on it goes. Members can take
a look at this chart. This is the
amount of money they lose because
they are not getting their fair share
back and they are the donor States.
The money that is lost is sent to other
States that are the donee States. So
our taxpayers in Indiana are paying
the equivalent of $283 million to other
States.

We have been a State that has man-
aged our fiscal situation very well and
we have been very careful. We have
this old-fashioned belief that we
shouldn’t spend more money than we
take in, and we live by that principle
in Indiana. We have been careful in
how we have managed our money and
how we have used the money that is
sent to us that we paid into the gas tax
fund. Yet we are penalized because we
have managed our finances well, and
Hoosier taxpayers end up sending
money to States that haven’t done as
well.

The second problem is, this bill falls
short because though we are no longer
doing earmarks, it includes earmarks
from over the past several years, and
the total of those earmarks goes into
the total average of spending for that
particular State, and the formula then
is based on the fact that the big
earmarkers end up getting more
money, while States such as Indiana
that have not pursued those earmarks
lose out because the average is based
on the accumulative amount that is
paid into the fund, including earmarks.
Once again, a State that has been care-
ful in terms of managing and spending
its money ends up being penalized be-
cause we haven’t pursued earmarks,
which, fortunately, are no longer part
of our method of doing business.

Indiana pays approximately 2.71 per-
cent of the total Federal gas tax, and
we would like to get 2.71 of that back.
If we do get that back, it will have a
significant effect. We have a second
chart that talks about what is paid
into the highway trust fund just for a
few States that we listed, the appor-
tionment under the bill that is before
us and the amount that is below the
fair share and I have read some of
those. Again, Texas, Georgia, Indiana,
New Jersey, and Florida being the top
five States that are penalized for this.

I also had amendments I was going to
add that would give States greater
flexibility in terms of how they use the
money they receive. We have all heard
the stories about money being diverted
to things that a State doesn’t want be-
cause there is a formula attached to
the legislation that says you have to
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spend X percent of money on certain
projects, such as bike paths and walk-
ing paths and other so-called enhance-
ments. I am not against that. I use
those. I jog on bike paths and appre-
ciate some of those enhancements. But
that ought to be a State decision in
terms of how it allocates its money and
not a Federal decision because a one-
size-fits-all dictated by a particular
piece of legislation simply does not
take into account the individual needs
of a particular State. Some States may
want to say: Look, our roads are in
such shape and our bridges need re-
paired. At least for this year or the
next 2 years, we are going to divert the
money into strictly construction and
repair projects. Others might say: Well,
we are in a little bit better shape this
year and we can use some of this. That
ought to be for the States to decide and
not a piece of legislation coming out of
this body.

Finally, another amendment I would
have liked to offer, if not for the ma-
jority leader’s refusal for an open-
amendment process, is one that would
have limited the scope of eligible
transportation enhancement projects.
We hear these reports every day about
crumbling roads and unsafe bridges.
Yet what we are doing in this bill is
limiting how a State determines where
it puts its funds. I think we ought to
narrow that option, if not take it away.

To wrap up, let me just say I think it
is very unfortunate that we have re-
sorted to a system where if the other
side—and I would say this to my leader
if my party was in the majority. This
is not how the Senate is supposed to
operate. Someone from the other side
who has an amendment we don’t like,
they ought to have the opportunity to
offer that amendment and they ought
to have the opportunity to debate that
amendment and to require a vote on
that amendment. Then we can vote yes
or we can vote no and the public can
judge us accordingly. But to simply
shut it all down and not give anybody
that opportunity I think is not the
kind of procedure we want.

Finally, let me simply say this bill
brought before us is a flawed bill. With-
out the process of amending it or the
opportunity to amend, to fix what we
think is wrong with it, puts us in a po-
sition where it is impossible to say we
can vote for something such as this.

For the reasons I have articulated
and for other reasons that will come
out as we make these speeches on the
floor but don’t have a chance to offer
amendments, I simply cannot support
this bill as it is.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). Without objection, it is
so ordered.
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RECOGNIZING JOHN HERSCHEL
GLENN, JR.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to S. Res. 377, submitted
earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 377) recognizing the
50th anniversary of the historic achievement
of John Herschel Glenn, Jr., in becoming the
first United States astronaut to orbit the
Earth.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the reso-
lution be agreed to, the preamble be
agreed to, the motion to reconsider be
laid on the table, with no intervening
action or debate, and that any state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 377

Whereas John Herschel Glenn, Jr. was born
on July 18, 1921, in Cambridge, Ohio to par-
ents John and Clara Glenn;

Whereas John Glenn grew up in New Con-
cord, Ohio with his childhood sweetheart and
future wife, Annie Castor, 150 miles east of
Dayton, Ohio, the birthplace of the Wright
brothers, who first took humankind into
flight;

Whereas John Glenn enlisted in the Naval
Aviation Cadet program shortly after the
December 7, 1941, attack on Pearl Harbor,
Hawaii, and was commissioned as an officer
in the United States Marine Corps in 1943;

Whereas John Glenn received many honors
for his military service, including the Distin-
guished Flying Cross on 6 occasions, the Air
Medal with 18 Clusters, the Asiatic-Pacific
Campaign Medal, the American Campaign
Medal, the World War II Victory Medal, the
China Service Medal, the National Defense
Service Medal, and the Korean Service
Medal;

Whereas, with the onset of the Cold War,
the United States and the free world feared
the intentions of the Soviet Union in space;

Whereas President Dwight D. Eisenhower
asked the National Aeronautics and Space
Administration (referred to in this preamble
as “NASA”) to find the most talented, patri-
otic, and selfless test pilots to participate in
Project Mercury, the first human spaceflight
program in the United States;

Whereas John Glenn and fellow candidates
for NASA’s Astronaut Corps underwent pres-
sure suit, acceleration, vibration, heat, loud
noise, psychiatric, personality, motivation,
and aptitude tests at the Aeromedical Lab-
oratory at the Wright Air Development Cen-
ter in Dayton, Ohio;

Whereas John Glenn, Malcolm S. Car-
penter, L. Gordon Cooper, Jr., Virgil I.
“Gus’” Grissom, Walter M. Shirra, Jr., Alan
B. Shepard, Jr., and Donald K. Slayton were
selected from among hundreds of other patri-
otic candidates to be named the original
‘““Mercury Seven’’ astronauts;

Whereas Project Mercury was charged with
the unprecedented responsibility of com-
peting with the strides that the Soviet Union
was making in space exploration;
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Whereas the United States public viewed
John Glenn and the Mercury Seven astro-
nauts as men on the front line of the war not
only for space supremacy but also, in many
minds, for the survival of the United States;

Whereas John Glenn accurately captured
the significance of the time when he later
wrote that ‘‘the world was at the door of a
new age, and we were the people who had
been chosen to take the first steps across the
threshold’’;

Whereas the Project Mercury astronauts
trained for their manned space flight mis-
sions in the Multi-Axis Space Training Iner-
tial Facility at NASA’s Research Center in
Cleveland, Ohio;

Whereas Alan Shepard was chosen to pilot
the first manned Project Mercury mission on
Freedom 7 on May 5, 1961, which proved that
the United States was capable of successfully
launching a person into suborbital flight;

Whereas Virgil Grissom was chosen to
pilot the second manned Project Mercury
mission on Liberty Bell 7 and became the sec-
ond United States astronaut to achieve sub-
orbital flight on July 21, 1961;

Whereas the Soviet Union had successfully
launched the spacecrafts Lunar 2 and Lunar
3 in 1959 before successfully launching and
returning to Earth Major Yuri Gagarin, who
completed a 108-minute single orbit around
the Earth in 1961;

Whereas John Glenn was selected from
among the Project Mercury astronauts to
command the first United States capsule to
orbit the Earth;

Whereas John Glenn, with the help of his
children Dave and Lyn, named the first
United States space capsule to orbit the
Earth Friendship 7, re-emphasizing the peace-
ful intentions of the United States space ex-
ploration program;

Whereas John Glenn trained vigorously,
working through 70 simulated missions and
reacting to nearly 200 simulated system fail-
ures, to prepare to orbit the Earth and suc-
cessfully complete the first manned orbital
mission for the United States;

Whereas the work that John Glenn con-
ducted on the cockpit layout, instrument
panel design, and spacecraft controls in the
Mercury spacecraft enhanced the design of
Friendship 7 and the ability of an astronaut
to control Friendship 7, which proved useful
during the mission;

Whereas, at 9:47 a.m. Eastern Standard
Time on February 20, 1962, the Atlas 109D
rocket boosters ignited and John Glenn and
Friendship 7 commenced liftoff at NASA’s
Space Center in Cape Canaveral, Florida;

Whereas John Glenn, aboard Friendship 7,
became the first United States astronaut to
orbit the Earth, orbiting 3 times and observ-
ing 3 sunrises, 3 sunsets, and the wonder of
the universe in only 4 hours and 56 minutes;

Whereas, when John Glenn learned that
the heat shield on Friendship 7 had possibly
become loose in orbit, compromising the suc-
cessful completion of the space mission,
Glenn bravely managed the reentry proce-
dures and proved that a person can safely
and successfully complete a NASA mission;

Whereas John Glenn successfully com-
pleted reentry into Earth, splashing down in
the Atlantic Ocean at 2:43 p.m. Eastern
Standard Time, east of Grand Turk Island at
21 degrees, 25 minutes North latitude and 68
degrees, 36 minutes West longitude, and was
recovered by the USS Noa;

Whereas, in the context of the Cold War,
the success of the Friendship 7 flight restored
the standing of the United States as the
leading country in the race to space against
the Soviet Union;

Whereas the completion of the inaugural
orbit of the Earth by John Glenn validated
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NASA’s manned space flight mission and se-
cured the future missions of NASA’s manned
space capsules;

Whereas the people of the United States
heralded John Glenn as the personification
of heroism and dignity in an age of uncer-
tainty and fear;

Whereas the press later described John
Glenn as a man who embodied the noblest
human qualities;

Whereas President John F. Kennedy
echoed the belief held by John Glenn that
the United States space program was not
just a scientific journey but also a source of
inspiration and pride, saying, ‘‘our leader-
ship in science and industry, our hopes for
peace and security . . . require us to solve
these mysteries and to solve them for the
good of all men”’;

Whereas John Glenn is a patriot and space
pioneer who encouraged the people of the
United States to rightfully view NASA as an
embodiment of the persistent quest of the
people of the United States to expand their
knowledge and explore frontiers;

Whereas, in retirement, John and Annie
Glenn continued their public service by es-
tablishing the John Glenn School of Public
Affairs at The Ohio State University, living
up to the words of John Glenn, who said, “‘If
there is one thing I've learned in my years
on this planet, it’s that the happiest and
most fulfilled people I've known are those
who devoted themselves to something bigger
and more profound than merely their own
self-interest.”’; and

Whereas, although 50 years have passed,
the historic orbit of John Glenn around the
Earth aboard Friendship 7 remains a source
of pride and honor for the people of the
United States: Now, therefore, be it

Resolved, That the Senate—

(1) honors the 50th anniversary of the land-
mark mission of John Herschel Glenn, Jr., in
piloting the first manned orbital mission for
the United States;

(2) recognizes the profound importance of
the achievement of John Glenn as a catalyst
for space exploration and scientific advance-
ment in the United States; and

(3) honors the thousands of dedicated men
and women of the National Aeronautics and
Space Administration who worked on
Project Mercury and ensured the success of
the Friendship 7 Mercury mission.

Mr. BROWN of Ohio. Mr. President,
on behalf of Senator PORTMAN and my-
self, I am proud to have submitted this
bipartisan resolution—joined by 18
Senators, 10 of whom served with John
Glenn in the Senate.

Fifty-years ago next week, on the
morning of February 20, 1962, John Her-
schel Glenn, Jr. of Ohio became the
first American to orbit the Earth.

I was 9 years old. Like other families
around Ohio, I watched him on tele-
vision at home in Mansfield with my
parents and two brothers.

The broadcast also showed John
Glenn, Sr. and Clara Glenn, John’s par-
ents, watching anxiously.

Across the country, others were lis-
tening on transistor radios. In New
York City, the subway system broad-
cast the liftoff and flight progress over
loud speakers.

In Grand Central Station, CBS News
set up a large 12 foot by 16 foot screen
over the main ticket window—by the
time of lift-off 10,000 people had packed
the terminal.

Like millions of Americans, they
watched Walter Cronkite set the scene.
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Our Nation was in the midst of the
Cold War—worried about Russian nu-
clear aggression, worried about the
race into space.

Cronkite would later say that:

It was a time when the intricacies of
science were complicated by deep American
doubts and anxieties over where we stood in
the race with Russian science.

With the arms race in a dead heat, space
had become the scoreboard of Cold War com-
petition.

That’s why a few years earlier, Presi-
dent Eisenhower launched Project Mer-
cury as the first human spaceflight
program in the United States—to put
our country on the playing field.

Hundreds of our Nation’s bravest and
patriotic aviators signed up—only
seven were selected as the original
Mercury 7: John Glenn, Jr. of Ohio; M.
Scott Carpenter of Colorado; L. Gordon
Cooper, Jr. of Oklahoma; Virgil 1.
“Gus” Grissom of Indiana; Walter M.
Schirra, Jr. of New Jersey; Alan B.
Shepard, Jr. of New Hampshire; and
Donald K. ‘“Deke’” Slayton of Wis-
consin.

Glenn later wrote of the original
Mercury 7 astronauts, ‘“The world was
at the door of a new age, and we were
the people who had been chosen to take
the first steps across the threshold.”

And when President Kennedy took
office, he continued our Nation’s pur-
suit into space—and race against the
Russians.

He said, ‘“‘Our leadership in science
and industry, our hopes for peace and
security . . . require us to solve these
mysteries and to solve them for the
good of all men.”

Alan Shepard piloted the Freedom 7 in
May 1961 and Gus Grissom piloted Lib-
erty Bell 7 in July 1961 to prove that
Americans could launch humans into
suborbital flight.

But then the Russians successfully
launched Yuri Gagarin into orbit
around the Earth.

America’s response was left to a
decorated Marine aviator born in Cam-
bridge, Ohio who grew up a few miles
away in New Concord.

On the morning of February 20, 1962,
the eyes of the world were on John
Glenn, who was tasked with piloting
our space program’s most dangerous
flight at the time.

He would command Friendship 7—
named by Glenn and his children, Dave
and Lyn, to emphasize our Nation’s in-
tentions in space.

But over weeks and months, his mis-
sion was scrubbed ten times.

The reasons were varied—from in-
clement weather to technical prob-
lems. Tensions remained high through-
out.

Any miscues or failure would under-
mine national security—along with na-
tional pride and the country’s psyche.

Finally, at 9:47 a.m. on February 20,
1962, with 70 degree Fahrenheit weather
at NASA’s Space Center in Cape Canav-
eral, Florida, Friendship 7 was blasted
off into space.

As the rocket ascended, people
cheered. Others cried and prayed—the
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hopes of an entire nation rested on the
shoulders of a single man in a space
capsule hurling into an unknown place.

Everything was going as planned—
from launch to orbital entry—and once
successfully in space, John Glenn be-
came the first American to orbit the
Earth.

He would observe three sunrises,
three sunsets, and the wonder of the
universe in 4 hours and 56 minutes.

But during the flight, problems oc-
curred. The spacecraft’s automatic
control system malfunctioned, causing
Glenn to manually control the capsule.

And he was prepared to do so—bene-
fitting from NASA’s vigorous training
that included 70 simulated missions
and malfunction response training for
nearly 200 simulated system failures.

His model of calmness, which I have
seen many times over the years in all
kinds of situations, would become
standard operating procedure for fu-
ture NASA manned space missions.

And despite having to deal with the
malfunctions, Glenn still carried out
critical parts of the mission.

He took photographs of the Earth,
observed weather on the Earth’s sur-
face, and gave constant feedback to
flight controllers about his physical re-
sponses to the zero-gravity environ-
ment.

But earlier in the flight, Glenn saw
an indicator light that Friendship 7’s
heat shield had loosened—threatening
his re-entry into Earth.

With its world-class scientists and
engineers leading the way—and con-
fident in its flight planning—NASA de-
cided to keep the retrorocket pack at-
tached to secure the heat shield.

As planned, Friendship 7 re-entered
the Earth’s atmosphere—with Glenn
describing the ‘‘fire-ball” re-entry as
one of the most exhilarating parts of
the flight.

It is the streak of light that people
on Earth could see in the sky.

And in descent, the capsule success-
fully parachuted and splashed down in
the Atlantic Ocean, east of the Grand
Turk Island, at 2:43 p.m., Eastern
Standard Time. The USS Noa retrieved
Friendship 7 and brought Glenn
aboard—validating our Nation’s pur-
suit of discovery and ensuring its place
in the space race against the Russians.
And just as important—the flight of
Friendship 7 and the courage of John
Glenn inspired generations of new sci-
entists, engineers, and aviators. It
launched a new era of science, aero-
space, and defense industries, and it
showed that our advancements in
science—in exploring the unknown—
are not only a national security imper-
ative, they are an economic impera-
tive, too—reaffirming that we have
what it takes to out-compete and out-
innovate any nation in the world.

After his flight, Glenn received a
hero’s welcome—decorated with awards
and accolades—and honored in ticker-
tape parades and magazine profiles.
Throughout it all, he remained hum-
bled by his patriotism and his small
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town Ohio roots—as a son whose father
was a plumber, and whose mother was
a schoolteacher. And he remained
grounded by his love for his wife, his
childhood sweetheart, Annie.

Much has been written about John
and Annie. Both are just as in love
with each other now in their 90s as
they were as children when they met—
as John says, in a playpen in New Con-
cord.

He says of Annie, ‘‘that she was part
of my life from the time of my first
memory.”’

It is fitting that in celebrating the
50th anniversary of John Glenn’s his-
toric orbit of Earth, we honor his fam-
ily—Annie and their children, Dave and
Lyn who gave public blessing and pri-
vate prayers and support during his
service to our Nation.

I was fortunate to sit with Lyn and
Dave and Annie in the Rotunda when
John Glenn, with three other astro-
nauts, received the Congressional Gold
Medal for his flight aboard Friendship 7.

We also honor the thousands of dedi-
cated and patriotic men and women of
NASA’s Project Mercury Program.

It took a huge team of people as dedi-
cated as John Glenn, and perhaps as
courageous, who ensured the safety and
security of their astronauts and pre-
served the pride of a grateful Nation.
John will be in Florida on this weekend
to meet with those who were part of
that operation—the engineers, the sci-
entists, the technicians—thanking
them again for sending him up and
bringing him down safely. Their service
has inspired generations of future
NASA technicians and mission control
specialists—from Plum Brook Station
in Sandusky, to NASA Glenn in Cleve-
land, to NASA centers around the
country.

At one of the first press conferences
of the Mercury 7 astronauts, Glenn
said:

This whole project . . . stands with us now
like the Wright Brothers—Ohioans also—
stood at Kitty Hawk . . . I think we stand on
the verge of something as big and expansive
as that was 50 years ago.

It is that spirit of discovery, that
conviction, duty, and faith that John
Glenn embodies and that his flight
aboard Friendship 7 symbolizes. It is
my honor to submit this bipartisan res-
olution celebrating such an important
national and scientific achievement.

It is also my honor to be accom-
panied on the floor today by Nicole
Smith, who is a fellow from NASA
Glenn, an aeronautical engineer, who
has done things as varied as having
trained cosmonauts to the work she
has done in our office, guiding the suc-
cess of NASA Glenn, one of the best
NASA centers in the country.

I am also joined on the floor by
Laura Lynch, who has been with my of-
fice for 3 years—a Clevelander—who is
actually leaving our office for bigger
and better things in a couple of weeks.
She has been part of this too.

In my last personal moment with
this resolution, I remember 40-some
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yvears ago—44 years ago, I believe—
when John Glenn was not Senator
Glenn but still Colonel Glenn. I re-
ceived my Eagle Scout award in Mans-
field earlier in the year, and COL John
Glenn came to a dinner with a number
of other Eagle Scouts in Mansfield. I
have a picture in my office in the Sen-
ate Hart Building of me standing there
in my Boy Scout uniform with my
Eagle Scout pin with John Glenn, and
next to that is a picture of John Glenn
and me some 38 years later before he
walked me down the center aisle to be
sworn in to the Senate with the Sen-
ator from Rhode Island in January of
2007.

John Glenn is special to our Nation.
He is special to my wife Connie and me
because of our love for John and Annie
and our respect for Dave and Lyn, their
children. He has honored our country
in so many ways, it is my honor to sub-
mit this resolution and I thank my col-
leagues.

I yield the floor and suggest the ab-
sence of a quorum.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
ALASKA RURAL ROADS SYSTEM

Ms. MURKOWSKI. Mr. President, we
are dealing with the Transportation
bill, and let me say I hope we truly
deal with the Transportation bill even-
tually because there has been a great
deal of work on this measure by the
chairman and the ranking members of
the relevant committees, and I thank
them for the hard work they have put
into this. I support their efforts to give
States long-term security for moving
forward with Federal highway aid and
transit programs. I support the efforts
to give States that long-term security
for planning purposes, improve the
project approval process, and reduce
duplicative and excessive programs.
However, I do have very serious con-
cerns with certain aspects of the legis-
lation proposed. Most particularly, and
the reason I have come to the floor this
evening, is to discuss what this legisla-
tion does to the Indian Reservation
Roads Program. This is the program
known as IRR.

IRR is a jointly administered pro-
gram between the Federal Highway Ad-
ministration and the Bureau of Indian
Affairs that addresses the transpor-
tation needs of our tribes by providing
funds for the planning, the design, the
construction, and the maintenance ac-
tivities.

The Indian Reservation Roads are
public roads. They provide access to
and within Indian reservations, Indian
trust land, restricted Indian land, and
Alaskan Native villages. There are ap-
proximately 29,000 miles that are under
jurisdiction of the BIA and the tribes,
and another 73,000 miles are under
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State and local ownership. IRR funds
can be used for any type of title 23
transportation project that provides
access to or within Federal or Indian
lands and may be used as the State and
local matching share for a portion of
Federal aid highway funds. The IRR in-
ventory is a comprehensive database of
all transportation facilities that are el-
igible for IRR Program funding by
tribe, reservation, BIA agency, region,
congressional district, the State, and
the county.

I think it is important to understand
how we came to the position of where
we are today with MAP-21. For years,
Alaska received very little assistance
from the IRR Program because we only
have one reservation, a very small res-
ervation down in southeastern Alaska,
Metlakatla and, therefore, little to no
BIA-owned roads. The BIA maintains a
national database of roads, the IRR in-
ventory, which is used to allocate IRR
funds and determine locations where
IRR funds can be used. State and coun-
ty-owned roads comprise the majority
of the road miles within the IRR sys-
tem. A few decades ago, there were
very few villages in Alaska that were
putting any inventory into the system.
TEA-21 gave the committee criteria in
establishing the funding formula based
on the needs of Indian tribes for trans-
portation assistance, cost of road con-
struction, geographic isolation, and
difficulty in maintaining all-weather
access to employment, commerce,
health, safety, and education re-
sources. With the passage of TEA-21, a
rulemaking committee was estab-
lished, the IRR Program Coordinating
Committee, which helped to develop
the funding formula which was pub-
lished in 2004. The coordinating com-
mittee was made up of 12 primary
members from Indian tribes, one from
each region. There were 12 alternates
and two nonvoting Federal representa-
tives. Decisions that were made by the
committee were reached by consensus.
It was not a majority decision process.

The funding formula, which is known
as the relative need distribution for-
mula, adopted in the IRR Program
final rule, reflects Congress’s intent
that the funding distribution method
balance the interests of all tribes and
enable all tribes to participate in the
IRR Program. I should note that 40 per-
cent of all federally recognized tribes
in the Nation reside in the State of
Alaska—40 percent. I think that is
something many of my colleagues are
not aware of. That balancing of inter-
ests called for avoiding substantial al-
locations from the larger tribes while
still addressing the central problem
that historically left the smaller tribes
out of the program. The prior formula
distributed funds based on an inven-
tory limited to roads built and owned
by the BIA. But the new formula
broadened tribal participation by al-
lowing the inclusion of State, county,
and municipally owned IRR-eligible fa-
cilities in the inventory so the actual
IRR transportation needs could be
counted for funding purposes.
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In 2003, Loretta Bullard, who is with
a regional nonprofit representing the
Bering Straits region of northwestern
Alaska, testified before the Senate In-
dian Affairs Committee saying that the
BIA had never surveyed any villages to
identify the roads that were eligible for
support. So there just wasn’t a com-
plete inventory at that time because
there had never been a survey up in
Alaska. That was back in 2003. As a re-
sult of the 2004 rulemaking, which took
5 years, by the way, Alaska increased
its inventory. Alaska benefited from a
competitive grant program that was
established under the rulemaking for
smaller tribes called the High Priority
Project Program. This legislation we
are dealing with now seeks to undo all
the gains Alaska made through TEA-
21, through the 2004 rulemaking, and
through SAFETEA-LU. It is all unrav-
eled with this legislation. Alaska is un-
fairly harmed by MAP-21, more than
any other region in the country. Alas-
ka loses $16 million a year under MAP-
21 and tribes throughout the State will
be effectively shut out of the program.
This is not acceptable. The current ne-
gotiated regulation, which was devel-
oped, again, by consensus from tribes
throughout the entire country, is fo-
cused on need. The new formula which
we see reflected in this legislation was
written behind closed doors by a hand-
ful of people with no government-to-
government tribal consultation. Its
focus is on the population and the
urban areas. It disregards the trust re-
sponsibility that is owed to the 566 fed-
erally recognized tribes in our Nation,
229 of which reside in the State of Alas-
ka—again, nearly half of all the recog-
nized tribes in the Nation.

I think every time I come to the floor
and talk about something, I have to
put up the map of Alaska so we are all
reminded how big it is. This is the pro-
portional size when we superimpose
Alaska over the rest of the lower 48.
The red on this map is our road sys-
tem. All these areas in white where we
don’t see anything, there are no roads
there. Clearly our roads are pretty lim-
ited—our road system is centralized in
the middle of the state, with a few
scattered roads in other areas.

What is behind this kind of great
shadow of Alaska? The States that are
covered up behind it are North Dakota,
South Dakota, Nebraska, Kansas,
Oklahoma, Minnesota, Iowa, Missouri,
Wisconsin, and Illinois. They are all
kind of tucked under this great ex-
panse. Just imagine if one is from Mis-
souri, it would be like saying we have
no roads in the state. That is what we
are talking about. My map shows all
the roads in Alaska, not the IRR roads.
These are our State roads and our Fed-
eral highways. This is everything. So
when we are talking about the IRR
piece, it is even more minuscule in
terms of comparison to what the Lower
48 has.

We have approximately 16,000 miles
of road in Alaska, and 5,600 miles of
those are unpaved. That sounds like a
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lot, but keep in mind, we have 570,000
square miles of land to cover in my
home state. When you put in perspec-
tive, that’s not a lot of roads we are
talking about—16,000 miles of road for
570,000 square miles of state.

I would like to highlight some of the
things we have been able to do in the
State of Alaska as a result of the IRR
Program. The Indian Reservation
Roads Program funds the construction
and maintenance of roads and bridges
within Alaska Native villages. In many
cases, these are not roads you and I
would think of as typical roads.

Mr. President, I ask unanimous con-
sent for an additional 5 minutes from
my colleague, if that is acceptable.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MURKOWSKI. Mr. President,
most of our roads, when we are talking
about the IRR roads, are not nec-
essarily roads that are going to carry a
vehicle. These are roads that will carry
pedestrians, a four-wheeler, a snow ma-
chine. These are the ways that Alas-
ka’s Native people access our subsist-
ence resources, haul their subsistence
food home. These are the roads that
form the link to the village airport,
which is the only way out during the
wintertime. If there are no roads, you
have to be flying to all of these loca-
tions.

This is a picture of the village of
Kwigillingok, which lies on the western
shore of Kuskokwim Bay, 388 miles
west of Anchorage. In this village, the
primary mode of transportation is by
foot, ATV, and snow machine in the
wintertime. But you look at this pic-
ture, it is all nice, green—it looks
beautiful. But it is tundra. It is wet
and marshy. If you get down there in
your rubber boots, you are going to be
up to your knees in brush and water.
You cannot walk through this and
would not want to put a vehicle on it.

So what you see here is a real tech-
nological breakthrough in how to build
rural roads in places where dirt and
gravel either just do not exist out
there or just do not work. This was
built using IRR funds from the Native
village of Kwigillingok, funding from
the State of Alaska, and funding from
the Denali Commission. This is con-
struction of a geo-tech grid track. It
looks like grading. It is like a plastic
grading that overlays the ground and
provides access over the tundra.

IRR funding and the Denali Commis-
sion funding were leveraged with other
funding sources, and it provided jobs
within the community.

The next picture we have is a board-
walk, a board road that was built in
Nunam Iqua, which is on the south fork
of the Yukon River, about 500 miles
northwest of Anchorage. Again, this
project was made possible by
leveraging funds from the Denali Com-
mission, the State of Alaska, and
Nunam Iqua’s tribal shares from the
IRR Program.

It is just a boardwalk, but you look
at this picture, and you can see it is
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kind of rippled and wavy. Well, that is
what happens when you put boards on
top of wet, marshy tundra, but at least
you can walk on it. At least you can
access it by your four-wheeler without
doing damage to the area and it con-
nects your schools and health clinics to
the homes. This project created jobs
within the community and a safe road
system for the residents to access pub-
lic facilities.

This picture is from one of my visits
down in the Y-K Delta. You can see,
this is their road system. It provides a
connection to homes and to commu-
nity facilities. This is the means of
transportation here. You go out on the
tundra there and, again, you sink.

I took Secretary Paige, the Secretary
of Education, out there to one of our
smaller villages, Tuntutuliak, and we
got out and got on the boardwalk, and
he said: When does it dry out here?

I said: Sir, this is as dry as it gets.

He said: Where do the children play?

I said: Well, this is it.

In the Lower 48 children play on the
sidewalks and quiet mneighborhood
streets, in rural Alaska children play
on the boardwalks.

We also have some challenging condi-
tions in other parts of our State.

In southeastern Alaska, we do not
have to worry about the tundra, but we
do have some challenging conditions.
The Craig Tribal Association down in
Craig has been working on the recon-
struction of the Port Saint Nicholas
Road for the past 4 years. The road has
several bridges that are being replaced
concurrent with the road construction.

Again, ‘‘the Denali Commission has
been a committed, critical partner,” in
the words of the tribe. In this picture,
you can see Dog Salmon Creek Bridge
prior to the construction. This was a
dilapidated, rotting, wooden bridge.
Then, in the next picture, you can see
what $1.7 million from the Denali Com-
mission and from IRR does—a modest
investment that really comes together.
You have a paved road and a solid
bridge that is going to last for decades.

But these projects could not be built
under the reduced funding levels for
small tribes that we have proposed in
MAP-21. Tribal transportation funding
in the bill is directed toward populated
areas, and roads that are more estab-
lished receive greater amounts of fund-
ing.

So again, when you take into ac-
count an area such as Alaska, where we
have many miles but few people, and a
formula that is designed to work
against us, how do we ever make head-
way, how do we ever connect these
communities, how do we ever allow for
a transportation system to progress
and be developed?

I have submitted an amendment I
hope we will have an opportunity to
bring up. It restores current law and
current regulations with respect to the
funding formula that was developed,
again, after years of negotiation in a
very open and transparent process.

Just yesterday, at the Intertribal
Transportation Association meeting in
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Minnesota, we had tribes from the
Rocky Mountain region, the Great
Plains region, the Midwest region, and
the Navajo Nation who all agreed that
MAP-21 sets a dangerous precedent to
allow Congress to overturn the tribal
rulemaking process, as it is a threat to
tribal sovereignty, and we are hearing
more and more concerns every day
about the opposition coming from
those who feel they have been cir-
cumvented by Congress in this act.

In the past couple days, I have re-
ceived letters from tribes from Cali-
fornia, as well as Alaska. I have a let-
ter from the Susanville Indian
Rancheria, one from the Ramona Band
of Cahuilla, who wrote: Under MAP-21,
smaller urban tribes with paved roads
garner a significant increase in funding
while tribes such as the Ramona Band
which are rural and have poor roads,
arguably those with the most need and
no other access to transportation fund-
ing, will see significant decreases.

What I am trying to do is restore
some parity.

I ask unanimous consent that these
letters from not only the Alaskan
tribes but from the Californian tribes I
just mentioned be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SUSANVILLE INDIAN RANCHERIA,
Susanville, CA, February 13, 2012.
Re Murkowski Amendment to MAP-21's
Tribal Transportation Program.
Hon. BARBARA BOXER,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR BOXER, I write to you today
on behalf of the Susanville Indian Rancheria
to encourage you to co-sponsor and support
the attached amendment to S. 1813, the Mov-
ing Ahead for Progress in the 21st Century
(“MAP-21") legislation proposed by Alaska
Senator Murkowski. The amendment would
remove the population based Tribal Trans-
portation finding formula and replace it with
the funding presently in SAFETEA-LU.

Based on the data provided by the Bureau
of Indian Affairs (‘‘BIA’’), Tribes throughout
Indian Country (California, Alaska, New
Mexico, Michigan, Minnesota, Utah, the Da-
kotas, and Wisconsin) would lose millions in
program funds under the MAP-21 funding
formula.

Under the proposed legislation, the current
Indian Reservation Roads Program (IRR)
would be discarded and replaced with what is
called the Tribal Transportation Program
(TPP). The current IRR program is how fed-
eral transportation funding is filtered to
tribes. The TTP was created to address what
is argued to be the flawed IRR program.

The great majority of Tribes strongly op-
pose MAP-21, including 189 Alaska Tribes,
the Navajo Nation, and the majority of
Tribes in California New Mexico, Michigan,
Minnesota, Utah, the Dakotas, and Wis-
consin.

Unlike the original IRR formula distribu-
tion that was ultimately finalized by nego-
tiated rule making with tribes, no tribes
were consulted in the creation of the TTP.
The new TTP under MAP-21 was created
without any tribal consultation, and the pro-
gram is based on population and not road
needs. This sort of formula would never be
used by states in their determination of road
funding.
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Tribes recognize that the current IRR for-
mula has imperfections; however, the TTP
does nothing more than exacerbate the issue
and creates even greater problems than be-
fore.

Under MAP-21, small urban tribes with
paved roads garner a significant increase in
funding—while rural tribes with poor roads,
arguably those with the most need and no
other access to transportation funding, will
see significant decreases. While funding for
California tribes would be increased by a
minimal $192,000 for 110 tribes, the California
tribes with the greatest needs and poorest
roads would suffer significant funding de-
creases.

The proposed solutions within MAP-21 do
not adequately address the problems inher-
ent within Indian Country transportation
funding. The solution is not for Congress to
impose a flawed funding formula on Tribes
and overturn the SAFETEA-LU funding for-
mula that was agreed upon by all Tribes in
negotiated rulemaking. While federal agen-
cies may believe they are smarter than
Tribes and know better how to resolve the
funding formula imperfections, we disagree
and believe the consensus among Tribes
achieved in the negotiated rulemaking that
approved the funding formula under
SAFETEA-LU must prevail is tribal con-
sultation is to have real meaning.

The same proposed amendment herein in-
cluded was added to H.R. 7 in amendments
offered by House Transportation and Infra-
structure Committee Congressman Don
Young during that committee’s markup of
H.R. 7 on February 2, 2012.

Please support this fair and common sense
amendment to MAP-21 and let us know how
we may assist you to increase support for
this in the Senate.

Sincerely,
MR. STACY DIXON,
Tribal Chairman.

RAMONA BAND OF CAHUILLA,
A SOVEREIGN NATION,
Anea, CA, February 13, 2012.
Submission of Request to Support
Amendment to MAP-21

Senator LISA MURKOWSKI,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR MURKOWSKI: On behalf of
the Ramona Band of Cahuilla, a federally
recognized Tribe located in California, Chair-
man Joseph Hamilton submitted requests to
Senator Boxer and Senator Feinstein re-
questing their support for your proposed
amendment to MAP-21.

Attached is a copy of the request letters to
each Senator. As you can see, the requests
were also forwarded to the Senate Com-
mittee on Indian Affairs. Additionally, the
Ramona Band will forward copies of the re-
quests and a letter stating the Tribe’s sup-
port for the proposed amendment to Con-
gresswoman Mary Bono Mack, our Rep-
resentative in the House.

Re:

The Ramona Band supports your proposed
amendment as a fair and common sense ap-
proach to address a critical issue in MAP-21
that would negatively impact numerous
Tribes and hinder us in our collective efforts
to provide for the health and safety of our
communities.

Place feel free to contact the Ramona
Band if you have any question or wish to dis-
cuss this issue.

Respectfully,
JOHN GOMEZ, Jr.,
Project Coordinator.
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RAMONA BAND OF CAHUILLA,
A SOVEREIGN NATION,
Anza, CA, February 13, 2012.
Murkowski Amendment to MAP-21's
Tribal Transportation Program

Hon. BARBARA BOXER,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR BOXER: On behalf of the Ra-
mona Band of Cahuilla, a federally recog-
nized Indian Tribe located in Riverside Coun-
ty, California, I write to you today to en-
courage you to co-sponsor and support the
attached amendment to S. 1813, Moving
Ahead for Progress in the 21st Century
(“MAP-21").

The attached amendment, as proposed by
Alaska Senator Murkowski, would remove
the population based Tribal Transportation
funding formula found in MAP-21 and re-
place it with the funding formula presently
found in SAFETEA-LU. The amendment
mirrors that which was added to H.R. 7 by
Congressman Don Young in the House Trans-
portation and Infrastructure Committee
markup of H.R. 7 on February 2, 2012.

Under MAP-21, the current Indian Reserva-
tion Roads Program (IRR) would be dis-
carded and replaced with what is called the
Tribal Transportation Program (TTP). The
current IRR program is how federal trans-
portation funding is filtered to tribes. The
TTP was created to address what is argued
to be the flawed IRR program.

Unlike the original IRR formula distribu-
tion that was ultimately finalized by nego-
tiated rulemaking with tribes, no tribes were
consulted in the creation of the TTP. The
new TTP under MAP-21 was created without
any tribal consultation, and the program is
based on population and not road needs. This
sort of formula would never be used by states
in their determination of road funding.

Under MAP-21, small urban tribes with
paved roads garner a significant increase in
funding—while tribes such as the Ramona
Band which are rural and have poor roads—
arguably those with the most need and no
other access to transportation funding—will
see significant decreases.

Based on a comparison of the funding for-
mulas, funding for California tribes would be
increased by a total of $192,000 for the 110
tribes under the MAP-21 formula. However,
the Ramona Band’s funding would be reduced
by nearly $70,000.00 (more than 70% of our
current funding). California tribes with the
greatest needs and poorest roads would suf-
fer significant and disproportionate funding
decreases which would cripple their ability
to address necessary planning maintenance,
and construction projects of their outdated
and/or damaged roads. While the current for-
mula is not perfect, it properly considers the
needs of tribes and tribal communities, the
conditions of their current inventories, and
their desire to provide adequate, safe, and se-
cure routes, Changes to the current IRR
funding formula, such as those proposed in
MAP-21, would greatly damage small, rural
tribes and have long-term negative impacts
on their communities and roads systems.

Furthermore, the proposed solutions with-
in MAP-21 do not adequately address the
problems inherent within Indian Country
transportation funding. The solution is not
for Congress to impose a flawed funding for-
mula on Tribes and overturn the SAFETEA-
LU funding formula that was agreed upon by
all Tribes in negotiated rulemaking. While
federal agencies may believe they are smart-
er than Tribes and know better how to re-
solve the funding formula imperfections, we
disagree and believe the consensus among
Tribes achieved in the negotiated rule-
making that approved the funding formula
under SAFETEA-LU must prevail if tribal
consultation is to have real meaning.

Re:
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Please support this fair and common sense
amendment to MAP-21 so that tribes like
the Ramona Band can plan for the future and
provide for the health and safety of our com-
munity.

Sincerely,
JOSEPH D. HAMILTON
Tribal Chairman.
WRANGELL COOPERATIVE ASSOCIATION,
Wrangell, AK, December 12, 2011.
Re: MAP-21 ‘“Moving Ahead for Progress in
the 21st Century Act”

SENATOR LISA MURKOWSKI,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR MURKOWSKI, The Wrangell
Cooperative Association (hereinafter re-
ferred to as the WCA) has reviewed the Sen-
ate Minority Environmental Public Works
proposed legislation MAP-21, ‘“Moving Ahead
for Progress in the 21st Century Act” and
shares the following concerns.

Previous legislation, which you were in-
strumental in authoring, ‘“SAFETEA-LU”,
provided the opportunity for Alaska and
Federally Recognized Tribes to participate
in the transportation program at 100%. Pro-
posed legislation, “MAP-21", takes a step
backwards and decreases funding for tribes
significantly, basically uprooting their
transportation programs.

Under Section 1116, Federal Lands and
Tribal Transportation Programs, these are a
few of the programs to be affected should the
MAP-21 legislation be passed: Indian Res-
ervation Roads Bridge Program (IRRBP),
Tribal Scenic Byways, Indian Reservation
Road High Priority Project Program
(IRRHPP), Tribal Transit Program, Tribal
Safety Programs.

The National Bridge and Tunnel Inventory
Identified within MAP-21 have already been
completed as a result of SAFETEA-LU. Hav-
ing separate inventory developed with an-
other set of standards will be time con-
suming and costly to tax payers. Currently
an AASHTO standard is being used to assure
that everything is designed and built prop-
erly.

National Facility Inventory identified in
MAP-21 has already been established per
SAFETEA-LU and the Final Rule 2004,
25CFR, PART 170 Indian Reservation Roads
Program.

Returning prior to October 1, 2004 would
take away the ability of Alaskan Tribes, es-
tablished by SAFETEA-LU, to participate in
the Transportation Program at 100% and
would NOT capture the transportation needs
within Alaska; therefore, we strongly oppose
this legislation.

The Funding Formula identified in MAP-21
will not work because it only calculates pop-
ulation and lane miles. Here in Alaska,
tribes would not be able to sustain building
roads at the local level because our popu-
lations would not generate enough funding
to create a local match for projects. We need
to keep the current formula Or the relative
need distribution formula (RNDF) that is
currently in the regulations of 25 CFR,
PART 170.

The proposed legislation goes away from
the Average Daily Traffic (ADT), Cost to
Construct (CTC), and Vehicles Miles Trav-
eled (VMT) of the equation in which is valu-
able in developing design standards when
planning, designing, and constructing road-
ways.

Since SAFETEA-LU, many Alaskan com-
munities have built very successful tribal
transportation programs and have had, do
have and will continue to have great projects
if MAP-21 does NOT pass. This Proposed leg-
islation is a huge threat to our transpor-
tation programs, specifically Alaska.
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WCA/ANTTC just finished our first IRR
Program project this past summer. IRR HPP
Funding was an integral part of the funding
that was put together to finance the project.
Under MAP-21 IRR HPP is gone. We are sure
there are other components of MAP-21 that
will hurt Alaska and Alaska Tribal Govern-
ments in this proposed legislation. Attached
are pictures of before the project began and
after the project was finished. Quite a con-
trast in what was there before and what is
here now. WCA encourages you to come up
with a longer term solution to the overall
picture within the Transportation and Infra-
structure picture throughout our great coun-
try and not support MAP-21.

Thank-You,
DAWN HUTCHINSON,
WCA President.
ASSOCIATION OF VILLAGE COUNCIL
PRESIDENTS, ADMINISTRATION,
Bethel, AK, December 8, 2011.
Re: EPW MAP-21

INTER-TRIBAL TRANSPORTATION ASSOCIATION,
c/o John Healy, President,
Harlem, MT.

DEAR PRESIDENT HEALY AND ITA MEMBERS:
The Association of Village Council Presi-
dents (AVCP) is a Native Non-profit organi-
zation comprised of 56 federally-recognized
Indian Tribes in southwest Alaska. On behalf
of AVCP’s member Tribes, we wish to convey
concern over certain provisions of Section
1116 of the proposed MAP-21 bill.

As background, the AVCP Tribes are not
connected by any road system and are scat-
tered over an area approximately the size of
Oregon. The Tribes transportation needs are
significant and framed against the backdrop
of significant challenges, including short
building seasons, shipping costs that reach
40% of total project budgets, building in re-
mote locations without any road infrastruc-
ture, and no access to very basic human
needs, such as health care and education. A
large portion of the AVCP region has no
roads at all, and that fact is critical to un-
derstanding its member Tribes’ transpor-
tation plans. It wasn’t until approximately
10 years ago that, by statute, Alaska Tribes
were allowed to participate in the Indian
Reservation Roads program. Since that time,
they have been vigorously developing trans-
portation programs on the premise of meet-
ing very basic but essential needs. The strug-
gles over having to choose between pur-
chasing food or purchasing gasoline and fig-
uring out how to get to the nearest health
facility for basic health care were beginning
to be resolved through road building. Having
a better understanding of the underlying re-
alities facing Alaska Native Tribes will lead
to a better understanding of their unique
challenges and a fair and equitable solution
to any proposed legislation.

With respect to our objections to MAP-21,
our concerns include the following. The Bill
sets a dangerous precedent by tearing apart
formulas that were developed during an ex-
tensive negotiated rule-making process,
opening the door to disassembling other
Tribal programs, such as Housing and the re-
authorization for NAHASDA. The Bill fur-
ther eliminates entirely the High Priority
Program, which has provided an enormous
amount of support for Alaska Tribes, who
have just begun developing their infrastruc-
ture.

The Bill further eliminates the Population
Adjustment Factor. Because the average
population number, at least in the AVCP re-
gion, for our Tribes is 200, only those Tribes
with large population numbers will benefit.

The Bill also changes the ability for Alas-
ka Tribes to participate in a meaningful way
by altering the distribution formula. Alaska
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Tribes were only recently allowed to partici-
pate in the IRR Program, which means that
only a scant number of roads prior to 2004
were entered into the system. This proposal
would essentially obliterate Alaska Tribes’
existing programs. Moreover, as a large por-
tion of the roads in Alaska are not paved,
Alaska Tribes would further suffer from the
lane mile formula, counting unimproved
roads as one lane mile and paved roads as 2-
lane miles. The proposed funding formula
contained in MAP-21 would result in an 85%
reduction to our Tribes’ programs. Alaska
Tribes together own 44 million acres of land
with little to no roads within them. The in-
ventory they have built up in efforts to
building an infrastructure to improve the
health and safety of their members will dis-
appear, funneling those funds to Tribes with
a decades-long road systems and larger popu-
lations.

The Bill is inequitable, and we urge the
ITA to take a serious look at the unfair con-
sequences it places on Alaska Tribes.

Sincerely,

MYRON P. NANENG, Sr.,

President.

KLAWOCK COOPERATIVE

ASSOCIATION, TRIBE,

Klawock, AK, December 5, 2011.

Re: MAP-21 ‘“Moving Ahead for Progress in
the 21st Century Act”’

Hon. Senator LISA MURKOWSKI,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR MURKOWSKI: The Klawock
Cooperative Association (KCA) has reviewed
the Senate Minority Environmental Public
Works proposed legislation Map-21, ‘‘Moving
Ahead for Progress in the 21st Century Act”
and shares the following concerns.

Previous legislation, “SAFETEA-LU”,
provided the opportunity for Alaska and
Federally Recognized Tribes to participate
in the transportation program at 100%. Pro-
posed legislation, “MAP-21", takes a step
backwards and decreases funding for tribes
significantly, basically uprooting their
transportation programs.

Under Section 1116, Federal Lands and
Tribal Transportation Programs, these are a
few of the programs to be affected should the
Map-21 legislation be passed: Indian Reserva-
tion Roads Bridge Program (IRRBP), Tribal
Scenic Byways, Indian Reservation Road
High Priority Project Program (IRRHPP),
Tribal Transit Program, Tribal Safety Pro-
grams.

The National Bridge and Tunnel Inventory
Identified within MAP-21 have already been
completed as a result of SAFETEA-LU. Hav-
ing separate inventory developed with an-
other set of standards will be time con-
suming and costly to tax payers. Currently
an AASHTO standard is being used to assure
that everything is designed and built prop-
erly.

National Facility Inventory identified in
MAP-21 has already been established per
SAFETEA-LU and the Final Rule 2004, 25
CFR, PART 170 Indian Reservation Roads
Program. Returning prior to October 1, 2004
would take away the ability of Alaskan
Tribes, established by SAFETEA-LU, to par-
ticipate in the Transportation Program at
100% and would NOT capture the transpor-
tation needs within Alaska; therefore, we
strongly oppose this legislation.

The Funding Formula identified in MAP-21
will not work because it only calculates pop-
ulation and lane miles. Here in Alaska,
tribes would not be able to sustain building
roads at the local level because our popu-
lations would not generate enough funding
to create a local match for projects. We need
to keep the current formula or the relative
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need distribution formula (RNDF) that is
currently in the regulations of 25 CFR,
PART 170. The proposed legislation goes
away from the Average Daily Traffic (ADT),
Cost to Construct (CTC), and Vehicles Miles
Traveled (VMT) of the equation which is val-
uable in developing design standards when
planning, designing, and constructing road-
ways.

Since SAFETEA-LU, many Alaskan com-
munities have built very successful tribal
transportation programs and have had, do
have and will continue to have great projects
if MAP-21 does NOT pass. This Proposed leg-
islation is a huge threat to our transpor-
tation programs, specifically Alaska, there-
fore; we encourage you to vote against it and
come up with a long term solution to the
overall picture within the Transportation
and Infrastructure in our great state.

Sincerely,
A. WEBSTER DEMMERT 111,
Tribal President.

Ms. MURKOWSKI. Mr. President, I
have other concerns with this Trans-
portation bill. I have mentioned the
Denali Commission several times
today. I have joined my colleague, Sen-
ator BEGICH, in filing an amendment to
this bill that would restore the Denali
Commission’s transportation pro-
gram—an incredibly important pro-
gram to our State. I have also raised
concerns about a provision within the
banking title that relates to our Alas-
ka Railroad.

These are concerns that, while they
might not register fully with all of our
colleagues here in the Senate, to Alas-
ka they are critical. Our transpor-
tation needs are different. Some might
say they are unique. But we have risen
to the challenge with limited funding
and smart people trying to do good
things to connect us in ways that make
sense.

Through the work of the Denali Com-
mission, our IRR funding, and our
Alaska Railroad, we have been engaged
in building up the transportation infra-
structure of the Last Frontier. In order
to continue the progress that we’ve
made thus far, I ask for your support
and consideration to address the prob-
lems I've outlined with this legislation.

With that, I thank my colleague from
Oregon for giving me some additional
time this afternoon.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. MERKLEY. Mr. President, I too
wish to address transportation infra-
structure. I enjoyed the presentation of
my colleague from Alaska. Her State
certainly has some unique challenges
in terms of creating a way for goods
and people to move around the State
effectively. I look forward to hearing
the details of her amendment when we
get to the Transportation bill.

Meanwhile, we are sitting here in
this Chamber—both of us—unable to
present our amendments before this
body because we are not yet on the
Transportation bill. Why would that
be?

Well, apparently, there are Members
of this body who have decided to ob-
struct the normal ability to assemble
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the bill that comes from four commit-
tees on this floor in order to do non-
germane amendments that have noth-
ing to do with transportation and to
hold this entire body hostage, to hold
hostage those on the left side of the
aisle and to hold hostage those on the
right side of the aisle, to hold transpor-
tation hostage, to hold, if you will, jobs
across America hostage. This hostage-
taking is just not right. It is just not
right that when we should be building
infrastructure in America, which is
right in the short term for jobs and in
the long term for our economy, we are
instead sitting here talking about the
amendments we would like to offer to
make the transportation system work
better, to improve upon the bill as it
came out of committee.

Now, just to refresh the memories of
my colleagues, this Transportation bill
has gone through four committees suc-
cessfully. It has gone through Com-
merce. It has gone through Finance. It
has gone through Banking. It has gone
through Environment and Public
Works. In the course of that, in two of
these committees, the bill was unani-
mous. And in the other two commit-
tees, it was not unanimous, but it was
bipartisan. So we have had this bill
come to the floor with the support of 85
Senators in the four committees. Yet
we cannot get the conversation on the
floor started. This is enormously frus-
trating to everyone across America.

I found it interesting to see this let-
ter from 2 days ago. I thought I would
just read it to you. It has a list of
about 20 organizations that are appeal-
ing for the commonsense deliberation
of transportation infrastructure. It is
dated February 13, 2012.

It says:

To Members of the United States Senate:

The time is now to pass S. 1813, [the] Mov-
ing Ahead for Progress in the 21st Century
[bill], the bipartisan highway bill crafted by
the Environment and Public Works Com-
mittee. Last Thursday, eighty-five Senators
voted to invoke cloture on the motion to
proceed to S. 1813, clearly demonstrating bi-
partisan support for passing the highway and
transit bill. While we are encouraged by this
show of support, the undersigned organiza-
tions are concerned that progress may be im-
peded if non-germane amendments are of-
fered as part of the deliberations on this bill.

The organizations that we represent may
hold diverse views on social, energy, and fis-
cal issues, but we are united in our desire to
see immediate action on the Senate’s bipar-
tisan highway and transit reauthorization
measures.

This does come from a broad array of
organizations. It comes from the AAA,
the American Automobile Association.
It comes from the American Associa-
tion of State Highway and Transit Offi-
cials. It comes from the American Bus
Association. It comes from the Amer-
ican Concrete Pavement Association.
It comes from the American Council of
Engineering Companies. It comes from
the American Highway Users Alliance.
It comes from the American Moving &
Storage Association, from the Amer-
ican Public Transportation Associa-
tion, from the Road and Transpor-
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tation Builders Association, from the
American Society of Civil Engineers,
from the American Traffic Safety Serv-
ices Association, from the American
Trucking Associations, from the Asso-
ciated General Contractors of America,
the Associated Equipment Distribu-
tors, the Associated Equipment Manu-
facturers, the Association of Metropoli-
tan Planning Organizations, the Com-
mercial Vehicle Safety Alliance, the
Governors Highway Safety Associa-
tion, the Intelligent Transportation
Society of America, the International
Union of Operating Engineers, the
Motor & Equipment Manufacturers As-
sociation, the National Asphalt Pave-
ment Association, the National Asso-
ciation of Development Organizations,
the National Construction Alliance II,
the National Stone, Sand & Gravel As-
sociation, the Portland Cement Asso-
ciation, and the U.S. Chamber of Com-
merce.

That is an extraordinary array of
groups that are saying: Enough with
the posturing on social issues. Let’s get
to work building the infrastructure of
America.

Now, one of the amendments a col-
league wants us to spend our time on is
an amendment that says: If you are the
owner of a business, anything you con-
sider to be a health care perspective,
you can impose on your employees.
There is some interesting humor on
this on late-night television.

I believe it was Jon Stewart’s show,
“The Daily Show,” in which he said:
You know, in my business, I happen to
think that humor is the best medicine.
So I am going to impose a health care
bill or a health care policy on all the
folks who work for me that says, if you
get sick, you have to go to a comedian
for therapy or you have to read a joke
book or something like that.

I mean, this is not a serious amend-
ment, and it is not about highway in-
frastructure.

While we sit here doing nothing in
this Chamber, China is spending 10 per-
cent of its gross domestic product on
infrastructure. I had a chance to go to
China 14 years ago and then once again
last year. In the intervening timespan,
they went from a couple ring roads and
virtually no connecting roads between
major cities to an enormous highway
system, an enormous expansion of the
infrastructure in major cities, light
rail systems, high-speed trains. It was
enormously strange to get on a train in
Beijing and go at 200 miles per hour to
Tianjin. I cannot get on a train here in
DC and go 200 miles per hour anywhere.
There are vast infrastructure projects
across that nation in cities we have
never even heard of because they are
spending 10 percent of their gross do-
mestic product building the infrastruc-
ture that will be the foundation of a fu-
ture thriving economy.

Europe is spending 5 percent—half of
what China is spending but still sub-
stantial. What are we spending here in
America? And when I ask this question
in townhalls, normally folks say 1 per-
cent or maybe they venture 5 percent.
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But depending on how you count it, the
answer is 2 percent. So it is a fraction
of what Europe is spending and one-
fifth of what China is spending. Thus,
we are barely able to repair the infra-
structure we have, let alone build the
infrastructure for the economy of to-
morrow.

Now here we are, spending our time
awaiting the opportunity to have the
highway and transit bill here on the
floor of the Senate so that we can di-
rect resources to build that infrastruc-
ture. But instead of debating, we wait.

So I say to my colleagues across the
aisle, who somehow have lost sight of
the fact that infrastructure is essential
for building America, who have lost
sight of the fact that the construction
industry is flat on its back and ready
to go to work, who have lost sight of
the fact that right now with low inter-
est rates and an unemployed construc-
tion business this is the best time to be
investing in infrastructure, the most
cost-effective time to be investing in
infrastructure, I say to my colleagues
who have lost sight of the fact that
there is a responsibility to spend a dol-
lar wisely, in construction and infra-
structure, now is the time when you
get the biggest bang for the buck, now
is the time when it is wise.

This is not just about the infrastruc-
ture that makes our economy work
better, it is about creating jobs. Maybe
some folks in this Chamber say: Well,
we want to play politics with jobs. We
do not want people to go back to work.
We want America to be broken so we
can promote our Presidential candidate
over someone else’s Presidential can-
didate.

I say that is irresponsible. It is abso-
lutely irresponsible to be playing these
political games with the livelihood of
working Americans.

The bill that came out of the House
or the bill that was proposed in the
House was a 3b5-percent reduction in
highway spending, infrastructure
spending. What would that mean for
my State back home? Well, it would
mean projects all over the State that
address critical chokepoints in transit
and transportation will not get ad-
dressed.

I have a 36-county tour. Every year I
go and listen to folks in every one of
my 36 counties, and I talk, and I have
a special meeting with the county and
city officials beforehand. Inevitably,
they say: Here are our infrastructure
challenges. Please go back and fight to
do something so that we have the re-
sources to tackle these challenges and
make our economy stronger.

So I am here on the floor awaiting
the embargo imposed by my colleagues
who are not so concerned about infra-
structure, who apparently have not
talked to their city and county offi-
cials who are desperate to take on
these chokepoints in their local econ-
omy. So I say to them: Stand aside. If
you cannot get on board with making
America work, stand aside so the rest
of us can put America to work.
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In Oregon, this is also 7,000 living-
wage jobs—the difference between the
vision the House had on the other side
of this building and the vision the Sen-
ate had. The Senate vision is not, quite
frankly, that ambitious. The Senate vi-
sion simply says that we are going to
maintain the fiscal 2011 support for the
transportation process, for the trans-
portation infrastructure. It is not
building beyond that. It should be, but
it is not. So it is a modest vision. But
compare it to the vision on the other
side of the Capitol and the other side of
the aisle which says: Let’s not only not
spend 2 percent, let’s cut the entire
budget by one-third—let’s put 7,000
people out of work in Oregon who are
not only building a foundation for their
families, they are building the founda-
tion for the future economy. I know
that in every State there are similar
portions of workers who want to be at
work, getting up with a mission in
their life to go out and do something
useful for their society, to build some-
thing useful, and to have a paycheck to
put the foundation under their family.

The time has long passed for us to be
fully debating this bill. I urge my col-
leagues to come and do the work the
American citizens expect of us all.

———

RECOGNIZING INDIANA
UNIVERSITY CHEERLEADERS

Mr. LUGAR. Mr. President, I rise
today to recognize the Indiana Univer-
sity Crimson All-Girl Cheerleading
Team in honor of their being named
the 2012 Division I UCA College Na-
tional Champions.

This national distinction has brought
well-deserved attention and accolades
to these young women, whose hard
work and dedication helped them rise
to the top. This is the first national
championship for IU’s all-girl team,
and their hard-earned victory lays the
foundation for many future successes.

I congratulate these young women on
their outstanding achievement and
wish them every continuing success in
their academic and athletic endeavors.
I am pleased to submit for the record
the names of the championship team
members and coaching staff.

2012 NATIONALS TEAM MEMBERS

Abby Markowitz, Adina Johnson, Alex
Martin, Angela Stilwell, Brooke Carlin,
Caity Hinshaw, Chelsea McMullen, Chrissy
Day, Courtney Byrne, Elizabeth Cross, Halle
Hill, Hannah Cox, Heather Barton, Jena
Hecht, Kari Hellman, Kari Swartz, Kirby
Lynch, Kristen Fischer, Natalie Skizas,
Samantha Dewling.

Coaching Staff: Julie Horine, Chuck Crabb,
Hank Light, Jeff Cox, Tony Nash.

—————

REMEMBERING FRANK MARTIN
CUSHING

Ms. MURKOWSKI. Mr. President, it
is with great sadness that I come to
the floor concerning the passing of
Frank Cushing, one of the true public
servants that the Congress has known.
Frank served as a legislative aide to
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Senator Jim McClure of Idaho prior to
joining the Appropriations Committee
staff as director of the Subcommittee
on Interior and Related Agencies in
1981. In 1984 he became the staff direc-
tor of the Committee on Energy and
Natural Resources, a post he held until
1991. Although he left briefly for the
private sector, public service remained
an integral part of his commitment to
the Congress and this Nation. His ex-
pertise, command of the appropria-
ti