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House of Representatives

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. LATOURETTE).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
February 24, 2012.

I hereby appoint the Honorable STEVEN C.
LATOURETTE to act as Speaker pro tempore
on this day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.
———

PRAYER

Reverend Aaron Damiani, Church of
the Resurrection, Washington, D.C., of-
fered the following prayer:

Almighty God, we the people lay be-
fore You our anxieties. The trials we
face are real and intractable, and we
confess our temptation to lose heart in

their presence.
We ask You to take away the spirit

of fear and in its place give our Nation
the courage of Daniel, who faced the
lion’s den with humble confidence and
lived to see a new dawn.

Do not let us cower before the men-
acing problems of our day, but instead
let us stand before them with the spirit
of power and love and self-control.
Steel our leaders with the courage to
confront all that is wrong, dysfunc-
tional and evil. Give them the courage
to talk to each other, and give them
the courage to lead.

God, make speed to save us. In the
name of the Father, the Son and the
Holy Spirit, Amen.

———

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The SPEAKER pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 4 of rule I, the following
enrolled bill was signed by Speaker pro
tempore HARRIS on Tuesday, February
21, 2012:

H.R. 3630, to provide incentives for
the creation of jobs, and for other pur-
poses.

———

ENROLLED BILL SIGNED

Karen L. Haas, Clerk of the House,
reported and found truly enrolled bills
of the House of the following titles,
which were thereupon signed by the
Speaker pro tempore, Mr. HARRIS, on
Tuesday, February 21, 2012.

H.R. 3630. An act to provide incentives for
the creation of jobs, and for other purposes.

————
ADJOURNMENT

The SPEAKER pro tempore. Without
objection, the House stands adjourned
until 2 p.m. on Monday, February 27,
2012.

There was no objection.

Accordingly (at 10 o’clock and 2 min-
utes a.m.), under its previous order, the

House adjourned until Monday, Feb-
ruary 27, 2012, at 2 p.m.
——
EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

5075. A letter from the Director, Defense
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulations Supplement; Business
Systems-Definition and Administration
(DFARS Case 2009-D038) (RIN: 0750-AG58) re-
ceived February 15, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Armed
Services.

5076. A letter from the Attorney-Advisor,
Division of Legislation and Regulations, De-
partment of Transportation, transmitting
the Department’s final rule — Retrospective
Review under E.O. 13563: Shipping — Dele-
tion of Obsolete Regulations [Docket No.:
MARAD 2010-0004] (RIN: 2133-AB80) received

February 9, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Armed
Services.

5077. A letter from the Chief Counsel, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Suspen-
sion of Community Eligibility [Docket ID:
FEMA-2011-0002] [Internal Agency Docket
No. FEMA-8213] received February 2, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.

5078. A letter from the Chief Counsel, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Suspen-
sion of Community Eligibility [Docket ID:
FEMA-2011-0002] [Internal Agency Docket
No. FEMA-8211] received February 2, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.

5079. A letter from the Director, Depart-
ment of the Treasury, transmitting the De-
partment’s final rule — Financial Crimes
Enforcement Network; Anti-Money Laun-
dering Program and Suspicious Activity Re-
port Filing Requirements for Residential
Mortgage Lenders and Originators (RIN:
1506-AB02) received February 8, 2012, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Financial Services.

5080. A letter from the Secretary, Depart-
ment of Education, transmitting the Depart-
ment’s final rule — Family Educational
Rights and Privacy [Docket ID: ED-2011-OM-
0002] (RIN: 1880-AA86) received February 2,
2012, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Education and the Workforce.
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5081. A letter from the Assistant Secretary,
Employee Benefits Security Administration,
Department of Labor, transmitting the De-
partment’s final rule — Group Health Plans
and Health Insurance Issuers Relating to
Coverage of Preventive Services Under the
Patient Protection and Affordable Care Act
(RIN: 1210-AB44) received February 15, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and the Workforce.

5082. A letter from the Counsel for Regu-
latory and External Affairs, Federal Labor
Relations Authority, transmitting the
Authority’s final rule — Procedures of the
Panel; Impasses Arising Pursuant to Agency
Determinations Not to Establish or to Ter-
minate Flexible or Compressed Work Sched-
ules received February 15, 2012, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Edu-
cation and the Workforce.

5083. A letter from the Secretary, Depart-
ment of Education, transmitting the Depart-
ment’s final rule — Race to the Top Fund
Phase 3 [Docket ID: ED-2011-OS-0008] (RIN:
1894-AA01) received February 2, 2012, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Energy and Commerce.

5084. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule — Fur-
ther Amendments to General Regulations of
the Food and Drug Administration to Incor-
porate Tobacco Products [Docket No.: FDA-
2011-N-0121] (RIN: 0910-AG60) received Feb-
ruary 8, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

5085. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule — Revi-
sions to Labeling Requirements for Blood
and Blood Components, Including Source
Plasma; Correction [Docket No.: FDA-2003-N-
0097; Formerly 2003N-0211] received February
15, 2012, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

5086. A letter from the General Counsel,
Federal Energy Regulatory Commission,
transmitting the Commission’s final rule —
Storage Reporting Requirements of Inter-
state and Intrastate Natural Gas Companies
[Docket No.: RM11-4-000; Order No. 757] re-
ceived February 2, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

5087. A letter from the Deputy Director for
Policy, Pension Benefit Guaranty Corpora-
tion, transmitting the Corporation’s final
rule — Benefits Payable in Terminated Sin-
gle-Employer Plans; Interest Assumptions
for Paying Benefits received February 2,
2012, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Energy and Commerce.

5088. A communication from the President
of the United States, transmitting a declara-
tion of a national emergency with respect to
blocking the property of certain persons
with respect to Lybia, pursuant to 50 U.S.C.
1703(b); (H. Doc. No. 112—88); to the Com-
mittee on Foreign Affairs and ordered to be
printed.

5089. A communication from the President
of the United States, transmitting notifica-
tion that the national emergency with re-
spect to the Government of Cuba’s destruc-
tion of two unarmed U.S.-registered civilian
aircraft in international airspace north of
Cuba on February 24, 1996, as amended and
expanded on February 26, 2004, is to continue
in effect beyond March 1, 2012, pursuant to 50
U.S.C. 1622(d); (H. Doc. No. 112—89); to the
Committee on Foreign Affairs and ordered to
be printed.

5090. A letter from the Acting Deputy As-
sistant Administrator, NMFS, National Oce-
anic and Atmospheric Administration, trans-
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mitting the Administration’s final rule —
Taking and Importing Marine Mammals;
U.S. Navy Training in 12 Range Complexes
and U.S. Air Force Space Vehicle and Test
Flight Activities in California [Docket No.:
111019636-2033-02] (RIN: 0648-BB53) received
February 8, 2012, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Natural
Resources.

5091. A letter from the Secretary of the
Commission, Federal Trade Commission,
transmitting the Commission’s final rule —
Revised Jurisdictional Threshold for Section
TA of the Clayton Act received February 2,
2012, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on the Judiciary.

5092. A letter from the Senior Program An-
alyst, Department of Transportation, trans-
mitting the Department’s final rule —
Standard Instrument Approach Procedures,
and Takeoff Minimums and Obstacle Depar-
ture Procedures; Miscellaneous Amendments
[Docket No.: 30824; Amdt. No. 3462] received
February 9, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5093. A letter from the Senior Program An-
alyst, Department of Transportation, trans-
mitting the Department’s final rule —
Standard Instrument Approach Procedures,
and Takeoff Minimums and Obstacle Depar-
ture Procedures; Miscellaneous Amendments
[Docket No.: 30825; Amdt. No. 3463] received
February 13, 2012, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5094. A letter from the Assistant Adminis-
trator for Strategic Infrastructure, National
Aeronautics and Space Administration,
transmitting the Administration’s final rule
— Procedures for Implementation the Na-
tional Environment Policy Act [Notice (12-
004)] (RIN: 2700-ADT71) received February 2,
2012, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Science, Space, and Tech-
nology.

——

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. CHABOT (for himself, Mr. CON-
YERS, Mr. SMITH of Texas, and Mr.
COHEN):

H.R. 4086. A bill to amend chapter 97 of
title 28, United States Code, to clarify the
exception to foreign sovereign immunity set
forth in section 1605(a)(3) of such title; to the
Committee on the Judiciary.

By Mr. MARKEY:

H.R. 4087. A bill to provide for the develop-
ment and dissemination of best practices to
ensure that visually-impaired and blind indi-
viduals in the United States have safe, con-
sistent, reliable, and independent access to
the information in prescription drug label-
ing; to the Committee on Energy and Com-
merce.

By Mr. QUAYLE:

H.R. 4088. A bill to amend the securities
laws to establish certain thresholds for
shareholder registration, and for other pur-
poses; to the Committee on Financial Serv-
ices.

———

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rule XII of
the Rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in the Constitu-
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tion to enact the accompanying bill or
joint resolution.
By Mr. CHABOT:

H.R. 4086.

Congress has the power to enact this legis-
lation pursuant to the following:

The constitutional authority on which this
legislation is based is found in article I, sec-
tion 8, clause 9; article III, section 1, clause
1; and article III, section 2, clause 2, of the
Constitution, which grant Congress author-
ity over federal courts.

By Mr. MARKEY:

H.R. 4087.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1 Section 8.

By Mr. QUAYLE:

H.R. 4088.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clauses 1 (‘‘The Con-
gress shall have Power To lay and collect
Taxes, Duties, Imposts and Excises, to pay
the Debts and provide for the common De-
fense and general Welfare of the United
States; but all Duties, Imposts and Excises
shall be uniform throughout the TUnited
States’), 3 (‘‘To regulate Commerce with for-
eign Nations, and among the several States,
and with the Indian Tribes’’), and 18 (‘“To
make all Laws which shall be necessary and
proper for carrying into-Execution the fore-
going Powers, and all other Powers vested by
this Constitution in the Government of the
United States, or in any Department or Offi-
cer thereof”’).

———

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 531: Mr. DOGGETT.

H.R. 931: Mr. MACK.

.R. 1321: Mr. CRAVAACK.
.R. 1332: Mr. LANGEVIN.
.R. 1385: Mr. LATTA.

H.R. 1738: Ms. BASS of California,
WOOLSEY, and Mr. YARMUTH.

H.R. 1755: Mr. DUFFY.

H.R. 2179: Mr. FARENTHOLD, Mr. REYES, and
Mr. HINOJOSA.

H.R. 2404: Mr.

H.R. 2479: Ms.

H.R. 2524: Mr. BLUMENAUER.

H.R. 2978: Mr. LATTA.

H.R. 3307: Ms. ZOE LOFGREN of California
and Mr. ScoTT of Virginia.

H.R. 3461: Mr. COFFMAN of Colorado, Mr.
FRELINGHUYSEN, Mr. KLINE, Mr. TURNER of
Ohio, Mr. MCKINLEY, and Mrs. MYRICK.

H.R. 3612: Mr. ROTHMAN of New Jersey, Mr.
BOSWELL, Mr. ACKERMAN, Mr. BASS of New
Hampshire, and Mrs. MALONEY.

H.R. 3662: Mr. HANNA.

H.R. 3767: Mr. GARAMENDI, Mr. ROGERS of
Kentucky, Mr. SCHILLING, Mr. CALVERT, Mr.
SHUSTER, and Mr. HINOJOSA.

H.R. 3769: Mr. TURNER of New York.

H.R. 3811: Mr. MCCOTTER.

H.R. 3860: Mr. BOSWELL.

H.R. 3877: Mr. MEEHAN, Mr. FORBES, and
Mr. GOSAR.

H.R. 3992: Mr. POE of Texas and Mr. GALLE-
GLY.

H.R. 4000: Mrs. BLACKBURN and Mr. PENCE.

H. Res. 526: Mr. POE of Texas and Mrs.
EMERSON.

H. Res. 556: Mr. ADERHOLT, Mr. MORAN, Mr.
CONYERS, Mr. WHITFIELD, Mr. ROE of Ten-
nessee, Mr. KING of Iowa, Mr. GOwDY, Mr.
PENCE, Mr. MCDERMOTT, Mr. HARPER, Mr.
MURPHY of Pennsylvania, Mr. BILIRAKIS, Mr.
FORBES, Mr. LANCE, Ms. JENKINS, Mr. BURTON
of Indiana, Mr. HULTGREN, Mr. BACHUS, Mr.
MCCOTTER, Mr. LAMBORN, Mr. HERGER, and
Mrs. BACHMANN.

jangasgen
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The Senate met at 11 and 27 seconds
a.m., and was called to order by the
Honorable JIM WEBB, a Senator from
the Commonwealth of Virginia.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

Senate

The legislative clerk read the fol-
lowing letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 24, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JIM WEBB, a Senator
from the Commonwealth of Virginia, to per-
form the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mr. WEBB thereupon assumed the
chair as Acting President pro tempore.

————

ADJOURNMENT UNTIL MONDAY,
FEBRUARY 27, 2012, AT 2 P.M.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate stands adjourned until Monday,
February 27, 2012, at 2 p.m.

Thereupon, the Senate, at 11 and 54
seconds a.m., adjourned until Monday,
February 27, 2012, at 2 p.m.
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EXTENSIONS OF REMARKS

RECOGNIZING THE 50TH ANNIVER-
SARY OF HIGHLINE COMMUNITY
COLLEGE

HON. JIM McDERMOTT

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Friday, February 24, 2012

Mr. MCDERMOTT. Mr. Speaker, | rise today
to commemorate the 50th anniversary of
Highline Community College, which is located
in Des Moines, Washington, south of Seattle.

Highline was founded in 1961 as the first
community college in King County. Since then,
it has served as Washington state’s most di-
verse community college, educating over
17,000 students, of which almost two-thirds
are students of color.

Today, Highline serves as the hub of inno-
vative education and training opportunities,
supporting students, the community, and the
King County economy. In 2010 alone, Highline
supported 800 local entrepreneurs through
programs and services, helped launch 12 new
businesses, and generated $9 million in in-
vestments. International students bring an ad-
ditional $7.7 million to King County’s economy
annually.

As the co-chair of the Congressional Indo-
nesia Caucus, | have been following Highline’s
State Department-funded initiative with Indo-
nesian community colleges with particular in-
terest. Indonesia is home to over 230 million
people and faces acute challenges in making
education accessible for all. Highline’s work is
important in that regard.

As we celebrate the 50th anniversary of
Highline Community College, | want to ex-
press my strong support for Highline’s commit-
ment to education and in ushering students to-
ward a pathway to the American Dream.
Thank you.

HONORING ANTHONY HERZOG

HON. TOM MARINO

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Friday, February 24, 2012

Mr. MARINO. Mr. Speaker, | rise today in
honor of my constituent, Mr. Anthony Herzog,
who will be honored this weekend for his dedi-
cation to the Wayne County community.

Upon his graduation from Lackawanna Jun-
ior College and the University of New Haven,
Mr. Herzog began his 33-year tenure with
Herzog Trucking Co., Inc., where he ultimately
served as President from 1982-2004.

Until his retirement last year, Mr. Herzog
was dedicated to serving his community hon-
orably as a Wayne County Commissioner for
the past 24 years. His accomplishments as a
Commissioner are too numerous to list, but
Mr. Herzog has been instrumental in the com-
pletion of several major initiatives in Wayne
County, including construction of the Wayne
County Emergency Management Operations

Center, the expansion of the Area Agency on
Aging, and the creation of the Wayne County
Mental Health/Mental Retardation Agency.

In 1998, Governor Tom Ridge appointed Mr.
Herzog to the Pennsylvania Department of
Transportation ~ Advisory Committee.  Mr.
Herzog continues to serve in that capacity
today.

Mr. Herzog’s local involvement includes or-
ganizations such as the Honesdale Lions
Club, the Fraternal Order of Eagles, the
Wayne County Family Center Board, the
NEPA Alliance, and the Wayne County Board
of Elections, where he serves as current
Chairman. He is also an active member of St.
John’s and St. Mary’s Parish.

With his wife Sharon, Mr. Herzog is the fa-
ther of two: Andrea and Steven, and the
grandfather to three: Emma, Brady, and
Heather.

Mr. Speaker, | rise today to honor my con-
stituent, Mr. Anthony Herzog, and ask my col-
leagues to join me in praising his commitment
to community, country, and family.

HONORING MR. PETER SHIPMAN
UPON THE OCCASION OF HIS RE-
TIREMENT

HON. DANIEL E. LUNGREN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Friday, February 24, 2012

Mr. DANIEL E. LUNGREN of California. Mr.
Speaker, on the occasion of his retirement on
March 2, we rise to thank Peter Shipman for
his 32 years of outstanding service to the U.S.
House of Representatives.

Peter graduated from Virginia Common-
wealth University in 1976 with a degree in fur-
niture design and subsequently worked for Gift
Construction building decks.

Peter came to the House November 1,
1979, when he was hired by the Cabinet
Shop. His first task was to repair broken
chairs from various House offices and over
time he demonstrated his remarkable talent for
constructing new House furniture.

Over the next several years he artfully de-
signed, built, and repaired numerous pieces of
House furniture. By 1996, Peter had worked
his way up to Assistant Foreman and eventu-
ally became Foreman. His list of accomplish-
ments include the construction of the Speak-
er’s chair for the House Floor, the construction
of a beautiful hand-painted “Hummingbird
Desk” for one particular Member, and two
special display cabinets for another. He was
also responsible for the design and super-
vision of the House Floor elevating lecterns, a
sideboard for the Speaker, and a workstation
for one of our House Officers. He has trained
many employees over his tenure as a master
cabinet maker teaching furniture design as
well as construction and repair techniques. For
the last four years, he has served as the Man-
ager of the House Cabinet Shop where he
passed on his wealth of knowledge and talent
to his employees and mentored the staff.

On a more personal note, he has always
been interested in team sports and played
with many of his co-workers on the House
Rockers softball team during the 80s in the
Congressional Softball League. After retire-
ment, Peter plans to continue with his wood-
working and spend more time with his family.

On behalf of the U.S. House of Representa-
tives, we personally congratulate Peter on his
retirement and thank him for all he has done
for this institution. We wish Peter the best in
all his future endeavors.

———

CONFERENCE REPORT ON H.R. 3630,
MIDDLE CLASS TAX RELIEF AND
JOB CREATION ACT OF 2012

SPEECH OF

HON. FRED UPTON

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Friday, February 17, 2012

Mr. UPTON. Mr. Speaker, Congress passed
the Middle Class Tax Relief and Job Creation
Act of 2012 on February 17, 2012. As House
majority conferees, as well as chairmen of the
House Energy and Commerce Committee and
its Subcommittee on Communications and
Technology, we are pleased that the spectrum
auction provisions in Title VI, Subtitle D, of the
legislation are based on the Jumpstarting Op-
portunity with Broadband Spectrum, JOBS,
Act of 2011. We helped pass the JOBS Act in
the House on December 13, 2011, as part of
the Middle Class Tax Relief and Job Creation
Act of 2011. Like the JOBS Act, Title VI, Sub-
title D, of the Middle Class Tax Relief and Job
Creation Act of 2012 is designed to spur the
next generation of wireless investment and in-
novation, to bring in federal revenue in the
form of auction proceeds, and to promote sig-
nificant new job creation. Among other things,
Subtitle D allows the FCC to share proceeds
with licensees, like broadcasters, that volun-
tarily return spectrum to be re-auctioned to
meet the growing demand for commercial mo-
bile broadband services. To prevent the Fed-
eral Communications Commission from pick-
ing winners and losers, Subtitle D prohibits the
agency from excluding qualified bidders from
participating in the auctions. To protect tax-
payers, Subtitle D also requires the FCC to
auction spectrum it has used federal funds to
clear. What follows is a section by section ex-
planation of some of Subtitle D’s significant
spectrum provisions.

Section 6401. This subsection establishes
clearing and auction timelines for spectrum in
1915-1920 MHz and 1995-2000 MHz (the
PCS H Block), 2155-2180 MHz (the AWS-3
block), 15 MHz from the government spectrum
at 1675-1710 MHz, and 15 MHz to be deter-
mined by the FCC.

Section 6402. This section amends the
Communications Act to grant the FCC author-
ity to conduct incentive auctions under which
it shares some of the proceeds with licensees
that return spectrum to be re-auctioned for
commercial use. Such auctions must have
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competition on the “reverse” side—the portion
of the auction that sets the buy-out price. To
do otherwise would provide insufficient market
competition to minimize costs and would cre-
ate little more than a substitute for a license
transfer.

Section 6403. This section grants the FCC
special authority to conduct an incentive auc-
tion for television broadcast spectrum.

Subsection (a) governs the “reverse” side of
the auction. Broadcasters may propose to re-
linquish their licenses to leave the market
completely, to share a license with another
broadcast licensee, or to move from a UHF
channel to a VHF channel. The reverse “bids”
they place represent the amount of money
they would accept to exit, share, or move from
a UHF channel to a VHF channel. The FCC
is directed to maintain the confidentiality of
auction participants until reassignments and
reallocations are complete so as not to preju-
dice the ongoing business operations and re-
lationships of broadcasters, including broad-
casters whose bids may not ultimately be ac-
cepted. Spectrum recovered through this
mechanism is to be auctioned for licensed
services under section 309(j) of the Commu-
nications Act. This subsection also defines the
retransmission consent and must carry rights
of licensees who choose to channel share.

Subsection (b) governs the relocation of
broadcast incumbents who do not leave the
market through the incentive auction process.
This allows the FCC to reorganize the remain-
ing broadcast channels in a way that makes
the cleared spectrum most valuable for re-auc-
tion, both in terms of monetary value and use-
fulness for licensed broadband services. To
protect broadcasters, however, subsection (b)
prohibits the FCC from involuntarily relocating
broadcasters from UHF channels to VHF
channels. It also requires the FCC to make all
reasonable efforts to preserve relocating
broadcasters’ coverage area and population
served. Subsection (b) also qualifies for reim-
bursement of reasonable relocation costs
those broadcasters that are not being com-
pensated through the reverse auction, cable
systems that must retune or relocate their sys-
tems in order to receive the signals from the
newly relocated broadcasters, and channel 37
incumbents (provided the entirety of channel
37 can be cleared for less than $300 million).
Section 6402 limits to $1.75 billion the amount
the FCC can spend to reimburse relocating
broadcasters, cable operators, and incum-
bents on channel 37. Section 6403(b) also
provides broadcasters the option of requesting
specific regulatory relief in lieu of recovering
relocation expenses. Finally, this subsection
makes clear that while low-power broad-
casters without class A status cannot partici-
pate in the incentive auctions, the incentive
auction relocation authority under subsection
(b) does not change the rights of low-power
broadcasters.

Subsection (c) governs the forward auction
of new licenses made available by the reverse
auction and relocation process. The spectrum
made available by the purchase of licenses
through the reverse auction and reallocated
under this section must be auctioned for com-
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mercial services through the mechanisms de-
tailed in this subsection. This subsection en-
sures that the auction is both self-funding and
generates a profit for the U.S. Treasury. This
subsection also encourages the FCC to assign
licenses in a variety of geographic sizes.

Subsection (d) allows the FCC to borrow in
advance up to $1 billion of the $1.75 billion
available for relocation costs.

Subsection (e) allows the FCC to conduct
only one special incentive auction for the
broadcast spectrum. It does so to encourage
the FCC and broadcasters to make best ef-
forts to ensure success of the special auction
rather than await the results of a first attempt.
Broadcasters may still participate in general
incentive auctions authorized under Section
6402, although certain offsetting FCC flexibili-
ties and broadcaster protections in Section
6403(b), (g), and (h) do not apply.

Subsection (f) leaves to FCC discretion
whether to conduct the reverse and forward
broadcast incentive auctions contempora-
neously or separately.

Subsections (g) and (h) work in concert with
the provisions of subsection (b) to create off-
setting FCC flexibilities and broadcaster pro-
tections to facilitate the broadcast incentive
auction. Subsection (g) creates certain limita-
tions on the FCC’s ability to relocate broad-
casters or modify their spectrum usage rights
during the pendency of the broadcast incen-
tive auction. Subsection (h) limits broad-
casters’ rights to protest license modifications
made pursuant to the broadcast incentive auc-
tion provisions.

Subsection (i) clarifies that the FCC’s No-
vember 8, 2008, “White Spaces” order con-
tinues to apply to vacant channels in the re-
constituted television broadcast band after the
incentive auction, reorganization of the broad-
cast channels, and re-allocation of spectrum
for broadband use.

Section 6404. This section prevents the
FCC from excluding qualified bidders from
participating in spectrum auctions so long as
they abide by the auction procedures. Such
“prior restraints” would be antithetical to the
notion of open auctions, which use a competi-
tive, market-based approach to allocate spec-
trum to those entities that will put the spec-
trum to its highest and best use. By maxi-
mizing the amount of spectrum available for
auction and offering a variety of geographic li-
censes and license sizes, the FCC can help
ensure all potential bidders—local, national,
and regional; urban and rural—have an oppor-
tunity to obtain spectrum to address the expo-
nential increase in demand for spectrum
caused by the increased use of smartphones
and tablets by U.S. consumers.

Under this section, the sole qualifications of
bidders are that they abide by the auction pro-
cedures and other requirements to protect the
auction process, and that they meet the tech-
nical, financial, character, and citizenship re-
quirements under sections 303(1)(1), 308(b),
and 310 of the Communications Act at the
time of bidding or, if they submit a winning bid,
before grant of the license. The phrase “auc-
tion procedures” refers to the mechanics of
the auction, such as the “activity rule.” The
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phrase “other requirements to protect the auc-
tion process” refers to rules to protect auction
integrity, such as those restricting collusion.

The FCC should not be picking winners and
losers: the market should. As demand for
spectrum grows exponentially in the mobile
broadband age, all carriers will need additional
spectrum, and artificially limiting access to cer-
tain entities or skewing auctions to favor them
will lead to inefficient outcomes that ultimately
hurt consumers. Moreover, recent history
demonstrates that attempting to “shape” the
market by micromanaging auctions leads to
unintended consequences that hinder competi-
tion, harm spectrum policy, reduce auction
proceeds, and result in valuable spectrum
lying fallow for years.

This section also makes clear it is not in-
tended to affect any remaining authority the
FCC has to adopt and enforce rules of general
applicability, as opposed to rules regarding
particular carriers, particular classes of car-
riers, or particular auctions. The rigor of a no-
tice and comment rulemaking conducted sepa-
rately from a particular auction better ensures
that all interested parties participate, not just
parties courting particular spectrum. It also
helps ensure that the FCC rigorously exam-
ines whether there is any need for action, as
well as the pros, cons, and potential unin-
tended consequences of any proposed meas-
ures. Conducting such a proceeding sepa-
rately also ensures parties have a more real-
istic opportunity for appeal. Challenging rules
adopted in the lead up to an auction are
logistically challenging in that time is typically
short, in that courts are likely reluctant to
delay an auction or invalidate it after the fact,
and in that if courts do, they potentially affect
interests of all the auction participants, not just
the challenging party.

It is not intended, however, that the FCC act
in a way that would override or undermine the
fundamental purpose of this section—ensuring
open and wide participation in spectrum auc-
tions in order to put spectrum to its highest
and best use and to increase auction reve-
nues. The reference to “rules concerning
spectrum aggregation that promote competi-
tion” is not meant to confer any new authority
on the agency, but merely to illustrate that the
FCC retains authority to adopt such rules in
an industrywide rulemaking to the extent such
authority can be found elsewhere in the Com-
munications Act and does not conflict with the
prohibition on excluding bidders.

Section 6405. This section extends the
FCC’s auction authority through 2022.

Section 6406. This section instructs the
FCC and NTIA to pursue additional secondary
allocations of spectrum for unlicensed use by
evaluating the viability of sharing spectrum
with government operations in the 5 GHz
band.

Section 6407. This section clarifies that
nothing in sections 6402 or 6403 shall be con-
strued to prevent the FCC from using relin-
quished or other spectrum to implement band
plans with guard bands. Such guard bands
shall be no larger than is technically reason-
able to prevent harmful interference
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between licensed services outside the guard
bands. The FCC may permit unlicensed use in
such guard bands. Unlicensed use shall rely
on a database or subsequent methodology as
determined by the FCC. The FCC may not
permit any use of a guard band that would
cause harmful interference to licensed serv-
ices. Thus, this section makes clear that the
FCC is free to create guard bands and allow
secondary, unlicensed use in spectrum it has
cleared with federal funds and auctioned
under sections 6402 or 6403, so long as such
guard bands are no larger than technically
reasonable to prevent harmful interference be-
tween licensed services outside the guard
bands and the use does not interfere with the
licensed uses.

Section 6408. Over the last 20 years, licens-
ees trying to use their spectrum as authorized
have started to experience limitations on serv-
ice because adjacent spectrum users are rely-
ing on receivers that are not sufficiently tai-
lored to focus just on the spectrum allocated
for their adjacent use. The result has been
lower power limits, restricted uses of spec-
trum, and a proliferation of guard bands. This
section requires the GAO to submit a study to
Congress not later than one year after the
passage of the Middle Class Tax Relief and
Job Creation Act of 2012 detailing current
spectrum uses and whether changes to re-
ceiver performance, changes to operational
aspects of existing spectrum uses, and nar-
rowing of existing guard bands can help make
more efficient use of the scarce spectrum re-
source.

Section 6409. This section streamlines the
process for siting of wireless facilities by pre-
empting the ability of State and local authori-
ties to delay collocation of, removal of, and re-
placement of wireless transmission equipment.
It also increases access by establishing a uni-
form process for access to Federal rights-of-
way and easements. It establishes a master
contract process for siting wireless facilities on
Federal Government owned property and
buildings.

Section 6410. This section amends the
NTIA Organization Act to make efficient use of
spectrum by federal agencies one of the
NTIA’s core responsibilities. As we search for
the 500 MHz of spectrum that the National
Broadband Plan recommends we find to ad-
dress the Nation’s growing wireless broadband
demands, it is critical to ensure that govern-
ment users maximize the use of the spectrum
devoted to their missions. Government users
represent a significant portion of the use of
spectrum below 3 GHz. Ensuring that agen-
cies use this resource efficiently should be a
tenet of the NTIA’s stewardship of this impor-
tant public resource.

Section 6411. This section requires OMB to
update section 33.4 of OMB Circular A-11 to
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reflect recommendations in the January 11,
2011, Commerce Spectrum Management Ad-
visory Committee Incentive Subcommittee re-
port. OMB Circular A—-11 currently requires
agencies to integrate the cost of spectrum into
their capital planning and management proc-
ess. The CSMAC Incentives Subcommittee
recommended changes to that circular that
make the spectrum use analysis more robust,
including whether new federal spectrum uses
will share spectrum with other systems, a de-
tailed explanation of the efficiency gains com-
pared to the prior use, and consideration of
non-spectrum based systems and commercial
alternatives. Moreover, agencies must show
that the chosen solution is the most spectrum
efficient or explain why it is seeking to imple-
ment a solution that is less spectrum efficient.

Section 6412. This section requires the
GAO to study the use of the 11 GHz, 18 GHz,
and 23 GHz microwave bands with a focus on
whether the spectrum is being used efficiently
and whether commercial alternatives to the
FCC licensing of such bands are sufficiently
incentivizing efficient use.

Section 6413. This section establishes the
Public Safety Trust Fund, where most auction
proceeds under this Act are deposited. It also
establishes a cascading series of priorities for
use of auction proceeds. First priority is given
to repayment of funds borrowed against the
$7 billion authorized elsewhere in the title to
establish the First Responder Network Author-
ity and the State and local broadband offices.
Next in priority is the remainder of the $7 bil-
lion for buildout of the public safety broadband
network and $100 million for research and de-
velopment related to public safety broadband
communications, followed by $20.4 billion for
deficit reduction. From any remaining auction
revenues produced above approximately $27
billion, $115 million is used to fund the Next
Generation 9/11 provisions under subtitle E of
this title and an additional $200 million may be
used for further wireless research and devel-
opment of public safety broadband commu-
nications.

Section 6414. This section requires the
GAO to study the capabilities and use of ama-
teur radio operators in times of emergency
and to make recommendations to improve in-
tegration of amateur radio operators in dis-
aster response.

—

REMEMBERING MARIANNE C.
RAPHAELY OF CHERRY HILL, NJ

HON. ROBERT E. ANDREWS

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Friday, February 24, 2012

Mr. ANDREWS. Mr. Speaker, | rise today to
honor the beloved Marianne C. Raphaely of
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Cherry Hill, NJ, who passed away on Sunday,
February 5, 2012. With her passing, South
Jersey lost one of its most devoted philan-
thropists. It is today that we remember a lov-
ing mother, grandmother, teacher, and tireless
contributor to the community.

Born and raised in Trumbull, CT, she grad-
uated from Mary Washington College in 1959
with a bachelor's degree in Psychology and
Education. After college, she began teaching
grade school in Connecticut and then in Cali-
fornia while her husband served as a physi-
cian in Vietnam until settling in Cherry Hill with
her family in 1968. She served as the Vice
President of the Board of the Technical
Schools of Camden County from 1999 to 2003
and as a member of the Cherry Hill Board of
Education for 9 years.

In addition to her work as a teacher,
Marianne volunteered countless hours of her
time to many artistic, health care, and edu-
cational organizations throughout the Philadel-
phia area. As the Chairperson of Art in City
Hall, she led the effort to place local artists’
works throughout Philadelphia’s City Hall.
Marianne served as a trustee for the Rock
School of Dance Education, the Coriell Insti-
tute of Medical Research, The Please Touch
Museum, and several other charities. She was
recognized for her charity work by receiving
the Association of Fundraising Professionals’
Volunteer of the Year Award for 2005-2006
and the Please Touch Museum’s Great
Friends to Kids Lifetime Achievement Award.

With a passion for teaching children, natural
leadership abilities, a deep sense of responsi-
bility to her community and a love for all things
social, she developed close working relation-
ships and friendships with scores of people
from all walks of life. She understood the real
passion that children have for learning and
worked tirelessly to represent that ideal. Al-
though she was so involved, nothing could
take away the powerful relationship she had
with her family. She and her husband of 50
years raised two sons in Cherry Hill, traveled
the world together, and more recently, spent
cherished time with their grandchildren.

She is survived by her husband, Dr. Russell
of Cherry Hill, NJ, her two sons, Christopher
and James, a sister, Kathryn Sirico, and five
grandchildren.

Mr. Speaker, it is at this time that we re-
member Marianne Raphaely and keep her
family in our hearts and prayers. She was a
wonderful woman of remarkable measures
who will truly be missed by many.
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Dazily Digest

Senate

Chamber Action

The Senate met at 11:00:27 a.m. in pro forma ses-
sion, and adjourned 11:00:54 a.m. until 2 p.m., on
Monday, February 27, 2012.

Committee Meetings

No committee meetings were held.

House of Representatives

Chamber Action

Public Bills and Resolutions Introduced: 3 public
bills, H.R. 4086—4088 were introduced. Page H950
Additional Cosponsors: Page H950

Reports Filed: There were no reports filed today.

Speaker: Read a letter from the Speaker wherein he
appointed Representative LaTourette to act as Speak-
er pro tempore for today. Page H949

Chaplain: The prayer was offered by the guest chap-
lain, Reverend Aaron Damiani, Church of the Res-
urrection, Washington, DC. Page H949

Quorum Calls—Votes: There were no yea-and-nay
votes, and there were no recorded votes. There were
no quorum calls.

Adjournment: The House met at 10 a.m. and ad-
journed at 10:02 a.m.

Committee Meetings
No hearings were held.

Joint Meetings

MOSCOW KGB

Commission on Security and Cooperation in Europe: On
Wednesday, February 22, 2012, commission received
a briefing on Moscow, focusing on Luke Harding’s
encounter with the KGB, including S. 1039, to im-
pose sanctions on persons responsible for the deten-
tion, abuse, or death of Sergei Magnitsky, for the
conspiracy to defraud the Russian Federation of taxes
on corporate profits through fraudulent transactions
and lawsuits against Hermitage, and for other gross
violations of human rights in the Russian Federation,
from Luke Harding, The Guardian, London, United
Kingdom.

—

COMMITTEE MEETINGS FOR MONDAY,
FEBRUARY 27, 2012

(Committee meetings are open unless otherwise indicated)

Senate

No meetings/hearings scheduled.

House

No hearings are scheduled.
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Next Meeting of the SENATE Next Meeting of the HOUSE OF REPRESENTATIVES
2 p.m., Monday, February 27 2 p.m., Monday, February 27
Senate Chamber House Chamber

Program for Monday: Senator Shaheen will deliver  Program for Monday: To be announced.
Washington’s Farewell Address, to be followed by a pe-

riod of morning business until 4:30 p.m. Following

which, Senate will begin consideration of the nomination

of Margo Kitsy Brodie, of New York, to be United States

District Judge for the Eastern District of New York, and

vote on confirmation of the nomination at 5:30 p.m.

Extensions of Remarks, as inserted in this issue
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