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The Senate met at 10 a.m. and was
called to order by the Honorable CHRIS-
TOPHER A. COONS, a Senator from the
State of Delaware.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord God Almighty, the Psalmist
tells us, ‘““You have been our dwelling
place throughout all generations. Be-
fore the mountains were born or You
brought forth the Earth and the world,
from everlasting to everlasting to ever-
lasting, You are God!”

On this first day of spring, we ap-
plaud Your creative genius and relish
the beauty of this land. We are so
thankful for Your love and grace.

Lord, we depend on You to make
known to our Nation’s leaders Your
plan to prosper us and to give us a fu-
ture and a hope. Move in Your mighty
power and restore in our Senators a
faith in the wisdom of Your Word. In-
spire and equip them to seek Your wis-
dom and to pray for Your favor as we
align ourselves with Your perfect will.

Restore faith to the fearful, joy to
the broken-hearted, and comfort to the
afflicted. We pray in Your great Name.
Amen.

———
PLEDGE OF ALLEGIANCE

The Honorable CHRISTOPHER A. COONS
led the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 20, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable CHRISTOPHER A.
COONS, a Senator from the State of Dela-
ware, to perform the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mr. COONS thereupon assumed the
chair as Acting President pro tempore.
———
RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
————
SCHEDULE
Mr. REID. Mr. President, every

morning I go out to do my exercise.
This morning I started out the door
and there was a crash of thunder and
lightning, so I decided to do my exer-
cise inside. When I got into the gym, I
could watch TV and I could see these
storms in another part of the country—
really violent storms. When I got back
to my house, my wife indicated that
Senator SCHUMER called. They were
stuck on the tarmac in New York, so I
knew at that time we were going to
have some problems here with sched-
uling.

Following leader remarks this morn-
ing, there will be a period of morning
business for 1 hour, with Republicans
controlling the first half and the ma-
jority controlling the final half. Fol-
lowing morning business, the Senate
will begin consideration of H.R. 3606,
the capital formation bill. The filing
deadline for all second-degree amend-
ments to the Reid substitute and the
Cantwell amendment is 11 o’clock
today.

ORDER OF PROCEDURE

The reason I am mentioning the

storm situation is the votes we had

scheduled for 11:30 today are going to
have to be moved to this afternoon, be-
cause we have a number of people who
can’t be here, through no fault of their
own. So I ask unanimous consent that
the cloture votes that are currently
scheduled to occur at 11:30 now begin
at 4 p.m. this afternoon; that if cloture
is invoked on an amendment or the
bill, postcloture time be counted as if
cloture were invoked at 12 noon today;
and that the recess at 12:30 be until 2:15
to accommodate the weekly caucus
meetings.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. The official photograph
was expected to be today. We will try
to do it later this afternoon. We will
put everybody on notice about that,
and I will consult with the Republican
leader about the votes and about the
other matters we are going to have to
reschedule.

————

MEASURE PLACED ON THE
CALENDAR—S. 2204

Mr. REID. Mr. President, I ask unan-
imous consent that there be a second
reading of S. 2204.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bill by
title for the second time.

The legislative clerk read as follows:

A Dbill (S. 2204), to eliminate unnecessary
tax subsidies and promote renewable energy
and energy conservation.

Mr. REID. Mr. President, I object to
any further proceedings on this bill at
this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

—
EXPORT-IMPORT BANK

Mr. REID. Mr. President, for many

years now the Ex-Im Bank, which is re-

ferred to as the Export-Import Bank,
has helped American companies grow
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and sell their products overseas. For
those same years the Ex-Im Bank has
enjoyed broad bipartisan support. It
was a good idea when it started and it
is still a good idea.

When it was last authorized in 2006,
the Ex-Im Bank passed the House by
voice vote and the Senate by unani-
mous consent. The unanimous consent
request was offered by a Republican
Senator. So when Senate Democrats
brought the reauthorization of the Ex-
Im Bank before the Senate last week,
we hoped the legislation would proceed
with bipartisan, bicameral support as
it did in 2006. After all, the measure
will support about 300,000 jobs annually
and help American exports continue to
compete in the global economy. It
passed the Banking Committee here in
the Senate unanimously. It had three
Republican cosponsors and is backed
by the National Association of Manu-
facturers, the Business Round Table,
the U.S. Chamber of Commerce, and
various labor unions, including Ma-
chinists. It will actually reduce the
deficit by $1 billion.

The Ex-Im Bank is one of the pro-
posals we shouldn’t have to argue over.
This isn’t something that deserves a
fight. We should reauthorize it and
move on quickly. But I am sorry to
say, true to form, the Republican lead-
ership—I am directing that to the
House Republican leadership—this
morning is once again spoiling for a
fight where there shouldn’t be a fight.
Yesterday House Majority Leader CAN-
TOR called this bill that we are dealing
with here to reauthorize the Ex-Im
Bank a ‘“‘partisan amendment.”’

This bill is cosponsored by the rank-
ing member of the Banking Com-
mittee, RICHARD SHELBY. Senator
SHELBY has been the chairman of that
committee; he is now the ranking
member. It is tough to call anything
Senator SHELBY puts his name on with
a Democrat as partisan.

CANTOR claimed this noncontrover-
sial, commonsense measure is derailing
efforts to pass the IPO bill that will ex-
pand innovators’ access to capital. It is
simply not true. Leader CANTOR should
check with his Senate colleagues.
Many of them understand American ex-
porters need access to Federal financ-
ing to stay on a level playing field with
global competitors.

Yesterday the senior Senator from
South Carolina, LINDSEY GRAHAM, said
without the Ex-Im Bank, ‘“‘Our ability
to grow in South Carolina is non-
existent.” In 2011, South Carolina ex-
porters sold more than $130 million
worth of goods abroad, thanks to Ex-
Im Bank financing.

South Carolina is not the only State
relying on the bank to keep business
thriving. Nevada companies exported
$33 million of their products last year,
thanks to financing from the Export-
Import Bank. In 2011, in the Presiding
Officer’s State of Delaware, the Ex-Im
Bank made it possible for firms to sell
more than $39 million worth of goods
overseas.
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Last year, the Ex-Im Bank supported
300,000 jobs across 49 States and 2,000
cities in America.

China already provides more invest-
ment capital to its exporters than the
United States, Canada, Germany, and
Great Britain combined, as Senator
GRAHAM said during his call yesterday.
We had a conference call with people
concerned about this legislation. So we
cannot allow that gulf to widen.

The U.S. Chamber of Commerce says:
“Failure to reauthorize Ex-Im would
amount to America’s unilateral disar-
mament in the face of other nations’
aggressive trade finance programs.”’

I don’t know if ERIC CANTOR has
looked at this legislation. What is he
talking about? Why does he want to
fight about this? Can’t we do anything
with the Republican-dominated House
of Representatives, working together?

The Chamber of Commerce said we do
have a choice: We can compete or we
can cooperate. We can engage in yet
another unnecessary, unproductive
battle—and CANTOR is picking a fight,
but we are not going to. He has chal-
lenged us to a fight. We are not going
to fight because this is bipartisan legis-
lation—or we can work together to
help American businesses grow and
hire. That is what we are going to do.
The choice should not be difficult. We
do not want a fight.

The Senate will vote on this reason-
able proposal today. Almost 300,000
Americans had jobs last year—I re-
peat—because of this important legis-
lation. I hope those workers come first
as Republican colleagues cast their
votes today.

———

RESERVATION OF LEADER TIME

Mr. REID. Mr. President, will the
Chair announce the business of the
day?

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business for 1 hour, with Senators per-
mitted to speak therein for up to 20
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the Re-
publicans controlling the first half and
the majority controlling the second
half.

The Senator from Nebraska.

————

ORDER OF PROCEDURE

Mr. JOHANNS. Mr. President, I ask
unanimous consent to engage in a col-
loquy with my colleagues Senator
PORTMAN and Senator COBURN.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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HEALTH CARE REFORM

Mr. JOHANNS. Mr. President, we rise
today to engage in a colloquy on an
issue that is certainly front and center
and has been for a long time in our
great Nation, and that is the issue of
the health care bill. This bill is hurting
working Americans and small busi-
nesses, and they are the lifeblood of
our economy.

Let me, if I might, talk about a com-
pany from Nebraska: Toba, Inc. Toba is
located in Grand Island, NE. They are
a food distributor in central Nebraska.
They employ about 200 to 300 people,
depending on the time of the year. It is
companies such as this that are the
heart and soul of the Nebraska econ-
omy.

Tony Wald is the chief executive offi-
cer of Toba. He shared with me not
long ago that their health care pre-
miums recently increased by 26 per-
cent. Tony’s insurance agency talked
to him. Of course, Tony wanted to
know: What is going on here? What is
wrong? Well, the insurance agent said
to Tony there were several provisions
in the health care law that were the
reason for the increase.

Let me put this in perspective. That
26-percent increase is an extra $188,000
increase that ultimately falls in the
laps of the employees of Toba. Hun-
dreds of working Americans will see
their premiums go up as a result of this
health care law.

Let me point out something that is
very obvious. That is a broken promise.
Then-Candidate Obama promised that
Americans would see their premiums
decrease—decrease—by $2,500 by the
end of his first term in office. Well,
that has not been the reality. This
health care law drives up premiums
and Toba is a perfect example of that.

But I need not stop there. Let me
talk about Yellow Van Cleaning and
Restoration Services in Kearney, NE,
just down the road a bit from Grand Is-
land. This small business employs 48
people. The owner is a fine gentleman
by the name of Dave Keiter. He be-
lieves he has positioned his company
correctly to grow it. In fact, some re-
cent market research that was done
shows his company is poised for
growth. They have done all of the right
things to take this small business and
lay the right foundation so they can
gTOW.

Dave was faced with a tough choice—
a choice not caused by his competitors,
a choice not caused by a bad economy.
He was faced with a tough choice
caused by President Barack Obama and
Democrats in the House and Senate
who passed the health care bill. What
is his tough choice? He had to choose
not to expand because he will run
smack-dab into the employer mandate
if he grows his business.

You see, this mandate requires that
employers with at least 50 full-time
employees offer government-approved
health insurance to their employees or
pay a fine of $2,000 per employee. Dave
did the calculation on this—a small
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business, with tight profit margins,
doing everything they can to make the
right decisions. Dave’s calculation in-
dicates he will be penalized more than
$560,000 a year if he grows beyond his
current 48-member staff.

There is no doubt about it. This law
is stifling job creation. Not only does
this law prevent jobs from being cre-
ated, it is forcing businesses to actu-
ally eliminate jobs.

An Iowa-based insurance company re-
cently decided to exit the individual
insurance market, abandoning sales di-
rectly to individuals and families. So
what happens? Thirty-five thousand
policyholders 1lose that insurance
through that company. But it does not
stop there. Mr. President, 110 employ-
ees will lose their jobs—70 in Nebraska.

A driving factor is the medical loss
ratio provision in the law which micro-
manages how insurance companies
spend their revenues. The CEO of the
insurance company said job loss was ‘‘a
fairly predictable consequence of the
regulation.”

These are not hypothetical situa-
tions. Before the law was passed, I
came to the floor many times with my
colleagues and pointed out the flaws in
this ill-conceived legislation. Now we
are telling real stories, real-life stories
and talking about real people who have
lost their jobs and are being impacted
by this ill-advised law.

There is more. While I can directly
point out that 70 Nebraskans lose their
job, the Congressional Budget Office
says the new law will mean 800,000
fewer jobs over the next decade.

Similar to Yellow Van Cleaning in
Kearney, NE, other businesses are
holding off on hiring. In a recent Gal-
lup survey, 48 percent of small busi-
nesses are not hiring because of the po-
tential cost of health insurance under
the health care law.

Financial sector analysts at UBS
have stated that the law is ‘‘arguably
the biggest impediment to hiring, par-
ticularly hiring of less skilled work-
ers.” Those are the people who need
the jobs most.

The Congressional Budget Office esti-
mates average premiums will increase
by 27 to 30 percent under this law
largely because the new health care
law’s coverage mandates will force pre-
miums up.

It is no wonder Toba in Grand Island,
NE, is seeing its health care costs go
up by a staggering $188,000 per year.
The Medicare Actuary says this law
will increase health care spending by
$311 billion over the next 10 years. Two
years have passed and things are only
getting worse. This law is suffocating
job growth around the country.

Let me, if I might, now turn to my
colleagues. I have a question, if I might
start with Senator PORTMAN.

Senator PORTMAN joins me on the
floor and I appreciate that. I know the
Senator has a unique perspective be-
cause he has served as the Director of
the Office of Management and Budget.
Does the Senator see this law increas-
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ing costs in his home State? Is it
straining job creators as we are seeing
in Nebraska?

Mr. PORTMAN. I say to my col-
league from Nebraska, I am afraid the
answer is yes. It is increasing costs
and, therefore, making us less competi-
tive. When we increase the costs of
doing business, of course, it impacts
the economy. The Senator has laid this
out very well. I appreciate the Sen-
ator’s comments this morning.

The Senator talked about the 800,000
jobs that are projected to be lost, and
that is probably a conservative figure,
given the information I am getting
from back home and what the Senator
just talked about. The Senator talked
about the fact that premiums are going
to increase dramatically—27 to 30 per-
cent.

Since the Senator mentioned the Of-
fice of Management and Budget, I will
also say this is about our businesses
and their ability to create jobs and get
this economy moving. It is about all of
us as families and consumers having
higher costs. It is also about our Fed-
eral budget deficit. We have an expert
on that in Dr. COBURN, who will speak
in a moment. But the point is, this is
increasing costs to all of us in various
ways, and the budget deficit is already
at record levels—a $15 trillion debt.
Our country, obviously, is awash in red
ink, and one of the reasons, of course,
is higher health care costs. So this is
impacting us in a lot of different ways.

Let me address the Senator’s ques-
tion more directly, though, and that is
in terms of the impact on business. I
will tell the Senator, I have visited
over 100 factories in Ohio in the last
few years, and in every one I asked this
question: What is going on with taxes
and regulations and energy and health
care? I have not been to a business yet
that has not told me their health care
cost increases over the past couple
years have added to the uncertainty,
the unpredictability, and, therefore,
the lack of investment into jobs and
growth.

I went to a factory in Cleveland, OH,
one day, and this is a relatively small
business. It is actually seeing its sales
increase a little bit. The owner said:
Rob, I would like to hire people, but I
want to offer health care. Everybody
here has health care, which is great.
Those costs embedded in adding a new
employee are too high; they are prohib-
itive. So what I am doing instead is I
am going to overtime, I am going to
part time to avoid hiring a full-time
worker.

Luckily, I was there with some mem-
bers of the media, and they were able
to hear this directly from this indi-
vidual who is making a decision about
whether to hire somebody in Ohio dur-
ing this weak recovery. The health
care law and the health care cost in-
creases are directly impacting that. So
it is for real.

The U.S. Chamber of Commerce did a
study recently, as the Senator knows.
This was just a couple months ago.
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They asked small businesses with fewer
than 500 employees all around America:
How does this impact you? Seventy-
four percent of them say the recent
health care law makes it harder for
their business to hire more employees.
Fifty-two percent of them say eco-
nomic uncertainty is one of the top
reasons they are not hiring. Thirty-six
percent say uncertainty about what
Washington will do next is one of their
two top reasons they are not hiring.
Thirty percent say they are not hiring
because of the requirements in the
health care bill.

This is not just anecdotal evidence
we are picking up in our States as we
go around and talk to employers. This
is information that is out there for the
public to see. I hope all the activity
that is surrounding this 2-year anniver-
sary of the passage of this law from the
Democratic side and from our side will
rekindle this debate because, clearly,
we did not get it right. We did not af-
fect the fundamental problem, which is
the cost of health care rising to the
point that it is affecting us as con-
sumers and families. It is affecting our
ability to get this economy moving. It
is affecting our budget deficit in such
dramatic ways.

Doug Holtz-Eakin, who was the
former head of the Congressional Budg-
et Office, testified last year. I thought
it was interesting what he said. As you
know, the health care reform law says,
if someone is an employer with more
than 50 employees, they have to offer
full-time employees coverage or pay a
$2,000 penalty per worker. He made an
interesting point. I see this around
Ohio with these small businesses that
have maybe 30, 40 workers, and they
are hoping to be able to add more. He
said—and I think he is right—this cre-
ates ‘“‘a tremendous impediment to ex-
pansion.” His example was: Let’s say a
company does not offer health care
benefits and they have under 50 em-
ployees and they want to add another
full-time employee. They take it up to
51 employees—a $2,000-per-worker pen-
alty, after subtracting the first 30
workers. The fine to hire an additional
worker would be $42,000, for that one
worker to be added marginally to its
workforce.

So businesses have to offset that lost
revenue. The burden will be borne, as
Doug Holtz-Eakin said, by whom? The
workers, with lower wages, fewer jobs,
fewer hours to be worked, less job
growth.

The Senator talked about the many
taxes in this legislation, and the over-
all burden of the taxation on the econ-
omy is one of the problems with it, but
there is also a very specific tax on med-
ical device companies, and this is one
that I know affects both of the Sen-
ators’ States. It certainly affects Ohio.
We have a lot of very innovative med-
ical device companies in Ohio, and they
tell me they are going to have to cut
back on their workforce because of this
new tax that is in the health care bill.

So think about this. At a time when
we are all proposing we do more on
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science and technology and math and
engineering, the STEM programs, we
are trying to encourage more innova-
tion in this country to be able to com-
pete globally, medical device busi-
nesses in Ohio and around our country
have been able to be strong and we
have been able to compete globally and
we should be doing all we can to en-
courage them and to help them. In-
stead, we are doing the opposite.

There is a 2.3-percent medical device
excise tax in this legislation, and it is
going to hit next year. They are al-
ready planning for it. It is not a 2.3-
percent tax on profits. That is what
you would expect, right? It is a tax on
revenues. So we could have a young
startup entrepreneur who says: I am
starting this company even though it
is a loss leader the first couple years. I
am not making any money. But I know
I have a great idea, and I am going to
continue to stretch this out to be able
to create something of great value for
our health care, for the quality of
health care, to be able to save lives.
Yet I have no profit. So I probably will
not be taxed, right? Guess what. They
are going to be taxed. They are going
to be taxed on their revenue.

Established companies that do have
some profit—they are looking at big
taxes on their revenues, particularly if
they are doing well. There are a couple
companies in Ohio and around the
country that have already told us what
they are going to do.

Let me give you an example. Last
year, 1 visited Mound Laser and
Photonics Center outside Dayton, OH.
They provide services to the medical
device industry—fabrication. They do
very technical work. They have ma-
chinists there who are specializing in
medical device manufacturing. They
provide machining services to the de-
vice industry.

The CEO is a friend of mine, Dr.
Larry Dosser. He told me when I was
there—he said: Look, this could be dev-
astating to our business—this 2.3 per-
cent excise tax—because these are our
customers. Unfortunately, he has just
told me he is going to have to start
laying off people. On January 1, 2012—
a couple months ago—they laid off peo-
ple for the first time in their history.
It is a 16-year-old company. It is an up-
and-coming company. They are adding
people every year. Because of this med-
ical device tax, they are having to plan
for higher taxes, therefore, a hit to
their revenues, and they are starting to
lay off people already.

There are other examples. Meridian
Bioscience is in Cincinnati. I visited
there. I talked to the workers, I talked
to the management, and they tell me
flat out: This is going to cost us tens of
millions of dollars, and this is going to
result in us laying off workers. They
are not sure if it is 40 workers or 80
workers, but it is an up-and-coming
company in our area that is doing the
right things, creating jobs and oppor-
tunity and creating devices that will,
in this case, by the way, also improve
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the quality and lower the costs of
health care. That is what they spe-
cialize in—diagnostic services that the
Senator, as a doctor, understands, Dr.
COBURN, can be incredibly helpful in
getting health care costs down.

There are others. Stryker Corpora-
tion just announced its intention to
lay off 5 percent of its workforce in an-
ticipation of the implementation of
this tax at the beginning of next year.

This is what is happening. There is a
better way. There is a way to reduce
costs and increase competition in
health care to make it more patient
centered. You all have been leaders in
that. We have laid out alternatives. We
are not saying the health care system
was perfect before this legislation was
drafted—mnot at all. Of course, it needs
to be improved and reformed and it can
be. It can be done in a way that both
improves quality and improves the
ability of people to have access by add-
ing transparency and adding competi-
tion and adding the value of quality
and outcomes rather than just input
and volume to reduce costs in our sys-
tem.

We have to do that. If we do not do
that, this law will continue to affect
our economy negatively. One reason we
have the weakest recovery since the
Great Depression is because of the im-
pact of health care, and this law has
made it worse, not better.

I thank the Senator for letting me
come by to talk about this issue. I look
forward to the continuing dialog.

Mr. JOHANNS. I thank Senator
PORTMAN. The Senator has made so
many excellent points.

I believe if we look at the people who
have spoken about this legislation, be-
fore and after its passage, one would be
hard-pressed to find anyone who speaks
with greater authority than Dr. Tom
COBURN, who is a Member of the Sen-
ate.

I would ask Dr. COBURN to weigh in
on this health care bill. He has talked
through the years so often about what
this health care bill is doing to medi-
cine, the impact it is going to have on
patients, the impact on the economy,
the impact on jobs. I would like the
Senator to talk to us today about what
he is seeing as we are literally on the
time of the second anniversary and tell
us how this is panning out. It has been
the law now for a couple of years. What
is the reality of this legislation?

Mr. COBURN. I, thank the Senator.
The reality is we are committing mal-
practice. Let me describe what I mean
by that. In medicine, when a patient
comes in, listening is a very important
aspect. In fact, there is the axiom in
medicine that if you listen to your pa-
tient, they will tell you what is wrong
with them, completely. The more time
you spend, the more effective you are
at gaining it. The reason that is the
axiom in medicine is because you do
not want to treat symptoms of a dis-
ease, you want to treat the real dis-
ease.

All of America recognizes that we
had some difficulties in being competi-
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tive and also with access in terms of
health care. We know our health care
is good, but it is too expensive. As a
matter of fact, it is more expensive
than anywhere in the world. But we do
know some things about that. We know
one out of three dollars we spend in
health care in this country does not
help anybody. It does not help them
get well. It does not keep them from
getting sick.

The problem with the Affordable
Care Act is that it almost always
treats the symptoms rather than the
underlying disease. Let me give some
examples. I have practiced medicine. I
have been a physician for almost 30
years. When I have a contract with a
private insurer, they are going to
renew that contract in the next year on
whether or not I am efficient and effec-
tive in taking care of people who have
insurance with them. There is no moti-
vation at all in the Medicare Act.

The underlying problem with our $2.6
trillion is that we all think somebody
else is paying for our health care. So I
am a practicing physician. I have no
motivation not to spend Medicare dol-
lars and avoid the axiom of listening to
the patient because maybe the short-
term remuneration for my services is
low, so I need to see more people. So we
have addressed the symptoms of the
disease but not the real disease.

The real disease is that we, on both
the purchasing and providing side, are
not responsible with the available dol-
lars in our economy. When we always
assume someone else is paying for it,
we cannot get there. We do not have
the right incentives. Consequently,
when we treat symptoms we actually
make it worse.

What are we seeing? What we are
going to see is the government jump
between the doctor and the patient to
make the symptoms worse. We are
going to have an IPAB board, which is
not coming yet, but it is coming. We
are going to have an innovation
board—not patients, not doctors—not
patients making these decisions but
somebody in Washington making the
decisions. So the very capability of uti-
lizing that one axiom of medicine, hav-
ing the freedom to listen to the patient
and then acting on what we heard rath-
er than acting on the basis of rules and
regulations coming out of an autono-
mous nonpersonal body in Washington
that is going to tell us what we are
going to do.

Let me give a great example. In the
Affordable Care Act is the money and
the incentive to put everything online.
Now, by itself that sounds smart. What
do the first studies show on the basis of
that? The first studies show that when
a doctor has online available diag-
nostic tests versus the doctors who do
not, they order 18 percent more tests
then the doctors who do not.

In other words, if something is easy
to do, we do more of it, and so here is
the first—this just came out 2 weeks
ago—the first set, when people were
looking at radiographic tests such as
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CTs, MRIs, CAT scans, chest x-rays,
ultrasounds, they get the results. They
get the results faster. Without the pa-
tient being there, without reading
them, they automatically order 18 per-
cent more tests.

Well, our problem in our country was
we were ordering too many tests. We
have all of the incentives to order tests
rather than listen to the patient, and
now we set up a system where we are
going to order more tests. That is what
the first study shows. We are going to
give hundreds of millions of dollars to
doctors to have an IT system put in
their offices so we have an electronic
medical record. Well, what are we see-
ing from the first examples of that?
Other than in isolated cases where it is
a very refined product, such as Mayo
Clinic or Cleveland Clinic or even at
the VA, what do we find? People fill
out the paperwork, check the boxes,
but they do not check it in relationship
to the patient. So when the next person
looks at the electronic medical record,
they do not look at all of the garbage
that is there that does not mean any-
thing—but, oh, it might because there
is too much information now in terms
of the computer screen.

So what is happening? We are doing
duplicate things that were not done be-
fore. So the impact of the health care
bill—just in terms of taxes, does any-
body think health insurance premiums
are not going to rise enough to offset
whatever the increased cost is for the
medical loss ratio? They are going to
make money. Businesses are going to
make money. So if we put a medical
loss ratio at 15 percent, what is going
to happen is they are going to live
within that, but the premiums are
going to go up so they can do what
they need to do.

Blue Cross-Blue Shield Oklahoma
knows my practice parameters. They
know what I am good at, what I am ef-
ficient at, and what I am not. They are
not going to give up that knowledge of
whether or not I should be doing a test
by simply saying the Federal Govern-
ment put in a medical loss ratio. They
are going to raise premium prices,
which we are already seeing in Okla-
homa.

So when we continue to treat symp-
toms instead of the underlying disease,
we do not solve a problem; we actually
make the problem worse. That is why
you get sued as a physician when you
miss a diagnosis of a disease, and what
I will tell you is Americans are at ‘‘dis-
ease’’ about health care in our country.
But we have committed malpractice in
our approach to it because we are
treating the symptoms and not the un-
derlying disease.

Mr. JOHANNS. Let me express my
appreciation, but let me also follow up
with a question because I think it is
important. The Senator mentioned
IPAB. This was a little-discussed provi-
sion, although the Senator kept point-
ing it out. Talk about the powers of
this group and where you think it is
leading.
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Mr. COBURN. The IPAB stands for
the Independent Payment Advisory
Board. They are a group of individuals
who will decide what we pay for and
what we do not pay for in terms of
health care. They will also decide how
much we pay.

Once those 15 people are in place, if
they are wrong, people will have no
ability to challenge it in court. They
have no ability to see their work prod-
uct and why they decided on what they
did. They have no ability to cut off
their funding. In other words, they are
an autonomous nondemocratic func-
tion whose whole goal will be to con-
trol costs.

Well, there are lots of ways to con-
trol cost. I call it the ‘‘sovietization”
of the American medical industry.
They are going to control costs. Well,
we know how that works. We have al-
ready seen it. It is called NICE in Eng-
land, and we are seeing a revolt. As a
matter of fact, in England today they
are talking about reforming their
health care system and going in the op-
posite direction of what we are doing
because what they know is the ration-
ing of care based on a value of 1 year of
life per individual is the way they
make that decision.

So if Senator JOHANNS is 78 years old
and has a broken hip and bad diabetes
and bad heart disease, they look at the
value of what his life expectancy is
with that and then the cost of fixing
his hip. They say: You are not worth it.
So in England they do not fix your hip.
Well, that is called rationing.

The fact is it is not bad by the word;
it is a loss of liberty. It means people
no longer have the ability to decide
themselves what will happen to them,
and somebody autonomously, very dis-
tant from them, makes the decision for
them.

IPAB is not the worst—the innova-
tion council. What will not happen that
the innovation will not allow to hap-
pen? I have a story of a patient—and I
will just give an example. Not IPAB,
not innovation, but we are also going
to have the Preventive Services Task
Force that is going to make rec-
ommendations on screening.

I want to give an example. This is a
true story. I will not use her name, but
a young lady came to me with a breast
lump. I did the standard protocol, best
practices on her. It showed to be a sim-
ple cyst, and the point I am making is
about the art of medicine, not the
science of medicine because everybody
gets hung up on the science, but no-
body ever talks about the art.

I had an uncomfortable feeling about
this cyst. So I aspirated it. It was in-
flammatory carcinoma of the breast. In
other words, had I followed the proto-
cols that are going to be recommended
by IPAB and the best practices, I would
have never aspirated it.

Well, this patient is now dead. But
she lived 12 years. A delay in diagnosis
on inflammatory carcinoma would
have given her less than a year to live.
Because I did not follow what the
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standard protocol was but followed my
history and my knowledge of the pa-
tient and my feeling, I diagnosed her
early. She got to see her kids get mar-
ried; she got to see a grandchild. That
never would have happened.

So what is coming with IPAB and the
Preventive Services Task Force is peo-
ple making decisions that are not in
the room with the doctor and the pa-
tient, and that is the biggest danger of
the Affordable Care Act: that we are
going to take the ability of patients
and doctors to make choices and give
that choice to a government bureau-
crat.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. JOHANNS. We yield the floor,
and I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
AFFORDABLE CARE ACT

Mrs. MURRAY. Mr. President, 2
years ago health insurance companies
could deny women care due to so-called
preexisting conditions, such as preg-
nancy or being a victim of domestic vi-
olence. Two years ago women were per-
mitted to be legally discriminated
against when it came to insurance pre-
miums and were often paying more for
coverage than men. Two years ago
women did not have access to the full
range of recommended preventive care,
such as mammograms or contraception
and more. Two years ago the insurance
companies had all the leverage, and too
often it was women who were paying
the price.

Mr. President, that is why I am proud
to come to the floor today, 2 years
after we passed the Affordable Care
Act, to highlight just how far we have
come when it comes to making sure
women across America get the care
they need at a cost they can afford. Be-
cause of this law, women will be treat-
ed fairly when it comes to health care
costs. Deductibles and other expenses
will be capped so a health care crisis
doesn’t cause a family to lose their
home or their life savings. Preventive
care will be free, so women never have
to delay care because they can’t afford
to see a doctor. Because of this law
women will have more options. They
can use health care exchanges to pick
quality plans that work for them and
for their families. And if they change
jobs or move, they will be able to keep
their coverage. Because of this law ma-
ternity care is now covered and women
won’t have to skip prenatal care be-
cause they can’t afford it. Because of
this law women are now in charge of
their health care, not their insurance
companies. That is why I feel very
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strongly that we cannot go back to the
way things were. While we can never
stop working to make improvements,
we owe it to the women of America to
make progress and not allow the clock
to be rolled back on their health care
needs.

I know some of my Republican col-
leagues are furiously working to undo
all of the gains we have made in the
health care reform law for women and
for their families. I am disappointed
but I am hardly surprised. Republicans
have been waging war on women’s
health since the moment they came
into power. After they campaigned
across the country on a platform of
jobs and the economy, the first three
bills they introduced in the House were
each direct attacks on women’s health
care in America. The very first bill
they introduced, H.R. 1, would have to-
tally eliminated Title X funding for
family planning and teenage pregnancy
prevention, and it included an amend-
ment that would have completely
defunded Planned Parenthood and cut
off support for the millions of women
in this country who count on it. An-
other opening round of their bills
would have permanently codified the
Hyde amendment and the DC abortion
ban, and the original version of their
bill didn’t even include an exception
for the health of the mother. Finally,
they introduced a bill right away that
would have rolled back every single
one of the gains I just talked about in
the Affordable Care Act.

This law is a winner for women, it is
a winner for men and for children and
for our health care system overall. So
I am proud to stand here today with so
many of my colleagues who are com-
mitted to making sure the benefits of
this law do not get taken away from
the women of America. We will keep
fighting attempts to take them away,
and I am confident we will win.

EXPORT-IMPORT BANK

Mr. President, while I am on the
floor today, I also would like to rise to
express my strong support for an
amendment that will be considered
today which will grow American jobs,
help small businesses, generate revenue
for taxpayers, and which has strong bi-
partisan backing.

It is no secret that foreign countries
are aggressively trying to seize the
global market, and America needs to
keep fighting back with a program that
works for businesses and taxpayers and
does create thousands of jobs. The Ex-
port-Import Bank is one of the most
important resources America has to
keep up this fight. For over 75 years
the Ex-Im Bank has supported job-cre-
ating U.S. exports by helping American
businesses sell to the world. No one
knows this better than businesses in
my home State of Washington—the
largest exporter in the Nation per cap-
ita—where one in three jobs in my
State is tied to international trade. Re-
authorizing the Ex-Im Bank means
more than 150 Washington State busi-
nesses that rely on this financing to
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sell their products overseas can Kkeep
their jobs here at home.

At a time when our competitors in
the global marketplace provide far
more aggressive export credit financ-
ing to companies within their borders,
the Ex-Im Bank simply levels the play-
ing field for U.S. companies that sell
goods overseas. And the Ex-Im Bank
helps create U.S. jobs and does not add
to our deficit.

U.S. exports have been a bright spot
in America’s road to recovery, increas-
ing by about 20 percent over the last 2
years and driving about half of all of
our economic growth. Given the obvi-
ous need for exports to power economic
growth, it would be negligent to pull
the plug on the Ex-Im Bank. If we do
not pass this bill by the end of this
month, thousands of jobs will be at
risk, not just from our exporters but
from businesses large and small across
the country.

Reauthorizing the Export-Import
Bank would not only be a short-term
victory for our exporters, it would also
tell our trading partners that the
United States is a stable place to do
business and that we stand behind our
products and our companies. So I urge
a ‘‘yes” vote on that amendment when
it comes to the floor later.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REED. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MANCHIN). Without objection, it is so
ordered.

———
JOBS ACT

Mr. REED. Mr. President, I rise again
today to discuss H.R. 3606, the so-called
JOBS Act. As chair of the Sub-
committee on Securities, Insurance,
and Investment, I want all of my col-
leagues to know that this legislation,
as it is currently drafted, is fundamen-
tally flawed. We need to stop, slow
down, carefully amend this legislation,
and send something to the President
that will not only encourage capital
formation, but also protect investors.

I am not alone in my analysis. Some
of the most sophisticated security ana-
lysts, experts, and commentators in
the country are telling the Senate to
slow down and work to improve it. We
have received letters or testimony or
comments from SEC Chairman Mary
Schapiro; SEC Commissioner Luis
Aguilar; the North American Securi-
ties Administrators Association;
former SEC Chairman Arthur Levitt;
former SEC Chief Accountant Lynn
Turner; AARP; Americans for Finan-
cial Reform; the Consumer Federation
of America; the Council of Institu-
tional Investors; the National Associa-
tion of Consumer Advocates; Public
Citizen; U.S. PIRG; the AFL-CIO;

March 20, 2012

AFSCME; the National Education As-
sociation; the American Institute of
CPAs; the CFA Institute; and the Main
Street Alliance, just to name a few of
the broad spectrum of experts who feel
this bill is, as they say, not ready for
prime time.

In an op-ed in the Washington Post
on March 14, two Harvard securities
professors, John Coates and Robert
Pozen, stated:

[T]his bill does more than trim regulatory
fat; parts of it cut into muscle. Small busi-
nesses will have a harder time raising cap-
ital if investors do not receive sufficient dis-
closures or other legal protections.

In his ‘“‘Motley Fool” column on
March 19, Ilan Moscovitz states that
there are four really problematic
things about the JOBS Act. And, as we
all recognize, ‘“‘Motley Fool” is one of
the most perceptive in its columns
about the securities markets, ana-
lyzing the securities markets from
many different perspectives. They
point out some of the fairly significant
faults in the House bill. In sum, they
say the legislation as currently written
would exempt 90 percent of current
IPOs from important corporate govern-
ance and accounting requirements be-
cause it defines ‘‘small companies” as
anything valued below $700 million and
earning less than $1 billion in annual
revenues.

Those aren’t exactly small compa-
nies, and those companies can in fact
and should in fact be following the pro-
cedures we have laid out in order for a
company to go public.

Our amendment recognizes the need
to provide more streamlined processes
for smaller IPOs, but we restrict these
streamlined procedures to companies
with less than $350 million in annual
revenues, much closer to the notion of
a small company beginning the process
of becoming a publicly held entity.

There is also a problem in this legis-
lation with accounting. When investors
lose faith in accounting standards,
they are less willing to buy stocks. In
fact, one of the great strengths of our
security markets is the feeling that
your money is well protected. It is
scrutinized; there are accountants;
there are audits. If we lose that, then
the investing public worldwide will say
the United States is not the place to
put their money. Our amendment does
not interfere with independent ac-
counting standards, and limits the
number of companies that get exempt-
ed from accounting rules.

There is another big issue in the
House bill. It contains a provision that
would increase the number of investors
who could own shares in private com-
panies, and excludes employees from
the count. That has some merit. But by
counting shareholders of record instead
of the beneficial shareholders—there is
a legal owner on the books of the com-
pany, but that legal owner may rep-
resent thousands of actual owners. The
beneficial owners are the ones who get
the dividends, the ones who get the
right to vote on the shares—if we pre-
serve this loophole going forward, this
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could potentially create a situation
where an unlimited number of inves-
tors could be involved in a company
and that company would still be able
to remain private and not have to pro-
vide periodic reports under the Ex-
change Act.

Last year, for example, Goldman
Sachs planned to create a special-pur-
pose vehicle, basically a fund that
could pool money from its clients, that
would count as only one holder of
record in Facebook. You can see how
this could clearly circumvent the no-
tion of how necessary it is to provide
the reporting requirements for large
companies, companies with a large
shareholder basis. Our bill eliminates
this loophole by clarifying that
recordholders must be beneficial own-
ers, while at the same time raising the
shareholder cap from 500 to 750, to
make it more contemporaneous. But
we exempt employees from this
recordholder trigger for public reg-
istration, and that will allow private
companies that want to remain pri-
vate, but want to reward their employ-
ees with shares to stock, the ability to
do so without triggering the public re-
porting requirements.

Finally, the House bill sets up a new
mechanism for crowdfunding. This is a
very interesting concept. My col-
leagues Senator MERKLEY, Senator
BENNET, and Senator BROWN of Massa-
chusetts have worked very hard in de-
veloping a crowdfunding bill much su-
perior to what is included in the House
version. In fact, the House version has
been described by a noted securities ex-
pert as ‘‘the boiler room legalization
act” for its very lax approach to crowd-
funding.

Our amendment requires crowdfund-
ing to be conducted through regulated
intermediaries, and provides for basic
disclosure requirements, aggregate
caps, and other protections to ensure
market integrity, and prevent abuse.

The House bill also removes impor-
tant prohibitions against general solic-
itation and advertising in regard to
private placements that have been on
the books for decades. Recognizing
that in a world of Internet and Twitter,
even private communications with ac-
credited investors about private offer-
ings can be inadvertently broadly dis-
seminated, our bill takes a much more
targeted approach to this issue. In our
amendment, we allow for limited pub-
lic solicitation and advertising through
ways and means approved by the SEC,
so they have a chance to update mech-
anisms for communicating with inves-
tors in this age of Twitter, Internet,
and other new media. We believe this
amendment gives the SEC the tools it
needs to formulate limited exemptions
to the general solicitation and adver-
tising rules, allowing private offerings
to still remain private.

There is another section of the House
bill that deals with the reg A exemp-
tion. Reg A has been on the books of
the Securities Exchange Commission,
again, for decades. It currently allows
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an exemption for certain registration
requirements for mini-offerings of $5
million or less. The House bill proposes
to raise the ceiling for this exemption
to $50 million, but they do so in a way
that could open it up to abuse, allow-
ing companies to avoid rules and re-
porting requirements for public compa-
nies. We limit companies to raising no
more than this $50 million amount
every 3 years, truly aiming our provi-
sions at the small companies that are
trying to raise capital without trig-
gering all of the requirements of a pub-
licly held company. We also require
that a basic set of audited financial
statements be filed with the offering
statement and require periodic disclo-
sures of material information to inves-
tors.

Let me stress what the House bill is
proposing. They are proposing to legal-
ize the solicitation of $50 million a year
from retail investors—in fact, it could
be $50 million every year—without re-
quiring audited financial statements be
provided to potential investors. If you
go to a bank to get a loan for your
business, they are going to require au-
dited financials. I think, at a min-
imum, you need to provide audited fi-
nancial statements if you are soliciting
$50 million a year from the public and,
in fact, that $50 million could be for
successive years.

Finally, this whole discussion about
the House bill has been cast in terms of
jobs. There is not a lot in the House
bill that talks about jobs, particularly
jobs in America. There is no require-
ment that any of these relaxations of
the securities laws be correlated with
job increases. There is no requirement
in the House bill that these jobs be in
the United States.

We have just come through a series
of enforcement actions in which the
SEC had to crack down on reverse
mergers by Chinese companies that
were taking over American shell com-
panies, putting their money in, and
then going ahead and using the bene-
fits of access to our stock markets.
Most of those companies’ jobs were not
here, nor was the intention to create
those jobs here. Those are the types of
risks we run in the House bill.

Our bill includes reauthorization of
the Export-Import Bank, which is
something that has already dem-
onstrated its ability to support Amer-
ican jobs. We have also included provi-
sions that Senator SNOWE and Senator
LANDRIEU have included from the
Small Business Committee that will
increase the SBA’s ability to assist
American companies—small American
businesses. They have done this suc-
cessfully. With these provisions, they
can do more. Our bill actually does
help with jobs—jobs here in the United
States.

One of the premises behind this
House legislation is if we deregulate,
the jobs will come right back. Where
have we heard that before? All through
the 2000s: Just deregulate. Those in-
vestment banks such as Lehman don’t
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need regulations. Just give them a lot
of leverage and let them run. And they
ran—right off the cliff. We don’t want
to repeat that again. We don’t want to
repeat the mistakes of the 1990s and
2000s, where we allowed analysts of se-
curities to recommend securities sold
by their own investment banking firm.
Those provisions are included in the
House bill. That is going to undermine
the markets.

We should learn from the facts. I
urge all of my colleagues to support
the Reed-Landrieu-Levin amendment
as a base text. We can make improve-
ments on that. We can send a bill—we
hope very quickly in collaboration
with the House—to the President that
not only stimulates capital formation
but also protects investors. We can
send a bill that learns from the lessons
of the last 20 years where, in the guise
of deregulation, in the hope for job cre-
ation, we saw the greatest financial
crisis since the Great Depression. We
don’t want to see this happen again.

Mr. President, I yield the floor.

————

ORDER OF PROCEDURE

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Would the President
let me know when 10 minutes has
passed?

The PRESIDING OFFICER. The Re-
publican time has expired.

Mr. GRAHAM. I ask unanimous con-
sent to be recognized for 10 minutes.

Mr. PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Reserving the right to
object, was there a consent entered
into on speaking order earlier?

Mr. GRAHAM. They told me to come
at 11:10 is all I know.

Mr. HARKIN. I was told to come at
11:00. I think it is fair to go back and
forth. I ask unanimous consent that
the Senator from Iowa be recognized to
speak after the Senator from South
Carolina.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from South Carolina is recognized for 5
minutes.

——————

EXPORT-IMPORT BANK

Mr. GRAHAM. Mr. President, this is
a defining moment for the Senate in a
couple of ways. The Democratic Sen-
ators have an alternative to the House-
passed JOBS bill that will get a vote on
their alternative. That is good. I be-
lieve the House-passed JOBS bill had
overwhelming bipartisan support. It is
a good document. I will support that
version over my Senate Democratic
colleagues. But let me tell you what
our Senate Democratic colleagues have
done that I think is very constructive.

Ex-Im Bank is trying to be made part
of the JOBS bill in the Senate. This
Export-Import Bank, what does this
mean? This is a financing ability by
American companies that are selling
overseas in volatile or emerging mar-
kets. It is a financing system that has
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been available since 1934. If you are
going to try to sell a product made in
America to a place in the world where
traditional banking is hard to obtain,
you can go to the Ex-Im Bank and they
will give a letter of credit, they will
sometimes give a direct loan to people
who want to buy American products.
The bank itself made $3.5 billion for
the taxpayer I think since 2005 and
2006.

Here is the reality: Every country we
compete with has their version of Ex-
Im Bank. We financed $32 billion worth
of American-made products sold over-
seas through our Ex-Im system last
year. Canada, one-tenth our size, fi-
nanced $100 billion. France has three
Ex-Im Banks. China has more Ex-Im
activity than the United States,
France, and Germany combined. Every
country American manufacturing com-
petes with that produces products has
their version of Ex-Im Bank.

At the end of May, our Ex-Im Bank’s
authorization runs out. Our loan limits
run out a few weeks earlier. This would
be devastating. Small companies
throughout this country depend on the
Ex-Im Bank in order to sell American-
made products overseas.

Let me give you one good example
that has been the topic of conversa-
tion. Boeing Aircraft makes airplanes
in America, the 787 Dreamliner. It was
voted the best new airplane in a long
time here recently, something that
Boeing is proud of. They make it in
Washington and now in South Caro-
lina. The first airplane to be made in
South Carolina will roll out in about a
month from now. The facility is under
budget and ahead of schedule, and we
are proud of that airplane.

Eight out of the 10 airplanes being
made in South Carolina in the first
year were Ex-Im financed. There was a
deal between Boeing and Air India
where a letter of credit was issued by
Ex-Im Bank to allow traditional fi-
nancing to occur, and Boeing was able
to sell a big order of American-made
jets to Air India. That is just one ex-
ample.

GE makes gas turbines to generate
power for emerging areas such as Af-
ghanistan, Iraq, the Middle East, Afri-
ca. All these distressed areas are going
to grow and they are going to need
power. One-third of the sales coming
out of Greenville, SC, for the gas tur-
bines made in America and creating
American jobs goes through Ex-Im fi-
nancing.

Here is the issue. If America allows
our Ex-Im financing system to go away
in May, if that is the will of the Con-
gress, then you have destroyed the
ability of many companies in this
country to grow their business. As the
economy has been weak and stagnant
here at home, here is the good news: In
terms of exports, we have increased our
export sales 20 percent.

Imagine an America that could not
continue to increase export sales.
Imagine a Boeing manufacturer that
could never sell an American-made air-
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plane in a volatile or emerging market
because China is now making airplanes
and Airbus has access to three or four
Ex-Im Banks. It would be an ill-con-
ceived idea. This program has been
around a long time. It has helped cre-
ate thousands of jobs in the United
States. Everybody we compete with
has a more aggressive form of Ex-Im fi-
nancing than we do.

To my colleagues who want to elimi-
nate this, I don’t understand how
American business could ever success-
fully compete in these emerging mar-
kets if we unilaterally disarm.

To my Democratic colleagues, thank
you for bringing up Ex-Im Bank. To
our majority leader, Senator REID, this
is a good idea. What is a bad idea is to
not let anybody on the Republican side
offer one amendment to this bill. Some
of the ideas to reform Ex-Im Bank I
would agree to. I think any organiza-
tion, any entity, can be made better. I
want to be able to get back to being in
a body called the United States Senate,
where people with different ideas on
important topics can actually vote.

To my colleagues on this side, I may
vigorously oppose some of you who de-
cide the Export-Import Bank should go
away because I think that would be the
worst thing you could do for the Amer-
ican economy, particularly export jobs
being created in this country, and it
would be unilaterally surrendering in
the world marketplace. Whether you
like it or not, other countries are Ex-
port-Import Bank on steroids. If we
just get out of this business, companies
like Boeing will be unable to sell their
airplanes, and you will shut down fa-
cilities such as those in South Caro-
lina—not a very good idea.

At the end of the day, you do have a
right to have your say, and we will
have the debate and I am looking for-
ward to the debate about what we
should or should not do. But under the
process we have now, not one amend-
ment can be offered on our side. We
have to do better. We had a transpor-
tation bill pass with 74 votes. We have
had a good exchange here lately with
judges. I am very proud of what our mi-
nority and majority leader worked out
on judges.

I want to get the Senate back to
being the Senate. I think Ex-Im reau-
thorization should be an integral part
of any jobs bill. I want to put it in the
Senate bill. I will gladly vote for it.
There are a bunch of Republicans over
here who will support extension of Ex-
Im financing with reforms, but none of
us want to be put in a situation where
our colleagues cannot have a say where
they disagree with us or that we can-
not reform the bill. That is not the way
to go.

I hope that between now and 4
o’clock, the minority leader and the
majority leader can find a way to bring
up the JOBS bill, allowing it to be
amended in an appropriate way and
taking votes some of us don’t like, but
it is part of democracy—have a robust
debate on a jobs package that could
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not come at a better time, and include
in that debate Ex-Im reauthorization
at a time when America needs more
jobs here at home.

The economy here at home is weak.
The one good thing about what is hap-
pening here at home is that our export
sales have gone up. The way to create
export jobs in America is to allow
American businesses to compete on a
level playing field throughout the
world. I wish the world were different.
I wish we had completely free markets.
Every American business could do fine
in that world, but that is not the way
it is.

The Ex-Im Bank doesn’t cost the tax-
payers one dime. It makes money for
the Treasury, and it allows American
companies to make money. It allows
American businesses to be competitive.

I am urging the two leaders of the
Senate to allow a jobs bill to come for-
ward, let us have our say, have our dif-
ferences, let’s vote, let’s amend, and
let’s create jobs in America.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

JUMPSTART OUR BUSINESS
STARTUPS ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 3606, which
the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (HR. 3606) to increase American job
creation and economic growth by improving
access to public capital markets for emerg-
ing growth companies.

Pending:

Reid (for Reed) amendment No. 1833, in the
nature of a substitute.

Reid amendment No. 1834 (to amendment
No. 1833), to change the enactment date.

Reid amendment No. 1835 (to amendment
No. 1834), of a perfecting nature.

Reid (for Cantwell) amendment No. 1836 (to
the language proposed to be stricken by
amendment No. 1833), to reauthorize the Ex-
port-Import Bank of the United States.

Reid amendment No. 1837 (to amendment
No. 1836), to change the enactment date.

Reid motion to recommit the bill to the
Committee on Banking, Housing, and Urban
Affairs, with instructions, Reid amendment
No. 1838, to change the enactment date.

Reid amendment No. 1839 (to (the instruc-
tions) amendment No. 1838), of a perfecting
nature.

Reid amendment No. 1840 (to amendment
No. 1839), of a perfecting nature.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I come
to the floor to express my strong dis-
appointment with the so-called small
business legislation passed by the
House of Representatives which is now
coming before the Senate this after-
noon for a cloture vote and to express
my support for the substitute amend-
ment offered by Senators REED of



March 20, 2012

Rhode Island, LEVIN, LANDRIEU, and
others, of which I am a cosponsor.

Quite simply, there is a right way
and a wrong way to address some of the
legitimate concerns about the ability
of small businesses to access capital.
Unfortunately, the House bill is com-
pletely the wrong approach. In the
name of helping small business, the bill
takes a meat ax to the very investor
protection laws that have allowed our
capital markets to flourish.

On Sunday, March 11, the New York
Times published an editorial about the
House bill titled “They Have Very
Short Memories.”” This title could not
be any more appropriate because in the
wake of the dot-com bubble, the Enron
corporate accounting scandal, and the
2008 financial crisis, advocates of this
bill must have very short memories in-
deed.

The idea that this is the right time
to further weaken regulations on Wall
Street is simply unconscionable. As we
are continuing to dig out of the worst
financial crisis since the Great Depres-
sion, which has brought so much pain
to hard-working middle-class families,
the idea that the solution to what ails
our economy is to further deregulate
the financial sector and to open the
door for fraud and abuse simply makes
no sense.

According to a recent report from the
Center on Retirement Security at Bos-
ton College, financial scams against
seniors enabled by the Internet are al-
ready on the rise. For this reason,
AARP wrote that their ‘“‘primary con-
cern is that these bills inad-
equately protect against the potential
harmful impact on investor protections
and market integrity.”

Even more, the North American Se-
curities Administrators Association—
this is the organization of State securi-
ties regulators—said of the House-
passed bill:

By placing unnecessary limits on the abil-
ity of State security regulators to protect
retail investors from the risks associated
with smaller, speculative investments, Con-
gress is poised to enact policies intended to
strengthen the economy that will likely
have precisely the opposite effect.

‘““‘Precisely the opposite effect”’—that
is from the North American Securities
Administrators Association. Who are
we listening to around here anyway?

Supporting that view, the AFL-CIO
wrote to Congress that ‘“while the pro-
ponents of the ’'capital formation’ bills
claimed they would promote jobs . . .
they would actually have the perverse
effect of raising the cost of capital for
all companies by increasing the risk of
fraud.”

Passing the House bill would be a ter-
rible mistake. I remember well the last
time we rushed to deregulate the finan-
cial sector in the name of creating
jobs. I was here in the Senate then. It
was in the late 1990s when we passed a
bill to repeal the Glass-Steagall Act
that was enacted during the Great De-
pression.

What happened was Glass-Steagall
said: If you are an investment bank,
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you can be an investment bank. If you
are a commercial bank, you are a com-
mercial bank. If you are an insurance
company, you are an insurance com-
pany. But if you are an investment
bank, you can’t sell insurance. If you
are an insurance company, you can’t be
an investment bank and you can’t be in
commercial banking.

That worked well for over half a cen-
tury in our country. During the boom
years of the 1950s, the 1960s, the 1970s,
into the 1980s, this worked well for our
country. All of a sudden, Wall Street
got together and said: Wouldn’t it be
great if we could break down these
walls and put this all together? And
they came to Congress in the 1990s and
put together a bill to get rid of this
Glass-Steagall protection.

Then what happened? These huge fi-
nancial companies, such as Citigroup
and AIG, sort of sprung up because now
they have insurance—AIG—AIG now
becomes a commercial bank and it be-
comes an investment bank. They get
larger and larger, and they get reck-
less. They take irresponsible risks be-
cause while they might have known
about insurance, they didn’t really
know about investment banking. In-
vestment banking may have known
about investment banking, but they
didn’t know a heck of lot about insur-
ance or commercial banking. So we got
into this huge irresponsible financial
structure, and it plunged the global
economy into the worst financial crisis
in generations.

I am proud of the fact that I was one
of only eight Senators to vote against
the deregulation of Glass-Steagall. I
tell you, this bill reminds me so much
of that. It was ‘‘follow the crowd.” Ev-
erybody was for it. President Clinton
was for it. Secretary Rubin was for de-
regulating Glass-Steagall. Larry Sum-
mers—I don’t know whether he was
with the national Council of Economic
Advisers at that time—was for it. Re-
publicans were for it. And it just went
through here like greased lightning.
Wall Street was for it. Glass-Steagall
was old, don’t you see. That was old
stuff back from the Depression. We
needed something new, a new regime
out there. As I said, I was one of eight
who voted against it, and I spoke
against it here on the floor at the time.
I said: We are going to regret this. And,
boy, did we ever learn to regret what
we did in deregulating Glass-Steagall.

I bring this up because Simon John-
son, the former Chief Economist at the
International Monetary Fund, the IMF,
recently wrote:

With the so-called jobs bill, Congress is
about to make the same kind of mistake
again as in the repeal of the Glass-Steagall
Act.

I urge my colleagues to take these
words seriously. Unless we do this in
the right way, future Members of the
Senate will be standing right here la-
menting the fact of what we did in a
hurry to follow the crowd.

Fortunately, there is an alternative
way to make the reforms that are nec-
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essary to allow small businesses to
grow without jeopardizing our finan-
cial markets and hurting consumers.

SEC Chairwoman Mary Schapiro
wrote in a March 13 letter to Senators
JOHNSON and SHELBY:

I believe there are provisions that should
be added or modified to improve investor
protections that are worthy of the Senate’s
consideration.

The substitute amendment offered by
Senators REED, LEVIN, and LANDRIEU
includes these important reform provi-
sions. Let me list a few of the things
the substitute amendment would do.

First, the House bill would allow
companies to advertise risky, less regu-
lated, unregistered private offerings to
the general public using billboards
along the highway, cold calls to senior
living centers, or other mass-mar-
keting methods.

Do you know what this means? Let’s
say an elderly person is living in a sen-
ior living center or maybe going there
for recreation. All of a sudden they are
in a room and a lecture is given to
them about how they can take their
401(k) money—maybe they have
$100,000—you can take some of your
401(k) and put it into this small start-
up, and, guess what, it is going to be
like the beginning of Apple Computers
or it is going to be the beginning of
Microsoft. This is a small company. If
you just invested a few hundred dol-
lars, why, you can quadruple your
money, probably, in 4 or 5 years.

That is what they can do under the
House bill. They can come in with cold
calls—anything. The Reed-Landrieu-
Levin amendment would allow firms to
advertise only to investors with appro-
priate resources and sophistication to
bear the risks.

The House bill would tear down pro-
tections put in place after the late-
1990s Internet stock bubble burst that
prevented conflicts of interest from
tainting the quality of the research
about companies. We know researchers
were involved with the investment
bankers doing the initial public offer-
ing. They were given all this stuff
about how great this was and how
much money it was going to make in a
short period of time.

What we need is a firewall to keep
the investment bankers separate from
the researchers. That is what Reed-
Landrieu-Levin would do, so there is no
conflict of interest there.

The House bill would allow very large
companies with up to $1 billion in reve-
nues to offer stock to the public, yet
avoid financial transparency and audit-
ing requirements designed to ensure
they are not cooking the books.

The Reed-Landrieu-Levin amend-
ment would ensure that essential in-
vestor protections apply to large com-
panies by lowering the exemptions to
companies with less than $350 million
in revenues. That number actually
came from the SEC, as sort of a reason-
able amount—not $1 billion. That
would allow huge companies to not
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have to have the auditing require-
ments, for example, that the SEC re-
quires, or the financial transparency.
Think about preying on the public with
that. We are a big company. We have
up to $1 billion in revenues. You don’t
have to worry about this. You can in-
vest your money here, and don’t worry
about auditing and stuff like that, we
take care of it ourselves. If we were
doing bad things, we would not be so
big, right? How many times have we
heard that before?

The House bill will allow unregulated
Web sites to peddle stocks to ordinary
investors without any meaningful over-
sight or liability, which could give rise
to fraud, money laundering, and other
risks. That is what is called crowdfund-
ing.

We keep hearing this word ‘‘crowd-
funding.” Whenever I hear that word, I
get a little nervous. Whenever the
crowd is moving in one direction, you
want to ask questions: What is moving
the crowd? Why is the crowd moving in
that direction? Crowdfunding? The
Reed-Landrieu-Levin amendment
would protect the integrity of these
markets by ensuring that the Web site
intermediaries are subject to appro-
priate levels of oversight. Think about
this: Unregulated Web sites can peddle
stocks to ordinary investors without
any oversight or liability. The House
bill would allow extremely large com-
panies with tens of thousands of share-
holders to evade the Securities and Ex-
change Commission oversight. Let me
repeat that. The House bill would allow
extremely large companies with tens of
thousands of shareholders to evade
SEC oversight. The Reed-Landrieu-
Levin amendment would ensure that
banks and other large companies with
lots of shareholders are subject to the
basic transparency, integrity, and ac-
countability protections.

Right now, under SEC law, if you
have over 500 shareholders, you have to
go public. And when you go public, you
have to be subject to accounting prin-
ciples, oversight, and transparency by
the SEC. The bill raises that to 2,000
shareholders. Yet they can go out there
and—I don’t know what Facebook has
right now, but I don’t think they have
2,000 shareholders; maybe, but I don’t
know. Let’s say they have 1,000 or 1,200
shareholders. They can get by without
having any real SEC oversight as long
as they have less than 2,000 share-
holders. Should that be allowed in this
economy with all that we know, with
what has gone on in the recent past?

In sum, the substitute amendment is
vastly better than the House-passed
legislation. It protects investors, it
protects consumers, it protects our
capital markets that allow small busi-
nesses to grow. So let’s heed the lesson
of the last decade; let’s take a step
back; let’s pause before rushing to de-
regulate our economy and Wall Street
even further. Previous acts of Congress
to deregulate our markets in the hope
of spurring economic growth may have
helped Wall Street, and a lot of people
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in the last 10 years made a lot of
money on Wall Street. You know what.
They still have their money. They have
taken that money and they bought
other things, and now they are sitting
pretty. Yet homeowners and average
ordinary Americans have lost their
shirts in this economy in the last 10
years. But the people who engineered
these new devices, these new kinds of
derivatives, who worked to do away
with Glass-Steagall, made a lot of
money on Wall Street.

I can tell you that if the bill passes
without the Reed-Landrieu-Levin
amendment, you are going to see a new
flourish of activity on Wall Street. A
lot of Wall Street bankers and a lot of
people will make a lot more money.
And you know what. A few years from
now we are going to hear all kinds of
stories about elderly people or people
about to retire who have 401(k)s who
got sucked into investing someplace
without any real knowledge of what
the business was, not to mention other
people who maybe went on their Web
site and were lured into investing a few
dollars—$100, $200, $500. You say, well,
they lost it. They didn’t lose much.
But if you add that up, it is thousands
and thousands of Americans. It may be
a small loss to each individual person,
but the money gained by this so-called
startup company—that may go under
in a year or less—the people who start-
ed the company walk away with the
money. We are going to be hearing sto-
ries about that in the next 5 to 10 years
if this bill passes.

Again, Wall Street made out like
bandits in the last 10 years, but for the
rest of America it was the worst eco-
nomic crisis in generations.

I close by saying the Senate should
not follow the crowd. The House rushed
this through without any real due dili-
gence, but isn’t the purpose of the Sen-
ate to cool and slow it down? Let’s
take a close look at it.

I urge my colleagues to oppose the
House measure and support the sub-
stitute amendment when it comes to
the floor later today for a vote. Let’s
not repeat the mistakes of the past.

I yield the floor.

The PRESIDING OFFICER (Mr.
TESTER). The Senator from Louisiana.

Ms. LANDRIEU. Mr. President, let
me begin by thanking Senator HARKIN
for his excellent statement and, as
usual, his very good judgment on an
issue that the Senate is going to be
voting on at 4 p.m. and 5 p.m. today as
opposed to 20 minutes from now, be-
cause this issue needs more debate, and
the Senator from Iowa raised some
very important questions that need to
be answered. I want to start by thank-
ing the Senator for raising the issues
that are so important for us as we con-
sider this House bill that was—in your
words, and I will add—rushed over to
the Senate.

I spoke to BARNEY FRANK yesterday,
a very respected Democratic Member,
and he assured me we were actually
doing the right thing by slowing this
down.
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Mr. HARKIN. I thank my colleague
from Louisiana for her leadership on
this issue. We are all busy around here.
We have our issues that we look at. I
have other issues in my committee
that I am so focused on now that I had
not really paid attention to this until
the Senator from Louisiana brought it
up last week, and then I began to ask
myself: What is this all about? The
more I looked into it, the more dev-
astating I found this piece of legisla-
tion that came from the House.

I thank the Senator from Louisiana
for having the foresight, courage, and
determination to make sure we are all
aware of what this legislation does.
And, quite frankly, I commend the
Senator from Louisiana for slowing
this down. Since last week, I have
talked to other Senators who had not
really focused on it either. We have
other responsibilities and duties, but
the Chair of the Small Business Com-
mittee focused on this, and I thank the
Chair for her great leadership on this
issue. I hope we can adopt the sub-
stitute amendment to this bill later
today.

Ms. LANDRIEU. Through the Chair, I
thank the Senator from Iowa.

I also recognize the Senator from Or-
egon, who is on the floor, who has had
such an impact on helping us to focus
on the details of this bill that was
rammed through the House and was on
a fast track to get approved over here.
As I have said many times, I am not
opposed to the underlying concepts of
this bill, which will broaden the oppor-
tunity for average people to have some
excellent opportunities for investments
to help them increase wealth. We on
our side of the aisle are not opposed to
increasing wealth. We want to make
sure that basic investor protections are
in the bill, and they are absent from
the House bill.

We are not talking about mom-and-
pop operations when you are talking
about companies with revenues of $1
billion. The Senator from Iowa is well
aware, as is the Senator from Oregon,
of mom-and-pop operations. We have
them in our States. We have mom-and-
pop farmers, office supply companies,
shoe repair companies, even substan-
tial businesses. There are families who
own three and four and five res-
taurants. We are very familiar with
that. But under no circumstance would
those companies meet the $1 billion in
sales, so we are not talking about
small business. That is why, as the
Chair of Small Business, I am here to
say there is nothing small about this
bill. This is about big business getting
out from underneath regulations that
we spent decades trying to put into
place for good reason.

Did we not just have a financial
meltdown on Wall Street? Did I miss a
chapter in this saga? Didn’t we just
pull ourselves up from the brink of
international financial collapse started
not by Korea, not by Japan, not by
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China, but by the United States of
America with our inability to properly
regulate our financial system? Didn’t
we just almost bring the world econ-
omy to a halt? Did I miss this? So this
little innocuous bill flies over here
from the House with a fancy name
talking about jobs, and because we are
all desperate to create more jobs—we
understand our people need more jobs.
We understand that government has a
role in creating jobs, of course, with
the private sector. We know that the
policies we drive here, whether it is tax
policy or regulatory policy or whether
we say this is legal and this isn’t, have
a real impact on job creation. We look
at the title of the bill, it says jobs, and
we cannot wait to vote for it. But if we
are not careful and we pass the House
bill on this subject without an amend-
ment, it will not create jobs, it will kill
jobs.

As the Chair of the Small Business
Committee, I have to say I don’t think
any Member has stood on this floor
longer or spoken more directly to the
issue of getting capital into the hands
of business than I have. So I hope I
have developed, on both sides of the
aisle, some credibility to say: Yes, we
want to open capital opportunities to
business, but we must have investor
protections. If not, we will set our-
selves backward several decades as op-
posed to forward, and that is not what
we want to do.

I rise to urge Members to consider
voting for the substitute that Senator
REED, the ranking member on banking,
Senator LEVIN, the chairman of the in-
vestigative committee who has done
extraordinary work rooting out fraud
and corruption, a long-serving, well-re-
spected member of this caucus—obvi-
ously the senior Senator from Michi-
gan is more concerned about jobs than
any of us. He has lost more jobs—well,
probably per capita except potentially
for the State of California. So why
would he be joining us in opposing a
jobs bill? Because he knows what I
know, what Senator REED knows, what
Senator MERKLEY knows, what Senator
HARKIN knows—and those who have
taken the time to review the bill—that
on its surface it looks good, but even
the Chair of the SEC has cautioned us
not to vote for the bill as it stands, and
also says it can be fixed. It can be
amended, but we need to oppose cloture
so we don’t end the debate but we begin
the debate and then get to a position
which the leadership can most cer-
tainly get us to where appropriate
amendments could be offered.

I am saying: Please don’t let the
word ‘‘jobs’ in the House bill—which
sounds so enticing—fool you. In reality
this is less about job creation than it is
about rolling back key protections for
investors. Unfortunately, I have to say
that I think there is a little election
year politics at play from both the
White House’s perspective and the Re-
publican caucus that saw this as a good
way to position themselves for the
election.

CONGRESSIONAL RECORD — SENATE

Look, I have been guilty of doing
that myself. Nobody is perfect around
here, but there is a time when you do
something like that that it is called to
your attention and you say: I am sorry,
I shouldn’t have done it, and this is the
right way to go. And that is what we
need to do now.

As Sir Francis Bacon said over 400
years ago: Knowledge is power. The
more knowledge we have about this bill
will give us the power to advocate
against it.

I am here again to tell my colleagues
the more you will learn about this run-
away freight train, the more red flags
are being waved. Red flags are waving
because of the unintended con-
sequences of the House bill for inves-
tors, small businesses, and our econ-
omy in general. That is why Senator
JACK REED, Senator CARL LEVIN, Sen-
ator MERKLEY, and others have been
down here now for days encouraging
Senators to review the bill, go back
and talk with your staff. Please allow
us some time to make some serious
changes.

Now, even if my colleagues can’t be-
lieve me on these issues, I most cer-
tainly hope my colleagues can believe
the Bloomberg report. The Bloomberg
report comments that have been
made—Bloomberg is a very widely
read, very reputable wire service and
newspaper now, and, of course, they
have other interests as well that com-
ment daily on the financial markets of
the world. It is one of the most re-
spected sources. They have basically
editorialized against the House bill.

Why would they do that? Let me read
my colleagues what the Bloomberg edi-
torial said a few days ago. They said:

[TThe JOBS Act simply goes too far. It
would gut many of the investor protections
established just a decade ago in Sarbanes-
Oxley. A wave of accounting scandals—think
Enron and WorldCom—have destroyed the
nest eggs of millions of Americans and up-
ended investor confidence in Wall Street.
The relief would extend beyond small busi-
nesses and apply to more than 90 percent of
companies that go public.

At a time when we are trying to
build investor confidence, to build our
economy, and to create jobs, we are
about ready to exempt 90 percent of the
companies that are going public from
full disclosure? I am the sponsor of the
amendment that tried to exempt small
companies from these regulations—
companies of $560 million or $100 million
in sales. That would cover every mom
and pop known to man. But the House
bill exempts companies up to $1 billion
in revenues from full public disclosure.
Is this what we want to do at a time
when we are just regaining investor
confidence? I don’t think so.

Bloomberg says to put on the brakes:

At the center of the package is a new class
of emerging growth companies, defined as
those with as much as $1 billion in annual
revenue, which would be exempt from a host
of disclosure, reporting and governance
rules. These companies would be able to op-
erate up to 5 years without an independent
test of their internal controls—the checks
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and balances that help companies prevent
outright fraud and costly accounting mis-
takes.

It goes on to say:

Emerging companies would also be able to
promote public offerings with less-than-com-
plete information by ‘‘testing the waters”
with fancy PowerPoint slides and other pre-
IPO materials. Executives wouldn’t be held
accountable for any misrepresentations.

I say to my colleagues, what are we
thinking? We are not. We have to put
on our thinking caps. Let’s amend this
House bill.

The bill from the House did not even
go through our Banking Committee.
Had the bill gone through the Banking
Committee, had it been under the
watchful eye of some of our Democrats
and Republicans on the Banking Com-
mittee, and had the bill come out of
the Banking Committee with a Demo-
cratic and Republican vote—or even
with the majority of Republicans and
one or two or three Democrats—this
Senator would not be standing here be-
cause this is not my jurisdiction. I am
not on the Banking Committee. I am
the chair of the Small Business Com-
mittee. I would honor the work of the
Banking Committee, and I would have
simply said I don’t necessarily agree
with the bill; I will just vote no. But
the bill didn’t even go through the
Banking Committee. It just flew right
here to the Senate floor because some-
body wants a bumper sticker for their
next campaign.

AARP doesn’t think the bumper
sticker is a good one because they have
come out against it because many of
the people who got their bank accounts
down to zero were the elderly, the peo-
ple who can least afford this kind of
scam and fraud on Wall Street, let
alone on Main Street. They are the
ones who saw their 401(k)s go down
from $300,000, which took them their
whole lives to save, to $50,000. How do
we think they feel? That is why AARP
has come out against the House bill.

I am sure there are some people say-
ing this is just Democrats wanting to
regulate everything and not allow cap-
italism to thrive. Nothing could be fur-
ther from the truth. I have spent my
whole time trying to create jobs and
opportunity for small businesses in
America that represent 27 million busi-
nesses, and 20 million of them are inde-
pendent operators and 7 million are
classified as small businesses below 500
employees. I know them pretty well. I
have worked with them very closely.
Many of them are Main Street alli-
ances against this bill, small business
alliances, and the chamber of com-
merce has even expressed some concern
about the House bill.

We are creating jobs. This is what
the President inherited: a freefall of
job loss in this Nation. This is what he
inherited when he became President in
the early part of 2009. He was elected in
2008, but he didn’t take office until
January 2009. He walked to the cap-
tain’s chair and sat down after the ship
had hit the iceberg, not before. He has
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battled with us mightily to move these
numbers to where we can see jobs being
created. The last thing we need to do is
to stop this, and the House bill, with-
out investor protections, absolutely
has the possibility of doing just that.

Time and time again, I have stood
right here on the Senate floor fighting
with my colleagues to increase access
to capital for America’s job creators. I
support adding capital and directing it
or helping it to be directed to better
places, to make the process more
democratic.

I understand the system has been ba-
sically set up for those who go to the
high and mighty Ivy League schools,
who join the same clubs, whose fami-
lies socialize together for years and
years. I understand the rules have been
written for that group. I would like to
write them for everyone, and I am at-
tempting to do that. But we have to
write and expand those rules with the
right protections, and they are not
present in the House bill.

I am a Democrat who used to love
what President Clinton would say: Our
job is to create more millionaires in
America, not less. I am proud of the
book ‘‘The Millionaire Next Door,”
which says most millionaires in Amer-
ica aren’t people who inherited their
money but people who worked hard for
it because of our system. I am proud of
that. I have spent my life helping to
build it. I am for people getting rich,
for people making money. But we have
to write these rules fairly or it is the
poor people, it is the middle class, it is
the people who didn’t go to the Ivy
League schools who don’t have the
right insider information who are
going to be led down the Primrose
path.

So let’s be careful. Let’s not support
the House bill as it has come over here.
We scrambled—and I mean the word
“‘scrambled’”—last week to try to put a
substitute together, and that sub-
stitute has my name on it. It has Sen-
ator JACK REED first, my name second,
Senator LEVIN third, and a group of
others who have joined us.

Our substitute is not perfect either. I
hope our substitute can get 60 votes
and that we can amend a few things
the SEC has brought to our attention
since we were kind of on a tight time-
frame to get something to the leader-
ship. I would rather be more careful
with the work I submit to the Senate,
but we were under a tight timeframe,
and even our bill has to be amended.

I am asking my colleagues, if they
can’t vote for our bill, which is the sub-
stitute bill, then please do not provide
cloture to the House bill either. Let’s
take a few days. We are not asking for
weeks. I am not even trying to kill the
House bill. I am simply trying to
amend it so it works for people who
can’t go to Harvard and can’t go to
Stanford and can’t go to some of these
Ivy League schools; that it works for
people who are going to some commu-
nity colleges and to schools in their
States, middle-class families who want
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to participate in the great American
dream and would like to invest in these
new rules and regulations on the Inter-
net, to invest in companies that have
potential. But, please, let’s give them,
the investor, protections they deserve.

One more thing and I will turn it
over to the Senator from Oregon. I
wish to say this to the community
bankers: You may have some others
who support you on this floor, but I
don’t think you have anybody who does
as strongly as I support community
bankers. There is a provision in this
bill that expands your shareholders
from the cap of 500 shareholders that
was put there in 1960. In our bill, the
substitute, we move it up to 750 share-
holders. I am willing to go back up to
the House number of 2,000 because
banks are regulated. They are over-
regulated community banks, in my
view. So I am willing to extend that to
2,000 shareholders.

BARNEY FRANK agrees with that. I
have talked to Senate Democrats, and
they agree with that. Please don’t put
your political might in supporting the
House bill just because you have your
number in there that you want because
you will, in my view, undermine inves-
tor confidence in this new way we are
trying to help people, called
crowdfunding on the Internet. We will
take care of your issue. I have it in my
sights. I know it is important to you,
and if you give us time we can try to
fix that.

I thank the Senator from Oregon for
joining me. He is truly an expert on
this particular subject, and he can add
some more detail to what I have tried
to explain, and we will be happy to an-
swer any questions our colleagues have
about this underlying issue which is so
important.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. MERKLEY. Mr. President, I rise
today to ask my colleagues to give se-
rious consideration to a major piece of
legislation that is a crowdfunding
amendment introduced by Senator
BENNET and myself and has the support
of Senator LANDRIEU, Senator BROWN,
and a number of others. I thank Sen-
ator LANDRIEU for the points she has
been making and for her fierce advo-
cacy for creating a highway for Ameri-
cans to build wealth without creating
avenues that essentially send people
into either blind alleys or over a cliff.

That is what this conversation is all
about today. We want to enable aspir-
ing entrepreneurs to access capital and
to do so in ways that allow new oppor-
tunities to create, but to make sure in-
vestors have the information they need
to make reasonable choices.

The amendment I am introducing
specifically is a crowdfunding amend-
ment. My colleagues have probably
heard this term a number of times. It
enables aspiring entrepreneurs to ac-
cess investment capital via the Inter-
net from small dollar investors across
America. This is very exciting stuff.
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We have seen some similar Internet
models. One model, for example, en-
ables individuals across America to
look at projects—projects for art and
civics, projects across the country—
and say: Yes, I want to make a small
dollar investment—which is truly, in
this case, a donation—to that social
project, to that art project. Such a site
is kickstarter.com. So on the site is a
list of projects, and then people can go
in and decide what they want to sup-
port to help make it happen. Whereas
in the past, someone who wanted to do
a documentary film might have had to
seek out some substantial dollars,
some large dollar funders, now they
can go to Kkickstarter.com, present
their project, and possibly raise the
capital they need from thousands of
small dollar donors.

For instance, in 2010, a filmmaker
raised $345,000 to make a documentary
about jazz from a pool of 3,000 donors,
most of whom donated $100 or less. We
also have peer-to-peer lending on the
Internet where folks can say this is
what they would like to borrow money
for, and people can get on and say, yes,
they will lend that money.

But what we do not have is a process
in which companies can list themselves
on the Internet and say: Do you want
to invest in my company? Here is my
dream. I am going to make a better
coffee shop. I am going to make a
small wedding cake company. Do you
want to invest in my vision, in my
dream? Here are the details.

Folks can get on and join and help
create that startup capital or create
the capital for a small business to ex-
pand.

So that is what crowdfunding is. It is
parallel to these other efforts. What we
have in the House bill is basically a
provision which says: No rules. Do
whatever you want.

Now, unfortunately, that does not
work. It does not work because if we do
not require the company to give infor-
mation about their company, if we do
not provide rules that require account-
ability for the accuracy of that infor-
mation, then what we are simply doing
is saying here is a Web site where pred-
ators can put up a fictitious story
about what they want to do, make it as
exciting as possible, and run away with
people’s money—no consequences; pay
themselves a salary, dump out the
money. The House bill requires no in-
formation. If folks do put up informa-
tion, it does not require that informa-
tion to be accurate. It legalizes preda-
tory scams. It says people can list and
close in a single day.

So for those who say: Well, informa-
tion will get out in some kind of mirac-
ulous manner, there will not be the
time to get it out because a predator
can put up their false story, collect the
donations, close the investment in a
single day, and walk away, having
scammed thousands of Americans out
of their hard-earned cash. So we need
basic rules of the road.

The possibility for capital formation
through the Internet through
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crowdfunding is enormous. In 2011,
Americans had invested $17 trillion in
retirement funds. Imagine if 1 percent
of those investments went into
crowdfunding. The result would be $170
billion of investment in our startups
and small businesses. That is extraor-
dinarily powerful—more powerful than
loans to small businesses across this
country. So it has huge potential.

So a small business or startup com-
pany would provide basic financial in-
formation and vouch for the accuracy
of this information. The company
would explain its vision of how it is
going to invest that money. The
projects might range from small- to
medium-sized. A small wedding cake
company might want to buy an indus-
trial oven. Another company might
want to seek a new manufacturing line.
And the crowd—that is all of us—surf-
ing the Internet would visit the portal,
review the financials, review the vi-
sion, and say: I want to be part of that,
I am going to invest, and here is the
percent of the company I get in return.

The key to this is that the companies
provide accurate information; other-
wise, as I have described, we simply
pave the path for predatory tactics.
That would destroy the reputation of
crowdfunding. That would destroy the
ability to create a powerful capital for-
mation market through the Internet.

The amendment we are presenting
does three things: It streamlines the
process for setting up a crowdfunding
portal; it streamlines the process for
companies to list themselves on that
portal; and it provides basic investor
protections, the most important of
which is to provide basic information
about the company and for the com-
pany’s officers and directors to ensure
the accuracy of that information.

Let’s examine each of the three of
these in turn. First, the streamlined
registration for Web sites that offer
crowdfunding. Our amendment pro-
vides two pathways: The first pathway
is for a portal to register as a broker-
dealer. The second is a streamlined
funding portal registration. These por-
tals agree to provide a neutral market
environment; that is, they do not so-
licit purchases, they do not offer in-
vestment advice, and they do not han-
dle investor funds. They operate a mar-
ketplace, much as the New York Stock
Exchange operates a marketplace with-
out recommending particular stocks.

It also creates a unified national
framework; otherwise, the portal would
have to deal with rules from 50 States.
That is an untenable structure. So we
create a unified national structure for
a portal to thrive in.

Now, turning to the second piece,
which is the streamlined process for
companies to register, the amendment
allows existing small businesses and
startup companies to raise up to $1
million per year. That is a substantial
amount for a small business. It also
provides flexibility in how a company
would do this. A company could basi-
cally say: Here is our target. If the tar-
get is met, the investment closes.
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So if they say: I am seeking $550,000
to do X, when Americans across the
country have put forward enough small
investments to reach that goal of
$550,000, the investment would close.
But it also allows, if investors decide
they are offering more—maybe folks
sign up, and they are so excited about
this vision, this product, this inven-
tion, this strategy, that they say: I am
putting up $750,000, even though you
only asked for $550,000—it would still
enable the small company to say: No,
we can use that extra $200,000, thank
you very much, if they should choose
to do so.

It also provides a very important pro-
vision so the small investors do not
count against the shareholder number
that drives companies to have to be-
come a fully public company. That is
critical and interrelates with other
parts of the crowd formation bill before
us.

Then, turning to the third area, basic
rules of the road to protect investors
and ensure the accuracy of information
companies post, companies partici-
pating in this marketplace must dis-
close their basic financial information:
a business plan, a target offering
amount, and the intended use.

The Web sites are subject to over-
sight by the SEC and security regu-
lators of their principal States. There
are aggregate annual caps. This is a
key predatory protection to prevent
pump-and-dump schemes. If you have
seen the movie ‘‘Boiler Room,” you
will know what I am talking about,
where folks were set to pump up a
stock, and the only folks trading it
were those who kind of received special
information. Then, as soon as they in-
vested—normally they are investing,
buying the stock owned by the folks
who are doing the pumping—the whole
thing collapsed afterwards and their in-
vestment was worthless.

So this is an essential part of making
sure we establish a responsible market-
place that will succeed in being a foun-
dation for capital formation.

Also, we get rid of this 1-day, list-
and-close process. So there is a 21-day
period—a very small amount of time in
the course of raising capital to create a
startup or to advance a small busi-
ness—21 days, which allows for the op-
portunity for the sort of oversight that
a portal can provide or the SEC can
provide to stop known bad actors and
fraudsters.

Finally, the officers and directors are
accountable for the accuracy of the in-
formation. This is essential. Without
this sort of accountability, every
fraudster out there will spin out a
story and try to raise money for their
schemes. But by holding them account-
able for the accuracy of the informa-
tion, it says to them: No, I cannot do
that. I can be held accountable.

This is exactly the right balance be-
cause it provides a due diligence safe
harbor. It requires that any informa-
tion in dispute be material. So it does
not put the officers and directors at
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risk. It simply says, when they provide
material information they have to do
appropriate due diligence to make sure
it is accurate.

Crowdfunding has enormous poten-
tial to bring more Americans than ever
into the exciting process of powering
up startups and expanding small busi-
nesses. I hope in the course of the con-
sideration of the capital formation bill
before us, we will have a chance to
present a variety of amendments, in-
cluding this crowdfunding amendment.

I certainly encourage my colleagues
to listen very carefully to the points
Senator LANDRIEU has been making,
Senator JACK REED has been making,
Senator DURBIN has been making. The
point is this: Let’s take and make a
powerful tool work. Let’s not, however,
take and destroy a powerful tool by
opening it to all kinds of predatory
schemes and scams.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I
would like to wrap up my comments in
about 5 minutes. I see the Senator from
Delaware on the Senate floor. He may
choose to speak.

I thank the Senator from Oregon for
his comments. I think it is telling—
very telling, actually—that this is a
Tuesday afternoon at 12:10, and nor-
mally when there is a bill that is pop-
ular on the Senate floor, there are lots
of people who come down to speak for
it. I understand not one person yet has
shown up this morning to speak for the
House bill we are going to be voting on
today.

I caution the Democrats to raise
your awareness. That is highly un-
usual. Usually, if a bill is well thought
through and is popular and can stand
on its merit, there are any number of
people on the floor speaking for it. The
only people who have come to the floor
are those of us warning you to read the
bill, to reconsider your position, to not
be lured by the title—JOBS bill, JOBS
bill—but to read the bill and realize
there are some far-reaching regulation
elimination portions of this bill that
are not going to be good for the small
businesses described by the Senator
from Oregon or the small businesses we
advocate for, both Republicans and
Democrats, on the Small Business
Committee.

Just at a time when investor con-
fidence is increasing, where jobs are
being created in the country, why
would we go to such a far-reaching bill?

Let me start with statements that
have been made just in the last 24
hours. I have quoted from Bloomberg,
AARP, the chamber of commerce from
last week and over the weekend. Today
is Tuesday. These are things that have
come in just in the last 24 hours.

Steve Pearlstein of the Washington
Post from March 18:

What we also know from painful experi-
ence—from the mortgage and credit bubble,
from Enron, WorldCom and the tech and
telecom bubble, from the savings-and-loan
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crisis and the junk bond scandal and genera-
tions of penny-stock scandals—is that finan-
cial markets are incapable of self-regulation.
In fact, they are prone to just about every
type of market failure listed in the econom-
ics textbooks.

Regulation is necessary.

I am here to say we need to reduce
regulations on community banks that
are now heavily regulated by the new
Sarbanes-Oxley, by their own State
regulators. I am approving and sup-
porting reducing regulations to bank-
ers in this important legislation. That
is not the issue.

The issue is what the Senator from
Oregon spoke about: the new devel-
oping opportunities for the Internet to
be used as a powerful tool to raise
money for ideas, for businesses.

We can see this tremendous revolu-
tion occurring before our eyes. It does
not mean that needs the same regula-
tions as the old-fashioned financial
models. But we do need some regula-
tions. What we are saying is that the
House bill goes too far.

Listen to what Floyd Norris of the
New York Times said:

It gives some flavor of just how far the
House bill goes that one of the changes the
three senators are pushing would force a
company trying to raise money from the
public to show investors an audited balance
sheet.

One of our amendments is for inves-
tors to provide an audited balance
sheet. In the House bill we are consid-
ering, they can provide their own docu-
mentation—not audited by anyone,
made up. Then there are no con-
sequences. There are no safeguards—or
very few safeguards—in the House bill.

I have quoted Bloomberg now many
times. Again, the terrific Bloomberg
News editorial:

[TlThe JOBS Act goes too far. It would gut
many of the investor protections established
just a decade ago in the 2002 Sarbanes-Oxley
law. A wave of accounting scandals—think
Enron and WorldCom—had destroyed the
nest eggs of millions of Americans and up-
ended investor confidence in Wall Street.
The relief would extend beyond small busi-
nesses and apply to more than 90 percent of
companies that go public.

John P. Mello, Jr., wrote in PC World
on March 18:

During the go-go days of the dot-com era,
it was common for analysts to promote IPOs
being offered by their investment bank mas-
ters, regardless of the worth of the offering.

The existing rules, which would be
scrapped by the JOBS Act now before the
U.S. Senate, were designed to protect inves-
tors from the conflicts of interest that dam-
aged the IPO market after the pop of the
dot-com bubble, damage from which it has
only recently recovered.

Let’s not jump back into the briar
patch. We are just getting ourselves
untangled from it. What is the rush?
This bill from the House has not even
gone through the Banking Committee.
We have spent a decade arguing about
Sarbanes-Oxley. We had multiple hear-
ings. We had multiple debates on the
floor. We had people come and testify,
pro or con. Whether you are for it, it
passed with lots of public debate. I
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know there are some people who still
think those regulations are too oner-
ous.

Yes, we are trying to relax them
where we can. But a blanket exception
for companies up to $1 billion in rev-
enue, I think that is going a little too
far, a little too fast. We have senior
citizens to give some guidance and pro-
tection to. We have the middle class
that is struggling from this recession.
They depend on us to set the rules of
the road.

This is not about Big Brother, Big
Sister government. People have to
make their own choices. But when peo-
ple make choices on the Internet based
on what looks like an official docu-
mentation, they assume someone ei-
ther in their State capital or their Na-
tional Capital has framed these rules
and regulations in a way that gives
them a fighting chance.

We do not want to legalize fraud, and
that is about what the House bill does.
It legalizes pathways to fraud. That is
not what we want to do. How we get
out of the mess we are in, I am not 100
percent sure. Because we have a sub-
stitute on the floor, which is the Reed-
Landrieu substitute—I plan to vote for
it. If we can get 60 votes, then we can
get on debating that bill which is a
substitute to the House bill. Perhaps
the leadership will allow us to amend
our own substitute, which we would be
happy to do. I think we could come to
some agreement within less than 2
days about what should be done in the
Senate and then send the bill back over
to the House for their consideration
and then on to the President’s desk, a
bill we can all be proud of and con-
fident we are trying to do the right
thing with this new sort of frontier on
Internet investing.

We want to support our entre-
preneurs. We want to make this proc-
ess more democratic. We want to get
out of the secret boardrooms and the
private conversations on Wall Street.
So many more people could take ad-
vantage, appropriately, of exciting in-
vestments in the entrepreneurial spirit
of America. Absolutely we want to do
that, but that is not what the House
bill does.

So let’s take our time. I am urging
my colleagues, if they can vote for the
substitute and give us cloture on it, we
promise we will be open to amend-
ments from both sides. If we do not get
cloture—I see the Senator from Dela-
ware—if we do not get cloture, please
vote for the Ex-Im Bank amendment,
which is a proper amendment to the
bill, and then vote no on cloture. We do
not want to end this debate today.

Senators will be doing their constitu-
ents a great disservice to vote on clo-
ture on that House bill today. We need
to fix it. We need to amend it and we
can. Then we will have a bill we can all
be proud of and at least be confident we
have established the right safeguards
and that we can be helpful to getting
capital to Main Street and increasing
opportunities for entrepreneurship in
America today.
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I thank the Senator from Delaware.
He has been so outspoken and comes
with such knowledge on these issues. I
appreciate his thoughtfulness. I hope
he will agree to join me in voting
against the House bill and for his sup-
port of a new crowdfunding proposal.

I yield the floor

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. COONS. Mr. President, I am glad
this Chamber is focused on job cre-
ation, on access to capital, on ways we
can help strengthen the speed and
growth of high promise, startup compa-
nies. I am grateful for the input and
leadership of the Senator from Lou-
isiana, for her hard work in trying to
make sure we pay attention to the
matter that is before this body and
making sure we strike the right bal-
ance between continuing to ensure in-
vestor protection, while also providing
relief from regulations that may hold
the promise of accelerating capital for-
mation and job growth in this country.

When I go home to Delaware every
night and when I attend events across
our State every weekend, I most fre-
quently hear from those deeply af-
fected by our two long recessions, from
which we are still growing and recov-
ering, families who are still dealing
with unemployment, with loss of their
homes or with the threat to loss of
their life savings, businesses that are
facing a credit crunch and struggling
to expand or to retain their employ-
ment.

Americans, I have heard over and
over, and Delawareans want us to come
together and find solutions in this
body. The good news is that today, in a
rare bipartisan spirit, that is exactly
what we are doing. I am glad we are
taking up two different versions of this
legislation to create a positive climate
for capital formation for early stage
companies that have enormous poten-
tial to grow, one of which has passed
overwhelmingly in the House—and I
understand has earned the public sup-
port of President Obama—but the other
of which, as we have heard a number of
Democratic Senators speak to today,
tries to mirror those same core provi-
sions but insists on investor protection
and on ensuring that we do not over-
reach in opening markets in ways we
may regret later.

Sometimes, as the Chair knows all
too well, this body deliberates overly
long. In fact, in my first year and a
half here, I have been struck at just
how long we deliberate before acting
and on how many measures have sat on
the floor without action that should
have been taken up promptly and
quickly.

In this case, I am concerned about
the opposite; that we are rushing
through a measure that deserves some
careful consideration and review. In
any event, making progress in access
to capital for entrepreneurs and start-
up businesses is something on which I
hope we can all agree. In both the
versions of the bill that we will con-
sider later today or tomorrow, there
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are great ideas. I continue to believe
that ensuring investor protection, mar-
ket transparency, and the vibrancy of
our capital markets through pre-
venting fraud and ensuring clarity
about what investors are getting is a
fundamental principle that all of us
should share.

But without the right time to con-
sider this legislation, I am worried
about the potential, the potential risks
for investors, the potential burden it
may place on business. I am worried
about a proposal around beneficial
ownership in one proposal, and I am
worried about concerns that may over-
ly open the market to fraudsters and
those who would scam investors on the
Internet.

There is much to like about these
proposals, though, and let me dedicate
the remainder of my time to focusing
on two of them. Two of the strongest
proposals we will consider today or to-
morrow address a critical need for our
business community, which is access to
capital. Capital is what allows busi-
nesses to invest in new technology,
new facilities, new workers, and in
growth. Credit has, as we all know,
been far too hard to come by in the last
2 years. But we can and should take ac-
tion to make it more available to small
business owners with high growth po-
tential.

One option, as we have heard a num-
ber of Senators address, is to continue
to expand the opportunity for financ-
ing from the Export-Import Bank. The
other is to make somewhat easier the
pathway to initial public offerings. To-
day’s legislation would ease both proc-
esses. That is the right kind of positive
movement that will help create oppor-
tunity all over the United States and
for companies in my home State of
Delaware.

First, if I can, the Export-Import
Bank has long established its record of
promoting exports and job growth. It
has provided essential capital to help
manufacturers and small businesses all
over the country export more Amer-
ican-made goods. The reauthorization
measure we take up, hopefully later
today, has passed unanimously out of
the Senate Banking Committee and
has already enjoyed broad bipartisan
support.

Last year, financing from the Ex-Im
Bank supported hundreds of jobs in my
home State and thousands more across
the country. The bank supported one
dozen companies in Delaware. For ex-
ample, one, Air Liquide, has a propri-
etary MEDAL membrane, a selectively
permeable membrane that turns land-
fill gas into usable energy; one example
of many innovative, local Delaware
companies creating high-quality jobs
in our communities and able to sell
these products by export through Ex-
Im Bank financing.

Equally important, the Ex-Im Bank
has not added a single cent to the def-
icit. It works to give American busi-
nesses a fair share in the global mar-
ket. If American businesses and work-

CONGRESSIONAL RECORD — SENATE

ers are going to be competitive, we
have to ensure they have the support
they need, otherwise they will continue
to lose out.

China already provides three to four
times as much export financing as we
do to help their exporters. Our compa-
nies, our manufacturers, our commu-
nities, simply ask for a level playing
field. In my view, reauthorizing the Ex-
Im Bank is especially vital to these
companies and our manufacturing sec-
tor. Given the realities of the global
economy, it is not enough for Amer-
ican companies to just make great
products. They also have to be able to
sell them to the burgeoning global
middle class.

As we all know, 95 percent of current
and future customers and consumers
live outside the United States. Reach-
ing these consumers who are hungry
for American products is essential to
the steady growth of businesses of all
types. Boosting American exports will
be central to creating the kind of
growth that will continue to sustain
this ongoing economic recovery and
allow our businesses to hire new work-
ers.

Financing from Ex-Im can come in at
a critical time for businesses in need of
capital, but it does not meet the needs
of every company. For some other
early stage companies, Delaware busi-
nesses in particular, when they are in
need of capital, one solution is to move
toward an initial public offering by be-
coming a publicly traded company.

Today’s legislation also includes an
onramp to ease the path to an IPO. By
reducing the regulatory burden on
highly innovative companies poised for
significant growth, we can encourage
job creation on a great scale. At the
moment, we are simply not seeing the
rate of IPOs in our economy that we
need to be helpful, and 92 percent of the
jobs a company typically creates over
its entire life cycle come after it goes
public. In the 1990s, nearly half of all
global IPOs happened in the United
States. Today, that number is less than
10 percent.

There are many reasons companies
choose not to go public. But one of
them that I have recited repeatedly in
Delaware and in Washington is regu-
latory compliance under Sarbanes-
Oxley section 404(b). That is a mouth-
ful, but it essentially requires some au-
diting, some disclosures, some pre-IPO
work, which while the spirit of the law
is, in my view, the right one—ensuring
transparency and investor protection is
the right direction—this particular sec-
tion has proven, in practice, to be over-
ly burdensome to businesses with po-
tential to be the greatest job creators.

After hearing about this issue many
times, I got together last fall with my
colleague Senator RUBIO to craft a so-
lution. We found bipartisan agreement
on this and six other issues, which we
included in our joint legislation, the
so-called AGREE Act, which we intro-
duced last November.

That legislation was chock-full of
job-creating potential proposals de-
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signed to spur ideas and encourage
more of our colleagues to come to-
gether on this sort of bipartisan jobs
legislation we can and should move to.

In the case of encouraging IPOs, that
is exactly what has happened. Senators
SCHUMER and TOOMEY have also picked
up this particular proposal and moved
further along with it. Then, on the
House side, my longtime friend and fel-
low Delawarean Congressman CARNEY
worked with his Republican colleague
Congressman FINCHER to write and
pass legislation on this exact issue
which has now come to us as part of
this bipartisan jobs package, H.R. 3606.

I wish to specifically congratulate
Congressman CARNEY, who with this
bill became the first freshman Demo-
crat in the House to pass a major piece
of legislation. But as we heard Senator
LANDRIEU speak to just a few minutes
ago and as several Senators have stood
on this floor and raised today and last
week, the question we have to ask is:
In providing this relief from Sarbanes-
Oxley 404(b), what is the appropriate
level? What is the appropriate dura-
tion? Where do we strike the right bal-
ance between investor protection and
accelerating capital formation and job
growth?

Is it at $250 million, as we proposed
in the AGREE Act, $350 million as the
democratic alternative proposes that is
on the floor today or $1 billion? That is
what is provided in the bill that came
over from the House. In my view and
the view of many Democratic Senators,
we need to take the time to debate
this, discuss it, and ensure we are
striking the balance.

It is worth a few more hours of our
time to get this matter right. Creating
a favorable environment for businesses
to create jobs can and should be our
top priority in Washington. Since I ar-
rived a year and a half ago, that has
not always been the case. But today it
can and should be the primary focus of
our work. There is no reason we have
to rush to pass this today. We can and
should take some time to deliberate, to
work through the appropriate process.
It is my hope we will reauthorize and
extend the reach of the Export-Import
Bank and that we will move to a con-
sensus, bipartisan bill that will
strengthen access to capital for entre-
preneurs and for early stage companies
and that will show all the people of the
United States that the House, the Sen-
ate, and the President can and will
stand together on the side of job cre-
ators in this economy.

———

RECESS

Mr. COONS. Mr. President, I ask
unanimous consent that the Senate re-
cess until 2:15 p.m. today.

There being no objection, the Senate,
at 12:31 p.m., recessed until 2:15 p.m.
and reassembled when called to order
by the Presiding Officer (Mr. WEBB).
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MOVING AHEAD FOR PROGRESS IN
THE 21ST CENTURY—Continued

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

BUDGET CONTROL ACT RESOLUTION

Mr. CONRAD. Mr. President, the
Budget Control Act of 2011, which was
signed into law by the President last
August, set in place budget enforce-
ment measures in the Senate for budg-
et years 2012 and 2013, as well as estab-
lished caps for 10 years to address dis-
cretionary spending and established
the so-called supercommittee to ad-
dress entitlement spending and reve-
nues.

Specifically, to provide continued en-
forcement in the Senate for 2012 and
budget year 2013, section 106(b)(2) re-
quires the chairman of the Budget
Committee to file not later than April
15, 2012: (1) allocations for fiscal years
2012 and 2013 for the Committee on Ap-
propriations; (2) allocations for fiscal
years 2012, 2013, 2013 through 2017, and
2013 through 2022 for committees other
than the Committee on Appropriations;
(3) aggregate spending levels for fiscal
years 2012 and 2013; (4) aggregate rev-
enue levels for fiscal years 2012, 2013,
2013 through 2017, and 2013 through 2022;
and (5) aggregate levels of outlays and
revenue for fiscal years 2012, 2013, 2013
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through 2017, and 2013 through 2022 for
Social Security.

In the case of the Committee on Ap-
propriations, the allocations for 2012
and 2013 shall be set consistent with
the discretionary spending limits set
forth in the Budget Control Act. Con-
sequently, the initial allocation
matches the discretionary levels set in
the Budget Control Act and will be re-
vised to reflect adjustments to those
levels as authorized by the Budget Con-
trol Act.

In the case of allocations for commit-
tees other than the Committee on Ap-
propriations and the revenue and So-
cial Security aggregates, the levels
shall be set consistent with the Con-
gressional Budget Office’s March 2012
baseline. In the case of the spending
aggregates for 2012 and 2013, the levels
shall be set consistent with the Con-
gressional Budget Office’s March 2012
baseline and the discretionary spending
limits set forth in the Budget Control
Act.

In addition, section 106(c)(2) requires
the chairman of the Budget Committee
to reset the Senate pay-as-you-go
scorecard to zero for all fiscal years
and to notify the Senate of this action.

I ask unanimous consent that the fol-
lowing tables detailing enforcement in
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the Senate for budget year 2013, includ-
ing new committee allocations, budg-
etary and Social Security aggregates,
and pay-as-you-go scorecard, be printed
in the RECORD.

There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:

BUDGETARY AGGREGATES

[Pursuant to section 106(b)(1)(C) of the Budget Control Act of 2011 and
section 311 of the Congressional Budget Act of 1974]

$s in millions 2012 2013 2013-17  2013-22
Spending (on-budget):
Budget Authority ..... 3,075,731 2,828,030 n/a n/a
Outlays ......... ... 3,123,589 2,944,872 n/a n/a
Revenue (on-budget) ... 1,899,217 2293339 13,871,251 32,472,564

SOCIAL SECURITY LEVELS

[Pursuant to section 106(b)(1)(D) of the Budget Control Act of 2011 and
section 311 of the Congressional Budget Act of 1974]

$s in millions 2012 2013 2013-17  2013-22

495,077
556,498

633,714 3,722,461 8,772,738
675,120 3,872,899 8,925,443

Outlays
Revenue ...

PAY-AS-YOU-GO SCORECARD FOR THE SENATE
[Pursuant to section 106(c)(1) of the Budget Control Act of 2011]

$s in millions Balances
Fiscal Years 2012 through 2017 .. 0
Fiscal Years 2012 through 2022 .. 0

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTIONS 106(b)(1)(A) AND 106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011 AND SECTION
302 OF THE CONGRESSIONAL BUDGET ACT OF 1974—BUDGET YEAR 2012

[In millions of dollars]

Entitlements funded
in annual appropria-

Direct spending legislation

. tions acts
Committee Budget outlars
Authority Y Budget Outlays
authority ¥
Appropriations:
Security discretionary budget authority 816,943 n/a
Nonsecurity discretionary budget authority 363,536 n/a
“Gneneral purpose discretionary outlays n/a 1,320,414
emo:
on-budget 1,174,581 1,314,517
off-budget 5,898 5,897
Mandatory 752,574 736,733
Total 1,933,053 2,057,147
Agriculture, Nutrition, and Forestry 11,263 12,010 120,963 105,872
Armed Services 141,487 137,506 107 105
Banking, Housing, and Urban Affairs 55,448 53,912 0 0
Commerce, Science, and Transportation 15,068 9,797 1,440 1,374
Energy and Natural R 3,620 4512 445 445
Environment and Public Works 41,734 3,349 0 0
Finance 1,464,370 1,459,722 536,698 536,459
Foreign Relati 30,356 25,956 159 159
Homeland Security and Governmental Affairs 99,262 94,484 9,832 9,832
Judiciary 11,324 12,184 767 762
Health, Education, Labor, and Pensions — 16,581 —3.219 14,497 14,361
Rules and Administration 42 131 26 26
Intelli 0 0 514 514
Veterans’ Affairs 2,471 2,650 67,016 66,714
Indian Affairs 3,159 1,311 0
Small Busi 1,799 1,799 0 0
Unassigned to Committee — 716,252 — 743,765 110 110
TOTAL 3,081,629 3,129,486 752,574 736,733

Note: pursuant to section 106 of the Budget Control Act of 2011, the section 302 allocation to the Committee on Appropriations for 2012 is set consistent with the discretionary spending limits as set forth in the Budget Control Act and
in the preview report on discretionary spending limits submitted by the Office of Management and Budget as part of the President’s Fiscal Year 2013 Budget of the United States Government. To ensure consistency, for 2012, an offsetting
adjustment has been made to “Unassigned to Committee.” As such, for purposes of Senate enforcement, the allocations to the Committee on Appropriations and other Committees are set exactly at baseline for 2012.

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTIONS 106(b)(1)(A) AND 106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011 AND SECTION
302 OF THE CONGRESSIONAL BUDGET ACT OF 1974—BUDGET YEAR 2013

[In millions of dollars]

Direct spending legislation Entitlements funded

in annual appropria-

. tions acts
Committee Budget Otiays
authority Budget Outlays
authority ¥
Appropriations: )
Security discretionary budget authority 546,000 n/a
Nonsecurity discretionary budget authority 501,000 n/a
General purpose discretionary outlays n/a 1,222,497
Memo:

on-budget 1,040,954 1,216,461
off-budget 6,046 6,036
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SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTIONS 106(b)(1)(A) AND 106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011 AND SECTION
302 OF THE CONGRESSIONAL BUDGET ACT OF 1974—BUDGET YEAR 2013—Continued

[In millions of dollars]

Direct spending legislation Entitlements funded

in annual appropria-

f tions acts
Committee Budget outlars
authority ¥ Budgel 0 tiavs
authority Y
Mandatory 815,671 802,183

Total 1,862,671 2,024,680
Agriculture, Nutrition, and Forestry 13,397 15,126 124,580 111,791
Armed Services 146,698 146,584 110 108
Banking, Housing, and Urban Affairs 22,167 17,455 0 0
Commerce, Science, and Transportation 15,016 10,043 1,423 1,431
Energy and Natural R 5,276 5,832 58 58
Environment and Public Works 41,789 3,44 0 0
Finance 1,337,888 1,328,474 590,738 590,431
Foreign Relati 28,640 26,3 159 159
Homeland Security and Governmental Affairs 102,276 98,148 9,834 9,834
Judiciary 18,545 12,964 787 817
Health, Education, Labor, and Pensions —15,400 —4136 15,009 14,883
Rules and Administration 41 8 27 27
intelligence 0 514 514
Veterans' Affairs 999 1,167 72,319 72,017
Indian Affairs 753 1,060 0 0
Small Busi 0 0 0 0
Unassigned to Committee — 746,680 —1736,277 113 113

TOTAL 2,834,076 2,950,908 815,671 802,183

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY AL-
LOCATIONS PURSUANT TO SECTIONS 106(b)(1)(A) AND
106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011
AND SECTION 302 OF THE CONGRESSIONAL BUDGET
ACT OF 1974—5-YEAR: 2013-2017

[In millions of dollars]

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY AL-
LOCATIONS PURSUANT TO SECTIONS 106(b)(1)(A) AND
106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011
AND SECTION 302 OF THE CONGRESSIONAL BUDGET
ACT OF 1974—10-YEAR: 2013-2022—Continued

[In millions of dollars]

Direct spending legis-  Entitlements funded

Direct spending legislation  Entitlements funded

lation in annual appropria- in annual appropria-
Committee tions acts Committee tions acts
Budget Outlays Budget a?#l?gr?:y Outlays Budget
authority authority Outlays authority Outlays
Agriculture, Nutrition, and Rules and Adminis-

Forestry 68,505 69,522 621,798 555,464 tration ... 376 442 326 326
Armed Services .. 785241 789,181 526 518 Intelligence ... 0 0 5,140 5,140
Banking, Housing, Veterans' Affairs ... 7,047 9216 806,272 803,252

Urban Affairs 116,992 22,559 0 0 Indian Affairs .. 6,493 8,347 0 0
Commerce, Scienc Small Business 0 0 0 0

Transportation 80,462 57,377 8,232 7,987
Energy and Natural Re- . .

SOUTCES .o - 27448 30418 290 290 Mr. CONRAD. Mr. President, I wish
Environment and Public 0 16701 0 , to inform my colleagues that this
Finance ... 7137214 7,117,022 3575357 3,575244 morning I filed the budget deeming res-
Foreign Relations 120,995 128,043 795 795 s
Homeland Security and olution for 2013 pursuant to the Budget

Governmental Affairs ..~ 543,020 525170 48890 48830 Control Act passed last year. This reso-
Judiciary . 60712 6L114 4,181 8207 ot : P
Health, Education ution sets forth the spending limits

and Pensions . 53890 75058 83049 82705 for fiscal year 2013 at the levels agreed
Rules and Admini: 192 273 146 146 . .
Intelligence .. 0 0 2570 2570 b0 by Democrats and Republicans in
Veterans' Affairs 4,410 5418 379554 37804 1ast summer’s Budget Control Act. It
Indian Affairs ... 3,070 4,893 0 0 : . .

Small Business . 0 0 0 o allows the appropriations committees

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY AL-
LOCATIONS PURSUANT TO SECTIONS 106(b)(1)(A) AND
106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011
AND SECTION 302 OF THE CONGRESSIONAL BUDGET
ACT OF 1974—10-YEAR: 2013-2022

[In millions of dollars]

Entitlements funded

Direct spending legislation
———  in annual appropria-

. tions acts
Committee Budget utlays
authority Budget Outlays
authority Y

Agriculture, Nutri-

tion, and Forestry 140,875 1.40,748 1,246,830 1,108,772
Armed Services ........ 1,720,688 1,724,542 1,040 1,022
Banking, Housing,

and Urban Affairs 229,617 —10,992 0 0
Commerce, Science,

and Transpor-

tation ..o.oooveveverens 168,316 118,271 18,930 18,302
Energy and Natural

Resources ........... 54,432 58,498 580 580
Environment and

Public Works . 416,410 32,490 0 0
Finance 17,071,487 17,063,729 8,604,008 3,603,595
Foreign Relations ... 227,925 238,279 1,590 1,590
Homeland Security

and Governmental

LLNi L E— 1,183,459 1,146,352 94,635 94,635
Judiciary ... 112,276 114,750 9,087 9,109
Health, Education,

Labor, and Pen-

SIONS eooveeverereranens 293,935 316470 194,653 193975

to now proceed with their work in
drafting bills for next year, and it en-
sures the Senate will have the tools to
enforce the spending limits we agreed
to on a bipartisan basis.

I want to emphasize for my col-
leagues that we do have a budget.
Those who continue to claim we do not
have a budget are either unaware of
what they voted on last year or are
seeking to deliberately mislead the
public. The Budget Control Act was
passed by the House of Representa-
tives, it was passed by the Senate, and
signed into law by the President. It is
the law of the land, and it established
the key components of the budget for
2012 and 2013.

Here is the language from the Budget
Control Act itself. It is very clear the
Budget Control Act is intended to serve
as the budget for 2012 and 2013. It
states:

For the purpose of enforcing the Congres-
sional Budget Act of 1974 through April 15,
2012 . . . the allocations, aggregates, and lev-
els set in subsection (b)(1) shall apply in the

Senate in the same manner as for a concur-
rent resolution on the budget for fiscal year
2012.

It goes on to use that exact same lan-
guage for fiscal year 2013.

In many ways, the Budget Control
Act was even more extensive than a
traditional budget. It has the force of
law, unlike a budget resolution that is
not signed by the President. I think
most Members here know a budget res-
olution is purely a congressional docu-
ment. The Budget Control Act is actu-
ally the law.

No. 2, the Budget Control Act set dis-
cretionary spending caps for 10 years
instead of the 1 year normally set in a
budget resolution.

No. 3, it provided enforcement mech-
anisms, including 2 years of deeming
resolutions which allow budget points
of order to be enforced. And No. 4, it
created a reconciliation-like supercom-
mittee process to address entitlement
and tax reforms, and it backed up that
process with a $1.2 trillion sequester.

So these claims that we do not have
a budget can now be put to rest. By fil-
ing the deeming resolution provided for
in the Budget Control Act this morn-
ing, the budget levels have been set for
next year.

Last week, we received CBO’s up-
dated budget estimates, which allowed
me to complete work on the budget
deeming resolution for 2013. The filing
of this deeming resolution was required
under the Budget Control Act. I filed a
similar resolution for 2012 back in Sep-
tember. The Budget Control Act is
crystal clear that the spending limits
in the resolution should be set at the
levels agreed to in the Budget Control
Act.

Again, here is the language taken di-
rectly from the law. It states:

Not later than April 15, 2012, the Chairman
of the Committee on the Budget shall file

. for the Committee on Appropriations,
committee allocations for fiscal years 2012
and 2013 consistent with the discretionary
spending limits set forth in this Act.

It doesn’t say at a level below the
limits set forth in this Act, it says at
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a level consistent with the limits set
forth in this Act.

Let’s remember what these limits
mean. Under the Budget Control Act
spending caps, discretionary spending
is cut by about $900 billion below the
CBO baseline over the next 10 years,
and that is not including the sequester
cuts. That is just the results of the
Budget Control Act spending limits.

Let me make clear, our House Repub-
lican friends now seem to be walking
away from these levels, even though
they agreed to them last year. Let’s
look at what they said last summer.
Here is what House Budget Committee
Chairman RYAN said on the House floor
on August 1:

What the Budget Control Act has done is it
has brought our two parties together. So I
would just like to reflect for a moment that
we have a bipartisan compromise here. That
doesn’t happen all that often around here; so
I think that’s worth noting. That’s a good
thing. And what are we doing? We are actu-
ally cutting spending while we do this.
That’s cultural. That’s significant. That’s a
big step in the right direction. We are get-
ting two-thirds of the cuts we wanted in our
budget, and, as far as I am concerned, 66 per-
cent in the right direction is a whole lot bet-
ter than going in the wrong direction.

So last summer our House Repub-
lican colleagues were pleased to be get-
ting 66 percent of what they wanted.
They made an agreement. They shook
on it. They ought to keep the agree-
ment they made.

It seems that our House Republican
friends are on their own, because at
least so far the Senate Republican
leadership has agreed we should keep
to the spending limits we took on last
year. Here is what Senate Minority
Leader MCCONNELL said on the floor
last month:

We have negotiated the top line for the dis-
cretionary spending for this coming fiscal
year. . . . We already have that number. . . .
There is no good reason for this institution
not to move forward with an appropriations
process that avoids what we have done so
frequently under both parties for years and
years: either continuing resolutions or omni-
bus appropriations. . . . I hope we can join
together and do the basic work of govern-
ment this year and do it in a timely fashion.

I hope so too. I hope our House Re-
publican colleagues are listening. We
still must come together on a budget
plan that addresses the long-term fis-
cal imbalances we confront, but the
short-term budget is in place and it is
in law. It was included in the Budget
Control Act that everyone agreed to
last summer. It provided for about $900
billion in discretionary spending cuts.

The Senate is now poised to proceed
with its business. I have filed the budg-
et deeming resolution for 2013, and we
will be moving forward with appropria-
tions bills at the levels we all agreed
to. I believe House Republicans should
do the same. If they fail to do so, they
will once again threaten to shut down
the government and needlessly imperil
the economic recovery.

Mr. President, I thank my colleagues
for this time, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.
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Mr. PAUL. Mr. President, I rise
today in opposition to corporate wel-
fare. At a time when our country is
borrowing over $1 trillion a year, I
think it makes no senses to loan
money to countries we are borrowing
from. For example, we borrowed $29 bil-
lion from Mexico, and yet we are send-
ing them $8 billion of the money we
borrowed from them to subsidize trade.

A lot of the subsidized trade goes to
very wealthy corporations. When 12
million people are out of work in the
United States, does it make sense for
the U.S. taxpayer to subsidize loans of
major multinational corporations? The
President is big on saying, well, these
rich companies need to pay their fair
share. Well, why then is the President
sending loans out to these very
wealthy corporations? And he is actu-
ally giving them their fair share of our
taxpayer money. Why is that occur-
ring?

I have often asked the question, Is
government inherently stupid? Well,
you know, I don’t think government is
inherently stupid, but it is a debatable
question. Government doesn’t get the
same signals your local bank gets.
Your local bank has to look at your
creditworthiness. Your local bank has
to make a profit. Your local bank has
to meet a payroll. But once the govern-
ment gets in charge of these things,
Katy-bar-the-door. We don’t have a
good track record with government
banks because they do not feel deep in-
side the same pain that an individual
banker feels when he gives a loan.

We have Fannie Mae and Freddie
Mac losing $6 billion of your money a
quarter. And what do they want to do?
They want to expand another govern-
ment bank. So get this right. The
Fannie Mae and Freddie Mac that are
government banks are losing $6 billion
a quarter, and recently they wanted to
give their executives multimillion dol-
lar bonuses. They said, Well, you have
to pay people if you want to keep good
talent. My question is, How much tal-
ent does it take to lose $6 billion a
quarter? I think there are people here
today watching the Senate who would
take $19 million a year to run one of
these government banks only to have
their record be that they lost $6 billion
a quarter. That is outrageous. Then
wanting to expand a new government
bank and give money to very wealthy
corporations that are making a profit?
It makes no sense whatsoever.

Jefferson said government is best
that governs least. What did he mean
by that? He meant he wanted govern-
ment to be small because government
is inherently inefficient. Government
doesn’t get the same signals. That is
why we should only let government do
the things the private sector can’t do.
Banking is something the private sec-
tor can do. We are not talking about
starting new companies, for the most
part; we are mostly talking about sub-
sidizing very wealthy multinational
companies.

But let’s look at the companies the
Export-Import Bank is subsidizing. One
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of them is called First Solar. You may
have heard that a lot of these solar
companies are big contributors to
President Obama. I wonder if that has
something to do with them getting
loans. But here is the loan First Solar
gets from Export-Import. They get paid
and they have a loan that says they are
going to make solar panels, and then
who is going to buy the solar panels?
Themselves. So they made a deal with
another company they own and the
taxpayer is stuck financing a loan so
First Solar can make solar panels and
then buy them from themselves. That
sounds like a good deal. You get the
government to subsidize a loan to buy
your own product.

Who else are we subsidizing? We gave
$10 million in loans to Solyndra. You
may have heard of Solyndra. Solyndra
is owned by the 20th richest man in the
United States, who just happens to be a
big contributor to President Obama.
Coincidence? I don’t know.

Guess who works for the Department
of Energy. Solyndra’s lawyer’s husband
works for the Department of Energy,
and he was apparently a big fan of
these loans and a big fan of restruc-
turing these loans. Do you think people
approving the loans should be related
to the people getting the loans?

Robert Kennedy, Jr., of the famous
Kennedy family, got $1.8 billion. Just
so happens they are big political sup-
porters of the President also. How did
they get the loan? Somebody who used
to work for Kennedy now works in the
loan department at the Department of
Energy. Sounds as though there might
be a conflict of interest.

This is a real problem. But this is a
problem that is endemic to government
banks. Once you let the government
get hold of the banks, and once you let
them make the loan decisions, they do
it and they give the money to their fa-
vorites. So when one party is in charge,
their favorites get them; when the
other party is in charge, their favorites
get them.

The government shouldn’t be in this
business. These are large multinational
corporations that can find loans for
themselves. Guess what. Sometimes
they are loaning money to other gov-
ernments that then compete with our
industry. We are loaning money to
India, to whom we also owe billions of
dollars, but then India subsidizes an
airline that competes with U.S. air-
lines. It doesn’t make any sense at all.
But we continue to do things that are
counterproductive, counterintuitive, at
taxpayers’ expense. Then we say, well,
to keep good talent, we have to pay
these guys millions of dollars to run
these government banks.

The problem is government banks
don’t respond the way business does.
They respond in a fashion where they
do not feel the pain. No one loses their
job. No one loses a night’s sleep over a
government loan. When a bank loans
you money, someone has to make a
profit and meet a payroll. It is dif-
ferent. You have the checks and bal-
ances of the marketplace. You don’t
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need to have the government involved
here.

There are a couple questions we
should ask before doing what the other
side wants to do. They want to expand
the size of this corporate welfare. They
want more corporate welfare going out
to multinational corporations. In doing
so, they want you, the taxpayer, to be
on the hook for more money.

I would say we have to ask some
questions. Should we be dispensing
loans based on political favoritism?
Should it matter if one is a big contrib-
utor to the President? Should that
matter in getting a loan? No. I think
that ought to be illegal. If it is not im-
moral, it ought to be. It is immoral. It
should be illegal. We shouldn’t be doing
that.

Then the other question is, does it
make sense to borrow billions of dol-
lars first from China or India and then
send it back to them to say: Please,
buy our products with it. So we borrow
the money from them, and then we
send it back to the very same coun-
tries. It makes utterly no sense. I ask
the Senate to consider seriously wheth-
er, at a time we are running a $1 tril-
lion deficit, it makes sense to be sub-
sidizing profitable, large multinational
corporations. I don’t think so, and I
don’t think the taxpayer thinks so.

I yield back the balance of my time.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, over the
last several days there has been an im-
mense outpouring of concern about the
so-called JOBS bill the House has sent
to us, and this outpouring should weigh
upon us. It should make us question
the speed and the lack of deliberation
with which we are considering this
House bill and question the wisdom of
just sending it back to the House if
there is one amendment to it, which is
on the Ex-Im Bank, and hoping that
somehow or another investors are
going to be protected in a conference
instead of by the Senate. What we are
considering should be done with great
deliberation, and we should take the
time to get this right.

The House majority leader suggested
yesterday that those of us who are con-
cerned about the House bill are ‘‘cre-
ating phantom investor protection
issues.” We did not create these issues.
People who know far more about cap-
ital markets than the House majority
leader or myself or probably any of us
have asked us to reconsider what we
are poised to do.

Start with the Council of Institu-
tional Investors. This group’s members
invest a combined $3 trillion in our Na-
tion’s capital markets. They include
the Nation’s largest pension funds, uni-
versity endowments, and foundations.
The Council of Institutional Investors,
an outside, independent, objective
group whose sole purpose in life is to
make sure investors are given sound
opportunities and are not defrauded, is
warning us that rather than boosting
investment in our economy, we could
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frighten investors out of the market.
They are asking us, they are pleading
with us to reevaluate, and we should.

Next, take a look at the letter from
the current SEC Chairman Mary
Schapiro to the Banking Committee
last week. Chairman Schapiro issues a
lengthy list of warnings about provi-
sions in the House bill. She sums up
her warnings this way: “If the balances
tip to the point where investors are not
confident that there are appropriate
protections, investors will lose con-
fidence in our markets and capital for-
mation will ultimately be made more
difficult and expensive.”’

That is precisely the opposite of the
impact we should want.

We should listen to the American In-
stitute of Certified Public Account-
ants, which warns us that the House
bill “would create marketplace and in-
vestor confusion’ that dampens rather
than strengthens investment in grow-
ing companies.

We should listen to the association
that represents State securities admin-
istrators. What does that association
do? They warn us that ‘“‘Congress is on
the verge of enacting policies that al-
though intended to strengthen the
economy, will in fact only make it
more difficult for small businesses to
access investment capital.”

We should listen to the editors of
Bloomberg News, one of the most
trusted sources of commentary on the
markets, who tell us that provisions of
the House bill ‘“‘would be dangerous for
investors and could harm already frag-
ile financial markets.”’

Can any of us who have lived through
the fearful days of the financial crisis,
days when we wondered if the entire
economy would crumble—can any of us
or should any of us vote to rush
through this body legislation that
threatens harm to fragile financial
markets? Do we want to live through
that again?

We should amend this flawed House
bill so we can create opportunity for
American workers, companies and in-
vestors and not opportunities for
fraudsters, boiler room hucksters, and
con artists. We can do that, and we
should do that. One way to do that is
to invoke cloture on the alternative
that Senators JACK REED, MARY LAN-
DRIEU and I have offered and to begin
debate and amendments on that alter-
native so the Senate’s deliberative
process can begin.

If that cloture vote fails, the only re-
maining prudent alternative is to re-
ject the cloture motion on the under-
lying bill so the Senate can begin to
deliberate and consider amendments to
a bill that has aroused such concern
among so many experts whose very job
it is to protect consumers.

Some may fear that by slowing a
runaway train, they risk being por-
trayed as hostile to job creation or to
small businesses. After all, how can we
oppose legislation titled the ‘“JOBS
Act”’? It takes more than a clever acro-
nym to create jobs. As the astonishing
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amount of concern among market ex-
perts tells us, this JOBS Act—this so-
called JOBS Act is not a jobs act but
an invitation to the kind of fraud that
destroys jobs.

The Senate is the place where care
and deliberation is supposed to rule
and is supposed to rein in the excesses
of haste and incaution, and I urge my
colleagues to undertake that responsi-
bility today.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRANKEN). Without objection, it is so
ordered.

Mr. SESSIONS. Mr. President, I ask
unanimous consent to speak as in
morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BUDGET

Mr. SESSIONS. Mr. President, I was
a bit surprised—although one is never
totally surprised in this body—when
my Democratic colleagues were saying
this morning that something bad has
happened because the historic budget
that would change the debt course of
America, that has been announced by
Congressman PAUL RYAN and his House
Budget Committee today, violates the
Budget Control Act. It spends a few bil-
lion dollars less than what was capped
in the Budget Control Act. The Budget
Control Act that passed put a cap on
the roughly $1 trillion of discretionary
spending only. And from that $1 tril-
lion-plus cap, the House would reduce
spending by $19 billion in the proposed
budget today, and this somehow vio-
lates good spirit around here and is the
wrong thing. But I would just say that
when the Budget Control Act passed in
the wee hours of the morning at the
eleventh hour and the 59th minute be-
fore a government shutdown occurred,
we knew it wasn’t enough of a reduc-
tion in spending. It wasn’t half of what
experts have told us needs to be re-
duced over the next 10 years to put
America on a sound debt path.

We are on a disastrous debt path. We
are heading to the most predictable fi-
nancial crisis this Nation has ever
faced because we are spending 40 cents
per dollar more than we have. We are
borrowing 40 cents of every dollar we
spend—borrowing it—just to maintain
this level of spending.

So the House made some changes or
made a proposal to reduce the spending
level below the Budget Control Act,
and they also recognized that the $1
trillion or so in spending that was cov-
ered by the Budget Control Act—and
that is the discretionary spending—is
only a little over 40 percent of total
spending. Over half of the spending is
in the entitlement mandatory spending
category. They proposed really nothing
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under the Budget Control Act to make
any changes.

So the Ryan budget proposed to
spend next year $180 billion less than
the President’s budget proposed that
he submitted earlier this year. And did
the President’s budget adhere to the
BCA? My colleagues say, oh, they are
mostly disheartened that Republicans
would take the spending down below
the level by about $19 billion or so
under the Budget Control Act numbers.
But I didn’t hear them complaining
when President Obama submitted his
budget.

Do my colleagues know what the
President’s budget did? It wiped out
over half of the spending cuts in the
Budget Control Act. Can my colleagues
imagine that? We agreed on $2.1 tril-
lion in spending reductions, and $1 tril-
lion of that was voted on explicitly,
and $1.2 trillion was an automatic se-
quester or an automatic cut in spend-
ing if the committee didn’t reach a
long-term agreement. The committee
didn’t reach an agreement, so auto-
matically $1.2 trillion in cuts was to be
imposed. That is the current law.
President Obama’s budget wipes it out.
Not only does he add, therefore, $1.2
trillion immediately to spending as a
result of wiping out the sequester we
agreed on just last August, he adds an-
other $5600 billion in spending. His budg-
et he submitted just a few weeks ago
calls for spending increases of $1.6 tril-
lion more than was in the Budget Con-
trol Act.

So my good friend Senator CONRAD,
who chairs the Budget Committee, and
our Democratic leadership, who are
threatening a government shutdown
because Congressman RYAN and the re-
sponsible House Budget Committee
proposed actually taking a few more
billion dollars out of discretionary
spending, want to complain about that.
I didn’t hear them complaining when
we had the most astounding event after
the President signed the Budget Con-
trol Act that passed both Houses at the
eleventh hour: a compromise agree-
ment—a compromise we all knew was
not sufficient. And 5 months later, be-
fore the ink is hardly dry on it, he pro-
poses to wipe it out.

No wonder the American people don’t
trust Congress. We say in August: We
are going to save $2.1 trillion—trust
us—and we are going to raise the debt
ceiling so America can continue to bor-
row at this extraordinary rate, but we
are going to cut spending. We are going
to raise the debt ceiling, but don’t
worry, we promise to cut spending. And
the President of the United States,
within 5 months of that agreement
being reached, submits to us a budget
that wipes out half of it. I am amazed
that nobody has been talking about it.
I have tried to raise the issue. It just
points out to me how silly it is that
our colleagues in the Senate would
complain about Congressman RYAN.

The American people gave Repub-
licans a majority in the House of Rep-
resentatives. We are facing the most
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systemic debt threat this Nation has
ever faced, and they knew it, and they
proposed last year and again this year
a historic budget that would alter the
debt course we are on. It would take us
from unsustainability to sustain-
ability. It would take us on a path that
we would hope avoids a debt crisis, al-
though we are so close to it, I am not
sure we can avoid it. Hopefully, we can
avoid a debt crisis, but our debt is tre-
mendous. Our individual, per capita
debt is $44,000 per man, woman, and
child—greater than any country in Eu-
rope and greater than Greece. We are
in the danger zone; clearly, we are.

So they proposed this budget last
yvear and again this year, and it laid
out a plan. So what happened? The
President of the United States calls
out Congressman RYAN and castigates
him in a speech, and he is sitting right
in front of him. The Senate Democrats,
who haven’t produced a budget in 3
years because they are afraid to, be-
cause they don’t have the courage to
lay out the tough choices that are
going to be necessary to save this Re-
public financially, attacked Congress-
man RYAN and his House Members for
trying to do the right thing. It is unbe-
lievable to me. I am just amazed. Now
we have them complaining that he goes
a little below the Budget Control Act
numbers. Give me a break.

Does anybody not know what is going
on here? The American people do. They
gave a shellacking to a lot of the big
spenders in the last election. Surely we
would have thought Congress got the
message. The House did. Apparently,
the Senators have not.

Senator REID, our majority leader,
said it would be foolish to have a budg-
et. Foolish to have a budget? The law
requires us to have a budget. By April
1, we should have one in the com-
mittee. We are not going to be meeting
before then. We should have one pass
both Houses by April 15. That is the
law. It is in the United States Code.
Unfortunately, I guess, we don’t go to
jail as a result of not passing one be-
cause we haven’t passed one here for 3
consecutive years. We haven’t passed a
budget in 3 years.

Senator REID said it is foolish to pass
a budget. Why? I think he meant politi-
cally. It would be foolish for him to
allow a budget to come to the floor
where there is free debate, an oppor-
tunity to offer amendments in large
numbers, and actually debate the chal-
lenges and vote on them. Senators—in
public; not in secret meetings but in
public—actually vote on these issues
that are important to America and
held accountable, and the American
people can see how tough the choices
are because the choices are tough. It is
not going to be easy to balance this
budget. I am telling my colleagues, I
have seen the numbers. I am ranking
Republican on the Budget Committee,
and I have sat down with my staff, and
I wish I could say it would be easier
than it is. It is not going to be easy.

So this is a frustrating moment. I am
not really surprised. Here we are, going
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into the summer, trying to deal with a
financial systemic threat to America
that Admiral Mullen calls the greatest
threat to our national security—our
debt. We have done nothing about it.
The House has. The Republican leader-
ship in the House has done their duty.
They produced a courageous, thought-
ful, responsible debt course change
that will put us on the road to pros-
perity, not decline. Their budget in-
cludes tax simplifications and tax re-
ductions even, while they are doubling
the amount of savings President
Obama achieves. The House budget, al-
though it doesn’t balance in 10 years—
and I wish it did, but it doesn’t balance
in 10 years—adds half the debt in the
next 10 years that President Obama’s
budget proposes. It cuts it more than
half. It puts us on a path. And in the
outyears, it is even more positive in its
effect and clearly takes us out of this
disastrous course we are on. So they
should be congratulated for being hon-
est and detailed.

Speaking of details, why don’t we see
the Democratic Members of this Sen-
ate lay out their budget plan?

Last year, Senator REID called up the
House budget so all could vote against
it. So Senator MCCONNELL called up
the President’s budget. Every Demo-
cratic Member voted against that. Sen-
ator TOOMEY’s thoughtful budget——

The PRESIDING OFFICER. The Sen-
ator has used 11 minutes.

Mr. SESSIONS. Mr. President, I ask
unanimous consent to speak for 1 addi-
tional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. The net result was
that the President’s plan was brought
up, and voted down 97 to nothing. All
Democrats voted against the Toomey
plan. All of them voted against the
House plan. They voted against every-
thing. Not one plan did they produce
that they voted for. That is the course
we are on today. I do not think that is
a plan and a policy you can be proud of.
I think it is unworthy of a party giving
leadership in the Senate at this critical
time in history.

I thank the Presiding Officer and
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

GASOLINE PRICES

Mr. VITTER. Mr. President, I have
returned to the Senate floor today to
talk about what is a true crisis for
many Louisianans, many Americans,
which is the ever-rising price of gaso-
line at the pump. This hits everybody
in their tough pocketbook in a horrible
economy. It is a true crisis for many
American families all around the coun-
try.

In this debate—and it has been a sig-
nificant national debate—a lot of Re-
publicans say: Well, President Obama
does not have a plan, does not have a
policy to address the price at the
pump. A lot of supporters of President
Obama say: Well, no President can
have a significant impact, can deter-
mine the price at the pump.
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I think both of those statements are
equally wrong. I think the President,
this administration, does have a policy.
They have made specific proposals and
it would, if we enact it, have a signifi-
cant impact on the price at the pump.
It would just be the wrong sort of im-
pact. It would drive the price even
higher than it is now, not help Amer-
ican families by stabilizing that price.

I want to focus on one very specific,
clearly laid out policy of President
Obama, and that is to increase taxes on
oil and gas and energy producers—in-
crease taxes on that product, which I
think clearly is going to only drive up
the price at the pump.

President Obama has advocated this
very consistently for a long time. He
advocated it as a Senator. He laid it
out as a central plank of his energy
policy when he was originally running
for President in 2008. He has fought for
it ever since, including it in every
budget submission to Congress. He has
always advocated increasing taxes on
domestic oil and gas energy producers.

To underscore this point, one of the
President’s biggest supporters in the
Senate, Senator MENENDEZ, has intro-
duced this concept in the Senate. Yes-
terday, Senator MENENDEZ introduced
the Repeal Big Oil Tax Subsidies Act,
which, again, does exactly the same
thing as the President has long advo-
cated. It increases taxes on that prod-
uct. It increases taxes on those domes-
tic producers.

I think the American people get it.
We can argue about fairness. We can
argue about other considerations. But
in terms of the impact this is going to
have on the price at the pump, I think
the American people get it. It is eco-
nomics 101: If you tax something more,
you tend to drive the price up in the
market, and you decrease supply.
Again, that is economics 101.

I could talk about the true facts of
this with regard to energy companies—
the fact that they pay an effective tax
rate of about 41 percent, the fact that
they account for enough revenue to
cover 10 percent of our entire discre-
tionary budget, that they are not
undertaxed at all by any reasonable
comparison. But I am not going to
focus on that because, quite frankly, I
do not care about the direct impact on
the companies. I care about the direct
impact on Louisianans, on Americans,
on consumers, on what so many low or
middle-class families are dealing with
right now—that real crisis I talked
about that you face every time you go
to fill up your car; that is, the burden
of skyrocketing prices at the pump.
That is what we should all be con-
cerned about. As I said, I think it is
pretty obvious, it is economics 101,
that if you tax something more, the
price at the pump, the price in the
market goes up, and you get less of it.

But even if that were not so obvious,
we have history to look at. There is a
very clear history lesson from the Car-
ter years, when this same experiment
was actually enacted. Back then, in
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1979, it was called the windfall profits
tax. You may remember that debate.
Well, that was actually enacted here in
Congress, here in Washington—the
Crude Oil Windfall Profits Tax Act. It
was passed back then, and it went into
effect on April 2, 1980. Again, the same
arguments, the same policy: Somehow
the tax treatment of these companies
is unfair. Somehow they are not paying
their fair share—even though the facts
show otherwise—so we are going to in-
crease the tax on those domestic en-
ergy producers.

Well, what happened? The first thing
that happened was the price at the
pump went up. It went up significantly
for several years. There was a lot going
on in the world at the same time. I
know folks will point to developments
in the Middle East and everything else.
But that is what happened imme-
diately following the enactment of that
law. The price went up by about 50 per-
cent and stayed there for several years.

But let’s look at other factors. You
can argue about the impact of politics
and developments in the Middle East
on price. What about things that
should not be so impacted by develop-
ments in the Middle East? What about
things such as domestic production and
whether that increased or decreased?
Well, in fact, as a direct result of the
windfall profits tax, domestic oil and
gas production, energy production,
went down over that entire period from
between 3 percent to 6 percent. If you
look at the entire period of the tax, it
went down.

In this debate, everyone at least has
paid lip service to the idea that we
should be producing more energy here
at home. Yet in this historical exam-
ple, in this experiment, increasing the
tax on this product did what you would
expect it to do, again from economics
101: It decreased that activity here at
home. It decreased domestic produc-
tion.

What else did it do? Well, the second
big impact it had was it increased our
dependence on foreign oil. Again, you
can connect the dots. This is exactly
what you would expect. If you increase
taxes on domestic production, you de-
crease that supply, and guess what. We
are even more dependent on those un-
stable foreign sources we want to get
away from. That is exactly what hap-
pened in the Jimmy Carter experiment.
He passed the windfall profits tax, and
during the entire tenure of that tax,
dependence on foreign oil increased sig-
nificantly—between 8 percent and 16
percent.

Then something that might be a lit-
tle less obvious is the impact on rev-
enue. There were enormous promises
made about the revenue this windfall
profits tax would bring in. Well, at the
beginning it did have that impact, but
guess what. Over time that impact de-
clined enormously, down to actually a
zero net revenue increase by 1987. The
tax was eventually repealed in 1988, but
this impact on revenue went down to
zero before that repeal, not because of
the repeal. It went back to zero in 1987.
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This purple, as shown on this chart,
is what was promised. This purple is
the increase in revenue that was prom-
ised and projected by President Carter.
This gray, as shown on the chart, is
what happened. Sure, there was an im-
mediate spike. Then guess what. Do-
mestic energy producers reacted. They
did less activity here. If you tax some-
thing more, you get less of it, we are
more dependent on foreign sources, we
drive out that activity—those jobs and
that revenue. So there was a steady de-
cline, until it was actually zero net ad-
ditional revenue in 1987, leading to the
repeal in 1988.

So I would hope, when we look at
this proposal—I would hope first we
focus on the American people, we focus
on their plight every time they go to
fill up their gas tank, with these ever-
increasing prices, and our top goal is to
give them relief.

Increasing taxes on that product, in-
creasing taxes on domestic producers
of energy, is not going to give them re-
lief. It is going to do exactly the oppo-
site. Every rule of economics says that.
If you tax something more, you get less
of it, you increase the price in the mar-
ket. History proves that—a very clear
lesson from the Carter years that some
folks on this Senate floor, President
Obama, and others, want to repeat.
This is not good policy if we truly want
to help the American people with their
everyday struggle with the price at the
pump.

I think what is going on is a com-
pletely different agenda. Folks are so
set against fossil fuel, folks want to ad-
vantage new forms of energy so much
that they are willing to resort to actu-
ally increasing the price at the pump
to do it. That is exactly what Sec-
retary of Energy Chu advocated in late
2008 right before he was appointed to
his present position. Let’s not do that.
The American people cannot afford it.
They need relief. They need it now.

An American President can make a
difference. Unfortunately, this one has
a policy that would make a difference
in the wrong direction. Taxing some-
thing more increases the price, pro-
duces less of it. We need to be doing the
opposite. We need to be increasing do-
mestic supply, bringing down the price,
helping the American people in their
everyday struggles with their family
budgets, with how to manage their
scant resources in a very tough econ-
omy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 1836

Ms. CANTWELL. Mr. President, I
rise to talk about the Cantwell-John-
son-Graham-Shelby amendment that is
going to be voted on shortly in this se-
ries of votes we are going to be having,
and to urge my colleagues to support
this important amendment that would
reauthorize the Ex-Im Bank for 4
years, until 2015. The current author-
ization is set to expire in May of this
year, so it is very urgent we pass this
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authorization. It would increase capac-
ity for the bank because there is de-
mand.

The Ex-Im Bank, people may know—
or maybe not know—supplies credit
stability to foreign purchases of U.S.
product, where the purchaser has lim-
ited access to private sector capital
due to political risk or instability or
limited access to capital. It is some-
thing we have had since 1934. So this
program has been a way for U.S. manu-
facturers, small businesses, a variety of
U.S. companies, to make sure they get
sales of their products in international
markets. It has been an incredibly im-
portant tool. Somebody called it one of
the most important toolboxes in U.S.
economic capacity to help our econ-

omy.

In 2011, the bank supported over $41
billion in U.S. exports from over 3,600
U.S. companies, and it has supported
nearly 290,000 export-related jobs in
America. So that is a very big impact.
According to the Congressional Budget
Office, the reauthorization of this pro-
gram will help reduce the deficit by
over $900 million over the next 5 years.
That is right, a program that is run by
the government that actually helps our
deficit be reduced, and that is because
of the amount of money that is made
from these transactions and returned
to the Treasury.

I wish to thank my colleagues: Sen-
ators JOHNSON, GRAHAM, SHELBY, WAR-
NER, SCHUMER, BROWN, HAGAN, COONS,
AKAKA, MURRAY, LANDRIEU, KERRY,
KIRK, DURBIN, SHAHEEN, MCCASKILL,
LIEBERMAN, and CASEY for all spon-
soring this important amendment.

The reason we are out here is to
make sure our colleagues know this is
the 256th time this legislation has been
up for extension since the original Ex-
ecutive order establishing it. I am
looking at the record: 1983, passed by
voice vote on the reauthorization;
passed by unanimous consent in 1992—
passed by unanimous consent many of
the times.

Here is a program that over the last
several decades has been passed by
unanimous consent. Yet all of a sudden
this legislation is being stalled or held
up. What I want to make sure my col-
leagues know is what an important
tool it is for job creation and why it is
so important that we not take the cap-
ital that is left over in the Ex-Im pro-
gram and delay it because what is
going to happen if we do not get this
reauthorization done right away is
that they are going to stop the activity
that is actually helping job creation in
the United States.

As we can see in 2011, the total num-
ber of jobs it helped support was nearly
300,000 jobs. That is a pretty good im-
pact by basically saying, as a program
of a financing of last resort, the United
States is going to make sure U.S. com-
panies can get their products sold in
various marketplaces. That is why the
chamber of commerce, the National
Association of Manufacturers, many
companies and organizations are sup-
porting this legislation.
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As an added bonus, as I said, it is
generating revenue to the U.S. econ-
omy. In fact, it has generated a lot of
money, $3.7 billion for U.S. taxpayers
since 2005. I know some of my col-
leagues on the other side of the aisle
think the program could have more
transparency. I will vote for more
transparency for the Ex-Im Bank. But
if one of my colleagues can figure out
with more transparency how to get
more than $3.7 billion to the U.S.
Treasury out of a government program,
I would love to hear about it because
this is a program that has worked suc-
cessfully.

Let’s talk about some of the places
these jobs were created; I mean, actu-
ally supported and helped sustain. In
Pennsylvania, in 2011, $1.4 billion in ex-
port products were helped to be pur-
chased by the Ex-Im Bank and sup-
ported over 9,000 jobs in the State. So
there is help and support for those
small businesses, those manufacturers
in Pennsylvania that want to access
international markets, but there are
purchasers, just like with the SBA pro-
gram or other finance programs that
needed help and support in getting the
financing done.

Let’s look at Massachusetts, another
robust State: $666 million in exports in
2011. That was over 4,000 jobs supported
through this Ex-Im program. In my
State there are many jobs. We can see
from looking at the list of the compa-
nies that got support through this, we
have—obviously, aviation has done
very well with having this kind of fi-
nancing, particularly competing in a
big global market where other coun-
tries have this kind of financing tool.

But we also have a lot of small busi-
nesses. We have clean tech, we have ag-
riculture, we have a lot of different
companies. Texas, probably another
State that has been a huge winner in
having the Ex-Im program, 35,000 jobs
supported by the Ex-Im Bank in Texas
and almost $56 billion—$4.9 billion in
business that was the done in the State
of Texas through this program.

So my colleagues can see this is a
very viable and important program to
get reauthorized. I know some people
think we ought to hold it up, and some
are saying let’s stop the program alto-
gether—stop it and get rid of it, even
though it has been around, it has been
a tool, it has been authorized many
times on unanimous consent. But now
all of a sudden some people think this
program has not served the American
public and the American job economy
very well.

I would differ with them. It has
served us very well. Another example is
Florida. It has, in 2011, helped support
$1.1 billion of Florida products sold in
international markets and helped sup-
port over 7,600 jobs in that State—
again, a big boost to that economy.

Let’s look at North Carolina. It has
helped support over 3,300 jobs and over
$456 million in exports. What I also like
about this is that for the first time
with this legislation, the textile indus-
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try is going to get a member of the Ex-
port-Import Bank. That is to further
help export products from places such
as North Carolina and South Carolina
get access to the marketplace and to
make sure they are being competitive
on an international basis.

The last chart, Ohio, which is over
$398 million and 2,888 jobs. So all these
are important jobs for our economy. As
I said earlier, this program is expiring
in May. If we fail to reauthorize it now,
what we are going to run into is the
Export Bank cutting off those types of
businesses, those types of jobs in the
very near future because they are al-
most at their capacity for this year. So
instead of saying: Washington or Flor-
ida products or Ohio products or Penn-
sylvania products ready for sale, basi-
cally what we are going to say is: U.S.
products in a warehouse waiting for op-
portunity.

We are basically going to say the
door is shut on selling these products
because we have not gotten our job
done in making sure the export pro-
gram 1is reauthorized. I hope my col-
leagues will realize that around here
very few things are getting done very
efficiently. There are lots of things
being held up, and the U.S. economy is
paying the price for it. If we cannot
push something such as the Ex-Im
Bank through this process that again
has been authorized and reauthorized
so0 many times either by unanimous
consent or voice vote and all of a sud-
den we are going to turn it into a polit-
ical football, then the American econ-
omy is going to pay the price for that.

I urge my colleagues to help us get
this Cantwell-Johnson-Graham-Shelby
amendment passed out of the Senate
today and on its way to the House so
we can expedite the process of making
sure we do not have a sign across
America: “U.S. products stuck in ware-
house’ but instead we have a sign that
says: “U.S. exports on the gain. United
States making great headway and sell-
ing great products and services around
the globe.”

I know my colleagues earlier today
were saying: There are some things
people want to change. The amend-
ments people want to offer in this leg-
islation are from people who want to
stop this program. This legislation has
transparency. It has improvements
that have been recommended on mar-
ket-based rates, and it puts the United
States in a competitive advantage to
make sure we are competing in a world
in which export market opportunity
has grown something like 500 times in
the last 25 years.

If we want to be in the jobs game, we
have to get our products overseas. The
Ex-Im Bank will continue to help us do
that. I urge my colleagues to support
the Cantwell-Johnson-Graham-Shelby
amendment.

Mr. WHITEHOUSE. I wish to express
deep concerns about the so-called JOBS
Act sent to us by the House and to
commend my senior Senator JACK
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REED and Senators LEVIN and LAN-
DRIEU for putting forth a balanced and
thoughtful alternative.

Everyone in this body agrees that
Washington should be doing as much as
it can to create jobs for middle-class
Americans. But if the financial crisis
of 2008 taught us anything, it is that
smart regulation of our capital mar-
kets is a key element of sustained eco-
nomic growth.

Unfortunately, this legislation would
eliminate key investor protections and
allow for fraud and abuse to flourish in
a shadowy world of unregistered securi-
ties. According to John Coates and Bob
Pozen of the Harvard Law and Business
Schools, respectively, the House bill
‘‘could spur more shady deals than new
jobs.” John Coffee of Columbia Law
School has called it the ‘‘the boiler
room legalization act’’—a reference to
brokerage operations that profit from
unloading questionable securities on
unsuspecting and inexperienced inves-
tors.

Over the past few days, opposition to
the House bill has extended far beyond
economists, with investor and con-
sumer protection groups, ranging from
the Council of Institutional Investors
and the North American Securities Ad-
ministrators Association to the AARP
and Consumer Federation of America,
calling for substantial changes. These
groups have encouraged the Senate to
reexamine many of the House bill’s
provisions, including ones that would:
allow unregulated Web sites to sell un-
registered stock to middle-class inves-
tors; permit stock brokers to advertise
risky private offerings on billboards
and in cold calls to seniors homes; and
strip away the corporate governance
and executive compensation trans-
parency requirements that we worked
so hard to pass in the 2010 Wall Street
reform bill.

Senators JACK REED, CARL LEVIN,
and MARY LANDRIEU have worked
around the clock to produce an alter-
native that maintains key investor
protections. I commend them for their
work, and am proud to cosponsor their
substitute amendment. I hope we can
use this amendment as a starting point
to negotiate a compromise final bill—
one which achieves the goal of making
capital more accessible to small start-
ups, without making the markets
riskier for average investors. If we do
not take the time to get this important
bill right, I fear we will live to regret
our haste.

SEC Chairman Mary Schapiro framed
well the dangers of undercutting secu-
rities regulations when she warned, ‘‘if
the balance is tipped to the point
where investors are not confident there
are appropriate protections, investors
will lose confidence in our markets,
and capital formation will ultimately
be made more difficult and expensive.”
Let’s pass a capital formation bill that
strikes the right balance between cap-
ital formation and investor protec-
tions. In my time as U.S. Attorney and
Attorney General, I have seen the dev-
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astation that financial fraud can inflict
on a family, and I have seen how un-
scrupulous con men, stock jobbers,
fraudsters, and boiler room operators
can be. It is worth it to take the trou-
ble to protect against the crooks who
could take advantage of the loopholes
this bill leaves to exploit innocent vic-
tims. I urge my colleagues to support
the Reed-Levin-Landrieu alternative
and to oppose the House-passed bill. I
thank the Chair, and I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

STOP TRADING ON CONGRES-
SIONAL KNOWLEDGE ACT OF 2012

Mr. REID. Mr. President, as the Sen-
ate is aware, there are differences be-
tween the Senate and the House work
product on the STOCK Act. This legis-
lation limits insider trading by Mem-
bers of Congress. It certainly would
have been my preference to work out
these differences between the two
Houses through a conference com-
mittee. I know that is the preference of
the Republican leader. That is the
usual practice.

But we have been advised there
would be objection to going to con-
ference by consent. I have tried it and
tried it and we cannot break through
that. That means it would take filing
and adopting three separate cloture
motions over the course of weeks to
get to conference; that is, if we can be
successful on the first two. So we need
to address this issue more quickly be-
cause otherwise we do not address it at
all, and we need to address it.

As a consequence, I am going to file
cloture in the motion to concur with
the House bill on the STOCK Act. It is
my hope we can resolve this matter ex-
peditiously, and I hope we can thereby
make clear Congress’s intent to pro-
hibit insider trading by Members of
Congress.

I now ask the Chair to lay before the
Senate a message from the House with
respect to S. 2038.

The PRESIDING OFFICER. The
Chair lays before the Senate the fol-
lowing message from the House, which
the clerk will report.

The bill clerk read as follows:

Resolved, that the bill from the Senate (S.
2038) entitled ‘““An Act to prohibit Members
of Congress and employees of Congress from
using nonpublic information derived from
their official positions for personal benefit,
and for other purposes,” do pass with an
amendment.

(The amendment is printed in the
Proceedings of the House on February
9, 2012.)

Mr. REID. Mr. President, I move to
concur in the House amendment to S.
2038.

I ask for the yeas and nays on that
motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

CLOTURE MOTION

Mr. REID. I have a cloture motion at

the desk.
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The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the Reid motion
to concur in the House amendment to S. 2038,
the Stop Trading on Congressional Knowl-

edge Act.
Harry Reid, Jeff Bingaman, Daniel K.
Inouye, Joseph I. Lieberman, Tim

Johnson, Daniel K. Akaka, Richard J.
Durbin, Charles E. Schumer, John Bar-
rasso, Scott P. Brown, Mitch McCon-
nell, Jon Kyl, Richard C. Shelby, Rob
Portman, John Cornyn, John Hoeven,
Marco Rubio, Lisa Murkowski, Jeff
Sessions, Mike Johanns, Tom Coburn,
Susan M. Collins

MOTION TO CONCUR WITH AMENDMENT NO. 1940

Mr. REID. Mr. President, I move to
concur in the House amendment to S.
2038, with an amendment.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] moves
to concur in the House amendment to S. 2038
with an amendment numbered 1940.

The amendment is as follows:

At the end, add the following new section:
SEC.

This Act shall become effective 5 days
after enactment.

Mr. REID. Mr. President, I ask for
the yeas and nays on my motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 1941 TO AMENDMENT NO. 1940

Mr. REID. Mr. President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1941 to
amendment No. 1940.

The amendment is as follows:

In the amendment, strike ‘6 days” and in-
sert ‘4 days’’.

MOTION TO REFER WITH AMENDMENT NO. 1942

Mr. REID. Mr. President, I have a
motion to refer the House message to
the Committee on Homeland Security
and Governmental Affairs with instruc-
tions to report back forthwith with an
amendment.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] moves
to refer the House message on S. 2038 to the
Committee on Homeland Security and Gov-
ernmental Affairs with an amendment num-
bered 1942.

The amendment is as follows:

At the end, add the following new section:
SEC.

This Act shall become effective 3 days
after enactment.

Mr. REID. Mr. President, I ask for
the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 1943

Mr. REID. Mr. President, I have an
amendment to my instructions which
has also been filed at the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1943 to the
instructions of the motion to refer the House
message on S. 2038.

The amendment is as follows:

In the amendment, strike ‘3 days’ and in-
sert ‘2 days’’.

Mr. REID. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 1944 TO AMENDMENT NO. 1943

Mr. REID. Mr. President, I have a
second-degree amendment to my in-
structions which is also at the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1944 to
amendment No. 1943.

The amendment is as follows:

In the amendment, strike ‘2 days” and in-
sert ‘1 day”’.

Mr. REID. Mr. President, I ask unan-
imous consent that the mandatory
quorum under rule XXII be waived with
respect to the cloture motion I have
just filed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

JUMPSTART OUR BUSINESS
STARTUPS ACT—Continued

Mr. REID. Mr. President, I ask unan-
imous consent that Senator REED be
recognized for 2 minutes and Senator
LANDRIEU for 2 minutes. I ask unani-
mous consent that those two Senators
be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Mr. President, I thank the
majority leader. I rise because in a mo-
ment we will be voting on the Reed-
Landrieu-Levin substitute amendment.
This legislation corrects glaring de-
fects in the House-proposed bill on a
so-called jobs bill. It protects inves-
tors. It allows capital formation, but it
does not do that at the expense of in-
vestors.

We have taken all the major provi-
sions of the House bill with respect to
the IPO onramp. We have not deleted
them, we have improved them. We have
lowered the threshold in terms of the
size of the business so these IPO
onramps can be designed for small
businesses, not for businesses of $1 bil-
lion in annual revenue.

We have gone ahead and looked at
the aspects of regulation A in the
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House, and we agree there should be an
increase in the limit from $5 million to
$50 million. But we have made improve-
ments. For example, the House bill will
allow people to solicit these securities
under regulation A without audited fi-
nancials. I think at a minimum the in-
vesting public should have some au-
dited financials to rely upon.

We have taken provisions with re-
spect to the ability to go dark—the
ability to stop reporting if you have
2,000 or less record owners—and we
have raised the limit from the existing
1 to 750 beneficial owners. But we
haven’t opened it broadly so that large
well-known companies could suddenly
stop reporting their financial informa-
tion on a routine basis.

We have looked at the reg D offerings
in terms of a private offering versus a
public offering, and we have given the
Securities and Exchange Commission
the ability, in this age of the Internet
and of Twitter, to make adjustments so
that a private offering under reg D
would not be compromised because it
gets into the media through Twitter, et
cetera. But we haven’t opened it to
general solicitation, as the House bill
does.

By the way, our bill actually tries to
create jobs, not just opportunities to
raise funds through Wall Street. With
Senator LANDRIEU’S help, we have
strong small business provisions in
there. We include the Ex-Im Bank pro-
visions of Senator CANTWELL. We
worked very closely with Senators
MERKLEY, BENNET, and BROWN of Mas-
sachusetts to include a crowdfunding
provision which is much superior.

If we do not achieve cloture, we will
see, by default, a bad House bill on its
way to becoming law.

The PRESIDING OFFICER (Mrs.
SHAHEEN). The Senator has used 2 min-
utes.

The Senator from Louisiana.

Ms. LANDRIEU. Following up on the
leadership of the good Senator from
Rhode Island, let me say there are
many reasons—many reasons—to vote
against cloture on the House bill, and I
will get to that in a minute. But I am
urging my colleagues to vote yes on
cloture for the Reed-Landrieu-Levin
substitute.

We have tried to address the many
concerns raised by the House bill in our
substitute. If we vote yes on cloture for
our substitute, we can then go into
some more meaningful debate on the
Senate floor, and this bill needs some
additional debate.

Mary Schapiro from the SEC said,
clearly, the House bill goes too far. The
Chamber of Commerce even says there
are concerns in the House bill. AARP is
opposed to the House bill. Securities
and Exchange Commissioner Mary
Schapiro wrote last week:

H.R. 3606 would remove certain important
measures put in place to enforce separation
between the research analysts and invest-
ment bankers who work for the same firms.
These careful principles were put in after the
scandals that ensued on Wall Street.
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This bill has flown out of the House.
Even BARNEY FRANK said what we are
doing in the Senate, by slowing it down
and amending it, is the right thing. So
I urge my colleagues to give our sub-
stitute a chance. They can vote yes on
Senator CANTWELL’s amendment, and
vote no on cloture to the House bill so
we can continue this important debate
in the Senate.

CLOTURE MOTION

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the substitute
amendment No. 1833 to H.R. 3606, an Act to
increase American job creation and eco-
nomic growth by improving access to the
public capital markets for emerging growth
companies.

Harry Reid, Mary L. Landrieu, Ben Nel-
son, Carl Levin, Jon Tester, Mark
Begich, Patty Murray, Mark R. War-
ner, Christopher A. Coons, Robert
Menendez, Thomas R. Carper, Joseph 1.
Lieberman, Debbie Stabenow, Robert
P. Casey, Jr., Jeanne Shaheen, Tom
Udall, Jim Webb, Barbara Boxer.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on amendment No.
1833 to H.R. 3606, an act to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies, shall be brought to
a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Illinois (Mr. KIRK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 54,
nays 45, as follows:

[Rollcall Vote No. 51 Leg.]

YEAS—54
Akaka Gillibrand Murray
Baucus Hagan Nelson (NE)
Begich Harkin Nelson (FL)
Bennet Inouye Pryor
Bingaman Johnson (SD) Reed
Blumenthal Kerry Reid
Boxer Klobuchar Rockefeller
Brown (MA) Kohl Sanders
Brown (OH) Landrieu Schumer
Cantwell Lautenberg Shaheen
Cardin Leahy Stabenow
Carper Levin Tester
Casey Lieberman Udall (CO)
Conrad Manchin Udall (NM)
Coons McCaskill Warner
Durbin Menendez Webb
Feinstein Merkley Whitehouse
Franken Mikulski Wyden

NAYS—45
Alexander Boozman Coburn
Ayotte Burr Cochran
Barrasso Chambliss Collins
Blunt Coats Corker
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Cornyn Isakson Portman
Crapo Johanns Risch
DeMint Johnson (WI) Roberts
Enzi Kyl Rubio
Graham Lee Sessions
Grassley Lugar Shelby
Hatch McCain Snowe
Heller McConnell Thune
Hoeven Moran Toomey
Hutchison Murkowski Vitter
Inhofe Paul Wicker

NOT VOTING—1

Kirk

The PRESIDING OFFICER. On this
vote, the yeas are 54, the nays are 45.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The majority leader is recognized.

Mr. REID. Madam President, we need
order in the Senate. People should take
their seats. The Republican leader has
some words he wants to share with the
Senate.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. McCONNELL. Madam President,
on my leader time, briefly, there is
substantial support on this side of the
aisle for the Ex-Im Bank. However, it
is important that we get this bipar-
tisan JOBS bill that passed the House
overwhelmingly and that the President
supports on down to the President. So
it is going to be my recommendation to
my Members, which I hope they will
follow, that we oppose cloture on add-
ing the Ex-Im to this bill.

I say to my friend the majority lead-
er, I have discussed this with virtually
all my Members. We believe that if you
turn to the Ex-Im matter, we can pass
it in a relatively short time with very
few amendments related to the subject
matter. But I think it is important
that we get this JOBS bill down to the
President.

I urge my colleagues at this par-
ticular point on this particular bill to
oppose cloture.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Madam President, at a
meeting very recently with people
from the Pentagon, their No. 1 issue is
not Afghanistan, it is not Iraq, it is not
Pakistan, it is not North Korea, it is
not Iran, it is cybersecurity. We have
to move to that legislation. The post
office is going broke as we speak. We
have to move to that bill as quickly as
we can. The Violence Against Women
Act has expired. We have to move for-
ward on that. We have so much to do in
such a short period of time.

The Export-Import Bank is a power-
ful piece of legislation—300,000 jobs this
year alone. It saves $1 billion. And my
Republican colleagues, as has been
standard procedure around here, even
on a bill that is as supported as this by
the country, want to have a fight. The
fight is on a procedural matter, that
they want offered amendments—plural.

As my friend the Republican leader
said, we could pass this bill in a rel-
atively short period of time. Think
about that. Right now, we could pass
that, it would be part of this IPO bill
we got from the House, and we could go
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on about our business. So I think this
is a huge mistake by my Republican
colleagues.

Everyone, listen. Ex-Im is, for the
foreseeable future, not going to be able
to be moved forward. I cannot move it
to the front of everything else when we
have all these things due. I have only
talked about a few of the things we
have to do, and we have to do them
very soon.

So go ahead, my friends. You picked
a fight where it is not a necessary
fight, but you may be surprised how
this winds up. I will say no more. I
know what the rules of the Senate are,
and I am going to follow them. So have
at it, vote no on the Ex-Im Bank.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCONNELL. This JOBS bill
passed overwhelmingly in the House,
with only 23 votes against it, supported
by the President of the United States.
It is ready to go down to him for signa-
ture. If we add the Ex-Im Bank to it,
we only delay the passage of this bipar-
tisan JOBS bill, and we send it back to
the House, and we don’t know how they
feel about the Ex-Im extension. We do
know that here in the Senate, as I just
indicated, there is a significant major-
ity in favor of passing this legislation,
which we ought to be able to do very
quickly.

I do not think there is any particular
reason for delaying a jobs bill that is
overwhelmingly supported on a bipar-
tisan basis; therefore, I say to my
friends on this side who are in favor of
the Ex-Im Bank, I am in favor of mov-
ing to that rapidly. I can say to the
majority leader, as I said before, we
would be willing to agree to very few
amendments related to the subject
matter. I encourage him to turn to
that soon, even though it doesn’t ex-
pire, I believe, until sometime in May.

With that, I yield the floor.

Mr. REID. Madam President, I say go
ahead and vote against a bill you favor.
It is very clear. The only way to ensure
that this program, the Ex-Im Bank, ad-
vances is to see that it is attached to
the House measure. Clearly, that is it.

I am very, very tired of this bill, the
IPO bill, being referred to as a jobs bill.
That takes a lot of gall, to talk about
that as a jobs bill. We have a jobs bill
that we, on a bipartisan basis, passed
after 5 weeks on the Senate floor. Have
I heard one word from my Republican
colleagues about a real jobs bill, say-
ing, why is the Speaker driving a nail
in this bill that we worked on for 5
weeks?

Understand that the surface trans-
portation bill is a jobs bill. The IPO
bill is a nice thing to do, if it were done
in the right manner and we had some
amendments that got rid of some of the
bad provisions. Before this is all over,
that may be just what happens.

The PRESIDING OFFICER. The Re-
publican Leader.

Mr. McCONNELL. If T may say to
those who are watching and those in-
terested in the Ex-Im Bank, if I had my

S1841

good friend HARRY REID’s job and I
were the majority leader, we would be
turning to the Ex-Im Bank next, right
after this, and we would be doing it
with very few amendments because the
advantage to being the majority lead-
er, obviously, is you have the ability to
schedule. I want everybody who is fol-
lowing this issue to understand that if
I were setting the agenda, the next
item up, right after this bipartisan jobs
bill, would be the Ex-Im Bank.

Mr. REID. Madam President, remem-
ber, anyone who can read—we can all
do that—the morning press accounts.
CANTOR of the House leadership has
said he doesn’t support the Ex-Im
Bank; that my amendment—my
amendment, sponsored by Democrats
and Republicans—was a partisan ma-
neuver. They are not about to take the
Ex-Im Bank unless it is part of the
overall package, and that is why we are
doing it this way.

Madam President, as my friend the
Republican leader said so clearly, he is
not the leader. I am. We have a number
of very important issues we have to
deal with. Even though I believe in the
Ex-Im program, it is going to drop to
the bottom of the calendar because we
have things we have to do.

CLOTURE MOTION

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion to invoke clo-
ture.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on amendment
No. 1836 to H.R. 3606, an Act to increase
American job creation and economic growth
by improving access to the public capital
markets for emerging growth companies.

Harry Reid, Ben Nelson, Mary L. Lan-
drieu, Carl Levin, Jon Tester, Mark
Begich, Patty Murray, Mark R. War-
ner, Christopher A. Coons, Robert
Menendez, Thomas R. Carper, Joseph I.
Lieberman, Debbie Stabenow, Robert
P. Casey, Jr., Jeanne Shaheen, Tom
Udall, Jim Webb, Barbara Boxer.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on amendment No.
1836 to H.R. 3606, an act to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies, shall be brought to
a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Illinois (Mr. KIRK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 55,
nays 44, as follows:
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[Rollcall Vote No. 52 Leg.]

YEAS—55
Akaka Gillibrand Murray
Baucus Hagan Nelson (NE)
Begich Harkin Nelson (FL)
Bennet Heller Pryor
Bingaman Inouye Reed
Blumenthal Johnson (SD) Reid
Brown M4 Klobwchar Rockefeller
Brown (OH) Kohl :ﬁgi&f
Cantwell Landrieu
; Stabenow
Cardin Lautenberg .
Carper Leahy Tester
Casey Levin Udall (CO)
Collins Lieberman Udall (NM)
Conrad Manchin Warner
Coons McCaskill Webb
Durbin Menendez Whitehouse
Feinstein MerkKley Wyden
Franken Mikulski
NAYS—44

Alexander Graham Murkowski
Ayotte Grassley Paul
Barrasso Hatch Portman
Blunt Hoeven Risch
Boozman Hutchison Roberts
Burr Inhofe Rubio
Chambliss Isakson Sanders
Coats Johanns ;
Coburn Johnson (WI) Sf;slﬁ;ns
Cochran Kyl

Snowe
Corker Lee Th
Cornyn Lugar une
Crapo McCain Tgomey
DeMint McConnell Vitter
Enzi Moran Wicker

NOT VOTING—1
Kirk

The PRESIDING OFFICER. On this
vote, the yeas are 55, the nays are 44.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is not agreed
to.

The majority leader.

Mr. REID. Madam President, for my
Members, we are going to have a con-
ference at 5:15 in the LBJ Room. I have
spoken to the Republican leader. We
will have no more votes tonight. We
will determine a time in the morning
to have the next vote or votes. We will
move on from there. So, again, I say to
my Senators, 5:15 in the LBJ Room.

I note the absence of a quorum.
The PRESIDING OFFICER
CASEY). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
TRIBUTE TO DR. KEITH RHEAULT

Mr. REID. Mr. President, Dr. Keith
Rheault has dedicated his entire career
to education, including serving in the
Nevada education system for more
than 26 years. At the end of this
month, Dr. Rheault is retiring from his
current position as the Nevada Super-
intendent of Public Instruction. Today,
I am proud to recognize him for his
service and his commitment to improv-
ing the lives of Nevada’s children
through education.

As superintendent, Dr. Rheault has
been responsible for a school system
that educates more than 400,000 stu-
dents in some of the most diverse

(Mr.
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school districts in the country. In this
capacity, Dr. Rheault has developed a
unique understanding of the challenges
facing Nevada’s districts and schools.
Over his 8 years as superintendent, he
has helped lead several statewide edu-
cational initiatives and has worked
hard to ensure that Nevada students
are prepared to compete in the global
economy.

Most recently, Nevada was one of
only six States to be awarded a $71 mil-
lion, 5-year competitive grant through
the Striving Readers Comprehensive
Literacy Program to improve the lit-
eracy skills of Nevada students, includ-
ing students with disabilities and lim-
ited English proficiency. In addition,
Dr. Rheault oversaw the Nevada Path-
way to 21st Century Learning, a state-
wide professional development program
dedicated to helping Nevada teachers
successfully integrate and utilize tech-
nology in their classrooms.

Nevadans are fortunate to have had
the educational Ileadership of Dr.
Rheault. I join with students, teachers,
and administrators from across the
State in thanking him for his dedica-
tion and service. It has been a pleasure
to work with Dr. Rheault over the
yvears, and I wish him and his family
the best as he begins this next phase of
his life.

———
RETIREMENT OF BRIAN LAMB

Mr. McCAIN. Mr. President, as my
colleagues know, Brian Lamb, the
founder and CEO of C-SPAN, recently
announced his decision to retire.

Brian Lamb is a broadcasting legend
who made the workings of our govern-
ment accessible and transparent to
every American through C-SPAN, the
nonprofit cable network he founded 33
yvears ago. I have had the privilege of
knowing Brian for many years, and
there are many people across the coun-
try who still believe we were separated
at birth.

More seriously, Brian’s unquestioned
integrity and profound commitment to
making government accountable to the
people have made a lasting contribu-
tion to our democracy. The American
people owe Brian Lamb a debt of grati-
tude, and we wish him all the best in
this new chapter of his remarkable ca-
reer.

——
DEFENSE OF MARRIAGE ACT

Mr. LEAHY. I am moved today to
talk about Frances Herbert and
Takako Ueda of Dummerston, VT. This
loving couple is legally married under
the laws of Vermont. Yet, like many
Americans, they are being hurt by the
Defense of Marriage Act despite the
protections provided them under the
laws of the State in which they live.
Ms. Ueda is a Japanese citizen. Re-
cently, her petition to become a lawful
permanent resident of the TUnited
States, as the lawful spouse of a United
States citizen, was denied for the sole
reason that she and her lawful spouse
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happen to be of the same gender. This
case underscores not only the harm
that current Federal law causes to
same sex couples, but the additional
hardship placed upon same sex bina-
tional couples whose marriages are not
recognized as the foundation of a
spousal-based green card petition.

Last summer, I chaired a hearing be-
fore the Senate Judiciary Committee
to examine the impact of the Defense
of Marriage Act. We heard from many
different witnesses about how this Fed-
eral law has singled them and their
families out and made them less secure
than other families protected under
State law. That historic hearing re-
flected steady progress toward a better
understanding of the way in which that
law hurts Americans and their loved
ones. I have experienced profound
change in my own views. I voted for
the Defense of Marriage Act in 1996.
And today I will not hesitate to ac-
knowledge that my views have changed
for the better. My own transformation
came in part from the State of
Vermont’s drive towards greater equal-
ity for Vermonters. The Vermont Su-
preme Court’s opinion in the landmark
case of Baker v. State first gave rise to
legislatively-enacted civil unions in
Vermont. In Baker v. State, then-Chief
Justice Jeffery Amestoy wrote that the
court’s decision was grounded in
Vermont’s constitution and was ‘‘a rec-
ognition of our common humanity.” A
few years later, the Vermont legisla-
ture voted to provide full marriage
equality. And other States have now
followed this march toward equality
for all committed couples.

Our common humanity is what my
friend Congressman JOHN LEWIS was
describing when he spoke in opposition
to the Defense of Marriage Act on the
floor of the House of Representatives in
1996, and what he has continued to
fight for and protect for so many years.
Congressman LEWIS saw this law for
what it was with a clarity and convic-
tion that I greatly admire. Congress-
man LEWIS wrote in 2003 that we must
have ‘“‘not just civil rights for some but
civil rights for all.”” He was speaking of
the rights of gay and lesbian Ameri-
cans. I could not agree more.

Our common humanity is what binds
us together. It is what moves neighbors
to help neighbors without regard to
politics or ideology, and without judg-
ment. It is what inspired the extraor-
dinary generosity and giving spirit of
Vermonters who helped each other fol-
lowing the devastation of Hurricane
Irene, and which I and my family wit-
nessed all over Vermont. I can think of
few things more worthy of protection
and respect than the universal bond
that human beings form with each
other.

Despite Vermont’s exercise of its sov-
ereignty and the legislature’s expres-
sion of the will of the people of
Vermont, the Defense of Marriage Act
stands as an obstacle to the full real-
ization of the promise Vermont made
to its citizens—just as it does to the
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citizens of every other State that has
taken these steps toward justice and
fairness.

Frances Herbert and Takako Ueda
are two Vermonters who know first
hand the harm caused by this discrimi-
natory Federal policy. For them, the
issue is not ideological or political, it
is deeply personal. They are legally
married in the State of Vermont and
have been formally committed to one
another for more than a decade. De-
spite the fact that Vermont considers
them to be a married couple, the Fed-
eral government does not. After many
years of lawful presence in the United
States, Ms. Ueda was faced with the
impossible decision of choosing be-
tween her spouse and leaving the
United States. Our Federal laws may
split their family apart. This is unfair
and it is wrong.

Not only does the Defense of Mar-
riage Act infringe upon the States’ tra-
ditional and historic right to define
marriage, it denies many Americans
equal treatment under the law. What
good is a Federal law that dictates
such a result? Ideological purity alone
is not sufficient to overcome the harm
that is caused. As I just acknowledged,
my own thinking has evolved over the
years as I have learned from my con-
stituents and fellow Americans. Yet,
repealing the Defense of Marriage Act
would not force any State or individual
to recognize a marriage they didn’t
agree with. Instead, it would restore
the role that States have historically
played in determining who can be mar-
ried under its laws.

I am confident that justice and fair-
ness will prevail in the end. Our Nation
is too noble and our sense of liberty too
strong to tolerate injustice without
end. I am heartened by the progress
that we are seeing across the country.
Public consciousness is evolving, and
will reach the point at which discrimi-
nation based on sexual orientation be-
comes another sad relic of our past. I
believe we will look back at these prej-
udices with disappointment and regret,
just as we have at other points in our
history. But the capacity of our Nation
to evolve and progress is a defining
characteristic of the American spirit.
And the American people ultimately
come to reject that which is fundamen-
tally unfair and unjust.

Just as Frances Herbert and Takako
Ueda are living examples of just how
devastating the Defense of Marriage
Act is for so many Americans, there
are others in Vermont who are facing
and have faced the same struggles.
Gordon Stewart, who testified before
the Judiciary Committee in 2009, was
compelled to sell his family’s farm in
Vermont and move abroad in order to
live lawfully with his partner. Nancy
Wasserman was compelled to leave
Vermont and move to Canada to be
able to live with her spouse. She can
now legally enjoy the benefits of mar-
riage that would otherwise be denied to
her wife in the United States. Michael
Upton, a doctor and native of Vermont
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is forced to live apart from his loved
one. No Vermonter, and no American,
should be forced to make this choice.

In addition to my strong support for
the repeal of the Defense of Marriage
Act, I introduced the Uniting American
Families Act to help right a part of
this wrong. My legislation would grant
same-sex binational couples the same
immigration benefits provided to het-
erosexual couples. Passage of this im-
portant legislation would help put our
country on par with over 25 other de-
veloped countries that value and re-
spect human rights.

In the United States, 10 states and
the District of Columbia have marriage
equality laws. The tide continues to
swell in favor of same-sex equality
with the New Jersey Legislature pass-
ing a marriage equality bill this year,
which was vetoed by Governor Christie.
It is clear that Americans are increas-
ingly accepting of same-sex loving re-
lationships and marriages, and that
more and more Americans are putting
aside tired stereotypes and their per-
sonal preferences to support individual
freedom and the basic rights of all
Americans. Now, the Federal Govern-
ment must respect the sovereignty of
these States and the protections those
States have provided its citizens.

Having worked over many months to
support Takako Ueda and Frances Her-
bert, it is clear to me that the love and
devotion that they have for one an-
other is no different or less sacred than
that which I share with my wife,
Marcelle. It is no less real, or impor-
tant, or worthy of protection and rec-
ognition. I have been blessed to be mar-
ried for nearly 50 years. Marcelle and I
have been able to enjoy the family
unity and the benefits that legal rec-
ognition provides, and which I hope all
Americans would agree is fundamental.

As the Senate moves through the sec-
ond session of the 112th Congress, I will
keep fighting for Takako Ueda and
Frances Herbert, for Gordon Stewart,
Nancy Wasserman, and Michael Upton,
and for all Americans who face dis-
crimination as the result of the De-
fense of Marriage Act. I know that jus-
tice is on our side.

———

HEALTH REFORM

Mrs. FEINSTEIN. Mr. President, dur-
ing this second anniversary of the Pa-
tient Protection and Affordable Care
Act, I wish to discuss some of the bene-
fits this law has already brought to
consumers.

Millions of Americans nationwide
and in California have already bene-
fited from this law. For the first time,
insurance companies are held account-
able they cannot drop coverage just be-
cause someone gets sick, they cannot
deny coverage because of a preexisting
condition, and they cannot impose lim-
its on the amount of care provided in a
lifetime.

This law helps women, children,
young adults, seniors, families, and in-
dividuals living with disabilities and
chronic medical conditions.
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In California, because of the law,
over 12 million people no longer have a
lifetime limit on their health insur-
ance plan. This includes almost 4.5 mil-
lion women and 3.26 million children.

Now, individuals and families with
medical expenses do not have to worry
that they will reach a point where in-
surance will no longer provide cov-
erage. Eliminating lifetime caps on
coverage and phasing out annual caps
will reassure Californians that their
health coverage will be there when
they need it.

The health reform law is taking
great strides to ensure affordable pre-
scription drugs for Medicare bene-
ficiaries.

Before health reform, Medicare bene-
ficiaries were faced with a prescription
drug coverage gap that was
unaffordable for many. This so-called
doughnut hole forced beneficiaries to
pay 100 percent of their drug costs after
they exceeded an initial coverage
limit. As many as one in four seniors
went without a prescription every year
because they simply could not afford
it.

Now, the law is closing this coverage
gap, and already, an estimated 320,000
Medicare beneficiaries in California
have saved almost $172 million on pre-
scription drugs.

Under the health reform law, insur-
ance companies are already banned
from denying coverage to children be-
cause of a preexisting condition, such
as a heart defect, autism, or juvenile
diabetes.

Parents no longer have to spend
away college funds to cover children
with medical conditions.

Beginning in 2014, health insurers are
prohibited from denying anyone health
insurance coverage because of a pre-
existing medical condition. This means
that being pregnant can no longer be
considered a preexisting condition. It
means that individuals will no longer
be prevented from purchasing afford-
able insurance simply because they had
an accident, are sick, or got cancer.

Under the law, insurance companies
have to pay more of the premium dol-
lars they collect on actual medical
care, not on profits.

In California, because of this provi-
sion, almost 9 million people are get-
ting better value for their premium
dollars. Furthermore, California has
received over $5 million in grants from
the law to fight unreasonable premium
increases and to bolster scrutiny of
rates.

Because of the health reform law,
young adults can now stay on their
family insurance plan up to age 26. Pre-
viously, insurance companies could
drop coverage for young adults, many
times at age 19. Now the law makes it
easier and more affordable for young
adults to get health insurance.

Already over 350,000 young adults in
California have benefited from this
provision.

This law takes great strides to equal-
ize insurance coverage for women and
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to rid the system of discriminatory
practices based on gender.

The practice of ‘‘gender-rating,” or
charging more for insurance simply be-
cause of gender, is outlawed in the
health reform law. This means that
women can no longer be charged higher
premiums.

Over a recent 3-year period, 7.3 mil-
lion women 38 percent of women who
tried to buy coverage on the individual
market were either rejected alto-
gether, charged a higher premium, or
sold policies that excluded certain ben-
efit coverage because of a ‘‘preexisting
condition” like cancer or having been
pregnant.

Now, women will be guaranteed cov-
erage at a similar rate to men.

Already, almost 2.3 million Califor-
nian women with private insurance
have access to no-cost preventive serv-
ices because of the law. This includes
necessary cancer screenings, such as
mammograms, annual wellness exams,
and contraception.

Additionally, over 1.6 million women
in California who are on Medicare now
have access to free preventive services
because of the law.

These are just a few critical con-
sumer protections that are now in play
because of the Patient Protection and
Affordable Care Act, signed into law 2
years ago.

We have a long ways to go to improve
our health care system and to ensure
affordable quality care for all Ameri-
cans, but these essential consumer pro-
tections take great strides to get us
there.

————
RECOGNIZING RxIMPACT DAY

Mr. TESTER. Mr. President, today I
wish to recognize the fourth annual
RxIMPACT Day on Capitol Hill. This is
a day to recognize the contribution of
pharmacies to the American healthcare
system. Hundreds of pharmacists, phar-
macy school faculty and students,
State pharmacy leaders and pharmacy
company executives will visit the Cap-
itol to share with Congress the impor-
tance of supporting legislation that
protects access to neighborhood phar-
macies and utilizes pharmacists to im-
prove quality and reduce the costs of
health care.

Over 260 advocates from 41 States
have traveled to Washington to talk
about their contributions in over 50,000
community pharmacies operating na-
tionwide. These important health care
providers are here to urge Congress to
recognize the value of pharmacists and
protect access to these medication ex-
perts as a part of our valued health
care delivery system.

Pharmacists are some of the Nation’s
most accessible and trusted health care
providers. Most Americans live within
5 miles of a community retail phar-
macy. They are the ultimate do-it-all
providers. Pharmacists prepare, bill,
and dispense prescriptions. They offer
patient counseling. With their special-
ized education, they also play a major
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role in medication therapy manage-
ment, disease management, immuniza-
tions, and health care screenings.

Eighty-six percent of rural Ameri-
cans reside within a 10-mile radius of a
sole community pharmacy. As the face
of community health care, pharmacies
across the Nation offer these and other
cost-saving programs and services to
help patients take medicines appro-
priately to achieve positive results.
For more than a century, pharmacies
and pharmacists have supported folks
in Montana and throughout America
with these important patient care serv-
ices. It is critical we work to support
their unique contributions.

As we continue to make health care
better and more affordable, we should
adopt policies that recognize the
health and financial benefits from
helping patients adhere to their medi-
cations. This helps to improve health
outcomes and reduces the risks of ad-
verse events and unnecessary costly
hospital readmissions and emergency
room visits. Unfortunately, only half of
Americans living with chronic diseases
adhere to their drug regimens. Patient
nonadherence costs the Nation’s econ-
omy an estimated $290 billion each
year, not to mention the avoidable loss
of quality of life for patients and their
loved ones.

Congress recognized the important
role of local pharmacists when it in-
cluded a medication therapy manage-
ment, MTM, benefit in the Medicare
Part D Program. By improving patient
health outcomes, we have seen better
efficiency and savings in the prescrip-
tion drug program. That is why I sup-
port community pharmacys’ efforts to
strengthen the MTM benefit so it is
available for seniors and others strug-
gling with chronic conditions and other
illnesses.

Medicaid beneficiaries also deserve
access to the most cost-effective medi-
cations. The Affordable Care Act made
important changes to pharmacy reim-
bursement for generic drugs in the
Medicaid program. The Centers for
Medicare and Medicaid Services re-
cently issued a proposed rule to imple-
ment these important changes, and it
will be critical for Congress to monitor
this rulemaking to ensure it is con-
sistent with congressional intent.

Finally, I would like to acknowledge
the vital role pharmacies play in the
field of public health. All 50 States rec-
ognize the role pharmacists play by
supporting their ability to administer
immunizations and other important
preventative services in Medicare, both
Part B and Part D, and other Federal
health programs.

Today, as the cochair of the Senate
Community Pharmacy Caucus, I cele-
brate the value of pharmacists and sup-
port efforts to protect access to neigh-
borhood and community pharmacies. 1
appreciate how pharmacies improve
the quality and reduce the costs of
health care.

In recognition of the fourth annual
NACDS RxIMPACT Day on Capitol
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Hill, I would like to congratulate phar-
macy leaders, pharmacists, students,
and executives, and the pharmacy com-
munity for their contributions to the
good health of the American people.

——————

ADDITIONAL STATEMENTS

COLORADO VETERANS RESOURCE
COALITION AND CRAWFORD HOUSE

e Mr. BENNET. Mr. President, today I
wish to express my support and appre-
ciation for the Colorado Veterans Re-
source Coalition, CVRC, and Crawford
House, which has offered our veterans
in Colorado Springs a decade of support
and recovery services.

CVRC was first formed on March 9,
2000, operating in a small, three-bed-
room house on Cucharrus Street with a
live-in house manager and two resi-
dents. Its first dormitory was later
named in honor of WWII Medal of
Honor recipient and proud native son
of Colorado, William J. Crawford, with
his family’s permission.

On February 14, 2012, Crawford House
marked its 10th anniversary, com-
pleting its first decade of successful
veteran recovery services to homeless
and disabled veterans in Colorado
Springs. In that decade, more than
1,100 veterans successfully completed
Veterans Administration programs,
and 80 percent of these alumni remain
successfully in the community. Many
of these veterans reestablished rela-
tionships with their spouses, families,
and friends; completed secondary and
advanced education; and entered in to
the workforce as self-sustaining citi-
zZens.

On December 1, 2003, the Colorado
Veterans Resource Coalition and
Crawford House added additional serv-
ices, and on January 14, 2004, CVRC
began purchasing two adjacent houses
on Weber Street for graduating vet-
erans to live in inexpensively while re-
starting their lives. These new facili-
ties freed Crawford House beds to treat
more homeless and disabled veterans.
Today, both of these houses are fully
paid for, which helps lower our future
veteran treatment costs. It was my
privilege to tour Crawford House and
to meet with the staff and residents.
The passion and commitment of those
who work there, as well as their
unending commitment to serving those
who have served our Nation, is an in-
spiration and example to all Colo-
radans.

Therefore, Mr. President, I want the
RECORD to show my deep appreciation
and gratitude—along with that of all
Coloradans—for the contributions of
volunteers, organizations, and individ-
uals who created, expanded, and con-
tinually improved the Colorado Vet-
erans Resource Coalition and Crawford
House.®

———

TRIBUTE TO WOODY HARRELL

e Mr. COCHRAN. Mr. President, on the
occasion of his upcoming retirement, I
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want to take this opportunity to com-
mend Mr. Woody Harrell, Super-
intendent of Shiloh National Military
Park, and a true scholar of the Civil
War. On April 6th and 7th, Shiloh Na-
tional Military Park will commemo-
rate the 150th anniversary of the first
major Civil War battle in the western
theater. Shortly after the conclusion of
these sesquicentennial activities,
Woody Harrell will step down as Park
Superintendent. His contributions to
the State of Mississippi and his leader-
ship within the National Park Service
Civil War community will have a sig-
nificant and long-lasting positive im-
pact on this Nation.

A North Carolina native, Super-
intendent Harrell began his career at
Moores Creek National Military Park
in the summer of 1968. After service in
the United States Army, he worked at
the three parks of the Cape Hatteras
group, most famously presenting a
“living history’ portrayal of aviation
pioneer Orville Wright. He later served
as Director of Visitor Services under
the Gateway Arch in St. Louis, and as
an instructor at the Horace Albright
Training Center. However, the major-
ity of his career has been spent work-
ing on Civil War sites, known by many
in the National Park Service as the
“Cannonball Circuit.” In addition to
his time at Shiloh Battlefield, Super-
intendent Harrell’s previous assign-
ments include Historian at Chicka-
mauga and Chattanooga National Mili-
tary Park for 6 years and for 3 years at
Manassas National Battlefield Park.
Recently, he represented the National
Service as an advisor to several Civil
War Sesquicentennial planning groups.

Serving in his current capacity since
August 28, 1990, Superintendent Harrell
has the distinct honor of having the
longest tenure of any manager in Shi-
loh Park’s 117-year history. During a
time of budget constraints and limited
resources, Superintendent Harrell has
not only maintained Shiloh’s status as
America’s best preserved battlefield, he
has overseen a major expansion of the
park into Mississippi with the creation
of a new Corinth Unit. By bringing to-
gether local, State, and national stake-
holders to identify and prioritize key
surviving Civil War resources, Harrell
was able to build a consensus for a
comprehensive plan to preserve and in-
terpret 18 nationally significant sites
in northern Mississippi and southwest
Tennessee. This broad support resulted
in over 1,000 acres of battlefields, for-
tifications, and campsites being added
to the Corinth Unit.

Superintendent Harrell is credited as
the visionary force in planning and
constructing the flagship of this addi-
tion, the award-winning Corinth Civil
War Interpretive Center. While Na-
tional Park Service Interpretation at
Shiloh had formerly concentrated only
on the 2-day, 1862 battle, the Corinth
facility now allows visitors to fully ex-
plore the whole story of the Civil War,
from the causes and coming of the war,
to the impact of multiple military oc-
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cupations of Corinth on the civilian
population, and especially to the im-
portant first steps towards full citizen-
ship taken by over 6,000 formerly
enslaved people at the Corinth Contra-
band Camp site.

Seeking to establish a natural buffer
around historic Shiloh Hill, thus pre-
venting future encroachment and inap-
propriate development, Superintendent
Harrell has partnered with the Civil
War Trust on Shiloh Battlefield’s most
ambitious land acquisition program in
over 75 years. Over 300 additional acres
within Shiloh’s original 1894 authorized
boundary are now under National Park
Service protection.

Stressing preservation, commemora-
tion, and education, Superintendent
Harrell for over 2 decades has
partnered with neighboring commu-
nities to promote resource protection
and heritage tourism. At Corinth, he
has worked with the local business
community to create an annual Herit-
age Festival that includes 12,000 lumi-
naries: one for each American soldier
killed, wounded, or missing at the
Siege and Battle of Corinth.

Even before the advent of the Inter-
net, Superintendent Harrell conceived
the Civil War Soldiers and Sailors Sys-
tem, an idea that has grown into a
searchable electronic database with 6.2
million records on Civil War veterans.
This innovative and ambitious Park
Service project allows visitors to ac-
cess information on relatives and the
units in which they fought, enabling
families to trace an ancestor’s service
throughout the war. All of the data
entry for this project was done by vol-
unteers, with support groups ranging
from the Mormon Church to the United
Daughters of the Confederacy.

During the 1990s, Harrell partnered
with the Corps of Engineers and the
Federal Highway Administration to
halt riverbank erosion at the Shiloh
Indian Mounds National Historic Land-
mark, a problem that had plagued the
park for over 20 years. During the miti-
gation archeology phase of this project,
Superintendent Harrell worked closely
with the Chickasaw Nation to insure
the tribe’s involvement in preserving
key cultural resources in the Shiloh
portion of their original homeland.

One of Superintendent Harrell’s final
duties will be to premier a new Shiloh
documentary film as part of the bat-
tle’s sesquicentennial events. Entitled
““Shiloh: Fiery Trial,” this new movie
replaces ‘‘Shiloh: Portrait of a Battle,”
which has been shown continuously at
the park since 1956. Filmed with the
participation of over 350 Civil War re-
enactors, ‘‘Shiloh: Fiery Trial” will
soon be shown for the first time and
then broadcast on many PBS stations
on the eve of Shiloh’s 150th anniver-
sary. It is fitting that Harrell not only
served as executive producer for the
project, but also makes a brief cameo
appearance handing a message to Gen-
eral Grant.

Since March 2007, Woody has main-
tained a record of visiting every unit of

S1845

the National Park System. In the past
year, he added Martin Luther King, Jr.,
Memorial, Paterson Great Falls Na-
tional Historical Park, and Fort Mon-
roe National Monument to his list,
which now stands at 397 parks. I know
Superintendent Harrell and his family
will enjoy the new opportunities that
come with retirement, as I understand
his wife Cynthia and he have already
made plans to hike the entire length of
the Appalachian Trail.

Superintendent Harrell’s career with
the National Park Service has been
marked with unprecedented accom-
plishments and is a superb legacy. His
exceptional leadership qualities and
cultural preservation eminence are in
the best tradition of the Park Service.
He is a consummate professional whose
performance in over 43 years of service
has personified those traits of com-
petency and integrity that our Nation
has come to expect of its senior civil-
ian leaders. On the occasion of his up-
coming retirement, I wish the Harrell
family all the very best in the years to
follow.e

————

RECOGNIZING HORTON’S BOOKS &
GIFTS

o Mr. ISAKSON. Mr. President, today I
wish to honor in the RECORD the 120th
anniversary of Horton’s Books & Gifts
in Carrollton, GA.

In March 1892, N. A. Horton officially
opened his business in the northeast
section of the public square in
Carrollton, GA. During his early years,
N. A. Horton and his Carrollton Book
Store supplied books and school sup-
plies to local students as well as items
such as sewing machines, carpet
squares, china, and stationary. As Mr.
Horton was an undertaker by training,
his store also carried coffins and cas-
kets.

After N. A. Horton died from a stroke
in December 1916, his 20-year-old son
Hewling, also known as ‘‘Hap,” took
over the operation of the store. The
store was relocated several times to
different buildings around the town
square, but in 19556 Hap moved the store
back to its original location. In 1968,
Doris Shadrix, a longtime employee,
became a partner in the business and
eventually the sole owner of the store.
After spending a total of 42 years as an
employee and owner, Mrs. Shadrix sold
the business to Larry Johnson. In 1997,
Mr. Johnson sold the business to the
present owner, Dorothy Pittman.

Although Horton’s has had five own-
ers in its 120-year history, each propri-
etor has stamped his or her brand of
creative individualism on the store,
which has become a beloved institution
in the community. Horton’s has been
an active participant in the continued
vitality of the Carrollton downtown
business district, supporting its em-
ployees as leaders and active partici-
pants in civic affairs and helping with
community projects, education, and or-
ganizations.

Just as in the past, Horton’s Books &
Gifts continues to adapt and change to
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meet the needs of its customers and
the community. In 2000, the store was
featured as one of the Nation’s book-
stores over 100 years old, and it has
been the subject of many magazine and
newspaper articles in the past 15 years.
When the store mascot, Chloe the cat,
died at age 15, she was featured on the
front page of the local newspaper, the
Times-Georgian. One of the first book
signings for Atlanta Journal-Constitu-
tion writer Celestine Sibley was held at
Horton’s, as was her last. Other au-
thors who have visited the store in-
clude Mary Kay Andrews, Terry Kay,
former Georgia Governor and U.S. Sen-
ator Zell Miller, and former U.S. House
Speaker Newt Gingrich.

It gives me a great deal of pleasure
and it is a privilege to recognize on the
floor of the Senate Horton’s Books &
Gifts as we honor its place in Georgia
history as one of the oldest bookstores
in Georgia and in the Nation.e

——————

TRIBUTE TO DR. RICHARD E.
WYLIE

e Mr. KERRY. Mr. President, today I
wish to bring attention to Dr. Richard
E. Wylie, Endicott College’s fifth and
current president. Through this post
and a variety of other positions in
higher education, Dr. Wylie has fully
devoted himself to academic excel-
lence.

Before assuming his role as president
of Endicott College in Beverly, MA, Dr.
Wylie served as a professor and admin-
istrator at a variety of other institu-
tions, including the University of Con-
necticut, Temple University, and Les-
ley College, and served on the board of
New England Association of Schools
and Colleges and the board at the Asso-
ciation of Independent Colleges and
Universities in Massachusetts. Outside
of the classroom, he has written arti-
cles on higher education, authored a
monograph on bilingual and multicul-
tural education, and published a vari-
ety of children’s books.

Most recently, Dr. Richard Wylie has
overseen the tremendous growth and
transformation of Endicott College.
When he assumed his role in 1987, Endi-
cott was a small, two-year women’s
college; through his efforts, the College
earned four-year status, became coedu-
cational, tripled its enrollment, and
greatly expanded its academic offer-
ings. Today, Endicott College is recog-
nized for its variety of degree pro-
grams, including its brand new doc-
toral program.

Some of our country’s greatest assets
are educators like Dr. Wylie who go
above and beyond the call of duty
every single day to instill a love of
knowledge in our country’s citizens.
His commitment to education will in-
spire his students well beyond gradua-
tion and will improve the sense of com-
munity and citizenship that is vital to
any educational institution, and to
this Nation.

I congratulate Dr. Richard E. Wylie
on the occasion of his 25th Anniversary
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Scholarship Gala, thank him for his
service in the Commonwealth of Mas-
sachusetts, and salute all that he’s ac-
complished.e

TRIBUTE TO GLADE SANDERS

e Mr. LEE. Mr. President, today I wish
to congratulate Mr. Glade Sanders, a
fine Utah resident who was recently
honored with the prestigious Out-
standing Eagle Scout Award. Only 150
such awards have been bestowed upon
individual scouts in the entire country.

Sanders also deserves congratula-
tions for reaching the age of 100. He has
spent many of those years working
tirelessly in his community, including
the period during the Great Depression
when he led his local Boy Scouts in
Troop 133 as scoutmaster. Troop 133 re-
cently celebrated Sanders and his ac-
complishments during a Court of
Honor.

Sanders joined the scouting program
at 17 years of age. Once there, however,
he spent 29 years as an active scouter.
In those days, scoutmasters could be-
come Eagles, and Sanders became the
first Eagle Scout in Nephi, UT, in 1934.
He also received Scouting’s Silver Bea-
ver Award. Sanders would serve as
scoutmaster for 9 years, toughing out
the hard times of the Great Depression
and helping his scouts do the same in
whatever way he could.

Today, Sanders’ name is engraved at
the top of a plaque recognizing all of
the Eagle Scouts of Troop 133. He has
dedicated his life to helping others and
has earned his reward many times over
by seeing young men attain the rank of
Eagle. As a fellow scout, I deeply thank
him for his service.e®

————

MESSAGES FROM THE HOUSE

ENROLLED BILL SIGNED

At 10:03 a.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the Speaker has signed
the following enrolled bill:

H.R. 473. An act to provide for the convey-
ance of approximately 140 acres of land in
the Ouachita National Forest in Oklahoma
to the Indian Nations Council, Inc., of the
Boy Scouts of America, and for other pur-
poses.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. INOUYE).

At 10:567 a.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 3992. An act to allow otherwise eligi-
ble Israeli nationals to receive E-2 non-
immigrant visas if similarly situated United
States nationals are eligible for similar non-
immigrant status in Israel.

H.R. 4086. An act to amend chapter 97 of
title 28, United States Code, to clarify the
exception to foreign sovereign immunity set
forth in section 1605(a)(3) of such title.
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MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 3992. An act to allow otherwise eligi-
ble Israeli nationals to receive E-2 non-
immigrant visas if similarly situated United
States nationals are eligible for similar non-
immigrant status in Israel; to the Com-
mittee on the Judiciary.

H.R. 4086. An act to amend chapter 97 of
title 28, United States Code, to clarify the
exception to foreign sovereign immunity set
forth in section 1605(a)(3) of such title; to the
Committee on the Judiciary.

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

S. 2204. A bill to eliminate unnecessary tax
subsidies and promote renewable energy and
energy conservation.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-5377. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, a report relative to Department of De-
fense counternarcotics support activities
(0SS Control No. 2012-0397); to the Com-
mittee on Armed Services.

EC-5378. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology and Logistics), transmitting, pursu-
ant to law, the National Defense Stockpile
(NDS) Annual Materials Plan for fiscal year
2013 and the succeeding 4 years, fiscal years
2014-2017; to the Committee on Armed Serv-
ices.

EC-5379. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Imple-
mentation Plans and Operating Permits Pro-
gram; Commonwealth of Puerto Rico; Ad-
ministrative Changes” (FRL No. 9645-8) re-
ceived in the Office of the President of the
Senate on March 14, 2012; to the Committee
on Environment and Public Works.

EC-5380. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Revisions to Final Response to Peti-
tion From New Jersey Regarding SO, Emis-
sions From the Portland Generating Sta-
tion” (FRL No. 9648-9) received in the Office
of the President of the Senate on March 14,
2012; to the Committee on Environment and
Public Works.

EC-5381. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Imple-
mentation Plans; North Dakota; Regional
Haze State Implementation Plan; Federal
Implementation Plan for Interstate Trans-
port of Pollution Affecting Visibility and Re-
gional Haze’’ (FRL No. 9648-3) received in the
Office of the President of the Senate on
March 14, 2012; to the Committee on Environ-
ment and Public Works.

EC-5382. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; New Jersey; Motor Vehicle
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Enhanced Inspection and Maintenance Pro-
gram’ (FRL No. 9635-5) received in the Office
of the President of the Senate on March 14,
2012; to the Committee on Environment and
Public Works.

EC-5383. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Imple-
mentation Plans; Designation of Areas for
Air Quality Planning Purposes; State of
California; Ozone; Nitrogen Dioxide; Tech-
nical Amendments’” (FRL No. 9649-1) re-
ceived in the Office of the President of the
Senate on March 14, 2012; to the Committee
on Environment and Public Works.

EC-5384. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ““OHIO: Final Authorization of State
Hazardous Waste Management Program Re-
vision” (FRL No. 9646-5) received in the Of-
fice of the President of the Senate on March
14, 2012; to the Committee on Environment
and Public Works.

EC-5385. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; Connecticut;
Determination of Attainment of the One-
hour Ozone Standard for the Greater Con-
necticut Area” (FRL No. 9648-5) received in
the Office of the President of the Senate on
March 14, 2012; to the Committee on Environ-
ment and Public Works.

EC-5386. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Priorities List, Final Rule
No. 53 (FRL No. 9647-3) received in the Of-
fice of the President of the Senate on March
14, 2012; to the Committee on Environment
and Public Works.

EC-5387. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Oklahoma: Final Authorization of
State Hazardous Waste Management Pro-
gram Revision” (FRL No. 9647-7) received in
the Office of the President of the Senate on
March 14, 2012; to the Committee on Environ-
ment and Public Works.

EC-5388. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Transportation Conformity Rule Re-
structuring Amendments’” (FRL No. 9637-3)
received in the Office of the President of the
Senate on March 14, 2012; to the Committee
on Environment and Public Works.

EC-5389. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Clean Air Act Full Approval of Title
V Operating Permits Program; Southern Ute
Indian Tribe” (FRL No. 9646-8) received in
the Office of the President of the Senate on
March 14, 2012; to the Committee on Environ-
ment and Public Works.

EC-5390. A communication from the Direc-
tor of Congressional Affairs, Nuclear Regu-
latory Commission, transmitting, pursuant
to law, the report of a rule entitled ‘‘Ongoing
Review of Operating Experience’” (LR-ISG-
2011-05) received in the Office of the Presi-
dent of the Senate on March 15, 2012; to the
Committee on Environment and Public
Works.

EC-5391. A communication from the Direc-
tor of the Regulatory Management Division,
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Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“National Emission Standards for Haz-
ardous Air Pollutants for Polyvinyl Chloride
and Copolymers Production” (FRL No. 9636—
2) received during adjournment of the Senate
in the Office of the President of the Senate
on March 16, 2012; to the Committee on Envi-
ronment and Public Works.

EC-5392. A communication from the Direc-
tor of the Regulatory Management Division,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Revocation of T'SCA Section 4 Test-
ing Requirements for Certain High Produc-
tion Volume Chemical Substances’ (FRL No.
9335-6) received during adjournment of the
Senate in the Office of the President of the
Senate on March 16, 2012; to the Committee
on Environment and Public Works.

EC-5393. A communication from the Assist-
ant Director for Policy, Office of Foreign As-
sets Control, Department of the Treasury,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Iranian Transactions Regu-
lations” (31 CFR Part 560) received during
adjournment of the Senate in the Office of
the President of the Senate on March 16,
2012; to the Committee on Banking, Housing,
and Urban Affairs.

EC-5394. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled
€¢2011 Actuarial Report on the Financial Out-
look for Medicaid’’; to the Committee on Fi-
nance.

EC-5395. A communication from the Assist-
ant General Counsel, General Law, Ethics,
and Regulation, Department of the Treasury,
transmitting, pursuant to law, (2) reports
relative to vacancy announcements within
the Department, received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on March 16, 2012; to the
Committee on Finance.

EC-5396. A communication from the Chair
of the Medicaid and CHIP Payment Access
Commission, transmitting, pursuant to law,
a report entitled ‘‘Report to Congress on
Medicaid and CHIP”’; to the Committee on
Finance.

EC-5397. A communication from the Pro-
gram Manager, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Patient
Protection and Affordable Care Act; Estab-
lishment of Exchanges and Qualified Health
Plans; Exchange Standards for Employers’
(RIN0938-AQ67) received during adjournment
of the Senate in the Office of the President
of the Senate on March 16, 2012; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-5398. A communication from the Assist-
ant Attorney General, Civil Rights Division,
Department of Justice, transmitting, pursu-
ant to law, the report of a rule entitled
‘““Nondiscrimination on the Basis of Dis-
ability by Public Accommodations and in
Commercial Facilities; Swimming Pools”
(RIN1190-AA68) received during adjournment
of the Senate in the Office of the President
of the Senate on March 16, 2012; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-5399. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of State, transmitting, a cor-
respondence from the Minister of Foreign Af-
fairs for the Government of the Kyrgyz Re-
public; to the Committee on Foreign Rela-
tions.

EC-5400. A communication from the Assist-
ant Secretary of Defense (Legislative Af-
fairs), transmitting a legislative proposal en-
titled ‘‘National Defense Authorization Act
for Fiscal Year 2013"’; to the Committee on
Armed Services.

S1847

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LAUTENBERG (for himself,
Mr. RUBIO, Mr. BROWN of Massachu-
setts, Mr. MERKLEY, Ms. MIKULSKI,
and Mr. HARKIN):

S. 2206. A bill to amend title 38, United
States Code, to require the Secretary of Vet-
erans Affairs to provide educational coun-
seling to individuals eligible for educational
assistance under laws administered by the
Secretary before such individuals receive
such assistance, and for other purposes; to
the Committee on Veterans’ Affairs.

By Mr. SCHUMER (for himself and Ms.
COLLINS):

S. 2207. A bill to require the Office of the
Ombudsman of the Transportation Security
Administration to appoint passenger advo-
cates at Category X airports to assist elderly
and disabled passengers who believe they
have been mistreated by TSA personnel and
for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mrs. GILLIBRAND:

S. 2208. A bill to amend the Export Apple
Act to permit the export of apples to Canada
in bulk bins without certification by the De-
partment of Agriculture; to the Committee
on Banking, Housing, and Urban Affairs.

By Mr. BURR (for himself, Mrs. HAGAN,
Mr. WICKER, and Mr. COCHRAN):

S. 2209. A bill to amend the Internal Rev-
enue Code of 1986 to provide that the value of
certain historic property shall be determined
using an income approach in determining the
taxable estate of a decedent; to the Com-
mittee on Finance.

By Mr. TESTER:

S. 2210. A bill to provide that Members of
Congress shall not receive a cost of living ad-
justment in pay during 2013; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

By Mr. MENENDEZ:

S. 2211. A bill to ban the exportation of
crude oil produced on Federal land, and for
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

By Mrs. FEINSTEIN (for herself and
Mr. HATCH):

S. 2212. A bill to clarify the exception to
foreign sovereign immunity set forth in sec-
tion 1605(a)(3) title 28, United States Code; to
the Committee on the Judiciary.

By Mr. THUNE (for himself, Mr. VIT-
TER, Mr. BARRASSO, Mr. BOOZMAN,
Mr. BURR, Mr. CHAMBLISS, Mr.
COBURN, Mr. CORNYN, Mr. CRAPO, Mr.
DEMINT, Mr. ENzI, Mr. GRASSLEY, Mr.
INHOFE, Mr. ISAKSON, Mr. JOHNSON of
Wisconsin, Mr. MCCONNELL, Mr.
PAuL, Mr. PORTMAN, Mr. RISCH, Mr.
RUBIO, Mr. SESSIONS, Mr. TOOMEY,
Mr. WICKER, Mr. COCHRAN, Mr.
HATCH, Mr. LUGAR, Mr. GRAHAM, Ms.
AYOTTE, and Mr. LEE):

S. 2213. A bill to allow reciprocity for the
carrying of certain concealed firearms; to
the Committee on the Judiciary.

By Mr. WARNER (for himself and Mr.
WEBB):

S. 2214. A bill to remove restrictions from
a parcel of land situated in the Atlantic Dis-
trict, Accomack County, Virginia; to the
Committee on Commerce, Science, and
Transportation.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. STABENOW (for herself, Mr.
BEGICH, Mr. LEVIN, Ms. MIKULSKI,
Mrs. MURRAY, Mr. COCHRAN, Mr.
JOHNSON of South Dakota, Ms. CANT-
WELL, and Ms. LANDRIEU):

S. Res. 400. A resolution supporting the
goals and ideals of Professional Social Work
Month and World Social Work Day; to the
Committee on the Judiciary.

———

ADDITIONAL COSPONSORS

S. 543
At the request of Mr. WYDEN, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 543, a bill to restrict any State or
local jurisdiction from imposing a new
discriminatory tax on cell phone serv-
ices, providers, or property.
S. 557
At the request of Mr. SCHUMER, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 557, a bill to amend the Internal
Revenue Code of 1986 to expand tax-free
distributions from individual retire-
ment accounts for charitable purposes.
S. 1299
At the request of Mr. MORAN, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1299, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the centen-
nial of the establishment of Lions
Clubs International.
S. 1350
At the request of Mr. CooONS, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 1350, a bill to expand the research,
prevention, and awareness activities of
the Centers for Disease Control and
Prevention and the National Institutes
of Health with respect to pulmonary fi-
brosis, and for other purposes.
S. 1925
At the request of Mr. HELLER, his
name was added as a cosponsor of S.
1925, a bill to reauthorize the Violence
Against Women Act of 1994.
S. 1935
At the request of Mrs. HAGAN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 1935, a bill to require the
Secretary of the Treasury to mint
coins in recognition and celebration of
the 75th anniversary of the establish-
ment of the March of Dimes Founda-
tion.
S. 2010
At the request of Mr. KERRY, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 2010, a bill to amend title II of the
Social Security Act to repeal the Gov-
ernment pension offset and windfall
elimination provisions.
S. 2051
At the request of Mr. REED, the name
of the Senator from New York (Mr.
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SCHUMER) was added as a cosponsor of
S. 2051, a bill to amend the Higher Edu-
cation Act of 1965 to extend the re-
duced interest rate for Federal Direct
Stafford Loans.

S. 2148

At the request of Mr. INHOFE, the
name of the Senator from Indiana (Mr.
CoATS) was added as a cosponsor of S.
2148, a bill to amend the Toxic Sub-
stance Control Act relating to lead-
based paint renovation and remodeling
activities.

S. 2193

At the request of Mr. MERKLEY, the
name of the Senator from Connecticut
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 2193, a bill to require the
Food and Drug Administration to in-
clude devices in the postmarket risk
identification and analysis system, to
expedite the implementation of the
unique device identification system for
medical devices, and for other pur-
poses.

S. 2204

At the request of Mr. REID, his name
was added as a cosponsor of S. 2204, a
bill to eliminate unnecessary tax sub-
sidies and promote renewable energy
and energy conservation.

S. RES. 380

At the request of Mr. BARRASSO, his
name was added as a cosponsor of S.
Res. 380, a resolution to express the
sense of the Senate regarding the im-
portance of preventing the Government
of Iran from acquiring nuclear weapons
capability.

S. RES. 397

At the request of Mr. COONS, the
names of the Senator from Connecticut
(Mr. LIEBERMAN), the Senator from
Connecticut (Mr. BLUMENTHAL) and the
Senator from Florida (Mr. RUBIO) were
added as cosponsors of S. Res. 397, a
resolution promoting peace and sta-
bility in Sudan, and for other purposes.

S. RES. 399

At the request of Mr. MENENDEZ, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. Res. 399, a resolution calling
upon the President to ensure that the
foreign policy of the United States re-
flects appropriate understanding and
sensitivity concerning issues related to
human rights, crimes against human-
ity, ethnic cleansing, and genocide doc-
umented in the United States record
relating to the Armenian Genocide,
and for other purposes.

At the request of Mr. REID, his name
was added as a cosponsor of S. Res. 399,
supra.

AMENDMENT NO. 1833

At the request of Mr. REED, the name
of the Senator from New Jersey (Mr.
MENENDEZ) was added as a cosponsor of
amendment No. 1833 proposed to H.R.
3606, a bill to increase American job
creation and economic growth by im-
proving access to the public capital
markets for emerging growth compa-
nies.

AMENDMENT NO. 1836

At the request of Ms. CANTWELL, the

names of the Senator from Illinois (Mr.
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DURBIN), the Senator from New Hamp-
shire (Mrs. SHAHEEN), the Senator from
Missouri (Mrs. MCCASKILL), the Sen-
ator from Pennsylvania (Mr. CASEY)
and the Senator from Connecticut (Mr.
LIEBERMAN) were added as cosponsors
of amendment No. 1836 proposed to
H.R. 3606, a bill to increase American
job creation and economic growth by
improving access to the public capital
markets for emerging growth compa-
nies.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. FEINSTEIN (for herself
and Mr. HATCH):

S. 2212. A bill to clarify the exception
to foreign sovereign immunity set
forth in section 1605(a)(3) title 28,
United States Code; to the Committee
on the Judiciary.

Mrs. FEINSTEIN. Mr. President, I
am very pleased to join with my col-
league and good friend Senator HATCH
to introduce this bill, which will re-
solve an unsettled issue that is making
it difficult for museums and univer-
sities to obtain works of art for tem-
porary exhibition from foreign coun-
tries.

Cultural exchange with foreign na-
tions enables the sharing of ideas and
history across the globe. When foreign
works are shown at American muse-
ums, they expose our people to the
richness of world history and culture.

In 2011, the San Diego Museum of Art
hosted an exhibition of 64 works of fa-
mous Spanish artists, such as El Greco,
Pablo Picasso, Francisco Goya, and
Salvador Dali.

Also in 2011, the De Young Museum
in San Francisco hosted an exhibition
of more than 100 Picasso masterpieces
from Paris, as well as more than 100 ob-
jects from the Olmec civilization in
Mexico.

In 2009, the Los Angeles County Mu-
seum of Art hosted an exhibit con-
taining artifacts from the Ancient
Roman city of Pompeii, which was bur-
ied by a volcanic eruption and redis-
covered in the 18th Century.

In 2007, the Los Angeles County Mu-
seum of Art hosted an exhibit with ap-
proximately 250 works of art created in
more than seven different Latin Amer-
ican countries between 1492 and 1820.

Without these exhibitions coming to
American museums, many Americans
simply would not have the chance to
see such important cultural and histor-
ical works in person. Exhibitions of
such works also draw countless visitors
each year, helping museums—which
are vital to the preservation of our own
culture and heritage—survive and
thrive in difficult economic times.

For decades, American law has of-
fered legal protection for these exhibi-
tions. Passed in 1965, a law called the
Immunity from Seizure Act, 22 U.S.C.
2459, is designed to provide the legal
certainty necessary for American mu-
seums to organize such exhibitions
with their foreign counterparts.
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This law empowers the President or
his designee to approve a foreign work
for temporary exhibition or display in
the United States, a process now han-
dled by the State Department. If ap-
proval is granted, then the work of art
is essentially protected from judicial
process—such as a court-ordered sei-
zure—while it is in the United States.

Unfortunately, this important law
has been undermined by a decision of
the U.S District Court for the District
of Columbia in a case called Malewicz
v. City of Amsterdam.

In this case, the City of Amsterdam
had made a temporary loan of works of
art for educational and cultural pur-
poses to the Guggenheim Museum in
New York and the Menil Collection in
Houston Texas.

Even though the State Department’s
approval was sought and received for
the temporary loan, the court held
that the City of Amsterdam’s tem-
porary loan nevertheless subjected the
City to Federal court jurisdiction in a
lawsuit over the work of art.

The reason was that—even though
the loan was for educational and cul-
tural purposes, for works to be shown
at museums—the City’s activities nev-
ertheless qualified as ‘‘commercial ac-
tivity”’ under a provision of the For-
eign Sovereign Immunities Act, 28
U.S.C. 1605(a)(3).

The result of this decision,
unsurprisingly, is that foreign muse-
ums have been more reluctant to lend
their art works to our museums in the
United States.

The Executive Branch during the
Bush administration recognized this
problem and tried to correct it. It
urged the D.C. Circuit to reverse the
decision, saying in an amicus brief that
the District Court’s ruling was wrong,
that it ‘‘substantially undermine[d] the
purposes’ of the Immunity from Sei-
zure Act, and that it would ‘‘discourage
foreign states and other lenders from
providing their artwork for temporary
exhibit in the United States.” Unfortu-
nately the appeal was dismissed before
the D.C. Circuit had a chance to cor-
rect this problem. That is why this bill
is necessary.

Several museums in my home state—
including the San Francisco Museum of
Modern Art, the Asian Art Museum in
San Francisco, the Los Angeles County
Museum of Art, the Cantor Center for
Visual Arts at Stanford University,
and the Santa Barbara Museum of
Art—have asked me to help restore the
legal certainty that existed prior to
the Malewicz decision. I know that in-
stitutions in Senator HATCH’sS home
State of Utah have sought his help in
this regard as well.

I am very pleased to say that Senator
HATCcH and I have worked together—
along with House Judiciary Committee
Chairman LAMAR SMITH, Ranking
Member JOHN CONYERS, and Represent-
atives STEVE CHABOT and STEVE
COHEN—to draft a narrow bill that we
hope can be enacted quickly this year.

This bill is simple. It relies on the
State Department’s approval process.
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If the State Department approves a
loan of a foreign art work—essentially
immunizing the work from judicial sei-
zure under existing law—then the for-
eign state’s activities associated with
the work’s exhibition cannot be used to
assert jurisdiction over the foreign
state under the Foreign Sovereign Im-
munities Act, 28 U.S.C. 1605(a)(3).

This narrow approach does only what
is necessary to fix the problem created
by the Malewicz decision—nothing
more, nothing less.

It is important to note that this bill
would not apply if the foreign state
does not seek or receive the State De-
partment’s approval. The State Depart-
ment requires detailed certifications
and independent investigations about
an art work’s provenance before it
grants approval. The bill also expressly
would not apply to any work taken in
Europe by the Nazis or their collabo-
rators.

Once again, I thank Senator HATCH
and my colleagues in the House for
working with me on this important
legislation, which has already passed
the House of Representatives by voice
vote. I urge my colleagues to join us in
supporting this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2212

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Foreign Cul-
tural Exchange Jurisdictional Immunity
Clarification Act”.

SEC. 2. CLARIFICATION OF JURISDICTIONAL IM-
MUNITY OF FOREIGN STATES.

(a) IN GENERAL.—Section 1605 of title 28,
United States Code, is amended by adding at
the end the following:

‘‘(h) JURISDICTIONAL IMMUNITY FOR CERTAIN
ART EXHIBITION ACTIVITIES.—

(1) IN GENERAL.—If—

‘“(A) a work is imported into the United
States from any foreign country pursuant to
an agreement providing for the temporary
exhibition or display of such work entered
into between a foreign state that is the
owner or custodian of such work and the
United States or 1 or more cultural or edu-
cational institutions within the TUnited
States;

‘(B) the President, or the President’s des-
ignee, has determined, in accordance with
Public Law 89-259 (79 Stat. 985; 22 U.S.C.
2459), that such work is of cultural signifi-
cance and the temporary exhibition or dis-
play of such work is in the national interest;
and

‘“(C) notice has been published in the Fed-
eral Register in accordance with Public Law
89-259,

any activity in the United States of such for-
eign state or any carrier associated with the
temporary exhibit or display of such work
shall not be considered to be commercial ac-
tivity for purposes of subsection (a)(3).

‘“(2) NAZI-ERA CLAIMS.—Paragraph (1) shall
not apply in any case in which—

‘“(A) the action is based upon a claim that
the work was taken in Europe in violation of
international law by a covered government
during the covered period;
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‘(B) the court determines that the activity
associated with the exhibition or display is
commercial activity; and

“(C) a determination under subparagraph
(B) is necessary for the court to exercise ju-
risdiction over the foreign state under sub-
section (a)(3).

‘“(3) DEFINITIONS.—For purposes of this
subsection—

““(A) the term ‘work’ means a work of art
or other object of cultural significance; and

‘“(B) the term ‘covered government’
means—

‘(i) the Nazi government of Germany;

‘‘(ii) any government in any area occupied
by the military forces of the Nazi govern-
ment of Germany;

‘‘(iii) any government established with the
assistance or cooperation of the Nazi govern-
ment; and

‘(iv) any government that was an ally of
the Nazi government of Germany; and

‘(C) the term ‘covered period’ means the
period beginning on January 30, 1933, and
ending on May 8, 1945.”°.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall apply to cases com-
menced after the date of the enactment of
this Act.

Mr. HATCH. Mr. President, I join the
Senator from California, Senator FEIN-
STEIN, in introducing legislation to
clarify the legal protections for art
that is loaned from overseas for exhi-
bition in the United States. This bill
passed the House yesterday by voice
vote and I hope it can soon become law.

We are blessed in this country to
have so many fine institutions that
provide exposure to the art, culture,
and history of other lands. Both public
and private art museums can be found
all over America, including at many of
our fine universities. We must ensure
that the exhibitions hosted by these
museums continue to benefit all Amer-
icans.

A major exhibition can take years to
develop and potential overseas lenders
must be assured that their art will be
legally protected while it is in the
United States. Many exhibitions sim-
ply will not be possible without that
assurance. We have had laws in place
for decades that did just that, and they
worked exactly the way they were sup-
posed to. Specifically, the Protection
from Seizure Act guaranteed that once
the State Department reviewed and
certified an exhibition as being in the
national interest, the art was immune
from legal judgments or court orders
while in this country.

This legal protection was thrown
into doubt by a Federal court decision
several years ago. The U.S. District
Court here in the Washington consid-
ered a case involving the Foreign Sov-
ereign Immunities Act, which allows
certain kinds of lawsuits against for-
eign countries in American courts. One
of those categories is when art alleg-
edly taken in violation of international
law is present in this country in con-
nection with a commercial activity.
The court construed that condition of
being present ‘‘in connection with a
commercial activity’” in a way that
could include art that is here for exhi-
bition under the Protection from Sei-
zure Act.
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The dilemma here is easy to see.
These statutes are not supposed to be
in conflict. Bringing art here under the
protection of one statute is not sup-
posed to create jurisdiction for a law-
suit against the lender under another
statute.

The solution is also easy to see. The
bill we introduce today is very short
and very simple. It clarifies that the
presence in this country of art under
the Protection from Seizure Act does
not create jurisdiction for a lawsuit
under the Foreign Sovereign Immuni-
ties Act. It simply returns these two
statutes to the harmony they were in-
tended to have all along and to lift the
cloud of doubt that has hung over the
art exhibition process for the last sev-
eral years.

I want to thank the Brigham Young
University Museum of Art for bringing
this issue to my attention. The BYU
museum is the premier art museum in
the Mountain West and the most at-
tended university art museum in North
America. BYU is the organizing insti-
tution for a major exhibition titled
Beauty and Belief: Crossing Bridges
with the Art of Islamic Cultures. This
amazing event, which will be at BYU
through September and is free to the
public, includes art from a dozen for-
eign countries. As this project was in
development, the museum director
raised with me the need to clarify the
law protecting art loaned for exhi-
bition. Thankfully, the BYU exhibition
was not hindered, but the Association
of Art Museum Directors has docu-
mented that this is a problem else-
where.

This is a problem that is easy to fix.
It is not a partisan or an ideological
issue. It is not a spending program. It
involves neither regulations nor taxes.
Each of our States has institutions
that can benefit from this clarifica-
tion. As my colleagues will see, we did
put a caveat in the bill so that it will
not apply to the ongoing efforts to
identify and recover art and cultural
objects seized by the Nazis during the
World War IT era.

Again, I want to applaud the BYU
Museum of Art for its triumphant exhi-
bition and for bringing this issue to my
attention so that Americans can con-
tinue to enjoy this enriching and edu-
cational experience. I thank my col-
league from California for introducing
this bill, and for working to refine its
language so that we can solve this spe-
cific problem. This short bill proves
that good things can come in small
packages and I hope the Senate will
follow the House and quickly pass this
bill.
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION  400—SUP-
PORTING THE GOALS AND
IDEALS OF PROFESSIONAL SO-
CIAL WORK MONTH AND WORLD
SOCIAL WORK DAY

Ms. STABENOW (for herself, Mr.
BEGICH, Mr. LEVIN, Ms. MIKULSKI, Mrs.
MURRAY, Mr. COCHRAN, Mr. JOHNSON of
South Dakota, Ms. CANTWELL, and Ms.
LANDRIEU) submitted the following res-
olution; which was referred to the
Committee on the Judiciary:

S. REs. 400

Whereas the social work profession has
been instrumental in achieving advances in
civil and human rights in the United States
and across the globe for more than a cen-
tury;

Whereas the primary mission of social
work is to enhance human well-being and
help meet the basic needs of all people, espe-
cially the most vulnerable;

Whereas the programs and services pro-
vided by professional social workers are es-
sential elements of the social safety net in
the United States;

Whereas social workers make a critical im-
pact on adolescent and youth development,
aging and family caregiving, child protection
and family services, health-care navigation,
mental- and behavioral-health treatment,
assistance to members and veterans of the
Armed Forces, nonprofit management and
community development, and poverty reduc-
tion;

Whereas social workers function as spe-
cialists, consultants, private practitioners,
educators, community leaders, policy-
makers, and researchers;

Whereas social workers influence many
different organizations and human-service
systems and are employed in workplaces
ranging from private and public agencies,
hospices and hospitals, schools and clinics,
to businesses and corporations, military
units, elected offices, think tanks, and foun-
dations;

Whereas social workers seek to improve so-
cial functioning and social conditions for
people in emotional, psychological, eco-
nomic, or physical need;

Whereas social workers are experts in care
coordination, case management, and thera-
peutic treatment for biopsychosocial issues;

Whereas social workers have roles in more
than 50 different fields of practice;

Whereas social workers believe that the
strength of a country depends on the ability
of the majority of the people to lead produc-
tive and healthy lives;

Whereas social workers help people, who
are often navigating major life challenges,
find hope and new options for achieving max-
imum potential; and

Whereas social workers identify and ad-
dress gaps in social systems that impede full
participation by individuals or groups in so-
ciety: Now, therefore, be it

Resolved, That the Senate—

(1) supports the goals and ideals of Profes-
sional Social Work Month and World Social
Work Day;

(2) acknowledges the diligent efforts of in-
dividuals and groups who promote the impor-
tance of social work and observe Profes-
sional Social Work Month and World Social
Work Day;

(3) encourages the people of the United
States to engage in appropriate ceremonies
and activities to promote further awareness
of the life-changing role that social workers
play; and
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(4) recognizes with gratitude the contribu-
tions of the millions of caring individuals
who have chosen to serve their communities
through social work.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1904. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3606, to increase American job cre-
ation and economic growth by improving ac-
cess to the public capital markets for emerg-
ing growth companies; which was ordered to
lie on the table.

SA 1905. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment
SA 1836 proposed by Mr. REID (for Ms. CANT-
WELL (for herself, Mr. JOHNSON of South Da-
kota, Mr. GRAHAM, Mr. SHELBY, Mr. WARNER,
Mr. SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs. MURRAY,
Ms. LANDRIEU, Mr. KERRY, and Mr. KIRK)) to
the bill H.R. 3606, supra; which was ordered
to lie on the table.

SA 1906. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3606, supra; which was ordered to lie
on the table.

SA 1907. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment
SA 1836 proposed by Mr. REID (for Ms. CANT-
WELL (for herself, Mr. JOHNSON of South Da-
kota, Mr. GRAHAM, Mr. SHELBY, Mr. WARNER,
Mr. SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs. MURRAY,
Ms. LANDRIEU, Mr. KERRY, and Mr. KIRK)) to
the bill H.R. 3606, supra; which was ordered
to lie on the table.

SA 1908. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1909. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3606, supra; which was ordered to lie
on the table.

SA 1910. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 1833 proposed by Mr. REID
(for Mr. REED (for himself, Ms. LANDRIEU,
Mr. LEVIN, Mr. BROWN of Ohio, Mr. MERKLEY,
Mr. AKAKA, Mr. WHITEHOUSE, Mr. FRANKEN,
Mr. HARKIN, Mr. DURBIN, and Mrs. SHAHEEN))
to the bill H.R. 3606, supra; which was or-
dered to lie on the table.

SA 1911. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 1833 proposed by Mr. REID
(for Mr. REED (for himself, Ms. LANDRIEU,
Mr. LEVIN, Mr. BROWN of Ohio, Mr. MERKLEY,
Mr. AKAKA, Mr. WHITEHOUSE, Mr. FRANKEN,
Mr. HARKIN, Mr. DURBIN, and Mrs. SHAHEEN))
to the bill H.R. 3606, supra; which was or-
dered to lie on the table.

SA 1912. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1913. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
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Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1914. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1915. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1916. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1917. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1918. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1919. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1920. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1921. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1922. Mr. MCCAIN (for himself and Mrs.
HAGAN) submitted an amendment intended
to be proposed to amendment SA 1833 pro-
posed by Mr. REID (for Mr. REED (for himself,
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Ms. LANDRIEU, Mr. LEVIN, Mr. BROWN of
Ohio, Mr. MERKLEY, Mr. AKAKA, Mr. WHITE-
HOUSE, Mr. FRANKEN, Mr. HARKIN, Mr. DUR-
BIN, and Mrs. SHAHEEN)) to the bill H.R. 3606,
supra; which was ordered to lie on the table.

SA 1923. Mr. McCAIN (for himself and Mrs.
HAGAN) submitted an amendment intended
to be proposed to amendment SA 1836 pro-
posed by Mr. REID (for Ms. CANTWELL (for
herself, Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs. HAGAN,
Mr. COONS, Mr. AKAKA, Mrs. MURRAY, Ms.
LANDRIEU, Mr. KERRY, and Mr. KIRK)) to the
bill H.R. 3606, supra; which was ordered to lie
on the table.

SA 1924. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and Mr.
BROWN of Massachusetts) and intended to be
proposed to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1925. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and Mr.
BROWN of Massachusetts) and intended to be
proposed to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1926. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and Mr.
BROWN of Massachusetts) and intended to be
proposed to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1927. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and Mr.
BROWN of Massachusetts) and intended to be
proposed to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1928. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and Mr.
BROWN of Massachusetts) and intended to be
proposed to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1929. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1848 submitted by Mr. LAU-
TENBERG and intended to be proposed to the
bill H.R. 3606, supra; which was ordered to lie
on the table.

SA 1930. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and Mr.
BROWN of Massachusetts) and intended to be
proposed to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1931. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3606, supra; which was ordered to lie
on the table.

SA 1932. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3606, supra; which was ordered to lie
on the table.

SA 1933. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3606, supra; which was ordered to lie
on the table.

SA 1934. Mr. PAUL submitted an amend-
ment intended to be proposed to amendment
SA 1836 proposed by Mr. REID (for Ms. CANT-
WELL (for herself, Mr. JOHNSON of South Da-
kota, Mr. GRAHAM, Mr. SHELBY, Mr. WARNER,
Mr. SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs. MURRAY,
Ms. LANDRIEU, Mr. KERRY, and Mr. KIRK)) to
the bill H.R. 3606, supra; which was ordered
to lie on the table.

SA 1935. Mr. CHAMBLISS submitted an
amendment intended to be proposed to
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amendment SA 1836 proposed by Mr. REID
(for Ms. CANTWELL (for herself, Mr. JOHNSON
of South Dakota, Mr. GRAHAM, Mr. SHELBY,
Mr. WARNER, Mr. SCHUMER, Mr. BROWN of
Ohio, Mrs. HAGAN, Mr. COONS, Mr. AKAKA,
Mrs. MURRAY, Ms. LANDRIEU, Mr. KERRY, and
Mr. KIRK)) to the bill H.R. 3606, supra; which
was ordered to lie on the table.

SA 1936. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3606, supra; which was ordered to lie
on the table.

SA 1937. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 1833 proposed by Mr. REID
(for Mr. REED (for himself, Ms. LANDRIEU,
Mr. LEVIN, Mr. BROWN of Ohio, Mr. MERKLEY,
Mr. AKAKA, Mr. WHITEHOUSE, Mr. FRANKEN,
Mr. HARKIN, Mr. DURBIN, and Mrs. SHAHEEN))
to the bill H.R. 3606, supra; which was or-
dered to lie on the table.

SA 1938. Ms. AYOTTE submitted an
amendment intended to be proposed by her
to the bill H.R. 3606, supra; which was or-
dered to lie on the table.

SA 1939. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3606, supra; which was ordered to lie
on the table.

SA 1940. Mr. REID proposed an amendment
to the bill S. 2038, to prohibit Members of
Congress and employees of Congress from
using nonpublic information derived from
their official positions for personal benefit,
and for other purposes.

SA 1941. Mr. REID proposed an amendment
to amendment SA 1940 proposed by Mr. REID
to the bill S. 2038, supra.

SA 1942. Mr. REID proposed an amendment
to the bill S. 2038, supra.

SA 1943. Mr. REID proposed an amendment
to amendment SA 1942 proposed by Mr. REID
to the bill S. 2038, supra.

SA 1944. Mr. REID proposed an amendment
to amendment SA 1943 proposed by Mr. REID
to the amendment SA 1942 proposed by Mr.
REID to the bill S. 2038, supra.

———
TEXT OF AMENDMENTS

SA 1904. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REPEAL OF AUTHORITY TO PROVIDE
CERTAIN LOANS TO THE INTER-
NATIONAL MONETARY FUND; PROHI-
BITION ON LOANS TO THE FUND
FOR EUROPEAN FINANCIAL STA-
BILITY.

(a) REPEAL OF AUTHORITY TO PROVIDE CER-
TAIN LOANS TO THE INTERNATIONAL MONETARY
FUND AND INCREASE IN THE UNITED STATES
QUOTA.—

(1) REPEAL OF AUTHORITIES.—The Bretton
Woods Agreements Act (22 U.S.C. 286 et seq.)
is amended—

(A) in section 17—

(i) in subsection (a)—

(I) by striking ‘(1) In order’’ and inserting
“In order’’; and

(IT) by striking paragraphs (2), (3), and (4);
and

(ii) in subsection (b)—

(I) by striking ‘“(1) For the purpose’” and
inserting ‘‘For the purpose’’;

(IT) by striking ‘‘subsection (a)(1)” and in-
serting ‘‘subsection (a)’’; and

(IIT) by striking paragraph (2);

(B) by striking sections 64, 65, 66, and 67;
and
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(C) by redesignating section 68 as section
64.

(2) RESCISSION OF AMOUNTS.—

(A) IN GENERAL.—The unobligated balance
of the amounts specified in subparagraph
B)>—

(i) is rescinded;

(ii) shall be deposited in the general fund of
the Treasury to be dedicated for the sole pur-
pose of deficit reduction; and

(iii) may not be used as an offset for other
spending increases or revenue reductions.

(B) AMOUNTS SPECIFIED.—The amounts
specified in this subparagraph are the
amounts appropriated under the heading
“UNITED STATES QUOTA, INTERNATIONAL MON-
ETARY FUND”’, and under the heading ‘‘LLOANS
TO INTERNATIONAL MONETARY FUND”’, under
the heading “INTERNATIONAL MONETARY
PROGRAMS” under the heading ‘“INTER-
NATIONAL ASSISTANCE PROGRAMS” in
title XIV of the Supplemental Appropria-
tions Act, 2009 (Public Law 111-32; 123 Stat.
1916).

(b) PROHIBITION ON UNITED STATES LOANS
TO THE INTERNATIONAL MONETARY FUND TO
BE USED FOR FINANCING FOR EUROPEAN FI-
NANCIAL STABILITY.—

(1) IN GENERAL.—Section 17 of the Bretton
Woods Agreements Act (22 U.S.C. 286e-2), as
amended by subsection (a)(1), is further
amended by adding at the end the following:

‘“(e) RESTRICTION ON LOANS TO MEMBER
STATES OF THE EUROPEAN UNION.—A loan
may not be made under this section in a cal-
endar year to enable the International Mone-
tary Fund to provide financing, directly or
indirectly—

‘(1) to any member state of the European
Union, until the ratio of the total out-
standing public debt of each such member
state to the gross domestic product of the
member state, as of the end of the most re-
cent fiscal year of the member state ending
in the preceding calendar year, is not more
than 60 percent; or

¢(2) for any new credit or liquidity facility,
or any new special purpose vehicle, related
to European financial stability.”’.

(2) UNITED STATES OPPOSITION TO INTER-
NATIONAL MONETARY FUND FINANCING FOR EU-
ROPEAN FINANCIAL STABILITY.—The Bretton
Woods Agreements Act (22 U.S.C. 286 et seq.),
as amended by subsection (a)(1), is further
amended by adding at the end the following:
“SEC. 65. OPPOSITION OF UNITED STATES TO

INTERNATIONAL MONETARY FUND
FINANCING FOR EUROPEAN FINAN-
CIAL STABILITY.

“The Secretary of the Treasury shall in-
struct the United States Executive Director
of the Fund to use the voice and vote of the
United States to oppose the provision of fi-
nancing by the Fund, directly or indirectly—

‘(1) to any member state of the European
Union in a calendar year, until the ratio of
the total outstanding public debt of each
such member state to the gross domestic
product of the member state, as of the end of
the most recent fiscal year of the member
state ending in the preceding calendar year,
is not more than 60 percent; or

¢(2) for any new credit or liquidity facility,
or any new special purpose vehicle, related
to European financial stability.”.

(c) SENSE OF CONGRESS ON IMPLEMENTATION
OF DOUBLING OF UNITED STATES QUOTA IN THE
INTERNATIONAL MONETARY FUND.—It is the
sense of Congress that Congress should not
approve any legislation to implement the
December 15, 2010, vote of the Board of Gov-
ernors of the International Monetary Fund
to double the quota of the United States in
the Fund.

SA 1905. Mr. DEMINT submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr.
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REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:
In lieu of the matter proposed to be in-
serted, insert the following:
TITLE VIII—-INTERNATIONAL MONETARY
FUND

SEC. 801. REPEAL OF AUTHORITY TO PROVIDE
CERTAIN LOANS TO THE INTER-
NATIONAL MONETARY FUND; PROHI-

BITION ON LOANS TO THE FUND
FOR EUROPEAN FINANCIAL STA-
BILITY.

(a) REPEAL OF AUTHORITY TO PROVIDE CER-
TAIN LOANS TO THE INTERNATIONAL MONETARY
FUND AND INCREASE IN THE UNITED STATES
QUOTA.—

(1) REPEAL OF AUTHORITIES.—The Bretton
Woods Agreements Act (22 U.S.C. 286 et seq.)
is amended—

(A) in section 17—

(i) in subsection (a)—

(D) by striking ‘“(1) In order” and inserting
““In order’’; and

(IT) by striking paragraphs (2), (3), and (4);
and

(ii) in subsection (b)—

(I) by striking ‘(1) For the purpose’ and
inserting ‘‘For the purpose’’;

(IT) by striking ‘‘subsection (a)(1)” and in-
serting ‘‘subsection (a)’’; and

(ITI) by striking paragraph (2);

(B) by striking sections 64, 65, 66, and 67;
and

(C) by redesignating section 68 as section
64.

(2) RESCISSION OF AMOUNTS.—

(A) IN GENERAL.—The unobligated balance
of the amounts specified in subparagraph
B)—

(i) is rescinded;

(ii) shall be deposited in the general fund of
the Treasury to be dedicated for the sole pur-
pose of deficit reduction; and

(iii) may not be used as an offset for other
spending increases or revenue reductions.

(B) AMOUNTS SPECIFIED.—The amounts
specified in this subparagraph are the
amounts appropriated under the heading
“UNITED STATES QUOTA, INTERNATIONAL MON-
ETARY FUND”’, and under the heading ‘‘LLOANS
TO INTERNATIONAL MONETARY FUND”, under
the heading “INTERNATIONAL MONETARY
PROGRAMS” under the heading “INTER-
NATIONAL ASSISTANCE PROGRAMS” in
title XIV of the Supplemental Appropria-
tions Act, 2009 (Public Law 111-32; 123 Stat.
1916).

(b) PROHIBITION ON UNITED STATES LOANS
TO THE INTERNATIONAL MONETARY FUND TO
BE USED FOR FINANCING FOR EUROPEAN FI-
NANCIAL STABILITY.—

(1) IN GENERAL.—Section 17 of the Bretton
Woods Agreements Act (22 U.S.C. 286e-2), as
amended by subsection (a)(1), is further
amended by adding at the end the following:

‘““(e) RESTRICTION ON LOANS TO MEMBER
STATES OF THE EUROPEAN UNION.—A loan
may not be made under this section in a cal-
endar year to enable the International Mone-
tary Fund to provide financing, directly or
indirectly—

‘(1) to any member state of the European
Union, until the ratio of the total out-
standing public debt of each such member
state to the gross domestic product of the
member state, as of the end of the most re-
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cent fiscal year of the member state ending
in the preceding calendar year, is not more
than 60 percent; or

“(2) for any new credit or liquidity facility,
or any new special purpose vehicle, related
to European financial stability.”.

(2) UNITED STATES OPPOSITION TO INTER-
NATIONAL MONETARY FUND FINANCING FOR EU-
ROPEAN FINANCIAL STABILITY.—The Bretton
Woods Agreements Act (22 U.S.C. 286 et seq.),
as amended by subsection (a)(1), is further
amended by adding at the end the following:
“SEC. 65. OPPOSITION OF UNITED STATES TO

INTERNATIONAL MONETARY FUND
FINANCING FOR EUROPEAN FINAN-
CIAL STABILITY.

“The Secretary of the Treasury shall in-
struct the United States Executive Director
of the Fund to use the voice and vote of the
United States to oppose the provision of fi-
nancing by the Fund, directly or indirectly—

‘(1) to any member state of the European
Union in a calendar year, until the ratio of
the total outstanding public debt of each
such member state to the gross domestic
product of the member state, as of the end of
the most recent fiscal year of the member
state ending in the preceding calendar year,
is not more than 60 percent; or

“(2) for any new credit or liquidity facility,
or any new special purpose vehicle, related
to European financial stability.”.

(c) SENSE OF CONGRESS ON IMPLEMENTATION
OF DOUBLING OF UNITED STATES QUOTA IN THE
INTERNATIONAL MONETARY FUND.—It is the
sense of Congress that Congress should not
approve any legislation to implement the
December 15, 2010, vote of the Board of Gov-
ernors of the International Monetary Fund
to double the quota of the United States in
the Fund.

SA 1906. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REPEAL OF PPACA.

(a) IN GENERAL.—

(1) JOB-KILLING HEALTH CARE LAW.—Effec-
tive as of the enactment of Public Law 111-
148, such Act is repealed, and the provisions
of law amended or repealed by such Act are
restored or revived as if such Act had not
been enacted.

(2) HEALTH CARE-RELATED PROVISIONS IN
THE HEALTH CARE AND EDUCATION RECONCILI-
ATION ACT OF 2010.—Effective as of the enact-
ment of the Health Care and Education Rec-
onciliation Act of 2010 (Public Law 111-152),
title I and subtitle B of title II of such Act
are repealed, and the provisions of law
amended or repealed by such title or sub-
title, respectively, are restored or revived as
if such title and subtitle had not been en-
acted.

(b) BUDGETARY EFFECTS OF THIS ACT.—The
budgetary effects of this section, for the pur-
pose of complying with the Statutory Pay-
As-You-Go Act of 2010, shall be determined
by reference to the latest statement titled
“Budgetary Effects of PAYGO Legislation”
for this section, submitted for printing in
the Congressional Record by the Chairman of
the Committee on the Budget of the House of
Representatives, as long as such statement
has been submitted prior to the vote on pas-
sage of this Act.

SA 1907. Mr. DEMINT submitted an
amendment intended to be proposed to
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amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JoHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

TITLE  MISCELLANEOUS PROVISIONS
SEC. 1. REPEAL OF PPACA.

(a) IN GENERAL.—

(1) JOB-KILLING HEALTH CARE LAW.—Effec-
tive as of the enactment of Public Law 111-
148, such Act is repealed, and the provisions
of law amended or repealed by such Act are
restored or revived as if such Act had not
been enacted.

(2) HEALTH CARE-RELATED PROVISIONS IN
THE HEALTH CARE AND EDUCATION RECONCILI-
ATION ACT OF 2010.—Effective as of the enact-
ment of the Health Care and Education Rec-
onciliation Act of 2010 (Public Law 111-152),
title I and subtitle B of title II of such Act
are repealed, and the provisions of law
amended or repealed by such title or sub-
title, respectively, are restored or revived as
if such title and subtitle had not been en-
acted.

(b) BUDGETARY EFFECTS OF THIS ACT.—The
budgetary effects of this section, for the pur-
pose of complying with the Statutory Pay-
As-You-Go Act of 2010, shall be determined
by reference to the latest statement titled
“Budgetary Effects of PAYGO Legislation”
for this section, submitted for printing in
the Congressional Record by the Chairman of
the Committee on the Budget of the House of
Representatives, as long as such statement
has been submitted prior to the vote on pas-
sage of this Act.

SA 1908. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 817. INFORMATION AND CERTIFICATIONS
ABOUT WORKFORCE NUMBERS RE-
QUIRED FROM ENTITIES SEEKING
OR RECEIVING FINANCING FROM
THE EXPORT-IMPORT BANK OF THE
UNITED STATES.

Section 2 of the Export-Import Bank Act of
1945 (12 U.S.C. 635) is amended by adding at
the end the following:

‘(1) INFORMATION AND CERTIFICATIONS
ABOUT WORKFORCE NUMBERS REQUIRED FROM
ENTITIES SEEKING OR RECEIVING FINANCING.—

(1) INFORMATION REQUIRED FROM ENTITIES
SEEKING FINANCING.—The Board of Directors
of the Bank may not approve an application
submitted on or after the date that is 90 days
after the date of the enactment of the Ex-
port-Import Bank Reauthorization Act of
2012 for financing (including any guarantee,
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insurance, or extension of credit, or partici-
pation in any extension of credit) by the
Bank for a transaction that is subject to ap-
proval by the Board unless, as a condition of
providing such financing, the Bank requires
the applicant to submit the following infor-
mation:

‘“(A) The number of individuals employed
by the primary exporter involved with the
transaction in the United States.

‘(B) The number of individuals employed
by the primary exporter involved with the
transaction outside the United States.

¢“(2) CERTIFICATIONS FROM ENTITIES RECEIV-
ING FINANCING.—

‘“(A) IN GENERAL.—Not later than 1 year
after the Board of Directors of the Bank ap-
proves an application submitted by an entity
for financing for a transaction described in
paragraph (1), and annually thereafter until
the entity no longer receives financing from
the Bank, the entity to which the financing
was provided shall submit to the Bank a
written certification of—

‘‘(1) the percentage of the workforce of the
primary exporter involved with the trans-
action employed in the United States that
was separated from employment by the ex-
porter during the year preceding the submis-
sion of the report; and

‘(i) the percentage of the total workforce
of the primary exporter involved with the
transaction that was separated from employ-
ment by the exporter during the preceding
year.

“(B) TERMINATION OF ASSISTANCE TO CER-
TAIN ENTITIES.—If an entity to which financ-
ing was provided for a transaction described
in paragraph (1) submits a certification to
the Bank under subparagraph (A) in which
the percentage described in clause (i) of that
subparagraph is greater than the percentage
described in clause (ii) of that subparagraph,
the Bank may not provide any additional fi-
nancing to that entity until the entity sub-
mits a certification under subparagraph (A)
in which the percentage described in clause
(i) of that subparagraph is not greater than
the percentage described in clause (ii) of that
subparagraph.

“(C) FAILURE TO SUBMIT CERTIFICATIONS;
FALSE CERTIFICATIONS.—If an entity to which
financing was provided for a transaction de-
scribed in paragraph (1) does not submit a
certification required by subparagraph (A) to
the Bank by the date on which the certifi-
cation is due, or submits a false certification
under that subparagraph, the Bank—

‘(i) shall terminate all financing provided
to the entity on and after the date that is 60
days after the date on which the certifi-
cation was due; and

‘(il) may not provide any additional fi-
nancing to that entity.”.

SA 1909. Mr. AKAKA submitted an
amendment intended to be proposed by
him to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

On page 24, between lines 11 and 12, insert
the following:

(d) DEFINITION OF ACCREDITED INVESTOR
RULES.—Not later than the date on which
the Commission revises its rules pursuant to
subsection (a), the Commission shall, by rule
or regulation, revise its rules to modify the
definition of the term ‘‘accredited investor”
in section 230.501 of title 17, Code of Federal
Regulations—

(1) to include a natural person under sec-
tion 230.501(a)(5) of title 17, Code of Federal
Regulations, only if the person has an indi-
vidual net worth, or joint net worth with the
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spouse of that person, at the time of the pur-
chase that exceeds $3,000,000, or such higher
amount as the Commission may determine
better serves the public interest;

(2) to include a natural person under sec-
tion 230.501(a)(6) of title 17, Code of Federal
Regulations, only if the person—

(A) had an individual income in excess of
$600,000 in each of the 2 most recently com-
pleted calendar years, or joint income with
the spouse of that person in excess of $900,000
in each of those years; and

(B) has a reasonable expectation of reach-
ing the same income level in the current
year, or such higher amounts as the Commis-
sion may determine better serve the public
interest; and

(3) to increase the amounts specified in
paragraphs (1) and (2) (or such higher
amounts as the Commission may determine
better serve the public interest) not less
than frequently than annually, at a rate at
least equal to the rate of any growth in the
gross national product for the preceding
year.

SA 1910. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 1833 proposed by Mr.
REID (for Mr. REED (for himself, Ms.
LANDRIEU, Mr. LEVIN, Mr. BROWN of
Ohio, Mr. MERKLEY, Mr. AKAKA, Mr.
WHITEHOUSE, Mr. FRANKEN, Mr. HAR-
KIN, Mr. DURBIN, and Mrs. SHAHEEN)) to
the bill H.R. 3606, to increase American
job creation and economic growth by
improving access to the public capital
markets for emerging growth compa-
nies; which was ordered to lie on the
table; as follows:

On page 10, line 1, strike ‘‘$350,000,000"" and
all that follows through page 11, line 22 and
insert the following: ‘‘$200,000,000 during its
most recently completed fiscal year. An
issuer that is an emerging growth company
as of the first day of that fiscal year and that
has completed a sale of common equity secu-
rities pursuant to an effective registration
statement under this title shall continue to
be deemed an emerging growth company
until the earliest of—

““(A) the last day of the fiscal year of the
issuer during which it had total annual gross
revenues of $200,000,000 or more;

‘(B) the last day of the fiscal year of the
issuer in which the fifth anniversary of the
date of the first sale of common equity secu-
rities of the issuer pursuant to an effective
registration statement under this title oc-
curs;

‘“(C) the date on which such issuer is
deemed to be a ‘large accelerated filer’, as
defined in section 240.12b-2 of title 17, Code of
Federal Regulations (or any successor there-
to); or

‘(D) the date on which the issuer has, dur-
ing the previous 3-year period, issued in ex-
cess of an aggregate of $1,000,000,000 of secu-
rities, other than common equity, whether
or not such securities were issued in trans-
actions registered under this title.”.

(b) SECURITIES EXCHANGE ACT OF 1934.—
Section 3(a) of the Securities Exchange Act
of 1934 (15 U.S.C. 78c(a)) is amended—

(1) by redesignating the second paragraph
designated as paragraph (77) (relating to
asset-backed securities) as paragraph (79);
and

(2) by adding at the end the following:

¢(80) The term ‘emerging growth company’
means an issuer that had total annual gross
revenues of less than $200,000,000 during its
most recently completed fiscal year. An
issuer that is an emerging growth company
as of the first day of that fiscal year and that
has completed a sale of common equity secu-
rities pursuant to an effective registration
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statement under the Securities Act of 1933
shall continue to be deemed an emerging
growth company until the earliest of—

““(A) the last day of the fiscal year of the
issuer during which it had total annual gross
revenues of $200,000,000 or more;

SA 1911. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
to amendment SA 1833 proposed by Mr.
REID (for Mr. REED (for himself, Ms.
LANDRIEU, Mr. LEVIN, Mr. BROWN of
Ohio, Mr. MERKLEY, Mr. AKAKA, Mr.
WHITEHOUSE, Mr. FRANKEN, Mr. HAR-
KIN, Mr. DURBIN, and Mrs. SHAHEEN)) to
the bill H.R. 3606, to increase American
job creation and economic growth by
improving access to the public capital
markets for emerging growth compa-
nies; which was ordered to lie on the
table; as follows:

On page 13 line 14, strike ‘2 years’ and in-
sert ‘3 years’’.

SA 1912. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:
SEC. 817.

EXPORT-IMPORT BANK EXPOSURE
LIMIT BUSINESS PLAN.

(a) IN GENERAL.—Not later than August 31,
2012, the Export-Import Bank of the United
States shall submit to Congress and the
Comptroller General of the United States a
written report that contains the following:

(1) A business plan that—

(A) includes a proposal by the Bank that
recommends the appropriate exposure limit
of the Bank for 2012, 2013, 2014, 2015 and be-
yond;

(B) justifies the recommendations of the
Bank for the appropriate exposure limit; and

(C) details any anticipated growth of the
Bank for 2012, 2013, 2014, 2015, and beyond—

(i) by industry sector;

(ii) by whether the products involved are
short-term loans, medium-term loans, long-
term loans, insurance, medium-term guaran-
tees, or long-term guarantees; and

(iii) by key market.

(2) An analysis of the potential for in-
creased or decreased risk of loss to the Bank
as a result of the proposed exposure limit, in-
cluding an analysis of increased or decreased
risks associated with changes in the com-
position of Bank exposure, by industry sec-
tor, by product offered, and by key market.

(3) An analysis of the ability of the Bank
to meet its small business and sub-Saharan
Africa mandates and comply with its carbon
policy mandate under the proposed exposure
limit, and an analysis of any increased or de-
creased risk of loss associated with meeting
or complying with the mandates under the
proposed exposure limit.

(4) An analysis of the ability of the Bank
to process, approve, and monitor authoriza-
tions, including the conducting of required
economic impact analysis, under the pro-
posed exposure limit.

(b) GAO REVIEW OF REPORT AND BUSINESS
PLAN.—Not later than December 31, 2012, the
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Comptroller General of the United States
shall submit to Congress a written analysis
of the report and business plan submitted
under subsection (a), which shall include
such recommendations with respect to the
report and business plan as the Comptroller
General deems appropriate.

SA 1913. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIrRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

Strike section 809 of the amendment and
insert the following:

SEC. 809. CONTENT GUIDELINES FOR THE PROVI-
SION OF FINANCING BY THE EX-
PORT-IMPORT BANK OF THE UNITED
STATES.

Section 2 of the Export-Import Bank Act of
1945 (12 U.S.C. 635) is amended by adding at
the end the following:

‘(1) CONTENT GUIDELINES FOR THE PROVI-
SION OF FINANCING.—

‘(1) IN GENERAL.—The Bank shall, after no-
tice and comment and Board approval, estab-
lish clear and comprehensive guidelines with
respect to the content of the goods and serv-
ices involved in a transaction for which the
Bank will provide financing, which shall be
aimed at ensuring that the Bank enables
companies with operations in the United
States to maintain and create jobs in the
United States and contribute to a stronger
national economy through the export of
their goods and services.

‘“(2) REQUIRED CONSIDERATIONS.—In estab-
lishing the guidelines, the Bank shall take
into account such considerations as the
Bank deems relevant to meet the purposes
described in paragraph (1), including the fol-
lowing:

‘“(A) The needs of different industry sec-
tors to obtain financing from the Bank for
exporting their products or services in order
to create and maintain jobs in the United
States.

‘“(B) The ability of companies with oper-
ations in the United States to compete effec-
tively for export opportunities that will cre-
ate and maintain jobs in the United States,
particularly with respect to the Bank’s con-
tent requirements and co-financing arrange-
ments.

‘“(C) The totality of support, including fi-
nancing and subsidies, extended by export
credit agencies to support the exports of
goods and services, as well as key differences
in, types of trade-offs among, and national
trade promotion strategies of OECD member
countries and of non-OECD member coun-
tries.

‘(D) Recommendations from the advisory
committee established under section 3(d), in-
cluding any dissenting views.

‘(E) Any findings or recommendations of
the Government Accountability Office per-
taining to the ability of the Bank to provide
financing that is competitive with the fi-
nancing provided by foreign export credit
agencies, to enable companies with oper-
ations in the United States to contribute to
a stronger United States economy by main-
taining or increasing the employment of
workers in the United States through the ex-
port of goods and services.
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‘“(F) The effects of the guidelines on the
manufacturing workforce and service work-
force of the United States.

“(G) The effect of changes to current Bank
content requirements on the incentive for
companies to create and maintain operations
in the United States in order to increase the
employment of workers in the United States.

*“(3) SEPARATE GUIDELINES.—

‘““(A) The Bank may establish separate
guidelines under this subsection for services
and for goods.

‘(B) The Bank may establish separate
guidelines under this subsection for small
business concerns (as defined in section 3(a)
of the Small Business Act).

‘“(C) The Bank may continue separate
guidelines under this subsection with respect
to different terms and products.

¢“(4) CERTIFICATION THAT DOMESTIC CONTENT
HAS NOT BEEN REDUCED BECAUSE OF THE
GUIDELINES.—In determining whether to pro-
vide financing for a proposed transaction,
the exporter shall certify that the domestic
content of a good has not been reduced solely
as a result of the guidelines.

‘(6) PROCEDURAL PROVISIONS.—Within 60
days after the date of the enactment of this
Act, the Bank shall publish a notice with re-
spect to the issuance or modification of
guidelines under this subsection. Within 60
days after the end of the public comment pe-
riod otherwise required by law with respect
to the issuance or modification of the guide-
lines, the Bank shall submit to the Congress,
for its review, the guidelines in proposed
final form. At the end of the 60-day period
that begins with the date the proposed final
guidelines are so submitted, the proposed
final guidelines shall be considered a final
agency action for all purposes and shall take
effect and be implemented immediately.

‘(6) TERM.—Every 2 years, the Bank shall
review and, as appropriate, modify the guide-
lines, subject to paragraph (b).

“(7) REPORT TO CONGRESS.—Within 1 year
after the implementation of new or modified
guidelines under this subsection, the Inspec-
tor General of the Bank shall submit to the
Congress a report evaluating the guidelines,
which shall include—

““(A) a discussion of the considerations re-
quired to be taken into account in estab-
lishing the guidelines, a comparison of how
the guidelines reflect each consideration,
and a description of the extent to which the
guidelines enabled companies with oper-
ations in the United States who submitted
an application for financing from the Bank
to maintain and create jobs in the United
States and contribute to a stronger national
economy through the export of their goods
and services;

‘“(B) a description of the effect of the
guidelines on the number of domestic jobs to
be supported, the kinds of domestic jobs to
be supported, including their duration and
geographic location, and the existence and
nature of any transfers of technology or pro-
duction; and

“(C) recommendations for how the guide-
lines could be modified to better facilitate
exports of goods and services from the
United States in order to maintain and cre-
ate jobs in the United States and contribute
to a stronger national economy.”’.

SA 1914. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JoHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
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increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 817. NON-SUBORDINATION REQUIREMENT.

Section 2 of the Export-Import Bank Act of
1945 (12 U.S.C. 63b) is amended by adding at
the end the following:

(i) NON-SUBORDINATION REQUIREMENT.—In
entering into financing contracts, the Bank
shall seek a creditor status which is not sub-
ordinate to that of all other creditors, in
order to reduce the risk to, and enhance re-
coveries for, the Bank.”.

SA 1915. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 817. IMPROVEMENT OF METHOD FOR CAL-
CULATING THE EFFECTS OF FINANC-
ING BY THE EXPORT-IMPORT BANK
OF THE UNITED STATES ON JOB
CREATION AND MAINTENANCE IN
THE UNITED STATES.

(a) GAO STUDY.—The Comptroller General
of the United States shall conduct a study of
the process and methodology used by the Ex-
port-Import Bank of the United States (in
this section referred to as the ‘“Bank’) to
calculate the effects of the provision of fi-
nancing by the Bank on the creation and
maintenance of employment in the United
States, determine and assess the basis on
which the Bank has used that methodology,
and make any recommendations the Comp-
troller General deems appropriate.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to Con-
gress and the Bank the results of the study
required by subsection (a).

(¢) IMPLEMENTATION OF RECOMMENDA-
TIONS.—If the report submitted pursuant to
subsection (b) includes recommendations,
the Bank may establish a more accurate
methodology of the kind described in sub-
section (a) based on the recommendations.

SA 1916. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JoHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:
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SEC. 817. PERIODIC AUDITS OF TRANSACTIONS
OF THE EXPORT-IMPORT BANK OF
THE UNITED STATES.

(a) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act,
and periodically (but not less frequently
than every 4 years) thereafter, the Comp-
troller General of the United States shall
conduct an audit of the loan and guarantee
transactions of the Export-Import Bank of
the United States to determine the compli-
ance of the Bank with the underwriting

guidelines, lending policies, due diligence
procedures, and content guidelines of the
Bank.

(b) REVIEW OF FRAUD CONTROLS.—The
Comptroller General of the United States
shall review the adequacy of the design and
effectiveness of the controls used by the Ex-
port-Import Bank of the United States to
prevent, detect, and investigate fraudulent
applications for loans and guarantees, in-
cluding by auditing a sample of Bank trans-
actions, and submit to Congress a written re-
port that contains such recommendations
with respect to the controls as the Comp-
troller General deems appropriate.

SA 1917. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 817. FOREIGN AIR CARRIERS ECONOMIC IM-
PACT ANALYSES.

Section 2 of the Export-Import Bank Act of
1945 (12 U.S.C. 635) is amended by adding at
the end the following:

‘(1) FOREIGN AIR CARRIERS EcoNOMIC IM-
PACT ANALYSES.—

‘(1) PROCEDURES TO REDUCE ADVERSE EF-
FECTS OF LOANS AND GUARANTEES.—

““(A) NOTICE AND COMMENT REQUIREMENTS.—

‘(i) IN GENERAL.—Before considering or ap-
proving any application for a loan or finan-
cial guarantee that may be used in whole or
in part to purchase large air carrier aircraft,
the Bank shall—

‘() publish in the Federal Register a no-
tice of the application;

‘“(IT) provide a period of not less than 14
days (which, on request by any affected
party, shall be extended to a period of not
more than 30 days) for the submission to the
Bank of comments on the economic or other
potentially adverse effects of the provision
of the loan or guarantee; and

‘“(ITII) seek comments on the economic or
other potentially adverse effects of the pro-
vision of the loan or guarantee from the De-
partment of Commerce, the Office of Man-
agement and Budget, the Committee on
Banking, Housing, and Urban Affairs of the
Senate, and the Committee on Financial
Services of the House of Representatives.

‘“(ii) CONTENT OF NOTICE.—The notice pub-
lished under clause (i)(I) with respect to an
application for a loan or financial guarantee
that may be used in whole or in part to pur-
chase large air carrier aircraft shall include
appropriate information about—

‘“(I) the country to which the aircraft will
be shipped;

‘“(IT) the type of aircraft being exported;
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“(IIT) the amount of the loan or guarantee;

“(IV) the number of aircraft that would be
produced as a result of the provision of the
loan or guarantee.

‘“(B) PROCEDURE REGARDING MATERIALLY
CHANGED APPLICATIONS.—If a material change
is made to an application to which subpara-
graph (A)(i) applies, after a notice with re-
spect to the application is published under
subparagraph (A)(i)(I), the Bank shall pub-
lish in the Federal Register a revised notice
of the application and provide for an addi-
tional comment period as provided in sub-
paragraph (A)()II).

¢(C) REQUIREMENT TO ADDRESS VIEWS OF AD-
VERSELY AFFECTED PERSONS.—Before taking
final action on an application to which sub-
paragraph (A)(i) applies, the staff of the
Bank shall provide in writing to the Board of
Directors the views of any person who sub-
mitted comments on the application pursu-
ant to this paragraph.

‘(D) PUBLICATION OF CONCLUSIONS.—Within
30 days after a party affected by a final deci-
sion of the Board of Directors with respect to
a loan or guarantee to which subparagraph
(A)() applies makes a written request there-
for, the Bank shall provide to the affected
party a non-confidential summary of the
facts found and conclusions reached in any
detailed economic impact analysis or similar
study with respect to the loan or guarantee,
that was submitted to the Board of Direc-
tors.

‘(2) DEFINITIONS.—In this subsection:

““(A) LARGE AIR CARRIER AIRCRAFT.—The
term ‘large air carrier aircraft’, means an
aircraft designed to hold seats for at least 31
passengers.

‘“(B) MATERIAL CHANGE.—The term ‘mate-
rial change’, with respect to an application
for a loan or guarantee that may be used in
whole or in part to purchase large air carrier
aircraft, includes—

‘(i) a change of at least 25 percent in the
amount of a loan or guarantee requested in
the application; and

‘“(ii) a change in the type or number of air-
craft to be produced as a result of any trans-
action that would be facilitated by the provi-
sion of the loan or guarantee.”.

SA 1918. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 817. PUBLICATION OF GUIDELINES FOR
ECONOMIC IMPACT ANALYSES AND
DOCUMENTATION OF SUCH ANAL-
YSES.

(a) PUBLICATION OF GUIDELINES.—Not later
than 90 days after the date of the enactment
of this Act, the Export-Import Bank of the
United States shall develop and make pub-
licly available methodological guidelines to
be used by the Bank in conducting economic
impact analyses or similar studies under sec-
tion 2(e) of the Export-Import Bank Act of
1945 (12 U.S.C. 635(e)). In developing the
guidelines, the Bank shall take into consid-
eration any relevant guidance from the Of-
fice of Management and Budget.

(b) MAINTENANCE OF DOCUMENTATION.—Sec-
tion 2(e)(7) of the Export-Import Bank Act of
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1945 (12 U.S.C. 635(e)(7)) is amended by redes-
ignating subparagraphs (E) and (F) as sub-
paragraphs (F) and (G), respectively, and in-
serting after subparagraph (D) the following:

‘“(E) MAINTENANCE OF DOCUMENTATION.—
The Bank shall maintain documentation re-
lating to economic impact analyses and
similar studies conducted under this sub-
section in a manner consistent with the
Standards for Internal Control of the Federal
Government issued by the Comptroller Gen-
eral of the United States.”.

SA 1919. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:
SEC. 817.

DISCLOSURE REQUIREMENT FOR
BOARD MEETINGS.

Section 3(c)(9) of the Export-Import Bank
Act of 1945 (12 U.S.C. 635a(c)(9)) is amended
by adding at the end the following new sen-
tence: ‘“‘Not later than 25 days before any
meeting of the Board for final consideration
of a transaction the value of which exceeds
$75,000,000, and concurrent with any state-
ment required to be submitted under section
2(b)(3) with respect to the transaction, the
Bank shall post a notice on the website of
the Bank that includes a description of the
item proposed to be financed, the identities
of the obligor, principal supplier, and guar-
antor, and a description of any item with re-
spect to which Bank financing is being
sought, in a manner that does not disclose
any information that is confidential or pro-
prietary business information, that would
violate the Trade Secrets Act, or that would
jeopardize jobs in the United States by sup-
plying information which competitors could
use to compete with companies in the United
States.”.

SA 1920. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JoHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIrRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

Strike section 812 of the amendment and
insert the following:

SEC. 812. REPORT BY THE COMPTROLLER GEN-
ERAL OF THE UNITED STATES ON
THE ROLE OF THE EXPORT-IMPORT
BANK OF THE UNITED STATES IN
THE WORLD ECONOMY AND THE
BANK’S RISK MANAGEMENT.

Not later than 1 year after the date of the
enactment of this Act, the Comptroller Gen-
eral of the United States shall complete and
submit to the Export-Import Bank of the
United States, the Committee on Banking,
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Housing, and Urban Affairs of the Senate,
and the Committee on Financial Services of
the House of Representatives a report that
evaluates—

(1) the history of the rate of growth of the
Bank, and its causes, with specific consider-
ation given to—

(A) the capital market conditions for ex-
port financing;

(B) increased competition from foreign ex-
port credit agencies;

(C) the rate of growth of the Bank from
2008 to the present;

(2) the effectiveness of the Bank’s risk
management, including—

(A) potential for losses from each of the
products offered by the Bank; and

(B) the overall risk of the Bank’s portfolio,
taking into account—

(i) market risk;

(ii) credit risk;

(iii) political risk;

(iv) industry-concentration risk;

(v) geographic-concentration risk;

(vi) obligor-concentration risk; and

(vii) foreign-currency risk;

(3) the Bank’s use of historical default and
recovery rates to calculate future program
costs, taking into consideration cost esti-
mates determined under the Federal Credit
Reform Act of 1990 (2 U.S.C. 661 et seq.) and
whether discount rates applied to cost esti-
mates should reflect the risks described in
paragraph (2);

(4) the fees charged by the Bank for the
products the Bank offers, whether the
Bank’s fees properly reflect the risks de-
scribed in paragraph (2), and how the fees are
affected by United States participation in
international agreements; and

(5) whether the Bank’s loan loss reserves
policy is sufficient to cover the risks de-
scribed in paragraph (2).

SA 1921. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 817. CATEGORIZATION OF PURPOSE OF

LOANS AND LONG-TERM GUARAN-
TEES IN ANNUAL REPORT.

Section 8 of the Export-Import Bank Act of
1945 (12 U.S.C. 635g), as amended by sections
808 and 810, is amended by adding at the end
the following:

‘(1) CATEGORIZATION OF PURPOSE OF LOANS
AND LONG-TERM GUARANTEES.—In the annual
report of the Bank under subsection (a), the
Bank shall categorize each loan and long-
term guarantee made by the Bank in the fis-
cal year covered by the report, and according
to the following purposes:

(1) ‘To assume commercial or political
risk that exporter or private financial insti-
tutions are unwilling or unable to under-
take’.

‘“(2) ‘To overcome maturity or other limi-
tations in private sector export financing’.

““(3) ‘To meet competition from a foreign,
officially sponsored, export credit competi-
tion’.

‘“(4) ‘Not identified’, and the reason why
the purpose is not identified.”.
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SA 1922. Mr. McCAIN (for himself and
Mrs. HAGAN) submitted an amendment
intended to be proposed to amendment
SA 1833 proposed by Mr. REID (for Mr.
REED (for himself, Ms. LANDRIEU, Mr.
LEVIN, Mr. BROWN of Ohio, Mr.
MERKLEY, Mr. AKAKA, Mr. WHITEHOUSE,
Mr. FRANKEN, Mr. HARKIN, Mr. DURBIN,
and Mrs. SHAHEEN)) to the bill H.R.
3606, to increase American job creation
and economic growth by improving ac-
cess to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end, add the following:

TITLE  —FOREIGN EARNINGS
REINVESTMENT

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Foreign
Earnings Reinvestment Act’’.

SEC. = . ALLOWANCE OF TEMPORARY DIVI-
DENDS RECEIVED DEDUCTION FOR
DIVIDENDS RECEIVED FROM A CON-
TROLLED FOREIGN CORPORATION.

(a) APPLICABILITY OF PROVISION.—

(1) IN GENERAL.—Subsection (f) of section
965 is amended to read as follows:

“(f) ELECTION; ELECTION YEAR.—

‘(1) IN GENERAL.—The taxpayer may elect
to apply this section to—

‘“(A) the taxpayer’s last taxable year which
begins before the date of the enactment of
the Foreign Earnings Reinvestment Act, or

‘(B) the taxpayer’s first taxable year
which begins during the 1-year period begin-
ning on such date.

Such election may be made for a taxable

year only if made on or before the due date

(including extensions) for filing the return of

tax for such taxable year.

‘(C) ELECTION YEAR.—For purposes of this
section, the term ‘election year’ means the
taxable year—

‘(i) which begins after the date that is one
year before the date of the enactment of the
Foreign Earnings Reinvestment Act, and

‘(ii) to which the taxpayer elects under
paragraph (1) to apply this section.”.

(2) CONFORMING AMENDMENTS.—

(A) EXTRAORDINARY DIVIDENDS.—Section
965(b)(2) of such Code is amended—

(i) by striking ‘‘June 30, 2003’ and inserting
“September 30, 2011°°, and

(ii) by adding at the end the following new
sentence: ‘“The amounts described in clauses
(i), (ii), and (iii) shall not include any
amounts which were taken into account in
determining the deduction under subsection
(a) for any prior taxable year.”.

(B) DETERMINATIONS RELATING TO RELATED
PARTY INDEBTEDNESS.—Section 965(b)(3)(B) of
such Code is amended by striking ‘‘October 3,
2004’ and inserting ‘‘September 30, 2011°.

(C) APPLICABLE FINANCIAL STATEMENT.—
Section 965(c)(1) of such Code is amended by
striking ‘‘June 30, 2003’ each place it appears
and inserting ‘‘September 30, 2011"".

(D) DETERMINATIONS RELATING TO BASE PE-
RIOD.—Section 965(c)(2) of such Code is
amended by striking ‘‘June 30, 2003’ and in-
serting ‘“‘September 30, 2011”°.

(b) DEDUCTION INCLUDES CURRENT AND AC-
CUMULATED FOREIGN EARNINGS.—

(1) IN GENERAL.—Paragraph (1) of section
965(b) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘(1) IN GENERAL.—The amount of dividends
taken into account under subsection (a) shall
not exceed the sum of the current and accu-
mulated earnings and profits described in
section 959(c)(3) for the year a deduction is
claimed under subsection (a), without dimi-
nution by reason of any distributions made
during the election year, for all controlled
foreign corporations of the United States
shareholder.”.
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(2) CONFORMING AMENDMENTS.—

(A) Section 965(c) of such Code, as amended
by subsection (a), is amended by striking
paragraph (1) and by redesignating para-
graphs (2), (3), (4), and (b), as paragraphs (1),
(2), (3), and (4), respectively.

(B) Paragraph (4) of section 965(c) of such
Code, as redesignated by subparagraph (A), is
amended to read as follows:

‘(4) CONTROLLED GROUPS.—All United
States shareholders which are members of an
affiliated group filing a consolidated return
under section 1501 shall be treated as one
United States shareholder.”.

(c) AMOUNT OF DEDUCTION.—

(1) IN GENERAL.—Paragraph (1) of section
965(a) of the Internal Revenue Code of 1986 is
amended by striking ‘‘85 percent’’ and insert-
ing ‘75 percent’’.

(2) BONUS DEDUCTION IN SUBSEQUENT TAX-
ABLE YEAR FOR INCREASING JOBS.—Section 965
of such Code is amended by adding at the end

the following new subsection:
‘‘(g) BONUS DEDUCTION.—

‘(1) IN GENERAL.—In the case of any tax-
payer who makes an election to apply this
section, there shall be allowed as a deduction
for the first taxable year following the elec-
tion year an amount equal to the applicable
percentage of the cash dividends which are
taken into account under subsection (a) with
respect to such taxpayer for the election
year.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is the amount which bears the same
ratio (not greater than 1) to 10 percent as—

‘“(A) the excess (if any) of—

‘(i) the qualified payroll of the taxpayer
for the calendar year which begins with or
within the first taxable year following the
election year, over

‘‘(ii) the qualified payroll of the taxpayer
for calendar year 2010, bears to

‘“(B) 10 percent of the qualified payroll of
the taxpayer for calendar year 2010.”

‘(3) QUALIFIED PAYROLL.—For purposes of
this paragraph:

““(A) IN GENERAL.—The term ‘qualified pay-
roll’ means, with respect to a taxpayer for
any calendar year, the aggregate wages (as
defined in section 3121(a)) paid by the cor-
poration during such calendar year.

‘(B) EXCEPTION FOR CHANGES IN OWNERSHIP
OF TRADES OR BUSINESSES.—

‘(i) AcqQuisiTioNs.—If, after December 31,
2009, and before the close of the first taxable
year following the election year, a taxpayer
acquires the trade or business of a prede-
cessor, then the qualified payroll of such tax-
payer for any calendar year shall be in-
creased by so much of the qualified payroll
of the predecessor for such calendar year as
was attributable to the trade or business ac-
quired by the taxpayer.

‘(ii) DisposITIONS.—If, after December 31,
2009, and before the close of the first taxable
year following the election year, a taxpayer
disposes of a trade or business, then—

‘“(I) the qualified payroll of such taxpayer
for calendar year 2010 shall be decreased by
the amount of wages for such calendar year
as were attributable to the trade or business
which was disposed of by the taxpayer, and

““(IT) if the disposition occurs after the be-
ginning of the first taxable year following
the election year, the qualified payroll of
such taxpayer for the calendar year which
begins with or within such taxable year shall
be decreased by the amount of wages for
such calendar year as were attributable to
the trade or business which was disposed of
by the taxpayer.

‘(C) SPECIAL RULE.—For purposes of deter-
mining qualified payroll for any calendar
year after calendar year 2011, such term shall
not include wages paid to any individual if
such individual received compensation from
the taxpayer for services performed—
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‘(1) after the date of the enactment of this
paragraph, and

‘(i) at a time when such individual was
not an employee of the taxpayer.”.

(3) REDUCTION FOR FAILURE TO MAINTAIN EM-
PLOYMENT LEVELS.—Paragraph (4) of section
965(b) of such Code (relating to limitations)
is amended to read as follows:

‘‘(4) REDUCTION IN BENEFITS FOR FAILURE TO
MAINTAIN EMPLOYMENT LEVELS.—

‘“(A) IN GENERAL.—If, during the period
consisting of the calendar month in which
the taxpayer first receives a distribution de-
scribed in subsection (a)(1) and the suc-
ceeding 23 calendar months, the taxpayer
does not maintain an average employment
level at least equal to the taxpayer’s prior
average employment, an additional amount
equal to $75,000 multiplied by the number of
employees by which the taxpayer’s average
employment level during such period falls
below the prior average employment (but not
exceeding the aggregate amount allowed as a
deduction pursuant to subsection (a)(1)) shall
be taken into income by the taxpayer during
the taxable year that includes the final day
of such period.

“(B) AVERAGE EMPLOYMENT LEVEL.—For
purposes of this paragraph, the taxpayer’s
average employment level for a period shall
be the average number of full-time United
States employees of the taxpayer, measured
at the end of each month during the period.

“(C) PRIOR AVERAGE EMPLOYMENT.—For
purposes of this paragraph, the taxpayer’s
‘prior average employment’ shall be the av-
erage number of full-time United States em-
ployees of the taxpayer during the period
consisting of the 24 calendar months imme-
diately preceding the calendar month in
which the taxpayer first receives a distribu-
tion described in subsection (a)(1).

(D) FULL-TIME UNITED STATES EMPLOYEE.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘full-time
United States employee’ means an individual
who provides services in the United States as
a full-time employee, based on the employ-
er’s standards and practices; except that re-
gardless of the employer’s classification of
the employee, an employee whose normal
schedule is 40 hours or more per week is con-
sidered a full-time employee.

¢‘(i1) EXCEPTION FOR CHANGES IN OWNERSHIP
OF TRADES OR BUSINESSES.—Such term does
not include—

‘“(I) any individual who was an employee,
on the date of acquisition, of any trade or
business acquired by the taxpayer during the
24-month period referred to in subparagraph
(A), and

‘(II) any individual who was an employee
of any trade or business disposed of by the
taxpayer during the 24-month period referred
to in subparagraph (A) or the 24-month pe-
riod referred to in subparagraph (C).

“(E) AGGREGATION RULES.—In determining
the taxpayer’s average employment level
and prior average employment, all domestic
members of a controlled group shall be treat-

ed as a single taxpayer.”.
(d) EFFECTIVE DATE.—The amendments

made by this section shall apply to taxable
yvears ending after the date of the enactment
of this Act.

SA 1923. Mr. McCAIN (for himself and
Mrs. HAGAN) submitted an amendment
intended to be proposed to amendment
SA 1836 proposed by Mr. REID (for Ms.
CANTWELL (for herself, Mr. JOHNSON of
South Dakota, Mr. GRAHAM, Mr.
SHELBY, Mr. WARNER, Mr. SCHUMER,
Mr. BROWN of Ohio, Mrs. HAGAN, Mr.
COONS, Mr. AKAKA, Mrs. MURRAY, Ms.
LANDRIEU, Mr. KERRY, and Mr. KIRK))
to the bill H.R. 3606, to increase Amer-
ican job creation and economic growth
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by improving access to the public cap-
ital markets for emerging growth com-
panies; which was ordered to lie on the
table; as follows:

At the end, add the following:
TITLE —FOREIGN EARNINGS

REINVESTMENT
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Foreign
Earnings Reinvestment Act’.

SEC. . ALLOWANCE OF TEMPORARY DIVI-
DENDS RECEIVED DEDUCTION FOR
DIVIDENDS RECEIVED FROM A CON-
TROLLED FOREIGN CORPORATION.

(a) APPLICABILITY OF PROVISION.—
(1) IN GENERAL.—Subsection (f) of section
965 is amended to read as follows:

*“(f) ELECTION; ELECTION YEAR.—

‘(1) IN GENERAL.—The taxpayer may elect
to apply this section to—

“‘(A) the taxpayer’s last taxable year which
begins before the date of the enactment of
the Foreign Earnings Reinvestment Act, or

‘“(B) the taxpayer’s first taxable year

which begins during the 1-year period begin-
ning on such date.
Such election may be made for a taxable
year only if made on or before the due date
(including extensions) for filing the return of
tax for such taxable year.

‘(C) ELECTION YEAR.—For purposes of this
section, the term ‘election year’ means the
taxable year—

(i) which begins after the date that is one
year before the date of the enactment of the
Foreign Earnings Reinvestment Act, and

‘‘(ii) to which the taxpayer elects under
paragraph (1) to apply this section.”.

(2) CONFORMING AMENDMENTS.—

(A) EXTRAORDINARY DIVIDENDS.—Section
965(b)(2) of such Code is amended—

(i) by striking ‘‘June 30, 2003’ and inserting
‘“September 30, 2011°°, and

(ii) by adding at the end the following new
sentence: ‘‘The amounts described in clauses
(i), (ii), and (iii) shall not include any
amounts which were taken into account in
determining the deduction under subsection
(a) for any prior taxable year.”.

(B) DETERMINATIONS RELATING TO RELATED
PARTY INDEBTEDNESS.—Section 965(b)(3)(B) of
such Code is amended by striking ‘‘October 3,
2004’ and inserting ‘‘September 30, 2011°.

(C) APPLICABLE FINANCIAL STATEMENT.—
Section 965(c)(1) of such Code is amended by
striking ‘‘June 30, 2003’’ each place it appears
and inserting ‘‘September 30, 2011°°.

(D) DETERMINATIONS RELATING TO BASE PE-
RIOD.—Section 965(c)(2) of such Code is
amended by striking ‘‘June 30, 2003’ and in-
serting ‘‘September 30, 2011”°.

(b) DEDUCTION INCLUDES CURRENT AND AC-
CUMULATED FOREIGN EARNINGS.—

(1) IN GENERAL.—Paragraph (1) of section
965(b) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘(1) IN GENERAL.—The amount of dividends
taken into account under subsection (a) shall
not exceed the sum of the current and accu-
mulated earnings and profits described in
section 959(c)(3) for the year a deduction is
claimed under subsection (a), without dimi-
nution by reason of any distributions made
during the election year, for all controlled
foreign corporations of the United States
shareholder.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 965(c) of such Code, as amended
by subsection (a), is amended by striking
paragraph (1) and by redesignating para-
graphs (2), (3), (4), and (b), as paragraphs (1),
(2), (3), and (4), respectively.

(B) Paragraph (4) of section 965(c) of such
Code, as redesignated by subparagraph (A), is
amended to read as follows:
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‘“(4) CONTROLLED GROUPS.—AIll United
States shareholders which are members of an
affiliated group filing a consolidated return
under section 1501 shall be treated as one
United States shareholder.”.

(¢) AMOUNT OF DEDUCTION.—

(1) IN GENERAL.—Paragraph (1) of section
965(a) of the Internal Revenue Code of 1986 is
amended by striking ‘85 percent’’ and insert-
ing ‘75 percent’’.

(2) BONUS DEDUCTION IN SUBSEQUENT TAX-
ABLE YEAR FOR INCREASING JOBS.—Section 965
of such Code is amended by adding at the end
the following new subsection:

‘‘(g) BONUS DEDUCTION.—

‘(1) IN GENERAL.—In the case of any tax-
payer who makes an election to apply this
section, there shall be allowed as a deduction
for the first taxable year following the elec-
tion year an amount equal to the applicable
percentage of the cash dividends which are
taken into account under subsection (a) with
respect to such taxpayer for the election
year.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is the amount which bears the same
ratio (not greater than 1) to 10 percent as—

““(A) the excess (if any) of—

‘(i) the qualified payroll of the taxpayer
for the calendar year which begins with or
within the first taxable year following the
election year, over

‘“(ii) the qualified payroll of the taxpayer
for calendar year 2010, bears to

‘“(B) 10 percent of the qualified payroll of
the taxpayer for calendar year 2010.”

“(3) QUALIFIED PAYROLL.—For purposes of
this paragraph:

“‘(A) IN GENERAL.—The term ‘qualified pay-
roll’ means, with respect to a taxpayer for
any calendar year, the aggregate wages (as
defined in section 3121(a)) paid by the cor-
poration during such calendar year.

‘(B) EXCEPTION FOR CHANGES IN OWNERSHIP
OF TRADES OR BUSINESSES.—

‘(i) AcqQuisiTions.—If, after December 31,
2009, and before the close of the first taxable
year following the election year, a taxpayer
acquires the trade or business of a prede-
cessor, then the qualified payroll of such tax-
payer for any calendar year shall be in-
creased by so much of the qualified payroll
of the predecessor for such calendar year as
was attributable to the trade or business ac-
quired by the taxpayer.

‘“(ii) Di1sposITIONS.—If, after December 31,
2009, and before the close of the first taxable
year following the election year, a taxpayer
disposes of a trade or business, then—

““(I) the qualified payroll of such taxpayer
for calendar year 2010 shall be decreased by
the amount of wages for such calendar year
as were attributable to the trade or business
which was disposed of by the taxpayer, and

‘“(II) if the disposition occurs after the be-
ginning of the first taxable year following
the election year, the qualified payroll of
such taxpayer for the calendar year which
begins with or within such taxable year shall
be decreased by the amount of wages for
such calendar year as were attributable to
the trade or business which was disposed of
by the taxpayer.

‘‘(C) SPECIAL RULE.—For purposes of deter-
mining qualified payroll for any calendar
year after calendar year 2011, such term shall
not include wages paid to any individual if
such individual received compensation from
the taxpayer for services performed—

‘(i) after the date of the enactment of this
paragraph, and

‘“(ii) at a time when such individual was
not an employee of the taxpayer.”.

(3) REDUCTION FOR FAILURE TO MAINTAIN EM-
PLOYMENT LEVELS.—Paragraph (4) of section
965(b) of such Code (relating to limitations)
is amended to read as follows:
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‘‘(4) REDUCTION IN BENEFITS FOR FAILURE TO
MAINTAIN EMPLOYMENT LEVELS.—

“(A) IN GENERAL.—If, during the period
consisting of the calendar month in which
the taxpayer first receives a distribution de-
scribed in subsection (a)(1) and the suc-
ceeding 23 calendar months, the taxpayer
does not maintain an average employment
level at least equal to the taxpayer’s prior
average employment, an additional amount
equal to $75,000 multiplied by the number of
employees by which the taxpayer’s average
employment level during such period falls
below the prior average employment (but not
exceeding the aggregate amount allowed as a
deduction pursuant to subsection (a)(1)) shall
be taken into income by the taxpayer during
the taxable year that includes the final day
of such period.

‘“(B) AVERAGE EMPLOYMENT LEVEL.—For
purposes of this paragraph, the taxpayer’s
average employment level for a period shall
be the average number of full-time United
States employees of the taxpayer, measured
at the end of each month during the period.

“(C) PRIOR AVERAGE EMPLOYMENT.—For
purposes of this paragraph, the taxpayer’s
‘prior average employment’ shall be the av-
erage number of full-time United States em-
ployees of the taxpayer during the period
consisting of the 24 calendar months imme-
diately preceding the calendar month in
which the taxpayer first receives a distribu-
tion described in subsection (a)(1).

‘(D) FULL-TIME UNITED STATES EMPLOYEE.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘full-time
United States employee’ means an individual
who provides services in the United States as
a full-time employee, based on the employ-
er’s standards and practices; except that re-
gardless of the employer’s classification of
the employee, an employee whose normal
schedule is 40 hours or more per week is con-
sidered a full-time employee.

‘‘(ii) EXCEPTION FOR CHANGES IN OWNERSHIP
OF TRADES OR BUSINESSES.—Such term does
not include—

‘() any individual who was an employee,
on the date of acquisition, of any trade or
business acquired by the taxpayer during the
24-month period referred to in subparagraph
(A), and

“(II) any individual who was an employee
of any trade or business disposed of by the
taxpayer during the 24-month period referred
to in subparagraph (A) or the 24-month pe-
riod referred to in subparagraph (C).

‘‘(E) AGGREGATION RULES.—In determining
the taxpayer’s average employment level
and prior average employment, all domestic
members of a controlled group shall be treat-
ed as a single taxpayer.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

SA 1924. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and
Mr. BROWN of Massachusetts) and in-
tended to be proposed to the bill H.R.
3606, to increase American job creation
and economic growth by improving ac-
cess to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

On page 1, strike line 2 and all that follows
through page 24, line 14 and insert the fol-
lowing:

SEC. 301. CROWDFUNDING EXEMPTION.

(a) SECURITIES ACT OF 1933.—Section 4 of
the Securities Act of 1933 (15 U.S.C. 77d) is
amended by adding at the end the following:
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‘‘(6) transactions involving the offer or sale
of securities by an issuer (including all enti-
ties controlled by or under common control
with the issuer), provided that—

‘“(A) the aggregate amount sold to all in-
vestors by the issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, is not more than $1,000,000;

‘(B) the aggregate amount sold to any in-
vestor by an issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, does not exceed—

‘‘(i) the greater of $2,000 or 5 percent of the
annual income or net worth of such investor,
as applicable, if either the annual income or
the net worth of the investor is less than
$100,000; and

‘“(ii) 10 percent of the annual income or net
worth of such investor, as applicable, not to
exceed a maximum aggregate amount sold of
$100,000, if either the annual income or net
worth of the investor is equal to or more
than $100,000;

¢“(C) the transaction is conducted through
a broker or funding portal that complies
with the requirements of section 4A(a); and

‘(D) the issuer complies with the require-
ments of section 4A(b).”.

(b) REQUIREMENTS TO QUALIFY FOR
CROWDFUNDING EXEMPTION.—The Securities
Act of 1933 (15 U.S.C. T7a et seq.) is amended
by inserting after section 4 the following:
“SEC. 4A. REQUIREMENTS WITH RESPECT TO

CERTAIN SMALL TRANSACTIONS.

‘‘(a) REQUIREMENTS ON INTERMEDIARIES.—A
person acting as an intermediary in a trans-
action involving the offer or sale of securi-
ties for the account of others pursuant to
section 4(6) shall—

‘(1) register with the Commission as—

‘“(A) a broker; or

“(B) a funding portal (as defined in section
3(a)(80) of the Securities Exchange Act of
1934);

‘(2) register with any applicable self-regu-
latory organization (as defined in section
3(a)(26) of the Securities Exchange Act of
1934);

¢“(3) provide such disclosures, including dis-
closures related to risks and other investor
education materials, as the Commission
shall, by rule, determine appropriate;

‘“(4) ensure that each investor—

““(A) reviews investor-education informa-
tion, in accordance with standards estab-
lished by the Commission, by rule;

“(B) positively affirms that the investor
understands that the investor is risking the
loss of the entire investment, and that the
investor could bear such a loss; and

‘(C) answers questions demonstrating—

‘(i) an understanding of the level of risk

generally applicable to investments in
startups, emerging businesses, and small
issuers;

‘(ii) an understanding of the risk of
illiquidity; and

‘“(iii) an understanding of such other mat-
ters as the Commission determines appro-
priate, by rule;

‘‘(5) take such measures to reduce the risk
of fraud with respect to such transactions, as
established by the Commission, by rule, in-
cluding obtaining a background and securi-
ties enforcement regulatory history check
on each officer, director, and person holding
more than 20 percent of the outstanding eq-
uity of every issuer whose securities are of-
fered by such person;

‘“(6) not later than 21 days prior to the first
day on which securities are sold to any in-
vestor (or such other period as the Commis-
sion may establish), make available to the
Commission and to potential investors any
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information provided by the issuer pursuant
to subsection (b);

“(T) ensure that all offering proceeds are
only provided to the issuer when the aggre-
gate capital raised from all investors is
equal to or greater than a target offering
amount, and allow all investors to cancel
their commitments to invest, as the Com-
mission shall, by rule, determine appro-
priate;

‘(8) make such efforts as the Commission
determines appropriate, by rule, to ensure
that no investor in a 12-month period has
purchased securities offered pursuant to sec-
tion 4(6) that, in the aggregate, from all
issuers, exceed the investment limits set
forth in section 4(6)(B);

‘(9) take such steps to protect the privacy
of information collected from investors as
the Commission shall, by rule, determine ap-
propriate;

‘(10) not compensate promoters, finders, or
lead generators for providing the broker or
funding portal with the personal identifying
information of any potential investor;

‘“(11) prohibit its directors, officers, or
partners (or any person occupying a similar
status or performing a similar function)
from having any financial interest in an
issuer using its services; and

‘(12) meet such other requirements as the
Commission may, by rule, prescribe, for the
protection of investors and in the public in-
terest.

“(b) REQUIREMENTS FOR ISSUERS.—For pur-
poses of section 4(6), an issuer who offers or
sells securities shall—

‘(1) file with the Commission and provide
to investors and the relevant broker or fund-
ing portal, and make available to potential
investors—

‘““(A) the name, legal status, physical ad-
dress, and website address of the issuer;

‘(B) the names of the directors and officers
(and any persons occupying a similar status
or performing a similar function), and each
person holding more than 20 percent of the
shares of the issuer;

‘(C) a description of the business of the
issuer and the anticipated business plan of
the issuer;

‘(D) a description of the financial condi-
tion of the issuer, including, for offerings
that, together with all other offerings of the
issuer under section 4(6) within the preceding
12-month period, have, in the aggregate, tar-
get offering amounts of—

‘(i) $100,000 or less—

‘“(I) the income tax returns filed by the
issuer for the most recently completed year
(if any); and

‘“(IT) financial statements of the issuer,
which shall be certified by the principal ex-
ecutive officer of the issuer to be true and
complete in all material respects;

‘‘(ii) more than $100,000, but not more than
$500,000, financial statements reviewed by a
public accountant who is independent of the
issuer, using professional standards and pro-
cedures for such review or standards and pro-
cedures established by the Commission, by
rule, for such purpose; and

‘‘(iii) more than $500,000 (or such other
amount as the Commission may establish, by
rule), audited financial statements;

‘“(B) a description of the stated purpose
and intended use of the proceeds of the offer-
ing sought by the issuer with respect to the
target offering amount;

““(F') the target offering amount, the dead-
line to reach the target offering amount, and
regular updates regarding the progress of the
issuer in meeting the target offering
amount;

‘(G) the price to the public of the securi-
ties or the method for determining the price,
provided that, prior to sale, each investor
shall be provided in writing the final price
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and all required disclosures, with a reason-
able opportunity to rescind the commitment
to purchase the securities;

‘““(H) a description of the ownership and
capital structure of the issuer, including—

‘(i) terms of the securities of the issuer
being offered and each other class of security
of the issuer, including how such terms may
be modified, and a summary of the dif-
ferences between such securities, including
how the rights of the securities being offered
may be materially limited, diluted, or quali-
fied by the rights of any other class of secu-
rity of the issuer;

‘(i1) a description of how the exercise of
the rights held by the principal shareholders
of the issuer could negatively impact the
purchasers of the securities being offered;

‘“(iii) the name and ownership level of each
existing shareholder who owns more than 20
percent of any class of the securities of the
issuer;

‘“(iv) how the securities being offered are
being valued, and examples of methods for
how such securities may be valued by the
issuer in the future, including during subse-
quent corporate actions; and

‘(v) the risks to purchasers of the securi-
ties relating to minority ownership in the
issuer, the risks associated with corporate
actions, including additional issuances of
shares, a sale of the issuer or of assets of the
issuer, or transactions with related parties;
and

‘“(I) such other information as the Commis-
sion may, by rule, prescribe, for the protec-
tion of investors and in the public interest;

‘“(2) not advertise the terms of the offering,
except for notices which direct investors to
the funding portal or broker;

““(3) not compensate or commit to com-
pensate, directly or indirectly, any person to
promote its offerings through communica-
tion channels provided by a broker or fund-
ing portal, without taking such steps as the
Commission shall, by rule, require to ensure
that such person clearly discloses the re-
ceipt, past or prospective, of such compensa-
tion, upon each instance of such promotional
communication;

‘“(4) not less than annually, file with the
Commission and provide to investors reports
of the results of operations and financial
statements of the issuer, as the Commission
shall, by rule, determine appropriate, subject
to such exceptions and termination dates as
the Commission may establish, by rule; and

‘“(5) comply with such other requirements
as the Commission may, by rule, prescribe,
for the protection of investors and in the
public interest.

“(c) LIABILITY FOR MATERIAL MISSTATE-
MENTS AND OMISSIONS.—

‘(1) ACTIONS AUTHORIZED.—

‘“(A) IN GENERAL.—Subject to paragraph
(2), a person who purchases a security in a
transaction exempted by the provisions of
section 4(6) may bring an action against an
issuer described in paragraph (2), either at
law or in equity in any court of competent
jurisdiction, to recover the consideration
paid for such security with interest thereon,
less the amount of any income received
thereon, upon the tender of such security, or
for damages if such person no longer owns
the security.

‘(B) LIABILITY.—An action brought under
this paragraph shall be subject to the provi-
sions of section 12(b) and section 13, as if the
liability were created under section 12(a)(2).

‘“(2) APPLICABILITY.—An issuer shall be lia-
ble in an action under paragraph (1), if the
issuer—

‘“(A) by the use of any means or instru-
ments of transportation or communication
in interstate commerce or of the mails, by
any means of any written or oral commu-
nication, in the offering or sale of a security
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in a transaction exempted by the provisions
of section 4(6), makes an untrue statement of
a material fact or omits to state a material
fact required to be stated or necessary in
order to make the statements, in the light of
the circumstances under which they were
made, not misleading, provided that the pur-
chaser did not know of such untruth or omis-
sion; and

‘“(B) does not sustain the burden of proof
that such issuer did not know, and in the ex-
ercise of reasonable care could not have
known, of such untruth or omission.

‘“(3) DEFINITION.—As used in this sub-
section, the term ‘issuer’ includes any person
who is a director or partner of the issuer, and
the principal executive officer or officers,
principal financial officer, and controller or
principal accounting officer of the issuer
(and any person occupying a similar status
or performing a similar function) that offers
or sells a security in a transaction exempted
by the provisions of section 4(6), and any per-
son who offers or sells the security in such
offering.

“(d) INFORMATION AVAILABLE TO STATES.—
The Commission shall make, or shall cause
to be made by the relevant broker or funding
portal, the information described in sub-
section (b) and such other information as the
Commission, by rule, determines appro-
priate, available to the securities commis-
sion (or any agency or office performing like
functions) of each State and territory of the
United States and the District of Columbia.

‘“(e) RESTRICTIONS ON SALES.—Securities
issued pursuant to a transaction described in
section 4(6)—

‘(1) may not be transferred by the pur-
chaser of such securities during the 1-year
period beginning on the date of purchase, un-
less such securities are transferred—

‘“(A) to the issuer of the securities;

“(B) to an accredited investor;

‘(C) as part of an offering registered with
the Commission; or

‘(D) to a member of the family of the pur-
chaser or the equivalent, or in connection
with the death or divorce of the purchaser or
other similar circumstance, in the discretion
of the Commission; and

‘(2) shall be subject to such other limita-
tions as the Commission shall, by rule, es-
tablish.

“(f) APPLICABILITY.—Section 4(6) shall not
apply to transactions involving the offer or
sale of securities by any issuer that—

‘(1) is not organized under and subject to
the laws of a State or territory of the United
States or the District of Columbia;

“(2) is subject to the requirement to file re-
ports pursuant to section 13 or section 15(d)
of the Securities Exchange Act of 1934;

‘(3) is an investment company, as defined
in section 3 of the Investment Company Act
of 1940, or is excluded from the definition of
investment company by section 3(b) or sec-
tion 3(c) of that Act; or

‘“(4) the Commission, by rule or regulation,
determines appropriate.

‘“(g) RULE OF CONSTRUCTION.—Nothing in
this section or section 4(6) shall be construed
as preventing an issuer from raising capital
through methods not described under section
4(6).

““(h) CERTAIN CALCULATIONS.—

‘(1) DOLLAR AMOUNTS.—Dollar amounts in
section 4(6) and subsection (b) of this section
shall be adjusted by the Commission not less
frequently than once every 5 years, by notice
published in the Federal Register to reflect
any change in the Consumer Price Index for
All Urban Consumers published by the Bu-
reau of Labor Statistics.

‘“(2) INCOME AND NET WORTH.—The income
and net worth of a natural person under sec-
tion 4(6)(B) shall be calculated in accordance
with any rules of the Commission under this
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title regarding the calculation of the income
and net worth, respectively, of an accredited
investor.”.

(c) RULEMAKING.—Not later than 270 days
after the date of enactment of this Act, the
Securities and Exchange Commission (in this
title referred to as the ‘‘Commission’’) shall
issue such rules as the Commission deter-
mines may be necessary or appropriate for
the protection of investors to carry out sec-
tions 4(6) and section 4A of the Securities
Act of 1933, as added by this title. In carrying
out this section, the Commission shall con-
sult with any securities commission (or any
agency or office performing like functions)
of the States, any territory of the United
States, and the District of Columbia, which
seeks to consult with the Commission, and
with any applicable national securities asso-
ciation.

(d) DISQUALIFICATION.—

(1) IN GENERAL.—Not later than 271 days
after the date of enactment of this Act, the
Commission shall, by rule, establish dis-
qualification provisions under which—

(A) an issuer shall not be eligible to offer
securities pursuant to section 4(6) of the Se-
curities Act of 1933, as added by this title;
and

(B) a broker or funding portal shall not be
eligible to effect or participate in trans-
actions pursuant to that section 4(6).

(2) INcLUSIONS.—Disqualification provi-
sions required by this subsection shall—

(A) be substantially similar to the provi-
sions of section 230.262 of title 17, Code of
Federal Regulations (or any successor there-
to); and

(B) disqualify any offering or sale of secu-
rities by a person that—

(i) is subject to a final order of a State se-
curities commission (or an agency or officer
of a State performing like functions), a
State authority that supervises or examines
banks, savings associations, or credit unions,
a State insurance commission (or an agency
or officer of a State performing like func-
tions), an appropriate Federal banking agen-
cy, or the National Credit Union Administra-
tion, that—

(I) bars the person from—

(aa) association with an entity regulated
by such commission, authority, agency, or
officer;

(bb) engaging in the business of securities,
insurance, or banking; or

(cc) engaging in savings association or
credit union activities; or

(IT) constitutes a final order based on a vio-
lation of any law or regulation that pro-
hibits fraudulent, manipulative, or deceptive
conduct within the 10-year period ending on
the date of the filing of the offer or sale; or

(ii) has been convicted of any felony or
misdemeanor in connection with the pur-
chase or sale of any security or involving the
making of any false filing with the Commis-
sion.

SEC. 302. EXCLUSION OF CROWDFUNDING INVES-
TORS FROM SHAREHOLDER CAP.

(a) EXEMPTION.—Section 12(g) of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 781(g))
is amended by adding at the end the fol-
lowing:

‘“(6) EXCLUSION FOR PERSONS HOLDING CER-
TAIN SECURITIES.—The Commission shall, by
rule, exempt, conditionally or uncondition-
ally, securities acquired pursuant to an of-
fering made under section 4(6) of the Securi-
ties Act of 1933 from the provisions of this
subsection.”.

(b) RULEMAKING.—The Commission shall
issue a rule to carry out section 12(g)(6) of
the Securities Exchange Act of 1934 (15
U.S.C. 78c), as added by this section, not
later than 270 days after the date of enact-
ment of this Act.
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SEC. 303. FUNDING PORTAL REGULATION.

(a) EXEMPTION.—

(1) IN GENERAL.—Section 3 of the Securities
Exchange Act of 1934 (15 U.S.C. T8c) is
amended by adding at the end the following:

“(h) LIMITED EXEMPTION FOR FUNDING POR-
TALS.—

‘(1) IN GENERAL.—The Commission shall,
by rule, exempt, conditionally or uncondi-
tionally, a registered funding portal from the
requirement to register as a broker or dealer
under section 15(a)(1), provided that such
funding portal—

““(A) remains subject to the examination,
enforcement, and other rulemaking author-
ity of the Commission;

‘(B) is a member of a national securities
association registered under section 15A; and

‘“(C) is subject to such other requirements
under this title as the Commission deter-
mines appropriate under such rule.

¢“(2) NATIONAL SECURITIES ASSOCIATION MEM-
BERSHIP.—For purposes of sections 15(b)(8)
and 15A, the term ‘broker or dealer’ includes
a funding portal and the term ‘registered
broker or dealer’ includes a registered fund-
ing portal, except to the extent that the
Commission, by rule, determines otherwise,
provided that a national securities associa-
tion shall only examine for and enforce
against a registered funding portal rules of
such national securities association written
specifically for registered funding portals.”.

(2) RULEMAKING.—The Commission shall
issue a rule to carry out section 3(h) of the
Securities Exchange Act of 1934 (15 U.S.C.
78c), as added by this subsection, not later
than 270 days after the date of enactment of
this Act.

(b) DEFINITION.—Section 3(a) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78c(a)) is
amended by adding at the end the following:

‘“(80) FUNDING PORTAL.—The term ‘funding
portal’ means any person acting as an inter-
mediary in a transaction involving the offer
or sale of securities for the account of oth-
ers, solely pursuant to section 4(6) of the Se-
curities Act of 1933 (15 U.S.C. 77d(6)), that
does not—

‘““(A) offer
ommendations;

‘“(B) solicit purchases, sales, or offers to
buy the securities offered or displayed on its
website or portal;

‘“(C) compensate employees, agents, or
other persons for such solicitation or based
on the sale of securities displayed or ref-
erenced on its website or portal;

‘(D) hold, manage, possess, or otherwise
handle investor funds or securities; or

‘‘(E) engage in such other activities as the
Commission, by rule, determines appro-
priate.”.

SEC. 304. RELATIONSHIP WITH STATE LAW.

(a) IN GENERAL.—Section 18(b)(4) of the Se-
curities Act of 1933 (15 U.S.C. 77r(b)(4)) is
amended—

(1) by redesignating subparagraphs (C) and
(D) as subparagraphs (D) and (E), respec-
tively; and

(2) by inserting after subparagraph (B) the
following:

‘“(C) section 4(6);”.

(b) CLARIFICATION OF THE PRESERVATION OF
STATE ENFORCEMENT AUTHORITY.—

(1) IN GENERAL.—The amendments made by
subsection (a) relate solely to State registra-
tion, documentation, and offering require-
ments, as described under section 18(a) of Se-
curities Act of 1933 (15 U.S.C. 77r(a)), and
shall have no impact or limitation on other
State authority to take enforcement action
with regard to an issuer, funding portal, or
any other person or entity using the exemp-
tion from registration provided by section
4(6) of that Act.

(2) CLARIFICATION OF STATE JURISDICTION
OVER UNLAWFUL CONDUCT OF FUNDING PORTALS

investment advice or rec-
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AND ISSUERS.—Section 18(c)(1) of the Securi-
ties Act of 1933 (15 U.S.C. 77r(c)(1)) is amend-
ed by striking ‘“‘with respect to fraud or de-
ceit, or unlawful conduct by a broker or
dealer, in connection with securities or secu-
rities transactions.” and inserting the fol-
lowing: ‘‘, in connection with securities or
securities transactions

‘“(A) with respect to—

‘(i) fraud or deceit; or

‘“(ii) unlawful conduct by a broker or deal-
er; and

‘““(B) in connection to a transaction de-
scribed under section 4(6), with respect to—

‘(1) fraud or deceit; or

“‘(ii) unlawful conduct by a broker, dealer,
funding portal, or issuer.”.

(c) NOTICE FILINGS PERMITTED.—Section
18(c)(2) of the Securities Act of 1933 (156 U.S.C.
T7r(c)(2)) is amended by adding at the end the
following:

“(F) FEES NOT PERMITTED ON CROWDFUNDED
SECURITIES.—Notwithstanding subparagraphs
(A), (B), and (C), no filing or fee may be re-
quired with respect to any security that is a
covered security pursuant to subsection
(b)(4)(B), or will be such a covered security
upon completion of the transaction, except
for the securities commission (or any agency
or office performing like functions) of the
State of the principal place of business of the
issuer, or any State in which purchasers of 50
percent or greater of the aggregate amount
of the issue are residents, provided that for
purposes of this subparagraph, the term
‘State’ includes the District of Columbia and
the territories of the United States.”.

(d) FUNDING PORTALS.—

(1) STATE EXEMPTIONS AND OVERSIGHT.—
Section 15(i) of the Securities Exchange Act
of 1934 (15 U.S.C. 780(i)) is amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(B) by inserting after paragraph (1) the fol-
lowing:

*“(2) FUNDING PORTALS.—

“‘(A) LIMITATION ON STATE LAWS.—Except as
provided in subparagraph (B), no State or po-
litical subdivision thereof may enforce any
law, rule, regulation, or other administrative
action against a registered funding portal
with respect to its business as such.

“(B) EXAMINATION AND ENFORCEMENT AU-
THORITY.—Subparagraph (A) does not apply
with respect to the examination and enforce-
ment of any law, rule, regulation, or admin-
istrative action of a State or political sub-
division thereof in which the principal place
of business of a registered funding portal is
located, provided that such law, rule, regula-
tion, or administrative action is not in addi-
tion to or different from the requirements
for registered funding portals established by
the Commission.

‘“(C) DEFINITION.—For purposes of this
paragraph, the term ‘State’ includes the Dis-
trict of Columbia and the territories of the
United States.”.

(2) STATE FRAUD AUTHORITY.—Section
18(c)(1) of the Securities Act of 1933 (15 U.S.C.
Tr(c)(1)) is amended by striking ‘‘or dealer”
and inserting ‘¢, dealer, or funding portal’’.

SA 1925. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and
Mr. BROWN of Massachusetts) and in-
tended to be proposed to the bill H.R.
3606, to increase American job creation
and economic growth by improving ac-
cess to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

On page 1, strike line 2 and all that follows
through page 24, line 14 and insert the fol-
lowing:
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SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Capital
Raising Online While Deterring Fraud and
Unethical Non-Disclosure Act of 2012”° or the
“CROWDFUND Act”

SEC. 302. CROWDFUNDING EXEMPTION.

(a) SECURITIES ACT OF 1933.—Section 4 of
the Securities Act of 1933 (15 U.S.C. 77d) is
amended by adding at the end the following:

‘‘(6) transactions involving the offer or sale
of securities by an issuer (including all enti-
ties controlled by or under common control
with the issuer), provided that—

““(A) the aggregate amount sold to all in-
vestors by the issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, is not more than $1,000,000;

‘“(B) the aggregate amount sold to any in-
vestor by an issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, does not exceed—

‘(i) the greater of $2,000 or 5 percent of the
annual income or net worth of such investor,
as applicable, if either the annual income or
the net worth of the investor is less than
$100,000; and

‘‘(ii) 10 percent of the annual income or net
worth of such investor, as applicable, not to
exceed a maximum aggregate amount sold of
$100,000, if either the annual income or net
worth of the investor is equal to or more
than $100,000;

¢“(C) the transaction is conducted through
a broker or funding portal that complies
with the requirements of section 4A(a); and

‘(D) the issuer complies with the require-
ments of section 4A(b).”.

(b) REQUIREMENTS TO QUALIFY FOR
CROWDFUNDING EXEMPTION.—The Securities
Act of 1933 (156 U.S.C. T7a et seq.) is amended
by inserting after section 4 the following:
“SEC. 4A. REQUIREMENTS WITH RESPECT TO

CERTAIN SMALL TRANSACTIONS.

‘‘(a) REQUIREMENTS ON INTERMEDIARIES.—A
person acting as an intermediary in a trans-
action involving the offer or sale of securi-
ties for the account of others pursuant to
section 4(6) shall—

‘(1) register with the Commission as—

“‘(A) a broker; or

‘(B) a funding portal (as defined in section
3(a)(80) of the Securities Exchange Act of
1934);

‘(2) register with any applicable self-regu-
latory organization (as defined in section
3(a)(26) of the Securities Exchange Act of
1934);

‘“(3) provide such disclosures, including dis-
closures related to risks and other investor
education materials, as the Commission
shall, by rule, determine appropriate;

‘‘(4) ensure that each investor—

““(A) reviews investor-education informa-
tion, in accordance with standards estab-
lished by the Commission, by rule;

‘(B) positively affirms that the investor
understands that the investor is risking the
loss of the entire investment, and that the
investor could bear such a loss; and

“(C) answers questions demonstrating—

‘(i) an understanding of the level of risk

generally applicable to investments in
startups, emerging businesses, and small
issuers;

‘(ii) an understanding of the risk of
illiquidity; and

‘‘(iii) an understanding of such other mat-
ters as the Commission determines appro-
priate, by rule;

““(5) take such measures to reduce the risk
of fraud with respect to such transactions, as
established by the Commission, by rule, in-
cluding obtaining a background and securi-
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ties enforcement regulatory history check
on each officer, director, and person holding
more than 20 percent of the outstanding eq-
uity of every issuer whose securities are of-
fered by such person;

‘(6) not later than 21 days prior to the first
day on which securities are sold to any in-
vestor (or such other period as the Commis-
sion may establish), make available to the
Commission and to potential investors any
information provided by the issuer pursuant
to subsection (b);

‘“(7) ensure that all offering proceeds are
only provided to the issuer when the aggre-
gate capital raised from all investors is
equal to or greater than a target offering
amount, and allow all investors to cancel
their commitments to invest, as the Com-
mission shall, by rule, determine appro-
priate;

“(8) make such efforts as the Commission
determines appropriate, by rule, to ensure
that no investor in a 12-month period has
purchased securities offered pursuant to sec-
tion 4(6) that, in the aggregate, from all
issuers, exceed the investment limits set
forth in section 4(6)(B);

‘“(9) take such steps to protect the privacy
of information collected from investors as
the Commission shall, by rule, determine ap-
propriate;

‘“(10) not compensate promoters, finders, or
lead generators for providing the broker or
funding portal with the personal identifying
information of any potential investor;

‘(11) prohibit its directors, officers, or
partners (or any person occupying a similar
status or performing a similar function)
from having any financial interest in an
issuer using its services; and

‘“(12) meet such other requirements as the
Commission may, by rule, prescribe, for the
protection of investors and in the public in-
terest.

‘“(b) REQUIREMENTS FOR ISSUERS.—For pur-
poses of section 4(6), an issuer who offers or
sells securities shall—

‘(1) file with the Commission and provide
to investors and the relevant broker or fund-
ing portal, and make available to potential
investors—

‘“(A) the name, legal status, physical ad-
dress, and website address of the issuer;

‘“(B) the names of the directors and officers
(and any persons occupying a similar status
or performing a similar function), and each
person holding more than 20 percent of the
shares of the issuer;

‘“(C) a description of the business of the
issuer and the anticipated business plan of
the issuer;

‘(D) a description of the financial condi-
tion of the issuer, including, for offerings
that, together with all other offerings of the
issuer under section 4(6) within the preceding
12-month period, have, in the aggregate, tar-
get offering amounts of—

‘(1) $100,000 or less—

‘(I) the income tax returns filed by the
issuer for the most recently completed year
(if any); and

“(II) financial statements of the issuer,
which shall be certified by the principal ex-
ecutive officer of the issuer to be true and
complete in all material respects;

‘“(i1) more than $100,000, but not more than
$500,000, financial statements reviewed by a
public accountant who is independent of the
issuer, using professional standards and pro-
cedures for such review or standards and pro-
cedures established by the Commission, by
rule, for such purpose; and

‘(iii) more than $500,000 (or such other
amount as the Commission may establish, by
rule), audited financial statements;

“(E) a description of the stated purpose
and intended use of the proceeds of the offer-
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ing sought by the issuer with respect to the
target offering amount;

“(F) the target offering amount, the dead-
line to reach the target offering amount, and
regular updates regarding the progress of the
issuer in meeting the target offering
amount;

‘(G) the price to the public of the securi-
ties or the method for determining the price,
provided that, prior to sale, each investor
shall be provided in writing the final price
and all required disclosures, with a reason-
able opportunity to rescind the commitment
to purchase the securities;

‘““(H) a description of the ownership and
capital structure of the issuer, including—

‘(i) terms of the securities of the issuer
being offered and each other class of security
of the issuer, including how such terms may
be modified, and a summary of the dif-
ferences between such securities, including
how the rights of the securities being offered
may be materially limited, diluted, or quali-
fied by the rights of any other class of secu-
rity of the issuer;

‘“(ii) a description of how the exercise of
the rights held by the principal shareholders
of the issuer could negatively impact the
purchasers of the securities being offered;

‘‘(iii) the name and ownership level of each
existing shareholder who owns more than 20
percent of any class of the securities of the
issuer;

“‘(iv) how the securities being offered are
being valued, and examples of methods for
how such securities may be valued by the
issuer in the future, including during subse-
quent corporate actions; and

‘‘(v) the risks to purchasers of the securi-
ties relating to minority ownership in the
issuer, the risks associated with corporate
actions, including additional issuances of
shares, a sale of the issuer or of assets of the
issuer, or transactions with related parties;
and

“(I) such other information as the Commis-
sion may, by rule, prescribe, for the protec-
tion of investors and in the public interest;

‘(2) not advertise the terms of the offering,
except for notices which direct investors to
the funding portal or broker;

‘“(3) not compensate or commit to com-
pensate, directly or indirectly, any person to
promote its offerings through communica-
tion channels provided by a broker or fund-
ing portal, without taking such steps as the
Commission shall, by rule, require to ensure
that such person clearly discloses the re-
ceipt, past or prospective, of such compensa-
tion, upon each instance of such promotional
communication;

‘“(4) not less than annually, file with the
Commission and provide to investors reports
of the results of operations and financial
statements of the issuer, as the Commission
shall, by rule, determine appropriate, subject
to such exceptions and termination dates as
the Commission may establish, by rule; and

‘() comply with such other requirements
as the Commission may, by rule, prescribe,
for the protection of investors and in the
public interest.

() LIABILITY FOR
MISSTATEMENTS AND OMISSIONS.—

‘(1) ACTIONS AUTHORIZED.—

‘““(A) IN GENERAL.—Subject to paragraph
(2), a person who purchases a security in a
transaction exempted by the provisions of
section 4(6) may bring an action against an
issuer described in paragraph (2), either at
law or in equity in any court of competent
jurisdiction, to recover the consideration
paid for such security with interest thereon,
less the amount of any income received
thereon, upon the tender of such security, or
for damages if such person no longer owns
the security.

MATERIAL
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‘“(B) LIABILITY.—An action brought under
this paragraph shall be subject to the provi-
sions of section 12(b) and section 13, as if the
liability were created under section 12(a)(2).

‘(2) APPLICABILITY.—An issuer shall be lia-
ble in an action under paragraph (1), if the
issuer—

““(A) by the use of any means or instru-
ments of transportation or communication
in interstate commerce or of the mails, by
any means of any written or oral commu-
nication, in the offering or sale of a security
in a transaction exempted by the provisions
of section 4(6), makes an untrue statement of
a material fact or omits to state a material
fact required to be stated or necessary in
order to make the statements, in the light of
the circumstances under which they were
made, not misleading, provided that the pur-
chaser did not know of such untruth or omis-
sion; and

“(B) does not sustain the burden of proof
that such issuer did not know, and in the ex-
ercise of reasonable care could not have
known, of such untruth or omission.

‘“(3) DEFINITION.—As used in this sub-
section, the term ‘issuer’ includes any person
who is a director or partner of the issuer, and
the principal executive officer or officers,
principal financial officer, and controller or
principal accounting officer of the issuer
(and any person occupying a similar status
or performing a similar function) that offers
or sells a security in a transaction exempted
by the provisions of section 4(6), and any per-
son who offers or sells the security in such
offering.

“(d) INFORMATION AVAILABLE TO STATES.—
The Commission shall make, or shall cause
to be made by the relevant broker or funding
portal, the information described in sub-
section (b) and such other information as the
Commission, by rule, determines appro-
priate, available to the securities commis-
sion (or any agency or office performing like
functions) of each State and territory of the
United States and the District of Columbia.

‘“(e) RESTRICTIONS ON SALES.—Securities
issued pursuant to a transaction described in
section 4(6)—

‘(1) may not be transferred by the pur-
chaser of such securities during the 1-year
period beginning on the date of purchase, un-
less such securities are transferred—

‘“(A) to the issuer of the securities;

“(B) to an accredited investor;

‘(C) as part of an offering registered with
the Commission; or

‘(D) to a member of the family of the pur-
chaser or the equivalent, or in connection
with the death or divorce of the purchaser or
other similar circumstance, in the discretion
of the Commission; and

‘(2) shall be subject to such other limita-
tions as the Commission shall, by rule, es-
tablish.

““(f) APPLICABILITY.—Section 4(6) shall not
apply to transactions involving the offer or
sale of securities by any issuer that—

‘(1) is not organized under and subject to
the laws of a State or territory of the United
States or the District of Columbia;

‘“(2) is subject to the requirement to file re-
ports pursuant to section 13 or section 15(d)
of the Securities Exchange Act of 1934;

‘(3) is an investment company, as defined
in section 3 of the Investment Company Act
of 1940, or is excluded from the definition of
investment company by section 3(b) or sec-
tion 3(c) of that Act; or

‘“(4) the Commission, by rule or regulation,
determines appropriate.

‘(g) RULE OF CONSTRUCTION.—Nothing in
this section or section 4(6) shall be construed
as preventing an issuer from raising capital
through methods not described under section
4(6).

““(h) CERTAIN CALCULATIONS.—
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‘(1) DOLLAR AMOUNTS.—Dollar amounts in
section 4(6) and subsection (b) of this section
shall be adjusted by the Commission not less
frequently than once every 5 years, by notice
published in the Federal Register to reflect
any change in the Consumer Price Index for
All Urban Consumers published by the Bu-
reau of Labor Statistics.

¢(2) INCOME AND NET WORTH.—The income
and net worth of a natural person under sec-
tion 4(6)(B) shall be calculated in accordance
with any rules of the Commission under this
title regarding the calculation of the income
and net worth, respectively, of an accredited
investor.”.

(¢c) RULEMAKING.—Not later than 271 days
after the date of enactment of this Act, the
Securities and Exchange Commission (in this
title referred to as the ‘‘Commission’’) shall
issue such rules as the Commission deter-
mines may be necessary or appropriate for
the protection of investors to carry out sec-
tions 4(6) and section 4A of the Securities
Act of 1933, as added by this title. In carrying
out this section, the Commission shall con-
sult with any securities commission (or any
agency or office performing like functions)
of the States, any territory of the United
States, and the District of Columbia, which
seeks to consult with the Commission, and
with any applicable national securities asso-
ciation.

(d) DISQUALIFICATION.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, the
Commission shall, by rule, establish dis-
qualification provisions under which—

(A) an issuer shall not be eligible to offer
securities pursuant to section 4(6) of the Se-
curities Act of 1933, as added by this title;
and

(B) a broker or funding portal shall not be
eligible to effect or participate in trans-
actions pursuant to that section 4(6).

(2) INcLUSIONS.—Disqualification provi-
sions required by this subsection shall—

(A) be substantially similar to the provi-
sions of section 230.262 of title 17, Code of
Federal Regulations (or any successor there-
to); and

(B) disqualify any offering or sale of secu-
rities by a person that—

(i) is subject to a final order of a State se-
curities commission (or an agency or officer
of a State performing like functions), a
State authority that supervises or examines
banks, savings associations, or credit unions,
a State insurance commission (or an agency
or officer of a State performing like func-
tions), an appropriate Federal banking agen-
cy, or the National Credit Union Administra-
tion, that—

(I) bars the person from—

(aa) association with an entity regulated
by such commission, authority, agency, or
officer;

(bb) engaging in the business of securities,
insurance, or banking; or

(cc) engaging in savings association or
credit union activities; or

(IT) constitutes a final order based on a vio-
lation of any law or regulation that pro-
hibits fraudulent, manipulative, or deceptive
conduct within the 10-year period ending on
the date of the filing of the offer or sale; or

(ii) has been convicted of any felony or
misdemeanor in connection with the pur-
chase or sale of any security or involving the
making of any false filing with the Commis-
sion.

SEC. 303. EXCLUSION OF CROWDFUNDING INVES-
TORS FROM SHAREHOLDER CAP.

(a) EXEMPTION.—Section 12(g) of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 781(g))
is amended by adding at the end the fol-
lowing:

¢(6) EXCLUSION FOR PERSONS HOLDING CER-
TAIN SECURITIES.—The Commission shall, by
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rule, exempt, conditionally or uncondition-
ally, securities acquired pursuant to an of-
fering made under section 4(6) of the Securi-
ties Act of 1933 from the provisions of this
subsection.”.

(b) RULEMAKING.—The Commission shall
issue a rule to carry out section 12(g)(6) of
the Securities Exchange Act of 1934 (15
U.S.C. 78c), as added by this section, not
later than 270 days after the date of enact-
ment of this Act.

SEC. 304. FUNDING PORTAL REGULATION.

(a) EXEMPTION.—

(1) IN GENERAL.—Section 3 of the Securities
Exchange Act of 1934 (15 U.S.C. 78c) is
amended by adding at the end the following:

“(h) LIMITED EXEMPTION FOR FUNDING POR-
TALS.—

‘(1) IN GENERAL.—The Commission shall,
by rule, exempt, conditionally or uncondi-
tionally, a registered funding portal from the
requirement to register as a broker or dealer
under section 15(a)(1), provided that such
funding portal—

“(A) remains subject to the examination,
enforcement, and other rulemaking author-
ity of the Commission;

‘“(B) is a member of a national securities
association registered under section 15A; and

‘(C) is subject to such other requirements
under this title as the Commission deter-
mines appropriate under such rule.

¢“(2) NATIONAL SECURITIES ASSOCIATION MEM-
BERSHIP.—For purposes of sections 15(b)(8)
and 15A, the term ‘broker or dealer’ includes
a funding portal and the term ‘registered
broker or dealer’ includes a registered fund-
ing portal, except to the extent that the
Commission, by rule, determines otherwise,
provided that a national securities associa-
tion shall only examine for and enforce
against a registered funding portal rules of
such national securities association written
specifically for registered funding portals.”’.

(2) RULEMAKING.—The Commission shall
issue a rule to carry out section 3(h) of the
Securities Exchange Act of 1934 (15 U.S.C.
78c), as added by this subsection, not later
than 270 days after the date of enactment of
this Act.

(b) DEFINITION.—Section 3(a) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78c(a)) is
amended by adding at the end the following:

‘(80) FUNDING PORTAL.—The term ‘funding
portal’ means any person acting as an inter-
mediary in a transaction involving the offer
or sale of securities for the account of oth-
ers, solely pursuant to section 4(6) of the Se-
curities Act of 1933 (15 U.S.C. 77d(6)), that
does not—

““(A) offer
ommendations;

‘“(B) solicit purchases, sales, or offers to
buy the securities offered or displayed on its
website or portal;

‘(C) compensate employees, agents, or
other persons for such solicitation or based
on the sale of securities displayed or ref-
erenced on its website or portal;

‘(D) hold, manage, possess, or otherwise
handle investor funds or securities; or

‘““(E) engage in such other activities as the
Commission, by rule, determines appro-
priate.”.

SEC. 305. RELATIONSHIP WITH STATE LAW.

(a) IN GENERAL.—Section 18(b)(4) of the Se-
curities Act of 1933 (15 U.S.C. T7r(b)(4)) is
amended—

(1) by redesignating subparagraphs (C) and
(D) as subparagraphs (D) and (E), respec-
tively; and

(2) by inserting after subparagraph (B) the
following:

““(C) section 4(6);”.

(b) CLARIFICATION OF THE PRESERVATION OF
STATE ENFORCEMENT AUTHORITY.—

investment advice or rec-
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(1) IN GENERAL.—The amendments made by
subsection (a) relate solely to State registra-
tion, documentation, and offering require-
ments, as described under section 18(a) of Se-
curities Act of 1933 (15 U.S.C. T7r(a)), and
shall have no impact or limitation on other
State authority to take enforcement action
with regard to an issuer, funding portal, or
any other person or entity using the exemp-
tion from registration provided by section
4(6) of that Act.

(2) CLARIFICATION OF STATE JURISDICTION
OVER UNLAWFUL CONDUCT OF FUNDING PORTALS
AND ISSUERS.—Section 18(c)(1) of the Securi-
ties Act of 1933 (15 U.S.C. T7r(c)(1)) is amend-
ed by striking ‘“‘with respect to fraud or de-
ceit, or unlawful conduct by a broker or
dealer, in connection with securities or secu-
rities transactions.” and inserting the fol-
lowing: ‘‘, in connection with securities or
securities transactions

‘“(A) with respect to—

‘(i) fraud or deceit; or

‘‘(ii) unlawful conduct by a broker or deal-
er; and

“(B) in connection to a transaction de-
scribed under section 4(6), with respect to—

‘(i) fraud or deceit; or

¢“(ii) unlawful conduct by a broker, dealer,
funding portal, or issuer.”’.

(¢) NOTICE FILINGS PERMITTED.—Section
18(c)(2) of the Securities Act of 1933 (15 U.S.C.
T7r(c)(2)) is amended by adding at the end the
following:

“(F) FEES NOT PERMITTED ON CROWDFUNDED
SECURITIES.—Notwithstanding subparagraphs
(A), (B), and (C), no filing or fee may be re-
quired with respect to any security that is a
covered security pursuant to subsection
(b)(4)(B), or will be such a covered security
upon completion of the transaction, except
for the securities commission (or any agency
or office performing like functions) of the
State of the principal place of business of the
issuer, or any State in which purchasers of 50
percent or greater of the aggregate amount
of the issue are residents, provided that for
purposes of this subparagraph, the term
‘State’ includes the District of Columbia and
the territories of the United States.”.

(d) FUNDING PORTALS.—

(1) STATE EXEMPTIONS AND OVERSIGHT.—
Section 15(i) of the Securities Exchange Act
of 1934 (15 U.S.C. 780(i)) is amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(B) by inserting after paragraph (1) the fol-
lowing:

‘“(2) FUNDING PORTALS.—

““(A) LIMITATION ON STATE LAWS.—Except as
provided in subparagraph (B), no State or po-
litical subdivision thereof may enforce any
law, rule, regulation, or other administrative
action against a registered funding portal
with respect to its business as such.

‘“(B) EXAMINATION AND ENFORCEMENT AU-
THORITY.—Subparagraph (A) does not apply
with respect to the examination and enforce-
ment of any law, rule, regulation, or admin-
istrative action of a State or political sub-
division thereof in which the principal place
of business of a registered funding portal is
located, provided that such law, rule, regula-
tion, or administrative action is not in addi-
tion to or different from the requirements
for registered funding portals established by
the Commission.

‘(C) DEFINITION.—For purposes of this
paragraph, the term ‘State’ includes the Dis-
trict of Columbia and the territories of the
United States.”.

(2) STATE FRAUD AUTHORITY.—Section
18(c)(1) of the Securities Act of 1933 (15 U.S.C.
T7r(c)(1)) is amended by striking ‘‘or dealer”
and inserting ‘‘, dealer, or funding portal’’.

SA 1926. Mr. MERKLEY submitted an
amendment intended to be proposed to
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amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and
Mr. BROWN of Massachusetts) and in-
tended to be proposed to the bill H.R.
3606, to increase American job creation
and economic growth by improving ac-
cess to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

TITLE III—CROWDFUNDING
SEC. 301. SHORT TITLE.

This title may be cited as the ‘Capital
Raising Online While Deterring Fraud and
Unethical Non-Disclosure Act of 2012”° or the
“CROWDFUND Act of 2012”".

SEC. 302. CROWDFUNDING EXEMPTION.

(a) SECURITIES ACT OF 1933.—Section 4 of
the Securities Act of 1933 (15 U.S.C. 77d) is
amended by adding at the end the following:

‘“(6) transactions involving the offer or sale
of securities by an issuer (including all enti-
ties controlled by or under common control
with the issuer), provided that—

‘“(A) the aggregate amount sold to all in-
vestors by the issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, is not more than $1,000,000;

‘“(B) the aggregate amount sold to any in-
vestor by an issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, does not exceed—

‘“(i) the greater of $2,000 or 5 percent of the
annual income or net worth of such investor,
as applicable, if either the annual income or
the net worth of the investor is less than
$100,000; and

‘“(ii) 10 percent of the annual income or net
worth of such investor, as applicable, not to
exceed a maximum aggregate amount sold of
$100,000, if either the annual income or net
worth of the investor is equal to or more
than $100,000;

‘“(C) the transaction is conducted through
a broker or funding portal that complies
with the requirements of section 4A(a); and

‘(D) the issuer complies with the require-
ments of section 4A(b).”.

(b) REQUIREMENTS TO QUALIFY FOR
CROWDFUNDING EXEMPTION.—The Securities
Act of 1933 (15 U.S.C. 77a et seq.) is amended
by inserting after section 4 the following:
“SEC. 4A. REQUIREMENTS WITH RESPECT TO

CERTAIN SMALL TRANSACTIONS.

‘“‘(a) REQUIREMENTS ON INTERMEDIARIES.—A
person acting as an intermediary in a trans-
action involving the offer or sale of securi-
ties for the account of others pursuant to
section 4(6) shall—

‘(1) register with the Commission as—

‘“(A) a broker; or

“(B) a funding portal (as defined in section
3(a)(80) of the Securities Exchange Act of
1934);

‘“(2) register with any applicable self-regu-
latory organization (as defined in section
3(a)(26) of the Securities Exchange Act of
1934);

‘(8) provide such disclosures, including dis-
closures related to risks and other investor
education materials, as the Commission
shall, by rule, determine appropriate;

‘“(4) ensure that each investor—

““(A) reviews investor-education informa-
tion, in accordance with standards estab-
lished by the Commission, by rule;

“(B) positively affirms that the investor
understands that the investor is risking the
loss of the entire investment, and that the
investor could bear such a loss; and
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“(C) answers questions demonstrating—
‘(i) an understanding of the level of risk

generally applicable to investments in
startups, emerging businesses, and small
issuers;

“(ii) an understanding of the risk of
illiquidity; and

‘“(iii) an understanding of such other mat-
ters as the Commission determines appro-
priate, by rule;

‘‘(5) take such measures to reduce the risk
of fraud with respect to such transactions, as
established by the Commission, by rule, in-
cluding obtaining a background and securi-
ties enforcement regulatory history check
on each officer, director, and person holding
more than 20 percent of the outstanding eq-
uity of every issuer whose securities are of-
fered by such person;

‘(6) not later than 20 days prior to the first
day on which securities are sold to any in-
vestor (or such other period as the Commis-
sion may establish), make available to the
Commission and to potential investors any
information provided by the issuer pursuant
to subsection (b);

““(7) ensure that all offering proceeds are
only provided to the issuer when the aggre-
gate capital raised from all investors is
equal to or greater than a target offering
amount, and allow all investors to cancel
their commitments to invest, as the Com-
mission shall, by rule, determine appro-
priate;

‘“(8) make such efforts as the Commission
determines appropriate, by rule, to ensure
that no investor in a 12-month period has
purchased securities offered pursuant to sec-
tion 4(6) that, in the aggregate, from all
issuers, exceed the investment limits set
forth in section 4(6)(B);

‘“(9) take such steps to protect the privacy
of information collected from investors as
the Commission shall, by rule, determine ap-
propriate;

‘(10) not compensate promoters, finders, or
lead generators for providing the broker or
funding portal with the personal identifying
information of any potential investor;

‘“(11) prohibit its directors, officers, or
partners (or any person occupying a similar
status or performing a similar function)
from having any financial interest in an
issuer using its services; and

‘(12) meet such other requirements as the
Commission may, by rule, prescribe, for the
protection of investors and in the public in-
terest.

“(b) REQUIREMENTS FOR ISSUERS.—For pur-
poses of section 4(6), an issuer who offers or
sells securities shall—

‘(1) file with the Commission and provide
to investors and the relevant broker or fund-
ing portal, and make available to potential
investors—

‘““(A) the name, legal status, physical ad-
dress, and website address of the issuer;

‘(B) the names of the directors and officers
(and any persons occupying a similar status
or performing a similar function), and each
person holding more than 20 percent of the
shares of the issuer;

‘(C) a description of the business of the
issuer and the anticipated business plan of
the issuer;

‘(D) a description of the financial condi-
tion of the issuer, including, for offerings
that, together with all other offerings of the
issuer under section 4(6) within the preceding
12-month period, have, in the aggregate, tar-
get offering amounts of—

‘(i) $100,000 or less—

‘“(I) the income tax returns filed by the
issuer for the most recently completed year
(if any); and
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“(II) financial statements of the issuer,
which shall be certified by the principal ex-
ecutive officer of the issuer to be true and
complete in all material respects;

‘‘(ii) more than $100,000, but not more than
$500,000, financial statements reviewed by a
public accountant who is independent of the
issuer, using professional standards and pro-
cedures for such review or standards and pro-
cedures established by the Commission, by
rule, for such purpose; and

‘‘(iii) more than $500,000 (or such other
amount as the Commission may establish, by
rule), audited financial statements;

“(E) a description of the stated purpose
and intended use of the proceeds of the offer-
ing sought by the issuer with respect to the
target offering amount;

‘““(F') the target offering amount, the dead-
line to reach the target offering amount, and
regular updates regarding the progress of the
issuer in meeting the target offering
amount;

‘(G) the price to the public of the securi-
ties or the method for determining the price,
provided that, prior to sale, each investor
shall be provided in writing the final price
and all required disclosures, with a reason-
able opportunity to rescind the commitment
to purchase the securities;

‘““(H) a description of the ownership and
capital structure of the issuer, including—

‘(i) terms of the securities of the issuer
being offered and each other class of security
of the issuer, including how such terms may
be modified, and a summary of the dif-
ferences between such securities, including
how the rights of the securities being offered
may be materially limited, diluted, or quali-
fied by the rights of any other class of secu-
rity of the issuer;

‘‘(ii) a description of how the exercise of
the rights held by the principal shareholders
of the issuer could negatively impact the
purchasers of the securities being offered;

‘“(iii) the name and ownership level of each
existing shareholder who owns more than 20
percent of any class of the securities of the
issuer;

‘“(iv) how the securities being offered are
being valued, and examples of methods for
how such securities may be valued by the
issuer in the future, including during subse-
quent corporate actions; and

‘“(v) the risks to purchasers of the securi-
ties relating to minority ownership in the
issuer, the risks associated with corporate
actions, including additional issuances of
shares, a sale of the issuer or of assets of the
issuer, or transactions with related parties;
and

‘(I) such other information as the Commis-
sion may, by rule, prescribe, for the protec-
tion of investors and in the public interest;

‘(2) not advertise the terms of the offering,
except for notices which direct investors to
the funding portal or broker;

‘(3) not compensate or commit to com-
pensate, directly or indirectly, any person to
promote its offerings through communica-
tion channels provided by a broker or fund-
ing portal, without taking such steps as the
Commission shall, by rule, require to ensure
that such person clearly discloses the re-
ceipt, past or prospective, of such compensa-
tion, upon each instance of such promotional
communication;

‘‘(4) not less than annually, file with the
Commission and provide to investors reports
of the results of operations and financial
statements of the issuer, as the Commission
shall, by rule, determine appropriate, subject
to such exceptions and termination dates as
the Commission may establish, by rule; and

‘“(6) comply with such other requirements
as the Commission may, by rule, prescribe,
for the protection of investors and in the
public interest.
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“(c) LIABILITY FOR MATERIAL
MISSTATEMENTS AND OMISSIONS.—

‘(1) ACTIONS AUTHORIZED.—

‘““(A) IN GENERAL.—Subject to paragraph
(2), a person who purchases a security in a
transaction exempted by the provisions of
section 4(6) may bring an action against an
issuer described in paragraph (2), either at
law or in equity in any court of competent
jurisdiction, to recover the consideration
paid for such security with interest thereon,
less the amount of any income received
thereon, upon the tender of such security, or
for damages if such person no longer owns
the security.

‘(B) LIABILITY.—An action brought under
this paragraph shall be subject to the provi-
sions of section 12(b) and section 13, as if the
liability were created under section 12(a)(2).

‘“(2) APPLICABILITY.—An issuer shall be lia-
ble in an action under paragraph (1), if the
issuer—

‘“(A) by the use of any means or instru-
ments of transportation or communication
in interstate commerce or of the mails, by
any means of any written or oral commu-
nication, in the offering or sale of a security
in a transaction exempted by the provisions
of section 4(6), makes an untrue statement of
a material fact or omits to state a material
fact required to be stated or necessary in
order to make the statements, in the light of
the circumstances under which they were
made, not misleading, provided that the pur-
chaser did not know of such untruth or omis-
sion; and

‘(B) does not sustain the burden of proof
that such issuer did not know, and in the ex-
ercise of reasonable care could not have
known, of such untruth or omission.

‘“(3) DEFINITION.—As used in this sub-
section, the term ‘issuer’ includes any person
who is a director or partner of the issuer, and
the principal executive officer or officers,
principal financial officer, and controller or
principal accounting officer of the issuer
(and any person occupying a similar status
or performing a similar function) that offers
or sells a security in a transaction exempted
by the provisions of section 4(6), and any per-
son who offers or sells the security in such
offering.

“(d) INFORMATION AVAILABLE TO STATES.—
The Commission shall make, or shall cause
to be made by the relevant broker or funding
portal, the information described in sub-
section (b) and such other information as the
Commission, by rule, determines appro-
priate, available to the securities commis-
sion (or any agency or office performing like
functions) of each State and territory of the
United States and the District of Columbia.

‘““(e) RESTRICTIONS ON SALES.—Securities
issued pursuant to a transaction described in
section 4(6)—

‘(1) may not be transferred by the pur-
chaser of such securities during the l-year
period beginning on the date of purchase, un-
less such securities are transferred—

““(A) to the issuer of the securities;

‘“(B) to an accredited investor;

‘“(C) as part of an offering registered with
the Commission; or

‘(D) to a member of the family of the pur-
chaser or the equivalent, or in connection
with the death or divorce of the purchaser or
other similar circumstance, in the discretion
of the Commission; and

‘“(2) shall be subject to such other limita-
tions as the Commission shall, by rule, es-
tablish.

‘“(f) APPLICABILITY.—Section 4(6) shall not
apply to transactions involving the offer or
sale of securities by any issuer that—

‘(1) is not organized under and subject to
the laws of a State or territory of the United
States or the District of Columbia;
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‘‘(2) is subject to the requirement to file re-
ports pursuant to section 13 or section 15(d)
of the Securities Exchange Act of 1934;

‘(3) is an investment company, as defined
in section 3 of the Investment Company Act
of 1940, or is excluded from the definition of
investment company by section 3(b) or sec-
tion 3(c) of that Act; or

‘“(4) the Commission, by rule or regulation,
determines appropriate.

‘“(g) RULE OF CONSTRUCTION.—Nothing in
this section or section 4(6) shall be construed
as preventing an issuer from raising capital
through methods not described under section
4(6).

““(h) CERTAIN CALCULATIONS.—

‘(1) DOLLAR AMOUNTS.—Dollar amounts in
section 4(6) and subsection (b) of this section
shall be adjusted by the Commission not less
frequently than once every 5 years, by notice
published in the Federal Register to reflect
any change in the Consumer Price Index for
All Urban Consumers published by the Bu-
reau of Labor Statistics.

‘“(2) INCOME AND NET WORTH.—The income
and net worth of a natural person under sec-
tion 4(6)(B) shall be calculated in accordance
with any rules of the Commission under this
title regarding the calculation of the income
and net worth, respectively, of an accredited
investor.”.

(c) RULEMAKING.—Not later than 271 days
after the date of enactment of this Act, the
Securities and Exchange Commission (in this
title referred to as the ‘‘Commission’’) shall
issue such rules as the Commission deter-
mines may be necessary or appropriate for
the protection of investors to carry out sec-
tions 4(6) and section 4A of the Securities
Act of 1933, as added by this title. In carrying
out this section, the Commission shall con-
sult with any securities commission (or any
agency or office performing like functions)
of the States, any territory of the United
States, and the District of Columbia, which
seeks to consult with the Commission, and
with any applicable national securities asso-
ciation.

(d) DISQUALIFICATION.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, the
Commission shall, by rule, establish dis-
qualification provisions under which—

(A) an issuer shall not be eligible to offer
securities pursuant to section 4(6) of the Se-
curities Act of 1933, as added by this title;
and

(B) a broker or funding portal shall not be
eligible to effect or participate in trans-
actions pursuant to that section 4(6).

(2) INcLUSIONS.—Disqualification provi-
sions required by this subsection shall—

(A) be substantially similar to the provi-
sions of section 230.262 of title 17, Code of
Federal Regulations (or any successor there-
to); and

(B) disqualify any offering or sale of secu-
rities by a person that—

(i) is subject to a final order of a State se-
curities commission (or an agency or officer
of a State performing like functions), a
State authority that supervises or examines
banks, savings associations, or credit unions,
a State insurance commission (or an agency
or officer of a State performing like func-
tions), an appropriate Federal banking agen-
cy, or the National Credit Union Administra-
tion, that—

(I) bars the person from—

(aa) association with an entity regulated
by such commission, authority, agency, or
officer;

(bb) engaging in the business of securities,
insurance, or banking; or

(cc) engaging in savings association or
credit union activities; or
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(IT) constitutes a final order based on a vio-
lation of any law or regulation that pro-
hibits fraudulent, manipulative, or deceptive
conduct within the 10-year period ending on
the date of the filing of the offer or sale; or

(ii) has been convicted of any felony or
misdemeanor in connection with the pur-
chase or sale of any security or involving the
making of any false filing with the Commis-
sion.

SEC. 303. EXCLUSION OF CROWDFUNDING INVES-
TORS FROM SHAREHOLDER CAP.

(a) EXEMPTION.—Section 12(g) of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 781(g))
is amended by adding at the end the fol-
lowing:

¢“(6) EXCLUSION FOR PERSONS HOLDING CER-
TAIN SECURITIES.—The Commission shall, by
rule, exempt, conditionally or uncondition-
ally, securities acquired pursuant to an of-
fering made under section 4(6) of the Securi-
ties Act of 1933 from the provisions of this
subsection.”.

(b) RULEMAKING.—The Commission shall
issue a rule to carry out section 12(g)(6) of
the Securities Exchange Act of 1934 (15
U.S.C. 78c), as added by this section, not
later than 270 days after the date of enact-
ment of this Act.

SEC. 304. FUNDING PORTAL REGULATION.

(a) EXEMPTION.—

(1) IN GENERAL.—Section 3 of the Securities
Exchange Act of 1934 (15 U.S.C. 78c) is
amended by adding at the end the following:

“(h) LIMITED EXEMPTION FOR FUNDING POR-
TALS.—

‘(1) IN GENERAL.—The Commission shall,
by rule, exempt, conditionally or uncondi-
tionally, a registered funding portal from the
requirement to register as a broker or dealer
under section 15(a)(1), provided that such
funding portal—

“(A) remains subject to the examination,
enforcement, and other rulemaking author-
ity of the Commission;

‘“(B) is a member of a national securities
association registered under section 15A; and

‘(C) is subject to such other requirements
under this title as the Commission deter-
mines appropriate under such rule.

¢“(2) NATIONAL SECURITIES ASSOCIATION MEM-
BERSHIP.—For purposes of sections 15(b)(8)
and 15A, the term ‘broker or dealer’ includes
a funding portal and the term ‘registered
broker or dealer’ includes a registered fund-
ing portal, except to the extent that the
Commission, by rule, determines otherwise,
provided that a national securities associa-
tion shall only examine for and enforce
against a registered funding portal rules of
such national securities association written
specifically for registered funding portals.”’.

(2) RULEMAKING.—The Commission shall
issue a rule to carry out section 3(h) of the
Securities Exchange Act of 1934 (15 U.S.C.
78c), as added by this subsection, not later
than 270 days after the date of enactment of
this Act.

(b) DEFINITION.—Section 3(a) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78c(a)) is
amended by adding at the end the following:

‘(80) FUNDING PORTAL.—The term ‘funding
portal’ means any person acting as an inter-
mediary in a transaction involving the offer
or sale of securities for the account of oth-
ers, solely pursuant to section 4(6) of the Se-
curities Act of 1933 (15 U.S.C. 77d(6)), that
does not—

“(A) offer
ommendations;

“(B) solicit purchases, sales, or offers to
buy the securities offered or displayed on its
website or portal;

‘“(C) compensate employees, agents, or
other persons for such solicitation or based
on the sale of securities displayed or ref-
erenced on its website or portal;

investment advice or rec-
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‘(D) hold, manage, possess, or otherwise
handle investor funds or securities; or

‘“(E) engage in such other activities as the
Commission, by rule, determines appro-
priate.”.

SEC. 305. RELATIONSHIP WITH STATE LAW.

(a) IN GENERAL.—Section 18(b)(4) of the Se-
curities Act of 1933 (15 U.S.C. 77r(b)(4)) is
amended—

(1) by redesignating subparagraphs (C) and
(D) as subparagraphs (D) and (E), respec-
tively; and

(2) by inserting after subparagraph (B) the
following:

‘“(C) section 4(6);”.

(b) CLARIFICATION OF THE PRESERVATION OF
STATE ENFORCEMENT AUTHORITY.—

(1) IN GENERAL.—The amendments made by
subsection (a) relate solely to State registra-
tion, documentation, and offering require-
ments, as described under section 18(a) of Se-
curities Act of 1933 (15 U.S.C. 77r(a)), and
shall have no impact or limitation on other
State authority to take enforcement action
with regard to an issuer, funding portal, or
any other person or entity using the exemp-
tion from registration provided by section
4(6) of that Act.

(2) CLARIFICATION OF STATE JURISDICTION
OVER UNLAWFUL CONDUCT OF FUNDING PORTALS
AND ISSUERS.—Section 18(c)(1) of the Securi-
ties Act of 1933 (15 U.S.C. T7r(c)(1)) is amend-
ed by striking ‘“‘with respect to fraud or de-
ceit, or unlawful conduct by a broker or
dealer, in connection with securities or secu-
rities transactions.” and inserting the fol-
lowing: ‘‘, in connection with securities or
securities transactions

‘“(A) with respect to—

‘(i) fraud or deceit; or

‘“(ii) unlawful conduct by a broker or deal-
er; and

‘(B) in connection to a transaction de-
scribed under section 4(6), with respect to—

‘(1) fraud or deceit; or

‘(ii) unlawful conduct by a broker, dealer,
funding portal, or issuer.”’.

(¢c) NOTICE FILINGS PERMITTED.—Section
18(c)(2) of the Securities Act of 1933 (15 U.S.C.
Tr(c)(2)) is amended by adding at the end the
following:

“(F) FEES NOT PERMITTED ON CROWDFUNDED
SECURITIES.—Notwithstanding subparagraphs
(A), (B), and (C), no filing or fee may be re-
quired with respect to any security that is a
covered security pursuant to subsection
(b)(4)(B), or will be such a covered security
upon completion of the transaction, except
for the securities commission (or any agency
or office performing like functions) of the
State of the principal place of business of the
issuer, or any State in which purchasers of 50
percent or greater of the aggregate amount
of the issue are residents, provided that for
purposes of this subparagraph, the term
‘State’ includes the District of Columbia and
the territories of the United States.”.

(d) FUNDING PORTALS.—

(1) STATE EXEMPTIONS AND OVERSIGHT.—
Section 15(i) of the Securities Exchange Act
of 1934 (15 U.S.C. 780(i)) is amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(B) by inserting after paragraph (1) the fol-
lowing:

¢“(2) FUNDING PORTALS.—

“‘(A) LIMITATION ON STATE LAWS.—Except as
provided in subparagraph (B), no State or po-
litical subdivision thereof may enforce any
law, rule, regulation, or other administrative
action against a registered funding portal
with respect to its business as such.

“(B) EXAMINATION AND ENFORCEMENT AU-
THORITY.—Subparagraph (A) does not apply
with respect to the examination and enforce-
ment of any law, rule, regulation, or admin-
istrative action of a State or political sub-
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division thereof in which the principal place
of business of a registered funding portal is
located, provided that such law, rule, regula-
tion, or administrative action is not in addi-
tion to or different from the requirements
for registered funding portals established by
the Commission.

‘(C) DEFINITION.—For purposes of this
paragraph, the term ‘State’ includes the Dis-
trict of Columbia and the territories of the
United States.”.

(2) STATE FRAUD AUTHORITY.—Section
18(c)(1) of the Securities Act of 1933 (15 U.S.C.
T7r(c)(1)) is amended by striking ‘‘or dealer”’
and inserting ‘‘, dealer, or funding portal’’.

SA 1927. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and
Mr. BROWN of Massachusetts) and in-
tended to be proposed to the bill H.R.
3606, to increase American job creation
and economic growth by improving ac-
cess to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

On page 1, strike line 2 and all that follows
through page 24, line 14 and insert the fol-
lowing:

SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Capital
Raising Online While Deterring Fraud and
Unethical Non-Disclosure Act of 2012”° or the
“CROWDFUND Act”

SEC. 302. CROWDFUNDING EXEMPTION.

(a) SECURITIES ACT OF 1933.—Section 4 of
the Securities Act of 1933 (15 U.S.C. 77d) is
amended by adding at the end the following:

‘(6) transactions involving the offer or sale
of securities by an issuer (including all enti-
ties controlled by or under common control
with the issuer), provided that—

‘“(A) the aggregate amount sold to all in-
vestors by the issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, is not more than $1,000,000;

‘“(B) the aggregate amount sold to any in-
vestor by an issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, does not exceed—

‘‘(i) the greater of $2,000 or 5 percent of the
annual income or net worth of such investor,
as applicable, if either the annual income or
the net worth of the investor is less than
$100,000; and

‘‘(ii) 10 percent of the annual income or net
worth of such investor, as applicable, not to
exceed a maximum aggregate amount sold of
$100,000, if either the annual income or net
worth of the investor is equal to or more
than $100,000;

“(C) the transaction is conducted through
a broker or funding portal that complies
with the requirements of section 4A(a); and

‘(D) the issuer complies with the require-
ments of section 4A(b).”.

(b) REQUIREMENTS TO QUALIFY FOR
CROWDFUNDING EXEMPTION.—The Securities
Act of 1933 (156 U.S.C. T7a et seq.) is amended
by inserting after section 4 the following:
“SEC. 4A. REQUIREMENTS WITH RESPECT TO

CERTAIN SMALL TRANSACTIONS.

‘‘(a) REQUIREMENTS ON INTERMEDIARIES.—A
person acting as an intermediary in a trans-
action involving the offer or sale of securi-
ties for the account of others pursuant to
section 4(6) shall—

‘(1) register with the Commission as—

“‘(A) a broker; or

‘(B) a funding portal (as defined in section
3(a)(80) of the Securities Exchange Act of
1934);
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‘(2) register with any applicable self-regu-
latory organization (as defined in section
3(a)(26) of the Securities Exchange Act of
1934);

‘“(3) provide such disclosures, including dis-
closures related to risks and other investor
education materials, as the Commission
shall, by rule, determine appropriate;

‘“(4) ensure that each investor—

““(A) reviews investor-education informa-
tion, in accordance with standards estab-
lished by the Commission, by rule;

“(B) positively affirms that the investor
understands that the investor is risking the
loss of the entire investment, and that the
investor could bear such a loss; and

“(C) answers questions demonstrating—

‘(i) an understanding of the level of risk

generally applicable to investments in
startups, emerging businesses, and small
issuers;

‘(ii) an wunderstanding of the risk of
illiquidity; and

‘‘(iii) an understanding of such other mat-
ters as the Commission determines appro-
priate, by rule;

¢“(5) take such measures to reduce the risk
of fraud with respect to such transactions, as
established by the Commission, by rule, in-
cluding obtaining a background and securi-
ties enforcement regulatory history check
on each officer, director, and person holding
more than 20 percent of the outstanding eq-
uity of every issuer whose securities are of-
fered by such person;

‘(6) not later than 21 days prior to the first
day on which securities are sold to any in-
vestor (or such other period as the Commis-
sion may establish), make available to the
Commission and to potential investors any
information provided by the issuer pursuant
to subsection (b);

“(7) ensure that all offering proceeds are
only provided to the issuer when the aggre-
gate capital raised from all investors is
equal to or greater than a target offering
amount, and allow all investors to cancel
their commitments to invest, as the Com-
mission shall, by rule, determine appro-
priate;

‘“(8) make such efforts as the Commission
determines appropriate, by rule, to ensure
that no investor in a 12-month period has
purchased securities offered pursuant to sec-
tion 4(6) that, in the aggregate, from all
issuers, exceed the investment limits set
forth in section 4(6)(B);

‘(9) take such steps to protect the privacy
of information collected from investors as
the Commission shall, by rule, determine ap-
propriate;

‘(10) not compensate promoters, finders, or
lead generators for providing the broker or
funding portal with the personal identifying
information of any potential investor;

‘(11) prohibit its directors, officers, or
partners (or any person occupying a similar
status or performing a similar function)
from having any financial interest in an
issuer using its services; and

‘(12) meet such other requirements as the
Commission may, by rule, prescribe, for the
protection of investors and in the public in-
terest.

““(b) REQUIREMENTS FOR ISSUERS.—For pur-
poses of section 4(6), an issuer who offers or
sells securities shall—

‘(1) file with the Commission and provide
to investors and the relevant broker or fund-
ing portal, and make available to potential
investors—

‘““(A) the name, legal status, physical ad-
dress, and website address of the issuer;

‘(B) the names of the directors and officers
(and any persons occupying a similar status
or performing a similar function), and each
person holding more than 20 percent of the
shares of the issuer;
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‘(C) a description of the business of the
issuer and the anticipated business plan of
the issuer;

‘(D) a description of the financial condi-
tion of the issuer, including, for offerings
that, together with all other offerings of the
issuer under section 4(6) within the preceding
12-month period, have, in the aggregate, tar-
get offering amounts of—

‘(1) $100,000 or less—

‘(I) the income tax returns filed by the
issuer for the most recently completed year
(if any); and

“(IT) financial statements of the issuer,
which shall be certified by the principal ex-
ecutive officer of the issuer to be true and
complete in all material respects;

‘‘(i1) more than $100,000, but not more than
$5600,000, financial statements reviewed by a
public accountant who is independent of the
issuer, using professional standards and pro-
cedures for such review or standards and pro-
cedures established by the Commission, by
rule, for such purpose; and

‘‘(iii) more than $500,000 (or such other
amount as the Commission may establish, by
rule), audited financial statements;

‘“(E) a description of the stated purpose
and intended use of the proceeds of the offer-
ing sought by the issuer with respect to the
target offering amount;

‘“(F) the target offering amount, the dead-
line to reach the target offering amount, and
regular updates regarding the progress of the
issuer in meeting the target offering
amount;

‘“(G) the price to the public of the securi-
ties or the method for determining the price,
provided that, prior to sale, each investor
shall be provided in writing the final price
and all required disclosures, with a reason-
able opportunity to rescind the commitment
to purchase the securities;

‘“(H) a description of the ownership and
capital structure of the issuer, including—

‘(i) terms of the securities of the issuer
being offered and each other class of security
of the issuer, including how such terms may
be modified, and a summary of the dif-
ferences between such securities, including
how the rights of the securities being offered
may be materially limited, diluted, or quali-
fied by the rights of any other class of secu-
rity of the issuer;

‘“(ii) a description of how the exercise of
the rights held by the principal shareholders
of the issuer could negatively impact the
purchasers of the securities being offered;

‘‘(iii) the name and ownership level of each
existing shareholder who owns more than 20
percent of any class of the securities of the
issuer;

‘“(iv) how the securities being offered are
being valued, and examples of methods for
how such securities may be valued by the
issuer in the future, including during subse-
quent corporate actions; and

‘“(v) the risks to purchasers of the securi-
ties relating to minority ownership in the
issuer, the risks associated with corporate
actions, including additional issuances of
shares, a sale of the issuer or of assets of the
issuer, or transactions with related parties;
and

‘() such other information as the Commis-
sion may, by rule, prescribe, for the protec-
tion of investors and in the public interest;

‘(2) not advertise the terms of the offering,
except for notices which direct investors to
the funding portal or broker;

‘“(3) not compensate or commit to com-
pensate, directly or indirectly, any person to
promote its offerings through communica-
tion channels provided by a broker or fund-
ing portal, without taking such steps as the
Commission shall, by rule, require to ensure
that such person clearly discloses the re-
ceipt, past or prospective, of such compensa-
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tion, upon each instance of such promotional
communication;

‘‘(4) not less than annually, file with the
Commission and provide to investors reports
of the results of operations and financial
statements of the issuer, as the Commission
shall, by rule, determine appropriate, subject
to such exceptions and termination dates as
the Commission may establish, by rule; and

‘(6) comply with such other requirements
as the Commission may, by rule, prescribe,
for the protection of investors and in the
public interest.

“(c) LIABILITY FOR
MISSTATEMENTS AND OMISSIONS.—

‘(1) ACTIONS AUTHORIZED.—

‘““(A) IN GENERAL.—Subject to paragraph
(2), a person who purchases a security in a
transaction exempted by the provisions of
section 4(6) may bring an action against an
issuer described in paragraph (2), either at
law or in equity in any court of competent
jurisdiction, to recover the consideration
paid for such security with interest thereon,
less the amount of any income received
thereon, upon the tender of such security, or
for damages if such person no longer owns
the security.

‘(B) LIABILITY.—An action brought under
this paragraph shall be subject to the provi-
sions of section 12(b) and section 13, as if the
liability were created under section 12(a)(2).

‘(2) APPLICABILITY.—An issuer shall be lia-
ble in an action under paragraph (1), if the
issuer—

‘““(A) by the use of any means or instru-
ments of transportation or communication
in interstate commerce or of the mails, by
any means of any written or oral commu-
nication, in the offering or sale of a security
in a transaction exempted by the provisions
of section 4(6), makes an untrue statement of
a material fact or omits to state a material
fact required to be stated or necessary in
order to make the statements, in the light of
the circumstances under which they were
made, not misleading, provided that the pur-
chaser did not know of such untruth or omis-
sion; and

‘“(B) does not sustain the burden of proof
that such issuer did not know, and in the ex-
ercise of reasonable care could not have
known, of such untruth or omission.

‘“(3) DEFINITION.—As used in this sub-
section, the term ‘issuer’ includes any person
who is a director or partner of the issuer, and
the principal executive officer or officers,
principal financial officer, and controller or
principal accounting officer of the issuer
(and any person occupying a similar status
or performing a similar function) that offers
or sells a security in a transaction exempted
by the provisions of section 4(6), and any per-
son who offers or sells the security in such
offering.

‘“(d) INFORMATION AVAILABLE TO STATES.—
The Commission shall make, or shall cause
to be made by the relevant broker or funding
portal, the information described in sub-
section (b) and such other information as the
Commission, by rule, determines appro-
priate, available to the securities commis-
sion (or any agency or office performing like
functions) of each State and territory of the
United States and the District of Columbia.

‘‘(e) RESTRICTIONS ON SALES.—Securities
issued pursuant to a transaction described in
section 4(6)—

(1) may not be transferred by the pur-
chaser of such securities during the l-year
period beginning on the date of purchase, un-
less such securities are transferred—

‘“(A) to the issuer of the securities;

‘(B) to an accredited investor;

“(C) as part of an offering registered with
the Commission; or

‘(D) to a member of the family of the pur-
chaser or the equivalent, or in connection
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with the death or divorce of the purchaser or
other similar circumstance, in the discretion
of the Commission; and

‘(2) shall be subject to such other limita-
tions as the Commission shall, by rule, es-
tablish.

“(f) APPLICABILITY.—Section 4(6) shall not
apply to transactions involving the offer or
sale of securities by any issuer that—

‘(1) is not organized under and subject to
the laws of a State or territory of the United
States or the District of Columbia;

‘“(2) is subject to the requirement to file re-
ports pursuant to section 13 or section 15(d)
of the Securities Exchange Act of 1934;

‘(3) is an investment company, as defined
in section 3 of the Investment Company Act
of 1940, or is excluded from the definition of
investment company by section 3(b) or sec-
tion 3(c) of that Act; or

‘“(4) the Commission, by rule or regulation,
determines appropriate.

‘“(g) RULE OF CONSTRUCTION.—Nothing in
this section or section 4(6) shall be construed
as preventing an issuer from raising capital
through methods not described under section
4(6).

““(h) CERTAIN CALCULATIONS.—

‘(1) DOLLAR AMOUNTS.—Dollar amounts in
section 4(6) and subsection (b) of this section
shall be adjusted by the Commission not less
frequently than once every 5 years, by notice
published in the Federal Register to reflect
any change in the Consumer Price Index for
All Urban Consumers published by the Bu-
reau of Labor Statistics.

‘(2) INCOME AND NET WORTH.—The income
and net worth of a natural person under sec-
tion 4(6)(B) shall be calculated in accordance
with any rules of the Commission under this
title regarding the calculation of the income
and net worth, respectively, of an accredited
investor.”.

(¢c) RULEMAKING.—Not later than 270 days
after the date of enactment of this Act, the
Securities and Exchange Commission (in this
title referred to as the ‘‘Commission’) shall
issue such rules as the Commission deter-
mines may be necessary or appropriate for
the protection of investors to carry out sec-
tions 4(6) and section 4A of the Securities
Act of 1933, as added by this title. In carrying
out this section, the Commission shall con-
sult with any securities commission (or any
agency or office performing like functions)
of the States, any territory of the United
States, and the District of Columbia, which
seeks to consult with the Commission, and
with any applicable national securities asso-
ciation.

(d) DISQUALIFICATION.—

(1) IN GENERAL.—Not later than 271 days
after the date of enactment of this Act, the
Commission shall, by rule, establish dis-
qualification provisions under which—

(A) an issuer shall not be eligible to offer
securities pursuant to section 4(6) of the Se-
curities Act of 1933, as added by this title;
and

(B) a broker or funding portal shall not be
eligible to effect or participate in trans-
actions pursuant to that section 4(6).

(2) INcLUSIONS.—Disqualification provi-
sions required by this subsection shall—

(A) be substantially similar to the provi-
sions of section 230.262 of title 17, Code of
Federal Regulations (or any successor there-
to); and

(B) disqualify any offering or sale of secu-
rities by a person that—

(i) is subject to a final order of a State se-
curities commission (or an agency or officer
of a State performing like functions), a
State authority that supervises or examines
banks, savings associations, or credit unions,
a State insurance commission (or an agency
or officer of a State performing like func-
tions), an appropriate Federal banking agen-
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cy, or the National Credit Union Administra-
tion, that—

(I) bars the person from—

(aa) association with an entity regulated
by such commission, authority, agency, or
officer;

(bb) engaging in the business of securities,
insurance, or banking; or

(cc) engaging in savings association or
credit union activities; or

(IT) constitutes a final order based on a vio-
lation of any law or regulation that pro-
hibits fraudulent, manipulative, or deceptive
conduct within the 10-year period ending on
the date of the filing of the offer or sale; or

(ii) has been convicted of any felony or
misdemeanor in connection with the pur-
chase or sale of any security or involving the
making of any false filing with the Commis-
sion.

SEC. 303. EXCLUSION OF CROWDFUNDING INVES-
TORS FROM SHAREHOLDER CAP.

(a) EXEMPTION.—Section 12(g) of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 781(g))
is amended by adding at the end the fol-
lowing:

¢(6) EXCLUSION FOR PERSONS HOLDING CER-
TAIN SECURITIES.—The Commission shall, by
rule, exempt, conditionally or uncondition-
ally, securities acquired pursuant to an of-
fering made under section 4(6) of the Securi-
ties Act of 1933 from the provisions of this
subsection.”.

(b) RULEMAKING.—The Commission shall
issue a rule to carry out section 12(g)(6) of
the Securities Exchange Act of 1934 (15
U.S.C. 78c), as added by this section, not
later than 270 days after the date of enact-
ment of this Act.

SEC. 304. FUNDING PORTAL REGULATION.

(a) EXEMPTION.—

(1) IN GENERAL.—Section 3 of the Securities
Exchange Act of 1934 (156 U.S.C. 78c) is
amended by adding at the end the following:

“(h) LIMITED EXEMPTION FOR FUNDING POR-
TALS.—

‘(1) IN GENERAL.—The Commission shall,
by rule, exempt, conditionally or uncondi-
tionally, a registered funding portal from the
requirement to register as a broker or dealer
under section 15(a)(1), provided that such
funding portal—

‘“(A) remains subject to the examination,
enforcement, and other rulemaking author-
ity of the Commission;

‘(B) is a member of a national securities
association registered under section 15A; and

‘“(C) is subject to such other requirements
under this title as the Commission deter-
mines appropriate under such rule.

¢“(2) NATIONAL SECURITIES ASSOCIATION MEM-
BERSHIP.—For purposes of sections 15(b)(8)
and 15A, the term ‘broker or dealer’ includes
a funding portal and the term ‘registered
broker or dealer’ includes a registered fund-
ing portal, except to the extent that the
Commission, by rule, determines otherwise,
provided that a national securities associa-
tion shall only examine for and enforce
against a registered funding portal rules of
such national securities association written
specifically for registered funding portals.”.

(2) RULEMAKING.—The Commission shall
issue a rule to carry out section 3(h) of the
Securities Exchange Act of 1934 (15 U.S.C.
78c), as added by this subsection, not later
than 270 days after the date of enactment of
this Act.

(b) DEFINITION.—Section 3(a) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78c(a)) is
amended by adding at the end the following:

‘(80) FUNDING PORTAL.—The term ‘funding
portal’ means any person acting as an inter-
mediary in a transaction involving the offer
or sale of securities for the account of oth-
ers, solely pursuant to section 4(6) of the Se-
curities Act of 1933 (15 U.S.C. 77d(6)), that
does not—
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“(A) offer investment advice or
ommendations;

‘“(B) solicit purchases, sales, or offers to
buy the securities offered or displayed on its
website or portal;

‘“(C) compensate employees, agents, or
other persons for such solicitation or based
on the sale of securities displayed or ref-
erenced on its website or portal;

‘(D) hold, manage, possess, or otherwise
handle investor funds or securities; or

‘“‘(E) engage in such other activities as the
Commission, by rule, determines appro-
priate.”.

SEC. 305. RELATIONSHIP WITH STATE LAW.

(a) IN GENERAL.—Section 18(b)(4) of the Se-
curities Act of 1933 (156 U.S.C. TTr(b)(4)) is
amended—

(1) by redesignating subparagraphs (C) and
(D) as subparagraphs (D) and (E), respec-
tively; and

(2) by inserting after subparagraph (B) the
following:

*(C) section 4(6);”.

(b) CLARIFICATION OF THE PRESERVATION OF
STATE ENFORCEMENT AUTHORITY.—

(1) IN GENERAL.—The amendments made by
subsection (a) relate solely to State registra-
tion, documentation, and offering require-
ments, as described under section 18(a) of Se-
curities Act of 1933 (15 U.S.C. 77r(a)), and
shall have no impact or limitation on other
State authority to take enforcement action
with regard to an issuer, funding portal, or
any other person or entity using the exemp-
tion from registration provided by section
4(6) of that Act.

(2) CLARIFICATION OF STATE JURISDICTION
OVER UNLAWFUL CONDUCT OF FUNDING PORTALS
AND ISSUERS.—Section 18(c)(1) of the Securi-
ties Act of 1933 (15 U.S.C. 77r(c)(1)) is amend-
ed by striking ‘“‘with respect to fraud or de-
ceit, or unlawful conduct by a broker or
dealer, in connection with securities or secu-
rities transactions.” and inserting the fol-
lowing: ‘‘, in connection with securities or
securities transactions

““(A) with respect to—

‘(i) fraud or deceit; or

‘“(ii) unlawful conduct by a broker or deal-
er; and

‘(B) in connection to a transaction de-
scribed under section 4(6), with respect to—

““(i) fraud or deceit; or

‘“(ii) unlawful conduct by a broker, dealer,
funding portal, or issuer.”.

(c) NOTICE FILINGS PERMITTED.—Section
18(c)(2) of the Securities Act of 1933 (15 U.S.C.
77r(c)(2)) is amended by adding at the end the
following:

‘“(F) FEES NOT PERMITTED ON CROWDFUNDED
SECURITIES.—Notwithstanding subparagraphs
(A), (B), and (C), no filing or fee may be re-
quired with respect to any security that is a
covered security pursuant to subsection
(b)(4)(B), or will be such a covered security
upon completion of the transaction, except
for the securities commission (or any agency
or office performing like functions) of the
State of the principal place of business of the
issuer, or any State in which purchasers of 50
percent or greater of the aggregate amount
of the issue are residents, provided that for
purposes of this subparagraph, the term
‘State’ includes the District of Columbia and
the territories of the United States.”.

(d) FUNDING PORTALS.—

(1) STATE EXEMPTIONS AND OVERSIGHT.—
Section 15(i) of the Securities Exchange Act
of 1934 (15 U.S.C. 780(i)) is amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(B) by inserting after paragraph (1) the fol-
lowing:

‘‘(2) FUNDING PORTALS.—

““(A) LIMITATION ON STATE LAWS.—Except as
provided in subparagraph (B), no State or po-
litical subdivision thereof may enforce any

rec-
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law, rule, regulation, or other administrative
action against a registered funding portal
with respect to its business as such.

‘“(B) EXAMINATION AND ENFORCEMENT AU-
THORITY.—Subparagraph (A) does not apply
with respect to the examination and enforce-
ment of any law, rule, regulation, or admin-
istrative action of a State or political sub-
division thereof in which the principal place
of business of a registered funding portal is
located, provided that such law, rule, regula-
tion, or administrative action is not in addi-
tion to or different from the requirements
for registered funding portals established by
the Commission.

‘“(C) DEFINITION.—For purposes of this
paragraph, the term ‘State’ includes the Dis-
trict of Columbia and the territories of the
United States.”.

(2) STATE FRAUD AUTHORITY.—Section
18(c)(1) of the Securities Act of 1933 (15 U.S.C.
Tr(c)(1)) is amended by striking ‘‘or dealer”
and inserting ‘¢, dealer, or funding portal’’.

SA 1928. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and
Mr. BROWN of Massachusetts) and in-
tended to be proposed to the bill H.R.
3606, to increase American job creation
and economic growth by improving ac-
cess to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

On page 1, strike line 6 and all that follows
through page 24, line 14 and insert the fol-
lowing: ‘‘of 212’ or the ‘CROWDFUND Act of
2012’.

SEC. 302. CROWDFUNDING EXEMPTION.

(a) SECURITIES ACT OF 1933.—Section 4 of
the Securities Act of 1933 (156 U.S.C. 77d) is
amended by adding at the end the following:

¢(6) transactions involving the offer or sale
of securities by an issuer (including all enti-
ties controlled by or under common control
with the issuer), provided that—

‘““(A) the aggregate amount sold to all in-
vestors by the issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, is not more than $1,000,000;

‘“(B) the aggregate amount sold to any in-
vestor by an issuer, including any amount
sold in reliance on the exemption provided
under this paragraph during the 12-month
period preceding the date of such trans-
action, does not exceed—

‘‘(i) the greater of $2,000 or 5 percent of the
annual income or net worth of such investor,
as applicable, if either the annual income or
the net worth of the investor is less than
$100,000; and

‘‘(ii) 10 percent of the annual income or net
worth of such investor, as applicable, not to
exceed a maximum aggregate amount sold of
$100,000, if either the annual income or net
worth of the investor is equal to or more
than $100,000;

¢“(C) the transaction is conducted through
a broker or funding portal that complies
with the requirements of section 4A(a); and

‘(D) the issuer complies with the require-
ments of section 4A(b).”.

(b) REQUIREMENTS TO QUALIFY FOR
CROWDFUNDING EXEMPTION.—The Securities
Act of 1933 (15 U.S.C. T7a et seq.) is amended
by inserting after section 4 the following:
“SEC. 4A. REQUIREMENTS WITH RESPECT TO

CERTAIN SMALL TRANSACTIONS.

‘‘(a) REQUIREMENTS ON INTERMEDIARIES.—A
person acting as an intermediary in a trans-
action involving the offer or sale of securi-
ties for the account of others pursuant to
section 4(6) shall—
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‘(1) register with the Commission as—

““(A) a broker; or

“(B) a funding portal (as defined in section
3(a)(80) of the Securities Exchange Act of
1934);

‘“(2) register with any applicable self-regu-
latory organization (as defined in section
3(a)(26) of the Securities Exchange Act of
1934);

‘“(8) provide such disclosures, including dis-
closures related to risks and other investor
education materials, as the Commission
shall, by rule, determine appropriate;

‘“(4) ensure that each investor—

“(A) reviews investor-education informa-
tion, in accordance with standards estab-
lished by the Commission, by rule;

‘“(B) positively affirms that the investor
understands that the investor is risking the
loss of the entire investment, and that the
investor could bear such a loss; and

‘“(C) answers questions demonstrating—

‘(i) an understanding of the level of risk
generally applicable to investments in
startups, emerging businesses, and small
issuers;

‘(ii) an understanding of the risk of
illiquidity; and

‘(iii) an understanding of such other mat-
ters as the Commission determines appro-
priate, by rule;

‘“(5) take such measures to reduce the risk
of fraud with respect to such transactions, as
established by the Commission, by rule, in-
cluding obtaining a background and securi-
ties enforcement regulatory history check
on each officer, director, and person holding
more than 20 percent of the outstanding eq-
uity of every issuer whose securities are of-
fered by such person;

‘(6) not later than 21 days prior to the first
day on which securities are sold to any in-
vestor (or such other period as the Commis-
sion may establish), make available to the
Commission and to potential investors any
information provided by the issuer pursuant
to subsection (b);

‘“(7) ensure that all offering proceeds are
only provided to the issuer when the aggre-
gate capital raised from all investors is
equal to or greater than a target offering
amount, and allow all investors to cancel
their commitments to invest, as the Com-
mission shall, by rule, determine appro-
priate;

‘“(8) make such efforts as the Commission
determines appropriate, by rule, to ensure
that no investor in a 12-month period has
purchased securities offered pursuant to sec-
tion 4(6) that, in the aggregate, from all
issuers, exceed the investment limits set
forth in section 4(6)(B);

‘“(9) take such steps to protect the privacy
of information collected from investors as
the Commission shall, by rule, determine ap-
propriate;

‘“(10) not compensate promoters, finders, or
lead generators for providing the broker or
funding portal with the personal identifying
information of any potential investor;

‘“(11) prohibit its directors, officers, or
partners (or any person occupying a similar
status or performing a similar function)
from having any financial interest in an
issuer using its services; and

‘“(12) meet such other requirements as the
Commission may, by rule, prescribe, for the
protection of investors and in the public in-
terest.

““(b) REQUIREMENTS FOR ISSUERS.—For pur-
poses of section 4(6), an issuer who offers or
sells securities shall—

‘(1) file with the Commission and provide
to investors and the relevant broker or fund-
ing portal, and make available to potential
investors—

‘““(A) the name, legal status, physical ad-
dress, and website address of the issuer;
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‘(B) the names of the directors and officers
(and any persons occupying a similar status
or performing a similar function), and each
person holding more than 20 percent of the
shares of the issuer;

‘“(C) a description of the business of the
issuer and the anticipated business plan of
the issuer;

‘(D) a description of the financial condi-
tion of the issuer, including, for offerings
that, together with all other offerings of the
issuer under section 4(6) within the preceding
12-month period, have, in the aggregate, tar-
get offering amounts of—

‘(i) $100,000 or less—

““(I) the income tax returns filed by the
issuer for the most recently completed year
(if any); and

‘“(IT1) financial statements of the issuer,
which shall be certified by the principal ex-
ecutive officer of the issuer to be true and
complete in all material respects;

‘‘(ii) more than $100,000, but not more than
$500,000, financial statements reviewed by a
public accountant who is independent of the
issuer, using professional standards and pro-
cedures for such review or standards and pro-
cedures established by the Commission, by
rule, for such purpose; and

‘(iii) more than $500,000 (or such other
amount as the Commission may establish, by
rule), audited financial statements;

‘“(BE) a description of the stated purpose
and intended use of the proceeds of the offer-
ing sought by the issuer with respect to the
target offering amount;

““(F') the target offering amount, the dead-
line to reach the target offering amount, and
regular updates regarding the progress of the
issuer in meeting the target offering
amount;

‘(&) the price to the public of the securi-
ties or the method for determining the price,
provided that, prior to sale, each investor
shall be provided in writing the final price
and all required disclosures, with a reason-
able opportunity to rescind the commitment
to purchase the securities;

‘““(H) a description of the ownership and
capital structure of the issuer, including—

‘(i) terms of the securities of the issuer
being offered and each other class of security
of the issuer, including how such terms may
be modified, and a summary of the dif-
ferences between such securities, including
how the rights of the securities being offered
may be materially limited, diluted, or quali-
fied by the rights of any other class of secu-
rity of the issuer;

‘‘(ii) a description of how the exercise of
the rights held by the principal shareholders
of the issuer could negatively impact the
purchasers of the securities being offered;

‘“(iii) the name and ownership level of each
existing shareholder who owns more than 20
percent of any class of the securities of the
issuer;

‘(iv) how the securities being offered are
being valued, and examples of methods for
how such securities may be valued by the
issuer in the future, including during subse-
quent corporate actions; and

‘(v) the risks to purchasers of the securi-
ties relating to minority ownership in the
issuer, the risks associated with corporate
actions, including additional issuances of
shares, a sale of the issuer or of assets of the
issuer, or transactions with related parties;
and

‘(D such other information as the Commis-
sion may, by rule, prescribe, for the protec-
tion of investors and in the public interest;

“(2) not advertise the terms of the offering,
except for notices which direct investors to
the funding portal or broker;

‘“(3) not compensate or commit to com-
pensate, directly or indirectly, any person to
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promote its offerings through communica-
tion channels provided by a broker or fund-
ing portal, without taking such steps as the
Commission shall, by rule, require to ensure
that such person clearly discloses the re-
ceipt, past or prospective, of such compensa-
tion, upon each instance of such promotional
communication;

‘“(4) not less than annually, file with the
Commission and provide to investors reports
of the results of operations and financial
statements of the issuer, as the Commission
shall, by rule, determine appropriate, subject
to such exceptions and termination dates as
the Commission may establish, by rule; and

‘(6) comply with such other requirements
as the Commission may, by rule, prescribe,
for the protection of investors and in the
public interest.

“(e) LIABILITY FOR
MISSTATEMENTS AND OMISSIONS.—

‘(1) ACTIONS AUTHORIZED.—

‘““(A) IN GENERAL.—Subject to paragraph
(2), a person who purchases a security in a
transaction exempted by the provisions of
section 4(6) may bring an action against an
issuer described in paragraph (2), either at
law or in equity in any court of competent
jurisdiction, to recover the consideration
paid for such security with interest thereon,
less the amount of any income received
thereon, upon the tender of such security, or
for damages if such person no longer owns
the security.

‘“(B) LIABILITY.—An action brought under
this paragraph shall be subject to the provi-
sions of section 12(b) and section 13, as if the
liability were created under section 12(a)(2).

‘(2) APPLICABILITY.—An issuer shall be lia-
ble in an action under paragraph (1), if the
issuer—

‘““(A) by the use of any means or instru-
ments of transportation or communication
in interstate commerce or of the mails, by
any means of any written or oral commu-
nication, in the offering or sale of a security
in a transaction exempted by the provisions
of section 4(6), makes an untrue statement of
a material fact or omits to state a material
fact required to be stated or necessary in
order to make the statements, in the light of
the circumstances under which they were
made, not misleading, provided that the pur-
chaser did not know of such untruth or omis-
sion; and

‘“(B) does not sustain the burden of proof
that such issuer did not know, and in the ex-
ercise of reasonable care could not have
known, of such untruth or omission.

‘“(3) DEFINITION.—As used in this sub-
section, the term ‘issuer’ includes any person
who is a director or partner of the issuer, and
the principal executive officer or officers,
principal financial officer, and controller or
principal accounting officer of the issuer
(and any person occupying a similar status
or performing a similar function) that offers
or sells a security in a transaction exempted
by the provisions of section 4(6), and any per-
son who offers or sells the security in such
offering.

‘(d) INFORMATION AVAILABLE TO STATES.—
The Commission shall make, or shall cause
to be made by the relevant broker or funding
portal, the information described in sub-
section (b) and such other information as the
Commission, by rule, determines appro-
priate, available to the securities commis-
sion (or any agency or office performing like
functions) of each State and territory of the
United States and the District of Columbia.

‘‘(e) RESTRICTIONS ON SALES.—Securities
issued pursuant to a transaction described in
section 4(6)—

(1) may not be transferred by the pur-
chaser of such securities during the l-year
period beginning on the date of purchase, un-
less such securities are transferred—

MATERIAL
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““(A) to the issuer of the securities;

‘“(B) to an accredited investor;

“(C) as part of an offering registered with
the Commission; or

‘(D) to a member of the family of the pur-
chaser or the equivalent, or in connection
with the death or divorce of the purchaser or
other similar circumstance, in the discretion
of the Commission; and

‘“(2) shall be subject to such other limita-
tions as the Commission shall, by rule, es-
tablish.

“(f) APPLICABILITY.—Section 4(6) shall not
apply to transactions involving the offer or
sale of securities by any issuer that—

“(1) is not organized under and subject to
the laws of a State or territory of the United
States or the District of Columbia;

‘“(2) is subject to the requirement to file re-
ports pursuant to section 13 or section 15(d)
of the Securities Exchange Act of 1934;

‘“(3) is an investment company, as defined
in section 3 of the Investment Company Act
of 1940, or is excluded from the definition of
investment company by section 3(b) or sec-
tion 3(c) of that Act; or

‘“(4) the Commission, by rule or regulation,
determines appropriate.

‘“(g) RULE OF CONSTRUCTION.—Nothing in
this section or section 4(6) shall be construed
as preventing an issuer from raising capital
through methods not described under section
4(6).

““(h) CERTAIN CALCULATIONS.—

‘(1) DOLLAR AMOUNTS.—Dollar amounts in
section 4(6) and subsection (b) of this section
shall be adjusted by the Commission not less
frequently than once every 5 years, by notice
published in the Federal Register to reflect
any change in the Consumer Price Index for
All Urban Consumers published by the Bu-
reau of Labor Statistics.

¢“(2) INCOME AND NET WORTH.—The income
and net worth of a natural person under sec-
tion 4(6)(B) shall be calculated in accordance
with any rules of the Commission under this
title regarding the calculation of the income
and net worth, respectively, of an accredited
investor.”.

(c) RULEMAKING.—Not later than 271 days
after the date of enactment of this Act, the
Securities and Exchange Commission (in this
title referred to as the ‘‘Commission’’) shall
issue such rules as the Commission deter-
mines may be necessary or appropriate for
the protection of investors to carry out sec-
tions 4(6) and section 4A of the Securities
Act of 1933, as added by this title. In carrying
out this section, the Commission shall con-
sult with any securities commission (or any
agency or office performing like functions)
of the States, any territory of the United
States, and the District of Columbia, which
seeks to consult with the Commission, and
with any applicable national securities asso-
ciation.

(d) DISQUALIFICATION.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, the
Commission shall, by rule, establish dis-
qualification provisions under which—

(A) an issuer shall not be eligible to offer
securities pursuant to section 4(6) of the Se-
curities Act of 1933, as added by this title;
and

(B) a broker or funding portal shall not be
eligible to effect or participate in trans-
actions pursuant to that section 4(6).

(2) INcLuUSIONS.—Disqualification provi-
sions required by this subsection shall—

(A) be substantially similar to the provi-
sions of section 230.262 of title 17, Code of
Federal Regulations (or any successor there-
to); and

(B) disqualify any offering or sale of secu-
rities by a person that—

(i) is subject to a final order of a State se-
curities commission (or an agency or officer
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of a State performing like functions), a
State authority that supervises or examines
banks, savings associations, or credit unions,
a State insurance commission (or an agency
or officer of a State performing like func-
tions), an appropriate Federal banking agen-
cy, or the National Credit Union Administra-
tion, that—

(I) bars the person from—

(aa) association with an entity regulated
by such commission, authority, agency, or
officer;

(bb) engaging in the business of securities,
insurance, or banking; or

(cc) engaging in savings association or
credit union activities; or

(IT) constitutes a final order based on a vio-
lation of any law or regulation that pro-
hibits fraudulent, manipulative, or deceptive
conduct within the 10-year period ending on
the date of the filing of the offer or sale; or

(ii) has been convicted of any felony or
misdemeanor in connection with the pur-
chase or sale of any security or involving the
making of any false filing with the Commis-
sion.

SEC. 303. EXCLUSION OF CROWDFUNDING INVES-
TORS FROM SHAREHOLDER CAP.

(a) EXEMPTION.—Section 12(g) of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 781(g))
is amended by adding at the end the fol-
lowing:

‘“(6) EXCLUSION FOR PERSONS HOLDING CER-
TAIN SECURITIES.—The Commission shall, by
rule, exempt, conditionally or uncondition-
ally, securities acquired pursuant to an of-
fering made under section 4(6) of the Securi-
ties Act of 1933 from the provisions of this
subsection.”.

(b) RULEMAKING.—The Commission shall
issue a rule to carry out section 12(g)(6) of
the Securities Exchange Act of 1934 (156
U.S.C. 78c), as added by this section, not
later than 270 days after the date of enact-
ment of this Act.

SEC. 304. FUNDING PORTAL REGULATION.

(a) EXEMPTION.—

(1) IN GENERAL.—Section 3 of the Securities
Exchange Act of 1934 (15 U.S.C. 78c) is
amended by adding at the end the following:

“(h) LIMITED EXEMPTION FOR FUNDING POR-
TALS.—

‘(1) IN GENERAL.—The Commission shall,
by rule, exempt, conditionally or uncondi-
tionally, a registered funding portal from the
requirement to register as a broker or dealer
under section 15(a)(1), provided that such
funding portal—

“(A) remains subject to the examination,
enforcement, and other rulemaking author-
ity of the Commission;

‘“(B) is a member of a national securities
association registered under section 15A; and

““(C) is subject to such other requirements
under this title as the Commission deter-
mines appropriate under such rule.

¢“(2) NATIONAL SECURITIES ASSOCIATION MEM-
BERSHIP.—For purposes of sections 15(b)(8)
and 15A, the term ‘broker or dealer’ includes
a funding portal and the term ‘registered
broker or dealer’ includes a registered fund-
ing portal, except to the extent that the
Commission, by rule, determines otherwise,
provided that a national securities associa-
tion shall only examine for and enforce
against a registered funding portal rules of
such national securities association written
specifically for registered funding portals.”.

(2) RULEMAKING.—The Commission shall
issue a rule to carry out section 3(h) of the
Securities Exchange Act of 1934 (15 U.S.C.
78c), as added by this subsection, not later
than 270 days after the date of enactment of
this Act.

(b) DEFINITION.—Section 3(a) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78c(a)) is
amended by adding at the end the following:
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‘“(80) FUNDING PORTAL.—The term ‘funding
portal’ means any person acting as an inter-
mediary in a transaction involving the offer
or sale of securities for the account of oth-
ers, solely pursuant to section 4(6) of the Se-
curities Act of 1933 (15 U.S.C. 77d(6)), that
does not—

“(A) offer
ommendations;

“(B) solicit purchases, sales, or offers to
buy the securities offered or displayed on its
website or portal;

‘“(C) compensate employees, agents, or
other persons for such solicitation or based
on the sale of securities displayed or ref-
erenced on its website or portal;

(D) hold, manage, possess, or otherwise
handle investor funds or securities; or

“(E) engage in such other activities as the
Commission, by rule, determines appro-
priate.”.

SEC. 305. RELATIONSHIP WITH STATE LAW.

(a) IN GENERAL.—Section 18(b)(4) of the Se-
curities Act of 1933 (15 U.S.C. T7r(b)(4)) is
amended—

(1) by redesignating subparagraphs (C) and
(D) as subparagraphs (D) and (E), respec-
tively; and

(2) by inserting after subparagraph (B) the
following:

‘“(C) section 4(6);”.

(b) CLARIFICATION OF THE PRESERVATION OF
STATE ENFORCEMENT AUTHORITY.—

(1) IN GENERAL.—The amendments made by
subsection (a) relate solely to State registra-
tion, documentation, and offering require-
ments, as described under section 18(a) of Se-
curities Act of 1933 (15 U.S.C. T7r(a)), and
shall have no impact or limitation on other
State authority to take enforcement action
with regard to an issuer, funding portal, or
any other person or entity using the exemp-
tion from registration provided by section
4(6) of that Act.

(2) CLARIFICATION OF STATE JURISDICTION
OVER UNLAWFUL CONDUCT OF FUNDING PORTALS
AND ISSUERS.—Section 18(c)(1) of the Securi-
ties Act of 1933 (15 U.S.C. 77r(c)(1)) is amend-
ed by striking ‘‘with respect to fraud or de-
ceit, or unlawful conduct by a broker or
dealer, in connection with securities or secu-
rities transactions.” and inserting the fol-
lowing: ‘‘, in connection with securities or
securities transactions

‘“(A) with respect to—

‘(i) fraud or deceit; or

‘‘(ii) unlawful conduct by a broker or deal-
er; and

‘(B) in connection to a transaction de-
scribed under section 4(6), with respect to—

‘(i) fraud or deceit; or

¢“(ii) unlawful conduct by a broker, dealer,
funding portal, or issuer.”’.

(c) NOTICE FILINGS PERMITTED.—Section
18(c)(2) of the Securities Act of 1933 (15 U.S.C.
TTr(c)(2)) is amended by adding at the end the
following:

‘“(F) FEES NOT PERMITTED ON CROWDFUNDED
SECURITIES.—Notwithstanding subparagraphs
(A), (B), and (C), no filing or fee may be re-
quired with respect to any security that is a
covered security pursuant to subsection
(b)(4)(B), or will be such a covered security
upon completion of the transaction, except
for the securities commission (or any agency
or office performing like functions) of the
State of the principal place of business of the
issuer, or any State in which purchasers of 50
percent or greater of the aggregate amount
of the issue are residents, provided that for
purposes of this subparagraph, the term
‘State’ includes the District of Columbia and
the territories of the United States.”.

(d) FUNDING PORTALS.—

(1) STATE EXEMPTIONS AND OVERSIGHT.—
Section 15(i) of the Securities Exchange Act
of 1934 (156 U.S.C. 780(i)) is amended—

investment advice or rec-
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(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(B) by inserting after paragraph (1) the fol-
lowing:

¢“(2) FUNDING PORTALS.—

“‘(A) LIMITATION ON STATE LAWS.—Except as
provided in subparagraph (B), no State or po-
litical subdivision thereof may enforce any
law, rule, regulation, or other administrative
action against a registered funding portal
with respect to its business as such.

“(B) EXAMINATION AND ENFORCEMENT AU-
THORITY.—Subparagraph (A) does not apply
with respect to the examination and enforce-
ment of any law, rule, regulation, or admin-
istrative action of a State or political sub-
division thereof in which the principal place
of business of a registered funding portal is
located, provided that such law, rule, regula-
tion, or administrative action is not in addi-
tion to or different from the requirements
for registered funding portals established by
the Commission.

‘(C) DEFINITION.—For purposes of this
paragraph, the term ‘State’ includes the Dis-
trict of Columbia and the territories of the
United States.”.

(2) STATE FRAUD AUTHORITY.—Section
18(c)(1) of the Securities Act of 1933 (15 U.S.C.
Tr(c)(1)) is amended by striking ‘‘or dealer’”’
and inserting ‘‘, dealer, or funding portal’’.

SA 1929. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1848 submitted by Mr.
LAUTENBERG and intended to be pro-
posed to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

On page strike line 3 and all that follows
through page 3, line 2 and insert the fol-
lowing:

SEC. 304. OCCURRENCE OF FRAUD.

(a) REPORT ON OCCURRENCE OF FRAUD.—

(1) IN GENERAL.—The Commission shall,
once every 2 years, beginning on the date of
enactment of this Act, submit a report to
Congress which includes an affirmative find-
ing that the amount of fraud related to
issuances made pursuant to section 4(6) of
the Securities Act of 1933, as amended by
this title, was not excessive during the re-
porting period.

(2) FINDING OF EXCESSIVE FRAUD.—If the
Commission finds that the amount of fraud
related to issuances made pursuant to sec-
tion 4(6) of the Securities Act of 1933, as
amended by this title, was excessive during
the reporting period, the Commission shall—

(A) report such finding to the Congress, to-
gether with the reports required by this sec-
tion; and

(B) initiate a rulemaking pursuant to sub-
section (b).

(b) RULEMAKING.—

(1) IN GENERAL.—If the Commission makes
a finding of excessive fraud, as described in
subsection (a)(2), the Commission shall
amend its rules issued, amended, or enforced
under this title, as necessary to reduce the
incidence of fraud related to crowdfunding
exemptions provided under this title.

(2) TIMING.—Amended rules shall be issued
under paragraph (1) as interim final rules not
later than 30 days after a finding by the
Commission of excessive fraud, with public
comments accepted for 31 days after the date
of publication of the interim final rules.

SA 1930. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1884 submitted by Mr.
MERKLEY (for himself, Mr. BENNET, and
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Mr. BROWN of Massachusetts) and in-
tended to be proposed to the bill H.R.
3606, to increase American job creation
and economic growth by improving ac-
cess to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

On page 20, line 1, strike ‘270 and insert
2717,

SA 1931. Mr. REED submitted an
amendment intended to be proposed by
him to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

At the end, add the following: ‘““The Com-
mission shall revise the definition of the
term ‘held of record’ pursuant to section
12(2)(5) of the Securities Exchange Act of
1934 (15. U.S.C. 781(g)(5)) to include beneficial
owners of such class of securities.”.

SA 1932. Mr. REED submitted an
amendment intended to be proposed by
him to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

On page 37, line 21, strike “may’’ and insert
“‘shall”.

SA 1933. Mr. REED submitted an
amendment intended to be proposed by
him to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

On page 39, line 5, strike ‘“‘may’’ and insert
‘“‘shall”.

SA 1934. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIrRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION ON FINANCING BY THE
EXPORT-IMPORT BANK OF THE
UNITED STATES FOR ENTITIES THAT
ARE CONTROLLED BY FOREIGN GOV-
ERNMENTS.

Notwithstanding any provision of the Ex-
port-Import Bank Act of 1945 (12 U.S.C. 635 et
seq.), the Export-Import Bank of the United
States may not provide any financing (in-
cluding any guarantee, insurance, extension
of credit, or participation in the extension of
credit) to an entity—

(1) in which a foreign government holds in-
terests representing at least 50 percent of the
capital structure of the entity or otherwise
holds a controlling interest in the capital
structure of the entity; or
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(2) that is otherwise controlled in effect by
a foreign government.

SA 1935. Mr. CHAMBLISS submitted
an amendment intended to be proposed
to amendment SA 1836 proposed by Mr.
REID (for Ms. CANTWELL (for herself,
Mr. JOHNSON of South Dakota, Mr.
GRAHAM, Mr. SHELBY, Mr. WARNER, Mr.
SCHUMER, Mr. BROWN of Ohio, Mrs.
HAGAN, Mr. COONS, Mr. AKAKA, Mrs.
MURRAY, Ms. LANDRIEU, Mr. KERRY,
and Mr. KIRK)) to the bill H.R. 3606, to
increase American job creation and
economic growth by improving access
to the public capital markets for
emerging growth companies; which was
ordered to lie on the table; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. 817. NEGOTIATIONS TO SUBSTANTIALLY RE-
DUCE SUBSIDIES FOR AIRCRAFT FI-
NANCING.

(a) IN GENERAL.—The President shall ini-
tiate and pursue negotiations with all coun-
tries that finance large air carrier aircraft
with funds from a state-sponsored entity, to
substantially reduce export credit financing
for the aircraft, with the ultimate goal of
eliminating financing for the aircraft by
state-sponsored entities. Not later than 180
days after the date of the enactment of this
Act, and annually thereafter, the President
shall submit to the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Committee on Financial Services of the
House of Representatives a report on the
progress of the negotiations until the Presi-
dent certifies in writing to the committees
that all countries that finance large air car-
rier aircraft with funds from a state-spon-
sored entity have agreed to end the financing
with funds from such an entity.

(b) LARGE AIR CARRIER AIRCRAFT DE-
FINED.—In subsection (a), the term ‘‘large air
carrier aircraft’’, means an aircraft designed
to hold seats for at least 31 passengers.

SA 1936. Mr. REED submitted an
amendment intended to be proposed by
him to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

At the end, add the following: ‘“The rules
shall include the terms and conditions relat-
ing to the forms of permissible solicitation
and advertising.”’.

SA 1937. Ms. LANDRIEU submitted
an amendment intended to be proposed
to amendment SA 1833 proposed by Mr.
REID (for Mr. REED (for himself, Ms.
LANDRIEU, Mr. LEVIN, Mr. BROWN of
Ohio, Mr. MERKLEY, Mr. AKAKA, Mr.
WHITEHOUSE, Mr. FRANKEN, Mr. HAR-
KIN, Mr. DURBIN, and Mrs. SHAHEEN)) to
the bill H.R. 3606, to increase American
job creation and economic growth by
improving access to the public capital
markets for emerging growth compa-
nies; which was ordered to lie on the
table; as follows:

Strike section 602 and insert the following:
SEC. 602. THRESHOLD FOR REGISTRATION.

Section 12(g)(1) of the Securities Exchange
Act of 1934 (156 U.S.C. 781(g)(1)) is amended by
striking ‘‘shall—’ and all that follows
through ‘‘register such” and inserting
“‘shall, not later than 120 days after the last
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day of any fiscal year of the issuer on which
the issuer has total assets exceeding
$10,000,000 and a class of equity securities
(other than an exempted security) held of
record by 750 or more persons (or, in the case
of an issuer that is a bank or a bank holding
company, as such term is defined in section
2 of the Bank Holding Company Act of 1956
(12 U.S.C. 1841), by 2,000 or more persons),
register such”.

SA 1938. Ms. AYOTTE submitted an
amendment intended to be proposed by
him to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FIDUCIARY EXCLUSION.

Section 3(21)(A) of the Employee Retire-
ment Income and Security Act of 1974 (29
U.S.C. 1002(21)(A)) is amended by inserting
“‘and except to the extent a person is pro-
viding an appraisal or fairness opinion with
respect to qualifying employer securities (as
defined in section 407(d)(5)) included in an
employee stock ownership plan (as defined in
section 407(d)(6)),”” after ‘‘subparagraph (B),”.

SA 1939. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill H.R. 3606, to increase
American job creation and economic
growth by improving access to the pub-
lic capital markets for emerging
growth companies; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SECTION . NATIONAL RIGHT TO WORK.

(a) AMENDMENTS TO THE NATIONAL LABOR
RELATIONS ACT.—

(1) RIGHTS OF EMPLOYEES.—Section 7 of the
National Labor Relations Act (29 U.S.C. 157)
is amended by striking ‘‘except to’’ and all
that follows through ‘‘authorized in section
8(a)(3)”.

(2) UNFAIR LABOR PRACTICES.—Section 8 of
the National Labor Relations Act (29 U.S.C.
158) is amended—

(A) in subsection (a)(3), by striking ‘‘: Pro-
vided, That” and all that follows through
“retaining membership’’;

(B) in subsection (b)—

(i) in paragraph (2), by striking ‘‘or to dis-
criminate’ and all that follows through ‘‘re-
taining membership’’; and

(ii) in paragraph (5), by striking ‘‘covered
by an agreement authorized under sub-
section (a)(3)”’; and

(C) in subsection (f), by striking clause (2)
and redesignating clauses (3) and (4) as
clauses (2) and (3), respectively.

(b) AMENDMENT TO THE RAILWAY LABOR
AcT.—Section 2 of the Railway Labor Act (45
U.S.C. 152) is amended by striking paragraph
Eleven.

SA 1940. Mr. REID proposed an
amendment to the bill S. 2038, to pro-
hibit Members of Congress and employ-
ees of Congress from using nonpublic
information derived from their official
positions for personal benefit, and for
other purposes; as follows:

At the end, add the following new section:
SEC. .

This Act shall become effective 5 days
after enactment.

SA 1941. Mr. REID proposed an
amendment to amendment SA 1940 pro-
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posed by Mr. REID to the bill S. 2038, to
prohibit Members of Congress and em-
ployees of Congress from using non-
public information derived from their
official positions for personal benefit,
and for other purposes; as follows:

In the amendment, strike ‘6 days’ and in-
sert ‘4 days’’.

SA 1942. Mr. REID proposed an
amendment to the bill S. 2038, to pro-
hibit Members of Congress and employ-
ees of Congress from using nonpublic
information derived from their official
positions for personal benefit, and for
other purposes; as follows:

At the end, add the following new section:
SEC. .

This Act shall become effective 3 days
after enactment.

SA 1943. Mr. REID proposed an
amendment to amendment SA 1942 pro-
posed by Mr. REID to the bill S. 2038, to
prohibit Members of Congress and em-
ployees of Congress from using non-
public information derived from their
official positions for personal benefit,
and for other purposes; as follows:

In the amendment, strike ‘3 days’ and in-
sert ‘2 days’’.

SA 1944. Mr. REID proposed an
amendment to amendment SA 1943 pro-
posed by Mr. REID to the amendment
SA 1942 proposed by Mr. REID to the
bill S. 2038, to prohibit Members of
Congress and employees of Congress
from using nonpublic information de-
rived from their official positions for
personal benefit, and for other pur-
poses; as follows:

In the amendment, strike ‘2 days’ and in-
sert ‘1 day”’.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on March 20, 2012, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
March 20, 2012, at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on March 20,
2012, at 10 a.m., in room 366 of the Dirk-
sen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON FOREIGN RELATIONS

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on March 20, 2012, at 2:45 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on March 20, 2012, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT
AND THE COURTS

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Administrative Over-
sight and the Courts, be authorized to
meet during the session of the Senate,
on March 20, 2012, at 10 a.m., in room
SD-226 of the Dirksen Senate Office
Building, to conduct a hearing entitled
“The Looming Student Debt Crisis:
Providing Fairness for Struggling Stu-
dents.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AVIATION OPERATIONS,

SAFETY, AND SECURITY

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Sub-
committee on Aviation Operations,
Safety, and Security of the Committee
on Commerce, Science, and Transpor-
tation be authorized to meet during
the session of the Senate on March 20,
2012, at 2:45 p.m. in room 253 of the Rus-
sell Senate Office Building.

The Committee will hold a hearing
entitled, ‘‘Commercial Airline Safety
Oversight.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CLEAN AIR AND NUCLEAR

SAFETY

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Sub-
committee on Clean Air and Nuclear
Safety of the Committee on Environ-
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ment and Public Works be authorized

to meet during the session of the Sen-

ate on March 20, 2012, at 10 a.m. in

Dirksen 406 to conduct a hearing enti-

tled, ‘‘Oversight, Review of the Envi-

ronmental Protection Agency’s Mer-
cury and Air Toxics Standards (MATS)
for Power Plants.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON EMERGING THREATS AND

CAPABILITIES

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Sub-
committee on Emerging Threats and

Capabilities of the Committee on

Armed Services be authorized to meet

during the session of the Senate on

March 20, 2012, at 3 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FISCAL RESPONSIBILITY AND

ECONOMIC GROWTH

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Sub-
committee on Fiscal Responsibility
and HEconomic Growth of the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on March 20, 2012, at 10 a.m., in room

215 of the Dirksen Senate Office Build-

ing, to conduct a hearing entitled ‘“‘Tax

Fraud by Identity Theft, Part 2: Sta-

tus, Progress, and Potential Solu-

tions.”
The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT
MANAGEMENT, THE FEDERAL WORKFORCE,
AND THE DISTRICT OF COLUMBIA
Mr. MERKLEY. Mr. President, I ask

unanimous consent that the Com-

mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on

Oversight of Government Management,

the Federal Workforce, and the Dis-

trict of Columbia be authorized to
meet during the session of the Senate
on March 20, 2012, at 2:30 p.m. to con-
duct a hearing entitled, ‘““A Review of
the Office of Special Counsel and the

Merit Systems Protection Board.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

March 20, 2012

PRIVILEGES OF THE FLOOR

Mr. HARKIN. Mr. President, I ask
unanimous consent that Jenna
Nizamoff and Madeline Shepherd be
granted the privilege of the floor dur-
ing the duration of today’s session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

ORDERS FOR WEDNESDAY, MARCH
21, 2012

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until tomorrow, March 21 at 9:30
a.m.; that following the prayer and
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, and the time for the
two leaders be reserved for their use
later in the day; that following any
leader remarks, the Senate be in a pe-
riod of morning business for an hour;
that during that period of time, Sen-
ators be allowed to speak for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the Re-
publicans controlling the final half, the
majority the first half; that following
morning business, the Senate resume
consideration of H.R. 3606; finally, that
the time from 2:30 p.m. until 3 p.m. be
as in morning business to acknowledge
the milestone reached by Senator BAR-
BARA MIKULSKI of Maryland as the
longest serving woman in Congress in
the history of our country.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order.

There being no objection, the Senate,
at 5:21 p.m., adjourned until Wednes-
day, March 21, 2012, at 9:30 a.m.
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