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The Senate met at 10 a.m. and was
called to order by the Honorable RICH-
ARD BLUMENTHAL, a Senator from the
State of Connecticut.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Father, strong to save, we
know that You desire to save and not
to destroy. Save our Senators from the
blindness which is not even aware of
mistakes. Save them from the pride
that ignores the security of many ad-
visers. Save them from the self-will
which can see no flaw within itself.
Save them also from the callousness
that will not care for those in pain.

Lord, save us all when we put the
blame on someone or on something
else, and from hearts so hardened that
we cannot repent. Today, give our law-
makers a sense of destiny and a deep
dependence on Your guidance and Your
grace.

We pray in Your sovereign Name.
Amen.

————
PLEDGE OF ALLEGIANCE

The Honorable RICHARD BLUMENTHAL
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 15, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, | hereby

Senate

appoint the Honorable RICHARD
BLUMENTHAL, a Senator from the State of
Connecticut, to perform the duties of the
Chair.

DANIEL K. INOUYE,

President pro tempore.

Mr. BLUMENTHAL thereupon as-

sumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

———

EXPORT-IMPORT BANK REAUTHOR-
IZATION ACT OF 2012—MOTION TO
PROCEED

Mr. REID. Mr. President, I move that
the Senate proceed to Calendar No. 396,
H.R. 2072.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the motion.

The legislative clerk read as follows:

Motion to proceed to calendar No. 396, H.R.
2072, a bill to reauthorize the Export-Import
Bank of the United States, and for other pur-
poses.

Mr. REID. Mr. President, we are now
on the motion to proceed to the Ex-
port-lmport Bank reauthorization bill.
| ask unanimous consent that the hour
following my remarks and those of the
Republican leader be equally divided
and controlled between the two leaders
or their designees, with the majority
controlling the first half and the Re-
publicans the final half.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. Mr. President, at 11:15
today the motion to proceed to the Ex-
port-lmport Bank will be adopted, and
there will be up to 2 hours of debate on
the bill, and there will be up to five
amendments. At 12:30 the Senate will
recess until 2:15 for our weekly caucus
meetings. As early as 2:15 there will be

up to six rollcall votes in order to com-
plete action on the Export-Import
Bank. There could possibly be five
votes as part of the order—I have been
told they may not all be offered—and
then we will have final passage on the
bill.
MEASURE PLACED ON CALENDAR

Mr. REID. Mr. President, H.R. 5652 is
at the desk and due for a second read-
ing.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bill by
title for the second time.

The legislative clerk read as follows:

A bill (H.R. 5652) to provide for reconcili-
ation pursuant to section 201 of the concur-
rent resolution on the budget for fiscal year
2013.

Mr. REID. Mr. President, | would ob-
ject to any further proceedings on this
issue at this time.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the
item shall be placed on the calendar.

Mr. REID. Mr. President, | am happy
to announce that Democrats and Re-
publicans have reached an agreement
to move forward with reauthorization
of the Ex-Im Bank legislation.

This bank helps American companies
sell their products overseas and hire
workers here at home. It helped private
companies add almost 300,000 jobs last
year in more than 2,000 American com-
munities. That is why the labor groups,
manufacturers, U.S. Chamber of Com-
merce, and many other organizations
have urged the Senate to move quickly
to reauthorize this bank, whose lending
limit is just about to expire.

The second ranking officer at the
chamber of commerce wrote to all Sen-
ators yesterday.

Failure to enact this legislation would put
at risk . . . American jobs at 3,600 companies
that depend on Ex-Im to compete in global
markets. . . . Because other countries are
providing their own exporters with an esti-
mated $1 trillion in export finance—often on
terms more generous than Ex-Im can pro-
vide—failure to reauthorize Ex-Im would
amount to unilateral disarmament and cost
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tens of thousands of American jobs. China,
for instance, has three export credit agencies
that last year provided $300 billion in export
finance to its exporters—ten times more
than Ex-Im provided. This bill would help
level the financial playing field in export
markets and ensure transparency in Ex-Im’s
operations.

This is directly from the chamber of
commerce.

This legislation helps American busi-
nesses export their products instead of
exporting jobs. Reauthorizing this im-
portant legislation is the kind of con-
sensus proposal that should not result
in any kind of a partisan fight. |1 spoke
to Senator MCCONNELL yesterday, and
we made the decision that this is the
best way to move forward. | am hopeful
that the Senate will pass it overwhelm-
ingly, signaling to American businesses
that Congress will do what it takes to
help them compete in the global mar-
ket. But while Republicans say pub-
licly that they support this important
measure, they have instead insisted on
votes on a number of amendments that
would gut or even Kill the bill.

The chamber of commerce will con-
sider votes on this measure—and any
amendments that would weaken the
bank—to be keys to determine whether
Senators are business-friendly. The ex-
treme amendments offered by my Re-
publican colleagues would certainly
weaken the bank. One amendment just
eliminates the bank. These kinds of
amendments are unacceptable to the
business community.

The National Association of Manu-
facturers issued a similar warning yes-
terday, which | read here on the floor.
We agree, we can’t afford to give an
inch to our global competitors. Canada,
France, and India already provide
seven times the assistance to their ex-
porters that America does. China and
Brazil provide 10 times the support.

So Senate Republicans are faced with
a choice: They can continue to support
these extreme amendments that would
effectively Kkill the Export-lmport
Bank and risk the wrath of the Amer-
ican business community or they can
work with the Democrats to reauthor-
ize this bank without adding amend-
ments that would undermine its ability
to help businesses grow. We have been
told that the House is going to accept
no amendments. It was very hard for
them to get done what they did. | ad-
mire and appreciate what they did do.
I am optimistic that my Republican
colleagues will make the right choice
and help us defeat these vexatious
amendments.

RECOGNITION OF THE REPUBLICAN LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. MCCONNELL. Mr. President,
there is a lot of talk on the left these
days about the Senate being a dysfunc-
tional institution. And they are right.
For the past few years, the Senate
hasn’t functioned as it should. The
question is, Why? In my view, the an-
swer is quite clear: a majority party
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that believes it should be able to dic-
tate from above the shape of every sin-
gle piece of legislation we take up.

The common complaint from the
other side, as | understand it, is that
because Republicans insist on playing a
role in the legislative process around
here, we are somehow violating some
unspoken rule that says Democrats
should always get their way, that we
are somehow disturbing the legislative
harmony by suggesting we do the Kinds
of things our constituents want. We
have been dealing with this strange
view of the Senate in some form or
fashion for 5 years but particularly
over the past 3.

Here is how it works. Following the
lead of our very liberal President,
Democratic leaders in the Senate pro-
pose some piece of legislation without
any Republican input at all. Then Re-
publican amendments are blocked from
even being considered. The point in
most cases is to draw Republican oppo-
sition and ensure that the legislation
fails. Democrats then cry obstruction
as a way of distracting people from the
fact that they basically have given up
on governing and done nothing to en-
sure that our most pressing national
problems actually get addressed. Rath-
er than working with us on bipartisan
solutions that reflect the concerns and
input of our constituents and that
therefore have a good chance of actu-
ally passing, Democrats blame the
other side for obstruction—not only
avoiding their own responsibilities as
the majority party but handing the
President a useful election-year theme
on which to run.

What my colleagues and | have been
saying for 3 years is that it doesn’t
have to be this way. Give us an oppor-
tunity to play a role in the process and
we will work together on bipartisan so-
lutions. Just look at the record. When
Democrats blocked all debate and
amendments on the Export-lmport
Bank legislation, it went nowhere.
When they agreed to our reasonable re-
quests for input on the bill, that
changed. They could have accepted this
offer, actually, much earlier, but they
didn’t because it didn’t fit the story
line. The same thing on the postal
bill—mwhen Democrats blocked all
amendments and debate, the bill
stalled. When they agreed to a reason-
able list of amendments, it passed. The
same could be said about trade adjust-
ment assistance, patent reform, FAA
reauthorization, the highway bill, un-
employment insurance, the doc fix, the
payroll tax holiday, and others. It is
the same story every time: Poisoned
pills are removed, Republican input is
allowed, and then things happen.

Republicans have been crystal clear
that the Export-Import Bank reauthor-
ization needed some work. Remember,
Democrats tried to add it as an amend-
ment to the JOBS Act before the House
reached the agreement that enabled it
to pass on a bipartisan basis over in
the House. But, again, they wanted to
do it without giving Senate Repub-
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licans a chance to debate or amend on
the floor, so it didn’t go anywhere. Now
that we are being allowed to offer fur-
ther improvements to the bill, there is
a path forward. Republicans fought for
the right to make this bill more re-
sponsive to the concerns of the Amer-
ican people, who, understandably, want
proof that we take our fiscal problems
seriously. This is how the Senate is
supposed to work, and it has been all
too rare over the past several years.

The Founders established the Senate
as a place where issues would be re-
solved through consensus and consid-
ered bipartisan debate, so that once
that consensus is actually reached, our
laws would be stable and we could
move on, confident that we had done
the right thing.

The Social Security Act of 1935 was
approved by all but six Members of the
Senate. The Medicare and Medicaid
acts of 1965 were approved by all but 21.
All but eight Senators voted for the
Americans With Disabilities Act of
1990. The idea in all these cases—and
many others—was that on issues of
broad national importance, on issues
that affect all of us, one party
shouldn’t be allowed to force its will on
the other half of the Nation. Yet, over
the past few years, Democrats have felt
quite differently.

So | am pleased today to see a depar-
ture from the Democratic standard op-
erating procedure on this particular
piece of legislation before us. Because
they have agreed to allow a reasonable
amendment process on this bill—some-
thing they objected to last month and
then objected again even as recently as
last week—this bill will be considered
today after debate and votes on amend-
ments aimed at improving it.

There is a lesson here: When both
sides have a chance to debate and
amend, legislation tends to move. But
when the majority refuses any ideas
that they didn’t come up with, things
slow down. Let’s hope this new process
will stick.

NATIONAL POLICE WEEK

Mr. President, this week we com-
memorate National Police Week 2012
and pay tribute to the men and women
in the law enforcement community for
their service and their sacrifice.

In 1962 President Kennedy signed a
proclamation which designated May 15
as Peace Officers Memorial Day and
the week in which it falls as Police
Week.

During National Police Week, the
Nation’s Capital welcomes tens of
thousands of law enforcement officers
to honor those who have fallen in the
line of duty. Among those visiting
Washington are hundreds of police offi-
cers from my home State of Kentucky,
and | want to personally welcome them
and extend a special-thank you for
their service and sacrifice that they
make to keep Kentucky’s communities
and families safe. Your hard work and
dedication is unmatched and does not
go unnoticed.
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Today we honor the approximately
900,000 peace officers across the coun-
try as well as the more than 19,000 offi-
cers who have lost their lives dating
back to the first known line-of-duty
death in 1791, including 163 officers who
died in 2011 and 36 officers who have
been Kkilled thus far in 2012. In addition,
this year we are paying tribute to 199
officers who died in previous years but
whose acts of courage and sacrifice
were not discovered until recently.

It is with great sadness that one of
those officers we lost last year was
from the Commonwealth—Officer
James Philip “Stumpy’ Stricklen of
the Alexandria, KY Police Department.

Officer Stricklen was well respected
amongst his peers and a leader within
the community. He will be sorely
missed.

This week the Nation honors Officer
Stricklen, as well as all those police of-
ficers that have fallen. | would also
like to take a moment to remember
the families of the fallen. It is only
through supportive families that these
men and women were able to dedicate
their lives to protecting others. May
God continue to look after them and
may God continue to protect all those,
whose daily work is to protect us.

I hope paying tribute to those who
serve and especially those who have
paid the ultimate sacrifice reminds all
of us of the heroes we have all around
us, keeping us safe, each day. | encour-
age everyone to take a moment this
week and going forward to extend a
thank you to law enforcement officers
who have sworn to protect us and keep
our communities safe.

On behalf of myself and my Senate
colleagues, thank you to all members
of the law enforcement community for
your service. You have our deepest ad-
miration and respect.

| yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

Under the previous order, there will
now be 1 hour of debate equally divided
and controlled between the two leaders
or their designees, with the majority
controlling the first 30 minutes and the
Republicans controlling the second 30
minutes.

The Senator from Illinois.

Mr. DURBIN. Mr. President, before |
say a word about the Export-lmport
Bank, | wish to speak as in morning
business. | ask unanimous consent to
speak as in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SENATE PROCEDURE

Mr. DURBIN. Mr. President, the com-
ments made by the Republican Senate
leader about the procedures in the Sen-
ate are comments | wish to speak to di-
rectly.

First, perhaps to his surprise, let me
say | agree with him. The Senate is not
what it should be. It is an important
part of this government, it is an impor-

CONGRESSIONAL RECORD — SENATE

tant part of this Nation, and it should
be an important forum for the delibera-
tion of critical issues that face us. His-
torically that is the role it has played.

But what we have found over the last
several years is that we have lapsed
into a new Senate—and not a very good
one, from my point of view. It is a Sen-
ate that is overrun with filibusters.
Filibusters used to be so rare, one or
two a year in the early days and then
maybe a few more in the last 50 years,
but now virtually every single week.
The filibuster is basically shutting
down the Senate, saying that we will
not go forward to vote on a measure. It
has been abused, overused and, frankly,
has denigrated the reputation of this
important institution.

What are the points of view? The
point of view of the minority was well
stated by the Republican leader. The
minority wants an opportunity to offer
amendments. | know the feeling. | have
been in the minority in the Senate. It
is your only opportunity to have a
voice on the floor of the Senate and to
express a point of view that may not be
reflected by the President or the Sen-
ate majority. That is an understand-
able impulse. The majority in the Sen-
ate is usually trying to move an agen-
da—many times, in this case, the
President’s agenda—and, frankly, does
not want to see this slowed down by an
onslaught of amendments. There has to
be a happy medium, and that is what
we need to see.

The suggestion of the Senate Repub-
lican leader that the problem we have
with filibusters has to do with the fact,
as he said it, that the Republicans in-
sist on playing a role in offering
amendments is correct to a point. But
I might remind the minority leader,
what happened last week? We brought
up the college student loan bill. The
object was to make sure the interest
rate on college student loans did not
double July 1, from 3.4 percent to 6.8
percent—widely accepted, widely en-
dorsed by President Obama and by
Governor Romney. How about that?
Both leading contenders for the Presi-
dency said don’t let this interest rate
double. You would think that would be
an easy thing to accomplish.

What we offered on the floor to the
Republicans was an opportunity to
bring up the measure and they could
bring up their amendments to the
measure. That, | think, is what the
Senate Republican leader just asked
for. How many Republican Senators
voted with us to bring up the student
loan measure, subject to amendment?
None. Not one. So this suggestion that
we are in filibuster because we do not
offer an opportunity for amendment
overlooks what happened last week.
The college student loan bill offered
ample opportunity to the Republicans
to offer an amendment, but they still
refused to allow us to proceed to that
measure.

Here is what | suggest—perhaps a
cooling-off period; perhaps that both
sides do sit down and try to work out
something that is reasonable.
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Some can argue—and perhaps at
times | have argued—that the Senate
should be an open forum, open debate
of many different issues. But in the in-
terest of achieving things here in a rea-
sonable period of time, | suggest what
Senator REID, the Democratic leader,
did on postal reform was a good-faith
effort to come to some kind of com-
promise with the minority. If you will
remember, Senator REID came to the
floor and said we will accept relevant
amendments to postal reform. We had
quite a few of them, if you remember.
I think it was a healthy time. It was a
rare occasion, unfortunately, on the
Senate floor, but it was a good-faith
offer by the Democratic leader. It gave
the Republicans opportunity to debate
amendments. We debated them, we
voted on them, and we passed postal re-
form.

I think we need to find some com-
monality here, where we can offer to
the minority, whichever party is in the
minority, the opportunity to offer rel-
evant amendments to a bill. That
means, of course, it is an amendment
that relates to the subject matter of
the bill. Two recent examples show
how far afield you can reach. Senator
BLUNT of Missouri offered an amend-
ment to the transportation bill on the
subject of birth control. Maybe there is
some way you can link up transpor-
tation and birth control but I will not
go there. | will just say that was a
stretch to bring that issue to that bill,
but he was given the chance. The jun-
ior Senator from Kentucky tried on
bill after bill, totally unrelated to for-
eign policy, to offer an amendment on
foreign aid to Egypt. That shows how
far you can stretch the opportunity to
offer a floor amendment.

As | said, there can be moments
where we want to do that but as a mat-
ter of course around here | hope we will
try to find some common ground.
Wouldn’t it be refreshing if the Senate
floor was actually a floor where amend-
ments were offered, debate ensued, and
a matter moved to final passage in-
stead of watching us lurch from one
mind-numbing filibuster to another? I
have said it on the floor before, but a
lot of people with cable TV are com-
plaining to the cable TV providers that
there must by something wrong with
C-SPAN, nothing is happening on C-
SPAN. It is the Senate. And many
times nothing happens because we are
lurching through filibusters.

Today we are going to move to the
Export-Import bill.

President Obama challenged us back
in 2010 to create jobs by doubling ex-
ports of American-made products by
2015. It is a challenge to create and de-
velop new technology, to tap into new
markets and create new relationships,
to more efficiently ship overseas our
agricultural products and manufac-
tured goods. In 2010, exports supported
more than 9.2 million American jobs.
Every $1 billion in new exports sales
supports 6,000 additional jobs. By dou-
bling exports, we have the opportunity
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to create millions of new jobs right
here at home, jobs that could put the
millions of Americans still unemployed
or underemployed back to work.

Last year, Congress passed free trade
agreements that will increase exports
and provide access to markets in South
Korea and Panama for US exporters.
The South Korea Free Trade Agree-
ment alone is estimated to support
70,000 additional jobs by opening up Ko-
rea’s $560 billion market to U.S. com-
panies.

Earlier this year, | introduced a bill
with Senators BoozmAN and COONS in
the Senate and Congressmen CHRIS
SMITH and BoBBY RUSH in the House
that would boost U.S. jobs by increas-
ing American exports to Africa by 200
percent in real dollars over the next
ten years. This broadly bipartisan leg-
islation takes common sense steps. The
bill would coordinate the various U.S.
Government export efforts aimed at Af-
rica, make sure our Foreign Service Of-
ficers have appropriate training on
helping U.S. companies understand new
markets, and ensure that our Depart-
ment of Commerce keeps a focus on Af-
rica. And the bill makes a change at
the Export Import Bank—a bank which
actually makes hundreds of millions of
dollars in profits for the American tax-
payer.

Our bill empowers the Export Import
Bank to be more aggressive in coun-
tering concessional—or below market—
loans being offered by China and others
to help their businesses crack into Af-
rican markets.

You see this is a global economy and
the competition from other nations
and industry is fierce. Our government
should be helping our businesses—and
our workers—crack through to new
markets where American quality and
standards are in high demand. This
isn’t corporate welfare, it is smart
business. It doesn’t cost the American
taxpayer anything—in fact it generates
jobs and funding. These are all steps
that will get us closer to meeting
President Obama’s challenge.

We have another opportunity to help
U.S. businesses export more by reau-
thorizing the Export-lmport Bank that
is set to expire at the end of this
month. The Export-lmport Bank
makes loans to firms exporting Amer-
ican-made products. These loans allow
businesses—including a large number
of small businesses—across the U.S.
sell their goods to businesses all over
the world. The Bank makes money off
of these loans, money that is returned
to the U.S. Treasury year after year.
The bank has a loan loss rate of less
than 2 percent—a figure most banks
would envy.

It is estimated that the Export-Im-
port Bank will return $359 million to
the United States Treasury in fiscal
year 2013 alone, and according to CBO
the bank will return almost $1 billion
over the next 5 years. This money is
used directly to reduce the deficit. The
Export-lmport Bank is responsible for
supporting 288,000 jobs at more than
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2,700 U.S. companies. Mr. President, 113
of these companies are located in my
home State of Illinois, and 80 of those
are small businesses.

One of these companies is NOW
Health Group in Bloomingdale, IL.
This company is a natural food and
supplement manufacturer with more
than 640 employees, 35 of which are
supported by assistance from the Ex-
port-lmport Bank. According to NOW'’s
Chief Operating Officer Jim Emme,
“The flexibility in the payment terms
we can offer through our Export Im-
port Bank policy has allowed us to
grow our business in existing markets
as well as open new ones.”” NOW has
grown its exports from 2 percent of
their overall business to more than 10
percent. They could not have done this
without the Export Import bank. There
are thousands of stories just like this
all over the U.S.

The reauthorization increases the
Bank’s lending cap from $100 billion to
$140 billion and authorizes the Bank
through 2014. Legislation reauthorizing
the Export-lmport Bank has received
overwhelming bipartisan support in the
past. Similar legislation reauthorizing
the Bank received bipartisan support
in the Banking Committee and was re-
ported out of Committee by a voice
vote, and a similar Export-Import
Bank reauthorization was introduced
by a Republican back in 2006 and
passed the Senate by unanimous con-
sent.

I hope we can come to an agreement
soon to quickly pass a bill to reauthor-
ize the Export Import Bank, a bill the
House has already passed with broad
bipartisan support. This bill has sup-
port from labor organizations such as
the AFL-CIO and the Machinists as
well as the U.S. Chamber of Commerce
and the National Association of Manu-
facturers.

Mr. President, this is a bill that gives
American corporations, large and
small, a fighting chance to build the
products here in America and sell them
overseas, creating jobs right here at
home. We live in a world where China—
most important China, but many other
nations, have government support for
their businesses’ exporting. This is our
government’s support for our busi-
nesses to export. Boeing has its na-
tional headquarters in Chicago and
most of their manufacturing oper-
ations in the State of Washington. Boe-
ing is competing with Airbus. Airbus is
a product, a plane that is created by a
conglomerate of European nations
which do their best to make sure that
Airbus wins a contract. | think it is not
unfair that Boeing have the same op-
portunity, nor Caterpillar in my State,
nor many businesses much smaller.

So the Export-lmport Bank reauthor-
ization is a good idea. It will create
jobs. The amendments being offered on
the Republican side, by and large, limit
the opportunities to help American
businesses. | will be resisting those
amendments. | hope we can move to
passage of this measure in a timely
fashion.
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| yield for Senator LAUTENBERG.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey.

CONFIRMING JUDICIAL NOMINEES

Mr. LAUTENBERG. Mr. President, |
rise to join with my colleagues on this
side to urge our colleagues on the other
side of the aisle to move quickly to
confirm highly qualified judicial nomi-
nees. They passed review by the Judici-
ary Committee. They passed all kinds
of scrutiny.

We are on the verge of serious eco-
nomic improvements. As that takes
place, we have a lot of parts to keep
moving. We must do everything we can
to fill the positions that can help, di-
rectly and indirectly, to resolve dis-
putes or problems, to help Americans
across the country to find work, stay
in their homes, provide their children
with health care and education. We
have to cooperate on all fronts to ac-
celerate the pace of the recovery we
see ahead of us.

One of the places both sides benefit is
to keep our justice system moving effi-
ciently. People need to know they can
get disputes resolved, hopefully quick-
ly, but heard and decided. One of the
things that looms large is the trial of
those who are charged with felonious
deeds, criminal acts. Let’'s get those
who are convicted finally punished if it
is called for. But let’s make sure that
part of our judiciary functioning is
moving as rapidly as it can be.

Property rights are at risk. Busi-
nesses need certainty about rights and
responsibilities. Unfortunately, delays
in confirming qualified judicial nomi-
nees who have passed the scrutiny of
the Judiciary Committee are threat-
ening to grind the wheels of justice to
a halt when there are vacancies
around. Nearly 1 in 11 judgeships across
the country is awaiting the position to
be filled. If these positions were physi-
cians, firemen, cops, and 1 out of 11, al-
most 10 percent of these jobs, were not
filled, we would do something as rap-
idly as we could to get them resolved.
At this point in President George
Bush’s Presidency, the Senate had con-
firmed 25 more judges than have been
confirmed since President Obama took
office. These are seriously needed
nominees who have been forced to wait
nearly four times as long as the Bush
nominees to be confirmed after being
favorably reported, as | mentioned, by
the Judiciary Committee.

As a result, the vacancy rate is near-
ly twice what it was at this point in
President Bush’s first term. These va-
cancies are not some remote problems
that only lawyers and academics care
about. Judicial vacancies affect the
ability of everyday Americans and
businesses to see justice served, and
countless of them have had their cases
delayed.

I am encouraged that we have been
able to confirm a number of nominees
lately, including two last evening. It is
my hope that for the good of the coun-
try we will pick up the pace in con-
firming nominees—particularly as | see



May 15, 2012

it from our State’s point of view. In
our State of New Jersey we have three
distinguished nominees who have been
approved by the Judiciary Committee
and are awaiting votes by the full Sen-
ate so they can get to work fulfilling
their obligation to dispense justice.

One of these people is magistrate
judge Patty Shwartz, who has been
nominated to serve on the Third Cir-
cuit Court of Appeals. She passed with
flying colors with an examination of
her background. She would be the only
woman from New Jersey serving as an
active Third Circuit judge and only the
second woman ever to represent New
Jersey on that court. Her presence
would tell women something important
about our understanding of where
women are in our society. Since 2003
Patty Shwartz has served as a U.S.
magistrate judge in the District of New
Jersey, where she has handled 4,000
criminal and civil cases. She spent al-
most 14 years as an assistant U.S. at-
torney, supervising hundreds of crimi-
nal cases, including civil rights, vio-
lent crime, drug trafficking, and fraud
cases.

I review her qualifications only to
make the case that this is a person
eminently qualified to sit on the bench.
We need her presence there to move the
volume of cases that are awaiting re-
view, and she is bottled up here by re-
luctance on the other side. She passed
the test. Let’s let her go to work.

John Lacey, past president of the As-
sociation of the New Jersey Federal
Bar, said that Judge Shwartz is
“thoughtful, intelligent, and has an ex-
traordinarily high level of common
sense.”’

Thomas Curtin, chairman of the
Lawyers Advisory Committee for the
U.S. District Court of New Jersey, said:

Every lawyer in the world will tell you
that she’s extraordinarily qualified, a decent
person, and an excellent judge.

The American Bar Association clear-
ly agrees. They gave her the highest
rating of unanimously ““well qualified.”

Judge Shwartz graduated from Rut-
gers University with the highest hon-
ors. She received her law degree from
the University of Pennsylvania Law
School, where she was editor of the
Law Review and was named her class’s
Outstanding Woman Law Graduate.

The two nominees for New Jersey’s
district court are similarly well quali-
fied.

Kevin McNulty currently leads an ap-
pellate practice group in New Jersey.
He spent more than a decade in the
U.S. Attorney’s Office in New Jersey,
rising to the Deputy Chief of the Crimi-
nal Division and Chief of the Appeals
Division.

Mr. McNulty clerked for U.S. district
judge Frederick B. Lacey after receiv-
ing his law degree from New York Uni-
versity, where he was a member of the
Law Review, and his undergraduate de-
gree came from Yale University. He
was named Lawyer of the Year in 2008
by the New Jersey Law Journal, and
the ABA rated him unanimously “‘well

CONGRESSIONAL RECORD — SENATE

qualified.”” I am confident that his
work as a judge will earn him similar
praise.

Judge Michael Shipp, yet another ap-
pointee, has equally impressive creden-
tials. As a U.S. magistrate judge in the
District of New Jersey since 2007, he
has conducted proceedings in both civil
and criminal cases, including ruling on
motions, issuing recommendations to
district court judges, and performing
district court judge duties in cases
with magistrate jurisdiction.

Judge Shipp previously worked in the
New Jersey Attorney General’s Office
as assistant attorney general in charge
of consumer protection and then as
counsel to the attorney general, where
he ran a department of 10,000 employ-
ees.

He has also worked as a litigator at a
distinguished law firm, Skadden Arps,
and as a law clerk to New Jersey Su-
preme Court Justice James Coleman,
Jr.

Judge Shipp is a graduate of Rutgers
University and Seton Hall University
Law School, where he continues to
teach as an adjunct law professor—a
position he has held for more than a
decade.

I review the qualifications of these
judges to remove any doubt about
whether they could do a good job. They
can do a great job. Their backgrounds
say they are ready to go to work, and
here we are, frankly, seeing them held
up, in my view, unnecessarily. Let’s
get this behind us. There are things on
which we can cross the aisle without
invading the province of the other
Members, and | think we just ought to
cooperate on judges. | think 1 can
speak for the Democrats here that we
will cooperate. We will consider the
judges who are presented from their
side, but we want to just get going with
judges altogether.

I thank Chairman LEAHY and Rank-
ing Member GRASSLEY for moving
these nominees through the Judiciary
Committee, but now it is time to bring
them to the floor and confirm them.
Judge Shwartz, Mr. McNulty, and
Judge Shipp have brought honor to
New Jersey and to our country, and
they deserve to be confirmed. More im-
portantly, the American people deserve
to see these vacancies filled so the
promise of justice for all can truly be
fulfilled.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio.

Mr. BROWN of Ohio. Mr. President, |
wish to continue to emphasize the re-
marks Senator LAUTENBERG made. |
have not been here that long, but what
I have seen happen in the last 2 or 3
years where judges appointed by the
President of the United States are
slow-walked or just ignored or blocked
in this body is just outrageous.

In 2007, during my first month in of-
fice, 1 was presented with a Republican
judge, coming from a Republican Presi-
dent, approved by my predecessor, Sen-
ator DeWine, and my colleague, Sen-
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ator Voinovich. I met with her, talked
with her, and | sent my approval to the
Judiciary Committee. She was con-
firmed in the second or third month I
was here, because | believe the Presi-
dent of the United States should have
the right to choose judges as long as
they are qualified. That is why | ask
that we move forward on these judicial
nominations.

In June 2010 U.S. district judge
James Carr took senior status, cre-
ating a vacancy in the Northern Dis-
trict Court in Toledo, OH. That means
that Ohioans seeking criminal or civil
justice have to wait, which creates a
backlog of too many cases. That is
what we have seen happen.

In 2007 Senator Voinovich, a Repub-
lican, and | assembled a commission of
distinguished Ohio lawyers to find the
best candidate for the job. It wasn’t in
2007; it was later than that. In 2009
there was a President from a different
party, so we updated the commission.
This commission, appointed by Senator
Voinovich and myself, consisted of
legal professionals from the Southern
District of the State to suggest nomi-
nations for the vacant judgeships for
the Northern District of the State. We
did the reverse, with lawyers from the
north choosing for the Southern Dis-
trict, to make sure there was not a
conflict of interest. This commission
was very bipartisan. One of them had a
Republican majority, one of them had
a Democratic majority.

Following Judge Carr’s retirement,
the commission made a selection. |
interviewed three nominees, sent those
names to the President, and then the
President nominated Jeffery Helmick.
Jeffery Helmick is a Toledo native, a
brilliant and distinguished lawyer who
has earned the respect of his colleagues
for doing his job well. Yet for nearly 2
years his nomination has languished.
For nearly 2 years he has had to place
his defense practice and life on hold,
awaiting Senate confirmation. This is
no way to treat a public servant.

According to the U.S. Constitution,
it is our job to confirm qualified nomi-
nees to serve on our Nation’s highest
court. But as of April of 2012—Senator
LAUTENBERG mentioned this, and Sen-
ator NELsoN from Florida will in a mo-
ment—there are 81 judicial vacancies
throughout the United States. In my
State of Ohio, the court is saying there
is a judicial emergency. The non-
partisan Administrative Office of the

Courts, the nonpartisan agency
charged with running our Federal
courts, recently declared a judicial

emergency for the Northern District of
Ohio.

Mr. Helmick has the enthusiastic
support of all of the Federal judges in
Toledo, including those appointed by
Republican  Presidents, was rec-
ommended by a bipartisan process cre-
ated by Senator Voinovich and me, and
yet his nomination is still stuck even
though there is a judicial emergency
and even though he was approved in a
bipartisan manner by the Judiciary
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Committee. The result is that litigants
in the Northern District are experi-
encing delays in having their cases re-
solved. In too many cases, justice con-
ferred—as the saying goes—can be just
denied.

Our Nation’s courts have been a bea-
con of hope—sometimes, not always—
for the vulnerable and the powerless,
but this confirmation delay clogs our
courts, obstructs justice, and damages
our democracy. Maybe some people are
playing political games by slow-walk-
ing these judges. In the end, they
might think it is cute, funny, and they
might think they gain politically from
it, but it does obstruct justice, it does
clog our courts, and it does damage our
democracy. So it is not cute, it is not
funny, and it is not worthy of any po-
litical gains in this Chamber.

Jeffrey Helmick will make an out-
standing judge on the U.S. District
Court for the Northern District of
Ohio. We need to confirm him, and we
need to confirm him this month before
Congress breaks.

| yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, | ask unanimous consent that the
time on the Democratic side be equally
controlled by myself and Senator
LEVIN.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. NELSON of Florida. That would
mean how many minutes?

The ACTING PRESIDENT pro tem-
pore. There is 6% minutes remaining
for the majority.

Mr. NELSON of Florida. For the
total?

The ACTING PRESIDENT pro tem-
pore. That is correct.

Mr. NELSON of Florida. Then | will
speed up my remarks until | see Sen-
ator LEVIN come in.

Mr. President, |, too, wish to talk
about the vacancies. There is no sense
for all of this slow-walking. Fortu-
nately in Florida we have a process
that takes the politics out of the selec-
tion of judges. The two Senators ap-
point a judicial nominating commis-
sion of prominent people all over the
State, and they do the interviews and
they do the selections of at least three
for each vacancy. Because they do this
in a nonpartisan way—notice what |
said. | didn’t say ‘‘bipartisan,” | said
‘“‘nonpartisan way,” which is the way
the selection of the judiciary ought to
be done. Because they do that in a non-
partisan way, all three of the nominees
who come to the two Senators—any
one of them can be a Federal judge be-
cause they are all so qualified.

Fortunately, with the agreement we
have with the White House, the Presi-
dent can name whomever he wants. He
agrees to accept the nominee and make
his pick from among the three we send
him if we approve all three after the
two Senators have, in fact, gone
through and interviewed them. So we
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have a process. Why should there be a
delay on judges like that? There abso-
lutely shouldn’t.

For example, take one of our Federal
judges. Judge Jordan was elevated by
the President to the Eleventh Circuit
Court of Appeals unanimously out of
the Judiciary Committee. At the end of
the day, he won on this Senate floor 94
to 5, but he was held up for 4 months.
Why? There is too much gamesmanship
and partisanship in the process, and
particularly coming out of a State such
as Florida where it is nonpartisan in
the selection of judges.

We have two vacancies in the South-
ern District and two vacancies in the
Middle District of Florida right now.
One of the judges is up on the docket.
Two others have just come through and
had their hearing in committee. The
fourth is being vetted by the White
House. Let’'s go on and get approved
these judges where there is no con-
troversy.

I see my colleague from Michigan is
here. | will turn the remainder of my
time to him.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. LEVIN. Mr. President, Members
of the Senate have a duty and obliga-
tion to carefully consider the votes we
take on nominations to the Federal
courts. Our Constitution has estab-
lished a judicial branch with vitally
important responsibilities and with
considerable independence from the
other branches of government. The
Founders were right to do so. They
were also right to give this body a say
on nominations to that independent
branch. It is the one chance that the
people, through their elected rep-
resentatives, have to influence the
makeup of the Federal courts.

I do not begrudge any Senator the
right to carefully question judicial
nominees, to carefully weigh their
qualifications, and to exercise their
best judgment as they exercise their
responsibilities that the Founders as-
signed to the Senate.

The question we must all answer is
this: When do careful consideration and
the exercise of good judgment become
damaging delay? For just as we can fail
to serve our constituents by failing to
properly scrutinize judicial nominees,
we can fail to serve them by failing to
act on these nominations after there
has been sufficient time for the Judici-
ary Committee and the Senate to scru-
tinize them.

Today nearly 1 in 10 Federal judge-
ships is vacant. Roughly half of all
Americans live in judicial districts or
circuits in which the Federal courts
have declared a judicial emergency,
meaning according to the standards es-
tablished by the Supreme Court, resi-
dents face the prospect of unacceptable
delays in having cases heard because
vacancies have led to a troubling back-
log of cases.

It is a precept of Western judicial
thought that justice delayed is justice

May 15, 2012

denied; that even a correct verdict can
be without justice if it comes too late
to matter to the parties involved, espe-
cially if that delay is not justified by
the circumstances or the complexity of
the case.

The dangers for our Nation in these
judicial emergencies are great: First,
that Americans may be robbed of jus-
tice by unjustified delay; second, that
Americans may come to doubt that the
courts are capable of dispensing justice
because they cannot function effec-
tively; and, third, that in seeking to
clear the growing backlog of cases the
courts may rush to judgment and may
fail to apply the rigor that Americans
expect and deserve.

Mr. President, | ask unanimous con-
sent | be allowed to proceed for an ad-
ditional minute.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. LEVIN. The Judiciary Com-
mittee has favorably reported 17 judi-
cial nominations that are now awaiting
votes on the floor of the Senate. There
is no question that the wait for many
of the judicial nominees of President
Obama has been unacceptable. Under
the previous President, at this point in
his term the average district court
nominee waited 22 days from favorable
report by the Judiciary Committee to
Senate confirmation. The average cir-
cuit court nominee waited 28 days.

By contrast, the average district
court nominee under President Obama
has faced a wait of 97 days, and the av-
erage for circuit court nominees is 138
days. Yet the vast majority of these
nominees are not controversial. They
enjoy bipartisan support. We should
move quickly to confirm these nomi-
nees who have been receiving bipar-
tisan backing, particularly, and to re-
view, debate, and act as expeditiously
as we can on the small number of
nominations about which there is some
debate.

There is a great deal of discussion
about which party is to blame about
the ever-slower pace of judicial nomi-
nations. | have my own strong beliefs
on that question. Our constituents are
best served not by arguing over blame,
but by our exercise of the responsi-
bility the Constitution bestows upon
us. | simply ask all of my colleagues to
consider on each of these nominations
the damage done by delay and inaction,
and to carefully consider the threat to
justice from the growing crisis of delay
in our courts. We can and should act
promptly on the 17 nominees on the
calendar.

| yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska.

Mr. JOHANNS. Mr. President, | ask
unanimous consent to enter into a col-
loquy with my Republican colleagues:
Senators KyL, COBURN, ISAKSON, and
HELLER for up to 30 minutes.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.
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THE BUDGET

Mr. JOHANNS. Mr. President, | rise
today with my colleagues to talk about
something | think is an issue that
without a solution will affect every
single aspect of life in our country. |
am speaking about our debt crisis, the
impending fiscal cliff, and the lack of a
budget to address those issues. As |
said, | am very pleased to be joined by
my colleagues to talk about this issue.

Unfortunately, for whatever reason,
the Senate has lacked the will and the
leadership to fulfill what | consider its
most basic legislative function: writing
and adopting a budget resolution. That
has gone on for more than 3 years.

While | understand we are rapidly ap-
proaching the time where Presidential
politics will consume the entire agen-
da, the U.S. national debt is also rap-
idly approaching a significant mile-
stone: $16 trillion worth of debt. We
should look no further than Greece or
Spain to see what this level of debt
would do to an economy if it goes un-
checked.

There are so many frightening statis-
tics, but here is one: America’s per cap-
ita national debt already significantly
outpaces that of Greece or Spain. So as
we watch them spiral further into cri-
sis, we should be jolted into action by
the very suggestion that our debt is
equally as alarming. Yet we are unable
to pass a basic budget resolution to get
our spending in check. That con-
stitutes a lack of leadership.

As | said, | have many colleagues
here today who can talk about a better
approach. | would like to start today
with Senator JOHNNY ISAKSON.

Senator ISAKSON has spent his career
working on budget issues.

| say to Senator ISAKSON, what is the
impact of no budget resolution for 3
years? Is there a better way? Is there a
better way to approach the budgeting
process than what we are dealing with
now?

Mr. ISAKSON. | thank the Senator
from Nebraska for the question and for
his service. As a former Governor of
the State of Nebraska, he knows full
well the responsibility we have in
terms of budgets. But | will tell you
what the impact of no budget for 3
years is, no discipline for 3 years. The
result of no discipline for 3 years is we
spend $10.4 trillion without a budget.

I do not know how good you are with
your memory, | do not know how good
I am with mine, but if I do not have a
budget or a guidepost to go by, and I
am spending $10.4 trillion, 1 am making
big mistakes. | am making big mis-
takes not with my money but with the
money of the people of the United
States of America.

Last night | did a telephone townhall
back to Georgia. At one time we had a
little over 3,200 callers on the line.
Question after question, with a very
simple question: How can you guys op-
erate without a budget? Why can’t you
get a budget? Why can’t you bring a
budget to the floor.

The fact is it is because our budget
requirements cast out 10 years of plan-
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ning for taxes, 10 years of planning for
expenditures, 10 years of planning for
the government. A lot of people just do
not want us to know what their plans
are for the next 10 years.

But every American family in this
county has had to sit around their
kitchen table, reprioritize their ex-
penditures, and budget what income
they have because of difficult economic
times. The government should ask of
itself only what it forces upon all of its
people.

I have a suggestion to consider, a
suggestion that 20 of our 50 States
practice. Forty percent of our State
governments now have a biennial budg-
et. It is a proposal that has been before
this body for years. | am proud to be
the cosponsor with Senator JEANNE
SHAHEEN from New Hampshire. It is a
budget process and a discipline that
ends this no budget and also memorial-
izes the most important thing we need
to do and the least thing we do in this
body; that is, oversight.

The biennial budget proposes we
would do our budgeting in odd-num-
bered years and our appropriating in
odd-numbered years and do it for a 2-
year period rather than a 1-year period.
Then, in the even-numbered year—an
election year—we would do oversight of
spending. We do not ever do any over-
sight.

The best oversight person in the Sen-
ate sits to my right. His name is Tom
COBURN. He is going to be the closing
act in this colloquy. He is going to
show some pictures that cast a lot
more than 1,000 words about the dupli-
cation of expenditures in this govern-
ment, primarily because we have no
oversight and we have no discipline. We
go back at appropriations year after
year after year but never look at justi-
fying what we spent in the year before.

So to the Senator from Nebraska, |
say to the people of Georgia and the
people of the United States, | want to
expect of myself and our government
at least what is mandated upon you. |
want us to begin to be accountable for
our spending and hold accountable
those who spend that money. | want us
to do our appropriations in a balanced
way, in a disciplined way, and never
again go 1,000 days without a budget,
never again have $10.4 trillion of spend-
ing without a budget, never again look
the American people in the eye and
say: |, as your government, am not
willing to do what you must do.

It is absolutely time we stop the re-
dundancy, start prioritizing, and start
conducting oversight. When we do that,
America will be better off, our fiscal
policy will be better off, our debt and
deficit will come down, and we will re-
turn to those days all of us yearn for,
with better prosperity and absolute ac-
countability.

I thank the Senator from Nebraska
for giving me the opportunity to ex-
pound on the biennial budget.

Mr. JOHANNS. Mr. President, |
thank Senator ISAKSON.

Senator ISAKSON referenced my time
as Governor of Nebraska. But | speak

S3143

on behalf of all Governors. The Gov-
ernor has to deliver a budget. In Ne-
braska, we used a 2-year budget, and
that is what makes me proud to co-
sponsor the Senator’s idea. It is the
right approach. It simply says we are
going to do our very best to get a budg-
et passed and do the oversight nec-
essary to make sure that budget is
working.

So | compliment the Senator on his
idea. It is definitely a better way for-
ward.

Let me, if | might, now turn to Sen-
ator KvyL.

| say to Senator KyL, when | was
Governor | always had the first shot at
delivering a budget. | would deliver it.
I would do the State of the State Ad-
dress. It was not that much different
from the way it is done in Washington,
with the President’s February budget
proposal. The State of the Union Ad-
dress coincides with that.

With my budget—and | think most
Governors would say this—even when
there was real arm wrestling with the
legislative process, | always believed |
would get about 90 to 95 percent of my
budget proposals across the finish line.
It was a serious proposal. There were
no gimmicks. It was a balanced budget.
It did not borrow money to balance the
budget.

| say to the Senator, how do you re-
gard the President’s budget submission
these last years, and why isn’t it get-
ting more support in a bipartisan sort
of way?

Mr. KYL. Mr. President, | say to my
colleague, first of all, I will repeat
what Senator ISAKSON said. As a Gov-
ernor, you had to balance the budget.
You know how to do it. You understand
the importance of it. | appreciate the
Senator’s work on this colloquy today
in that regard.

I would note that my own State of
Arizona just concluded its work on a
budget. It was hard. The Governor had
her proposals. The State legislature did
its work. It was hard slogging because
they had to make tough decisions, but
they did. Just last week, they finished
the budget in the legislative session.

Families have to do it, States have to
do it, but here in the Congress now,
under the Democratic control of the
Senate, for 3 straight years there has
not been a budget.

As the Senator knows, however, the
President submits a budget each year.
Last year, his budget was, frankly, met
with derision from pundits, from ex-
perts, and from economists who said it
was not a serious proposal. | looked up
the number. Last year his budget was
rejected 97 to 0 in the Senate.

So what about this year? Well, the
same thing. It was not a serious effort.
It was a political document. Everybody
could see it. So they put it to a vote in
the House of Representatives. It was
defeated 414 to 0. Not a single Demo-
crat voted for the President’s budget.
They understood it was not serious.

Well, we will have an opportunity to
vote on the President’s budget again
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this afternoon, and | expect the same
fate. Why? Well, three quick points.

First of all, it accelerates our path to
national bankruptcy. It fails to address
entitlement spending. It has a slew of
job-killing tax hikes. And it does noth-
ing to effectuate even the President’s
own deficit reduction committee plan
for reducing the deficit.

Just a couple of numbers: It contains
a whopping $1.8 trillion tax hike on in-
dividuals, small businesses, invest-
ment, and family-owned farms. Think
about the job-killing nature, the wet
blanket that puts over our economy—a
$1.8 trillion tax hike. This comes on
top of the tax hikes that are already
embedded in ObamaCare, which will ex-
tract an additional $4 trillion from the
private sector by 2035 according to the
Joint Economic Committee. Even with
this tax hike, the President’s budget
would increase deficits by nearly $6.4
trillion over the next decade.

Now, you stop and think: Wait.
Aren’t the tax hikes supposed to be
there in order to balance the budget?
Well, you would think so. But under
the President’s budget, notwith-
standing all of the new revenue from
taxes, it increases the deficit by nearly
$6.4 trillion, and it would spend a stag-
gering $45.4 trillion during the period
of the budget, which is $1.2 trillion
higher than the Congressional Budget
Office baseline from last March.

I know these statistics are mind bog-
gling, and | hate to cite them. But you
do need to back up what you are saying
with the actual data. That is the point.
The President’s budget is a job Killer,
it increases taxes, and it still never
balances.

I would point out that under his
budget, while spending would reach 23.5
percent of the economy this year, and
never get below 22 percent of GDP over
the next decade, the historical average
is much lower: 20.8 percent of GDP.

So bottom line, the President’s budg-
et would lock in the fourth straight
year of deficits above $1 trillion, and
even though the President—and here is
what the President said—he promised
to “‘cut the deficit in half by the end of
my first term. . . .7’

Well, the President’s budget would
never balance notwithstanding the
huge tax increases. That is what is
wrong with the President’s budget. It
is why it is not going to pass today. It
is why it did not pass last year.

Mr. JOHANNS. Very clearly this
body is saying, the Senate and the
House of Representatives, when they
vote on the President’s budget, they
are saying very clearly: The Presi-
dent’s budget spends too much, it taxes
too much, and it borrows too much. It
does not solve any problems.

I think actually that is the very
clear unanimous message at this point
from these bodies. This is not a serious
budget proposal.

Mr. KYL. If | could add one other
item to what my colleague said, we all
know the big problem is spending on
entitlements, the so-called mandatory
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spending. Well, the only thing manda-
tory about it is that it has to be spent
unless we say something different. But
we do not have the courage around
here to reform our entitlement pro-
grams to the point that they are going
to be available for at least our Kkids by
the time they retire, and in some cases
they may not even be available for
some of us.

The other thing | would want to say
about the President’s budget is it con-
tinues this glidepath to insolvency for
Medicare, which the recent Trustees
Report says has an unfunded liability
of $26.4 trillion. So in addition to
spending too much, taxing too much,
and borrowing too much, it does not do
anything about the biggest problem we
have, which is the broken entitlement
programs that are not going to work
for the people who are currently antici-
pating they will be there for them
when they retire.

Mr. JOHANNS. Senator KYL makes
an excellent point. If I could call on my
colleague, Senator COBURN, who, as
much as any Member of the Senate,
has been the watchdog when it comes
to spending and programs that dupli-
cate each other, he has been the person
who oftentimes has stood on the Sen-
ate floor alone and pointed out to ev-
erybody how much waste there is in
the Federal Government.

Senator COBURN has been a great
leader. He was on the fiscal commis-
sion, a member of the original Gang of
6. 1 would like to hear his views on the
budgetary mess we find ourselves in
now.

Mr. COBURN. Well, let me, first of
all, | thank my colleague. | have a cou-
ple of charts that are oversized. The
reason they are oversized is because we
cannot get it all on one chart. | would
ask wunanimous consent to display
those charts.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. COBURN. What most people do
not realize is the Federal Government
is now twice the size it was in 2001.
Think about that. We are spending
twice as much money as we did in 2001.
As a matter of fact, if we go back 15
years, our deficit this year is bigger
than what our entire budget was. That
is how out of control the Federal Gov-
ernment is.

There is a political reason we are not
having a budget. Everybody under-
stands that. Nobody is going to say
that. The political reason no budget
was proposed and run through the Sen-
ate to create a conference committee
with the House is because we do not
want to make the hard choices in an
election year.

Budgets for families are about mak-
ing hard choices, and yet here we are
supposed to represent leadership in our
country. We refuse to make hard
choices about the direction.

I had the great opportunity to speak
with some members in the War College
class not long ago. We got into talking
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about budgets. They said: Do you real-
ize how difficult it is for us to try to
spend money when you send us a con-
tinuing resolution, and we do not know
about it until 10 days before it is going
to take effect, how difficult it is for us
to try to manage in a prudent way the
money that the Federal Government
spends when we have no budgetary
guidelines? There is waste out the
kazoo when you ask us to do that.

So regardless of the fact that there is
a law that says we will pass a budget,
which has been totally ignored by the
majority leader, the consequences of
that are tremendous. What most people
talk about is how do we get out of the
problem. What | would put forward in
terms of our budget, there is not a
problem in front of our country we can-
not solve.

What we lack is leadership to pull us
together as Americans to say: Here is
the problem. Here are the solutions.
Let’s find a compromise in the middle
for the solution, and let’s solve our
problem. We have refused to do that.
But, most importantly, we refuse to
look at ourselves.

I have a couple of examples. The GAO
put out its second annual report—- the
first one was last year, the second an-
nual report this year—in terms of du-
plicative programs. We have had
amendments on this floor fail routinely
that said we ought to know what we
are doing before we pass another bill.
We ought to know what is already out
there. That has been rejected by my
colleagues.

But | am going to show charts that
show how ridiculous we are in terms of
how we are well meaning but abso-
lutely stupid in terms of how we ad-
dress problems that we perceive is the
Federal Government’s role.

The GAO put out a list of duplica-
tions. | am just going to read a few of
them. | have given speeches on the
floor on others, but there are 209 dif-
ferent programs—209 different pro-
grams in the Federal Government for
science, technology, engineering, and
math initiatives for our educational
system. We spend $3 billion a year on
that.

The overlap is unbelievable. Here is
the chart that shows all of the dif-
ferent programs with all of the dif-
ferent agencies involved, all of them
overlapping, most of the money wasted
in terms of how we spend it because
there is no concentration, there is no
coordination, and what we have is a ri-
diculous array—not that it is wrong to
want to have more science, more tech-
nology, more engineering, and more
math students. But we are spending all
the money on the bureaucracy when we
could have five programs: one for upper
level, one for lower level, one for mi-
norities, one for disadvantaged, and
one for others. Here is the complex. It
is mind boggling how many programs
we have, and there is not a metric to
measure whether any one of these is ef-
fective. That is $3 billion a year.

We could have one-tenth as many
programs and spend one-half as much
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money and have more students come
out with science, technology, engineer-
ing, and math backgrounds. But we
have decided to do it piecemeal and
never do the oversight and never con-
solidate. If we wanted to get out of a $1
trillion deficit, we do it $1 billion at a
time, not do it with $1 trillion at a
time.

The other program, which is even
more difficult to ascertain, is in the
Department of Justice grants. Let me
go through those just for a second.
There are 253 duplicative programs in
the Department of Justice. We spend a
total of $3.9 billion a year, and here is
what the GAO tells us. People who
apply for one grant in DOJ—for one
thing—turn around and apply for it
somewhere else for exactly the same
thing. The Department of Justice does
not know they just gave them two
grants for exactly the same thing be-
cause there are so many different grant
programs and nobody is watching the
store.

So the point is nobody would run
their household this way. No business
would operate this way. States that are
successful do not operate this way. The
reason we do this is because we do not
have a budget and we do not have any
oversight and we are not minding the
store. The way to change what is com-
ing for our country is to start doing ev-
erything that is necessary to address
the problem.

And the problem is this: We are
spending money we do not have on
things we do not need, and nobody in
Congress wants to do the hard work of
ferreting out what works and what
does not and making the hard choices
because every one of these programs
has a constituency.

So the parochialism and the con-
stituency and short-term thinking we
are now bound up in keeps us from sav-
ing ourselves. Last quote, and | will
finish with this: John Adams said,
“There has yet to be a democracy that
did not murder itself.”” We are on that
way if we do not change direction. It is
not a Democrat-Republican problem. It
is all our problem. It will not matter
what our political persuasion is when
we face the very difficult coming times
if we do not respond with a cogent
budget for this country.

Mr. JOHANNS. | thank the Senator.
We look at those charts and reach the
conclusion, inescapably, if we do not
start doing oversight and start figuring
this out, we are not going to solve this
problem. My colleague’s reputation as
a watchdog of the Federal Government
is well earned.

Let me now turn to my colleague,
Senator HELLER. Senator HELLER
brings great experience. He might be
the newest Member of the Senate—I
think he is—but he has great experi-
ence on the House side. He has seen
how the budget process works there. He
now has some experience on the Senate
side. The Senator sees the lack of a
budget process.
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I would like him to offer some
thoughts on what is broken and what
we might do to fix this.

Mr. HELLER. | thank the Senator
from Nebraska for yielding time and
also those from Oklahoma and Arizona
for this colloquy that we are having
today and the ability to talk about
issues that, frankly, the other side will
not talk about—in fact, their con-
spicuous absence today on the other
side is clear of the depth of their budg-
et.

As we have heard, we have not had a
budget for the last 3 years. So | rise
today in support of a serious debate
concerning the direction of our Nation.
Three years have passed since Congress
adopted a binding budget resolution. In
this light, | respectfully submit that
the American people do not believe
that today’s debate is serious. They
know the Senate is not going to adopt
a budget; once again it will ignore one
of the most basic and important jobs of
Congress.

What the Senate is doing this week
could be considered political comedy if
the stakes were not so high. In fact,
the fact is this is not a serious discus-
sion.

In May of last year, the majority
leader stated: There is no need to have
a Democratic budget, in my opinion. It
would be foolish for us to do a budget
at this stage. As early as February of
this year, it was stated by the majority
leader that there is no need to bring a
budget to the Senate floor this year.

If that is the case, this week’s debate
is nothing more than a political side-
show, and the American people are
tired of it. Ever wonder why the ap-
proval rating of Congress is so low?
They hate Washington because it
spends its time on stunts like this in-
stead of working together for the good
of the country; pushing votes for cam-
paign press releases instead of solving
problems.

The bottom line is if Congress does
not do its job, then its Members should
not get paid. That is exactly what I
have proposed with the No Budget, No
Pay Act. The American people know in
an election year too many of their rep-
resentatives in Washington are afraid
of the tough choices that would help
get our Nation on a path of fiscal san-
ity.

Most of the people watching the so-
called budget debate will witness ex-
actly what they have come to expect
from Washington: the Republicans
blaming Democrats, Democrats blam-
ing Republicans. At the end of the day,
all we will have accomplished is filling
another page in the CONGRESSIONAL
RECORD.

Unfortunately, Americans will face
the same fiscal disasters they did be-
fore this debate. Unless we change
course, Federal spending per household
is projected to rise to $34,602 by the
year 2022, a 15-percent increase in one
decade.

The government’s own actuaries tell
us Medicare is going bankrupt in 10
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years, Social Security one decade
later. Both sides should be willing to
come together to strengthen and pre-
serve these programs for future genera-
tions instead of simply ignoring the
problems because it is inconvenient in
an election year.

Our national debt will reach $16 tril-
lion before the end of the year. The
Federal Government’s 