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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. BARTON of Texas).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
June 7, 2012.

I hereby appoint the Honorable JOE BAR-
TON to act as Speaker pro tempore on this
day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

MORNING-HOUR DEBATE

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 17, 2012, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning-hour debate.

The Chair will alternate recognition
between the parties, with each party
limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes each, but in no event shall
debate continue beyond 11:50 a.m.

———————

HONORING CLARENCE “SONNY™’
SZEJBACH

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Michigan (Mr. BENISHEK) for 5 minutes.

Mr. BENISHEK. Mr. Speaker, let it
be known that it’s an honor and pleas-
ure to pay tribute to Clarence ‘‘Sonny”’
Szejbach for his extraordinary heroism
in connection with military operations
involving conflict with an armed hos-
tile force in the Republic of Vietnam,
for which he was awarded the Distin-
guished Service Cross.

Clarence Szejbach served as a United
States Army Specialist 4 in Company

B, 3rd Battalion, 22nd Infantry, 25th In-
fantry Division. On June 6, 1969, while
serving as a radio-telephone operator
at Fire Support Base Crook in Thai Nin
Province, when the base came under in-
tense rocket and mortar attack, Spe-
cialist Szejbach secured his radio and
followed the company commander to
the defense perimeter to observe and
report enemy movements. Exposing
himself to the rain of enemy fire, he as-
sisted in resupplying ammunition to
troops in the bunkers. When the enemy
blew gaps in the wire defenses and at-
tempted to breach the perimeter, he
helped lead and organize a reaction
force which beat back the hostile
surge. After the battle subsided, he
moved with the command group
through the combat area to inspect
enemy casualties and equipment. As
the group searched the area, a wounded
enemy soldier threw an anti-tank gre-
nade at the company’s commander.
Specialist Szejbach  unhesitatingly
moved in front of the officer, deflected
the armed weapon, and then picked it
up and threw it. The grenade exploded
as it left his hand, inflicting severe
wounds on him.

Specialist Four Szejbach’s extraor-
dinary heroism and devotion to duty
were in keeping with the highest tradi-
tions of the Armed Forces and reflect
great credit upon himself, his unit, and
the United States Army.

Clarence ‘‘Sonny’’ Szejbach was
awarded the Distinguished Service
Cross on December 7, 1969, the second-
highest military decoration that can be
awarded to a member of the United
States Army. Mr. Szejbach, however,
was unaware that he received this
honor until nearly 42 years later, when
an Antrim County Veterans Service Of-
ficer discovered the citation in his per-
sonnel file.

Clarence Szejbach returned to his
childhood home of northern Michigan
after his injuries to take over the fam-
ily business, Ed and Son Food Market,

in Elk Rapids, Michigan. He and his
wife of 42 years, Christine, raised three
children.

On behalf of the citizens of Michi-
gan’s First District, it’s my privilege
to recognize Clarence Szejbach, an
American hero, for his service, sac-
rifice, and continued patriotism.

———

ENSURING CHILD CARE FOR
WORKING FAMILIES ACT

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Washington (Mr. McDERMOTT) for 5
minutes.

Mr. MCDERMOTT. Mr. Speaker, ear-
lier this month, I introduced the En-
suring Child Care for Working Families
Act to help low-income workers stay in
the workforce. My bill creates a guar-
antee of Federal child care assistance
for children up to the age of 13 in fami-
lies with incomes up to 200 percent of
the Federal poverty level. This pro-
gram would be matched with State
funds and administered by the State.

Low-income families and single par-
ents have been bearing the brunt of
this recession. They want to work, but
often can’t afford reliable and appro-
priate child care, so they are forced to
either leave their jobs or to leave their
kids in unhealthy or dangerous envi-
ronments. For many poor people, there
simply are no better options.

In the 1990s, Federal assistance for
child care programs was established to
address this very problem. It was cre-
ated to help low-income families tran-
sition from welfare to paychecks. Over
the years, funding for this program has
dwindled, despite growing demand. The
Temporary Assistance for Needy Fami-
lies, the TANF legislation, was passed
in 1996 to ‘‘end welfare as we know it.”
But we failed to provide the necessary
support services to enable poor work-
ing families to succeed. One of those
services is high-quality child care.
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Today, only one of six children eligi-
ble for Federal child assistance re-
ceives it. Twenty-two States have
waiting lists for child care. And fami-
lies in 37 States were in worse cir-
cumstances in February of 2011 than
they were in February of 2010 as the
child care waiting list continues to

grow, copayments rise, eligibility
tightens, and reimbursement rates
stagnate.

After three decades of wage stagna-
tion in this country, with paychecks
failing to keep up with the cost of
health care, housing, and education,
child care has become an unaffordable
necessity for too many Americans.

A related problem that we also must
acknowledge is the gender wage gap.
Women only earn 77 cents for every
dollar earned by men, according to the
Census Bureau. Yet two-thirds of the
women are now either the primary
breadwinners or co-breadwinners in
their family. So when there are wage
gaps, entire families suffer. That
means less money for food on the table
and everything else that a family needs
to survive.

Two days ago, Senate Republicans
blocked a bill introduced by Senator
BARBARA MIKULSKI that would
strengthen the Fair Labor Standards
Act’s protections against pay inequi-
ties based on gender. As President
Obama said, Republicans have once
again put ‘“‘partisan politics ahead of
women and families.” This is wrong.
Republican Senators ought to explain
to their constituents why they did not
vote for Senator MIKULSKI’s bill.

Let me be very clear: equal pay for
equal work isn’t just a woman’s issue—
it’s a family issue. For the millions of
American women whose families de-
pend on their earnings, reliable child
care is vital.

It’s time to level the playing field for
working women. I urge my colleagues
to support H.R. 5188 so that all parents,
particularly working women, have the
child care they need to stay on the job.

————
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SPACE CAMP CELEBRATES 30TH
ANNIVERSARY

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Alabama (Mr. BROOKS) for 5 minutes.

Mr. BROOKS. Mr. Speaker, today I
rise to commend the United States
Space and Rocket Center on its upcom-
ing June 15 30th anniversary of Space
Camp. Established in 1982, Space Camp
in Huntsville, Alabama, is a national
leader in informal science, technology,
engineering, and math (STEM) edu-
cation and workforce development.

Space Camp uses the leading edge of
spaceflight technology simulation to
teach campers real-world concepts and
skills which translate into future aca-
demic and professional careers for stu-
dents and teachers. The Space Camp
program provides an essential public
relations and support role to both gov-
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ernment and private space programs by
inspiring and training America’s next
generation of explorers, engineers, sci-
entists, and leaders.

For emphasis, with nearly 600,000
graduates of the program, Space Camp
has a 30-year track record of success in
inspiring young people to pursue suc-
cessful careers, particularly in STEM
fields. Space Camp alumni include
NASA mission control directors, NASA
scientists, NASA engineers, executives
of corporations, State government offi-
cials, national news correspondents, as
well as soldiers and aviators who de-
fend America’s freedom every day.
Graduates of Space Camp include three
NASA astronauts and one astronaut
from the European Space Agency.

Space Camp contributes to the future
of America’s exceptionalism in science,
engineering, and research by instilling
an exciting, life-changing educational
experience with values of leadership,
teamwork, and hard work. Space
Camp’s 30th anniversary is the perfect
opportunity to recognize their impor-
tant work and incredible achievements.

I congratulate Space Camp on their
30 years of unparalleled success and
wish them well and salute them as
they embark on their next 30 years.

——
POVERTY AND UNEMPLOYMENT

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
California (Ms. LEE) for 5 minutes.

Ms. LEE of California. Mr. Speaker,
as the founder of the Congressional Out
of Poverty Caucus, I rise to continue
talking about the crisis of poverty and
the ongoing jobs emergency in America
today.

Tea Party Republicans are busy
blaming the President for our strug-
gling economy, and the fact that our
economy only gained 69,000 jobs last
month. I want to remind my Repub-
lican colleagues that it was their de-
regulation, failed economic policies,
and two wars off-budget that had our
Nation losing over a million jobs every
month when President Obama came
into office. We were losing over a half-
million jobs every single month.

Now they are complaining the Demo-
crats have not been quick enough in
cleaning up the Republicans’ mess. The
President and a Democratic Congress
helped to stem that tide, and now de-
spite every roadblock and Republican
obstructionism, our economy is grow-
ing slowly and jobs are slowly coming
back. So I don’t understand how any-
one can even try to blame the Presi-
dent’s economic policies when they
have refused to enact any of them.

Republicans have refused to work
with us and to help Americans refi-
nance underwater homes, to help pro-
tect investors and consumers by imple-
menting the sound regulations of the
Dodd-Frank bill. Also, they refuse to
pass the American Jobs Act, or any
sort of jobs plan, quite frankly. In fact,
Republicans have done everything pos-
sible to obstruct every proposal to cre-
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ate jobs at every turn. Even though 56
percent of Americans think jobs should
be Congress’ number one priority, Re-
publicans have failed to pass even one
significant jobs bill. Instead, they work
to create another false panic about a
so-called fiscal cliff if they aren’t al-
lowed to immediately extend hundreds
of billions of dollars in tax giveaways
to the wealthiest 1 percent of Ameri-
cans.

Mr. Speaker, there are only two real
fiscal cliffs that I see. One is the fiscal
cliff that will push our entire govern-
ment over if they can make good on
their threats and force our Nation into
default and shut the government down.
The second fiscal cliff is one that Re-
publicans are pushing American fami-
lies over the edge of when they cut off,
mind you, cut off the emergency exten-
sion of critical unemployment benefits
for millions of Americans who are
struggling to find a job.

Republicans are telling struggling
Americans that there is a fiscal cliff if
you are out of work; they have to cut
off your employment benefits. They are
telling struggling Americans that
there is a fiscal cliff if you are poor and
hungry; they have to cut your food
stamps. But somehow, if you are rich
and a defense contractor, Republicans
make it their business to protect you
from facing any cliff or falling off of
any cliff.

This is not the path forward for our
Nation. What we need to do right now
is to stop pushing families off fiscal
cliffs. We have to support the economy
by investing in the American people.
We need to get back to growing the
middle class by lifting millions of
Americans out of poverty.

Mr. Speaker, we must pass the Amer-
ican Jobs Act, invest in our country’s
infrastructure and transportation
needs, increase job training efforts, and
strengthen our safety net. Safety net
programs like the Supplemental Nutri-
tion Assistance Program and unem-
ployment insurance just don’t support
struggling families, they support small
businesses all across the country and
in every single congressional district
regardless of one’s party.

This Congress must ensure that our
Nation’s safety net is a bridge that is
strong enough to deliver us all, even
the most vulnerable, over these trou-
bled waters.

Americans are waiting. Democrats
have been prepared to act, and Repub-
licans must join us in creating jobs and
reigniting the American Dream for all.

———

HONORING JOHN ROBERT ‘“BOB”
SLAUGHTER

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Virginia (Mr. GOODLATTE) for 5 min-
utes.

Mr. GOODLATTE. Mr. Speaker, I rise
today, along with Representatives
MORGAN GRIFFITH and ROBERT HURT, to
honor the memory of a constituent, a
World War II veteran, a community
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leader, and a friend, John Robert
“Bob”’ Slaughter.

On May 29, 2012, southwest Virginia
lost one of its great American heroes.
A passionate advocate for veterans and
a driving force behind the National
D-day Memorial in Bedford, it is only
fitting that we honor Bob’s memory as
we mark the 68th anniversary of D-day
this week.

Born on February 3, 1925 in Bristol,
Tennessee, Bob’s family later moved to
Roanoke, Virginia. In 1941, at the age
of 15, he joined the Virginia Army Na-
tional Guard, Company D, 116th Infan-
try, 29th Division. A short time later,
the United States was attacked at
Pearl Harbor and entered the war. On
September 27, 1942, the 29th Division
set sail for England.

On D-day, June 6, 1944, Bob waded
ashore to battle the foes of democracy
at Omaha Beach. He was just 19 years
old. His life was forever impacted by
the memories of that day.

Mr. Speaker, I have stood on Omaha
Beach in Normandy at low tide, which
was the circumstances when these
brave men landed there on June 6, 1944.
The width of that beach, the distance
that they had to come out of those
landing boats through withering ma-
chine gun fire, bombs, and mines, is ab-
solutely a remarkable demonstration
of the courage of those men to liberate
Europe.

Despite being wounded twice in com-
bat following D-day, Bob remained in
the field until the end of the war in
1945. After the war, Bob returned to Ro-
anoke, where he had a long career with
the Roanoke Times & World-News. He
was dedicated to his family and was
also active in the community, coaching
a basketball team for local youth.

Bob showed great determination by
working to ensure that there was a
proper memorial to the countless men
who took part in the D-day invasion.
On June 6, 1994, the 50th anniversary of
D-day, Bob walked Omaha Beach with
President Bill Clinton. On June 6, 2001,
Bob’s dream became a reality when the
National D-day Memorial in Bedford
was dedicated by President George W.
Bush.

Thanks in large part to his efforts,
the National D-day Memorial now
stands in Bedford, where it serves as a
constant reminder of those who paid
the ultimate price to protect the free-
doms that we hold so dear.

The life of Bob Slaughter is a true
testament to the ‘‘Greatest Genera-
tion.”” We are honored to have known
Bob and pay tribute to this great man’s
many contributions. We pray for his
family—his wife of 65 years, Margaret
Leftwich Slaughter; his two sons; two
grandchildren; and two great-grand-
children—during this difficult time. We
join the entire community in mourning
the loss of this American hero.
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SEXUAL ASSAULT IN THE
MILITARY

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
California (Ms. SPEIER) for 5 minutes.

Ms. SPEIER. Mr. Speaker, I have
now come to the floor some 21 times to
tell the story of survivors of military
sexual assault and the institution and
culture that failed them. Some would
tell you that the military has learned
from their egregious mistakes and that
they are largely now addressing this
problem. The situation I'm describing
to you today is happening right now
and flies in the face of what we are
being told by our military and the
Members of Congress who believe that
they have this problem under control.

Recently, a San Antonio newspaper
began reporting on a scandal at
Lackland Air Force Base that is grow-
ing by the day. So far, at least four Air
Force instructors have been charged
with sexual misconduct with at least 24
trainees. Like many cases of rape and
sexual assault, the perpetrators are not
denying that they engaged in sexual
misconduct; they simply contend that
the sex was consensual. It comes down
to the words of the accused and the ac-
cuser—the instructor against the train-
ee. In the military, this usually means
the perpetrator gets off or receives a
disproportionately small punishment
and the victim endures an arduous and
humiliating legal process with little
sense of justice at the end.

Two of the women that have come
forward were called over an intercom 2
days after they graduated from basic
training last fall and asked to leave
their dorm and to meet their instruc-
tors. In a dimly lit supply room, the
women said they had sexual relations
with their instructor. “I was frozen,”
one of the women said, explaining that
her mind was racing. “I tried to
think.” Both women said failure to fol-
low orders could cause them to be re-
tained in basic training under the very
instructors that assaulted them.

While unnerved about the order to
leave their dorms, they told themselves
it had to be legitimate. From the day
they entered the military, they had
been trained—and required—to follow
the orders of their instructors, even
those that didn’t make sense. This may
be hard for some in the civilian world
to relate to, but it is the constant re-
ality within our Armed Forces. It is in-
grained in our military servicemen and
-women to follow the orders of their
chain of command and never, ever dis-
obey. The justice system is also be-
holden to this chain of command, but I
will get to that a little bit later.

Staff Sergeant Luis Walker, a mili-
tary instructor, is charged with sexu-
ally assaulting 10 women, including
sodomy and vrape. Staff Sergeant
Kwinton Estacio is charged with sexual
misconduct with one woman, violating
a no-contact order, and obstruction of
justice. Staff Sergeant Craig LeBlanc
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is charged with sexual misconduct of
two women trainees. Staff Sergeant
Peter Vega-Maldonado has been
charged and convicted of sexual mis-
conduct with one woman.

Staff Sergeant Vega admitted in a
plea bargain to having sex with one
woman. His punishment? Ninety days
in jail, 30 days of hard labor, reduction
in rank, and forfeiture of $5600 a month
in pay for 4 months. After striking the
deal with prosecutors, Vega admitted
that he actually had improper contact
with 10 trainees.

Now, mind you, we are not firing
these people. They continue to serve in
the military. Vega is not immune to
further prosecution, but his admission
of guilt cannot be used against him in
future procedures. Each victim will
have to come forward and the prosecu-
tion will have to start from scratch.
Vega will be forced to leave the Air
Force, but without a bad conduct dis-
charge. Imagine that, without a bad
conduct discharge.

If the military is as vigilant as they
say they are, how could such a repet-
itive, widespread, and sickening behav-
ior still be occurring? What is being
uncovered at Lackland flies in the face
of what we are being told by our mili-
tary. Is this what zero tolerance means
in the military?

Former Air Force Secretary Whitten
was quoted in the newspaper saying:

The age-old problem is that you’re putting
very smart, attractive people, marrying age,
together in close quarters. It’s a cir-
cumstance that is difficult and really re-
quires restraint. Sometimes restraint is very
difficult.

Secretary Whitten doesn’t get it. The
age-old problem in the military is atti-
tudes like this. The age-old problem in
the military is a broken justice system
that delivers weak sentences, if any.
The age-old problem in the military is
that nine out of 10 women Staff Ser-
geant Vega has now admitted to com-
mitting sexual misconduct with have
not come forward because they know
that the odds of getting justice are
slight and the odds of their careers
being finished are great.

What is happening at Lackland Air
Force Base should and needs to be a
wake-up call. This problem is hap-
pening now, and it is systemic.

Victims are still not coming forward
because of what Kkeeps happening—
backwards attitudes of blaming the
victim, and disproportionately weak
sentences. Writing off survivors as
women who had consensual sex and
now have regrets is insulting and I'm
afraid how many in our military see
this problem.

The Department of Defense has so far
been unable to appropriately address
this problem—and Lackland is proof of
that.

We—Congress—need to act to cir-
cumvent the chain of command and
give discretion to an impartial office to
determine and facilitate the appro-
priate path for perpetrators and vic-
tims. We need to fix the system that
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survivors who report are now facing,
right the injustices suffered by those
that have already gone through this
system and provide the care, resources
and understanding for these survivors
to get better.

——————

OBAMACARE, MEDICAL DEVICE,
MEDICINE CABINET TAX RE-
PEALS, AND FSA IMPROVEMENT

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Tennessee (Mrs. BLACK) for 5 minutes.

Mrs. BLACK. Mr. Speaker, as one of
the most outspoken opponents of
ObamaCare, I hope that in the coming
weeks the Supreme Court strikes down
this disastrous piece of legislation. But
the fact is no matter what the Supreme
Court decides about ObamaCare, it
does not change the reality that this
law is horrible policy.

In just 3 short years, ObamaCare has
already resulted in fewer jobs, higher
health care costs, and more debt.
That’s why I have voted more than a
dozen times to either defund or repeal
ObamaCare since being elected to Con-
gress. For instance, last November, my
legislation that closed a loophole in
the health care law and saved tax-
payers $13 billion was signed into law.

Today, the House will vote on legisla-
tion to repeal two of the ObamaCare
law’s most egregious job-killing taxes
in this law: one, the medical device
manufacturing tax; and, two, the medi-
cine cabinet tax.

According to the Joint Tax Com-
mittee, the medical device tax increase
will take away $29 billion from job cre-
ators over the next decade. These high-
er costs will be passed along to con-
sumers, like veterans with prosthetics
and seniors with pacemakers and hip
replacements.

This bill will also repeal the medi-
cine cabinet tax increase, which pre-
vents owners of health savings ac-
counts, or HSAs, or flexible spending
accounts, FSAs, from using these ac-
counts to purchase nonprescription,
over-the-counter medications.
ObamacCare’s limitation on purchasing
over-the-counter medications will re-
sult in longer wait times for those who
truly need the care and will also drive
up health care costs.

In addition to repealing these disas-
trous tax hikes, the bill also improves
the flexible spending accounts by al-
lowing participants to get back unused
FSA dollars, up to $500, as taxable
wages in the subsequent year. Under
current law, any unused balance goes
back to the employer and is lost by the
employee. This reform to the FSA ac-
counts rewards, rather than penalizes,
consumers for being healthy and saving
their money.

Before coming to Congress, I worked
in health care as a registered nurse for
more than 40 years. I have seen first-
hand the problems and obstacles pa-
tients and health care providers face.
But ObamaCare is only serving to exas-
perate the current problems and cre-
ates entirely new problems.
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Our health care system desperately
needs market-based and patient-cen-
tered reform, not a government take-
over. It is critical that the House con-
tinue to fight against ObamaCare until
either the Supreme Court overturns
the law in its entirety or until we have
willing partners in the Senate and in
the White House.

BROADCAST WARNINGS THROUGH
MOBILE DEVICES

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Michigan (Mr. CLARKE) for 5 minutes.

Mr. CLARKE of Michigan. Mr.
Speaker, as a member of the House
Committee on Homeland Security, I'd
like to thank our broadcasters for pro-
viding free radio and television broad-
casting and warnings to our public that
protects our families from impending
disasters.

And to better warn our public in fu-
ture emergencies, I ask this Congress
to consider how we can make local free
radio broadcasting available on all of
our cell phones. You see, providing
these broadcast warnings through our
mobile devices could be the most effec-
tive way that we can protect our fami-
lies when disaster hits.

———

MAINTAINING INTEGRITY IN
ELECTIONS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Florida (Mr. NUGENT) for 5 minutes.

Mr. NUGENT. Mr. Speaker, I think
we can all agree that the integrity of
our elections is of fundamental impor-
tance to our democracy. We need to en-
sure that everyone who is eligible to
vote has the ability to vote, and those
that are ineligible to vote are stopped
from voting in our elections.

We also have the responsibility to en-
sure that this responsibility falls large-
ly on the States to ensure that voters
have the right to vote that are eligible
to. They do this by making sure that
their voter rolls are clean, that their
voter rolls are accurate. It’s important
that States have the ability to do that.

In my own State of Florida and oth-
ers throughout this country, the Fed-
eral Government is being asked to
help.
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The Department of Homeland Secu-
rity, in particular, has been unwilling
to help those States that are asking for
it.

Mr. Speaker, DHS is denying Florida
the process to access what is called the
Systematic Alienation Verification En-
titlement database, or SAVE, as it’s
commonly referred to. SAVE undoubt-
edly is the best database for the States
to use to cross-reference and cross-
check their voter rolls for eligible or
ineligible voters.

DHS is denying us access to this
database, despite its own documents
and regulations clearly stating that
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SAVE, for voter registration purposes,
is one of the permissible uses. This is
within their own documents as it re-
lates to the operation of DHS. By deny-
ing access to the SAVE database, DHS
is preventing States from ensuring to
the best of their ability that the integ-
rity of our elections is saved and pre-
served.

As we move forward with appropria-
tions for Homeland Security, I feel we
need to acknowledge the DHS refusal
to meet this basic need and a basic re-
quest of our States. DHS’ stonewalling
is not something the people of Florida
deserve, and it certainly isn’t some-
thing that elected officials should tol-
erate.

Mr. Speaker, Floridians should not
be denied the right to the fairest and
most accurate elections possible. Flo-
ridians’ votes should not be diminished
because of political maneuvering by a
Federal agency. No vote should be
counted when it’s cast by someone who
is not eligible to vote in the United
States, vis-a-vis, they’re not a citizen
of this country.

DHS, through their SAVE program,
has the ability to pass that informa-
tion on to States. Florida is not the
only State that has requested this in-
formation from DHS. DHS has, I be-
lieve, an ethical responsibility to pro-
vide that information because it’s con-
tained within their own bylaws and op-
eration procedures within the Depart-
ment of Homeland Security; and they
have just stonewalled the States in re-
gard to them trying to make sure their
voter rolls are the most accurate pos-
sible.

Mr. Speaker, I believe that they are
doing a disservice to the American pub-
lic. Every vote should count. Every
vote should count, and DHS should be
required to submit the information to
the States so they can make sure that
their voter rolls are as accurate as pos-
sible.

———

HONORING THE ACHIEVEMENTS OF
DR. AL MANN

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
California (Mr. ROHRABACHER) for 5
minutes.

Mr. ROHRABACHER. Mr. Speaker,
there are many heroic people among us
who have been involved in making our
quality of life in America the best the
world has ever seen and, at the same
time, uplifting all of humankind. While
we oftentimes focus our gratitude and
our adoration on politicians and ath-
letes and movie stars, we need to ac-
knowledge the many innovators, inven-
tors, and technology entrepreneurs
who have played a significant role in
overcoming the many challenges we
humans face together, challenges to
our health and limitations to our phys-
ical well-being.

One of the most heroic of these spe-
cial people is Dr. Al Mann. He flew in
B-29s during World War II; and upon
his return home, Al decided, instead of
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pursuing a career in the armaments in-
dustry, which could have been very lu-
crative, he would dedicate his life to
building technologies that would im-
prove the human condition.

Among his many achievements are
the following: a vast improvement over
pacemaker technology, which then
made that available to so many mil-
lions of people whose lives have been
changed because of it and extended be-
cause of it.

He also was involved in inventing,
and it was his invention, a diabetic
pump, a small mechanism that at-
taches to the body and allows patients
to escape some of the worst ravages of
diabetes.

He perfected the fully implantable
cochlear implant, an electronic device
that provides patients, some of whom
have never been able to hear, with the
ability to hear sound almost as well as
those of us who hear naturally.

His latest invention and innovation
would allow diabetics to receive their
insulin through an inhaler rather than
a syringe, a huge breakthrough that
could be so meaningful to so many peo-
ple who are suffering.

His achievements ought to serve as
an example of the power of innovation
in our country. Just as incredible as
his inventions themselves, Dr. Mann
accomplished all of this with private
funds. And instead of relying on gov-
ernment grants or contracts, Dr. Mann
made the risky investments of his own
and those of his investors; and then,
with his labor and genius, when it paid
off, he reaped the benefits, which he
then plowed back into more research to
help even more people eliminate even
more suffering.

Instead of receiving assistance from
his government, Dr. Mann has, instead,
run into bureaucratic obstacles time
and again. As legislators, we have a re-
sponsibility to ensure that the Federal
Government’s actions, at the very
least, do mnot thwart the heroic
innovators such as Dr. A1 Mann.

For this reason, I submit for the CON-
GRESSIONAL RECORD a letter Al Mann
recently penned. I encourage all of my
colleagues to read what he has to say
and to take seriously the disturbing
observations with our current system,
as well as his recommendations on how
we can ensure that the incredible po-
tential of human innovation can be and
will be brought to play in improving
the lives of the American people and
people everywhere.

LETTER FROM AL MANN: The Senate has
just passed a bill to speed the availability of
generic drugs. Hopefully that bill will die in
the House. I say that the problem is not the
pricing of drugs but the cost. What are need-
ed are means for effectively lowering the ex-
pense and time to get a new drug approved.
That would lower the costs and hopefully the
pricing of drugs, and that would certainly be
a worthwhile objective.

I am shocked and disappointed at the lack
of understanding of this issue by the Con-
gress. I certainly agree that we must seek
ways to lower health care expense. I say that
to do so we must focus on ways to LOWER
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the COST of providing health care NOT just
targeting the PRICE.

There are multiple reasons for the price of
drugs, but I assert that the earlier generic
drug law has actually led to an INCREASE
in the PRICING of drugs. It takes as long as
15 years—or even longer—and $1-$1.5 billion
to gain regulatory approval of a new drug.
With only 20 years of exclusivity before a ge-
neric drug is approved it should be obvious
that the price of a new drug must be very
high just to recover the development cost let
alone a profit. Even the price of the generic
version of a drug is typically only mod-
erately discounted from the innovative drug
rather than priced based on the manufac-
turing cost.

If you question the impact of the current
generic drug law just ask yourself how many
$5 and $10 drugs there were before that law.
It only costs pennies to make a pill. How-
ever, only by charging high prices can the
high costs of pharma development be recov-
ered with any profit during the brief period
of patent protection remaining after regu-
latory approval.

Passing legislation to further ease and
speed the availability of generic drugs will
not likely lower pricing; if anything it would
likely just reduce innovation of new drugs.
That slowing is already beginning; most of
the major pharma companies have already
begun downsizing R&D. Surely that is not in
our interest when there are new advanced
technologies that could significantly im-
prove and extend life.

We need to evaluate how we can speed and
lower the cost of bringing a new drug to mar-
ket rather than counting on the generics.
There are various approaches that should be
explored. One approach might be to delay ap-
proval of a generic to allow more time of ex-
clusivity rather than to ease the generic reg-
ulatory process. There was such a delay built
into the earlier bills, but that was certainly
not adequate. Unfortunately it will not be
easy to reverse the pricing practices of
drugs—the companies and Wall Street have
all gotten used to the high prices.

Of course the price of drugs is but a tiny
part of the cost of health care. We ought to
be reexamining many aspects of our health
care system. We do need to reduce the price
of health care—including the cost and the
price of drugs. However, the challenge is not
so simple as just approving generic drugs
more quickly.

In fact the problem is not just the pricing;
today many potentially valuable improve-
ments and even new breakthrough drugs do
not ever reach the market because of the
regulatory hurdles. This problem and the
costs will certainly become far greater as we
move to more personalized medicine.

The consequence of easing the creation of
generics may even worsen from what we see
today; future breakthrough therapies may
simply not become available in the U.S.! I
just heard from a very credible person of a
meeting of 12 advanced pharma companies
discussing how to deal with the current regu-
latory challenges. I am told that 11 of those
12 companies are intending to launch their
new products outside the U.S. and just to ig-
nore the U.S. patients. Heretofore wealthy
foreign patients came to the U.S. for supe-
rior medical treatment. Perhaps that prac-
tice may be reversing.

We want to protect our people from unsafe
drugs. The challenge is how to do so in a
more cost effective and more timely manner.
I have suggested that we should redirect the
regulatory standards to concentrate on safe-
ty, to lower the initial bar for efficacy to
minimal requirements during a reasonable
safety trial and then to issue a ‘‘provisional’’
approval. That provisional approval would be
subject to a thorough review of clinical bene-
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fits compared to risk AND cost in something
like a more rigorous REMS program.

Our nation is in a crossroad on many
fronts. In health care the barriers are pre-
venting our ability to topple diseases such as
cancer and Alzheimer’s that so many of is
will face. Not only are we harming and even
precipitating death of many of our people
but we are losing economic growth and the
engine for good paying jobs. Our government
is the most significant obstacle to medical
progress today. We have new tools from new
science that could make such a difference if
only there were not the barriers to innova-
tion that we see today.

I am 86 years old and surely my objective
is not self serving. For the past four decades
I have been committed to trying to find solu-
tions to unmet and poorly met health care
needs. Yet I am so disgusted by the overly
restrictive process to medical innovation
that has been created by our government
that I have begun to sell off most of my sev-
eral ventures. It is no longer worth the effort
and the agony.

I am sending this communication to all the
Representatives whose e-mail addresses I
have. I would appreciate your forwarding
this to your other colleagues.

ALFRED E. MANN.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until noon
today.

Accordingly (at 10 o’clock and 37
minutes a.m.), the House stood in re-
cess.

————
0 1200

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at
noon.

———

PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

God of grace and goodness, thank
You for giving us another day.

Your divine wisdom and power are
abundantly sufficient for our many
needs. Endow the Members of this as-
sembly with a loyalty that never wav-
ers and a courage that never falters as
they seek to fulfill the high and holy
mission which You have entrusted to
them.

May it be their purpose and all of
ours to see to the hopes of so many
Americans that we authenticate the
grandeur and glory of the ideals and
principles of our democracy with the
work we do.

Grant that the men and women of the
people’s House find the courage and
wisdom to work together to forge solu-
tions to the many needs of our Nation
and ease the anxieties of so many.

May all that is done this day be for
Your greater honor and glory.

Amen.

———

THE JOURNAL
The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.
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Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from South Carolina (Mr. WILSON)
come forward and lead the House in the
Pledge of Allegiance.

Mr. WILSON of South Carolina led
the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain up to 15 requests for 1-minute
speeches on each side of the aisle.

———

OVERSEAS CONTINGENCY OPER-
ATIONS MUST WITHSTAND SE-
QUESTRATION

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, last Thursday, the Pentagon
confirmed House and Senate Repub-
licans’ concerns by finally acknowl-
edging that the Overseas Contingency
Operations, a fund used to support
troops in combat, will be subject to the
sequestration cuts.

The Office of Management and Budg-
et’s senior adviser and associate direc-
tor for Communications and Strategic
Planning, Kenneth Baer, understands
that if the sequester ‘“‘were to take ef-
fect, it would be disastrous for our na-
tional security.”

House Republicans have always been
aware of the impacts sequestration will
have on our brave men and women
serving in uniform and the impacts it
will have on their families. Last
month, House Republicans passed the
Sequester Replacement Reconciliation
package, which is legislation that re-
duces the spending for unnecessary
programs used to promote the Presi-
dent’s liberal agenda, in order to use
those funds to provide for a strong na-
tional defense. I urge my colleagues in
the Senate to take action immediately
and pass this bill.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism.

————

PREVENT THE DOUBLING OF THE
STUDENT LOAN RATE

(Mr. SIRES asked and was given per-
mission to address the House for 1
minute.)

Mr. SIRES. Mr. Speaker, in less than
1 month, the interest rate for student
loans is scheduled to double from 3.4 to
6.8 percent.

This increased rate, combined with
the skyrocketing costs for college, will
make it extremely difficult for Ameri-
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cans to afford to go to college. The cost
for a higher education at a public 4-
year school has almost tripled in the
last 17 years. Americans now owe more
money in tuition than they do in credit
cards. According to the Consumer Fi-
nancial Protection Bureau, educational
loan debt in our country has reached $1
trillion.

Education is one of the biggest deter-
mining factors for earning potential.
Those who have bachelor’s degrees earn
double the salary of those with high
school diplomas. Those with associate
degrees earn b0 percent more than
those with high school diplomas. I am
also a strong supporter of fully funding
Pell Grants, which provide Federal
grant aid for students to make college
more affordable.

Access to higher education is an in-
vestment in the future economic sta-
bility of our Nation. We must put aside
partisan differences and work together
to preserve Pell Grants and to prevent
the student loan rate from doubling on
July 1.

——————

STUDENTS BEAR THE BRUNT OF A
BAD ECONOMY

(Mr. HULTGREN asked and was
given permission to address the House
for 1 minute.)

Mr. HULTGREN. Mr. Speaker, it is a
tough time to be a student in America.

The President’s health care bill, if
not repealed, will make school health
plans much more expensive. According
to The Wall Street Journal, some plans
that were $440 a year are going up to
$1,300 or $1,600. Many schools will drop
coverage altogether either because of
cost or because of the President’s birth
control requirement. Students and
young adults will then likely choose
the cheapest option—going uninsured
and paying a fine to the government.

Then, in July, student loan interest
rates are set to increase because of
choices made by leading Democrats.
Student loan debt now exceeds credit
card debt in U.S. households, and the
rate at which recent grads are under-
employed or unemployed is 50 percent.
No wonder students are moving back in
with their parents and are more likely
to take part-time jobs just to make
ends meet.

These failed policies and the bad
economy have pushed young adults
into survival mode.

———————

THE NATIONAL YOUTH SPORTS
HEALTH & SAFETY INSTITUTE’S
CALL TO ACTION

(Mr. MCINTYRE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MCINTYRE. Mr. Speaker, I rise
today to recognize the work of the Na-
tional Youth Sports Health & Safety
Institute. I am pleased to serve as an
honorary member of the institute’s
leadership board.

In the United States, 50 million chil-
dren participate in sports. Sports pro-
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grams teach our children Ileadership
and sportsmanship, help improve aca-
demics, and promote fitness and
wellness for a lifetime, but more needs
to be done to ensure the health and
safety of our youth athletes.

They are increasingly susceptible to
injuries, which is why the institute’s
work to advance and disseminate the
latest research in keeping kids safe on
the field is so critical. On June 1, the
National Youth Sports Health & Safety
Institute met to launch a new call to
action to all youth sports’ stakeholders
in America.

As founder and cochairman of the
Congressional Caucus on Youth Sports,
I applaud this effort. As inactivity re-
mains alarmingly widespread, we must
continue to expand sports and rec-
reational opportunities that promote
physical activity and wellness in the
health of our children, but also always
remember that their safety must re-
main paramount.

———

YUCCA MOUNTAIN

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, the Amer-
ican people have lost more than $15 bil-
lion to cronyism. Pennsylvanians alone
have lost $1.4 billion.

Right now, in southern Nevada, there
is an expensive hole in the ground
where there should be a nuclear waste
repository. We should be storing dan-
gerous nuclear waste at a single secure
and geologically sound location. In-
stead, much of it sits aboveground at
dozens of sites scattered across the
United States.

When President Obama appointed
HARRY REID’s aide, Gregory Jaczko, as
the Nuclear Regulatory Commission
chairman, he shut down Yucca Moun-
tain against the express wishes of Con-
gress. Jaczko even tried to stop the ap-
plication process, defying a court order
to continue certifying the safety of the
facility.

Yesterday, this House overwhelm-
ingly voted to give the NRC an addi-
tional $10 million to do its job. No
more excuses. Do the work so that we
know whether Yucca Mountain is safe.

————

NATIONAL OCEANS WEEK

(Ms. WOOLSEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, a
strong American future depends on the
sound stewardship of our oceans.

Nowhere is the ocean more magnifi-
cent and majestic than off of northern
California’s Sonoma County coast.
These are some of the most abundant
waters on Earth, but much of the area
is vulnerable to ‘‘drill, baby, drill”’ en-
thusiasts.

That’s why I have offered a bill to
more than double the size of our exist-
ing national marine sanctuary off
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these coastal areas, giving these waters
the permanent protection they need to
protect them from oil and gas explo-
ration. This legislation is a win-win—a
pro-environment and pro-economic re-
covery bill. It is a conservation imper-
ative, and it would provide a boost to
our commercial fishing industry and to
our local tourism industry.

In recognition of World Ocean Day, I
urge my colleagues to sign on to my
bill, H.R. 192, the Gulf of the
Farallones and Cordell Bank National

Marine Sanctuaries Protection and
Modification Act.
————
0 1210
PROTECT MEDICAL INNOVATION
ACT

(Mr. BENISHEK asked and was given
permission to address the House for 1
minute.)

Mr. BENISHEK. Mr. Speaker, as a
doctor, who has taken care of patients
in northern Michigan for 30 years, I
strongly support the Protect Medical
Innovation Act. This initiative will re-
peal the President’s $29 billion job-kill-
ing tax hike on our medical device
manufacturers.

There are medical device businesses
in my district that employ hundreds of
people. These job providers should not
be punished to pay for President
Obama’s health care law.

I'm a doctor, not a tax expert, but I
know tax hikes on our job providers
will hurt northern Michigan’s econ-
omy. To me, it makes no sense to tax
medical innovation. If this tax increase
is enacted, there is little doubt these
costs will be passed down to consumers
and increase health care costs.

Mr. Speaker, I spent my entire career
serving my community as a doctor. I
want to see real health care solutions
that put patients in control of their
care, not the Federal Government.

I believe we need to listen to the
American people about the need for
real health care reform. I recommend
we enact free-market reforms like let-
ting people purchase health insurance
across State lines, encouraging med-
ical innovation, and allowing patients
more flexibility in deciding how to
spend their health care dollars.

——————

REPLACE POSTMASTER GENERAL
PATRICK DONAHOE

(Mr. HIGGINS asked and was given
permission to address the House for 1
minute.)

Mr. HIGGINS. Mr. Speaker, in the
past year, the United States Postal
Service has attempted to close thou-
sands of its facilities across the Nation.
Though many, including the mail proc-
essing facility in Buffalo, have been
spared, the process gives me no con-
fidence that the current postal leader-
ship should lead this organization dur-
ing this challenging time.

Regarding the proposed closures,
postal executives discourage public en-
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gagement, refuse to provide informa-
tion on how they reach their often con-
tradictory conclusions, and dismiss the
idea that they were accountable to this
body or to the public. That is why I'm
calling on the Postal Board of Gov-
ernors to proceed with immediate ac-
tion to replace Postmaster General
Patrick Donahoe.

Mr. Speaker, I don’t take this action
lightly, but I believe that we are left
with no choice. We must protect the in-
stitution of the Postal Service and the
people and businesses it serves.

——
ULA’S 60 SUCCESSFUL MISSIONS

(Mr. BROOKS asked and was given
permission to address the House for 1
minute.)

Mr. BROOKS. Mr. Speaker, I rise
today to applaud the achievements of
the Air Force’s Evolved Expendable
Launch Vehicle program and the EELV
industry team 1led by the United
Launch Alliance. Just recently, ULA
placed their 60th consecutive mission
into orbit, the best record in the world.

ULA’s Alabama employees work tire-
lessly to produce launch vehicles that
are the backbone of America’s national
defense satellite program. ULA’s suc-
cess and partnership with the govern-
ment in achieving on-time delivery and
success is a testament to the patriotic
bond between the private sector and
America’s warfighters.

ULA’s 100 percent success record
makes the challenging task of getting
to orbit look easy, but, in fact, the
company has built upon the expertise
gained over 50 years, setting a standard
for mission success that all others as-
pire to achieve.

ULA’s record is a testament to the
quality of the EELV program. It is an
honor to represent the men and women
who work at ULA’s Alabama facility.

HONORING SECOND LIEUTENANT
TRAVIS MORGADO

(Ms. ZOE LOFGREN of California
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend her remarks.)

Ms. ZOE LOFGREN of California. Mr.
Speaker, I rise today to recognize and
honor the life and service of Army Sec-
ond Lieutenant Travis Morgado, who
was Kkilled in action on May 23 in the
Kandahar Province of Afghanistan. He
was 25 years old. Travis was the son of
Joe Morgado of San Jose, and our com-
munity was greatly saddened to hear of
his passing.

Born in Los Gatos, he moved to Ed-
monds, Washington, with his mother
when he was 5. He graduated from the
University of Washington with a degree
in civil engineering in 2009 and enlisted
in the Army, determined to serve his
country. He deployed to Afghanistan
on March 20 and was tragically killed
while conducting operations in support
of Operation Enduring Freedom.

Second Lieutenant Morgado leaves
behind his mother, Andrea; stepfather,
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Dean Kessler; his father, Joe; step-
mother, Nancy; as well as two younger
brothers, a stepsister, and a step-
brother.

I would like to extend my gratitude
to Second Lieutenant Morgado and his
family. I ask my colleagues to join me
in honoring his service to his country.
He served America well with courage
and honor. I ask all of Congress to join
me in thanking his family as they
grieve at his loss and to express our
condolences to all of them.

———
STATE SENATOR BOB BACON

(Mr. GARDNER asked and was given
permission to address the House for 1
minute.)

Mr. GARDNER. Mr. Speaker, I rise
today to honor and thank Colorado
State Senator Bob Bacon for his 14
years of service in the Colorado State
Legislature.

After serving for 6 years in the Colo-
rado House of Representatives and 8
years in the Colorado Senate, Bob is re-
tiring from elected office to uphold the
Colorado State Legislature’s commit-
ment to term limits.

I had the opportunity to serve along-
side Senator Bacon in the State legis-
lature and know that Coloradans will
miss a true champion for northern Col-
orado. As an educator for over 35 years,
Senator Bacon’s insight into the class-
room and education system helped
shape the policies that support Colo-
rado students.

Senator Bacon served Coloradans
well and has a genuine passion to help
the students and citizens of Colorado.
He was twice elected to the Poudre
School District for the board of edu-
cation before he served in the State
legislature, and his commitment and
service were recognized by the naming
of Bacon Elementary School in Fort
Collins in his honor.

Today, I would like to formally rec-
ognize Senator Bacon’s outstanding
commitment and thank him for his
hard work, dedication, and selfless na-
ture when serving the citizens of
Larimer County and the students of
Colorado.

———

KEEP STUDENT LOANS
AFFORDABLE

(Ms. BERKLEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. BERKLEY. Mr. Speaker, I would
like to bring to your attention an issue
that is extremely important to me and
the middle class families around the
country: the ability for every student
in America who so desires to get a col-
lege education.

My dad was a waiter when I was
growing up. I'm the first person in my
family to go to college with the help of
student loans. I know firsthand the in-
valuable role that student loans play in
helping Nevada’s middle class families
enable their children to get a college
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education. That is why I am so pleased
that President Obama is visiting my
alma mater today, the University of
Nevada, Las Vegas. He will call on Con-
gress to focus on keeping student loans
affordable for Nevada’s families as we
approach the July 1 deadline when stu-
dent loans will double.

Mr. Speaker, right now families
across the country are sitting around
their kitchen tables anxiously figuring
out how to give their children the op-
portunity to go to college. They’re
counting on this Congress to stop wor-
rying about protecting Wall Street cor-
porations and Big Oil companies for
just a few minutes and help their sons
and daughters go to college.

I hope that we’re up for this chal-
lenge.

———

COMMEMORATING THE BATTLE OF
MIDWAY

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. KAPTUR. Mr. Speaker, yester-
day, our Nation remembered and com-
memorated the 68th anniversary of D-
day, the World War II allied invasion of
Normandy, France, and the beginning
of the liberation of HEurope from the
forces of tyranny.

Today, I want to commemorate an-
other historical World War II battle—70
years ago, the Battle of Midway, when
the United States Navy struck back at
imperial Japan, turning the tide in the
Pacific and paving the way toward a
great American victory at sea.

Six months earlier, Japanese planes
infamously attacked Pearl Harbor,
drawing the United States into that
war. Yet our Navy recovered quickly
and mobilized under the leadership of
Admiral Ernest King, from the port
city of Lorain, Ohio, on Lake Erie, and
Admiral Chester Nimitz.

With the odds against them, our U.S.
Navy boldly struck back at the Battle
of Midway. Over 4 days, the Japanese
lost all four of the large carriers that
had attacked Pearl Harbor, not to men-
tion a heavy cruiser, 248 carrier-based
aircraft, and more than 3,000 men. The
United States lost one carrier, the
Yorktown, one destroyer, and 340 men.

Today, we commemorate this major
historic achievement of our Navy. We
honor the sacrifice of those who fought
for us and died for us, and we express
abiding gratitude for the bravery and
dedication of all who fought in this
battle in service to our Nation and
freedom’s cause.

Today, the free world remembers the
Battle of Midway.

———
O 1220
HONORING JOHAN SANTANA

(Mr. ISRAEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. ISRAEL. Mr. Speaker, I have
often said that I'm truly partisan
about one thing, not Democrats versus
Republicans, but Mets fans versus ev-
eryone else in the country.

Last Friday, Mr. Speaker, the Mets
had something worth saluting. Johan
Santana threw the first no-hitter in
the history of my beloved New York
Mets. Now, more important than a no-
hitter is the lessons it teaches all
Americans.

Johan Santana had surgery that they
thought would end his career. He didn’t
give up on himself; he didn’t give up on
New York. He’s never given up on his
roots in Venezuela, didn’t give up on
the children of Venezuela that he sup-
ports through his foundation. He hasn’t
given up on the children of 9/11 that he
supports through Tuesday’s Children.

It’s not the no-hitter that counts,
Mr. Speaker. It is the spirit and the de-
termination and the dedication of
Johan Santana. That is what makes
me a baseball fan. That is what makes
baseball America’s pastime, and I am
very pleased and proud to salute Johan
Santana and Mets fans everywhere.

Mr. Speaker, let’s go Mets.

———

STUDENT DEBT

(Mr. WELCH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WELCH. Mr. Speaker, in just 23
days, the interest rates on Stafford
student loans will double from 3.4 per-
cent to 6.8 percent. Now, one of the few
things that we agree on in this Con-
gress is that the low interest rates
should be extended, yet we’ve been un-
able to get across the goal line.

Congress needs to find the moral
imagination and the will to get this
done before July 1. Every day we wait,
we’re imposing an immense amount of
anxiety on students, parents, and the
economy.

Take Brian, from Grand Isle. He has
$100,000 in student loans. He’s got two
daughters; they each have $20,000 in
debt. His third daughter is in school
with tuition costs that are up to
$40,000.

Brian is working 65 hours a week, but
he can’t keep up. He can’t even begin
to think about retirement. It’s not an
option. He’s just trying to get from day
to day and afford to keep his daughter
in college.

Mr. Speaker, this Congress has 23
days. We’re running out of time.

———
PROTECT MEDICAL INNOVATION

(Mrs. BACHMANN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BACHMANN. Mr. Speaker, as a
Representative of the great State of
Minnesota, I stand here in support of
my colleague Representative ERIK
PAULSEN’s bill to eliminate and repeal
the medical device tax on the new
ObamaCare legislation.
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Our State of Minnesota is home to
over 400 medical device manufacturers.
We have over 35,000 people that are em-
ployed in this important industry that
benefits all of the United States, 35,000
people. That about fills the Twins’ Tar-
get Field. That’s a lot of people who
potentially could lose jobs in our home
State.

I refuse to see a single job lost in
Minnesota or in any of our States in
our great country due to the legisla-
tion known as ObamaCare. Without re-
pealing the medical device tax, jobs
will be lost and also the costs of health
care will go up.

I urge my colleagues to get behind
ERIK PAULSEN’s important piece of leg-
islation. I know I will.

CAMPAIGN SPENDING

(Mr. McCNERNEY asked and was
given permission to address the House
for 1 minute.)

Mr. McCNERNEY. Mr. Speaker, big
money from corporations and billion-
aires is corrupting Washington and
hurting the middle class. To make
matters worse, 2 years ago the Su-
preme Court decided in the Citizens
United case to open up campaign
spending to secret, unlimited dona-
tions, possibly even from foreign
sources.

Let’s be clear: a handful of corpora-
tions and billionaires are trying to buy
elections and control of our govern-
ment. We need new rules to make
Washington work for the middle class.
We need to limit political contribu-
tions, and the public has a right to
know who is paying for political ads.

Hey, because of Citizens United, our
government is for sale. We need to
stand shoulder to shoulder to stop Big
Money from destroying our democracy.

————

HONORING WINONA AREA
CHAMBER OF COMMERCE

(Mr. WALZ of Minnesota asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. WALZ of Minnesota. Mr. Speak-
er, I rise today to honor the Winona,
Minnesota Area Chamber of Commerce
on their centennial celebration.

On April 22, 1912, at the then-urging
of then-President Taft, the U.S. Cham-
ber of Commerce was established by a
gathering of 700 delegates from across
the country, including innovative peo-
ple from Winona, Minnesota.

Even before the national chamber
was formed, those very people in Wi-
nona had the foresight to establish
their own local association of commu-
nity and business leaders that would
give rise to that great city on the Mis-
sissippi. While the last 100 years have
seen many changes, one constant in
the Winona community has been the
chamber.

Since its inception, the Winona Area
Chamber of Commerce has been work-
ing to ensure local small business own-
ers have the tools they need to succeed.
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While it’s important to note their rich
history, the Winona chamber also has
an eye on the future. By offering low-
cost or free educational programs for
young professionals in leadership, mi-
croenterprise and business manage-
ment, the local chamber works to en-
sure future small business owners will
continue to have the tools to succeed.
Today I pay tribute to the foresight
and leadership and wish the Winona
Area Chamber of Commerce a happy
100th anniversary. Here’s to another 100
years of promoting opportunity, small
business growth and community in-
volvement in Winona, Minnesota.

————

NATIONAL OCEANS MONTH

(Mr. FARR asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FARR. Mr. Speaker, the oceans
on either side of the United States de-
fined this great country, and these
oceans are in trouble. They are so big
and so vast with so many aspects not
understood that it’s hard for people to
comprehend that they are in trouble.

Without the ocean, we wouldn’t have
the air we breathe or much of the pro-
tein we eat. It is our world’s largest
public trust, and it is essential to
human life as we know it.

It captures omne-third of our carbon
emissions, hosts millions of species,
and offers limitless recreational and
educational opportunities worldwide.
Yet over 14 billion pounds of trash end
up in our ocean and our beaches each
year.

Therefore, I urge the Nation to cele-
brate National Oceans Month and
honor World Oceans Day, which is to-
morrow, by taking advantage of activi-
ties of the Capitol Hill Ocean Week.

This summer get wet, go to the
beach, clean it up. Clean up the pol-
luted rivers that flow into our oceans,
and get in there and volunteer and
learn more about the ocean resources
upon which we so undeniably rely and
how you can work to protect them.

I thank all those who have come to
Washington for Capitol Hill Ocean
Week. We need political friends. The
ocean needs political friends.

—————

BAN ON CORPORATE EXPENDI-
TURES IN FEDERAL CAMPAIGNS

(Mrs. CHRISTENSEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker, 2
years ago in Citizens United, the Su-
preme Court overturned two decades of
precedents to strike down the ban on
corporate expenditures in Federal cam-
paigns. This opened the floodgates and
allows corporations to spend unlimited
funds, so now money comes from a
handful of billionaires looking to wield
their influence, and no one has to know
who they are.

Campaigns like the one in Wisconsin
and many others are being bought with
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that money instead of being decided by
an honestly and factually informed
public, as they should be. Romney’s se-
cretly funded PAC alone spent $46 mil-
lion before Memorial Day to sway your
opinion, and it will continue to spend
even more.

We have to end the influence of the
secret money on our elections. That’s
why I am a cosponsor of the DISCLOSE
Act, which will restore accountability
in our elections. Americans want and
deserve a more open and honest polit-
ical process. Republicans blocked that
bill in 2010. The GOP needs to listen to
Americans and bring the DISCLOSE
Act to the floor.

The American public has a right to
know who is paying for campaign ads
that they will be swamped with this
election cycle, and they need to know
sooner rather than later.

——
0 1230
STUDENT LOAN INTEREST RATES

(Mr. CLEAVER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CLEAVER. Mr. Speaker, I rise to
support the extension of student loan
interest rates. Student loans have been
an essential tool for many students and
families who otherwise wouldn’t be
able to afford the soaring costs of col-
lege tuition. However, in a few short
weeks, Federal student loan interest
rates are set to double from 3.4 to 6.8
percent, making the dream of attaining
college even more difficult for millions
of students and families.

We need to act now. It is our respon-
sibility to ensure that all children have
the ability to pursue higher education.
The cost of attending college has gone
up almost 30 percent in the last 10
years. We cannot afford to ignore
struggling students across this Nation.
In these uncertain economic times, we
can make no greater investment than
in education. More and more jobs re-
quire some sort of post-secondary edu-
cation, and by 2018, just 6 years from
now, 63 percent of employment oppor-
tunities will demand an education be-
yond high school.

It is pathological partisanship that is
preventing us from dealing with this
important issue.

———
PASS THE DISCLOSE ACT

(Mr. AL GREEN of Texas asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. AL GREEN of Texas. Mr. Speak-
er, a great and noble President, Abra-
ham Lincoln, proclaimed that govern-
ment of the people, by the people, for
the people, shall not perish from the
Earth. It was government of the peo-
ple, by the people, for the people, that
gave us Social Security and Medicare.

But I regret to inform you today, Mr.
Speaker, that government of the peo-
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ple, by the people, for the people is at
risk—and it is at risk because there is
a new concept that is evolving. It is
government of the money, by the
money, for the money. It is the notion
that he who has the gold rules, chang-
ing the Golden Rule, Father.

I want you to know, dear friends,
that if we do nothing, we will find our-
selves with a new form of government.
The Republic is at risk. We must do
something about government of the
money, by the money, for the money.

The DISCLOSE Act is one thing that
we can do. We must act and pass the
DISCLOSE Act.

———————

PROVIDING FOR CONSIDERATION
OF H.R. 436, HEALTH CARE COST
REDUCTION ACT OF 2012, AND
PROVIDING FOR CONSIDERATION
OF H.R. 5882, LEGISLATIVE
BRANCH APPROPRIATIONS ACT,
2013

Mr. SCOTT of South Carolina. Mr.
Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 679 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 679

Resolved, That upon the adoption of this
resolution it shall be in order to consider in
the House the bill (H.R. 436) to amend the In-
ternal Revenue Code of 1986 to repeal the ex-
cise tax on medical devices. All points of
order against consideration of the bill are
waived. In lieu of the amendment in the na-
ture of a substitute recommended by the
Committee on Ways and Means now printed
in the bill, an amendment in the nature of a
substitute consisting of the text of Rules
Committee Print 112-23, shall be considered
as adopted. The bill, as amended, shall be
considered as read. All points of order
against provisions in the bill, as amended,
are waived. The previous question shall be
considered as ordered on the bill, as amend-
ed, and on any further amendment thereto,
to final passage without intervening motion
except: (1) 90 minutes of debate equally di-
vided and controlled by the chair and rank-
ing minority member of the Committee on
Ways and Means; and (2) one motion to re-
commit with or without instructions.

SEC. 2. At any time after the adoption of
this resolution the Speaker may, pursuant to
clause 2(b) of rule XVIII, declare the House
resolved into the Committee of the Whole
House on the state of the Union for consider-
ation of the bill (H.R. 5882) making appro-
priations for the Legislative Branch for the
fiscal year ending September 30, 2013, and for
other purposes. The first reading of the bill
shall be dispensed with. All points of order
against consideration of the bill are waived.
General debate shall be confined to the bill
and shall not exceed one hour equally di-
vided and controlled by the chair and rank-
ing minority member of the Committee on
Appropriations. After general debate the bill
shall be considered for amendment under the
five-minute rule. The bill shall be considered
as read. All points of order against provi-
sions in the bill for failure to comply with
clause 2 of rule XXI are waived. No amend-
ment to the bill shall be in order except
those printed in the report of the Committee
on Rules accompanying this resolution and
except pro forma amendments offered at any
time by the chair or ranking minority mem-
ber of the Committee on Appropriations or
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their respective designees for the purpose of
debate. Each such amendment may be of-
fered only in the order printed in the report,
may be offered only by a Member designated
in the report, shall be considered as read,
shall be debatable for the time specified in
the report equally divided and controlled by
the proponent and an opponent, shall not be
subject to amendment, and shall not be sub-
ject to a demand for division of the question
in the House or in the Committee of the
Whole. All points of order against such
amendments are waived. At the conclusion
of consideration of the bill for amendment
the Committee shall rise and report the bill
to the House with such amendments as may
have been adopted. The previous question
shall be considered as ordered on the bill and
amendments thereto to final passage with-
out intervening motion except one motion to
recommit with or without instructions.

The SPEAKER pro tempore (Mr.
GARDNER). The gentleman from South
Carolina is recognized for 1 hour.

Mr. SCOTT of South Carolina. For
the purpose of debate only, I yield the
customary 30 minutes to the gen-
tleman from Colorado (Mr. POLIS),
pending which I yield myself such time
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

GENERAL LEAVE

Mr. SCOTT of South Carolina. Mr.
Speaker, I ask unanimous consent that
all Members have 5 legislative days to
revise and extend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from South Carolina?

There was no objection.

Mr. SCOTT of South Carolina. House
Resolution 679 provides for consider-
ation of H.R. 436, a bill to repeal the 2.3
percent excise tax on medical devices
enacted as part of the President’s
health care law. It also provides for a
structured rule for consideration of
H.R. 5882, the Legislative Branch Ap-
propriations Act. The legislative
branch appropriations rule is typically
the only structured rule in the appro-
priations process, and we are con-
tinuing that bipartisan tradition here
today.

We are voting here today to stand up
for more than 423,000 American em-
ployees and the health of millions that
their work protects. A new $29 billion
tax on medical devices, passed as part
of the President’s health care package,
threatens to stifle innovation in the
health care industry. If medical device
manufacturers are punished with this
new tax, we are all punished. Our
health is punished. Our parents’ health
is punished. Our kids’ health is pun-
ished.

Yesterday, I talked with one of my
constituents, Dan Denson, who owns a
medical device company in Summer-
ville, South Carolina. He shared two
concrete examples of how this new tax
will hurt his company, the health care
industry, and most importantly, it will
hurt those in need of medical care.

For Dan’s home health company the
profit margin is about 10 percent. That
profit is used to pay their employees,
improve technology, and expand when

CONGRESSIONAL RECORD —HOUSE

it’s needed. So if you cut into it by 2.3
percent, you’re cutting into their abil-
ity to create better devices that then
provide better care for patients.

As Dan put it, ‘I can assure you that
any additional impact to our cash flow
will reduce the money available for in-
novation.

Dan also talked to me about his fel-
low medical device companies who
make the hoses for oxygen tanks and
other devices which make life bearable
for so many Americans. They are abso-
lutely dependent on these devices. And
what happens when we add a 2.3 per-
cent tax to these smaller companies?
Well, these companies work on a mar-
gin of around 3 percent. So you don’t
have to be a math major to figure out
that when you have a 3 percent profit
margin and you have a new 2.3 percent
tax, you are pretty close to zero.

You simply cannot afford to run a
business in this environment. You cer-
tainly cannot start a new business in
this environment. We’re not only hurt-
ing our medical device companies,
we’re also discouraging new entre-
preneurs and innovators from being
able to enter the ring.

I felt it was so important to share
Dan’s thoughts today, as it shows in
clear terms how this new tax will not
only affect Americans’ wallets, but it
could impact the health of Americans
in this country.
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If our medical device manufacturers
cannot continue to adapt and move for-
ward with new and better technologies,
our medical care system will slow down
right alongside it.

Because of innovation, life expect-
ancy in the United States has in-
creased by more than 3 years from 1986
to 2000, and the burden of chronic dis-
eases representing more than 70 per-
cent of the overall health care cost has
been reduced. This tax affects devices
ranging from cardiac defibrillators to
artificial joints to MRI scanners, or, in
plainer terms, the very devices that
identify and treat patients in their
time of need, and even those devices
that could save lives. These days, tech-
nology is improving every single day.

Why in the world would we want to
put our innovators at a disadvantage?
Why in the world would we want to
take another $29 billion worth of in-
vestments out of our future, out of our
health care industry and put it in the
hands of this government? There’s no
good answer to these questions, and
there’s no good reason for another new
tax.

Once again, Mr. Speaker, I rise in
support of this rule and the underlying
legislation. I encourage my colleagues
to vote ‘‘yes’ on the rule and ‘‘yes’ on
the underlying bill, and I reserve the
balance of my time.

Mr. POLIS. Mr. Speaker, I thank the
gentleman for yielding me the cus-
tomary 30 minutes, and I yield myself
such time as I may consume.

Mr. Speaker, I rise today in opposi-
tion to the rule for the underlying bills

June 7, 2012

H.R. 436, the Protect Medical Innova-
tion Act, and H.R. 5882, the Legislative
Branch Appropriations Act for Fiscal
Year 2013. Frankly, I’'m disappointed
that the House Republicans continue
to bring bills to the House under a
closed process that restricts debate and
discussion and doesn’t allow amend-
ments that could improve the under-
lying legislation and help forge a
strong bipartisan majority.

Mr. Speaker, the Republicans started
this Congress with cries to repeal and
replace the Affordable Care Act, and
yet here we are a year and a half later,
this body has voted several times to re-
peal the bill, but we’ve yet to see any
plans to replace it. And here we are
again with another bill to repeal the
Affordable Care Act. As far as I can
tell, my colleagues on the other side of
the aisle have not presented a plan to
reduce rising health care costs, to pro-
vide health care insurance to 30 million
uninsured Americans.

This body, and those who advocate
repeal of the Affordable Care Act, it
should be incumbent upon them to talk
about what we should replace it with
to prevent the rising cost of health
care from being an increasing burden
on American businesses and American
families. The motivations for repealing
the Affordable Care Act are weaker and
more blatantly political than ever, es-
pecially after several votes of this body
to repeal the Affordable Care Act.

There are many provisions of the Af-
fordable Care Act that the American
people broadly support, including
young adults staying on their parents’
health insurance until they’re 26, in-
cluding creation of exchanges. Seniors
throughout the United States are al-
ready benefiting from the Affordable
Care Act’s elimination of the Medicare
prescription drug doughnut hole. In
fact, in 2011, over 5.1 million Medicare
beneficiaries saved over $3.2 billion on
prescription drugs thanks to the Af-
fordable Care Act.

States across the country, including
my home State of Colorado, are enthu-
siastically implementing health insur-
ance exchanges in a bipartisan way
that will help us reduce health care
costs and expand access to high qual-
ity, affordable health care. So why are
we still here talking about repealing
the Affordable Care Act instead of fo-
cusing on areas where we share com-
mon ground?

Unfortunately, the Protect Medical
Innovation Act has been brought under
a closed process which prohibits Mem-
bers from being able to offer any
amendments to this collection of four
different bills. If my colleagues made
an effort to compromise on health care
proposals, there might actually be a
chance to see legislation pass both
Chambers with broad bipartisan sup-
port and signed by the President. This
specific bill already has a veto threat
from the President, and none of my
colleagues on my side of the aisle were
consulted with regard to a method of
paying for this particular set of
changes.
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Instead, the Republicans have chosen
to cobble together three unrelated bills
that do three totally different things,
along with a very partisan offset with
no opportunity to revise these bills; no
opportunity for us to do our job as leg-
islators, to amend these bills; no oppor-
tunity for us to work to forge a major-
ity around commonsense proposals
that can improve health care and cre-
ate jobs.

Let’s take a look at what’s in this di-
verse package of bills.

Now, the original Protect Medical In-
novation Act, that was the original bill
before these three other bills were
added and before this payment mecha-
nism was added, would’ve repealed the
excise tax on the manufacture or im-
port of certain medical devices, one of
the methods of funding the Affordable
Care Act.

Now a solid group of Members sup-
port repealing the tax. In fact, this tax
impacts companies in my district like
ZOLL Data Systems. And I hope we
can have a straight up-or-down vote on
this particular provision of this bill.
But instead, it has been cobbled to-
gether with two unrelated bills and an
unrelated method of paying for it.

Similarly, there’s solid support for
two other pieces of legislation that are
contained in this bill. One bill would
have repealed the Affordable Care Act’s
prohibition on using HSAs and FSAs to
purchase over-the-counter drugs, and
another would have allowed individuals
with FSAs to redeem money left in
their accounts at the end of the year.

Now, we all have our different opin-
ions about these bills. I personally sup-
port allowing HSAs and FSAs to pur-
chase over-the-counter drugs, and I
personally oppose the FSA measure be-
cause I think that people should be
able to spend the money that’s left in
their FSAs by the end of year; other-
wise, what’s the purpose of an FSA? It
kind of ceases to exist and simply be-
comes a tax shelter if it’s not dedicated
to health.

But the fact of the matter is, under
this rule, no Members of this body will
be able to express their support or op-
position to any of these bills in par-
ticular because they’ve all been cob-
bled together into an incoherent mess
of a bill which this rule is trying to
jam down the throat of this body. We
should have brought up these bills one
at a time and found a reasonable offset.
Instead, the Republicans have chosen
to place the burden of paying for this
cluster of bills on the backs of middle
class American families.

Now, there’s a number of alternative
ways that we could have paid for these
bills. The most obvious one would have
been repealing oil and gas subsidies.
This was an offset that was included in
the Democratic substitute which the
majority failed to even allow to come
up for a vote by this body. That offset
would have provided $32 billion in re-
ductions of oil and gas subsidies over 10
years, making sure that the govern-
ment doesn’t pick winners and losers in
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the energy space, allowing oil and gas
to compete on a level playing field
with all other energy resources instead
of being designated as a recipient of
taxpayer money and government sub-
sidies. Now, that particular offset
would have not only paid for elimi-
nating the medical device tax, but also
reduced our deficit by $3 billion.

Today I introduced a bill, H.R. 5906,
which would repeal the medical device
tax and replace those lost revenues by
eliminating tax loopholes and subsidies
for oil and gas companies. Personally,
I'm supportive of other ways of paying
for the medical device tax as well. Let
us work together to find a way to pay
for any changes in the Affordable Care
Act that don’t fall squarely on the
back of middle class American fami-
lies.

However, Mr. Speaker, instead of a
thoughtful offset, the Republicans have
chosen to dig into the pockets of low-
and middle-income Americans to pay
for this bill. So let’s look at how this
bill would affect American families.

According to the Joint Committee on
Taxation, this proposal would force
350,000 people to lose their health care
insurance. Yes, that’s 350,000 people
less that would have health care insur-
ance.

Now, how devastating and misguided
is this? Let’s take an example. Let’s
take a hypothetical family of four in
Colorado, in Ohio, in Florida, in Penn-
sylvania. Let’s say their household in-
come is $36,000 a year. They’re working
hard to stay in that middle class. It’s
getting harder and harder. The family
income, $36,000 a year; father and a
mother. The mother has been out of
work for 3 years. The total family cost
of health care insurance is $12,000. Now,
let’s say the mother finds a job midway
through the year. She’s able to go back
to work and she earns an additional
$36,000 for her family, bringing that
family of four’s earnings to $72,000.
They’re fighting hard to stay in that
middle class to afford their kids’ col-
lege education. Now, under this bill, at
the end of the year, that family is sent
an additional health care bill for $5,160,
a tax increase of over $5,000 for that
middle class American family. Now,
that’s more likely to make it less of an
incentive for that woman to get the
extra job. What’s the extra incentive to
work if the government is going to
stick you with a huge tax bill just for
trying to support your family?

Let’s take another example. A family
of four in Michigan, in Nevada, a father
and mother with two young children.
Let’s say that the mother doesn’t work
outside the home. They’re earning
$36,000 a year and the family is struck
with tragedy. The mother passes on
early in the year leaving the father to
support the kids. He takes a second
job, as any good father would do, and is
able to earn an additional $18,000 dur-
ing the year working a 40-hour-a-week
job and working a 20-hour-a-week job
to put food on the table. Now, that in-
creases that family’s income to $54,000
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from $36,000. And what does this Repub-
lican tax increase do? Well, it presents
them at the end of the year with an ad-
ditional $3,330 tax increase, a $3,330 tax
increase for a father who’s just trying
to put food on the table for his kids.
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We can do better. The bill we are con-
sidering today would actually increase
the tax hike on families by removing
the restriction on the amount that
families are required to pay. This has
the perverse incentive of discouraging
families from working and taking on
additional jobs and working hard to get
promoted. It takes away the incentive
to perform well at your job and get a
promotion or raise. Frankly, this pay-
ment mechanism encourages people to
remain in poverty and on government
assistance rather than striving to do
better and earn more. This Republican
bill punishes work, plain and simple,
and is a huge tax increase on the mid-
dle class.

Now, Mr. Speaker, if we want to re-
peal the medical device tax, let’s dis-
cuss how to pay for it. If some people
in this body think protecting subsidies
for oil and gas companies is more im-
portant than getting rid of the medical
device tax, well, fine, let’s find another
way to do it. But, unfortunately, this
approach before us today isn’t a serious
approach to reducing the deficit. It’s
an approach that the President would
veto, it’s an approach that puts a huge
tax burden squarely on the shoulders of
working families in this country, and
it doesn’t help get Americans back to
work.

This proposal is based on politics,
plain and simple, not on sound eco-
nomic policies that are good for the
middle class, good for the medical de-
vice industry, and good for America.

This underlying rule also makes in
order the Legislative Branch Appro-
priations Act for 2013. Now, that’s an
act that funds Congress itself and its
supporting agencies. In these times of
fiscal austerity, everyone—especially
Members of Congress—should be tight-
ening their belts.

This bill provides a 1 percent reduc-
tion from last year’s spending bill.
Now, I am also heartened that it still
ensures congressional support agencies
have the sufficient funding they need
to function so that we in this body can
do our job.

But even while the House’s budget
has been cut over 10 percent over the
last 2 years, the House majority has
chosen to spend scarce resources that
the taxpayers have appropriated to us
to defend the constitutionality of the
Defense of Marriage Act, which bars
gay and lesbian servicemembers, vet-
erans and their spouses from securing
the same benefits offered to straight
military couples.

As President Obama has determined,
the law is simply indefensible constitu-
tionally. And yet to date, this body,
out of this bill, this Legislative appro-
priations bill, has spent three-quarters
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of a million dollars of taxpayer money
on fancy lawyers defending this dis-
criminatory and offensive law. This
waste of tax dollars is especially trou-
bling given the recent First Circuit de-
cision which found that DOMA is un-
constitutional.

Mr. Speaker, I can’t support these
underlying rules. It’s beyond troubling
to have a closed rule, not allowing
amendments and thoughtful input from
Members of both parties on four sepa-
rate pieces of health care legislation
that completely shuts out Republican
ideas and Democratic ideas to improve
the Affordable Care Act, improve job
growth in this country, and help get
our economy back on track.

I reserve the balance of my time.

Mr. SCOTT of South Carolina. Mr.
Speaker, I find it quite interesting and
almost hilarious that my friend to the
left would talk about tax increases
when in fact embedded in this health
care bill is $123 billion in new taxes on
property owners. Really? $123 billion of
new taxes on property owners in addi-
tion to the $29 billion new tax they
were talking about today, in addition
to eliminating $500 billion from Medi-
care in order to fund this health care
plan.

I think the conversation about tax
increases is a conversation we could
spend a day on, and we’d be happy to
have that conversation. But today, I'm
going to yield 2 minutes to the gen-
tleman from Texas, Chairman SES-
SIONS.

Mr. SESSIONS. Mr. Speaker, today,
once again, we’re on the floor of the
House of Representatives with our
friends on the other side of the aisle ar-
guing about how we tax the American
people, how if we’re going to take this
tax out we’ve got to replace it with an-
other tax. Good gosh, aren’t energy
prices high enough already? Why do we
want to pass that on to consumers and
make gasoline more expensive? It does
not make sense, and that’s why we are
here today to repeal a tax.

Mr. Speaker, what is the tax we’re
talking about? It is a tax on business,
on high tech. It is on medical devices
that have allowed America to lead the
world in solving problems, to give peo-
ple medical devices, things that will
make their lives even better.

Mr. Speaker, I received a letter from
Walter J. Humann, president and CEO,
OsteoMed. He came and met with me at
my office and then sent me a letter.
Here’s what Mr. Humann said—and I
believe he represents not just the in-
dustry, but thousands of people, pa-
tients also who rely on high-tech and
medical devices that would be without.
He said:

In addition to challenges with the FDA and
reimbursement, this 2.3 percent excise tax—
which is on gross sales, whether or not a
business has any profits or not—will directly
impact our ability to create new jobs, invest
in research and development and effectively
compete in a global marketplace.

Further, he says:

It should be noted that OsteoMed is also
aggressively re-directing its business focus
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to international markets that provide a less
cumbersome and lengthy regulatory path-
way with revenue streams that are not sub-
ject to the medical device tax . .. imme-
diately saving 2.3 percent in the process. In
the past month, OsteoMed initiated the
search for sales managers in China and the
Middle East to supplement recent managers
hired in Korea and Italy.

Mr. Speaker, this is not just a tax. It
is not just making it more difficult for
employers to hire people. But it will
stop America’s innovative-ness to com-
pete in the future.

OSTEOMED,
Addison, TX, June 5, 2012.
Hon. PETE SESSIONS,
U.S. House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE SESSIONS: Thank
you for taking time to visit with me last
week regarding OsteoMed and my concerns
about the significant ‘‘headwinds’ we face,
especially related to the 2.3% medical device
tax that is scheduled for implementation in
2013. On behalf of OsteoMed’s 400 employees,
I thank you for your support of H.R. 436,
which would repeal this onerous provision
that otherwise will negatively impact inno-
vation and job creation at a time when we
can least afford it.

As president & CEO of OsteoMed, a dy-
namic, 20 year old surgical device manufac-
turing company based in your district, I con-
front the challenges that America’s
innovators face every day. In addition to
challenges with the FDA and reimburse-
ment, this 2.3% excise tax—which is on gross
sales, whether or not a business has any prof-
its—will directly impact our ability to cre-
ate new jobs, invest in research and develop-
ment and effectively compete in the global
market.

OsteoMed formed a new subsidiary com-
pany a couple of years ago to develop an in-
novative spine product that greatly sim-
plifies spine fusion surgery and improves pa-
tient outcomes. OsteoMed launched this
product last year which quickly grew to al-
most $6MM in sales in 2011 and currently em-
ploys a number of highly skilled, high paid
individuals. Due to the significant upfront
investment and on-going development costs,
this new company is not projected to make a
profit in the near future but is nevertheless
subject to the device tax which will further
delay this subsidiary’s success. As a result,
OsteoMed has now delayed additional new
product developments and personnel in order
to make ‘‘ends meet” and achieve the re-
turns initially envisioned when this com-
pany was created.

OsteoMed’s core business manufactures
surgical implant systems for wuse in
craniofacial, neurosurgical and small bone
orthopedic (upper and lower extremities)
surgeries. These systems require extensive,
specialized instruments that are typically
not sold, but are used to implant the devices
that drive OsteoMed’s revenue stream. The
device tax will not only tax gross product
revenues, but my understanding is it will
also tax the instruments OsteoMed must in-
vest in and place into hospitals at no charge
thereby further reducing my company’s prof-
it opportunities and forcing expense reduc-
tions in other areas in order to achieve our
profit goals.

OsteoMed’s products are sold through a va-
riety of sales channels and will require a new
level of administrative burden in order to
track the ‘‘gross’ revenues defined by this
tax. This requirement, along with the recent
challenges imposed by the Physician Pay-
ment Sunshine Act, force additional levels of
administration and non value added expenses
that make OsteoMed less competitive and
viable.
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The market in which OsteoMed competes
is in turmoil and has become increasingly
competitive with many new offshore com-
petitors. As economics and recent govern-
ment restrictions have largely removed sur-
geons from the surgical device purchase deci-
sion process, hospitals are now forcing in-
creasingly price concessions. Despite in-
creased raw material and labor costs,
OsteoMed has been unable to raise product
prices over the past several years and is now
equally unlikely to simply pass along the de-
vice tax to our customers.

Like any other responsible business,
OsteoMed must carefully manage expenses in
order to make profit and continue to grow
and succeed. In order to cover the shortfall
the new device tax will create, OsteoMed has
already started to implement cut backs in
its operations including the delay/cancella-
tion of new product development projects
and the hiring of additional personnel, in-
cluding biomedical engineering positions. It
should be noted that OsteoMed is also ag-
gressively re-directing its business focus to
international markets that provide a less
cumbersome and lengthy regulatory path-
way with revenue streams that are not sub-
ject to the medical device tax. ... imme-
diately ‘‘saving” 2.3% in the process. In the
past month, OsteoMed initiated the search
for sales managers in China and the Middle
East to supplement recent managers hired in
Korea and Italy. Unfortunately, OsteoMed
has already started to effectively trade U.S.
jobs for overseas positions as a direct result
of the medical device tax and other govern-
mental involvement.

The medical device industry not only pro-
vides numerous highly skilled and attractive
jobs across the U.S., but it also pays its
workers on average 40% more than the typ-
ical job. We are a vibrant sector of the econ-
omy and one of the few remaining industries
that produces a healthy export of products.
Tragically, this industry has now become the
focus of misguided and short-term govern-
ment intervention and the growth and con-
tinued prosperity of this proud American in-
dustry now faces great hurdles.

Again, I thank you for your service to our
country and specifically for your support of
H.R. 436 to repeal this tax and to help Amer-
ica’s innovators continue to improve patient
care and drive job creation. I look forward to
your ability to visit OsteoMed when you are
back in Dallas so you can see firsthand our
great employees and the innovative products
they produce to help people around the
world. Please do not hesitate to contact me
to discuss this issue or any other issues im-
pacting the medical device industry.

Sincerely,
WALTER J. HUMANN,
President & CEO,
OsteoMed.

Mr. POLIS. Mr. Speaker, I yield 3
minutes to the gentleman from Penn-
sylvania (Mr. ALTMIRE).

Mr. ALTMIRE. Mr. Speaker, I rise in
strong support of the legislation we
will be voting on this afternoon to re-
peal the $30 billion excise tax on med-
ical device companies, and I'm proud to
join Mr. PAULSEN in his effort to pre-
vent this misguided tax from taking ef-
fect next year.

The district I represent in western
Pennsylvania is home to a number of
medical device companies that have
planted their roots in our region. They
offer high-paying, quality jobs and are
developing innovative devices that are
saving lives.
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One example is Zoll Medical, which
manufactures the LifeVest, a light-
weight, wearable defibrillator that con-
tinuously monitors a patient’s heart.
The device allows patients with med-
ical conditions to return to their daily
lives with the peace of mind that they
are protected from sudden cardiac ar-
rest. This is the type of innovation
that we should be encouraging in this
country, not penalizing.

The excise tax is simply misguided
policy. The American medical device
industry has proven that when given
the chance to succeed, it has the abil-
ity to produce devices that can better
the quality of life for Americans and
even save lives.

The industry is already facing chal-
lenges from foreign competitors that
have an easier time getting their prod-
ucts to market. We must give the U.S.
device manufacturers the opportunity
to succeed, not punish them for being
innovators and risk losing the incalcu-
lable contributions they provide to our
economy, the delivery of health care
and quality of life for every American.

The rule that we are debating today
provides us with the chance to vote to
help ensure that the next great medical
breakthrough is developed in this coun-
try right here in the United States and
not overseas.

I urge my colleagues to support its
passage, and I thank Mr. PoLis for
yielding me the time.

Mr. SCOTT of South Carolina. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Florida (Mr. NUGENT).

Mr. NUGENT. Mr. Speaker, I first
want to thank my friend, Mr. SCOTT,
and fellow Rules Committee member,
for allowing me time to speak on this
important issue.

This rule brings to the floor a series
of health issues that I hear about every
day from constituents back home.
About 46 million Americans have ei-
ther a flexible spending account or a
health savings account. These are
hardworking American families that
plan ahead for their health care.
They’re folks who don’t want to be a
drain on the health care system. But
the Federal Government has the audac-
ity to look at these funds from these
families that have put aside for their
health needs and see this as money for
the government’s taking. We need to be
rewarding these people, not seeing
them as a revenue source to pay for
ObamaCare. But the government take-
over of health care is going to punish
them and encourage them to use more
expensive treatment options.

The bill we are considering today will
undo ObamaCare’s limitation on pur-
chasing over-the-counter medications,
freeing both health savings accounts
and physicians’ offices from these new,
burdensome regulations that go into
effect.

O 1300

It will allow families to cash out up
to $500 in their unused FSA balances at
the end of the year as regular taxable
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income, and it will repeal a 2.3 percent
tax imposed on the sale of medical de-
vices. This tax will make health care
more expensive. It will be passed down
to the consumer, and it’s already cost-
ing innovation and jobs in the medical
device industry.

I applaud the Ways and Means Com-
mittee for their work on this legisla-
tion and encourage my colleagues on
both sides of the aisle to pass not only
the rule, but support the underlying
legislation.

Mr. POLIS. Mr. Speaker, if we defeat
the previous question, I'll offer an
amendment to the rule to make in
order the Connolly amendment, which
proposes that Members who repeal Fed-
eral benefits for their constituents
must forfeit such benefits themselves.
Why should Members of Congress get
special benefits that we deny to our
own constituents?

To discuss our proposal, I yield 3
minutes to the gentleman from New
Jersey (Mr. ANDREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. I thank my friend for
yielding.

Chairman of the Federal Reserve
Bernanke is on Capitol Hill today
warning that if the Congress doesn’t
get the debt and deficit under control,
we could be facing a fiscal collapse, a
calamity. And he’s right. And I think
we all know that one of the ways to
avoid a calamity is to move Americans
from unemployment lines to payrolls.

But this is another day when the
House will not consider legislation that
would cut taxes for small businesses
that hire people. This is another day
when the House will not consider legis-
lation that would rehire police officers,
firefighters, teachers. This is another
day when the House will not consider
legislation to rebuild our roads and our
bridges and our electronic infrastruc-
ture.

There is going to come a day when
the House, I fear, will consider reduc-
tions in Medicare, Social Security, and
Medicaid to deal with the deficit prob-
lem. Now, we need to consider these
kinds of issues because they’re an im-
portant part of the deficit. But when
we do, I think most Members would
agree with the proposition—I think all
Members would probably agree with
the proposition—that we should live
under the laws that we write. If the
Congress is going to consider a change
to Social Security, we should live with
that change. If the Congress is going to
consider a change to Medicare, we
should live with that change. We say
this to our constituents when we go
back to our districts.

Let’s vote for it today. We propose to
put on the floor, as part of today’s leg-
islative agenda, legislation that would
say, pure and simple, if there’s a
change to Social Security, Members of
Congress will live under the same
change. If there is a change to Medi-
care, Members of Congress will live
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under the same change. If there’s a
change to Medicaid, Members of Con-
gress will live under the same change.
I think we’d probably get a unanimous
vote for that proposition.

Let’s put it on the floor and affirm to
the people of this country who pay the
bills and serve the country, we live
under the same laws that we write.

Mr. SCOTT of South Carolina. Mr.
Speaker, I yield 3 minutes to the gen-
tleman from Tennessee (Mr. ROE).

Mr. ROE of Tennessee. I thank the
gentleman for yielding.

Mr. Speaker, I rise today in support
of the rule and underlying H.R. 436, the
Protect Medical Innovation Act. This
bill will make a positive impact in two
critical areas: jobs and innovation.

For 40 consecutive months now, un-
employment has exceeded 8 percent.
Just last week, we received the unwel-
come news that unemployment had in-
creased in May from the prior month.
We’re on the wrong track, and the med-
ical device tax included in the Afford-
able Care Act will make a bad situa-
tion even worse.

According to one industry study, the
2.3 percent medical device tax could re-
sult in the loss of 43,000 American jobs,
and this is just outrageous. We should
be taking steps to create good-paying
American jobs, not preserving a tax
hike that would ship these jobs over-
seas.

Let me just put that in perspective,
Mr. Speaker. I have a unique observa-
tion point as a physician in practice for
over 30 years, and let me take you
through some innovations that I've
seen.

In 1974, I 1learned how to do
laparoscopy, which is where you place
a scope inside the abdomen and look,
just observe. And that’s really about
all we could do.

I remember, 1986, my partner and I
did the first ectopic pregnancy. That’s
a tubal pregnancy, where pregnancy
has occurred in the fallopian tube, and
we were in there trying to get this
pregnancy out through a scope. We did
not have the equipment to do it.

Today you can take an ultrasound,
diagnose this before rupture; and be-
fore, most of these were diagnosed
after rupture, required blood trans-
fusions, an open laparotomy, and days
in the hospital. Today, I'm happy to re-
port that we diagnose almost all of
these before they rupture. We take a
simple scope, with the new equipment
and devices that have been discovered
and utilized and developed, remove
this, and send the patient home within
hours.

I've watched, now, this go from just a
rudimentary observation to incredible
surgery with the new Da Vinci device—
we’re able to do very complicated pel-
vic surgery, prostate cancer surgery,
other abdominal surgeries, heart sur-
geries—that have done many things,
have reduced suffering, lowered mor-
bidity, mortality, and we certainly do
not need to go in a different direction.

Let me give you a very personal ex-
ample that happened to me just 8 or 9
months ago.
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In September of 2011, I was walking
through the airport in Charlotte, North
Carolina, when a gentleman arrested. If
it had not been for an AED, a medical
device, this gentleman would not be
here with his family today. We were
able to resuscitate him and send him
successfully home to his family.

We do not need to decrease this inno-
vation. I've seen absolutely spectacular
things that have occurred over the last
30 years.

Also, this legislation is very simple.
It does two other things. It allows an
individual to use their HSA, which I
have, to buy an across-the-counter
medication instead of coming to my of-
fice, the most expensive entry point
into the health care system other than
the emergency room, to get a prescrip-
tion. It’s counterproductive. It wastes
time for the patient and their families.

I also would certainly support the
FSA agreement for letting someone
keep $500 of their money.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. SCOTT of South Carolina. I yield
the gentleman an additional 30 sec-
onds.

Mr. ROE of Tennessee. And letting
that individual and that family roll it
over so they can use it the next year.
Three very simple things and I will
close.

Regardless of what you believe in the
Affordable Care Act, or how you be-
lieve, I urge my colleagues to support
this. And I find it a little bit comical
that we are fussing about a closed rule
on these three simple items when we
discussed a 2,700-page health care bill
on a closed rule.

Mr. POLIS. I yield myself such time
as I may consume.

In response to my colleague, Mr.
ROE’s discussion of very expensive
medical devices and equipment, part of
the justification for looking at reve-
nues for medical devices is, through
making sure that more Americans have
access to insurance, we’re able to in-
crease demand and compensation for
procedures that involve costly medical
devices. This is a way that can actually
drive business and job growth for the
medical device industry by having
more people covered by insurance. The
Affordable Care Act will cover millions
and millions of more Americans to en-
sure that they have access to medical
devices, driving consumption and pur-
chase of medical devices as well.

Look, there’s plenty of ways that we
can talk about to pay for this bill. Un-
fortunately, this closed rule allows for
no discussion, other than the ex-
tremely partisan, middle class tax in-
crease, which the Republicans have
proposed to pay for this bill.

Personally, I've also supported and
continue to support looking at a soda
tax. Rather than tax something that
makes people healthier and improves
public health, like medical devices,
why not tax something that makes
people less healthy, like corn syrup
with food coloring and water, a little

The
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bit of caffeine added, no nutritional
content, increases diabetes, increases
obesity, tooth decay, even been shown
to hurt kids’ performance in schools.
And a study by Health Affairs, a na-
tionwide tax of 1 percent on sugary
drinks would actually go a long way
towards being able to pay for repealing
the medical device tax.

So look, these are decisions that our
constituents send us here to make.
How do we want to pay for things? If
we don’t want to tax medical devices,
are we going to tax the middle class in-
stead, as this proposal will do?

We talked about a family of four in
Ohio, family of four in New York, that
would pay over $5,000 a year in extra
tax just because the mother went back
to work, just because one member of
the family might have passed away in
a year, sticking them with an enor-
mous tax bill? This tax-and-spend Re-
publican majority continues to advo-
cate tax after tax after tax increase di-
rectly targeted to middle class and
working American families.
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Look, let’s evaluate how we want to
pay for health care in this country.
Health care is important. Health care
is expensive. If you have better ideas
than the Affordable Care Act—better
ways to reduce health care costs for
businesses, help families access health
care—let’s get them on the table in an
open process and talk about what we
want to do to help drive down costs.

But this cobbled-together set of bills
will only decrease access to health care
in this country. It will undermine the
very demand for the medical devices
that are so important to job growth
and creation in this country. It will un-
dermine the incentive of middle class
families to try to improve their sta-
tions in life—to take on a second part-
time job, to seek a promotion at work.
It’s very contrary to our American val-
ues that hard work gets you ahead in
this country. If you work hard and if
you play by the rules, you have a shot
in this country, and this cobbled-to-
gether set of bills is an affront to that
very concept that makes me so proud
to be an American.

I reserve the balance of my time.

Mr. SCOTT of South Carolina. Mr.
Speaker, I yield 1 minute to the gen-
tleman from Pennsylvania (Mr. DENT).

Mr. DENT. I just heard the previous
speaker say that the Affordable Care
Act is going to provide so much oppor-
tunity for medical device manufactur-
ers that they will simply be able to eat
this device tax. Well, that’s not the
case in my district, and there are three
principal reasons why we must repeal
this device tax:

One, it increases health care costs for
consumers on everything from wheel-
chairs, to bedpans, to prosthetics, to
tongue depressors. Two, this is going to
kill jobs. More than 400,000 jobs in the
U.S. and 22,000 in Pennsylvania are di-
rectly employed by the medical device
industry. This tax will put up to 43,000
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American jobs at risk. Three, this is
going to stifle innovation by reducing
investment in R&D, which leads to
medical breakthroughs.

By the way, this is a familiar health

care law trifecta: higher costs, lost
jobs, lost innovation.
The SPEAKER pro tempore. The

time of the gentleman has expired.

Mr. SCOTT of South Carolina. I yield
the gentleman an additional 15 sec-
onds.

Mr. DENT. This tax is going to have
a profound impact in my congressional
district on companies like Aesculap,
Boas Surgical, BioMed, B. Braun,
Olympus, OraSure, and Precision Med-
ical Instruments.

If you don’t believe me, Chris Field of
Boas Surgical in Allentown, a small
business that manufactures custom
orthotics and prosthetics, explained
that the tax may ultimately force the
employer out of business:

The medical device tax would simply de-
stroy what is left of our company. After giv-
ing it our all, we would simply have to turn
out the lights, lock the doors and send 45 em-
ployees to the unemployment lines; and our
patients, including many of our soldiers re-
turning from combat, would no longer be
able to receive medical devices, such as their
prostheses, from a company which has faith-
fully served the Lehigh Valley for over 90
years.

Mr. POLIS. I yield myself such time
as I may consume.

An executive summary of a report by
the Bloomberg Government is entitled
‘““Medical Device Industry Overstates
Tax Impact,” which was put together
by health care policy analysts.

This study calls into question the as-
sumption that several of my colleagues
on the other side have indicated that
the medical device tax results in the
loss of 43,000 jobs. After investigating,
the Bloomberg Government officials
found that this figure was based on the
hypothetical assumptions of a 10 per-
cent reduction in domestic employ-
ment resulting from manufacturing
moving their operations offshore. So it
was just based on guesswork. It was
said, Well, how many jobs do we want
to say this would cost? Let’s just say 10
percent.

Then they just put it down. There
was no analysis. It was simply based on
a guess, which I can just say with the
same amount of backing that it will
create 10,000 jobs or that it will elimi-
nate 5,000 jobs or that it will create
20,000 jobs. You can say whatever you
want, but there is no scientific analysis
that leads to that conclusion.

In fact, throwing 350,000 Americans
into the ranks of the uninsured as this
cobbled-together set of bills would do
and reducing the number of insured
Americans by 350,000 is certain to re-
duce the demand for medical devices. It
is certain to reduce job growth and to
hurt many of the companies that are
complaining about the medical device
tax.

Again, if we can find a way to pay for
it that doesn’t throw over a quarter
million Americans out of health care



June 7, 2012

insurance and that doesn’t increase
taxes for a family making $72,000 a
year by over $5,000, let’s do it. We can.
We can look at taxing things that
make people less healthy rather than
taxing things that make people more
healthy. We can eliminate tax loop-
holes and subsidies for the oil and gas
industry. We can discuss eliminating
agriculture subsidies.

There are a lot of great ideas that
Republicans and Democrats have to
help replace the revenue that might be
lost under this proposal; but under this
closed rule, both Republicans and
Democrats are prohibited from bring-
ing any ideas forward about how to pay
for this bill other than with an enor-
mous tax increase on the middle class,
throwing Americans off the insurance
rolls, which actually reduces the de-
mand for medical devices and will cost
jobs in this country under this bill.

I reserve the balance of my time.

EXECUTIVE SUMMARY

An excise tax on medical devices imposed
by the 2010 federal health-care overhaul isn’t
likely to reduce industry revenue as much as
the device manufacturers say. This
Bloomberg Government Study finds that
while some reduction in revenue is likely if
the tax leads to higher prices, it won’t hit
manufacturers on the magnitude forecast in
2011 by an industry trade group.

The price effect of the tax will be offset to
some degree by the expected increase in de-
mand for medical devices as a result of the
estimated 32 million Americans who will ob-
tain health insurance under the law. The net
impact on revenue remains uncertain.

The 2.3 percent tax on medical devices,
which include pacemakers, artificial joints,
and magnetic resonance imaging machines,
takes effect in 2013. The tax may be passed
along to the buyers of most medical devices,
which will increase prices. A 2011 study com-
missioned by the Advanced Medical Tech-
nology Association, or AdvaMal, an industry
trade group, estimates the resulting drop in
revenue will be $1.3 billion—close to the me-
dian of 12 scenarios in its economic model.
That projection represents about 1.1 percent
of the industry’s $116 billion in annual rev-
enue. The group based its estimates on ex-
pected reactions by suppliers and buyers of
medical devices to changes in price, a phe-
nomenon that economists call price elas-
ticity.

This study examines the economic assump-
tions underlying the industry group’s find-
ings. Using relevant research, this study
finds that the price elasticity for medical de-
vices is likely to be weaker than the indus-
try put forward; in other words, an increase
in price is not likely to lead to a severe con-
traction in demand. Even the most modest
scenario considered by the AdvaMed study,
projecting annual revenue losses of $670 mil-
lion, may be too high because it doesn’t ac-
count for the likelihood of an increase in de-
mand for medical devices by the newly in-
sured.

This study also calls into question the as-
sumptions behind another industry assertion
that the medical-device tax will result in a
loss of 43,000 U.S. jobs. That figure, the
AdvaMed authors told Bloomberg Govern-
ment, was based on a ‘hypothetical”’ as-
sumption of a 10 percent reduction in domes-
tic employment resulting from manufactur-
ers moving their operations offshore to avoid
the tax.

The study is AdvaMed’s only quantitative
analysis of the impact of the tax supporting
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the group’s assertion that the medical-device
tax will be harmful to manufacturers’ rev-
enue. This Bloomberg Government review of
those findings gives lawmakers reason to be
skeptical of its main findings.

Mr. SCOTT of South Carolina. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Oklahoma (Mr.
LANKFORD).

Mr. LANKFORD. It is interesting to
talk about an open or closed rule when
we are discussing something with the
Affordable Care Act. We all know what
an open process that it was developed
under and how wide open and inclusive
that that was.

Let’s talk some basic economics with
this.

If you tax something more, you get
less of it. That’s simple economics. Ap-
parently, somehow there is a desire to
get less medical innovation. If we go to
the medical innovators—the people
with the latest devices, the newest de-
vices, the best devices that are getting
Americans healthier, that are pro-
viding a better quality of life for people
from infants to senior adults—and then
tax them more, we are discouraging
them from future innovation and from
creating the next products that create
the next big medical wave on it.

Currently, the best medical innova-
tion in the world is happening in the
United States of America. We want to
keep it that way. We talk a lot about:
Why are we losing manufacturing jobs?
Why are manufacturing jobs going
around the world? I'll tell you why
we’re losing manufacturing jobs. It’s
because, every time you turn around
when you’re in a manufacturing seg-
ment, you’ve got a Federal regulator in
your building who is checking out
something else. Whether it’s your pa-
perwork or your process Oor your peo-
ple, they are constantly checking ev-
erything else. We also have this very
high corporate tax structure. We have
the highest in the industrial world.
Now we’re taking it to the medical de-
vice folks and making it even higher
and making it even harder.

What we need to do is have the best
medical innovation in the world here,
but we don’t do that by punishing
those companies for doing it here. If we
want companies to go overseas and to
do the best innovation in the world
somewhere else, then we should con-
tinue to raise taxes on them. This
solves that. This keeps it here. It keeps
the companies here and keeps them
from relocating and offshoring. It
keeps premiums from going up. As the
medical device cost goes up—guess
what?—insurance premiums go up as
well, as well as dental costs for dental
devices.

This is just another example of pick-
ing winners and losers and finding an
industry that is successful and saying,
Let’s tax them more so we can move
that money somewhere else. I'll tell
you what. Let’s just have the best med-
ical innovation in the world continue
to be here. Let’s take care of that med-
ical device tax and clear it out as of
today.
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Mr. POLIS. My colleague from OKkla-
homa said, if you tax something, you
get less of it. Under this bill, we tax
work, and we tax middle class families
taking a second job or getting a pro-
motion at work. This bill will force
families to stay on the government
payroll. It will force people to continue
to get their benefits because, if they
try to work harder, you’re increasing
their taxes.

Yes, if you tax something, you get
less of it. This bill will result in people
working less, having less of an incen-
tive to work, less of an incentive to lift
yourself up and to get off the govern-
ment subsidies, less of an incentive to
take a second job, less of an incentive
to get a promotion. Why would we put
squarely the burden of paying for this
on people who just want to work harder
to get ahead?

If you tax something, you get less of
it. This bill in its current form results
in less work, fewer jobs, fewer chances
for middle class families to stay in the
middle class, fewer chances for aspiring
middle class families to reach the mid-
dle class.

I reserve the balance of my time.

Mr. SCOTT of South Carolina. Mr.
Speaker, we keep hearing consistently
that somehow a tax that isn’t a tax is
now considered a tax, so the notion of
recapturing overpayments from health
care subsidies should not be considered
a tax. It should be considered being
honest and fair. So let me say it one
more time: that requiring people to re-
turn money not correctly given to
them is not a tax increase; it is a mat-
ter of honesty and integrity.

Mr. Speaker, I yield 2 minutes to the
gentleman from South Carolina (Mr.
MULVANEY).

Mr. MULVANEY. I thank my col-
league.

Mr. Speaker, I think something has
gone overlooked here today, which is
that this is a bill that has bipartisan
support. So often back home, the folks
want us to do things that have bipar-
tisan support. We’ve seen several Mem-
bers from across the aisle speak in
favor of this bill and of this rule today;
but I think something else is going
overlooked, which is that the President
should support this. This should be a
bill that the President of the United
States supports. After all, he was the
one who said when he was cam-
paigning—and I'm quoting now from
candidate Barack Obama:

I can make a firm pledge. Under my plan,
no family making less than $250,000 a year
will see any form of tax increase—not your
income tax, not your payroll tax, not your
capital gains taxes, not any of your taxes.
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By the way, Mr. Chairman, it’s very
rare that we speak that boldly in poli-
tics. Oftentimes, we give ourselves
space to walk things back. But that is
about as unequivocal a statement as
you can get.

I imagine that since that statement
was made in 2008, it’s by accident that
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we have, by my count, at least 13 taxes
that violate that pledge. We have a new
tax on cigarettes, a tax on non-quali-
fied HSA distributions, a tax on in-
sured and self-insured health plans, a
tax on tanning services, a tax on brand
name pharmaceuticals, and, of course,
this tax on certain medical devices. My
guess is that was done by mistake, and
we need to fix that so that the Presi-
dent can keep his promises.

So I encourage my friends across the
aisle, as well as my own colleagues, to
vote for the rule and to vote for the bill
to help the President out, to help the
President keep his promises so that we
do not raise taxes on anybody in this
country who makes less than $250,000.

Mr. POLIS. Mr. Speaker, my col-
league ended his remarks by saying
don’t raise taxes on people making
under $250,000. This bill increases taxes
on people making $40,000, $70,000, even
as much as $90,000. That’s what it is—
it’s a huge middle class tax increase.

With that, I yield 2 minutes to the
gentleman from New York (Mr. CROW-
LEY).

Mr. CROWLEY. I thank my friend
from Colorado.

Mr. Speaker, I rise today to encour-
age my colleagues to vote ‘‘no’” on or-
dering the previous question so we can
consider Mr. CONNOLLY’s amendment
that would give our constituents a
chance to see whose side their rep-
resentative is on.

Since the Republican majority took
office, they have repeatedly focused on
chipping away at the protections af-
forded by Medicare, Medicaid, Social
Security, and the Affordable Care Act.
Yet many of these same Members are
happy to claim these benefits for them-
selves and their families, even as they
vote to deny access to these benefits
for the very people who put them in of-
fice. The American people deserve bet-
ter.

We’re saying to our colleagues on the
other side of the aisle: if you’re going
to force your constituents to give up
the right to access affordable insurance
or retirement security, then you
should do the same.

Last year, I introduced a resolution
that would require all Members of Con-
gress to publicly disclose whether they
participate in the Federal Employees
Health Benefits program. The rea-
soning was simple: if Republicans wish
to take away quality affordable health
care from Americans, then they can no
longer hide their benefits from the tax-
payers that subsidize their own care.

The taxpayers are our employers, and
they deserve to know which Members
are keeping taxpayer subsidized health
benefits for themselves and their fami-
lies while they vote to deny those same
health care benefits and rights to all
American families.

For all their talk of transparency
and accountability, my resolution was
met with silence from the other side of
the aisle. Today, they have a chance to
try again and say to their constituents:
I won’t take away your benefits unless
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I'm willing to give up mine as well.
How many will take that promise? Ev-
eryone should. But I fear that their
party’s political promises will trump
the promises they should make to help
their constituents.

I will vote to stand on the side of the
American people, and 1 encourage
every one of my colleagues in this
Chamber to join me and vote ‘‘no’ on
ordering the previous question.

Mr. SCOTT of South Carolina. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Ohio (Mr. RENACCI).

Mr. RENACCI. Mr. Speaker, I rise
today in support of H.R. 436, the Health
Care Cost Reduction Act.

Over the past 18 months, the House
has been focused on legislation that
will help set the table for job creation.
This recession has proven more stub-
born than previous ones in part be-
cause it hits solid, middle class jobs
the hardest. The medical technology
industry, however, is one area where
America remains a global leader in
manufacturing. There are more than
35,000 medical technology industry jobs
in Ohio alone, well paying jobs too. Un-
fortunately, the President’s health
care law wants to punish this indus-
try’s success.

His overhaul of the health care indus-
try created a 2.3 percent tax on medical
device sales in the U.S., which will be
implemented just 6 months from now.
As a small business owner myself, I un-
derstand this tax will have a huge neg-
ative impact on this industry, killing
American jobs, slowing medical inno-
vation, and harming America’s global
competitiveness. That is because this
tax is on revenues, not profits.

Some in the Halls of Congress and in
this administration who have never
worked in the private sector may not
realize it, but that is an important dis-
tinction. Placing the tax on the rev-
enue side makes it much more costly
for small device makers to pay for it
because many of them have high rev-
enue levels, but much smaller profit
margins. You’re taxing them based on
how much business they do, not on how
much money they make, an idea only
career politicians could dream up and
attempt to implement.

Over 75 percent of medical device
makers are small businesses with fewer
than 50 employees. As such, it has been
estimated that this tax will lead to
somewhere between 15,000 and 50,000
lost jobs. I will not stand idly by while
this tax threatens jobs across the coun-
try and my home State of Ohio. That is
why I stand in strong support of the
Health Care Cost Reduction Act, which
would repeal this tax. And I thank Rep-
resentative PAULSEN for introducing it.
We simply cannot be competitively
global when we tax our manufacturers
and our small businesses at a higher
rate than our foreign competitors tax
theirs.

I call on my colleagues from both
sides of the aisle to practice some eco-
nomic common sense and join me in
voting to repeal this tax.
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Mr. POLIS. Why should Members of
Congress get special benefits because
they’re Members of Congress that they
vote to deny to their constituents?
Thankfully, if we defeat the previous
question, Mr. CONNOLLY will bring for-
ward an amendment that will address
this issue.

With that, I am proud to yield 2 min-
utes to the gentleman from Virginia
(Mr. CONNOLLY).

Mr. CONNOLLY of Virginia. I thank
my colleague, Mr. POLIS.

Mr. Speaker, I rise to urge my col-
leagues to defeat the previous question.

If we defeat the previous question, we
will move immediately to consider-
ation of an amendment that will en-
sure that Members of Congress do not
shield themselves from changes in
health care benefits that would reduce
the level of care for our constituents.
In fact, we might even call this the

“what’s good for the goose’” amend-
ment.
In fact, the simple commonsense

amendment would add a new section at
the end of the Legislative Branch Ap-
propriations Act to prohibit any pro-
posed repeal of benefits in Social Secu-
rity, Medicare, Medicaid, or the Afford-
able Care Act from taking effect until
it has certified that a majority of
Members in this body and the Senate
are no longer eligible, whether through
automatic or voluntary withdrawal, to
receive the very same benefits being
repealed.

My colleagues will recall that during
the health care reform debate, we re-
sponded to false claims about Members
of Congress having gold-plated health
care by removing ourselves from the
Federal Employees Health Benefits
program. Members will soon use their
own State-based exchanges to purchase
insurance just like any other family in
their community.

We wanted our constituents to have
as much confidence as we do that the
exchanges will deliver the care that’s
promised. In keeping with that spirit,
my simple amendment would ensure
Members of Congress stand with their
residents in living with any changes in
benefits we might legislate.

Mr. Speaker, we can offer our resi-
dents comfort of mind knowing that
Members of Congress will share in
those same benefits or reduced benefits
by adopting this simple commonsense
amendment, proving that what is good
for the goose is also good for the gan-
der.

I urge defeat of the previous ques-
tion.

Mr. SCOTT of South Carolina. Mr.
Speaker, I yield 1 minute to the gen-
tleman from Indiana (Mr. ROKITA).

Mr. ROKITA. I thank the gentleman.

Mr. Speaker, Indiana is a global lead-
er in medical device innovation in the
United States, providing tens of thou-
sands of high-wage jobs to Hoosiers.
There are over 300 medical device man-
ufacturers in the State, many of them
small businesses, all working on cut-
ting-edge innovation.
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Mr. Speaker, we need to preserve
what is working in America. The med-
ical device industry is working. In fact,
it’s helping to save manufacturing in
this country, period. One of the biggest
threats to the medical device industry
is the tax punishing policies put forth
by the last Congress and the President
of the United States, commonly known
as ObamaCare. It will send these manu-
facturing jobs to other countries so the
cost of the tax can be made up.
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In addition to sending jobs out of the
country, this tax, if not repealed, will
only drive up the cost of health care by
shifting the costs onto consumers.

Medical device jobs provide an aver-
age of $60,000 in Indiana alone, which is
56 percent higher than the State aver-
age. The economic impact of Indiana’s
medical device industry eclipses $10
billion, and job growth has increased
nearly 40 percent in the last few years.
Similar numbers can be applied to the
State and across this Nation.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. SCOTT of South Carolina. I yield
the gentleman an additional 30 sec-
onds.

Mr. ROKITA. Although the tax is not
scheduled to take effect until next Jan-
uary, we are already feeling its chok-
ing boot on the necks of hardworking
Americans and sick people. Indiana
medical device companies have already
laid off good Americans, thanks to this
tax, which is just one more example of
this failed Presidency.

The national unemployment rate in-
creased again last month. We cannot
afford to move forward with this ill-
conceived tax on American innovation,
on American companies who add value
to this Nation and its economy.

I encourage all of my colleagues, Mr.
Speaker, to vote ‘‘yes’ on the rule and
for final passage of H.R. 436.

Mr. POLIS. I have no additional
speakers on this huge Republican mid-
dle class tax increase. I would like to
ask my colleague if he has any remain-
ing speakers. I am prepared to close.

I reserve the balance of my time.

Mr. SCOTT of South Carolina. Mr.
Speaker, I yield 1 minute to the gen-
tleman from Illinois (Mr. WALSH).

Mr. WALSH of Illinois. I thank the
gentleman for yielding.

Mr. Speaker, Illinois is hurting. Un-
employment has been above 8 percent
for the past 3 years. The medical tech-
nology industry is one of the only suc-
cess stories in the State, employing
thousands and still growing.

The district I represent is home to
many of these medical technology
companies. These are quality jobs with
employees earning, on average, 10 per-
cent more than their counterparts in
similar manufacturing fields.

We must act now without hesitation.
Illinois alone could lose anywhere from
1,200 to 1,300 good-paying jobs that sup-
port American families. That’s why I
cosponsored H.R. 436, rise in support

The
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now, and will continue to support all
efforts to repeal the medical device
tax.

Mr. Speaker, the highest level of
prosperity occurs when there is a free
market economy and a minimum of
government regulations. Illinois has
suffered enough. We can’t stand idly by
and watch more burdensome taxes pre-
vent honest, hardworking American
from getting the quality jobs they de-
serve.

Mr. POLIS. I would like to inquire if
my colleague has any remaining speak-
ers, and I would like to inquire of the
Speaker how much time remains on
both sides.

The SPEAKER pro tempore. The gen-
tleman from Colorado has 2% minutes
remaining, and the gentleman from
South Carolina has 6% minutes re-
maining.

Mr. POLIS. I yield myself the re-
mainder of the time.

Mr. Speaker, at a time when millions
of Americans are still out of work,
here’s yet another bill on the House
floor that does nothing to create jobs
or get our economy back on track.

This House has already passed re-
peals of the Affordable Care Act several
times, and here we have another bill
that takes three bills and lumps them
together with a controversial payment
mechanism that’s a huge tax increase
on the middle class, and it drives Con-
gress further from consensus and sound
governance.

Again, we’re spending another legis-
lative day repealing parts of the Af-
fordable Care Act that the President
has said he would veto with no oppor-
tunity for Members of either party to
offer amendments or substitutes.

Instead of seeking a bipartisan agree-
ment on reducing health care costs or
even doing anything to further the re-
peal of the medical device tax, the Re-
publicans have made it impossible for
many to support this bill by combining
a number of unrelated bills with a huge
middle class tax increase. This is not
the transparent one-bill-at-a-time
House that the American people de-
serve.

My colleagues are once again passing
on an opportunity for bipartisan re-
form in favor of simply scoring polit-
ical points.

Mr. Speaker, I ask unanimous con-
sent to insert the text of the amend-
ment into the RECORD, along with ex-
traneous material, immediately prior
to the vote on the previous question.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

Mr. POLIS. Mr. Speaker, I urge my
colleagues to vote ‘‘no’” and defeat the
previous question so we can make sure
that Members of Congress don’t receive
special benefits that we would deny to
our constituents.

I urge a ‘‘no”” vote on the rule, so we
can avoid this enormous Republican
middle class tax increase, and I yield
back the balance of my time.
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Mr. SCOTT of South Carolina. Mr.
Speaker, I yield myself the remaining
time.

My assumption is my friends to the
left truly believe if you say it often
enough, it might become true. Even if
it doesn’t become true, if you say it
often enough, perhaps someone watch-
ing will assume that the words being
spoken are somehow true.

We’ve heard it several times in the
last hour, things that have been said
over and over again because we are ob-
viously once again in an election year.
After hearing the arguments made by
the other side regarding the previous
question, there is no doubt that we are
in an election year.

To clarify, any future changes in ben-
efits to Social Security or Medicare
would also and always apply to Mem-
bers of this body. There are no excep-
tions, Mr. Speaker, no, not one excep-
tion whatsoever. There are no carve-
outs in the law giving special treat-
ment to Members of Congress under
Social Security or Medicare.

But if you say it often enough, per-
haps someone, somewhere watching
somewhere in this Nation will come to
the conclusion that it must be right.
Let me say it one more time.

Members of Congress will comply
with the law as it is on Social Security
and Medicare.

Secondly, we have heard consistently
over and over again—and this is an-
other part of that alternate universe
that doesn’t exist unless you want
someone to believe something that is
simply not true—that somehow recap-
turing overpayments of health care
subsidies is now considered a tax. I
would say that at a time when we face
a $16 trillion debt, we cannot afford to
not recapture all the money owed to
the Federal Government.

My friends on the left want people to
believe that if you recapture the dol-
lars that were given inappropriately
that somehow, some way this becomes
a tax increase. Let me say it just in
case folks listening didn’t understand
the words that I was speaking.

Requiring people to return money
not correctly given to them, this is not
a tax, and it certainly is not a tax in-
crease. It is simply a matter of honesty
and integrity.

Mr. Speaker, we’re talking about the
health care bill that took $500 billion
from Medicare. We’re talking about the
health care bill that takes $500 billion
out of the pockets of everyday, average
middle class Americans in the form of
tax increases. There is one tax increase
on those folks who own property, $123
billion through a new 3.8 percent tax.
Today we find ourselves in the position
of repealing a $29 billion medical device
tax because the people who need the
medical devices will end up paying that
tax.

I think we are in a position today,
Mr. Speaker, to make sure that over
423,000 Americans who are employed in
this country are able to continue to
work. I believe that we are in a posi-
tion, Mr. Speaker, to ensure that the
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health care of millions of Americans
continues to be a critical part of the
discussion.

Mr. Speaker, we are in a place to
make sure that new taxes, $29 billion of
new taxes, don’t continue to destroy
American jobs.

Mr. Speaker, I urge my colleagues
not only to vote for the rule but to
vote for the underlying legislation.

The material previously referred to
by Mr. PoLIs is as follows:

AN AMENDMENT TO H. RES. 679 OFFERED BY

MR. POLIS OF COLORADO

At the end of section 2, add the following:

Notwithstanding any other provision of
this resolution, the amendment printed in
section 3 shall be in order as though printed
as the last amendment in the report of the
Committee on Rules if offered by Represent-
ative Connolly of Virginia or a designee.
That amendment shall be debatable for one
hour equally divided and controlled by the
proponent and an opponent.

Sec. 3. The amendment referred to in sec-
tion 2 is as follows:

At the end of the bill (before the short
title), insert the following:

Members who repeal federal benefits for
their constituents must forfeit such benefits
for themselves.

SEC.  (a) IN GENERAL.—Any proposed re-
peal of benefits in Social Security, Medicare,
or Medicaid, or of any benefit provided under
the Patient Protection and Affordable Care
Act (Public Law 111-148), shall not take ef-
fect until the Director of the Office of Per-
sonnel Management certifies to the Congress
that a majority of the Members of the House
of Representatives and a majority of Mem-
bers of the Senate have, as of the date that
is 30 days after the date of the passage of the
repeal in the respective House, voluntarily
and permanently withdrawn from any par-
ticipation, and waived all rights to partici-
pate, as such a Member in that benefit. (b)
MEMBER DEFINED.—In this section, the
term ‘‘Member of the House of Representa-
tives’” means a Representative in, or a Dele-
gate or Resident Commissioner to, the Con-
gress.

(The information contained herein was
provided by the Republican Minority on mul-
tiple occasions throughout the 110th and
111th Congresses.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Republican majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives (VI, 308-311), de-
scribes the vote on the previous question on
the rule as ‘‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,

asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
““The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Republican majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . . . . . [and]
has no substantive legislative or policy im-
plications whatsoever.” But that is not what
they have always said. Listen to the Repub-
lican Leadership Manual on the Legislative
Process in the United States House of Rep-
resentatives, (6th edition, page 135). Here’s
how the Republicans describe the previous
question vote in their own manual: ‘“Al-
though it is generally not possible to amend
the rule because the majority Member con-
trolling the time will not yield for the pur-
pose of offering an amendment, the same re-
sult may be achieved by voting down the pre-
vious question on the rule. . . .. When the
motion for the previous question is defeated,
control of the time passes to the Member
who led the opposition to ordering the pre-
vious question. That Member, because he
then controls the time, may offer an amend-
ment to the rule, or yield for the purpose of
amendment.”’

In Deschler’s Procedure in the U.S. House
of Representatives, the subchapter titled
‘“‘Amending Special Rules’’ states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.”” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Republican major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. SCOTT of South Carolina. Mr.
Speaker, I yield back the balance of
my time, and I move the previous ques-
tion on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. POLIS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

Pursuant to clause 9 of rule XX, the
Chair will reduce to 5 minutes the min-
imum time for any electronic vote on
the question of adoption.

The vote was taken by electronic de-

vice, and there were—yeas 240, nays
179, not voting 12, as follows:

[Roll No. 358]

YEAS—240

Adams Bachmann Berg
Aderholt Bachus Biggert
AKkin Barletta Bilbray
Alexander Bartlett Bishop (UT)
Amash Barton (TX) Black
Amodei Bass (NH) Blackburn
Austria Benishek Bonner
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Bono Mack
Boren
Boustany
Brady (TX)
Brooks
Broun (GA)
Buchanan
Bucshon
Buerkle
Burgess
Burton (IN)
Calvert
Camp
Campbell
Canseco
Cantor
Capito
Carter
Cassidy
Chabot
Chaffetz
Coffman (CO)
Cole
Conaway
Cravaack
Crawford
Crenshaw
Culberson
Davis (KY)
Denham
Dent
DesJarlais
Diaz-Balart
Dold

Dreier
Duffy
Duncan (SC)
Duncan (TN)
Ellmers
Emerson
Farenthold
Fincher
Fitzpatrick
Flake
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Gardner
Garrett
Gerlach
Gibbs
Gibson
Gingrey (GA)
Gohmert
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (MO)
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Hall

Hanna
Harper

Ackerman
Altmire
Andrews
Baca
Barrow
Becerra
Berkley
Berman
Bishop (GA)
Bishop (NY)
Blumenauer
Bonamici
Boswell
Brady (PA)
Braley (IA)
Brown (FL)
Butterfield
Capps
Capuano
Carnahan
Carney
Carson (IN)
Castor (FL)
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Harris
Hartzler
Hastings (WA)
Hayworth
Heck
Hensarling
Herger
Herrera Beutler
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurt
Issa
Jenkins
Johnson (IL)
Johnson (OH)
Johnson, Sam
Jones
Jordan
Kelly
King (NY)
Kingston
Kinzinger (IL)
Kissell
Kline
Labrador
Lamborn
Lance
Landry
Lankford
Latham
LaTourette
Latta
LoBiondo
Long
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Manzullo
Marchant
Matheson
McCarthy (CA)
McCaul
MecClintock
McCotter
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
Meehan
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Mulvaney
Murphy (PA)
Myrick
Neugebauer
Noem
Nugent
Nunes
Nunnelee
Olson
Palazzo
Paulsen
Pearce
Pence
Peterson

NAYS—179

Chandler
Chu
Cicilline
Clarke (MI)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Critz
Crowley
Cuellar
Cummings
Davis (CA)
Davis (IL)
DeFazio
DeGette

Petri

Pitts

Platts

Poe (TX)
Pompeo
Posey

Price (GA)
Quayle
Reed
Rehberg
Reichert
Renacci
Ribble
Rigell
Rivera
Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (FL)
Royce
Runyan
Ryan (WI)
Scalise
Schilling
Schmidt
Schock
Schweikert
Scott (SC)
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Southerland
Stearns
Stivers
Stutzman
Sullivan
Terry
Thompson (PA)
Thornberry
Tiberi
Tipton
Turner (NY)
Turner (OH)
Upton
Walberg
Walden
Walsh (IL)
Webster
West
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf
Womack
Woodall
Yoder
Young (AK)
Young (FL)
Young (IN)

DeLauro
Deutch
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Edwards
Ellison
Engel
Eshoo

Farr
Fattah
Frank (MA)
Fudge
Garamendi
Gonzalez
Green, Al
Green, Gene
Grijalva
Gutierrez
Hahn
Hanabusa
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Hastings (FL) McCarthy (NY) Sanchez, Linda
T

Heinrich McCollum .
Higgins McDermott Sanchez, Loretta
Himes McGovern Sarbanes
Hinchey McNerney Schakowsky
Hinojosa Meeks Schiff
Hirono Michaud Schrader
Hochul Miller (NC) Schwartz
Holden Miller, George Scott (VA)
Holt Moore Scott, David
Honda Moran Serrano
Hoyer Murphy (CT) Sewell
Israel Nadler Sherman
Jackson (IL) Napolitano Sires
Jackson Lee Neal Smith (WA)

(TX) Olver Speier
Johnson (GA) Owens Stark
Johnson, E. B. Pallone g

utton
Kaptur Pascrell Thompson (CA)
Keating Pastor (AZ)
Kildee Pelosi Thompson (MS)
Kind Perlmutter Tierney
King (IA) Peters Tonko
Langevin Pingree (ME) Towns
Larsen (WA) Polis Tsongas
Larson (CT) Price (NC) Van Hollen
Lee (CA) Quigley Velazquez
Levin Rahall Visclosky
Lewis (GA) Rangel Walz (MN)
Lipinski Reyes Wasserman
Loebsack Richardson Schultz
Lofgren, Zoe Richmond Waters
Lowey Ross (AR) Watt
Lujan Rothman (NJ) Waxman
Lynch Roybal-Allard Welch
Maloney Ruppersberger Wilson (FL)
Markey Rush Woolsey
Matsui Ryan (OH) Yarmuth
NOT VOTING—12
Baldwin Coble Marino
Bass (CA) Filner Paul
Bilirakis Kucinich Shuler
Cardoza Lewis (CA) Slaughter
0 1404

Messrs. COHEN, CICILLINE, DICKS
and LYNCH changed their vote from
uyeaw to una,y.aa

Messrs. CRAWFORD and PETERSON
changed their vote from ‘‘nay” to
uyea.n

So the previous question was ordered.

The result of the vote was announced
as above recorded.

Stated against:

Mr. FILNER. Mr. Speaker, on rollcall 359, |
was away from the Capitol due to prior com-
mitments to my constituents. Had | been
present, | would have voted “nay.”

(By unanimous consent, Mr. HOYER
was allowed to speak out of order.)

——————

CONGRATULATING SPEAKER
PELOSI ON 25 YEARS OF SERV-
ICE TO CONGRESS

Mr. HOYER. Mr. Speaker, ladies and
gentlemen of the House, all of us
through our lives meet people, particu-
larly when we were young—and I'm
sure this happened to people who were
with leaders of our country. Thomas
Jefferson, a young man, I'm sure there
were people who met Thomas Jefferson
when he was 25 and they said to them-
selves, boy, this guy’s really got his
head in the clouds. And then he became
one of the great people of democracies
in our world.

When I was 23 years of age, in 1962, 1
was working for a United States Sen-
ator whose name was Daniel Brewster
from our State of Maryland. That sum-
mer, he hired as an intern a young
woman—younger than me, but about
my age—close—and we had the oppor-
tunity to get to know one another. We
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sat approximately 12 feet from one an-
other as a young college graduate and
a young law school student. That was
1962.

Through the years, I stayed in Mary-
land, and that young woman got mar-
ried and moved to California. Just a
few years later, I came to the Congress
of the United States, and 6 years later
she came to the Congress of the United
States, after having been the chairman
of her party in the largest State in the
Union, having been very much involved
with the United States Senate, having
been a leader in our country, not as a
Member of Congress, but in her role as
a significant party leader and a mem-
ber of the Democratic National Com-
mittee.

When Sala Burton died, herself a
member of a distinguished political
family, this young woman ran for Con-
gress of the United States. Her father
had served in the Congress of the
United States, been a member of the
Appropriations Committee, been mayor
of Baltimore city, and been the father
of a mayor of Baltimore city. How
proud he would be of this young daugh-
ter he raised at his knee, not, frankly,
as somewhat caricatured as a San
Francisco, but as a Baltimore City
pol—I say that with great affection—
who knew how to put neighborhoods
together, who knew how to take care of
citizens in that city. That’s where she
learned her politics.

As Thomas Jefferson had people who
attacked him bitterly, she has had the
same. We all have that in this game
that we participate in that we care
deeply about. That young woman that
I first worked with in 1962 became the
highest-ranking woman in the history
of our country in our government. And
now we note—some celebrate, others
note—her attaining of a quarter of a
century of service in this body.
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And all of us will be able to tell our
grandchildren. I have my grandchildren
now. Maybe I'll have more, but I have
a number of them now, and a number
of them are young women, and I tell
them how proud they can be of the
leadership and the trail that has been
blazed by this extraordinary woman.

I've talked to a number of you on the
Republican side of the aisle, my good
friend Roy BLUNT, and he says to me,
he said, Boy, that woman has a spine of
steel. And that she does. Those of us
who have dealt with her know that
she’s one of the strongest leaders any
of us have served with, whether you
agree with her or don’t agree with her.

So I rise, Mr. Speaker, to note this
anniversary of 25 years of service of
NANCY D’ALESANDRO PELOSI, from the
State of Maryland, the very proud
State of Maryland, to have a daughter
like NANCY, and a State that is proud
of its citizen servant, NANCY PELOSI.

Ladies and gentlemen, I now have the
great honor of yielding to my friend.
He’s of a different party, but we’re both
Americans. We both love this institu-
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tion, and he is now, himself, not quite
as historic a figure because there have
been many men who have been Speaker
of the House of Representatives, but
my friend, JOHN BOEHNER, Speaker of
the House.

Mr. BOEHNER. Let me thank my
friend, Mr. HOYER, for yielding.

Mr. Speaker, I rise today to com-
mend our colleague, the gentlelady
from California, on her 25 years of serv-
ice to this institution. It’s the latest in
a series of milestones for the gentle-
lady from California.

On January 4, 2007, I had the privi-
lege of presenting Leader PELOSI the
gavel when she became the first female
Speaker of the House. But just as im-
portant as this anniversary is in and of
itself, it also represents 25 years of
commitment and service to this insti-
tution.

Now, the gentlelady from California
and I have differing political philoso-
phies, and we’ve had some real battles
here on the floor over the 22 years that
I've served with her, but many of you
know that the gentlelady and I have a
very, very workable relationship and
we get along with each other fine. We
treat each other very nicely and actu-
ally have a warm relationship, because
we all serve in this institution and we
all have work to do to protect the in-
stitution and serve the institution.
And I can tell all of my colleagues on
both sides of the aisle that I enjoy my
relationship with her and enjoy our
ability to work together.

Now, it doesn’t mean that we're
going to agree on taxes or that we’re
going to agree on spending, but I know
I speak for the whole House when I rise
today to say to the gentlelady from
California, Mrs. PELOSI, congratula-
tions on 25 years of real service to this
institution.

Thank you.

Mr. HOYER. Mr. Speaker, before I
yield back, the gentlelady from Cali-
fornia would like me to yield, and I do
S0.

Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yielding.

In the political life that we have here
and our service to the American peo-
ple, I take great pride in always say-
ing, when somebody says to me, Were
you surprised when somebody did this,
that, or this bill did that or that? I say,
I’'m hardly ever surprised in politics be-
cause I know what the possibilities are.

I am thoroughly surprised today. I
had absolutely no idea the mischief
that Mr. HOYER was up to, going back
decades, I might add. But I thank him
for his kind words, and all of you for
your nice reception.

I thank the Speaker for his gracious
comments as well. While he was speak-
ing, I was remembering, oh, my good-
ness, we’re taking up time on the floor
and it’s personal and that. But then I
was recalling that it wasn’t that long
ago when we—maybe 5, 6 years ago
when we came to the floor to acknowl-
edge that then-Speaker Hastert was
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the longest serving Republican Speaker
of the House and we made much ado
about that landmark. So I comfortably
accept your kind words, since we could
observe that, and I think and I said,
Long may his record stand, at that
time.

That passes for humor in certain cir-
cles.

As the gentlemen were speaking, I
was recalling when I was first Speaker
and sitting in the chair to welcome the
President of the United States to the
Chamber for the first time, and it was
President George W. Bush. President
Bush surprised me that day, too, when
he opened his remarks by saying to the
gathered crowd that many Presidents
had come to the Congress to speak to a
joint session, but none of them had
ever opened their remarks with these
two words, ‘“‘Madam Speaker.”’

And he then went on to say that al-
though my father had served in Con-
gress with President Roosevelt and
President Truman, and that was a tre-
mendous honor for him, little would
that compare to the idea that his, he
said something like ‘‘baby girl” was
sitting in the chair as Speaker of the
House. That was an honor for me.

His father honored me for my 25th
anniversary, President George Herbert
Walker Bush, on President’s Day, by
inviting me to speak to his library, the
Bush library at Texas A&M. We re-
called a time of civility in the Congress
when he was President, and we had our
disagreements, as the Speaker ac-
knowledged we still do, but we did so
with great civility, and that was what
we talked about that day. I considered
that a great honor.

And I consider this a great honor to
serve with each and every one of you,
patriots all, representatives, inde-
pendent representatives of your dis-
trict. And that word has two meanings.
It’s your title. It’s also our job descrip-
tion, that we represent our districts
and bring the beautiful diversity of
opinion, of ethnicity, of generations, of
geography, of philosophy to the Con-
gress of the United States. The beauty,
I say in my district, is in the mix.

While I'm very honored to have
served as the Speaker of the House,
first woman Speaker of the House, first
Italian American Speaker of the House,
first Maryland Speaker of the House,
first California Speaker of the House,
many firsts, it always is the greatest
privilege of my life, as I'm sure it is
with each of you, to step on the floor of
the House to represent and speak for
the people of each of our individual dis-
tricts.

So I thank you, Mr. Speaker, for
your kind words. While, as you said, we
may not always agree on taxes, we did
at one time when President Bush was
President, and we worked together at
that time on his stimulus package,
which was tax-oriented. You remember
that. And it was good for the country,
and it was a good model for us to go
forward.
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It is an honor to serve with you as
Speaker. While I with great joy accept-
ed the gavel from you that first time,
it wasn’t so joyful to hand it back over.
Nonetheless, it’s all in the Chamber,
and that’s where we all serve for the
American people.

STENY, you don’t know when and you
don’t know where, but one day—one
day—I will repay this magnificent
honor you have extended to me, which
has taken me totally by surprise. Wait
until I talk to my staff about this
later.

STENY HOYER is a great patriot, a
great Marylander, a great American, a
great Member of Congress—a Member’s
Member, a person who respects every
person he serves with.

STENY HOYER—and Mr. Speaker, I
know I speak for everyone in the
Chamber when I say—we are proud to
call you a colleague.

Thank you so much for this time.

Mr. HOYER. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. Without
objection, 5-minute voting will con-
tinue.

There was no objection.

The SPEAKER pro tempore.
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. POLIS. Mr. Speaker, I demand a
recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 241, noes 173,
not voting 17, as follows:

[Roll No. 359]

The

This

AYES—241
Adams Carter Garrett
Aderholt Cassidy Gerlach
Alexander Chabot Gibbs
Amash Chaffetz Gibson
Amodei Coffman (CO) Gingrey (GA)
Austria Cole Gohmert
Bachmann Conaway Goodlatte
Bachus Cravaack Gosar
Barletta Crawford Gowdy
Bartlett Crenshaw Granger
Bass (NH) Culberson Graves (GA)
Benishek Davis (KY) Graves (MO)
Berg Denham Griffin (AR)
Biggert Dent Griffith (VA)
Bilbray DesJarlais Grimm
Bishop (GA) Diaz-Balart Guinta
Bishop (UT) Dold Guthrie
Black Donnelly (IN) Hall
Blackburn Dreier Hanna
Bonner Duffy Harper
Bono Mack Duncan (TN) Harris
Boren Ellmers Hartzler
Boustany Emerson Hastings (WA)
Brady (TX) Farenthold Hayworth
Brooks Fincher Heck
Broun (GA) Fitzpatrick Hensarling
Buchanan Flake Herger
Bucshon Fleischmann Herrera Beutler
Buerkle Fleming Huelskamp
Burgess Flores Huizenga (MI)
Burton (IN) Forbes Hultgren
Calvert Fortenberry Hunter
Camp Foxx Hurt
Campbell Franks (AZ) Issa
Canseco Frelinghuysen Jenkins
Cantor Gallegly Johnson (IL)
Capito Gardner Johnson (OH)
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Johnson, Sam
Jones
Jordan
Kelly
King (IA)
King (NY)
Kingston
Kinzinger (IL)
Kissell
Kline
Labrador
Lamborn
Lance
Landry
Lankford
Latham
LaTourette
Latta
LoBiondo
Long
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E

Mack
Manzullo
Marchant
Matheson
McCarthy (CA)
McCaul
MecClintock
McCotter
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
Meehan
Mica
Miller (FL)
Miller (MI)
Miller, Gary

Ackerman
Altmire
Andrews
Baca
Barrow
Becerra
Berkley
Bishop (NY)
Blumenauer
Bonamici
Boswell
Brady (PA)
Braley (IA)
Brown (FL)
Butterfield
Capps
Capuano
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Chu
Cicilline
Clarke (MI)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Critz
Crowley
Cuellar
Cummings
Davis (CA)
Davis (IL)
DeFazio
DeGette
DeLauro
Deutch
Dicks
Dingell
Doggett
Doyle
Edwards
Ellison
Engel
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Mulvaney
Murphy (PA)
Myrick
Neugebauer
Noem
Nugent
Nunes
Nunnelee
Olson
Owens
Palazzo
Paulsen
Pearce
Pence

Petri

Pitts
Platts

Poe (TX)
Pompeo
Posey

Price (GA)
Quayle
Reed
Rehberg
Reichert
Renacci
Ribble
Rigell
Rivera
Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Royce
Runyan
Ryan (WI)

NOES—173

Eshoo
Farr
Fattah
Frank (MA)
Fudge
Garamendi
Gonzalez
Green, Al
Green, Gene
Grijalva
Gutierrez
Hahn
Hanabusa
Hastings (FL)
Heinrich
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hochul
Holden
Holt
Honda
Hoyer
Israel
Jackson (IL)
Jackson Lee
(TX)
Johnson (GA)
Johnson, E. B.
Kaptur
Keating
Kildee
Kind
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maloney
Markey
Matsui
McCarthy (NY)
McCollum
McDermott

Scalise
Schilling
Schmidt
Schock
Schweikert
Scott (SC)
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Southerland
Stearns
Stivers
Stutzman
Sullivan
Terry
Thompson (PA)
Thornberry
Tiberi
Tipton
Turner (NY)
Turner (OH)
Upton
Walberg
Walden
Walsh (IL)
Webster
West
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf
Womack
Woodall
Yoder
Young (AK)
Young (FL)
Young (IN)

McGovern
McNerney
Meeks
Michaud
Miller (NC)
Miller, George
Moore
Moran
Murphy (CT)
Nadler
Napolitano
Neal
Olver
Pallone
Pascrell
Pastor (AZ)
Pelosi
Perlmutter
Peters
Peterson
Pingree (ME)
Polis
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Richmond
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schrader
Schwartz
Scott (VA)
Scott, David
Serrano
Sewell
Sherman
Sires
Smith (WA)
Speier
Stark
Sutton
Thompson (CA)
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Thompson (MS) Velazquez Waxman
Tierney Visclosky Welch
Tonko Walz (MN) Wilson (FL)
Towns Wasserman Woolsey
Tsongas Schultz Yarmuth
Van Hollen Watt

NOT VOTING—17
Akin Cardoza Marino
Baldwin Coble Paul
Barton (TX) Duncan (SC) Shuler
Bass (CA) Filner Slaughter
Berman Kucinich Waters
Bilirakis Lewis (CA)
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. FILNER. Mr. Speaker, on rollcall 358, |
was away from the Capitol due to prior com-
mitments to my constituents. Had | been
present, | would have voted “no.”

Stated for:

Mr. AKIN. Mr. Speaker, on rollcall No. 359,
| was delayed and unable to vote. Had | been
present | would have voted “aye.”

———

HEALTH CARE COST REDUCTION
ACT OF 2012

Mr. CAMP. Mr. Speaker, pursuant to
House Resolution 679, I call up the bill
(H.R. 436) to amend the Internal Rev-
enue Code of 1986 to repeal the excise
tax on medical devices, and ask for its
immediate consideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr.
SIMPSON). Pursuant to House Resolu-
tion 679, in lieu of the amendment in
the nature of a substitute rec-
ommended by the Committee on Ways
and Means printed in the bill, the
amendment in the nature of a sub-
stitute consisting of the text of Rules
Committee Print 112-23 is adopted and
the bill, as amended, is considered
read.

The text of the bill, as amended, is as
follows:

H.R. 436

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE—This Act may be cited as
the ‘“‘Health Care Cost Reduction Act of 2012”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Repeal of medical device excise tax.

Sec. 3. Repeal of disqualification of expenses
for over-the-counter drugs under certain
accounts and arrangements.

Sec. 4. Taxable distributions of unused bal-
ances under health flexible spending ar-
rangements.

Sec. 5. Recapture of overpayments resulting
from certain federally-subsidized health
msurance.

SEC. 2. REPEAL OF MEDICAL DEVICE EXCISE TAX.

(a) IN GENERAL.—Chapter 32 of the Internal
Revenue Code of 1986 is amended by striking
subchapter E.

(b) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 4221 of such Code
is amended by striking the last sentence.

(2) Paragraph (2) of section 6416(b) of such
Code is amended by striking the last sentence.
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(c) CLERICAL AMENDMENT.—The table of sub-
chapters for chapter 32 of such Code is amended
by striking the item relating to subchapter E.
SEC. 3. REPEAL OF DISQUALIFICATION OF EX-

PENSES FOR OVER-THE-COUNTER
DRUGS UNDER CERTAIN ACCOUNTS
AND ARRANGEMENTS.

(a) HSAS.—Subparagraph (A) of section
223(d)(2) of the Internal Revenue Code of 1986 is
amended by striking the last sentence.

(b) ARCHER MSAS.—Subparagraph (A) of sec-
tion 220(d)(2) of such Code is amended by strik-
ing the last sentence.

(c) HEALTH FLEXIBLE SPENDING ARRANGE-
MENTS AND HEALTH REIMBURSEMENT ARRANGE-
MENTS.—Section 106 of such Code is amended by
striking subsection (f).

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to expenses incurred
after December 31, 2012.

SEC. 4. TAXABLE DISTRIBUTIONS OF UNUSED
BALANCES UNDER HEALTH FLEXI-
BLE SPENDING ARRANGEMENTS.

(a) IN GENERAL.—Section 125 of the Internal
Revenue Code of 1986 is amended by redesig-
nating subsections (k) and (1) as subsections (1)
and (m), respectively, and by inserting after
subsection (j) the following new subsection:

“(k) TAXABLE DISTRIBUTIONS OF UNUSED BAL-
ANCES UNDER HEALTH FLEXIBLE SPENDING AR-
RANGEMENTS.—

‘(1) IN GENERAL.—For purposes of this section
and sections 105(b) and 106, a plan or other ar-
rangement which (but for any qualified dis-
tribution) would be a health flexible spending
arrangement shall not fail to be treated as a caf-
eteria plan or health flexible spending arrange-
ment (and shall not fail to be treated as an acci-
dent or health plan) merely because such ar-
rangement provides for qualified distributions.

““(2) QUALIFIED DISTRIBUTIONS.—Fo0r purposes
of this subsection, the term ‘qualified distribu-
tion’ means any distribution to an individual
under the arrangement referred to in paragraph
(1) with respect to any plan year if—

“(A) such distribution is made after the last
date on which requests for reimbursement under
such arrangement for such plan year may be
made and not later than the end of the Tth
month following the close of such plan year,
and

“(B) such distribution does not exceed the
lesser of—

““(i) $500, or

“‘(i1) the excess of—

“(I) the salary reduction contributions made
under such arrangement for such plan year,
over

“(I1) the reimbursements for expenses incurred
for medical care made under such arrangement
for such plan year.

“(3) TAX TREATMENT OF QUALIFIED DISTRIBU-
TIONS.—Qualified distributions shall be includ-
ible in the gross income of the employee in the
taxable year in which distributed and shall be
taken into account as wages or compensation
under the applicable provisions of subtitle C
when so distributed.

““(4) COORDINATION WITH QUALIFIED RESERVIST
DISTRIBUTIONS.—A qualified reservist distribu-
tion (as defined in subsection (h)(2)) shall not be
treated as a qualified distribution and shall not
be taken into account in applying the limitation
of paragraph (2)(B)(i).”’.

(b) CONFORMING AMENDMENT.—Paragraph (1)
of section 409A(d) of such Code is amended by
striking “‘and’ at the end of subparagraph (A),
by striking the period at the end of subpara-
graph (B) and inserting *‘, and’’, and by adding
at the end the following new subparagraph:

“(C) a health flexible spending arrangement
to which subsection (h) or (k) of section 125 ap-
plies.””.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to plan years begin-
ning after December 31, 2012.
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SEC. 5. RECAPTURE OF OVERPAYMENTS RESULT-
ING FROM CERTAIN FEDERALLY-
SUBSIDIZED HEALTH INSURANCE.

(a) IN GENERAL.—Paragraph (2) of section
36B(f) of the Internal Revenue Code of 1986 is
amended by striking subparagraph (B).

(b) CONFORMING AMENDMENT.—So0 much of
paragraph (2) of section 36B(f) of such Code, as
amended by subsection (a), as precedes ‘‘ad-
vance payments’’ is amended to read as follows:

““(2) EXCESS ADVANCE PAYMENTS.—If the.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to tarable years end-
ing after December 31, 2013.

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. CAMP) and
the gentleman from Michigan (Mr.
LEVIN) each will control 45 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. CAMP).
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GENERAL LEAVE

Mr. CAMP. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days to revise and ex-
tend their remarks and to include ex-
traneous material on H.R. 436.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. CAMP. Mr. Speaker, I yield my-
self such time as I may consume.

I come to the floor today in support
of H.R. 436, the Health Care Cost Re-
duction Act of 2012.

This bill would repeal two of the
harmful tax hikes contained in the
Democrats’ health care law: the med-
ical device tax and restrictions on
using health-related savings accounts
for over-the-counter medication.

The legislation also includes a provi-
sion that will increase flexibility for
health care consumers who use flexible
spending arrangements. All are fully
paid for by recouping overpayments of
taxpayer-funded subsidies used to pur-
chase health care in the government-
run exchanges. Notably, every one of
these provisions has bipartisan sup-
port.

As a result of ObamaCare, beginning
in 2013, a 2.3 percent tax will be im-
posed on the sale of medical devices by
manufacturers or importers. This tax
will increase the effective tax rate for
many medical technology companies,
threatening higher costs, job loss, and
reduced investment here at home. One
study predicts that as many as 43,000
American jobs are at risk if this goes
into place.

A recent Washington Post piece by
George Will reinforced the threat to
job creation and investment, noting
that Zimmer—based in Indiana—is lay-
ing off 450 workers and taking a $50
million charge against earnings;
Medtronic expects an annual charge
against earnings of $175 million; and
ZOLL Medical Corporation’s CEO, Rich
Packer, says the tax will impact the
company’s investment in research and
development, stating that means fewer
jobs for engineers. Plain and simple,
this tax hike is a job killer, and it
must be repealed. I commend com-
mittee member ERIK PAULSEN for in-
troducing this legislation.
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Another ObamaCare tax increase, the
medicine-cabinet tax, imposes new re-
strictions on the purchase of over-the-
counter medications through tax-ad-
vantaged accounts used to pay for
health care-related needs. Because of
the Democrats’ health care law, pa-
tients must now get a prescription
from a physician if they want to use
these accounts to pay for over-the-
counter medications. The ban affects
everyday lives. It prevents a mom from
using her FSA in the middle of the
night to buy cough medicine for her
sick child without a prescription. It
also leaves doctors saddled with unnec-
essary appointments to get a prescrip-
tion so that a parent can use their FSA
to buy Claritin for their son’s allergies.

One study estimates that even elimi-
nating half of these unnecessary ap-
pointments could save patients time
and the health care system more than
20 million visits each year, reaping a
savings of more than $5 billion. These
new restrictions must be repealed, and
I'm happy that the provision intro-
duced by committee member LYNN
JENKINS is being considered today.

The last provision is a new approach
that allows consumers the freedom and
flexibility to keep more of their
money. Under current law, employees’
FSA balances must be spent by the end
of the year or they will forfeit any un-
used balance back to their employers
under the use-it-or-lose-it rule. Such a
rule encourages wasteful and needless
spending at the end of the year. This
legislation would allow participants to
cash out up to $500 in FSA balances,
and those funds would be treated as
regular taxable wages.

Allowing Americans to keep more of
their hard-earned dollars in these dif-
ficult times is a commonsense goal
that should be widely supported. This
provision, championed by Dr. BoOU-
STANY, is a commonsense one; and I
urge its passage.

Finally, I would like to take just a
moment to talk about the offset for
this legislation, asking those who re-
ceive higher tax payer-funded premium
subsidies than they are eligible to re-
ceive to repay all of the overpayment.
Let me be clear: this is a bipartisan off-
set. Increasing the amount of overpay-
ments to be repaid was a proposal first
put forward by congressional Demo-
crats in the 2010 Medicare doc-fix legis-
lation which passed the Democrat-con-
trolled House 409-2. Such an offset was
used again when the House passed and
the President signed the 1099 repeal
last year and more than 70 Democrats
supported that bill. In fact, Health and
Human Services Secretary Sebelius
said:

Paying back subsidy overpayments makes
it fairer for all taxpayers.

This legislation, and the provisions
included here, are supported by job cre-
ators big and small, patient advocates,
senior organizations, and physician
groups. I urge my colleagues to join me
in supporting these groups by voting
for the Health Care Cost Reduction
Act.
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With that, Mr. Speaker, I reserve the
balance of my time.

Mr. LEVIN. Mr. Speaker, I yield my-
self such time as I may consume.

This bill is mainly a smoke screen. It
is an effort to cover up the failure, in-
deed the refusal, of Republicans to act
on the key issue facing our Nation:
jobs and economic growth.

As ranking member, I sent a letter
last Friday to DAVE CAMP, who chairs
the committee with the jurisdiction
over the bill before us today, urging ac-
tion on six major jobs bills within the
committee’s jurisdiction: extension of
the section 48(c) advanced energy man-
ufacturing credit; extension of the pro-
duction tax credit for wind power and
other vital advanced-energy incentives;
extension of the highly successful build
America bonds program, which fi-
nanced more than $180 billion in infra-
structure investment; extension of the
100 percent bonus depreciation; cre-
ation of a 10 percent income tax credit
for small businesses that do create new
jobs or increase their payroll; an exten-
sion of a jobs-related expired provision,
such as the R&D tax credit.

The answer: silence and continued in-
action by Republicans in this House.

Another bill over which the com-
mittee has jurisdiction, the highway
bill, remains unacted upon. That bill
would mean millions of jobs. No action.
The Republican House message on the
highway bill is: our way or the high-
way. And that means no highways.

It is June. There is now the likeli-
hood of no action or none before the
construction season is over in numer-
ous States. That inaction is not an ac-
cident. It is deliberate. It is imple-
menting the goal stated 20 months ago
by the Senate Republican leader:

““The single most important thing we want
to achieve is for President Obama to be a
one-term President.”

It is reflected in the recent interview
by the House Republican leader. Mr.
CANTOR said the rest of the year will
likely be about ‘‘sending signals, we
have huge problems to deal with.”

Sending signals? The American peo-
ple don’t need and want signals. They
need for us to take action to strength-
en the economic recovery.

We will hear today Republican efforts
to describe the bill before us to repeal
the tax on medical devices as a jobs
bill. What it really is is another Repub-
lican effort to repeal health care re-
form, step by step, costing, in this
case, $29 billion.

We Democrats want more Americans
to have access to medical devices.
Health care reform helps do this by ex-
panding insurance coverage to over 30
million individuals, which indeed will
help the growth of and the innovation
in the medical device industry. And as
was true for other health groups bene-
fiting from increases in health cov-
erage, the medical device industry was
asked to help to pay for health care re-
form so it would be fully paid for, not
add to the deficit, as so many Repub-
lican measures, but it would be fully
paid for.
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They signed a letter with others
pledging:

‘“We, as stakeholder representatives, are
committed to doing our part to make reform
a reality in order to make the system more
affordable and effective for patients and pur-
chasers. We stand ready to work with you to
accomplish this goal.”

The first signature on that letter is
from and by the President and CEO of
the Advanced Medical Technology As-
sociation.

Now the Republicans are attempting
to give that industry a free pass—a free
pass—contrary to their stated commit-
ment. The industry has not proposed
any alternative whatsoever to meet
that obligation reflected in the letter
they signed. There is an effort here to
cast repeal of the tax as a small busi-
ness bill.

The 10 largest companies in this sub-
market would pay 86 percent of the
taxes relating to nondiagnostic de-
vices. According to CRS, the 10 largest
companies that manufacture medical
devices had total companywide profits
on all their lines of businesses, both de-
vices and other products, of $42 billion
in 2010, including companies mentioned
here, and $48 billion in 2011, and these
companies had gross revenues from the
sale of medical devices in 2010 of $133
billion.

There was an effort here also to cast
the bill as an effort to stop offshoring,
but this point needs to be made. It’s a
fact: The tax applies to all covered de-
vices, including those that are im-
ported. So if anybody thinks they can
just move overseas and bring it back
here and not pay a tax, they’re simply
incorrect.

The effort to cast this as a jobs bill
involved allegations repeated here dur-
ing the debate on the rule, which were
analyzed by a neutral source and found
to be simply erroneous. A Bloomberg
group analysis made that clear: ‘“The
study used by Republicans cites no evi-
dence for the job loss claim.”

Further, the study’s assumptions,
“‘conflict with economic research, over-
state companies’ incentives to move
jobs offshore, and ignore the positive
effect of new demand’ created by the
health care reform law.

Before Rules yesterday, I asked that
my substitute be placed in order to
allow debate on two real jobs initia-
tives mentioned in my letter to you,
Chairman CAMP: a tax credit for em-
ployers that expand their payrolls, and
an extension of bonus depreciation.
Those two provisions would help create
hundreds of thousands of jobs, not
speculation, but real, including in
small businesses. This has not been al-
lowed.

So we have open rules, as we have
seen the last few days on some bills,
that often mainly result in numerous
amendments, shifting some monies
from one place to another in an agen-
cy, not often helping to create a single
job, but a closed rule when it comes to
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bringing up provisions helping to cre-
ate American jobs and economic
growth.

This is further evidence of what is
really going on here in this Congress, a
deliberate effort now increasingly
undisguised to close the door on action
to engender job creation and economic
growth before the election.

November 6 is what is driving the Re-
publican Congress. Politics, not people.
That is only not cynical, it is, indeed,
pernicious. We owe it to the American
people to blow the whistle on this. Too
much, indeed, is at stake.

NATIONAL WOMEN’S LAW CENTER,
Washington, DC, June 6, 2012.
Re Vote No on Protect Medical Innovation
Act of 2011, H.R. 436.

DEAR REPRESENTATIVE: The National Wom-
en’s Law Center writes in strong opposition
to H.R. 436, the Protect Medical Innovation
Act of 2011, because it would undermine a
critical protection in the Affordable Care
Act (ACA) and reduce financial security for
women and families. The bill would pay for
the elimination of the modest excise tax on
medical devices and other revenue provisions
of the ACA by increasing the tax liability of
individuals and families receiving premium
tax credits through the new insurance ex-
changes.

The modest excise tax on medical devices
is a fair way to raise revenue to help finance
affordable health care coverage for millions
of Americans. The expansion of health care
coverage will benefit a wide range of health-
related industries, including the medical de-
vice industry, by increasing demand for their
products. Other industries in the health sec-
tor are contributing to financing an expan-
sion from which they will profit; it is en-
tirely appropriate to require the medical de-
vice industry to make a contribution as well.
The tax will have minimal impact on con-
sumers, because it does not apply to medical
devices that consumers buy at retail, such as
eyeglasses or hearing aids, and spending on
taxable medical devices represents less than
one percent of total personal health expendi-
tures. And the tax will not encourage manu-
facturers to shift production overseas: it ap-
plies equally to imported and domestically
produced devices, and devices produced in
the United States for export are not subject
to the tax. Repealing this tax and forgoing
$29 billion in needed revenues would be irre-
sponsible—even without the outrageous step
of imposing this cost directly on Americans
without access to affordable health care cov-
erage.

Increasing the tax liability of individuals
and families receiving premium tax credits
for health insurance coverage is unfair and
would reduce coverage for hundreds of thou-
sands of Americans. The ACA provides pre-
mium tax credits to families with household
income at or below 400 percent of poverty
who enroll in coverage through an exchange.
An advance payment of the premium tax
credit will go directly to insurance compa-
nies so that the monthly insurance premium
paid by families is reduced, thereby making
health coverage more affordable for millions
of families. However, there is a ‘‘reconcili-
ation” at the end of the year when a family
files taxes to ensure that the right amount
of credit was paid to the insurer on the fam-
ily’s behalf. The ‘‘reconciliation” is based on
actual household income for the year, while
the advance payment is based on a projec-
tion that could be based on current income
or past tax returns. The ACA included an im-
portant protection by including a cap on the
amount of repayment penalty a family would
have to pay based on ‘‘reconciliation.”
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The proposal expected this week would en-
tirely eliminate this protection, leaving fam-
ilies vulnerable to an unaffordable tax bill.
Many families will be discouraged from en-
rolling in coverage because of the potential
tax liability at the end of the year. Much of
the savings from the proposal are achieved
because hundreds of thousands of people are
expected to refuse coverage if the cap is
eliminated. Women will be particularly af-
fected by the elimination of the cap. Women
have lower incomes than men and experience
larger income variability from one year to
another. This suggests women will be more
at risk for repayment penalties. Women also
often make the health care decisions for the
family and will be faced with the difficult de-
cision of enrolling in affordable coverage or
forgoing that coverage because of a potential
tax penalty.

The cap on the repayment penalty has al-
ready been increased. Eliminating the cap
would eliminate all protections for families
that are doing their best to provide the right
information to the exchange but face mid-
year changes in income or family size. A
server in a restaurant could gain new shifts
or be promoted to manager. An employer
may give unexpected bonuses in December. A
couple could get married mid-year without
fully understanding the impact on household
income and poverty level. The cap on the re-
payment penalty needs to remain in place in
order to protect families and provide the sta-
bility promised in the ACA.

We urge you to protect the security of fam-
ilies and the revenue provisions of the Af-
fordable Care Act so millions of Americans
can receive affordable health care by voting
no on H.R. 436 and any proposal to eliminate
the cap on the repayment penalty.

Very truly yours,
JUDY WAXMAN,
Vice President, Health
and Reproductive
Rights.
JOAN ENTMACHER,
Vice President, Family
Economic Security.
CONSUMERSUNION,
Yonkers, NY, June 6, 2012.
Hon. PETE STARK,
U.S. House of Representatives, Cannon House
Office Building, Washington, DC.

DEAR CONGRESSMAN STARK: Consumers
Union, the advocacy arm of Consumer Re-
ports, urges you to oppose H.R. 436. This bill
would subject consumers seeking to afford
health insurance to unfair penalties in order
to pay for repeal of the medical device excise
tax under the Affordable Care Act (ACA).
The Congressional Budget Office estimates
that repealing the device tax would cost $29
billion dollars over the next ten years. CU
opposes measures that would undermine the
Affordable Care Act’s financing and thus
jeopardize the expansion of health insurance
coverage to currently uninsured or under-
insured individuals.

Proponents of the device tax repeal argue
that it would hinder the device industry’s
competitiveness and ultimately force manu-
facturers to move jobs overseas. But the ex-
cise tax was structured in such a way as to
avoid this result. The 2.3 percent excise tax
applies to imported as well as domestically
manufactured devices but does NOT apply to
exports. Thus, it should not disadvantage
American manufacturers trying to sell prod-
ucts abroad. Nor would it disadvantage do-
mestically produced products sold in the US,
as foreign competitors are subject to the
same tax.

When fully implemented the ACA is ex-
pected to create 30 million newly insured
consumers in the health sector. The Afford-
able Care Act finances the expansion of cov-
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erage by a range of payment modifications
to other sectors of the health industry. The
medical device industry also stands to gain
from the increased demand for medical de-
vices that a large newly insured population
will bring. The device tax does not apply to
devices that individuals can buy retail such
as hearing aids and eye glasses. The device
industry makes the case that many devices
are used in acute care settings, where care
may be provided whether a person is insured
or not. But this would ignore the many de-
vices that are used for joint replacement,
treatment of incontinence and other non
acute surgeries and treatments. It is only
fair that the device industry pays its share
in exchange for significant new revenue op-
portunities.

Further, CU opposes the proposed offset for
the legislation, the elimination of caps on
subsidy repayments for individuals.

Under the ACA, eligibility for tax credits
subsidies to purchase private plans through
health exchanges will be based on an individ-
ual’s annual income, determined retrospec-
tively when taxes are filed. To ease the cash
flow considerations associated with pur-
chasing coverage, these credits are
advanceable, meaning that families can re-
ceive an estimate of their credit and use
those funds to pay for coverage earlier in the
year. However, since many low- and middle-
income families experience income variation
throughout the year due to job changes, sea-
sonal employment and the like, it may mean
that too much or too little credit was award-
ed during the year.

The law currently current caps the amount
individuals must pay back in the event of
this circumstance. We believe that the cur-
rent cap structure strikes a balance between
discouraging individuals from abusing the
system and taking money to which they are
not entitled and not penalizing individuals
for working hard to increase their family in-
come s0 as not to need a subsidy. Last year
Congress lowered these caps, exposing sub-
sidy users to more liability. We fear elimi-
nating these caps would have a chilling ef-
fect on low income family’s willingness to
use the subsidies to purchase insurance.

For these reasons Consumers Union urges
you to reject H.R. 436. We look forward to
working with you on more constructive ways
to improve the ACA in the future.

Sincerely,
DEANN FRIEDHOLM,
Director,
Health Care Reform.

I reserve the balance of my time.

Mr. CAMP. Mr. Speaker, I yield 2%
minutes to a distinguished member of
the Ways and Means Committee, Mr.
PAULSEN of Minnesota.

Mr. PAULSEN. I thank the chairman
for yielding, and I thank him for his
leadership on the committee as well.

Mr. Speaker and Members, the med-
ical technology industry is one of
America’s greatest success stories.
This is an industry that has led the
global device industry for decades with
life-improving, lifesaving technologies
that help patients and literally save
lives.

This device industry employs 423,000
Americans across the country. Some of
our States, like Minnesota, have a high
propensity because we have a huge eco-
system of medical technology—35,000
jobs, alone, in my State.

But all that will change, Mr. Speak-
er, unless we act to stop a new medical
device, a new $29 million tax that is
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going to be imposed in just a little over
6 months that was part of the Presi-
dent’s new health care law. Now, this is
an excise tax. It is not on profits. It is
a tax that is going to be on revenue.

What does that mean? Well, we all
know the names of the big companies
that are successful and do really well
across the country and sell throughout
the world.

I will tell you this: almost every
week I get a chance to tour a company
that has five employees, that has 10
employees. You have never heard of
these companies, but they are working
on lifesaving and life-improving tech-
nologies. They are doctors. They are
engineers. They are entrepreneurs.
They are innovators. This tax will
change all that because it’s estimated
that this tax will cost 10 percent of the
workforce.

I talked to a company earlier this
day, a CEO of a company earlier today,
of a 13-year-old medical device com-
pany. It employs 1,600 workers here in
the United States, and he’s consist-
ently added 300 jobs a year for the last
few years. He said, point blank, if this
tax goes into effect, it will cost the
company $14 million. That means 200
people less will be hired this next year.

Mr. Speaker, what is worse to point
out, companies are already preparing
right now for the impact of this tax.
Companies are already laying off em-
ployees. We have heard of companies in
Michigan that are laying off 5 percent
of their workforce in anticipation of
the tax. So, Mr. Speaker, jobs are
clearly at risk.

And this will especially hit startup
companies hard, companies that are
not yet profitable, because this is a tax
on revenue, not on profits.

We have a chance and an opportunity
to stop this tax dead in its tracks be-
cause it’s an opportunity to protect
jobs. We passed the bill in committee
just a week ago, under the chairman’s
leadership, with bipartisan support. We
have 240 coauthors of support for this
legislation with bipartisan support. I
anticipate we will be successful moving
forward.

I ask and urge support for the legisla-
tion.

Mr. LEVIN. I yield 3 minutes to the
distinguished gentleman from Cali-
fornia, a senior member of our com-
mittee, Mr. STARK.

(Mr. STARK asked and was given
permission to revise and extend his re-
marks.)

Mr. STARK. I thank the gentleman
for yielding.

I rise in strong opposition to H.R. 436,
one more piece of Republican legisla-
tion that protects special interests at
the expense of working with families.
This is just another message in an at-
tempt to undercut the Affordable Care
Act. It repeals a small excise tax im-
posed on the medical device industry as
their contribution to health reform in
light of their expanded market.

I might remind you that repealing
this tax costs $29 billion in deficit
losses.
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How do they finance this legislation?
Like they always do—take it out of the
hides of low- and middle-income work-
ing families and give it to rich manu-
facturers.

The bill eliminates protections in the
health reform law that prevent fami-
lies from potentially being hit with an
unexpected tax because of unforeseen
income changes. According to the
Joint Committee, this change by the
Republicans would cost over 350,000
people to become uninsured.

It’s important to note that the med-
ical device industry stood with Presi-
dent Obama and others in the health
care industry in May of 2009 and
pledged to contribute their fair share
toward making health reform a reality.
Well, it’s time to put your money
where your mouth was.

The medical device industry gains
more than 30 million newly insured
Americans through health reform,
many of whom will use medical devices
at some point in their lives. Our anal-
ysis shows that the vast majority of
this tax would be paid by the 10 largest
device companies—and they’re all
highly profitable.

Protecting the very profitable med-
ical device industry from paying a
small contribution toward health re-
form should not be our priority in this
Congress. We must create jobs, ensure
patients maintain access to physicians
and Medicare, and prevent student loan
rates from doubling on July 1. Those
are the priorities facing our Nation.

I urge all of my colleagues to join me
in voting ‘‘no” on this Republican give-
away to special interests.

Mr. Speaker, | am submitting the following
Statement of Administration Policy opposing
H.R. 436, the Protect Medical Innovation Act,
as well as letters in opposition to the bill.

STATEMENT OF ADMINISTRATION POLICY
H.R. 436—HEALTH CARE COST REDUCTION ACT OF
2012
(Rep. Camp, R-Michigan, and 240 cosponsors,
June 6, 2012)

The Affordable Care Act made significant
improvements to the Nation’s health care
system that are helping to improve individ-
uals’ health and give American families and
small business owners more control of their
own health care. These important changes
include: ending the worst practices of insur-
ance companies; giving uninsured individ-
uals and small business owners the same
kind of choice of private health insurance
that Members of Congress have; and bringing
down the cost of health care for families and
businesses while also reducing Federal budg-
et deficits.

H.R. 436, which would repeal the medical
device excise tax, does not advance these
goals. The medical device industry, like oth-
ers, will benefit from an additional 30 mil-
lion potential consumers who will gain
health coverage under the Affordable Care
Act starting in 2014. This excise tax is one of
several designed so that industries that gain
from the coverage expansion will help offset
the cost of that expansion.

This tax break, as well as other provisions
in the legislation relating to tax-favored
health spending arrangements, would be
funded by increased repayments of the Af-
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fordable Care Act’s advance premium tax
credits, which would raise taxes on middle-
class and low-income families, in many cases
totaling thousands of dollars, notwith-
standing that they followed the rules. This
legislation would also increase the number
of uninsured Americans.

In sum, H.R. 436 would fund tax breaks for
industry by raising taxes on middle-class and
low-income families. Instead of working to-
gether to reduce health care costs, H.R. 436
chooses to refight old political battles over
health care. If the President were presented
with H.R. 436, his senior advisors would rec-
ommend that he veto the bill.

CONSUMER GROUPS OPPOSE H.R. 436

““This bill would subject consumers seeking
to afford health insurance to unfair penalties
in order to pay for repeal of the medical de-
vice excise tax . . . When fully implemented
the ACA is expected to create 30 million
newly insured consumers in the health sec-
tor ... The medical device industry also
stands to gain from the increased demand for
medical devices that a large newly insured
population will bring . . . It is only fair that
the device industry pays its share in ex-
change for significant new revenue opportu-
nities.””—Consumers Union.

‘“Medical devices are a $65 billion industry
that has seen double-digit growth in each of
the last five years. A small 2.3% tax is rea-
sonable considering the substantial sales
growth they will experience when health in-
surance benefits are extended to an addi-
tional 33 million people beginning in 2014.
Repealing the [medical device] tax would be
a gift to large corporations at the expense of
middle-class families.””—Health Care for
America NOW!

“The Affordable Care Act established taxes
on a wide range of industries that will ben-
efit from the law . . . it is simply punitive to
demand that low and middle-income families
be asked to fund a tax cut for a profitable in-
dustry that refuses to do its share.”—Amer-
ican Federation of State, County and Munic-
ipal Employees, AFL-CIO.

“The expansion of health care coverage
will benefit a wide range of health-related
industries, including the medical device in-
dustry, by increasing demand for their prod-
ucts. Other industries in the health sector
are contributing to financing an expansion
from which they will profit; it is entirely ap-
propriate to require the medical device in-
dustry to make a contribution as well . . .
Repealing this tax and forgoing $29 billion in
needed revenues would be irresponsible—
even without the outrageous step of impos-
ing this cost directly on Americans without
access to affordable health care coverage.”’—
National Women’s Law Center.

“The Affordable Care Act protects con-
sumers by capping the tax penalty they will
owe if the monthly premium credit received
during the year exceeds the amount of credit
due based on unexpected changes in income
or family status. Eliminating the caps on re-
payment will force lower- and middle-income
individuals and families to make a difficult
decision: Receive advance payments and risk
having to pay back some or all of the pre-
mium assistance received at the time of rec-
onciliation or go without coverage.”—Fami-
lies USA.

HEALTH CARE FOR AMERICA NOW,
June 6, 2012.

DEAR REPRESENTATIVE: On behalf of Health
Care for America Now, the nation’s leading
grassroots health care advocacy coalition,
we urge you to oppose H.R. 436, a bill to take
away money from middle-class families who
purchase health insurance with the assist-
ance of premium tax credits and give it to
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medical device manufacturers. The provision
would raise taxes on families whose midyear
changes in income or circumstances cause a
year-end recalculation of their premium tax
credit.

Medical devices are a $65 billion industry
that has seen double-digit growth in each of
the last five years. A small 2.3% tax is rea-
sonable considering the substantial sales
growth they will experience when health in-
surance benefits are extended to an addi-
tional 33 million people beginning in 2014.

Repealing the tax would be a gift to large
corporations at the expense of middle-class
families. Under current law, families with-
out an offer of affordable insurance at work
will receive premium subsidies based on in-
come. Changes during the year—when some-
one gets a new job or receives a raise or
when a family member obtains other cov-
erage—might cause the amount of the ad-
vance payment to differ from the payment
calculated in the end-of-year reconciliation,
even when income changes have been re-
ported in an accurate and timely way. Under
existing law, families are required to repay
any excess credit, but that repayment is
capped for low- and middle-income families
earning less than 400% of the federal poverty
level.

This legislation removes the repayment
cap and jeopardizes the financial security of
middle-income families who face unexpected
lump-sum repayments. Fear of repayment
will cause approximately 350,000 people to
refuse the premium tax credit assistance and
go uninsured and unprotected against poten-
tially catastrophic health problems and med-
ical bills. Over time, the consequence will be
fewer families with insurance and higher pre-
miums for everyone else who buys health in-
surance coverage.

This bill is another partisan attempt to
undermine the Affordable Care Act and dem-
onstrates troubling priorities. We should not
increase the number of uninsured in order to
give tax breaks to wealthy corporations. We
urge you to oppose this measure.

Sincerely,
ETHAN ROME,
Ezxecutive Director.
AMERICAN FEDERATION OF STATE,
COUNTY, AND MUNICIPAL EMPLOYEES.
Washington, DC, June 6, 2012.

DEAR REPRESENTATIVE: On behalf of the 1.6
million members of the American Federation
of State, County and Municipal Employees
(AFSCME), I am writing to urge you to op-
pose H.R. 436 which is scheduled for consider-
ation this week.

H.R. 436 would repeal the excise tax on
medical devices that was enacted to help pay
for health care reform. The Affordable Care
Act established taxes on a wide range of in-
dustries that will benefit from the law, in-
cluding hospitals, home health agencies,
clinical laboratories, insurance companies,
drug companies and the manufacturers of
medical devices. In fighting to repeal the
tax, the industry has made dubious claims
about the impact it will have on jobs. In
fact, an analysis by Bloomberg Government
concluded that the effect of the tax ‘‘could
be offset by demand from millions of new
customers.” No doubt, the prospect of mil-
lions of new paying customers led other in-
dustries to accept a share of the cost of
achieving reform.

The Joint Committee on Taxation esti-
mates that repealing the excise tax would
cost $29 billion over 10 years. In order to pay
for this loss of revenue, H.R. 436 would elimi-
nate the caps on repayments of subsidies re-
ceived by families who later experience an
improvement in their financial cir-
cumstances. Such an improvement might
come about as the result of a new job or a
marriage.
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Because it is hard to predict the future and
because the repayments could far exceed the
penalty for failing to obtain coverage, many
people will choose to forgo coverage. The
Joint Committee on Taxation estimates that
it would cause 350,000 people to choose to re-
main uncovered. As this is likely to be a
healthier group, participants in the exchange
risk pool would be less healthy, leading to
higher premiums in the exchange. Moreover,
it is simply punitive to demand that low-
and middle-income families be asked to fund
a tax cut for a profitable industry that re-
fuses to do its share.

We urge you to oppose H.R. 436.

Sincerely,
CHARLES M. LOVELESS,
Director of Federal Government Affairs.
JUNE 7, 2012.
Hon. PETE STARK,
House of Representatives,
Washington, DC.

DEAR CONGRESSMAN STARK: On behalf of
the American Cancer Society Cancer Action
Network, American Diabetes Association,
and American Heart Association, we are
writing to express our concerns about the
offset used in H.R. 436, the Health Care Cost
Reduction Act. Collectively our organiza-
tions represent the interests of patients, sur-
vivors and families affected by four of the
nation’s most prevalent, deadly and costly
chronic conditions, cancer, diabetes, heart
disease and stroke.

We are deeply concerned that repealing the
repayment caps for low- and moderate-in-
come families who are eligible to receive tax
credits to help make insurance coverage af-
fordable would undermine the goals of the
Affordable Care Act and result in an esti-
mated additional 350,000 Americans going un-
insured, according to the Joint Committee
on Taxation. This policy would discourage
individuals and families from enrolling in
health insurance coverage through state-
based exchanges.

Moreover, the policy could disproportion-
ately affect people with chronic conditions
like cancer, heart disease and diabetes for
two reasons. First, in the exchanges, pre-
miums will be age adjusted, and because peo-
ple with chronic conditions are generally
older, their premiums will be relatively
more. Thus, if they have to repay part of a
subsidy that was used to purchase health in-
surance, the amount will be relatively large.
Also, the fear of having to potentially pay
back part of a subsidy may make them less
willing to obtain the coverage they need.
Second, some younger and relatively healthy
people may also choose not to enroll and use
a subsidy to help them purchase health in-
surance because they fear a change in in-
come may put them at risk of having to re-
turn part of the subsidy to the government.
The loss of young, healthy people in the in-
surance pools undermines the overarching
goal of universal coverage and raises the pre-
miums of those who remain in the pools.

Thank you for your consideration of our
views.

Sincerely,
CHRISTOPHER W. HANSEN,
President, American
Cancer Society, Can-
cer Action, Network;
SHEREEN ARENT,
Executive Vice Presi-
dent, Gov’t Affairs &
Advocacy, American
Diabetes Assn.;
MARK A. SCHOEBERL,
Executive Vice Presi-
dent, Advocacy &
Health Quality,
American Heart
Assn.
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Washington, DC, June 5, 2012.
HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVE: On behalf of Fami-
lies USA, the national organization for
health care consumers, we are writing to ex-
press strong opposition to a proposal likely
to be considered on the House floor this week
that would undermine protections in the Af-
fordable Care Act for middle-class families
and put the financial security of these fami-
lies at risk.

The proposal being considered as part of
H.R. 436, the Protect Medical Innovation Act
of 2011, would eliminate what remains of a
“‘safe harbor” that protects individuals and
families from substantial tax penalties. We
urge you to reject this proposal.

Under the Affordable Care Act, families
with annual income at or below 400 percent
of poverty ($92,200 for a family of four in
2012) are eligible to receive tax credits to
help pay for the cost of their health insur-
ance premiums. Families can get credits
paid to insurance companies on a monthly
basis to offset the cost of monthly pre-
miums. At the end of the year, families face
a ‘‘reconciliation” to ensure that the right
amount of credit was paid, based on a fam-
ily’s actual—rather than projected—income.
The Affordable Care Act protects consumers
by capping the tax penalty they will owe if
the monthly premium credit received during
the year exceeds the amount of credit due
based on unexpected changes in income or
family status.

Eliminating the caps on repayment will
force lower- and middle-income individuals
and families to make a difficult decision: Re-
ceive advance payments and risk having to
pay back some or all of the premium assist-
ance received at the time of reconciliation or
go without coverage. The problem with this
is threefold:

(1) Eliminating the safe harbor will likely
result in millions of Americans remaining
uninsured. The fear of facing sizeable repay-
ment penalties at the time of tax filing
would create a powerful disincentive for in-
dividuals and families to take up the pre-
mium credits and enroll in exchange cov-
erage.

(2) Eliminating the safe harbor runs
counter to the coverage and cost-contain-
ment goals of the Affordable Care Act. By
undermining the affordability and avail-
ability of coverage for lower- and middle-in-
come individuals and families, this proposal
would also lessen the ability of the Afford-
able Care Act to help bring the cost of care
and coverage under control for all Ameri-
cans.

(3) Eliminating the safe harbor undermines
the effectiveness of the tax credits. Families
who choose to receive advance payments and
then face a tax penalty at the time of rec-
onciliation will be, understandably, angry.
Likewise, those who choose to forgo the re-
ceipt of advance payments and cannot afford
coverage as a result will be upset that they
must go without coverage and pay a penalty
because of it.

Sincerely,
RONALD F. POLLACK,
Executive Director.

Mr. CAMP. I yield 2% minutes to a
distinguished member of the Ways and
Means Committee, the gentlewoman
from Kansas (Ms. JENKINS).

Ms. JENKINS. I thank the gentleman
for yielding, and I thank him for his

leadership on this very important
issue.
Mr. Speaker, last Thursday, H.R.

5842, the Restoring Access to Medica-
tion Act, which I authored and intro-
duced, passed out of the full Ways and
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Means Committee markup with bipar-
tisan support. It is now included in this
bill that is being considered on the
floor today.

We all know the President’s health
care law is full of pitfalls that make
health care more expensive for average
Americans. While we await the Su-
preme Court’s ruling on constitu-
tionality of the entire health care over-
haul, there is bipartisan, bicameral
agreement that requiring folks to have
a doctor’s prescription to buy medicine
as simple as Advil or cough syrup with
their health savings account or flexible
savings account is simply wrong.

This provision would repeal the un-
necessary and punitive ObamaCare
limitation on reimbursement of over-
the-counter medications from health
FSAs, HRAs, and Archer MSAs that
took effect back in 2011. Given the eco-
nomic climate where jobs are hard to
find, families are struggling to make
ends meet; and when every dollar
counts, this provision ensures that con-
sumers have the flexibility to use these
savings accounts as they see fit to pur-

chase over-the-counter medications
they need, exactly when they need
them.

Republicans are committed to look-
ing for commonsense solutions that ad-
dress the chief concern facing both
families and employers: costs. This bill
and this provision is about lowering
costs so both families and job creators
have some of the relief that
ObamaCare failed to achieve.

I urge my colleagues to support H.R.
436 today.

Mr. LEVIN. It is now my pleasure to
yield 3 minutes to another important
member of our committee, the gen-
tleman from Seattle, Washington (Mr.
MCDERMOTT).

(Mr. McDERMOTT asked and was
given permission to revise and extend
his remarks.)

Mr. McDERMOTT. Mr. Speaker, I
never cease to be amazed. I think I've
seen the silliest thing in the world and
then I come out here and they’ve done
it again.

Sometime in the next 23 days, the
Supreme Court is going to make a rul-
ing on whether the Affordable Care Act
is constitutional. If they throw it out,
as the Republican Party at prayer is
hoping, this tax will have never ex-
isted. It will be gone because it’s never
been implemented. It’s not affecting
anybody. This is a PR stunt for the
election. The Republicans are helping
the device industry back out of a deal
they made during health care reform.

In May 2009, the president of
AdvaMed, which is the professional or-
ganization of the device manufactur-
ers, signed a letter to President Obama
stating: ‘“We are ready to work with
you’’ to do health reform.

The industry later agreed to the ex-
cise tax, knowing the cost would be off-
set by the new demands for devices cre-
ated by the 30 million new people who
would be insured. That was the deal
they made.
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You can’t make a deal with a Repub-
lican and think it’s going to last. It
surely won’t. And all the other sectors
of the health care industry made simi-
lar deals.

Unlike the Bush-era Congress, the
Democrats insisted their legislation be
paid for. We paid for the whole thing.
Well, guess what? AdvaMed now wants
out of the deal. They never meant it.
They were a flim-flam operation when
they came in in the first place. They
also claim that, Oh, my God, we’re
going to lose 43,000 jobs. You know who
did the study? AdvaMed contracted
with somebody to do a study; and lo
and behold, they lost 43,000 jobs.
Bloomberg had an independent consult-
ant look at it, and they find that there
is no evidence that there will be any
jobs lost whatsoever. That was entered
into the RECORD during the earlier de-
bate, and I won’t do it again.

The demand for devices will remain
steady even after the tax kicks in, and
the tax does not only apply to devices
made in America and shipped overseas.
It applies to every one of them. There’s
no way you’re going to get out of it.

So the argument about offshoring
jobs is just political nonsense. They
want to call this is a jobs bill—we’re
saving 43,000 jobs. They were never in
doubt, never in question.

That a company is laying off some-
body today in anticipation of a tax
that goes in effect in 2013, folks, 6
months from now that might be re-
pealed by the Supreme Court, you can-
not tell me that the management of
these companies are that foolish.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. LEVIN. I yield the gentleman an
additional 1 minute.

Mr. MCDERMOTT. They’re going to
pay for it by having the IRS claw back
the subsidy to middle-income families
who will be in the new health plans.
The Treasury will pay these subsidies
directly to the health plan so the indi-
viduals won’t even know it happened.
So they will be invisible to the newly
insured, but at the end of the year,
middle class people are suddenly going
to get a bill from the IRS for some-
thing they never knew went there.

So, in other words, we’re going to let
a hundred-billion-dollar industry pull
out of a deal and pay for it by requiring
working people across this country to
write a check to the IRS. Welcome to
Republican-style health reform.

Vote ‘“no’” on this bill. It’s simply an-
other way to try and repeal
ObamaCare. Mr. Obama cares. He
passed a bill. The Republicans have
done nothing since they have been in
charge.

Mr. CAMP. I yield 2% minutes to a
distinguished member of the Ways and
Means Committee, the gentleman from
Louisiana, Dr. BOUSTANY.

Mr. BOUSTANY. I thank Chairman
CAMP for his leadership on this issue.

I rise in support of this bill. Let’s be
clear: successful health care reform ef-
forts must begin by lowering costs,

The
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promoting high-quality health -care,
and fostering innovation. ObamaCare
does the opposite.

Even Medicare’s own actuary warns
that the President’s medical device tax
will increase Americans’ monthly pre-
miums. The tax will also eliminate
more than 40,000 jobs. Passage of this
bill will reduce costs and save jobs by
repealing this tax.

Mr. Speaker, as a heart surgeon, I
have used medical innovations that
have saved thousands of life. I want to
highlight something. Back in the 1950s,
when we had no surgical treatments for
heart disease, a surgeon watched a
woman die helplessly. After 8 or 9
months, he actually devised the very
first heart-lung machine in his shop.
This led to an explosion in technology
that has saved millions of lives the
world over. This was an American in-
novation.

Eighty percent of device companies
today have fewer than 50 employees.
These are innovators. These are the
people who create jobs. These are the
guarantors of American innovation.

O 1500

And without this, what are we going
to have with our health care system?
That’s what’s made American health
care the best on the planet. We don’t
want to take a step back. Putting this
tax in place will discourage these start-
up innovators. They will not take
risks, and we’ll harm patients in the
long run because of the lack of break-
throughs.

I'm also very pleased that this bill
contains Ms. JENKINS’s provision that
will prevent a middle class tax hike. It
will allow individuals to use their flexi-
ble spending arrangements to purchase
over-the-counter medications without
having to go see a doctor for a prescrip-
tion, which is costly and time-con-
suming.

Finally, I'm pleased that the bill in-
cludes bipartisan legislation that I au-
thored with Congressman JOHN LARSON
of Connecticut to make it easier for
Americans to save their pretax dollars
in FSAs without losing the money if
they don’t use it at the end of the year.
It’s their money. They should be able
to keep the money and use it for their
own health care purposes or for what-
ever purposes they deem essential for
their families.

Americans need tax relief to help
them with the rising out-of-pocket
costs of health care and other costs
that they have. We should be encour-
aging and not punishing new medical
breakthroughs.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. CAMP. I yield an additional 30
seconds to the gentleman.

Mr. BOUSTANY. I urge my col-
leagues to support these commonsense
solutions in H.R. 436.

Mr. LEVIN. Mr. Speaker, I now yield
3 minutes to another very distin-
guished member of our committee, the
gentleman from New Jersey (Mr. PAS-
CRELL).

The
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Mr. PASCRELL. Mr. Speaker, 1
thank the ranking member. This bill
repeals the 2.3 percent excise tax on
medical devices used in the United
States that was originally enacted as
part of the Affordable Care Act. Now
let’s talk straight to the American peo-
ple. How many bills do we have to go
through until you will admit that all
you’re doing is trying to bleed the leg-
islation, which is now law in the
United States, so that the resources
are not there to carry out the man-
date? No industry gets a free pass when
it comes to health care reform. All sec-
tors of the health care industry, from
pharmaceutical companies to hospitals
to drug manufacturers and the medical
device industry, contributed to the
cost of health reform and were at the
table during these discussions. How dif-
ferent is that? They agreed to this.

In fact, in a letter to President
Obama in 2009, the medical device in-
dustry pledged to do their part in low-
ering health spending by $2 trillion.
What made them change their mind?
They committed to making health care
reform a reality. They put it in writ-
ing. It’s all in—it’s all in—to lower
health care costs. Now we’ve had some
kind of a moral change of sorts.

Many of these companies were
present when it was discussed, and they
understood the long term benefits.
Thanks to health care reform, the med-
ical device industry stands to gain a
lot of customers and increase a lot of
revenue. According to the RAND Cor-
poration, an estimated 33 percent of
newly insured adults will be of the age
50-64, an age group when many people
will need medical devices. By bringing
S0 many new people into the insurance
market, the Affordable Care Act will
provide patients the opportunity to ac-
cess medical devices that save and im-
prove their lives.

This bill that we have before us is
not about patient care. It is not about
saving money in our health care sys-
tem. It’s just another attempt by the
majority to dismantle health care re-
form piece by piece. Repealing this pro-
vision from the Affordable Care Act
once again undermines financing for
the law and will unfortunately do more
harm than good.

Unlike what happened in the pre-
vious 8 years, we want to pay for things
so we don’t get ourselves deeper into
debt. You don’t get it.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. LEVIN. I yield the gentleman an
additional 1 minute.

Mr. PASCRELL. And to pay for this
change, the majority once again re-
turns to the true-up provision—how
many times are you going to go
there?—which only hurts the middle
class, who receive needed subsidies to
enter the health insurance market.

So here’s what’s going to happen in
the health care bill: insurance compa-
nies gain a lot of new customers, add-
ing to free enterprise. We’re not
against that. Medical device companies

The
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are going to get a lot of new customers,
particularly in the age group which I
mentioned before. We’re not against
free enterprise. But they agreed at the
table, since they were all in, and they
put it in writing, that they were will-
ing to provide those lowering of costs
of close to $2 trillion. You can’t go
back on a deal—let’s call it that. An
agreement—let’s make it better.

I urge my colleagues to protect the
Affordable Care Act. Vote “‘no’’ on this
legislation. It will not bring us any
closer to health care reform in this
country.

Mr. CAMP. Mr. Speaker, at this time
I yield 2 minutes to the distinguished
chairman of the Health Subcommittee,
the gentleman from California (Mr.
HERGER).

Mr. HERGER. I rise in strong support
of the Protect Medical Innovation Act.

Mr. Speaker, it’s a well-known prin-
ciple if you increase taxes on some-
thing, you get less of it. The medical
device tax is a tax on innovation. It’s a
tax on creating good-paying American
jobs, and it’s a tax on the development
of potentially lifesaving medical treat-
ment.

Because it taxes sales instead of in-
come, it will be especially harmful to
new startup businesses that aren’t
turning a profit yet. My friends on the
other side object to the offset in this
bill even though it merely requires
that people pay back benefits they
make too much money to qualify for.
Their view seems to be that we should
make it as easy as possible for people
to sign up for taxpayer-funded benefits.
And if that means we waste some
money along the way, so be it.

Mr. Speaker, at a time when we’re
borrowing 32 cents of every dollar we
spend, I suggest we should be doubly
careful to ensure that benefits go only
to those who truly need them.

The question before us today is sim-
ple: do we want less innovation, less
entrepreneurship, less high-tech jobs,
and less medical breakthroughs? If you
think America has too much of these
things, vote ‘‘no.” But if you want to
see more jobs, more startups, and more
health care innovation, vote ‘‘yes’ and
repeal this damaging tax.

Mr. LEVIN. It’s now my pleasure to
yield 2 minutes to the very distin-
guished Member from Minnesota (Ms.
McCOLLUM).

Ms. McCOLLUM. Mr. Speaker, 1
thank the gentleman from Michigan
for the time.

Mr. Speaker, I want the Affordable
Care Act to be fully implemented for
the benefit of all Americans. I also sup-
port a healthy growing medical device
industry in Minnesota and across
America. I support eliminating this
medical device tax, which should never
have been included in the Affordable
Care Act. But at the same time, I
strongly oppose the offset in this bill.

This Tea Party Republican-con-
trolled House has voted over and over
again to eliminate health reform’s pro-
tections and benefits, denying millions
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of Americans access to lifesaving care,
including medical devices. The Repub-
lican goal is to kill health care reform;
my goal is to strengthen it.

Today, I will vote to send this bill to
the Senate, where I know a responsible
offset can be found. My two Minnesota
Senators are committed to repealing
this tax, and they will find an offset
that does no harm. Eliminate this tax
and strengthen health care for all
Americans, that’s my goal.

Mr. CAMP. At this time I yield 2
minutes to a distinguished member of
the Ways and Means Committee, the
gentleman from Washington State (Mr.
REICHERT).

Mr. REICHERT. Mr. Speaker, I thank
the chairman for yielding me this
time.

Mr. Speaker, we have been here be-
fore. We’re here today to talk about
the Health Care Cost Reduction Act,
and it’s an act reducing costs from a
bill that’s called the Affordable Health
Care Act. So let’s just bring a little bit
of context into this, Mr. Speaker.
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This isn’t the first time, as I've said,
we’ve been here. The 1099 reform, lan-
guage included in the so-called Afford-
able Care Act, more commonly known
as ObamaCare, a burdensome tax on
small businesses. The Democrats
agreed it needed to be removed from
the bill. The President agreed and
signed it into law.

The CLASS Act that was announced
by the Secretary of Health, Secretary
Sebelius, we can’t afford to implement
the CLASS Act. That was designed to
help with long-term health care issues.
Can’t do it; can’t afford it under the
Affordable Care Act.

The Independent Review Board, we’ve
passed a bill here in the House to elimi-
nate that. What does that do? It takes
away all the choice from the American
people, especially seniors and veterans,
on what you want to do with your own
health care.

So, time after time after time we’re
finding language in this bill that is not
affordable, that does not give Ameri-
cans the opportunity to choose for
themselves. It takes away choice. It
takes away freedom.

Today we’re talking about a 2.3 per-
cent tax that will cost thousands of
jobs—about 10,000 in the State of Wash-
ington—and it will increase the price of
these medical devices on things that
you may not even think about. For ex-
ample, a filtration device on a dialysis
machine, that’s going to be a medical
device that will be taxed. Who’s going
to pay for that? Well, the claim is that
these companies that are making so
much money, they’ll be the ones to pay
for it. This bill is paid for through
those companies. Those costs are
passed on to the customers, to the pa-
tients.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. CAMP. I yield the gentleman an
additional 15 seconds.

The
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Mr. REICHERT. Thank you,
Chairman.

So I would say, Mr. Speaker, this bill
does not have a real good track record,
and we should vote for this Health Care
Cost Reduction Act. I encourage my
colleagues to do the same.

Mr. LEVIN. Mr. Speaker, I now have
the privilege of yielding 2 minutes to
the gentleman from Pennsylvania (Mr.
CRITZ).

Mr. CRITZ. I thank the gentleman
for yielding.

Mr. Speaker, the medical device in-
dustry is a unique American success
story, both for patients and for our
economy. Within the last two decades,
we have seen a rapid growth in medical
technology companies in my home
State of Pennsylvania, providing tens
of thousands of jobs, billions of dollars
in revenue, and contributing to better
health outcomes for millions of Ameri-
cans and patients globally. These are
good-paying jobs that help sustain the
middle class in our country, and we
must create an environment that en-
courages 21st century innovative indus-
tries like medical device manufac-
turing.

As our economy continues to strug-
gle, an additional 2.3 percent excise tax
would be a burdensome charge on an
industry that is steadily growing and
creating jobs. One medical device com-
pany that employs hundreds in my dis-
trict told me:

We are at full capacity and need to expand.
This excise tax will prevent any plans for
growth in the near future.

Mr. Speaker, we simply cannot allow
the potential for job growth, the poten-
tial for further American innovation
and competitiveness to be lost in to-
day’s economy.

Last year, I cosponsored the original
version of the Protect Medical Innova-
tions Act. There is bipartisan support
to repeal this tax, but in the past week
Republicans have muddied the process
and decided to play politics with this
bill.

While I strongly disagree with the
path Republicans have decided to take,
the issue at hand is about sustaining
and creating American jobs, and I sup-
port the repeal of the excise tax on
medical devices.

Mr. CAMP. Mr. Speaker, at this time,
I yield 2 minutes to a distinguished
member of the Ways and Means Com-
mittee, the gentleman from Illinois
(Mr. ROSKAM).

Mr. ROSKAM. Thank you, Mr. Chair-
man.

What I'd like to do is just reflect for
a minute on some of the promises
around President Obama’s health care
law.

You remember he said during the
course of the debate about the health
care law, Mr. Speaker, that if you like
what you have, you can keep it. But
what we’ve found is that some esti-
mates say that up to 30 percent of em-
ployers will actually drop their health
care coverage. So those folks that have
that coverage, they don’t get to keep
that coverage, Mr. Speaker.

Mr.
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There was also a promise that the
law would actually lower premiums,
and yet family premiums are already
increasing by as much as $1,600 per
year.

But there was one promise that was
made that was actually kept, and it
was a promise, Mr. Speaker, from the
gentlelady from California, who, as
Speaker of the House, said, in a nut-
shell, We’ve got to pass the bill so that
you can know what’s in it.

Well, she did, and we do.

What’s in it was a cascading group of
mistakes. One was the 1099 bill—big
mistake. It wasn’t found the first time
around, but we were able to fix that.
The second was the CLASS Act, a rec-
ognition that it was a failure and inop-
erable. It hasn’t been dealt with by the
administration, but at least they put
the white flag up and said it’s ridicu-
lous.

Two other things now have come to
our attention. The first is well dis-
cussed. That is the medical device tax.
Even the gentleman from Washington,
from the other side of the aisle, makes
an argument criticizing the study, but
at best he creates a Hobson’s choice. At
best, he says, well, it may not Kkill jobs;
but then in the alternative, Mr. Speak-
er, it’s just going to raise health care
costs. That’s what that study says.

The irony is now we have the chance,
under the leadership of the gentlelady
from Kansas (Ms. JENKINS), to make it
so that working moms don’t have to
have the hassle of going to see a physi-
cian when their child is sick in order to
buy an over-the-counter medication.
This is well thought out. It makes per-
fect sense. We need to support this.

I urge an ‘‘aye’ vote.

Mr. LEVIN. Mr. Speaker, I now yield
3 minutes to another distinguished
member of our committee, the gen-
tleman from Texas (Mr. DOGGETT).

Mr. DOGGETT. Well, Mr. Speaker,
our long wait is over. A year and a half
after their move to repeal the Afford-
able Care Act, the Republicans are
back with the ‘‘replace’ part of their
“Repeal and Replace” slogan. And
rather than offering an answer to com-
prehensive health care for 30 million
more Americans, who need it, all they
have to offer today is a tax break for
Tylenol. Well, I'll tell you, health care
in this country is more than a two-Ty-
lenol headache, and it needs a more
comprehensive response.

Of course, the real purpose of their
action today is just this week’s at-
tempt to wreck the Affordable Care
Act and to protect health insurance
monopolies. Some of these are the very
same health insurers that demand
more than 20 cents of every dollar for
their overhead—20 cents; 10 times the
administrative cost of the Medicare
system.

But our Republican colleagues never
let reality get in the way of ideology
when they question most any govern-
ment initiative that is called ‘‘public,”
as in public education, or ‘‘social,” as
in Social Security. As usual, they con-
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tinue to demand legislation that offers
more comfort for the comfortable,
while actually increasing the number
of uninsured by 350,000. Understand
that. If this legislation becomes law,
instead of decreasing the number of un-
insured American families, we’ll have
350,000 more Americans that don’t have
health insurance. That’s their plan.

Our country continues to face a real
health care crisis. Too many small
businesses and individuals are paying
too much for too little health care.
Millions of families are just one acci-
dent on the way home from work this
evening, or one illness, one child with a
disability, from facing personal bank-
ruptcy. That has not changed.

The Affordable Care Act I believe is
too weak. It should be much stronger.
But it is so much better than the sys-
tem we find ourselves in today with so
many lacking so much. And it’s far su-
perior to the Republican do-little or
do-next-to-nothing approach; give the
American people half a life preserver,
which is their approach.

As always, when there is a need for
public action, whether it is building a
better bridge or more bridges, or pro-
viding an opportunity for more young
Americans to get a college education,
or health care—be it preventive care,
school-based care, long-term care—the
Republican answer is always the same:
No. No. And their excuse is always the
same, too: ‘“The deficit made me do it.”

“I’d like to do something about long-
term care, but we just can’t afford to
do it.” What a contrast when it comes
to bills like that of today.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. LEVIN. I yield the gentleman an
additional 1 minute.

Mr. DOGGETT. Because whenever it
is about depleting the Treasury’s abil-
ity to fund those affordable needs for
our country, they don’t worry too
much about the deficit. $46 billion ear-
lier in the year; this bill is part of a
package of almost $42 billion of addi-
tional revenue depletion. Later in the
summer, we are told they will come up
with $4 trillion of Bush tax cut exten-
sions.

What this will ultimately lead to, if
we pursue the irresponsible path,—of
which this is just another step—is that
vital public programs that work—Medi-
care and Social Security—cannot be
sustained.

The
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They cannot be financed. There is no
free lunch to retirement and health se-
curity in this country. It requires that
we invest in a responsible way, and
that’s what the Affordable Health Care
Act does.

Reject this legislation today, which
will undermine that reform, and set us
back in our efforts to provide health
care security to millions of American
families.

Mr. CAMP. Mr. Speaker, I yield 1
minute to the distinguished majority
leader, the gentleman from Virginia
(Mr. CANTOR).
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Mr. CANTOR. Mr. Speaker, I thank
the gentleman from Michigan, Chair-
man CAMP.

Mr. Speaker, I rise in support of the
legislation before us to reduce health
care costs and expand patient freedom
in health care decision-making.

Speaker BOEHNER and I made clear
yesterday that the House will not act
to raise taxes on anyone. The bill on
the floor today is one step of many
that we will need to take this year to
ensure that end.

Even though the medical device tax
has not yet been applied, the tax has
already led to job losses, and threatens
to reverse America’s role as a global
leader and innovator in the life
sciences industry. We know if we want
to encourage innovators, we cannot tax
them.

Mr. Speaker, with all of the bipar-
tisan action in the House and Senate
on legislation to improve the approval
process for drugs, biologics, and med-
ical devices at the Food and Drug Ad-
ministration, it would be reasonable to
assume that Congress could find com-
mon ground on issues that are core to
promoting jobs and innovation.

Unfortunately, don’t expect this bill
to reach the President’s desk in a time-
ly fashion, even with Members from
both parties calling for the repeal of
this harmful tax. The medical device
tax was created as part of the new
health care law and, for that reason
alone, the administration continues to
defend this tax which was only created
to fund an unworkable law.

In fact, Mr. Speaker, the President
has threatened to veto our bill because
the tax will pay for his health care law.
We should not be increasing taxes to
pay for a law that a majority of Ameri-
cans want repealed, a law that even
some ardent supporters admit will not
work as intended.

Mr. Speaker, the real price is being
paid by the American people. A tax on
medical devices will harm patient care,
not improve it. With this tax, it will
now be more expensive for patients to
walk into the exam room because the
bed itself can be classified as a medical
device. The tax will dramatically alter
the research and development budgets
of medical device companies.

Mr. Speaker, just yesterday, a con-
stituent of mine from Richmond re-
quested that Congress recognize the
vital importance of research funding
and the direct impact that it could
have for her son, Joshua, who was born
with a rare and serious heart defect.
Only 8 years old, Joshua has already
braved three open-heart surgeries.
There’s no medical procedure today
that can help this little boy. We need
to encourage the medical innovations,
not stifle them with taxes, so that
there can be hope for kids like Joshua.

Further, the tax is directly causing
job losses and could directly impact
small business growth, as the medical
device companies often start with just
a few employees. Overall, this tax
could result in the loss of tens of thou-

CONGRESSIONAL RECORD —HOUSE

sands of American jobs in an industry
that is key to economic growth.

Mr. Speaker, the President’s veto
threat is notably silent on the other
two major provisions of this bill, provi-
sions championed by Representative
LyNN JENKINS and Representative
CHARLES BOUSTANY, to give patients
more control over their health savings
accounts and flexible spending arrange-
ments, respectively. Are these provi-
sions acceptable to the White House?

Will health savings accounts even be
permitted if the President’s health care
law remains on the books?

The uncertainty caused by the law
highlights, once again, how truly
flawed it is, and why all of the Presi-
dent’s health care law must be re-
pealed.

Mr. Speaker, there are many difficult
issues that Congress must address to
ensure America remains a country of
opportunity, innovation, and growth.
Supporting this bill should be easy.

I’'d like to thank Representative ERIK
PAULSEN for his leadership in advanc-
ing this legislation to eliminate a
harmful tax. And I want to recognize
the leadership of Chairman DAVE CAMP,
who is working to put forward pro-
growth tax reform that will make our
Tax Code simpler and fairer and result
in a growing economy.

Mr. LEVIN. Could you please indi-
cate how much time there is on each
side?

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. LEVIN) has
17% minutes remaining. The gentleman
from Michigan (Mr. CAMP) has 26V
minutes remaining.

Mr. LEVIN. I yield myself 30 seconds.

It’s the Republicans who’ve combined
these three bills. The Republicans.

And the leader talks about jobs. I
wish he would give instructions to the
Ways and Means Committee to con-
sider and bring up jobs bills that are
just languishing from inaction. We
need more than signals. We need ac-
tion.

I yield 3 minutes to the gentleman
from California (Mr. THOMPSON), a dis-
tinguished member of our committee.

Mr. THOMPSON of California. I
thank the gentleman for yielding.

Mr. Speaker and Members, I rise
today in opposition to this bill. And
this is not a tax that I like. As a mat-
ter of fact, I don’t like this tax at all.

The medical device industry has been
on the forefront of creating jobs, push-
ing medical innovation, and keeping
all of us healthier. But we didn’t pass
this provision in a vacuum, and today
we’re not voting to repeal it in a vacu-
um. We didn’t pass it to be vindictive
or mean or because we just felt like it.

This provision was passed as part of a
larger bill that was a response to a na-
tional crisis in health care that we’re
experiencing in our country. In order
to do this, we had to make some really
hard choices so our grandkids and our
great grandkids weren’t stuck with the
bill for this response, like they were for
the drug benefits for seniors or the tax
cuts their grandparents enjoyed.
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This wasn’t done lightly, and the de-
vice industry isn’t alone in sharing in
some of this responsibility. But the de-
vice industry will also see the benefits
of having 30 million additional people
covered by health care. Many of those
will be customers of the device indus-
try.

I'd vote to repeal this provision
today, yesterday, or tomorrow if we
were having a serious discussion about
the provision with a serious pay-for.
Instead, we’re repealing a tax on an in-
dustry that had over $40 billion in prof-
its in 2010, and we’re paying for it on
the backs of middle class people, some
of whom, for the first time in their
adult lives, will have access to quality,
affordable health care.

Now, this is probably the tenth time
in this Congress that we’ve repealed, or
we will vote to repeal, part of the Af-
fordable Care Act. In addition to that,
we’ve also voted to repeal the entire
act.

This is not honest debate on policy
but, rather, another political cheap
shot at the Affordable Care Act. For
these reasons, I urge a ‘‘no”” vote on
this legislation.

Mr. CAMP. 1 yield 2 minutes to the
gentleman from Pennsylvania (Mr.
GERLACH), a distinguished member of
Ways and Means Committee.

Mr. GERLACH. I thank the chairman
for his leadership and recognition.

Mr. Speaker, I rise today in support
of this legislation and urge my col-
leagues to vote to stop now a $30 bil-
lion tax increase on medical innova-
tion. This pending tax means higher
costs for doctors and hospitals, less in-
vestment in finding new ways to im-
prove treatments for patients, and
fewer jobs for American workers.

What’s at stake in Pennsylvania are
an estimated 20,000 high-tech manufac-
turing jobs. Approximately 600 medical
device manufacturers have helped our
Commonwealth’s workforce transition
from a rust-belt economy to a high-
tech leader in life sciences, bio-
technology, and medical device manu-
facturing. However, this looming tax
on innovation threatens to bring a lit-
tle bit of that rust back to our manu-
facturing base.

Some of the medical device manufac-
turers in Pennsylvania have said that
forcing them to write larger checks to
the Internal Revenue Service would
mean facing decisions about cutting
back on research and development or
raising prices. Cutting research and de-
velopment would mean patients wait
longer for groundbreaking treatments
and products.

Raising prices would put American
workers at a disadvantage compared to
their European competitors who are
often propped up by huge government
subsidies.

Now, I realize the President’s in full
campaign mode. He’s traveling around
the country talking about the impor-
tance of working together to create
jobs. So I would respectfully submit
then that passing this legislation to
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protect American jobs we already have
would be at the top of the to-do list
that we keep hearing about from the
White House.
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Mr. Speaker, we should be providing
incentives that spur innovation rather
than the Federal Government’s taking
more out of the private sector, which
will threaten to drive these manufac-
turers out of business or overseas.

I ask that all Members support this
legislation today so that we can stop a
$30 billion tax hike in 2013 and prevent
putting up new barriers that will cost
American workers their jobs.

Mr. LEVIN. It is now my pleasure to
yield 3 minutes to another distin-
guished member of our committee, the
gentleman from Massachusetts (Mr.
NEAL).

Mr. NEAL. I thank the gentleman.

Mr. Speaker, I rise to talk about the
simplicity of the medical device excise
tax and to remind people, as the major-
ity leader said, that this is really about
repealing the Affordable Care Act. This
is not a debate about just the medical
device excise tax. This is an effort to
repeal the entire action.

This is a tremendous industry. I've
worked with them for years. There are
400 medical device companies that em-
ploy 24,000 people and about 82,000 peo-
ple indirectly. It is critical to the Mas-
sachusetts economy.

We are debating the same issue we
debated 2 years ago when I worked
closely with colleagues. By the way,
the way Congress once functioned was
to work with labor and the respective
industries and with Members on both
sides of the aisle in order to have an
outcome that everybody, if they didn’t
love it, could at least come to say that
they liked.

I negotiated decreasing that tax from
5 to 2.3 percent, and I stood up to those
who thought it ought to be 5 percent.
The big request from the industry was
that they wanted the devices that were
imported to be subject to the same tax.
They were absolutely correct. We
reached a compromise with the indus-
try that bought into this suggestion
because they knew that they would
benefit from the expansion of insured
individuals under the Affordable Care
Act. I should note something that is
very important today, which is that
the industry receives Medicare pay-
ments indirectly via payments from
hospitals.

Now I worry about the impact of the
tax on the medical device industry. If
we had a good pay-for today and if ev-
erybody agreed that we were going to
try to hold onto the basis of the Afford-
able Care Act, count me in. One med-
ical device company recently said to
me, If we’re going to get hit with a new
tax, it’s going to cost our company $100
million a year. To withstand that kind
of tax increase, we're going to have to
look at cutting jobs.

I understand that, and I’'m concerned
about the push for companies that are
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going to cut back on research and de-
velopment; but I cannot support this
piece of legislation due to the offset
which would repeal the true-up protec-
tions for lower- and middle-income
families that use the Affordable Care
Act’s premium tax credits. According
to Joint Tax, 350,000 fewer individuals
will become insured if those protec-
tions are repealed, and I can’t support
that.

The reality is that this vote is simply
another political stunt to chip away at
the health care reform act. I am open
to working with Chairman CAMP. If we
can find a path forward, as I’'ve indi-
cated, count me in. This is not the path
to pursue. This is not the way to do it.
A reminder: This really is not the way
that this Congress functioned when I
came to it, particularly on the Ways
and Means Committee, when you work
with industry and labor to accomplish
extraordinary things.

Mr. CAMP. At this time, I yield 2
minutes to the distinguished chairman
of the Energy and Commerce Com-
mittee, the gentleman from Michigan
(Mr. UPTON).

Mr. UPTON. Mr. Speaker, last week,
the House passed, by 387-5, major legis-
lation that impacts millions of jobs by
allowing the faster and safe approval of
medical devices and pharmaceutical
drugs.

Rather than sending those jobs over-
seas, they’re staying here. The admin-
istration’s impending tax on medical
devices is a ticking time bomb for
manufacturing jobs and innovation
across the country and especially in
Michigan, which is why we need to re-
peal it and pass this legislation.

Last month, I visited Stryker, a
major device manufacturer that is
headquartered in Kalamazoo and Por-
tage, Michigan. They reinforced the
harmful impacts that this tax will have
on our corner of the State. Stryker em-
ploys about 2,600 workers in Kalamazoo
County. They tell me that the tax is
going to cost their company alone $150
million, and that number does not in-
clude the millions of dollars and thou-
sands of man-hours that they’re going
to have to expend on ensuring that
they’re in compliance with that tax.
These are dollars that could be better
spent on wages, research, development,
and investments in lifesaving tech-
nologies, which would not only help
the employment sector but, obviously,
patients as well. Stryker also recently
announced the elimination of 1,000 jobs
worldwide, which is a 5 percent reduc-
tion in its global sales force. The cause
of that reduction: making up the cost
for this impending tax.

The President said earlier this year
that he would do whatever it takes to
create jobs in America. He needs to
sign this bill because, without it, it’s
going to cost jobs—as has been proven
in Michigan alone.

Mr. LEVIN. I yield myself 30 seconds.

We very much favor the medical de-
vice industry. They agreed to pay for
health insurance coverage. In 2011,
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Stryker had revenue of $8.37 billion on
these products with a net income of
$1.3 billion. Everybody is going to have
to participate, as they promised, to
make health care work. If everybody
ducks out, people will go uninsured.

It is now my privilege to yield 3 min-
utes to the gentleman from Wisconsin
(Mr. KIND).

Mr. KIND. I thank the ranking mem-
ber on the Ways and Means Committee
for yielding me this time.

Mr. Speaker, in the waning days of
the work we were doing to get the Af-
fordable Care Act in shape for consider-
ation before the entire Congress, I
wasn’t an enthusiastic supporter of the
medical device manufacturing tax as
one of the pay-fors in order to pay for
health care reform. I, however, agreed
with the President wholeheartedly that
health care reform had to be fully paid
for. In fact, the idea was to pay for it,
and then some, so that we had the abil-
ity to start reducing our budget defi-
cits out into the future.

Because of the work that was done
and because of the hard negotiations
and the tradeoffs that were made, the
Congressional Budget Office, in its
analysis of the Affordable Care Act
when it passed, said it would reduce
the budget deficit by over $1.2 trillion
over the next 20 years. Now, that is a
significant achievement—that we are
able to start reforming a health care
system in desperate need of reform,
pay for it at the same time, work to
improve the quality of care and the ac-
cess of care for 33 million uninsured
Americans, but also start bending the
cost curve in healthcare.

I was concerned about the medical
device tax as an element of the pay-for,
however, because of the vital role that
the medical device industry has in our
economy. They play an important role
when it comes to job creation. They
enjoy certain competitive advantages
here in the United States market. I
was concerned about the tax applying
to the sales of the products as opposed
to profits because of the impact it will
have on smaller manufacturers, which
operate on a much smaller margin.

That’s why I support the legislation
before us today, but I do so under the
proviso and with the understanding
that the pay-for that is being used
right now is controversial on our side.
I don’t think it’s the ideal pay-for. I
don’t believe that it’s going to be the
pay-for that the Senate would consider
if it takes this measure up. It certainly
won’t be the pay-for that the President
will feel comfortable signing into law.
So there is going to be additional work
that we’re going to have to do together
to try to find an acceptable bipartisan
pay-for if we’re going to repeal this tax
on an important industry in our coun-
try.

I would also submit to my colleagues
on the other side that there are many
proposals under the Affordable Care
Act that have enjoyed wide bipartisan
support in the past, proposals that can
help find savings in the healthcare sys-
tem. They include the build-out of the
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health information technology system
that our health care providers des-
perately need, which will not only im-
prove the efficiency of care delivered
and reduce medical errors, but will fi-
nally start collecting that crucial data
so we know better what works and
what doesn’t work in the delivery of
health care. There are delivery system
reforms in the health care reform bill
that are already proving effective and
that lead us towards a system that is
more integrated, that is more coordi-
nated, that is patient-focused, thus
producing a much better outcome of
care but at a better price.

Ultimately, we have to continue
working together to change the way we
pay for health care in this country so
that it’s based on the value—or the
quality or outcome of care that’s
given—and no longer on the volume of
services and tests and things that are
done regardless of the results. There
has been wide bipartisan agreement in
the past over these issues which are in-
cluded in the Affordable Care Act, but
you would never guess it by listening
to the terms of the debate today.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. LEVIN. I yield the gentleman an
additional minute.

Mr. KIND. While I support the legis-
lation and what it’s trying to accom-
plish here, I still think, following to-
day’s debate, there is going to be a lot
more work that we’re going to have to
do in dealing with the other side of the
Capitol, with the Senate, as far as com-
ing up with acceptable pay-fors, in its
mind, and also in working with this ad-
ministration.

The
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So hopefully we can reduce this tax
burden on an important industry. But
we can do it in a more reasonable and
commonsense fashion so we don’t jeop-
ardize the health care access of over
350,000 Americans, which may be ad-
versely impacted with this ‘‘true-up”’
provision, that is being used today to
pay for the repeal of this revenue meas-
ure.

I thank my colleague for the time I
was yielded.

Mr. CAMP. Mr. Speaker, I yield 2
minutes to a distinguished member of
the Ways and Means Committee, the
gentleman from Illinois (Mr. SCHOCK).

Mr. SCHOCK. Mr. Chairman, thank
you for your leadership on this impor-
tant piece of legislation.

Mr. Speaker, I rise today in support
of the repeal of the 2.3 percent medical
device tax created in the health care
law.

This tax will have a devastating im-
pact on jobs, estimated to be over 1,200
job losses in the State of Illinois, which
already has an unemployment rate
higher than the national average. In-
stead of working on policies that will
incentivize economic growth, this tax
will stunt it while adversely affecting
small businesses and local commu-
nities.
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Not far from my hometown is Can-
ton, Illinois, an example of what can
happen when device manufacturers
partner with small communities. In
May of 2013, Cook Polymer Technology,
a raw material manufacturer, an-
nounced plans to open a second plant
in Canton, Illinois, a town with a popu-
lation of just under 15,000. These two
facilities jump-started Canton’s econ-
omy, leading to the creation of over 100
new well-paying jobs.

This partnership also led to a full
percentage point drop in Canton’s un-
employment rate. According to Can-
ton’s mayor, private developers are
now building more homes than at any
time in the last 15 years combined in
this little town’s history. None of this
would have been possible without
Cook’s decision to invest in Canton.
Unfortunately for Canton, the looming
medical device tax has already resulted
in Cook’s decision against building a
new factory in the United States.

This tax will lead to future job losses
as companies decide to close or cut
back on their operations in R&D work.
Communities like Canton will see their
recent economic gains stalled, and it is
why it is imperative that Congress re-
peal this device tax before job losses
are realized and America finds it is no
longer the leader in medical device
technologies.

I urge passage of this bill and the re-
peal of the tax.

Mr. LEVIN. I yield 1 minute to the
gentleman from North Carolina (Mr.
WATT).

Mr. WATT. Mr. Speaker, I thank the
ranking member for yielding time.

I walked in on the last two speakers,
neither of whom said anything I dis-
agree with, except that I can’t support
the bill because of the pay-for that is
in the bill.

I'm convinced that we should repeal
the medical device excise tax. I think
it’s driving jobs and innovation off-
shore, and a lot of that is happening in
my congressional district. I also think
it is counterproductive to talk about
doing it and paying for it in the way
that has been proposed in this bill. And
I will therefore unfortunately not be
able to support the bill as it is written
today and introduced because of the
manner in which it’s being paid for.

I don’t think there is anything com-
plicated about this. We need to find a
more acceptable way to do what I
think a lot of us agree needs to be
done, which is to repeal the medical de-
vices tax. But this is not the way to
pay for it, and we must find an accept-
able pay-for.

I thank the
yielding time.

Mr. CAMP. I yield 2 minutes to a dis-
tinguished member of the Ways and
Means Committee, the gentlewoman
from Tennessee (Mrs. BLACK).

Mrs. BLACK. Mr. Chairman, thank
you for yielding.

Mr. Speaker, I hope in the coming
weeks, the Supreme Court strikes down
this disastrous piece of legislation, but
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the reality is that no one knows for
sure what the court is going to do. So
we must continue to do everything we
can to get rid of this law.

Today, as a cosponsor of this Health
Care Cost Reduction Act of 2012, I con-
tinue to fulfill my pledge to defund, re-
peal, and replace ObamaCare with com-
monsense solutions.

First, this bill defunds ObamaCare by
getting rid of these job-killing taxes.
The 2.3 percent Medicare device tax
would cost the taxpayers almost $30
billion, and the cost to the manufac-
turing industry would be about 43,000
jobs, forcing them either to close down
or to ship these jobs overseas.

This bill also repeals ObamaCare’s
over-the-counter restrictions on flexi-
ble spending accounts. ObamaCare’s
government-must-know-everything
mentality takes the flexibility out of
the flexible spending accounts and
drives up the health care costs. Most
importantly, we’re replacing it with
real reforms that promote consumer
choice, quality care, and reduced
health care costs.

This is what the good people of the
Sixth District of Tennessee expect me
to do, why they sent me to Wash-
ington, and why I'm continuing to
fight every day to defund, repeal, and
replace ObamaCare with commonsense
solutions.

Mr. LEVIN. Mr. Speaker, I reserve
the balance of my time.

Mr. CAMP. At this time, I yield 1
minute to the distinguished gentleman
from Illinois (Mr. DOLD).

Mr. DOLD. Mr. Speaker, I certainly
want to thank the chairman for his
leadership.

I'm pleased to rise in support of this
legislation because it will save jobs. We
hear time and time again all across the
country that the biggest issue that we
face is jobs and the economy.

We’ve got an unemployment rate of
8.2 percent, and we need to be focusing
in on growing our economy. This spe-
cial tax increase on medical device
manufacturers frankly would do quite
the opposite. It would cost jobs. In the
10th District of Illinois, thousands of
individuals are employed by manufac-
turers that provide medical devices.
Frankly, we need to create an environ-
ment here in Washington, D.C., that
promotes innovation, promotes these
medical device companies from all
around the globe to come here to our
country.

So I'm pleased to support this legis-
lation, and I urge my colleagues to sup-
port it as well, because we cannot have
additional anxiety, uncertainty that is
out there in the marketplace. We need
to make sure that we are growing our
economy, and we need to do that by
providing an environment right here in
Washington. Frankly, we’re not doing
that today. I support the legislation,
and I urge my colleagues to do the
same.

Mr. LEVIN. I reserve the balance of
my time.

Mr. CAMP. At this time, I yield 1
minute to the distinguished gentleman
from California (Mr. BILBRAY).
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Mr. BILBRAY. Mr. Speaker, I rise
today in strong support of this legisla-
tion that will repeal the job-Kkilling, in-
novation-destroying tax on medical de-
vices. I want to thank Congressman
PAULSEN for introducing this legisla-
tion.

Mr. Speaker, California, and particu-
larly San Diego, is a hub of medical de-
vice activity. Companies such as
NuVasive or Edwards Lifesciences Cor-
poration are but a few of the companies
that are located in my district in Cali-
fornia, San Diego.

While considering this device tax,
we’ve got to understand that the med-
ical device industry in San Diego alone
is a $4.9 billion job-generating, job-cre-
ating industry. This industry rep-
resents one-third of all the life sciences
industries, employing in my district
10,000 employees with an average in-
come of $100,000.

The medical device tax will cost jobs.
That’s not just in my district, but
across the country. Hopefully we’ll see
this tax repealed. Because in the long
run, this tax may not only cost jobs,
but could cost lives.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. CAMP. I yield the gentleman an
additional 30 seconds.

Mr. BILBRAY. Thank you very
much. I appreciate it, Mr. Chairman.

Let’s join together and pass the re-
peal of this destructive tax and move
forward with good legislation that will
provide affordable health care while
providing job opportunities for our citi-
zZens.

Mr. CAMP. Mr. Speaker, at this time,
I yield 1 minute to the distinguished
gentleman from Virginia (Mr. HURT).

Mr. HURT. Mr. Speaker, I rise today
in support of the Health Care Cost Re-
duction Act.

The American people know that the
President’s health care law is costing
us more in premiums and more in
taxes. It’s costing us our constitutional
liberties, and it is costing us American
jobs.

One of the tax increases that will
support this law is a $20 billion tax on
our manufacturers that will result in
thousands of lost American jobs at a
time when our unemployment rate is
over 8 percent for the third year in a
row. Today’s vote keeps faith with the
American people as we continue work-
ing to repeal this law and to replace it
with reforms that will deliver higher
quality health care, lower costs, and
that will preserve American jobs.

I urge my colleagues to support this
bill, and I thank the chairman and the
committee for its work on this bill.
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Mr. CAMP. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Illinois (Mr. SCHILLING).

Mr. SCHILLING. Thank you, Mr.
CAMP. I appreciate your hard work on
this.

Unemployment is the largest prob-
lem we face today, so why would any-

The
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one want to punish innovation by forc-
ing more taxes on American medical
device companies. That is exactly what
the President’s health care law does,
but we have a chance to repeal this tax
today.

I hope the Senate will follow suit.
This tax will hurt the medical device
industry, including companies like
Cook Medical, which has two facilities
in my district in Canton, Illinois. Cook
currently has 100 employees, but is
looking to expand and provide more
jobs for men and women in Illinois.

Support H.R. 436 to promote innova-
tion, jobs and growth across our coun-
try.

Mr. CAMP. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Ohio (Mr. TURNER).

Mr. TURNER of Ohio. Thank you,
Mr. Chairman.

Mr. Speaker, I strongly support the
repeal of the ObamaCare medical de-
vice tax, which stifles research and
costs jobs at a time when our economy
is struggling to recover.

My bill, H.R. 1310, which repeals this
tax on first responder medical devices,
shares the goal of H.R. 436, the Health
Care Cost Reduction Act.

In my community, Mound Laser and
Photonics Center, which provides serv-
ices to the medical device industry,
was forced to layoff 10 employees as a
result of this impending tax. Ferno, an-
other company in my community
which manufactures emergency health
care products, says this tax will result
in reduced research, development and
production of new products.

Mr. Speaker, I urge all of my col-
leagues to support H.R. 436 and repeal
this burdensome tax.

Mr. Speaker, beginning in 2013, a 2.3 per-
cent excise tax will be imposed on the sale of
medical devices by manufacturers, providers,
or importers. This tax will place yet another
burden on American businesses, stifling devel-
opment of innovative life-saving products and
costing jobs when our economy is struggling
to recover, and will result in higher costs and
inferior care for patients.

| strongly support the repeal of the 2.3 per-
cent medical device excise tax. That is why |
authored H.R. 1310, to repeal this tax on med-
ical devices used by first responders. My bill
shares the goal of H.R. 436, the Health Care
Cost Reduction Act, which includes a provi-
sion to completely repeal the excise tax.

Earlier this year, a company headquartered
in Miamisburg, Ohio in my district, Mound
Laser & Photonics Center, MLPC, wrote to me
about the negative effect of this new tax.
MLPC specializes in laser-based micro and
nano-fabrication and provides services to a
number of markets, including the medical de-
vice industry. The firm is a tremendous re-
search and development success story in
southwest Ohio, growing from three employ-
ees to over forty. The majority of these work-
ers have backgrounds in science and engi-
neering, critical fields our country needs to
compete in the global economy.

However, MLPC recently scaled back its op-
erations and was forced to lay off 10 employ-
ees due to the loss of business from one of
its medical device clients. Specifically, Dr.

June 7, 2012

Larry Dosser, President and CEO of MLPC
wrote:

This is an unprecedented and devastating
decision, which I believe is a direct result of
Obama’s Healthcare Reform Act. Not only
does this impact the lives of these very good
people, it also impacts MLPC’s progress on a
new facility that would be a major dem-
onstration project for advanced manufac-
turing in the Dayton region.

| have also met with business leaders from
Ferno-Washington Inc., a global leader in
manufacturing and distribution of professional
emergency and healthcare products based in
Wilmington, Ohio. Ferno says the tax increase
will cause the company to scale back re-
search, development, and production of new
products, hampering the company’s ability to
compete. The executives at Ferno estimate
the cost of the tax is equivalent to 23 jobs.

Mr. Speaker, now is not the time to impose
an extra burden on American businesses
when our economy is struggling to get back
on track. | urge all my colleagues to support
H.R. 436 and repeal the 2.3 percent medical
device excise tax.

Mr. CAMP. Mr. Speaker, I yield 2
minutes to a distinguished member of
the Ways and Means Committee, the
gentleman from Texas (Mr. BRADY).

Mr. BRADY of Texas. Mr. Chairman,
thank you for your leadership on this
issue.

The economic news has been pretty
grim lately. Last month, America cre-
ated a mere 69,000 jobs, the lowest in a
year. The job growth has been cut by
two-thirds just the last few months.
The unemployment rate, the only rea-
son it went down is so many millions of
Americans have just given up looking
for work.

Now we learned today of all the 10
economic recoveries since World War
II, this recovery ranks 10th, dead last,
and dead last isn’t acceptable to any-
one.

This bill stops the killing of 43,000
American jobs; 43,000 American jobs
will be lost if this new tax on our med-
ical devices, on our stents and pace-
makers and others, goes into place.
This bill is all about saving jobs.

It also lowers the costs for patients
because all those taxes get thrown
right back on the patients and carried
through, and it stops a tax on innova-
tion in America, at which we are very
good. It’s key to our economic future.
This bill prevents that attack. It also
allows families the freedom to use
their health savings accounts to buy
over-the-counter prescriptions, which
saves them money and allows them to
keep more of their health savings ac-
count amounts the end of the year so
that will they don’t use it or lose it.

In Texas, we’ll lose 2,000 jobs if this
bill isn’t signed by the President. I
know he has vetoed it, but these are
jobs, Mr. President. This is health care
costs; this is innovation. This is what
we ought to be rewarding in America,
not punishing.

I support this bill strongly. I applaud
Chairman CAMP and the members of
the Ways and Means Committee who
are bringing it to us.
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By the way, to make sure it doesn’t
add to the deficit, if you get a Federal
subsidy in health care for which you’re
not eligible, we’ll have you pay it back.
We just have you pay back what you
didn’t earn. That’s the right way to do
it, and that’s the right way to pass this
bill.

Mr. CAMP. 1 yield 2 minutes to the
distinguished gentlewoman from Wash-
ington (Mrs. MCMORRIS RODGERS).

Mrs. MCMORRIS RODGERS. I thank
the gentleman for yielding.

Beginning in a few short months, a
2.3 percent excise tax on medical de-
vices will go into effect as a result of
the President’s health care bill. As
George Will recently wrote, this new
tax will ‘““tax jobs out of existence.”

Last year, I had the opportunity to
host a jobs and innovation roundtable
discussion with leaders from the med-
ical device industry. One of the CEOs
that was a part of the roundtable stat-
ed that if you’re trying to destroy an
industry, you’re doing a very good job
of it.

He was referring both to the delays
at the FDA, as well as the medical de-
vice tax. In my home State of Wash-
ington, there are 17 medical device
companies that provide over 8,700 peo-
ple jobs. These are high-paying jobs
with an annual payroll of over $500 mil-
lion. These companies cannot hire new
employees because of this job-killing
new tax; 900 people would lose their
jobs in Washington State. Nationally,
it’s estimated 43,000 U.S. jobs will be
lost directly due to this tax.

This is one of 18 new taxes brought to
you by ObamaCare. This one will cause
medical device companies to reduce
their research and development funds
in order to pay for the new tax.

Who thinks that decreasing jobs in
this economy is a good idea?

Patients deserve safe and effective
medical devices, and Americans de-
serve the jobs that create medical de-
vices. This legislation will help pre-
serve what has been just a great Amer-
ican success story driven by our med-
ical devices manufacturers that are de-
veloping lifesaving treatments.

I urge all of my colleagues to support
H.R. 436.

Mr. CAMP. At this time we have no
further speakers and are prepared to
close, if the gentleman is prepared to
close.

Mr. LEVIN. I yield myself the bal-
ance of my time.

In a sense, there is much at stake in
this debate. If this bill were to become
law, it would unravel health care re-
form. What this industry seems to be
asking is a reversal of their commit-
ment to make health care reform work.
If this Congress and the President were
to say okay, every other industry that
participated in saying they pay their
share to make it viable, they’d come in
line, and there would be no answer to
them. In that sense, this debate, this
issue is significant.

But in another sense it really isn’t.
This bill isn’t going anywhere. The
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Senate leadership has already said it’s
not taking it up. There’s been issued a
Statement of Administration policy.
The recommendation is the President
would veto it. There’s a certain empti-
ness to this debate because the bill
isn’t going anywhere.

The real significance is that it’s
being brought up despite that, raising
the question, Does the majority in this
House want a bill that goes somewhere
relating to jobs?

The word ‘‘jobs” has been mentioned
here more than any other word. As
mentioned earlier, there is no evidence
that jobs would be lost, as indicated by
the majority.

The only study says that the 43,000
claim is wrong. So what’s really at
stake here, the significance of this de-
bate is this: Will the majority do more
than signal in this session, in its re-
maining months, or will it take up jobs
legislation? I think there’s an increas-
ing indication that they, the majority,
do not want a jobs bill that will go
anywhere.

I mentioned earlier the letter I wrote
to the chairman of our committee. I
mentioned in there six provisions
clearly relating to jobs in America, the
48C Advanced Energy Manufacturing
Credit that once had bipartisan sup-
port.

0 1600

The production tax credit for wind
power, the Republicans came before the
Ways and Means Committee and said,
Extend it. But, silence. The Build
America Bonds program. It helped to
create hundreds and thousands of
jobs—$180 billion in infrastructure in-
vestment. The 100 percent bonus depre-
ciation that both sides say they sup-
port. But nothing but inaction. The
proposal by the President for a 10 per-
cent income tax credit for small busi-
nesses that could create jobs, not the
illusory statements mentioned here.
And then the R&D tax credit that the
chairman of this committee and I have
championed for years—and all we do is
have a hearing.

And so this bill raises starkly this
issue: Does this majority want bills
going nowhere, or will they do more
than signal and act to help create jobs
that the people of this country badly
need. That’s the real issue before us
today.

I urge a ‘‘no’”’ vote on this bill on the
merits. I urge the majority to start
saying ‘‘yes’ to jobs bills for the people
of the United States of America.

I yield back the balance of my time.

Mr. CAMP. I yield myself such time
as I may consume.

I would just say to my friend from
Michigan that we in the committee are
in the process of reviewing all of the
tax extenders. There’s going to be
about a hundred of them that expire at
the end of the year, research and devel-
opment being one of them—one I, obvi-
ously, have supported over the past.

Given our budget situation and given
the record deficits run up by this ad-
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ministration, we’re taking a close look
at all of these provisions to make sure
that they’re justified, to make sure
that they really bring economic bene-
fits and jobs to this country, not just
pass them along because that’s what’s
been done in the past, but to really
take our oversight responsibilities, re-
view responsibilities seriously to make
sure the things that we’re doing are ef-
ficient, are effective, and really get to
the core of how do we get this economy
moving again.

We had the jobs numbers last Friday.
They were abysmal. Clearly, the eco-
nomic policies of this administration
have been a failure. We’re, obviously,
trying to address some of the other
policies of this administration that
aren’t going to work. And clearly,
there are flaws in the health care bill.
We’ve had bipartisan support to fix
some of them, like repealing that oner-
ous 1099 provision that would have put
a wet blanket over all small businesses
as they try to file paperwork on every
expenditure over $600. It was a ridicu-
lous provision. We had strong bipar-
tisan support to repeal it. The Presi-
dent signed it. That is law.

We’re now looking at today what we
can do to improve other problems in
this health care bill. One of them,
clearly, is we need to help people save
and allow them to afford the kinds of
medications they need. For example,
they tax over-the-counter medications
by saying you can’t use your tax-free
savings account to buy cough syrup for
your sick child.

So what’s happening is many people
are going to doctors. They’re actually
having to get a prescription so they
can use their flexible spending account,
the account that they have set aside to
save for their medical needs. And don’t
we want parents to be able to try to
find a least-cost alternative? If cough
syrup will fix the problem that their
child is having and meet their medical
need, shouldn’t we do that first, before
going to the ER or before going to get
a prescription? Again, what we want to
do is keep parents in the driver’s seat.
Let them make the medical decisions
that effect them and their children.

So we believe that it’s so important
that we allow over-the-counter medi-
cines to be purchased out of an FSA.
That is just a critical thing. And that
has had strong bipartisan support.

The other issue is regarding medical
devices. Clearly, taxing the medical de-
vices is going to do one of two things.
It’s going to cost jobs. As Stryker Cor-
poration in my home State of Michigan
says, it’s responsible for about a thou-
sand layoffs as they try to plan for the
future. Or, it’s going to raise costs. Ei-
ther one is a bad choice for those peo-
ple who have medical needs that they
need to meet.

And the last provision in this is, can
people keep some of the money in their
health care or flexible spending ac-
count if they don’t have all their med-
ical needs requiring the use of money
out of that account? Can they save
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some of it, or do they have to use it or
lose it and buy extraneous things or
things they don’t really need. What
this bill would do is say you can keep
some of those dollars—up to $500. You
would pay tax on it. And that means
that if you’ve overestimated what your
medical needs are, you can get some of
those dollars back and use those.
Again, it’s your wages. You’ve put it in
there. It’s yours. You should be able to
get it back.

I think these are all strong provi-
sions. They’ve all had good bipartisan
support, both for the substance of them
as well as for the pay-for in the bill.
That has had strong bipartisan support
as well.

So I would urge support for this leg-
islation. I do think it has a lot of sup-
port in the Senate as well, and I think
we’re going to see this legislation move
forward. So I urge a ‘‘yes’ vote, and I
yield back the balance of my time.

Mr. DINGELL. Mr. Speaker, | rise today in
opposition of H.R. 436. We find ourselves, yet
again, going through another Republican dog
and pony show as my colleagues attempt to
repeal the Affordable Care Act bit by bit with-
out replacing any of these pieces. | cannot
even count how many of these circuses we
have gone through this session. Instead of
working for their constituents, my friends
across the aisle are busy concocting schemes
solely for political gain that will ultimately cost
the American people, this time to the tune of
more than $29 billion. That's right, the non-
partisan Congressional Budget Office esti-
mates that if the medical device tax is re-
pealed it will add to our deficit.

| think we would all agree that the medical
technology industry is a critical industry, em-
ploying more than 400,000 workers nationwide
and more than 9,000 in my home state. The
work that they do is critical to keeping the
American people healthy and to keeping our
country competitive. During the drafting of the
Affordable Care Act, the medical device indus-
try, along with pharmaceutical companies, in-
surance companies and hospitals, committed
to doing their part to make health reform a re-
ality. Advocating to repeal the medical device
tax appears to me to be going back on that
commitment to the President and the Amer-
ican people.

Supporters of H.R. 436 like to say the med-
ical device tax hurts small manufacturers, but
the reality is the ten largest manufacturers will
pay 86 percent of the tax. These same sup-
porters claim the tax will result in the loss of
jobs, but they seem to forget about the mil-
lions of new customers that the ACA will pro-
vide device companies. It seems to me that if
you have 33 million more people with the abil-
ity to access medical devices, companies may
need some employees to help them meet this
new demand. | agree that it is important that
the medical device industry can continue to
succeed, and | believe that the Affordable
Care Act will do so.

In addition to abolishing the medical device
tax, H.R. 436 aims to repeal the definitions the
Affordable Care Act put in place for tax-advan-
taged flexible spending accounts and health
savings accounts. A small minority of workers
benefit in minor ways from these accounts,
whereas millions of Americans will be guaran-
teed access to comprehensive, affordable
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health care through the ACA. By enacting
these provisions the ACA raises over $4 bil-
lion. The Republicans think they will pay for
dismantling the ACA with changes they al-
ready used to finance two earlier pieces of
legislation. Dipping repeatedly into a pot of
money that will force hundreds of thousands
of citizens to forgo health care coverage is not
a viable solution. While my colleagues speak
about wanting to balance our budget and re-
duce our deficit they are busy repealing a tax
that would add to our precarious fiscal cir-
cumstances and taking away provisions en-
acted in the ACA that generate vitally needed
dollars. And, my friends, we are all aware of
the age old axiom that actions speak louder
than words.

Mr. Speaker, this legislation is not a con-
structive use of this body’s time. We cannot
re-litigate the debates of the past. If we are to
improve the health care that we are delivering
to patients, and inspiring and encouraging in-
novation in our industry, | stand ready and
willing to work with my colleagues on bipar-
tisan legislation that will do so.

Ms. SCHWARTZ. Mr. Speaker, today’s vote
is nothing more than a political stunt by Con-
gressional Republicans to once again under-
mine the health care reform law. Republicans
included a “poison pill” to ensure limited
Democratic support rather than work in a bi-
partisan manner on an important policy issue.
This once again proves they are more inter-
ested in politics than policy.

We should take a serious look at corporate
tax policy and its impact on innovation in this
country. In Pennsylvania, the medical innova-
tion industry is vital to economic growth, em-
ploying more than 80,000 people and pumping
more than $13 billion into the local economy.
| am proud that Pennsylvania companies are
on the front lines of this innovation, and it is
essential that they have the ability to grow and
thrive.

We must work together to strengthen Amer-
ica’s role as a global leader in the medical in-
novation sector, which will yield the next gen-
eration of life-saving treatments and strength-
en our economic competitiveness. | urge my
Republican colleagues to work with us to im-
plement tax policies that will preserve, pro-
mote and grow these innovative industries.

Mr. PENCE. Mr. Speaker, | rise today in
support of the Health Care Cost Reduction Act
of 2012, H.R. 436, offered by Rep. PAULSEN of
Minnesota, which will repeal the 2.3 percent
tax on medical devices included in
ObamaCare that is set to take effect at the
end of this year.

This tax will have a dramatic impact on Indi-
ana, which is one of the leading states in the
medical device industry. The “orthopedic cap-
ital of the world” is in Warsaw, and across the
state 20,000 Hoosiers design, manufacture,
and sell a multitude of life-saving and life-en-
hancing products, creating a $10 billion eco-
nomic impact.

The medical device tax threatens all of that
success. Unless it is repealed, Indiana stands
to lose more than 2,000 jobs in the medical
device sector. This job-killing tax will stifle in-
novation, harm patients and raise the cost of
health care for Hoosiers.

Repealing the medical device tax will ensure
that Hoosiers can continue to lead in the med-
ical device industry. Let us show our commit-
ment to innovation and job growth today by
passing the Health Care Cost Reduction Act
and fully repealing the medical device tax.
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Mr. MARCHANT. Mr. Speaker, this legisla-
tion will stop an impending tax created by
Obamacare on medical devices. This tax sti-
fles innovation, reduces jobs, and increases
costs on patients. Congress must act to en-
sure that the medical device tax does not
come in to effect.

Additionally, | support the new choices this
bill gives consumers. Users of Health Savings
Accounts will once again be able to access
their HSA funds for over-the-counter pur-
chases. This change reduces unnecessary
doctor’s office visits that are being made sole-
ly to obtain a prescription to use HSA funds.
Lastly, this bill greatly improves Flexible
Spending Accounts. Rather than forcing
unneeded end of year purchases, this bill al-
lows for a $500 cash-out option to be consid-
ered as taxable income. This change makes
FSAs much more attractive, giving consumers
another choice to determine the health care
plan that is best for them—rather than the
government making that choice. | urge support
of the bill.

Ms. RICHARDSON. Mr. Speaker, | rise
today in opposition to H.R. 436, the “Protect
Medical Innovation Act.” This bill would repeal
a 2.3 percent tax on the sale of medical de-
vices that was scheduled to take effect in
2013 as a part of the healthcare reform legis-
lation. The Joint Committee on Taxation, how-
ever, has said that this tax elimination would
cost the government $29.1 billion in lost rev-
enue through fiscal year 2022.

This decrease in revenue would be offset by
the elimination of the cap on repayments of
advance premium tax credits. This provision
had been introduced to aid low- and mod-
erate-income families whose economic cir-
cumstances changed dramatically during the
year. The current repayment cap on tax cred-
its is important to millions of American families
facing economic uncertainty because it offers
a guarantee that they will not be hit with unex-
pected tax bills at the end of the year. H.R.
436 brings the threat of uncapped expenses
and will effectively serve as a deterrent for
families considering purchasing healthcare
coverage.

The Joint Committee on Taxation has esti-
mated that the loss of revenue will therefore
increase the number of uninsured Americans
by 350,000, and | fear that the 37th Congres-
sional District of California will be particularly
impacted. In the city of Los Angeles, it was re-
ported this month that unemployment had
risen to 8.2 percent, or 13.6 percent for Afri-
can Americans and 11 percent for Latinos. In
construction alone, 28,000 jobs were cut,
along with 13,000 in government. As we de-
bate the repayment cap, we must keep in
mind these thousands of hardworking citizens
and their families who might otherwise feel the
security of affordable healthcare coverage in
uncertain times.

Mr. Speaker, healthcare reform legislation
does not unfairly target the medical device in-
dustry, as many are claiming today. In the
spring of 2009, representatives from various
healthcare sectors, including medical device
companies, pledged in a letter to work with
President Obama to accomplish the goal of a
more affordable and efficient healthcare sys-
tem. This tax serves as the industry’s contribu-
tion to the cost of reform. It is not an unrea-
sonable sum, especially when the industry
stands to benefit from an additional 30 million
insured customers. Of those, roughly 10 mil-
lion will fall between the ages of 50 and 64,
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an age group with a high proportion of people
needing medical devices.

The passage of this bill would send a dan-
gerous message to other healthcare sectors
who are contributing to the cost of comprehen-
sive healthcare reform. Pharmaceutical com-
panies, health insurance companies, skilled
nursing facilities, laboratories, and home
health providers have all taken on additional
costs and taxes. We should be wary of setting
a precedent that exempts one industry from its
promised contributions, should other sectors
then push for a similar repeal.

Supporters of this bill have also aligned
themselves with small businesses; however,
any tax relief would be siphoned off to large
corporations. Industry analysts predict that the
ten largest companies manufacturing medical
devices, who in 2011 had net profits of $48
billion, will pay 86 percent of this tax. The
medical device industry is already very profit-
able, and the benefit of ten million new cus-
tomers will outweigh the cost of the tax.

| would like to take an additional moment to
address the Republicans’ claims that this bill
will stop job loss and decelerated innovation.
There is currently no incentive for medical de-
vice companies to shift jobs overseas because
the tax does not apply to devices sold to other
nations. Moreover, devices imported into the
United States are subject to the same 2.3 per-
cent tax. This means that there will be no un-
favorable advantage for foreign-manufactured
devices in domestic markets, and there will be
no added cost to selling American devices in
the international market.

Mr. Speaker, | was an original supporter of
President Obama’s plan for healthcare reform,
and | believe that H.R. 436 would only be a
step backwards. | will vote against this legisla-
tion, and | urge my colleagues to do the same.

Mr. RAHALL. Mr. Speaker, | believe that
changes to the Patient Protection and Afford-
able Care Act are necessary and have co-
sponsored and supported several bills in this
Congress to amend the health care law before
it takes full effect.

West Virginians—our working families, our
seniors on fixed incomes, our small busi-
nesses—are looking for and deserve sub-
stantive action from the Congress to address
rising health care costs and access to quality
care and | regret that the only thing the House
majority in this Congress has brought to the
floor is a slew of bills purposely designed to
generate gridlock and stall in the legislative
process.

While | do not support this measure, | be-
lieve that the Congress has a responsibility to
address the concerns that have been raised
by health care providers and medical device
manufacturers, and | hope that it will do so.

Mr. PRICE of North Carolina. Mr. Speaker,
| will be voting against H.R. 436, not because
| believe that the current tax on the device in-
dustry is perfect, but because | object to the
politicization of the issue and the use of a fun-
damentally-flawed offset.

As one of their first acts upon taking the
majority, House Republicans voted to repeal
the Affordable Care Act. Since then, they have
voted to dismantle the law piece by piece.
Today, they are at it again, and instead of ad-
dressing industry concerns in a concise and
targeted manner, the majority has crammed
together a politically-motivated bill designed to
stick it to the President. Don’t just take my
word for it. Compare the bill we have before
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us today with the 1099 repeal law. Both deal
with problematic revenue raisers included in
the health reform law, but the 1099 repeal bill
took a targeted approach that represented
practical policymaking at its best. This effort is
purely political, and the result is a legislative
goody bag.

Moreover, while the 1099 bil’'s offset, a
modification of the health insurance subsidy
recapture cap, was a difficult pill to swallow,
H.R. 436’s offset is a poison pill. H.R. 436
would fully lift the cap, leading an estimated
350,000 people to forgo health insurance, ac-
cording to the bipartisan Joint Committee on
Taxation. These are working Americans earn-
ing between 133 and 400 percent of the fed-
eral poverty level. Why would the Majority ask
working and middle income people to bear this
burden alone? It is unacceptable.

As the representative from a part of our
country known for its research and innovation,
| fully understand the importance of the device
industry. Medical devices have the potential to
save and enrich the lives of Americans, and
the companies that produce them are helping
our economy recover by investing in new tech-
nology and providing high-paying, high-skilled
jobs. Those companies also tried to be good
actors in the health insurance reform debate.
Like other industries, device companies under-
stand that the skyrocketing cost of health care
represents one of the greatest threats to fami-
lies, small business owners, state and federal
budgets, and the overall economy. Attempting
to reverse this trend is one of the reasons
Congress enacted the Affordable Care Act,
and AdvaMed, the trade association rep-
resenting medical device manufacturers, par-
ticipated in the effort to ensure that the legisla-
tion would be deficit-neutral.

The final law brought the original $40 billion
levy on device manufacturers down to a $20
billion contribution through a 2.3% excise tax
on medical devices. However, as the ten-year
budget window has shifted, industry reports
that they expect to paying closer to $29 billion.
We need to monitor this carefully and find a
fair solution that accounts for the additional
business the device industry may acquire as a
result of the Affordable Care Act, while under-
scoring the need to keep the industry vibrant
and innovative. That is not the discussion we
are having today, but | hope it is one House
Republicans will be willing to have in the near
future, and | stand ready to work with them to
do just that.

Mr. YOUNG of Florida. Mr. Speaker, | am
pleased to support the passage of H.R. 436,
the Protect Medical Innovation Act of 2012,
legislation | agreed to cosponsor last year
aimed at repealing yet another harmful job—
killing provision put into place by the Presi-
dent’s controversial health care reform law.
Unless Congress moves to repeal it, beginning
in 2013, a 2.3 percent excise tax will be im-
posed on the sale of medical devices by man-
ufacturers or importers across the country.

The medical device tax will increase the ef-
fective tax rate for many medical technology
companies. Unfortunately, the tax would be
collected on gross sales, not profits, meaning
companies could end up owing more in taxes
than they produce in profits. As a result, de-
vice companies, many of which are small, en-
trepreneurial firms, are expected to pass the
cost of the tax onto consumers, lay off work-
ers, or cut R&D. These actions are unaccept-
able for an industry currently employing tens
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of thousands of Americans, as well as leading
the way in innovation and scientific discovery.
And in Florida, which is home to one of our
nation’s largest medical device economies, the
impact of this excise tax would be particularly
devastating in a state hit hard by the eco-
nomic downturn.

Throughout the past year we have been lis-
tening to our local business owners who tell
us the economy will not grow and new jobs
will not be created until there is more certainty
in our economy and more certainty in govern-
ment fiscal and tax policies. H.R. 436 is a
great first step in doing just that by perma-
nently preventing the medical device tax from
being implemented.

Mr. Speaker, | urge my colleagues in the
United States Senate to follow our lead and
quickly pass this legislation and send it to
President Obama for his signature into law.
Further delaying the effort to repeal this harm-
ful tax will only lead to greater uncertainty
throughout the medical technology sector,
causing business owners to delay crucial deci-
sions about long-term investment and expan-
sion.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 679,
the previous question is ordered on the
bill, as amended.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. Pursu-
ant to clause 1(c) of rule XIX, further
consideration of H.R. 436 is postponed.

——
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess for a pe-
riod of less than 15 minutes.

Accordingly (at 4 o’clock and 7 min-
utes p.m.), the House stood in recess.

——
O 1621
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BASS of New Hampshire)
at 4 o’clock and 21 minutes p.m.

———

HEALTH CARE COST REDUCTION
ACT OF 2012

The SPEAKER pro tempore. Pursu-
ant to clause 1(c) of rule XIX, further
consideration of the bill (H.R. 436) to
amend the Internal Revenue Code of
1986 to repeal the excise tax on medical
devices will now resume.

The Clerk read the title of the bill.

MOTION TO RECOMMIT

Mr. BISHOP of New York. Mr. Speak-
er, I have a motion at the desk.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. BISHOP of New York. I am in its
current form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.



H3616

The Clerk read as follows:

Mr. Bishop of New York moves to recom-
mit the bill H.R. 436 to the Committee on
Ways and Means with instructions to report
the same back to the House forthwith with
the following amendment:

Page 1, after line 8, insert the following:

(b) PROHIBITING TAX BENEFITS FOR COMPA-
NIES THAT OUTSOURCE AMERICAN JOBS.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall not apply to any sale of
a taxable medical device by the manufac-
turer, producer, or importer which
outsourced American jobs during the testing
period with respect to such sale.

(2) DETERMINATION OF OUTSOURCED AMER-
ICAN JOBS.—For purposes of paragraph (1),
American jobs are outsourced by a manufac-
turer, producer, or importer, as the case may
be, during a testing period if the manufac-
turer, producer, or importer has fewer full-
time equivalent employees in the United
States on the last day of the testing period
as compared to the first day of the testing
period and has an increase in the full-time
equivalent employees outside the United
States on the last day of the testing period
as compared to the first day of the testing
period.

(3) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

(A) TESTING PERIOD.—The testing period
with respect to a sale is the calendar year in
which the date of sale occurs.

(B) EMPLOYEES OUTSIDE THE UNITED
STATES.—An employee shall be treated as
employed by the employer outside the
United States whether employed directly or
indirectly through a controlled foreign cor-
poration (as defined in section 957) or a pass-
through entity in which the taxpayer holds
at least 50 percent of the capital or profits
interest.

(C) EXCEPTION FOR EMPLOYEES SEPARATED
VOLUNTARILY OR FOR CAUSE.—The number of
full-time equivalent employees shall be de-
termined without regard to any employee
separated from employment voluntarily or
for cause.

(4) REGULATIONS.—The Secretary shall pre-
scribe such regulations or other guidance as
may be necessary or appropriate to carry out
this subsection, including regulations or
guidance on employer aggregation, mergers
and acquisitions, and dispositions of an em-
ployer and rules regarding the payment date
for taxes owed if the offshoring occurs after
the date of a sale.

Page 1, line 9, strike ‘‘(b)” and insert ‘““(c)”.

Page 2, line 1, strike ‘‘(c)”’ and insert ““(d)”’.

Mr. BISHOP of New York (during the
reading). Mr. Speaker, I ask unanimous
consent to waive the reading.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

Mr. PAUL. Mr. Speaker, I object.

The SPEAKER pro tempore. Objec-
tion is heard.

The Clerk will read.

The Clerk continued to read.

Mr. PAULSEN. Mr. Speaker, I re-
serve a point of order against the mo-
tion to recommit.

The SPEAKER pro tempore. A point
of order is reserved.

The gentleman from New York is rec-
ognized for 5 minutes.

Mr. BISHOP of New York. Mr. Speak-
er, this is the final and only amend-
ment any Member has been given the
opportunity to offer to this bill. It will
not kill the bill or send it back to com-
mittee. If adopted, H.R. 436 will imme-
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diately proceed to final passage as
amended.

The amendment I offer is a simple,
commonsense effort to discourage
American employers from outsourcing
American jobs. It conditions the repeal
of the medical device tax on an em-
ployer keeping jobs in the TUnited
States. If a device manufacturer sends
jobs overseas during a calendar year,
then the repeal of the tax does not
apply to that manufacturer for that
year.

Both Democrats and Republicans
want to create conditions that get
American families back to work; both
Democrats and Republicans agree that
the Tax Code should discourage em-
ployers from shipping jobs overseas;
and both Democrats and Republicans
want American families to prosper and
have the opportunity to achieve limit-
less possibilities. But we have different
approaches to achieving that goal.
While we have different approaches, I
think all reasonable people can agree
that the ultimate job destroyer is out-
sourcing.

I listened very carefully to the de-
bate that took place on the underlying
bill. Virtually every speaker on the Re-
publican side of the aisle mentioned
jobs, mentioned employment, men-
tioned job-killing regulations, job-kill-
ing taxes. I think the best way to kill
a job isn’t a regulation and it isn’t a
tax. The best way to kill a job and to
kill American opportunity is to have
that job done by someone overseas in-
stead of by an American simply be-
cause it’s cheaper to have that job done
overseas.

This is an issue that weighs heavily
on the minds of our constituents. A
2009 Harvard study found that half of
all Americans are resentful of busi-
nesses that send jobs overseas, and
over 80 percent have concern for their
family’s future due to outsourcing. No
American should be fearful that their
job will be shipped overseas, and this
Congress should end those policies that
provoke this anxiety.

The Tax Code still gives incentives to
employers who create jobs in foreign
countries rather than here at home.
Our Republican colleagues rail against
foreign aid, but isn’t providing another
country a job that an American could
do the ultimate example of foreign aid?

I doubt we’ll be able to eliminate
outsourcing, but with this amendment,
this Congress can discourage it. Adopt-
ing this amendment is our first step to-
wards reforming our tax system in a
way that benefits American businesses
and American workers. Every time a
U.S. business moves operations over-
seas, we lose opportunity, we lose eco-
nomic growth, we lose competitiveness,
and we lose desperately needed revenue
necessary to reduce the deficit.

This bill was considered under a
closed rule, so Republicans can’t jus-
tify their opposition with the usual
claim that Democrats are trying to
subvert an open amendment process.
An open amendment process simply
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didn’t exist for this bill. This time
there is no hiding: Either you support
American jobs for Americans or you
don’t.

I urge all Members to support this
amendment and to protect American
jobs.

I yield back the balance of my time.

Mr. PAULSEN. Mr. Speaker, I with-
draw my point of order and seek time
in opposition.

The SPEAKER pro tempore. The gen-
tleman withdraws his point of order.

The gentleman from Minnesota is
recognized for 5 minutes.

Mr. PAULSEN. Mr. Speaker, this mo-
tion is nothing more than a distraction
from the real issue, and that is stop-
ping a massive, job-killing tax increase
from taking place on the medical de-
vice industry. The legislation before us
today is a bipartisan initiative to re-
peal that tax and make health care
more affordable for all Americans.

House Republicans want to reduce
health care costs and make coverage
more affordable for families who are
struggling. Democrats clearly rammed
through a one-size-fits-all health care
law that has made health care more ex-
pensive, and now they’re back at it
again attempting to thwart efforts to
bring down health care costs.

This is about saving American jobs.
This industry is one of America’s best
success stories that accounts for about
423,000 jobs across the country. It’s
made up of America’s best innovators,
entrepreneurs, engineers, doctors, and
risk-takers who are improving and sav-
ing lives. This will all change, Mr.
Speaker, unless we stop this tax, a $29
billion tax in just a little over 6
months that will cost this industry
over tens of thousands of jobs, accord-
ing to studies.

There’s also two other important
provisions that are in this legislation,
Mr. Speaker. First of all, Congress-
woman JENKINS' legislation that en-
sures that all families with an FSA or
an HSA account can use their own
health care dollars for their own health
care needs for simple, over-the-counter
medications without having to go to a
doctor for a prescription. And we’ve
also got Congressman BOUSTANY’s leg-
islation, which will allow flexible
spending account participants to with-
draw their own unused, hard-earned
dollars at the end of the year.
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Mr. Speaker, this legislation has 240
coauthors. It’s bipartisanly supported.
I urge rejection of the motion to re-
commit and support of the underlying
legislation.

I yield back the balance of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.



June 7, 2012

Mr. BISHOP of New York. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 9 of rule XX, the Chair
will reduce to 5 minutes the minimum
time for any electronic vote on the

question of passage.

The vote was taken by electronic de-
vice, and there were—yeas 179, nays

239, not voting 13, as follows:

[Roll No. 360]

YEAS—179
Ackerman Gonzalez Olver
Altmire Green, Al Owens
Andrews Green, Gene Pallone
Baca Grijalva Pascrell
Becerra Gutierrez Pastor (AZ)
Berkley Hahn Pelosi
Berman Hanabusa Perlmutter
Bishop (GA) Heinrich Peters
Bishop (NY) Higgins Peterson
Blumenauer Himes Pingree (ME)
Bonamici Hinchey Polis
Boswell H}no;osa Price (NC)
Brady (PA) Hirono Quigley
Braley (IA) Hochul Rahall
Brown (FL) Holden Rangel
Butterfield Holt Reyes
Capps Honda Richardson
Ca{)uano Hoyer Richmond
Cardoza Israel Rothman (NJ)
Carnahan Jackson (IL)
Carney Jackson Lee goybgi_s%gragi
Carson (IN) (TX) By g
Castor (FL) Johnson (GA) Ryan (OH)
Chandler Johnson, E. B. ya. .
Chu Jones Sanchez, Linda
Cicilline Kaptur S T. hez. Lorett:
Clarke (MI) Keating S:?Saﬁgé oretta
Clarke (NY) Kildee
Clay Kind Schgkowsky
Cleaver Kissell Schiff
Clyburn Langevin Schrader
Cohen Larsen (WA) Schwartz
Connolly (VA)  Larson (CT) Scott (VA)
Conyers Lee (CA) Scott, David
Costa Levin Serrano
Costello Lewis (GA) Sewell
Courtney Lipinski Sherman
Critz Loebsack Sires
Crowley Lofgren, Zoe Smith (WA)
Cuellar Lowey Speier
Cummings Lujan Stark
Davis (CA) Lynch Sutton
Davis (IL) Maloney Thompson (CA)
DeFazio Markey Thompson (MS)
DeGette Matsui Tierney
DeLauro McCarthy (NY) Tonko
Deutch McCollum Towns
Dicks McDermott Tsongas
Dingell McGovern Van Hollen
Doggett McIntyre Velazquez
Doyle McNerney Visclosky
Duncan (TN) Meeks Walz (MN)
Edwards Michaud Wasserman
Ellison Miller (NC) Schultz
Engel Miller, George Waters
Eshoo Moore Watt
Farr Moran Waxman
Fattah Murphy (CT) Welch
Frank (MA) Nadler Wilson (FL)
Fudge Napolitano Woolsey
Garamendi Neal Yarmuth

NAYS—239
Adams Blackburn Carter
Aderholt Bonner Cassidy
Alexander Bono Mack Chabot
Amash Boren Chaffetz
Amodei Boustany Coffman (CO)
Austria Brady (TX) Cole
Bachmann Brooks Conaway
Bachus Broun (GA) Cooper
Barletta Buchanan Cravaack
Barrow Bucshon Crawford
Bartlett Buerkle Crenshaw
Barton (TX) Burgess Culberson
Bass (NH) Burton (IN) Davis (KY)
Benishek Calvert Denham
Berg Camp Dent
Biggert Campbell DesJarlais
Bilbray Canseco Diaz-Balart
Bishop (UT) Cantor Dold
Black Capito Donnelly (IN)

Dreier Kinzinger (IL) Rivera
Duffy Kline Roby
Duncan (SC) Labrador Roe (TN)
Ellmers Lamborn Rogers (AL)
Emerson Lance Rogers (KY)
Farenthold Landry Rogers (MI)
Fincher Lankford Rohrabacher
Fitzpatrick Latham Rokita
Fla}(e LaTourette Rooney
Fleischmann Latta Ros-Lehtinen
Fleming LoBiondo Roskam
Flores Long R

0ss (AR)
Forbes Lucas Ross (FL)
Fortenberry Luetkemeyer R
Foxx Lummis oyce
Franks (AZ) Lungren, Daniel Runyan
Frelinghuysen E. Ryan (WD)
Gallegly Mack Scalise
Gardner Manzullo Schilling
Garrett Marchant Schmidt
Gerlach Matheson Schock
Gibbs McCarthy (CA) Schweikert
Gibson McCaul Scott (SC)
Gingrey (GA) McClintock Scott, Austin
Gohmert McCotter Sensenbrenner
Goodlatte McHenry Sessions
Gosar McKeon Shimkus
Gowdy McKinley Shuster
Granger McMorris Simpson
Graves (GA) Rodgers Smith (NE)
Graves (MO) Meehan Smith (NJ)
Griffin (AR) Mica Smith (TX)
Griffith (VA) Miller (FL) Southerland
Grimm Miller (MI) Stearns
Guinta Miller, Gary Stivers
Guthrie Mulvaney Stutzman
Hall Murphy (PA) Sullivan
Hanna Myrick Terry
Harpgr Neugebauer Thompson (PA)
Harris Noem Thornberry
Hartzler Nugent Tiberi
Hastings (WA) Nunes Ti

ipton
Hayworth Nunnelee T

urner (NY)
Heck Olson Turner (OH)
Hensarling Palazzo Upt
Herger Paulsen pton
Herrera Beutler Pearce Walberg
Huelskamp Pence Walden
Huizenga (MI) Petri Walsh (IL)
Hultgren Pitts Webster
Hunter Platts West
Hurt Poe (TX) Westmoreland
Issa Pompeo Whitfield
Jenkins Posey Wilson (SC)
Johnson (IL) Price (GA) Wittman
Johnson (OH) Quayle Wolf
Johnson, Sam Reed Womack
Jordan Rehberg Woodall
Kelly Reichert Yoder
King (IA) Renacci Young (AK)
King (NY) Ribble Young (FL)
Kingston Rigell Young (IN)

NOT VOTING—13
Akin Filner Paul
Baldwin Hastings (FL) Shuler
Bass (CA) Kucinich Slaughter
Bilirakis Lewis (CA)
Coble Marino
[ 1656
Messrs. HUNTER, SHIMKUS, and

SCHOCK changed their vote from

uyea‘w to una‘y.a»

Mr. CARNEY and Mr. DAVIS of Illi-
nois changed their vote from ‘‘nay’ to

“yea.”

So the motion to recommit was re-

jected.

The result of the vote was announced

as above recorded.
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The yeas and nays were ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 270, nays
146, not voting 15, as follows:

This

Stated for:

Mr. FILNER. Mr. Speaker, on rollcall 360, |
was away from the Capitol due to prior com-
mitments to my constituents. Had | been
present, | would have voted “yea.”

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. LEVIN. Mr. Speaker, on that I
demand the yeas and nays.

[Roll No. 361]

YEAS—270
Adams Garrett Miller (MI)
Aderholt Gerlach Miller, Gary
Alexander Gibbs Mulvaney
Altmire Gibson Murphy (PA)
Amash Gingrey (GA) Myrick
Amodei Goodlatte Neugebauer
Austria Gosar Noem
Bachmann Gowdy Nugent
Bachus Granger Nunes
Barletta Graves (GA) Nunnelee
Barrow Graves (MO) Olson
Bartlett Griffin (AR) Owens
Barton (TX) Griffith (VA) Palazzo
Bass (NH) Grimm Paulsen
Benishek Guinta Pearce
Berg Guthrie Pence
Biggert Hall Peterson
Bilbray Hanna Petri
Bishop (GA) Harper Pitts
Bishop (NY) Harris Platts
Bishop (UT) Hartzler Poe (TX)
Black Hastings (WA) Pompeo
Blackburn Hayworth Posey
Bonner Heck Price (GA)
Bono Mack Hensarling Quayle
Boren Herger Reed
Boswell Herrera Beutler ~ Rehberg
Boustany Higgins Reichert
Brady (TX) Hochul Renacci
Brooks Holden Ribble
Broun (GA) Huelskamp Rigell
Buchanan Huizenga (MI) Rivera
Bucshon Hultgren Roby
Buerkle Hunter Roe (TN)
Burgess Hurt Rogers (AL)
Burton (IN) Issa Rogers (KY)
Calvert Jenkins Rogers (MI)
Camp Johnson (IL) Rohrabacher
Campbell Johnson (OH) Rokita
Canseco Johnson, Sam Rooney
Cantor Jones Ros-Lehtinen
Capito Jordan Roskam
Cardoza Keating Ross (AR)
Carter Kelly Ross (FL)
Cassidy Kind Royce
Chabot King (IA) Runyan
Chaffetz King (NY) Ryan (WI)
Chandler Kingston Scalise
Coffman (CO) Kinzinger (IL) Schilling
Cole Kissell Schock
Conaway Kline Schweikert
Costa Labrador Scott (SC)
Cravaack Lamborn Scott, Austin
Crawford Lance Sensenbrenner
Crenshaw Landry Sessions
Critz Lankford Sewell
Cuellar Latham Shimkus
Culberson LaTourette Shuster
Davis (CA) Latta Simpson
Davis (KY) Lipinski Smith (NE)
DeFazio LoBiondo Smith (NJ)
Denham Loebsack Smith (TX)
Dent Long Southerland
DesdJarlais Lucas Speier
Diaz-Balart Luetkemeyer Stearns
Dold Lummis Stivers
Donnelly (IN) Lungren, Daniel Stutzman
Dreier E. Sullivan
Duffy Mack Sutton
Duncan (SC) Manzullo Terry
Duncan (TN) Marchant Thompson (PA)
Ellison Matheson Thornberry
Ellmers McCarthy (CA) Tiberi
Emerson McCarthy (NY) Tipton
Farenthold McCaul Tonko
Fincher MecClintock Tsongas
Fitzpatrick McCollum Turner (NY)
Flake McCotter Turner (OH)
Fleischmann McHenry Upton
Fleming MclIntyre Walberg
Flores McKeon Walden
Forbes McKinley Walsh (IL)
Fortenberry McMorris Walz (MN)
Foxx Rodgers Webster
Franks (AZ) McNerney West
Frelinghuysen Meehan Westmoreland
Gallegly Mica Whitfield
Gardner Miller (FL) Wilson (SC)
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Wittman Woodall Young (FL)
Wolf Yoder Young (IN)
Womack Young (AK)
NAYS—146
Ackerman Green, Al Pastor (AZ)
Andrews Green, Gene Pelosi
Baca Grijalva Perlmutter
Becerra Gutierrez Peters
Berkley Hahn Pingree (ME)
Berman Hanabusa Polis
Blumenauer Heinrich Price (NC)
Bonamici Himes Quigley
Brady (PA) Hinchey Rahall
Braley (IA) H}nomsa Rangel
Brown (FL) Hirono Reyes
Butterfield Holt Richardson
Capps Honda Richmond
Capuano Hoyer Rothman (NJ)
Carnahan Israel Roybal-Allard
Carney Jackson (IL) Ruppersherger
Carson (IN) Jackson Lee Rush
us.
Castor (FL) (TX) Ryan (OH)
Chu Johnson (GA) Sanchez, Linda
Cicilline Johnson, E. B. T ’
Clarke (MI) Kaptur y
Clarke (NY) Kildee Sanchez, Loretta
Clay Langevin Sarbanes
Cleaver Larsen (WA) SCh?‘kOWSKY
Clyburn Larson (CT) Schiff
Cohen Lee (CA) Schrader
Connolly (VA)  Levin Schwartz
Conyers Lewis (GA) Scott (VA).
Cooper Lofgren, Zoe Scott, David
Costello Lowey Serrano
Courtney Lujan Sherman
Crowley Lynch S1r<?s
Cummings Maloney Smith (WA)
Davis (IL) Markey Stark
DeGette Matsui Thompson (CA)
DeLauro McDermott Thompson (MS)
Deutch McGovern Tierney
Dicks Meeks Towns
Dingell Michaud Van Hollen
Doggett Miller (NC) Velazquez
Doyle Miller, George Visclosky
Edwards Moore Wasserman
Engel Moran Schultz
Eshoo Murphy (CT) Waters
Farr Nadler Watt
Fattah Napolitano Waxman
Frank (MA) Neal Welch
Fudge Olver Wilson (FL)
Garamendi Pallone Woolsey
Gonzalez Pascrell Yarmuth
NOT VOTING—15
Akin Filner Marino
Baldwin Gohmert Paul
Bass (CA) Hastings (FL) Schmidt
Bilirakis Kucinich Shuler
Coble Lewis (CA) Slaughter
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So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. FILNER. Mr. Speaker, on rollcall No.
361, | was away from the Capitol due to prior
commitments to my constituents. Had | been
present, | would have voted “no.”

Mr. AKIN. Mr. Speaker, on rollcall No. 360
and 361, | was delayed and unable to vote.
Had | been present | would have voted “no”
on rollcall No. 360 and “aye” on rollcall No.
361.

———

DEPARTMENT OF HOMELAND SE-
CURITY APPROPRIATIONS ACT,
2013

Mr. ADERHOLT. Mr. Speaker, I ask
unanimous consent that, during fur-
ther consideration of H.R. 5855 in the
Committee of the Whole pursuant to
House Resolution 667, no further
amendment to the bill may be offered
except (1) pro forma amendments of-
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fered at any point in the reading by the
chair or ranking minority member of
the Committee on Appropriations or
their respective designees for the pur-
pose of debate; and (2) further amend-
ments, if offered on this legislative
day, as follows: an amendment by Mr.
ADERHOLT regarding funding levels; an
amendment en bloc by Mr. ADERHOLT
consisting of amendments specified in
this order not earlier disposed of; an
amendment by Ms. BALDWIN limiting
funds regarding Coast Guard Offshore
Patrol Cutter class of ships; an amend-
ment by Mr. BARLETTA regarding sec-
tion 642(a) of the Illegal Immigration
Reform and Immigrant Responsibility
Act of 1996; an amendment by Mrs.
BLACK limiting funds for the position
of Public Advocate within U.S. Immi-
gration and Customs Enforcement; an
amendment by Mrs. BLACKBURN regard-
ing Transportation Security Adminis-
tration employee training; an amend-
ment by Mrs. BLACKBURN regarding
Transportation Security Administra-
tion teams used in any operation; an
amendment by Mr. BROOKS regarding
section 133.21(b)(1) of title 19, Code of
Federal Regulations; an amendment by
Mr. BROUN of Georgia limiting funds
for Behavior Detection Officers or the
SPOT program; an amendment by Mr.
BROUN of Georgia regarding the Screen-
ing Partnership Program; an amend-
ment by Ms. BROWN of Florida regard-
ing funding levels for U.S. Customs and
Border Protection; an amendment by
Mr. CRAVAACK limiting funds for secu-
rity screening personnel; an amend-
ment by Mr. CRAVAACK limiting funds
to pay rent for storage of screening
equipment; an amendment by Mr.
CRAVAACK regarding section 236(c) of
the Immigration and Nationality Act;
an amendment by Mr. CROWLEY regard-
ing India; an amendment by Mr. CUL-
BERSON regarding the Immigration and
Nationality Act; an amendment by Mr.
DAvIS of Illinois regarding cybersecu-
rity; an amendment by Mr. ELLISON re-
garding the Civil Rights Act of 1964; an
amendment by Mr. ENGEL regarding
light duty vehicles; an amendment by
Mr. FLORES regarding section 526 of the
Energy Independence and Security Act
of 2007; an amendment by Mr. FORTEN-
BERRY limiting funds to restrict airline
passengers from recording; an amend-
ment by Mr. GARRETT limiting funds
for VIPR teams; an amendment by Mr.
GRAVES of Missouri regarding the rule
entitled Provisional Unlawful Presence
Waivers of Inadmissibility for Certain
Immediate Relatives; an amendment
by Ms. HOCHUL regarding unclaimed
clothing; an amendment by Mr. HOLT
limiting funds for aerial vehicles; an
amendment by Mr. HOLT regarding
scanning systems; an amendment by
Mr. KING of Iowa regarding Department
of Homeland Security policy docu-
ments; an amendment by Mr. KING of
Iowa regarding Executive Order 13166;
an amendment by Mr. LANDRY regard-
ing aerial vehicles; an amendment by
Mr. LOEBSACK limiting funds to deny
assistance obligated by FEMA; an
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amendment by Mr. MEEHAN regarding
Boko Haram; an amendment by Ms.
MOORE regarding a pending application
for status under the Immigration and
Nationality Act; an amendment by Mr.
MURPHY of Pennsylvania regarding a
Federal Air Marshal Service office; an
amendment by Mr. PIERLUISI regarding
section 1301(a) of title 31, United States
Code; an amendment by Mr. POLIS re-
garding an across-the-board reduction;
an amendment by Mr. PRICE of Georgia
regarding immigration laws; an amend-
ment by Mr. RYAN of Ohio regarding
visas; an amendment by Mr.
SCHWEIKERT regarding the Secure Com-
munities program; an amendment by
Mr. SULLIVAN regarding section 287(g)
of the Immigration and Nationality
Act; an amendment by Mr. THOMPSON
of California regarding deportation of
certain aliens; an amendment by Mr.
TURNER of New York regarding surface
transportation security inspectors; and
an amendment by Mr. WALSH of Illinois
regarding software licenses; and that
each such further amendment may be
offered only by the Member named in
this request or a designee, shall not be
subject to a demand for division of the
question in the House or in the Com-
mittee of the Whole, and shall not be
subject to amendment except that the
chair and ranking minority member of
the Committee on Appropriations (or
their respective designees) each may
offer one pro forma amendment for the
purpose of debate; and that each fur-
ther amendment shall be debatable for
10 minutes, equally divided and con-
trolled by the proponent and an oppo-
nent.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alabama?

There was no objection.

GENERAL LEAVE

Mr. ADERHOLT. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on H.R. 5855
and that I may include tabular mate-
rial on the same.

The SPEAKER pro tempore (Mr.
YODER). Is there objection to the re-
quest of the gentleman from Alabama?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 667 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the further
consideration of the bill, H.R. 5855.

Will the gentleman from New Hamp-
shire (Mr. BASS) kindly resume the
chair.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the state of the Union for the
further consideration of the bill (H.R.
5855) making appropriations for the De-
partment of Homeland Security for the
fiscal year ending September 30, 2013,
and for other purposes, with Mr. BASS
(Acting Chair) in the chair.
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The Clerk read the title of the bill.

The Acting CHAIR. When the Com-
mittee of the Whole rose on Wednes-
day, June 6, 2012, an amendment of-
fered by the gentleman from New York
(Mr. B1sHOP) had been disposed of and
the bill had been read through page 99,
line 17.

Pursuant to the order of the House
today, no further amendment may be
offered except those specified in the
previous order, which is at the desk.

AMENDMENT OFFERED BY MS. BROWN OF
FLORIDA

Ms. BROWN of Florida. I have an
amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . The amounts otherwise provided
by this Act are revised by reducing the
amount made available for ‘“‘Departmental
Management and Operations—Departmental
Operations—Office of the Secretary and Ex-
ecutive Management’, and increasing the
amount made available for “U.S. Customs
and Border Protection—Salaries and Ex-
penses’’, by $28,400,000 and $25,000,000, respec-
tively.

Mr. ADERHOLT. I reserve a point of
order.

The Acting CHAIR. The point of
order is reserved.

Pursuant to the order of the House of
today, the gentlewoman from Florida
(Ms. BROWN) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentle-
woman from Florida.

Ms. BROWN of Florida. I'm going to
offer and withdraw my amendment but
would like to continue to work with
the committee to ensure our busiest
airports have the Customs and Border
Protection personnel they need to op-
erate efficiently.

It is clear from the amendment being
offered and statements being made
that we have a severe need for addi-
tional Customs and Border Protection
officers at every point of entry into the
United States. Airports across America
are losing customers and alienating
foreign visitors because of the lack of
Customs and Border Protection officers
and the major delays it causes. Many
foreign tourists anxious to spend
money in the U.S. are kept on the
tarmac for hours waiting to get proc-
essed by Customs and Border Protec-
tion. This is unacceptable and is forc-
ing tourists to travel to non-U.S. des-
tinations. This is also causing signifi-
cant economic harm to many of our
country’s busiest cities.

My home airport, Orlando Inter-
national Airport, which is one of the
busiest ones in the U.S. and the num-
ber one tourist destination, bringing
tourists from all over the world to visit
our amazing amusement parks, univer-
sities, and business centers, is a prime
example of the problem.

Since 2009, Orlando International
Airport traffic has grown by more than
17 percent without any increase in Cus-
toms and Border Protection personnel.
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The results are waiting times that ex-
ceed 2 and sometimes 3 hours. However,
this does not take into account those
all too frequent instances where pas-
sengers are required to remain onboard
the arriving aircraft, parked on ramps
for up to an additional hour because
the lines in the Federal Inspection Sta-
tion are too long to securely and effi-
ciently process them.

President Obama recognized this fact
when he traveled to central Florida to
announce his Executive order directing
the Department of Homeland Security
and the Department of Commerce to
develop and implement a plan within 60
days to increase nonimmigrant visa
processing capacities in China and
Brazil by 40 percent in the coming
year. Clearly, increased visitation to
the United States means jobs, yet
without additional Customs and Border
Protection resources, Orlando Inter-
national Airport will not be able to
help the President achieve this goal.

With just 15 new Customs and Border
Protection agents, the airport could
accommodate additional flights that
would generate 2,000 jobs and generate
revenues of $360 million a year. That is
a great return on our investment and
exactly the kind of shot in the arm
that our region desperately needs.

I know we’re not going to solve this
problem today, but I want to encourage
this committee and the Department of
Homeland Security to make every ef-
fort to ensure that a simple lack of
Customs and Border Protection per-
sonnel isn’t costing thousands of jobs
and millions in economic development.

I ask unanimous consent to withdraw
the amendment, and I yield back the
balance of my time.

The Acting CHAIR. Without objec-
tion, the amendment is withdrawn.

There was no objection.
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Mr. ADERHOLT. Mr. Chairman, I
move to strike the last word.

The Acting CHAIR. The gentleman
from Alabama is recognized for 5 min-
utes.

Mr. ADERHOLT. Mr. Chairman, I
would yield to the gentleman from Ne-
braska (Mr. TERRY) to talk about an
important cyber-critical infrastructure
issue.

Mr. TERRY. Thank you, Mr. Chair-
man, for allowing me the opportunity
to express my concerns with proposals
that would allow the Department of
Homeland Security to impose cyberse-
curity private infrastructure that it
deems ‘‘critical.”

The administration wants to expand
DHS’s role in designating private net-
works as critical infrastructure for the
purpose of subjecting them to regula-
tion, but it has yet to take care of its
own networks. I commend Chairman
ADERHOLT for including language in
this bill that requires executive branch
agencies to get their act together and
formulate expenditure plans to protect
their own networks. If they can’t even
secure Federal networks, why in the
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world would we want to give them au-
thority to regulate private sector net-
works?

I understand that DHS currently
works with the private sector on a vol-
untary basis, but that should be the ex-
tent of their involvement with critical
infrastructure. As a member of the
Speaker’s Task Force on Cybersecu-
rity, as well as the co-chairman of the
Energy and Commerce Working Group
on Cybersecurity, I have the very firm
opinion that DHS simply should not be
allowed to regulate cyber-critical in-
frastructure in the private sector.

I have great respect for the chair-
man. I will not be offering my amend-
ment. I look forward to continuing to
work with my colleagues on this issue,
and again thank the chairman for his
courtesy.

Mr. ADERHOLT. I thank the gen-
tleman for his comments. I am also a
member of the Speaker’s Task Force
on Cybersecurity, and I understand the
concerns that the gentleman has ex-
pressed this afternoon.

As the gentleman noted, this bill fo-
cuses on Federal network security by
addressing the failure of the adminis-
tration to protect its own networks.
Again, I want to thank the gentleman
for his comments, and I would be happy
to work with him to address his con-
cerns.

I yield back the balance of my time.

The Acting CHAIR. Who seeks rec-
ognition?

Mr. ADERHOLT. Mr. Chairman, I
move to strike the last word.

The Acting CHAIR. The gentleman
from Alabama is recognized for 5 min-
utes.

Mr. ADERHOLT. I yield to the gen-
tleman from Pennsylvania (Mr. MUR-
PHY).

Mr. MURPHY of Pennsylvania. 1
want to thank the chairman and Rank-
ing Member PRICE for their hard work
in writing a bill that keeps American
families safe and prioritizes border and
immigration law enforcement in a very
tough budget environment.

In this bill, the Federal Air Marshal
Service is under particular pressure to
reduce costs, and we all share the com-
mon goal of pursuing the most cost-ef-
ficient and mission-effective air mar-
shals to protect our skies.

In my district, there are over 80 dedi-
cated and professional air marshals at
the Pittsburgh International Airport,
which is one of the country’s 50 busiest
airports. We all know about the air
marshals’ hard work, training, and risk
to keep us safe; but I'm concerned
about the potential impact on air mar-
shals’ cost and the impact upon fami-
lies if the Federal Air Marshal Service
moves forward with a restructuring
plan. That’s why I was going to offer an
amendment with Congressman ALT-
MIRE to ensure no decision is made im-
pacting Pittsburgh’s air marshal work-
force without first conducting a cost-
benefit analysis that explores all po-
tential options.

I'm concerned if the Transportation
Security Administration proceeds with
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closing the Pittsburgh office, any po-
tential for savings would be dwarfed by
the hundreds of thousands of dollars
spent to relocate employees and their
families.

Currently, taxpayers and the TSA
pay almost nothing in commuting
costs because the Pittsburgh air mar-
shal office is less than 2 miles from the
Pittsburgh airport terminal. Since air
marshals are doing most of their work
on a plane, the office exists mostly as
a place for employees to go and com-
plete their paperwork. Forcing air mar-
shals to travel between a new office po-
tentially much further from the Pitts-
burgh airport would dramatically in-
crease costs and travel time.

What’s most important for purposes
of cost and security is the proximity of
the air marshal workforce to the air-
port. I have asked the Federal Air Mar-
shal Service to review alternatives to
closure or transfer of the Pittsburgh
field office, including co-locating its of-
fice on the grounds of the 911th Airlift
Wing, which is an Air Reserve military
base, part of the Pittsburgh Inter-
national Airport.

Moving to the 911th would save the
Agency a significant amount of over-
head and rent costs while preserving
the Federal Air Marshal Service oper-
ational mission to keep the skies safe.

I've been assured by the director of
the Federal Air Marshal Service that
he will look into alternatives to save
costs, and I would like to get the assur-
ance from the chairman that he’ll work
with me on securing that report.

Mr. ADERHOLT. Mr. Chairman, I
yield back the balance of my time.

AMENDMENT OFFERED BY MR. ELLISON

Mr. ELLISON. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
in this Act may be used in contravention of
any of the following:

(1) The Fifth and Fourteenth Amendments
to the Constitution of the United States.

(2) Title VI of the Civil Rights Act of 1964
(relating to nondiscrimination in federally
assisted programs).

(3) Section 809(c)(1) of the Omnibus Crime
Control and Safe Streets Act of 1968 (relating
to prohibition of discrimination).

(4) Section 210401(a) of the Violent Crime
and Law Enforcement Act of 1994 (relating to
unlawful police pattern or practice).

The Acting CHAIR. Pursuant to the
order of the House of today, the gen-
tleman from Minnesota (Mr. ELLISON)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Minnesota.

Mr. ELLISON. Mr. Chairman, I have
an amendment that I believe should
enjoy bipartisan support on all sides.
America being the land of the free,
home of the brave, where liberty and
justice for all is how we live. We recite
those words every day when we come
to the floor to say the Pledge of Alle-
giance.
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This is simply an amendment which
says in America, law enforcement will
respect the individual dignity of each
person and operate on the basis of what
would indicate criminal behavior, not
race, not national origin, not religion.

The leaders of four separate impor-
tant caucuses in this Congress have
come together and are in support. That
includes the Congressional Progressive
Caucus, the Congressional Black Cau-
cus, the Congressional Hispanic Cau-
cus, and the Congressional Asian Pa-
cific American Caucus, which have all
come together to say this is an impor-
tant thing for all of us to support.

Everyone here in this body appre-
ciates the hard work of DHS employees
and what they do on a daily basis to
keep our country safe. We thank them
and value the work that they do. And
we appreciate all law enforcement, es-
pecially when they put their lives at
risk for our safety. No one questions
law enforcement in general. But you
should know, and there is no doubt and
there is ample evidence to dem-
onstrate, that there have been occa-
sions in which individual Americans
have been singled out, and this is not
what our Nation is about. It’s not the
policy that we should support; and,
therefore, we should support an amend-
ment which says that discrimination
has no place in the administration of
the law.

Occasionally, reports of racial, eth-
nic, and religious profiling do surface.
We see them in the media and reports
in the civil liberty unions. In fact, I
have reports in my hand, Mr. Chair-
man, “Immigration Enforcement:
Minor Offenses With Major Con-
sequences by the ACLU,” and ‘‘The
Growing Human Rights Crisis,” which
details how people have been singled
out based on impermissible criteria.
And so it is important for us to affirm
in America, after all we have gone
through to create liberty and justice
for all, that we’ve got to affirm this
principle here today.

Too many Americans who were sim-
ply going about their business have
been discriminated against based sole-
ly on race, ethnicity, and religion. It’s
wrong when it happens, all of us can
agree. And it’s not what our country is
all about. This amendment I'm offering
today simply says it’s contrary to our
values. Our amendment is straight-
forward. It simply cites the Constitu-
tion and existing anti-discrimination
laws to affirm that no funds made
available by this bill can be used to en-
gage in racial, ethnic, or religious
profiling.
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This is not a controversial amend-
ment. It affirms core American values
hard fought for not only in the civil
rights movement, but many others,
even including the Civil War. Nor it is
partisan. In fact, it was a former Bush
administration official who said, ‘‘Reli-
gious or ethnic or racial stereotyping
is simply not good policing.” So that’s
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not coming from me. That’s an official
from the Bush administration, and I
quite agree with what he said.

So I urge all my colleagues to stand
with me and vote in favor of this im-
portant amendment.

I yield back the balance of my time.

Mr. ADERHOLT. Mr. Chairman, I
move to strike the last word.

The Acting CHAIR. The gentleman
from Alabama is recognized for 5 min-
utes.

Mr. ADERHOLT. We would be happy
to accept the amendment from the gen-
tleman from Minnesota.

I yield back the balance of my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I move to strike the last
word.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, I want to second the chair-
man’s willingness here to accept this
amendment. We think it’s a good
amendment, straightforward, intended
to achieve goals about which we all
ought to be able to agree. It simply
seeks to ensure that Federal funding
for the Department of Homeland Secu-
rity is not used by law enforcement to
discriminate or to deprive individuals
of their constitutional rights.

I commend the gentleman for offer-
ing this amendment and urge its ac-
ceptance.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Minnesota (Mr. ELLISON).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. GRAVES OF
MISSOURI

Mr. GRAVES of Missouri. Mr. Chair-
man, I have an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
by this Act may be used to finalize, imple-
ment, administer, or enforce the rule enti-
tled ‘‘Provisional Unlawful Presence Waivers
of Inadmissibility for Certain Immediate
Relatives’ published by the Department of
Homeland Security on April 2, 2012 (77 Fed.
Reg. 19902).

The Acting CHAIR. Pursuant to the
order of the House of today, the gen-
tleman from Missouri (Mr. GRAVES)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Missouri.

Mr. GRAVES of Missouri. Mr. Chair-
man, I rise today to offer an amend-
ment which would prohibit funds from
being used to enforce a rule proposed
by this administration.

Under current law, certain spouses,
children, and parents of U.S. citizens
who are in this country illegally are
not eligible to apply for a green card
without first leaving the TUnited
States. These immediate relatives
must travel abroad to obtain a green
card from the Department of State and
must also request from the U.S. Citi-
zenship and Immigration Services a
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waiver to the 3-year or 10-year ban that
they received as a result of their un-
lawful presence.

The DHS-proposed rule would allow
illegals with U.S. citizen relatives to
stay in the United States while the
Federal Government decides on their
waiver requests. Specifically, the rule
allows illegals to apply for and receive
a provisional waiver to the 3-year or 10-
year ban they received. The rule would
simply allow them to remain in the
U.S. illegally.

I'm a strong proponent of enforcing
our current immigration laws, and this
proposed rule allows illegals to cir-
cumvent Federal statutes that govern

admission. It makes it easier for
illegals to stay in our country unlaw-
fully.

The core impact of the proposed rule
will be to encourage relatives of U.S.
citizens to come to the U.S. illegally.
All an illegal individual needs to do is
apply for a provisional waiver from the
3-year or 10-year ban and then apply
for a green card.

What’s even worse is if the U.S. Citi-
zenship and Immigration Services de-
nies an application for a provisional
waiver, ICE will not prosecute that il-
legal for being in the U.S. unlawfully.
In fact, ICE announced in August 2011
that it would seek to dismiss the pros-
ecution of cases of illegals who have
applied for a green card.

My amendment is going to block this
proposed rule, known as the Provi-
sional Unlawful Presence Waiver. I
think it’s going to send a strong mes-
sage to illegals that are in our country
unlawfully, you’re not going to receive
any form of benefits or leniency from
our government.

My amendment also sends a message
to this administration to start enforc-
ing our current immigration laws, to
support all efforts to control and de-
fend our borders, and to stop giving
breaks to those who have come to this
country illegally.

I urge my colleagues to support my
amendment.

Mr. ADERHOLT. Will the gentleman
yield?

Mr. GRAVES of Missouri. I yield to
the gentleman from Alabama.

Mr. ADERHOLT. I would be happy to
accept the gentleman’s amendment.

Mr. GRAVES of Missouri. I reserve
the balance of my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I move to strike the last
word.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, I rise in opposition to this
amendment, which would negate the
recent rule that would grant certain
immediate relatives of U.S. citizens to
apply for a provisional unlawful pres-
ence waiver while still in the U.S.

Applications for the unlawful pres-
ence waiver can take months or even
years to adjudicate. This change in
processing, this new rule, would permit
U.S. citizens to remain united with
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their loved ones and ensure that the
U.S. citizen is not subjected to the very
harm—that is, prolonged separation—
that the waiver, if granted, was meant
to prevent.

To be clear, a pending or approved
provisional waiver will not provide the
interim benefits, such as employment
authorization, it will not provide law-
ful status, it will not stop the accrual
of unlawful presence, it will not pro-
vide protection from removal.

What it would do is eliminate the
catch-22 faced by many American fami-
lies who want to do the right thing by
having family members already eligi-
ble for the waiver come forward to ad-
just to legal status. Under the current
process, they’re penalized if they come
forward, penalized by long-term separa-
tion from U.S. citizens who are imme-
diate relatives and who depend on them
for emotional and financial support.

By allowing the processing of waiver
applications in the United States, the
proposed rule would improve the effi-
ciency of the process and would save
taxpayer money. It’s a much needed
change. It’s a good rule. This change in
processing is vitally needed. I see no
reason to approve an amendment here
tonight that would cancel out this ben-
eficial change, and I urge the amend-
ment’s defeat.

I yield back the balance of my time.

Mr. GRAVES of Missouri. Mr. Chair-
man, it has come to my attention that
my amendment has a typo in it. It
reads 2102 as the date. I ask unanimous
consent that that be changed to 2012.

The Acting CHAIR. Is there objec-
tion?

Without objection, the amendment is
modified.

There was no objection.

The text of the amendment, as modi-
fied, is as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
by this Act may be used to finalize, imple-
ment, administer, or enforce the rule enti-
tled ‘‘Provisional Unlawful Presence Waivers
of Inadmissibility for Certain Immediate
Relatives’ published by the Department of
Homeland Security on April 2, 2012 (77 Fed.
Reg. 19902).

Mr. GRAVES of Missouri. Mr. Chair-
man, with that, I would urge my col-
leagues to support the amendment, and
I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment, as modified, offered
by the gentleman from Missouri (Mr.
GRAVES).

The amendment, as modified, was
agreed to.

AMENDMENT OFFERED BY MR. RYAN OF OHIO

Mr. RYAN of Ohio. Mr. Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made avail-
able by this Act may be used to issue an im-
migrant or nonimmigrant visa to a citizen,
subject, national, or resident of Brazil until
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the President of the United States deter-
mines and certifies to the Congress that the
Government of Brazil has amended its laws
to remove the prohibition on extradition of
nationals of Brazil to other countries, except
that the President may waive the applica-
tion of this section on a case-by-case basis if
the President determines and certifies to the
Congress that it is in the national interests
of the United States to do so.

Mr. ADERHOLT. Mr. Chairman, I re-
serve a point of order on the amend-
ment.

The Acting CHAIR. A point of order
is reserved.

Pursuant to the order of the House of
today, the gentleman from Ohio (Mr.
RYAN) and a Member opposed each will
control 5 minutes.

The Chair recognizes the gentleman
from Ohio.

Mr. RYAN of Ohio. Mr. Chairman, I
have a heart-wrenching story to share
with the Congress and the American
people, of which I would like this
amendment to help take some action:
the egregious 2007 case of a decorated
airman’s murder in my congressional
district, the State of Ohio v. Claudia C.
Hoerig.

0 1740

According to the affidavit, Mrs.
Hoerig, wife of the deceased, purchased
a Smith & Wesson .357, learned how to
use it, practiced in Warren, in Trum-
bull County, Ohio, and days later, on
March 12, 2007, she allegedly shot her
husband, Major Karl Hoerig, twice in
the back of the neck and once in the
back of the head.

After being charged with aggravated
murder by the Court of Common Pleas
of Trumbull County, Ohio, Mrs. Hoerig
fled to her native Brazil, where she has
found sanctuary for 5 years.

The issue here, Mr. Chairman, is that
I have a family in my district that has
not seen justice served. She went to
Brazil, in which we have an extradition
treaty, but the Brazilian Constitution
says that Brazilian citizens can’t come
back to the United States. But the
issue here is that in 1999 Mrs. Hoerig
renounced her citizenship in Brazil, be-
came a citizen of the United States of
America. So we have every right to ask
the Bragzilians to send her back to the
United States.

She needs to have justice served. The
Hoerig family needs justice served, and
Karl Hoerig deserves that as he rests in
peace.

The Brazilian Government has, on
numerous occasions, pledged to inter-
nally investigate this matter and in-
vestigate the possible renunciation of
Mrs. Hoerig’s citizenship on the fol-
lowing grounds: in that, in her sworn,
signed affidavit, Mrs. Hoerig renounced
her Brazilian citizenship on the occa-
sion of her U.S. naturalization in 1999,
and that the Brazilian Government has
stated that it may, in fact, honor
Hoerig’s renunciation, given the seri-
ous criminal nature.

So this amendment, because I cannot
seem to get the attention of the Bra-
zilian officials, after numerous letters,
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numerous attempts, working closely
with the State Department, can’t get
the Brazilians’ attention. So this
amendment is saying that we shall not
use money to let Bragzilians into the
United States and allow them visas.

1.8 million visas are predicted to Bra-
zilians in 2013. And I hope that some of
us on both sides of the aisle can say
that this man served our country. We
have a woman who renounced her Bra-
zilian citizenship, came to the United
States, killed this airman, and went
back to Brazil and now is in sanctuary
there.

So I understand there may be some
issues with this potential amendment
here, but I will say, Mr. Chairman, that
there are defense bills that will come
to this floor, and I will attempt in
some way to get the Brazilians’ atten-
tion with the defense bills. There is for-
eign ops money, foreign aid that we use
with Brazil. I will come to this floor as
many times as I need to to try to get
the attention of the Brazilian Govern-
ment to make sure that Karl Hoerig
and his family have the justice that
they have earned, not just by being
citizens of the United States, but also
by serving this country so nobly for so
many years.

I yield back the balance of my time.

POINT OF ORDER

Mr. ADERHOLT. Mr. Chairman, I
make a point of order against the
amendment because it proposes to
change existing law and it constitutes
legislation in an appropriation bill and
therefore violates clause 2 of rule XXI.

The rule states, in pertinent part:

‘““An amendment to a general appro-
priation bill shall not be in order if
changing existing law.”

The amendment imposes additional
duties.

I ask for a ruling of the chair.

The Acting CHAIR. Does any other
Member wish to be heard on the point
of order?

Seeing none, the Chair is prepared to
rule.

The Chair finds that this amendment
includes language conferring author-
ity. The amendment therefore con-
stitutes legislation in violation of
clause 2 of rule XXI.

The point of order is sustained and
the amendment is not in order.

AMENDMENT OFFERED BY MRS. BLACK

Mrs. BLACK. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . None of the funds made available
by this Act may be used to provide funding
for the position of Public Advocate within
U.S. Immigration and Customs Enforcement.

The Acting CHAIR. Pursuant to the
order of the House of today, the gentle-
woman from Tennessee (Mrs. BLACK)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentle-
woman from Tennessee.
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Mrs. BLACK. Mr. Chairman, I'm here
today to talk about my amendment
that would prohibit funding for an ill-
conceived lobbyist position at the Im-
migration and Customs Enforcement,
or ICE.

The Obama administration an-
nounced on February 7 of this year
that it would begin advocating on be-
half of illegal aliens, illegal alien advo-
cates and communities that harbor
illegals.

When Congress established the De-
partment of Homeland Security, it cre-
ated an advocate position for immi-
grants in the legal immigration proc-
ess, but it declined to create one for il-
legal immigrants. The President can-
not continue to willfully ignore the
laws and the intent of Congress.

Mr. Chairman, there are currently 10
million unauthorized aliens in this
country, and in the last 3 years, eight
States have adopted immigration en-
forcement measures to address the ille-
gal alien population in their States.
This has come to pass because of the
Federal Government’s failure to secure
the borders and enforce our immigra-
tion laws.

Nevertheless, the administration has
not only used taxpayer dollars to sue
States for such laws, but now wants to
use taxpayer dollars to act as a lob-
byist for illegal aliens. My amendment
would deny the Obama administration
funding for the illegal alien advocate
position at ICE.

Contrary to what the Obama admin-
istration seems to think, the Depart-
ment of Homeland Security was not
created to act as a lobbying firm for il-
legal aliens. Using taxpayer dollars to
fund a position whose primary purpose
is to advocate on behalf of individuals
who have come into our country ille-
gally is ridiculous and certainly a
waste of precious taxpayer dollars.

The administration should be using
this money instead for its intended

purpose—to combat illegal immi-
grants.
Mr. ADERHOLT. Will the gentle-

woman yield?

Mrs. BLACK. I yield to the gen-
tleman from Alabama.

Mr. ADERHOLT. We believe this is
duplicative, but we will accept the gen-
tlelady from Tennessee’s amendment.
The position would be duplicative, but
we do accept the gentlelady’s amend-
ment.

Mrs. BLACK. I yield back the balance
of my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I move to strike the last
word.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, I rise in opposition to this
amendment. It would prohibit any
funding for Immigration and Customs
Enforcement’s new Public Advocate, a
crucial position formed just this past
February.

The public advocate works directly
with ICE’s Executive Assistant Direc-
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tor of Enforcement and Removal Oper-
ations to respond to acute and pressing
concerns from those going through the
immigration process, as well as family
members and advocates. For example,
the public advocate assists individuals
and community members in resolving
complaints and concerns with agency
policies and operations, particularly
those that are related to the use of ICE
enforcement involving U.S. citizens. It
proposes changes and recommendations
to fix community-identified immigra-
tion problems and concerns. Without
the public advocate, individuals pro-
ceeding through the immigration proc-
ess would not have the same level of
access to neutral, unbiased internal
oversight, fulfilling the role of ombuds-
man for the public.

Since its inception on February 7,
the public advocate has provided effec-
tive resolution of serious complaints,
assisted in increasing public engage-
ment at all levels, and acted as a good
steward of the public dollar.

By adopting this amendment, we’d be
saving ICE less than $200,000 per year,
while severely impeding community
participation and commonsense en-
forcement strategies.

I can’t imagine why we would want
to cancel a position that is so effective
in helping citizens, helping those who
have a stake in all this, helping them
penetrate the bureaucracy, helping
them get a resolution of serious com-
plaints, making this agency, in effect,
more user friendly, more responsive.
Why would we want to damage that or
destroy it? But that’s exactly what this
amendment would do, and I urge its re-
jection.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-

tlewoman from Tennessee (Mrs.
BLACK).
The amendment was agreed to.
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AMENDMENT OFFERED BY MR. CROWLEY

Mr. CROWLEY. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), insert the following:

SEC. . It is the sense of Congress that
the Department of Homeland Security
should increase coordination with India on
efforts to prevent terrorist attacks in the
United States and India.

Mr. ADERHOLT. Mr. Chairman, I re-
serve a point of order on the gentle-
man’s amendment.

The Acting CHAIR. The gentleman
from Alabama reserves a point of
order.

Pursuant to the order of the House of
today, the gentleman from New York
(Mr. CROWLEY) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentleman
from New York.

Mr. CROWLEY. I, along with my col-
league Mr. ROYCE of California, plan to
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offer a bipartisan amendment to the
measure, but I understand this is sub-
ject to a point of order. I appreciate
the chair and the ranking member for
supporting an opportunity to say a few
words since I won’t be asking for a vote
on the amendment at this time.

My amendment is about the impor-
tance of cooperation on homeland secu-
rity between the United States and
India. I believe that one of the most
important decisions the United States
has made in recent years is to
strengthen our relationship with the
democratic nation of India. With that
relationship, one of our most impor-
tant decisions has been to cooperate
and coordinate on matters dealing with
homeland security.

The fact is that both the United
States and India face threats of ter-
rorist attacks. The people of India will
never forget the tragedy of 9/11. After
all, many of those who were killed were
of Indian origin. The people of the
United States looked on in horror as
terrorists carried out the brutal
Mumbai attacks. In those attacks, ter-
rorists killed not only Indians but
Americans as well. 9/11 and Mumbai re-
mind us of why it is important that we
work together with India, and the peo-
ple of our two countries remind us of
why we must sustain and deepen that
cooperation even further.

So I want to urge the Department of
Homeland Security to continue the im-
portant work that it is doing with re-
gard to India to help ensure that both
of our countries are safe from terrorist
attack.

I also want to thank my colleague
Mr. ROYCE, who had planned to offer
this amendment along with me. Sup-
port in this area is bipartisan, and we
will continue to work in a bipartisan
way.

Mr. Chairman, at this time, I ask
unanimous consent to withdraw my
amendment, and I yield back the bal-
ance of my time.

The Acting CHAIR. Is there objec-
tion?

Seeing none, the amendment is with-
drawn.

AMENDMENT OFFERED BY MR. FLORES

Mr. FLORES. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will re-
port the amendment.

The Clerk read as follows:

At the end of the bill (before the short
title), add the following new section:

SEC. . None of the funds made available
by this Act may be used to enforce section
526 of the Energy Independence and Security
Act of 2007 (Public Law 110-140; 42 U.S.C.
17142).

The Acting CHAIR. Pursuant to the
order of the House of today, the gen-
tleman from Texas (Mr. FLORES) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Texas.

Mr. FLORES. Mr. Chair, I rise today
to offer an amendment which addresses
another misguided and restrictive Fed-
eral regulation.
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Section 526 of the Energy Independ-
ence and Security Act prevents Federal
agencies from entering into contracts
for the procurement of a fuel unless its
life cycle greenhouse gas emissions are
less than or equal to emissions from an
equivalent conventional fuel produced
from conventional petroleum sources.
In summary, my amendment would
stop the government from enforcing
this ban on all Federal agencies funded
by the Department of Homeland Secu-
rity appropriations bill.

The initial purpose of section 526 was
to stop the Defense Department’s plans
to buy and develop coal-based or coal-
to-liquids jet fuel. This restriction was
based on the opinion of some environ-
mentalists that coal-based jet fuel
might produce more greenhouse gas
emissions than jet fuel from tradi-
tional petroleum. We must ensure that
our military has adequate fuel re-
sources and that it can rely on domes-
tic and more stable sources of fuel.

Unfortunately, section 526’s ban on
fuel choice now affects all Federal
agencies, not just the Defense Depart-
ment, which is why I am offering this
amendment again today to the Home-
land Security appropriations bill. Fed-
eral agencies should not be burdened
with wasting their time studying fuel
restrictions when there is a simple fix:
to not restrict our fuel choices based
on extreme environmental views, poli-
cies, and misguided regulations like
those in section 526.

With increasing competition for en-
ergy and fuel resources and with the
continued volatility and instability in
the Middle East, it is now more impor-
tant than ever for our country to be-
come more energy independent and to
further develop all of our domestic en-
ergy resources, including alternative
fuels.

Placing limits on Federal agencies’
fuel choices is an unacceptable prece-
dent to set in regard to America’s pol-
icy independence and our national se-
curity. Mr. Chair, section 526 makes
our Nation more dependent on Middle
Eastern oil. Stopping the impact of
section 526 will help us to promote
American energy, improve the Amer-
ican economy, and create American
jobs.

Now, in some circles, there is a mis-
conception that my amendment will
somehow prevent the Federal Govern-
ment and our military from being able
to produce and use alternative fuels.
Mr. Chair, this viewpoint is categori-
cally false. All my amendment does is
to allow the Federal Government pur-
chasers of these fuels to acquire the
fuels that best and most efficiently
meet their needs.

I offered a similar amendment to the
CJS appropriations bill, and it passed
with bipartisan support. My similar
amendments to the MilCon-VA and to
the Energy and Water appropriations
bills also passed by voice votes. My
friend Mr. CONAWAY also had language
added to the Defense authorization bill
to exempt the Defense Department
from this burdensome regulation.
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Let’s remember the following facts
about section 526: It increases our reli-
ance on Middle Eastern oil. It hurts
our military readiness, our national se-
curity and our energy security. It also
prevents a potential increased use of
some sources of safe, clean and effi-
cient American oil and gas. It also in-
creases the cost of American food and
energy. It hurts American jobs and the
American economy. Last but certainly
not least, it costs our taxpayers more
of their hard-earned dollars.

I urge my colleagues to support the
passage of this commonsense amend-
ment.

At this time, I yield to the gen-
tleman from Alabama (Mr. ADERHOLT).

Mr. ADERHOLT. Yes, I would be
happy to accept your amendment, and
I look forward to working with you as
we move forward in the process.

Mr. FLORES. I reserve the balance of
my time.

Mr. PRICE of North Carolina. Mr.
Chairman, I move to strike the last
word.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. PRICE of North Carolina. Mr.
Chairman, I rise in opposition to the
gentleman’s amendment.

I think it’s fair to say, if we are talk-
ing about common sense, that the bal-
ance of common sense lies against this
amendment and with section 526 of the
Energy Independence and Security Act.

It’s quite a straightforward provision
intended simply to ensure that the en-
vironmental costs from the use of al-
ternative fuels, whatever they may be,
are at least no worse than the fuels in
use today. Why shouldn’t that burden
of proof be placed on the use of alter-
native fuels? It requires that the Fed-
eral Government do no more harm
when it comes to global climate change
than it is already doing through the
use of unconventional fuels.

So this is a commonsense provision.
It escapes me as to why we would want
to violate this or bypass it in this
Homeland Security bill, so I urge the
rejection of the amendment.

I yield back the balance of my time.

