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Although the campaign for this 

measure spent more than $10 million, 
they were unable to conceal that their 
funding came from out-of-State 
sources, led by multimillion-dollar 
contributions from Texas-based oil 
companies. This transparency allowed 
California voters to know the real 
source of advertisements during the 
campaign and make a more informed 
decision. That proposition failed, and, I 
believe it failed because voters knew 
who was paying for the ads. 

Transparency works. It makes a dif-
ference. With public confidence in gov-
ernment at a record low, now is the 
time for more transparency, not less. 
We must restore confidence in our gov-
ernment. The Supreme Court made its 
decision in Citizens United, so there 
isn’t much that Congress can do. But 
the DISCLOSE Act is an attempt to 
make clear the effects of Citizens 
United and ensure that our election 
process remains transparent. 

The public deserves to know who is 
funding the super PACs and other 
groups that are airing political ads. 
When voters know who paid for an ad, 
they make more educated decisions. 
The DISCLOSE Act is a step toward 
making that reality. 

Mr. INOUYE. Mr. President, I rise 
today to speak in support of S. 3369, the 
Democracy is Strengthened by Casting 
Light on Spending in Elections, or DIS-
CLOSE, Act. 

I joined Senator WHITEHOUSE and 
some 25 of my colleagues in cospon-
soring this bill because it is the right 
thing to do. I do not believe, as some 
claim, that the DISCLOSE Act will 
chill or limit the right to free speech in 
something as fundamental as advo-
cating for a candidate for elected of-
fice. The bill will simply require more 
openness by those advocating, an im-
portant point in our world of radio, tel-
evision, and the internet. The DIS-
CLOSE Act will help restore trans-
parency and accountability to our elec-
toral process by requiring outside 
groups to disclose who funds their po-
litical activities. It may be worth not-
ing that the bill is not focusing on the 
average American contributing small 
amounts of money to her candidate, 
but rather on those groups who are 
making donations of at least $10,000. I 
do not think it is so onerous to ask 
those contributing such large sums to 
identify themselves. 

But, I must be honest. I was dis-
appointed to learn that the so-called 
‘‘stand by your ad’’ provision was not 
included in S. 3369. This provision, 
which required that the biggest donors 
of a campaign, or sponsors of a radio or 
TV spot, be identified during the ad, 
was what initially caught my atten-
tion. In an age where communications 
are largely anonymous whether it is on 
Twitter, Facebook, or to a lesser ex-
tent, radio and even television, I be-
lieve it is only fair that Americans 
learn who is speaking to them as they 
are listening. We have moved past 
those times when a candidate or his 

supporters would use a soapbox to ex-
plain their positions to a crowd, and 
who is doing the talking is no longer 
clear. 

However, I believe the overarching 
principle of the DISCLOSE Act sharing 
the identities of those advocating in an 
election campaign, whether it be for or 
against a candidate, or simply an opin-
ion is a necessary part of democracy. I 
hope my colleagues will agree and vote 
to support passage of the DISCLOSE 
Act. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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EXECUTIVE SESSION 

NOMINATION OF KEVIN MCNULTY 
TO BE UNITED STATES DISTRICT 
JUDGE FOR THE DISTRICT OF 
NEW JERSEY 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to executive session to consider 
the following nomination, which the 
clerk will report. 

The legislative clerk read the nomi-
nation of Kevin McNulty, of New Jer-
sey, to be United States District Judge 
for the District of New Jersey. 

The PRESIDING OFFICER. Under 
the previous order, there will be 30 
minutes of debate equally divided in 
the usual form. 

Mr. LEAHY. Mr. President, before I 
begin my remarks on the nomination, I 
wish to speak for a moment about the 
debate we are having on the DISCLOSE 
Act. We read the horror stories of se-
cret money going into campaigns. If we 
can’t restrict the amount of money, at 
least let’s know where it comes from. 
It is bad enough the Supreme Court has 
said corporations are people, as though 
having elected General Eisenhower as 
President, we could now elect General 
Electric as President, or electing 
yahoos such as Millard Fillmore as 
Vice President means we could elect 
Yahoo as Vice President. 

There should be only one secret in an 
election, and that should be a secret 
ballot. That should be knowing you are 
secretly voting for who you want to 
vote for, and it should be disclosed only 
if you want it disclosed. As far as pay-
ing the bills, the American people 
ought to know who is paying the bills, 
how much, and why. Otherwise, we do 
not have honest elections. It is as sim-
ple as that. 

Mr. President, today we will vote on 
only one of the 18 judicial nominations 
voted on by the Judiciary Committee 

but that are being stalled for no good 
reason. I am sure the people of New 
Jersey and the New Jersey Senators 
appreciate Senate Republicans finally 
allowing a vote on this nomination 
even after 3 months of needless delay. I 
suspect they would be more appre-
ciative if the minority were also allow-
ing a vote on the nomination of Mi-
chael Shipp for another vacancy on the 
same Federal court in New Jersey and 
who was also voted out of the Judici-
ary Committee virtually unanimously 
3 months ago. I am sure they would be 
even more appreciative than that if 
Senate Republicans would allow a vote 
on the nomination of Judge Patty 
Shwartz to fill the vacancy on the 
Third Circuit Court of Appeals who was 
voted out of the Judiciary Committee 
more than 4 months ago, and who has 
the support of New Jersey’s Republican 
Governor, Chris Christie. 

The minority’s stalling votes on judi-
cial nominees with significant bipar-
tisan support is all to the detriment of 
the American people. This has been a 
tactic that they have employed for the 
last 31⁄2 years, despite repeated appeals 
urging them to work with us to help 
solve the judicial vacancy crisis. We 
have seen everyone from Chief Justice 
John Roberts, himself appointed by a 
Republican president, to the non-
partisan American Bar Association 
urging the Senate to vote on qualified 
judicial nominees that are available to 
administer justice for the American 
public. Sadly, Republicans insist on 
being the party of ‘‘no’’. 

What the American people and the 
overburdened Federal courts need are 
qualified judges to administer justice 
in our Federal courts, not the perpet-
uation of extended, numerous vacan-
cies. Today vacancies on the Federal 
courts are more than 21⁄2 times as many 
as they were on this date during the 
first term of President Bush. The Sen-
ate is more than 40 confirmations off 
the pace we set during President 
Bush’s first term. 

Because they cannot deny the 
strength of this comparison using ap-
ples to apples by comparing first terms 
Senate Republicans instead try to draw 
comfort by making comparisons to 
President Bush’s second term after we 
had already worked hard to reduce va-
cancies by 75 percent and confirmed 205 
circuit and district judges. Their effort 
is unconvincing and unavailing. In 
fact, during President Bush’s second 
term, the number of vacancies never 
exceeded 60 and was reduced to 34 near 
the end of his presidency. In stark con-
trast, vacancies have long remained 
near or above 80, with little progress 
made in these last 31⁄2 years. Today, 
there are still 78 vacancies. Their tac-
tics have actually led to an increase in 
judicial vacancies during President 
Obama’s first term a development that 
is a sad first. 

But the real point is that their selec-
tive use of numbers is beside the point 
and does nothing to help the American 
people. We should be doing better. I 
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