United States

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 1 12 CONGRESS, SECOND SESSION

of America
Vol. 158 WASHINGTON, TUESDAY, DECEMBER 18, 2012 No. 163
o
House of Representatives
The House met at 10 a.m. and was S. 1792. An act to clarify the authority of old; Grace McDonnell, 7; Emilie

called to order by the Speaker pro tem-
pore (Ms. HAYWORTH).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
December 18, 2012.

I hereby appoint the Honorable NAN A. S.
HAYWORTH to act as Speaker pro tempore on
this day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

————————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment a bill of the House of the
following title:

H.R. 6223. An act to amend section 1059(e)
of the National Defense Authorization Act
for Fiscal Year 2006 to clarify that a period
of employment abroad by the Chief of Mis-
sion or United States Armed Forces as a
translator, interpreter, or in a security-re-
lated position in an executive or managerial
capacity is to be counted as a period of resi-
dence and physical presence in the United
States for purposes of qualifying for natu-
ralization, and for other purposes.

The message also announced that the
Senate passed with an amendment in
which the concurrence of the House is
requested, a bill of the House of the fol-
lowing title:

H.R. 2076. An act to amend title 28, United
States Code, to clarify the statutory author-
ity for the longstanding practice of the De-
partment of Justice of providing investiga-
tory assistance on request of State and local
authorities with respect to certain serious
violent crimes and for other purposes.

The message also announced that the
Senate has passed bills of the following
titles in which the concurrence of the
House is requested:

the United States Marshal Service to assist
other Federal, State, and local law enforce-
ment agencies in the investigation of cases
involving sex offenders and missing children.
S. 1793. An act to amend title 28, United
States Code, to clarify the statutory author-
ity for the longstanding practice of the De-
partment of Justice of providing investiga-
tory assistance on request of State and local
authorities with respect to certain serious
violent crimes, and for other purposes.

————
MORNING-HOUR DEBATE

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 17, 2012, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning-hour debate.

The Chair will alternate recognition
between the parties, with each party
limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes each, but in no event shall
debate continue beyond 11:50 a.m.

————

THE CONNECTICUT SCHOOL
CHILDREN

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Texas (Mr. PoE) for 5 minutes.

Mr. POE of Texas. Madam Speaker,
there is nothing more Americana than
the image of happy children at school
during the Christmas season. Last
week, that Norman Rockwell picture
was stolen by the murders of our great-
est natural resource, our children.

Here are photos of 23 of the 26 vic-
tims that were murdered that day. We
should know their photographs. We
should know their names. They were:
Chase Kowalski, 7 years of age; James
Mattioli, 6; Jack Pinto, 6; Caroline
Previdi, 6; Avielle Richman, 6; Ben-
jamin Wheeler, 6 years of age; Allison
Wyatt, age 6; Catherine Hubbard, 6
yvears of age; Daniel Barden, 7 years

Parker, 6 years of age; Jesse Lewis, age
6; Ana Marquez-Greene, 6; Noah Pozner,
6; Jessica Rekos, 6; Josephine Gray,
age 7; Madeleine Hsu, age 6; Charlotte
Bacon, age 6; Olivia Engel, age 6; Dylan
Hockley, age 6. Those were the chil-
dren.

Here are the names of the teachers:
Dawn Lafferty Hochsprung, age 47; Vic-
toria Soto, age 27; Anne Marie Murphy,
age b2; Lauren Rousseau, 30; Mary
Sherlach, 56; Rachel D’Avino, age 29.

Madam Speaker, these were real peo-
ple. Real victims, real children, and
real teachers of Newtown, Connecticut.

The people of Connecticut have start-
ed burying these victims of this assault
on America. And all Americans can re-
late to some extent to this crime that
has occurred at this elementary school.

Madam Speaker, I have four kids and
10 grandkids. Three of my daughters
are teachers by profession. My wife is a
first grade elementary schoolteacher.
No parent ever wants to bury their
child. We just don’t want to do that.
We never want our children to die in
their youth, like these children did.

So, Madam Speaker, we mourn with
the families of Connecticut. We must
honor the victims in our prayers and in
our words and ask the good Lord to
bless them, their families, the people of
Connecticut, and, yes, our country as
well.

And that’s just the way it is.

——
GUN VIOLENCE IN AMERICA

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Oregon (Mr. BLUMENAUER) for 5 min-
utes.

Mr. BLUMENAUER. Madam Speaker,
the jarring violence of last week seared
into our consciousness. It started in
Portland, Oregon, with a mall shooting
that might have been worse, and ended
in Newton, Connecticut, where it’s im-
possible to imagine that it could have
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been worse. It’s part of an ongoing pat-
tern of carnage because we lose one life
to gun violence every 20 minutes every
hour every day.

The mass murderer’s rampage gets
the Nation’s attention, but the same
total loss of life at Sandy Hook hap-
pens more than twice every day all
year long.

This is personal for me not just be-
cause the mall shooter was in my dis-
trict, but I had a high school friend
who was killed with a random, freak
drive-by shooting. My brother took his
life with a handgun as a young man.
I’ve supported gun safety provisions at
the State and Federal level at every
opportunity. It might be different now,
not just because of the horrific images
of parades of funerals for little chil-
dren.

I salute Mayor Bloomberg’s
unstinting advocacy for gun safety and
mobilizing America’s mayors who bear
the brunt of gun violence. I welcome
the President’s leadership and will sup-
port any reform that he advances.

But I would urge my colleagues to
read the columns in the Sunday Times
by my fellow Oregonian, Nick Kristof,
and Ezra Klein’s article in yesterday’s
Washington Post. They demonstrate
we know what works. There are exam-
ples around the world. Even in America
with lax, weak gun protections, there
are, in fact, some regulations in some
places, and they make a difference.

Let’s treat gun violence like any pub-
lic health crisis, which I would say los-
ing 30,000 lives a year would qualify as
a crisis. We need to treat it like the
threat to public health and families
that it is, treat a gun like any other
consumer product. This is how we
slashed the auto death rate—vehicle
design and driver behavior, enforce-
ment and education.

For guns, it starts when Congress
stops being intimidated by the extrem-
ists, and then just do what the major-
ity of gun owners agree we should do—
renew the assault weapon ban which
many of us will introduce under the
leadership of our dear friend and col-
league, CAROLYN MCCARTHY; ban large
magazines and the most devastating
bullets; and close the gun show loop-
hole. These are for starters, things that
NRA members agree with.
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Let’s care as much about real guns as
we do about toy gun consumer protec-
tion to start us down the road of mak-
ing our children safer, by treating chil-
dren’s gun safety like their auto safe-
ty.
With all the airbags, anti-drunk driv-
ing campaigns, child seats, driver edu-
cation, careful licensing, we slashed
the accident rate. Yes, it didn’t elimi-
nate accidents all together. But we
can’t imagine a world without these
protections for our families.

Let’s see if we can imagine a world
where our children are safer from gun
violence, and then make it happen.
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HONORING THE LIFE OF PETTY
OFFICER FIRST CLASS NICHOLAS
CHECQUE

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Pennsylvania (Mr. MURPHY) for 5 min-
utes.

Mr. MURPHY of Pennsylvania.
Madam Speaker, I rise today with a
heavy heart to honor Petty Officer
First Class Nicholas Checque, a true
hero who sacrificed his life in the most
honorable of ways—to protect and save
the life of another human being. His
life was a testament to the core values
of the United States Navy: honor, cour-
age and commitment.

On December 9, 2012, Petty Officer
Checque embarked on a daring Special
Forces operation in eastern Afghani-
stan to rescue a kidnapped American
doctor from the Taliban in the Sarobi
district near Kabul. A veteran of the
Iraq war and decorated Navy SEAL,
Petty Officer Checque died following
critical injuries sustained on the suc-
cessful mission to save the life of Dr.
Joseph. A grateful Nation grieves for
him and his family.

Petty Officer Checque strived for ex-
cellence, Madam Speaker. As a Norwin
High School student, peers described
him as diligent and driven, always
aware he would someday serve his
country. He was a dedicated student
and a wrestler. He consistently chal-
lenged himself to pursue excellence in
everything he did. Such dedication to
one’s country was also carried on by
Petty Officer Checque. That is truly re-
markable, but it’s also expected of a
Navy SEAL.

Among many commendations, Petty
Officer Checque was awarded the
Bronze Star, the Joint Service Com-
mendation Medal, and the Navy and
Marine Corps Commendation and
Achievement Medals for service during
combat, and now, the Purple Heart.

The Bible reminds us that ‘“There is
no greater love than to lay down one’s
life for one’s friends.”” Through his in-
credible sacrifice, Petty Officer
Checque not only exhibited his great
love of country, but unwavering affec-
tion for his brothers and sisters.

“The Navy Hymn,” also known as
‘“Eternal Father,” has a verse added. I
don’t know the author, but it is fitting
to recall now. It goes on to say:

And when at length her course is run, her
work for home and country done, of all the
souls that in her sailed, let not one life in
thee have failed; but hear from heaven our
sailor’s cry, and grant eternal life on high.

To Petty Officer Checque, we all bid
him fair winds and following seas for
eternity. May he rest in peace, and
may the Lord keep him and his family
in his loving hands.

——

CONGRESS HAS DONE NOTHING

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Illinois (Mr. QUIGLEY) for 5 minutes.

Mr. QUIGLEY. Madam Speaker, Al-
bert Einstein once said, ‘‘“The world is
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a dangerous place, not because of those
who do evil, but because of those who
look on and do nothing.”’

Madam Speaker, we have looked on
and done nothing. We in this body, we
in this Congress, we in this govern-
ment, have done nothing, nothing to
protect the innocent lives of 20 defense-
less children gunned down in Con-
necticut last Friday. Nothing to pro-
tect the 87 people killed each day from
guns across America. Nothing to stop
the epidemic of senseless gun violence
that plagues not only our major cities
like New York and Chicago, but count-
less small towns throughout our Na-
tion, towns with names like Newtown,
Aurora, Tucson, Dekalb, Blacksburg,
and Littleton.

In the nearly 4 years I've been a
Member of this body, this House has
not held a single hearing, not one, to
address gun violence, while over 30,000
Americans die each year from gun vio-
lence, while over 400 lives have been
lost to gun violence in my hometown of
Chicago. People are dying every day,
and we in this body have been afraid to
even talk about it.

This crisis demands our action. The
time has come for us to stop listening
to the gun lobby and start listening to
the American people. The fact is, the
majority of Americans, gun owning and
not, desire commonsense, reasonable
gun regulations.

Congress must no longer stand in the
way of reasonable regulation. Instead,
we must champion it. The American
people want to see background checks
required on all firearm purchases in-
stead of the fraction of sales that get
them today.

Forty percent of U.S. gun sales are
by private sellers who are not required
to perform background checks. You
can be a three-time convicted felon, a
serial domestic abuser, severely men-
tally ill, or even on a terrorist watch
list and still go to a gun show or go on
the Internet and buy whatever gun you
want.

The American people want to
strengthen databases to prevent the
mentally ill from buying guns. But
over a million disqualifying mental
health records are still missing from
the national background check data-
base. Ten States have failed to flag a
single person as mentally ill in their
database, and 17 States list fewer than
100 people.

Americans want to see the assault
weapons ban reinstated and keep mili-
tary weapons off our streets and large
capacity ammunition clips banned to
keep dangerous ammunition out of the
hands of madmen.

Let’s face it, when you put a 30-round
clip in an assault weapon, you’re not
protecting your home, you’re not hunt-
ing deer; you are hunting people.

We have hid from this fight for too
long. For too long we have used poli-
tics and the Second Amendment to
cover up our lack of action. Yes, the
Supreme Court affirmed that we have a
right to bear arms, but in that same
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ruling, the Court made clear that right
is not unlimited.

We do not, as Justice Scalia put it,
have an unlimited right to keep and
carry any weapon whatsoever in any
manner whatsoever, for whatever pur-
pose. Our individual right to bear arms
is limited by our right, among others,
to keep our children safe.

Any of those children could have
been one of ours, and for 20 parents, it
was.

We may not be able to stop every
crime. We know that no single law or
set of laws can prevent every act of
senseless violence in our society, but
we have the ability and the know-how
to prevent many of them. We must
simply find the courage.

We can no longer be bystanders to in-
justice. We cannot continue to look on
and do nothing.

As Shakespeare said, ‘“The fault, dear
Brutus, lies not in our stars but in our-
selves.”

We must act.

——
THIS HAS TO END

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Washington (Mr. MCcDERMOTT) for 5
minutes.

Mr. MCDERMOTT. Madam Speaker,
the Bible says that by their deeds ye
shall know them, and this Congress
should pay heed to that message.

This week, we’re mourning 20 chil-
dren buried in Newtown, Connecticut.
The President is right when he says
we’ve seen this too many times before,
and it has to end.

About this time 24 years ago I was
sworn into the Congress. Two weeks
later, five children were killed and 29
were wounded in the Stockton, Cali-
fornia, schoolyard at Cleveland Ele-
mentary School.

You would have thought that we
would have acted. Bills were put in. It
took us until 1993—4 years—to pass the
assault weapon ban. Courageous legis-
lators stood up and said enough is
enough, but hearings and all went on
and on and on about military-style
weapons that should be banned.
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Anybody knows you don’t hunt with
a banana clip with 30 bullets in it.
That’s not hunting. That’s not what
you use at a gun range. We know that
we shouldn’t be able to buy a gun if
you have a record of serious mental ill-
ness. You would think those things
that were common sense would become
law.

They became law in 1993, and there
was a pushback from the National Rifle
Association that said, well, all right,
you can pass this, but with a 10-year
sunset on it. Why do you put a sunset
on an assault weapon ban? But we did.
The fight was led by a courageous law-
maker who was willing to stand up and
take the chance of having the NRA
come down on him. His name is PETE
STARK. PETE STARK led the fight in the
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House. DIANNE FEINSTEIN led the fight
in the Senate. He pushed and pushed
and pushed and put the bill in again
and again and again and finally got it
through. In a few days, he will cast his
last vote in the House. I'm going to
miss him. We need courageous legisla-
tors like that. What we didn’t have 10
years later were courageous legisla-
tors.

When the ban came to an end in 2004,
the House was in different hands, poli-
tics had changed, 9/11 happened, and ev-
erybody said, What’s the problem, we
don’t need this ban anymore. It’s very
clear that there are some things we can
do—things like the weapon ban—but
the real difficult part for us is to have
a discussion about violence in our soci-
ety.

One of my old friends in Afghanistan
told me you can tell a country by what
its national game is. Ours used to be
baseball. But it’s hard to believe that
baseball is our national game anymore
when you look at Sunday Night Foot-
ball and realize how we glorify vio-
lence. Go into a game store and look at
the games that we buy for our kids at
Christmas—games that make it pos-
sible for you to sit and kill people hour
after hour after hour, sitting alone by
a computer.

We don’t want to talk about those
issues. We’ve managed to get some of
the violence on television down before
8 o’clock at night when Kkids are still
up, but we struggle because in a free
enterprise society you can do anything
you want. Well, we run the risk of hav-
ing the difficulties we have here today.

The other thing we have to think
about is the whole question of how we
deal with the mentally ill. In 1996, the
Lanterman-Petris-Short Act passed in
California. It made it almost impos-
sible to put anybody in a locked facil-
ity unless they were imminently going
to kill somebody or kill themselves.
“Gravely disabled” was the term. We
made it very hard to deal with these
kinds of cases, and privacy rules and
all of this we’ve added on over time has
made it even more difficult. But it is
clear that we as a society have to face
the fact that there are some people
who need help. This mother was look-
ing for it.

We must act in this House.

———

TRAGEDY WITH NO POLITICAL
BOUNDARIES

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Illinois (Mr. DoLD) for 5 minutes.

Mr. DOLD. Madam Speaker, the trag-
edy in Newtown, Connecticut, high-
lights an issue. And I think so often in
this Chamber, actually, we talk about
things that separate us, things that we
have political battles and fights over.
Unfortunately, on Friday, a tragedy
occurred in Connecticut, taking the
lives of far too many—20 children—and
is a tragedy that knows no political
boundaries. These are children that
had their entire lives in front of them.
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On Friday, like many of us here, we
were back at home in our districts.
After hearing the news, many of us
went to our schools to pick up our chil-
dren to hug them just a little bit
longer.

This is a tragedy, Madam Speaker;
and, frankly, it highlights a number of
issues that many of us have talked
about on the floor today: it’s about the
mentally ill; it’s about what we can do
as a country to make sure that, yes, we
have a Second Amendment. And many
of us here even in this Chamber,
Madam Speaker, are gun owners. But I
do believe that we are all for respon-
sible gun ownership. And I do believe
that there are reasonable restrictions
that can be put in place.

But today, Madam Speaker, it’s not
about that for us. Today, I rise because
America is hurting. The country is
looking for answers—answers that I'm
not so sure will come immediately. As
we look at the pictures of these first-
graders, of these Kkindergartners, we
ask, Why? Those answers won’t come
today. Those answers might not come
next week. What we do know is that
our job, our basic function, is to make
sure that we try to provide an environ-
ment throughout our country where
people can achieve their dreams. That
ought to be something that, again, is
not a Republican idea or a Democrat
idea. That’s an American ideal and the
American Dream.

A very sick individual robbed 20 chil-
dren and six adults of their American
Dream. I would like to think that
they’re in a better place today. I take
some solace in my faith that I don’t
understand the Grand Plan and that
the good Lord does. But what I will say
is that we all believe that this was a
senseless killing and tragedy. I hope we
can learn from it.

I hope those in Newtown, Con-
necticut, feel the warmth of the Nation
that is sending their thoughts and
prayers to them this day, especially as
we look forward to the holidays in
front of us. We will all say a special
prayer for those that have been lost so
needlessly in this act. I hope our coun-
try can come together. I hope we can
focus on the American Dream and the
opportunity for all children and all
Americans going forward.

————
FISCAL CLIFF NEGOTIATIONS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Oregon (Mr. DEFAZIO) for 5 minutes.

Mr. DEFAZIO. As I speak on the floor
today, the Republicans are in con-
ference with Speaker BOEHNER, talking
about and getting an update on the so-
called ‘‘fiscal cliff”’ negotiations. There
seems to have been some progress.

A number of us are opposed to the
idea of reducing further the already in-
adequate COLA granted to seniors on
Social Security, but in some other
areas there does seem to have been
some meaningful progress. I was par-
ticularly pleased to hear that the
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White House is insisting that infra-
structure investment needs to be part
of this negotiation.

A third of our deficit is due to chron-
ic high unemployment in the United
States of America. If we could put peo-
ple back to work, a third of the deficit
goes away. What if we put them to
work rebuilding our crumbling infra-
structure? There are 150,000 bridges in
America that need substantial repair
or replacement. Forty percent of the
pavement on the National Highway
System doesn’t just need resurfacing.
It needs to be dug up; it needs new
roadbed. And there is a $70 billion
backlog on transit systems in this
country, replacing worn, outmoded
equipment. Those are manufacturing
jobs, energy jobs—jobs not only in con-
struction, but in many other areas; and
they spill over into small business and
the general economy.
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We also need to build an efficient 21st
century infrastructure. It’s about 27,000
jobs for every billion dollars we invest.
Now, historically we haven’t borrowed
money to make these investments. We
have paid for our infrastructure with
fees and taxes—principally the gas tax,
but others, but the Federal gas tax
hasn’t changed since 1993. In 1993, you
paid $1.11 for a gallon of gas and 18.4
cents went to build our national infra-
structure. This last year in my dis-
trict, people paid over $4.40 for a gallon
of gas and 18.4 cents went to rebuild
our crumbling infrastructure.

We’ve lost more than a third of the
purchasing power of the highway trust
fund just due to inflation. Over the
next 2 years we will borrow $18 billion
just to tread water with the highway
trust fund, and if we want to tread
water over the next 10 years we’ll bor-
row another $110 billion. Will that hap-
pen in deficit-obsessed Washington,
D.C.? Not likely. Does that mean
quicker deterioration of our infrastruc-
ture? Does that mean we forego the
jobs? Perhaps not.

If we just simply indexed the existing
Federal gas tax set in 1993 at 18.4 cents
to highway cost construction inflation
and improved fleet fuel economy—so
that you don’t lose ground because peo-
ple purchase less gas—we could, over
the next decade, save $128 billion—def-
icit reduction—and have an additional
increment on top of that to begin to
catch up with the huge backlog in our
crumbling infrastructure in this coun-
try and put millions of people to work.
It seems a very sensible solution: def-
icit reduction, jobs, and sound infra-
structure. I hope those on the other
side of the aisle will be receptive to the
proposals from the White House for
this needed investment.

This isn’t the stupid stimulus bill
that threw everything but the kitchen
sink at the economy. Many things were
not well spent. Four percent of that
money went to infrastructure invest-
ment; over 40 percent went to stupid
tax cuts that didn’t put anybody back
to work.
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NEWTOWN

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
California (Ms. LEE) for 5 minutes.

Ms. LEE of California. Madam
Speaker, our hearts are grieving with
the entire Newtown community and all
the families who lost loved ones last
Friday. We mourn the 26 innocent
lives, including those 20 children who
have been lost in this unimaginable
tragedy. Let me also just acknowledge
the quick action of the brave law en-
forcement and first responders who
prevented additional losses of life.

Words cannot express my deep sor-
row, but as a mother and as a grand-
mother I join the country and my dis-
trict in extending my condolences to
every family and the entire community
touched by this unspeakable tragedy.

This violence must stop. As Presi-
dent Obama so eloquently said on Sun-
day, we cannot accept that this vio-
lence visited on children year after
year is somehow the price of freedom.
No more excuses, Madam Speaker. No
more kicking the can down the road.
Not one more innocent life—not one
more in Chicago, not one more in Oak-
land, not one more in any town, in any
city, in any school, in any theater, or
in any place of worship, in any mall, or
in any of our neighborhoods. We have
an obligation to our children to ensure
that Newtown marks a turning point
that made us finally say, enough is
enough.

My district, unfortunately, Kknows
these weapons of war oh so well, where
too many innocent children continue
to be Kkilled in these war zones. We
must come together to build an Amer-
ica where our children do not have to
live in fear and where they do have a
future.

Madam Speaker, we need to take
some serious action that includes gun
safety by banning these high-capacity
magazines, expanding the 24-hour gun
background check, closing the gun
show loophole, and reinstituting the
assault weapons ban immediately. This
of course includes ending violence in
our homes, in our streets, and in our

communities.
By seeking input from young people,
community stakeholders, the faith

community and others, we need to
work together to identify the root
causes of this country’s more than
16,000 homicides a year—this also in-
cludes recognizing gun violence as a
critical public health crisis—and con-
tinue to support comprehensive vio-
lence prevention plans.

I've heard many say this over and
over again, but we also must focus on
making mental health care widely ac-
cessible and affordable. As a psy-
chiatric social worker and someone
who founded a community mental
health center when the psychiatric fa-
cilities were beginning to shut down, I
understand firsthand why we need to
look at how we have to help people
struggling with mental illness and
make serious progress in treatment
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and reduce the stigma associated with
seeking help.

All of this of course is going to take
resources. Nowhere do we know this
more than in my own congressional
district in Alameda County and in Oak-
land, where we know all too well the
impact of budget cuts on violence and
crime. We cannot allow any cuts to
Medicare and Medicaid that might pre-
vent families from getting the psy-
chiatric help and support that they
need. How else can we look at our chil-
dren and our grandchildren this holi-
day season if we don’t move as a Na-
tion to finally address this violence
that threatens the very core of our
country?

In the coming weeks, all of us must
work with President Obama, Senator
FEINSTEIN, Congresswoman CAROLYN
MCcCARTHY, Congressman BOBBY SCOTT
and all of our colleagues to be brave
and to be bold enough to pass measures
that ensure gun safety and a com-
prehensive solution to ensure that our
children have a future in a peaceful Na-
tion.

Madam Speaker, we can and we must
do all of these things and more so that
we can prevent tragedies like this from
ever happening again.

On behalf of all my constituents, let
me express once again our thoughts
and our prayers for all of those im-
pacted by this tragedy in Newtown and
the entire State of Connecticut.

————

SANDY HOOK ELEMENTARY
SCHOOL SHOOTING

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Ohio (Ms. FUDGE) for 5 minutes.

Ms. FUDGE. Madam Speaker, it is
with great sorrow that I rise today to
address the senseless murders that
took place in Newtown, Connecticut,
this past Friday. Mass shootings are al-
ways difficult to bear. This one is ex-
ceptionally disturbing due to the loss
of so many children and those who
bravely tried to protect them.

The massacre that occurred at Sandy
Hook Elementary School will forever
be embedded in our memory, as will
the photos of 20 children as young as 5
years of age who perished in that
school, a place that should be safe, a
school. These innocent children will
never have the opportunity to enjoy
their teenage years, to go to a prom, or
have families of their own. We owe a
debt of gratitude to the teachers who
lost their lives trying to shield our
children from this senseless crime.

I stand here today unable to make
sense of what is a completely incom-
prehensible situation. We may never
know what compelled the shooter in
this tragedy to use such high-powered
weapons to inflict pain on so many in-
nocent people, but what we do know is
that these kinds of crimes are on the
rise in our society.

Gun violence, and the culture associ-
ated with it, has become so prevalent
that now our babies can’t even go to
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school without fear of being gunned
down in their classrooms. We’ve seen
this kind of violence on a college cam-
pus in Blacksburg, at a high school in
Columbine, and now at an elementary
school in Newtown.

Since 1982 there have been more than
60 mass murders carried out with fire-
arms across this country. In the last 5
years alone we have had 19 mass shoot-
ings. That’s a rate of more than one
every 4 months. These are alarming
numbers, and we as a Nation must be
willing to do something about it.

There have been calls by some for
meaningful action, but I implore my
colleagues that what we really need is
immediate action. The issue of eradi-
cating gun violence is ripe, and we
must act now.

The first thing we must do is ban as-
sault weapons of all types. Their only
purpose is to kill the largest amount of
people in the shortest amount of time.
Tragically, the Newtown shooter used
a military-style weapon to perform his
evil deeds.
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Weapons with the ability to carry
out such deadly force do not belong on
our streets. I challenge anyone to jus-
tify the use of these weapons anywhere
but on the battlefield for which they
were designed.

Proponents of gun rights say that
there is an absolute right to bear arms.
I disagree. All rights are subject to rea-
sonable restrictions. But what is abso-
lute is that I have a right to leave my
home without being shot. People have
the right to worship their God without
being massacred. The children of Sandy
Hook Elementary had an absolute
right to go to school without being
gunned down. No one sends their child
to school expecting that they won’t
come home.

I understand there are many factors
that contribute to these unforgivable
acts of violence, but we must start
somewhere. It is time for us to have a
serious and deliberate conversation
about a comprehensive national gun
policy that eliminates loopholes in the
laws and requires uniform background
checks. Enforcing current laws is not
getting the job done. We must do more
to ensure that our citizens feel safe and
secure in their homes, schools, movie
theaters, shopping malls, and neighbor-
hoods. We cannot wait for another Tuc-
son, Aurora, Oak Creek, or Newtown
massacre. We must take action now.

I ask my colleagues, where do you
stand? Whose side are you on? I'm on
the side of every man, woman, and
child killed in senseless violence. Who
in this House can be against common-
sense gun safety regulations? Anyone
who is is on the wrong side.

——————

PAYING TRIBUTE TO THE
HONORABLE DANIEL K. INOUYE

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Hawaii (Ms. HIRONO) for 5 minutes.
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Ms. HIRONO. I stand here today to
give tribute to my friend, Hawaii’s sen-
ior Senator—our country’s senior Sen-
ator—DANIEL K. INOUYE. With your
passing, my friend, I want to tell you
that no one can fill your shoes.

In Hawaii, we jokingly say that there
are three economic drivers in our
State: tourism, defense, and Senator
INOUYE. And it’s true. His work and his
unselfishness in serving his State and
country are unparalleled.

He served our country during war at
a time when people who looked like
him were not considered American citi-
zens. He did it and served our country
honorably and with respect and with
incredible strength and character. He
did it because he believed in what our
country should and could be. Our coun-
try—great; our country—about service;
our country—about our children and
our future; our country—honorable. His
personal legacy in my home State of
Hawaii could and will never be
matched. Never.

Hawaii, we will never be able to
thank Senator INOUYE for his service
and what he has done for us. It is too
great to put into words, and it cannot
be done in a 5-minute tribute.

But what I want to give my aloha
and thanks to Senator INOUYE for, is
bigger than all of us: for his commit-
ment to serve and protect our brave
men and women who fight for our
country, for his dedication and willing-
ness to work in a bipartisan fashion,
for standing up for the ideals of free-
dom and justice that our country is
founded upon, for always standing up
for our proud heritage in Hawaii.

Senator INOUYE was, as SO many have
recognized, a genuine patriot, a unique-
ly proud American, and a man and a
leader always true to his word. But
Senator INOUYE was also an architect
and a builder. Half a century ago, he
had an architect’s vision of the Hawaii
we inherit from him today. Over his
many decades of service, he displayed a
builder’s skill—pouring the foundation
of the modern and vibrant Hawaii that
we inherit from him today. That is his
legacy.

So the greatest tribute we can pay
Senator INOUYE is to acquire his vision,
to apply his skills and build on the re-
markable foundation he laid for us.

I know this is the tribute that I will
pay to my friend. I know this is the
tribute that the people of Hawaii will
pay to Senator INOUYE. Hawaii drew in-
credible strength from the life and
service of DAN INOUYE, and it is that
very strength—strength of purpose and
strength of character—that will keep
Hawaii and our country strong for
years to come.

The Senator INOUYE I Kknew and
loved, and that we all loved and re-
spected, would expect this of Hawaii
and us, and we will not let him down.
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THE SHOOTING TRAGEDY IN
NEWTOWN, CONNECTICUT

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Virginia (Mr. CONNOLLY) for 5 minutes.

Mr. CONNOLLY of Virginia. Now it’s
Newtown, 20 innocents and their six
teachers. More tears, more burials, but
will we heed its meaning? Will we
break the gun lobby spell that has held
us in thrall to a psychosis that has left
us numb and paralyzed with each pass-
ing tragedy? I think so.

First step in any recovery program:
admit the problem. We have too many
weapons with too much ammunition
that is unregulated, unchecked, and
unjustified. We need to restore rigorous
background checks to keep dangerous
weapons away from criminals and the
mentally ill. We need to close the gun
show loophole. We need to facilitate
database sharing among law enforce-
ment agencies—Federal, State, and
local.

Next step: limit access to weapons of
mass Killing. No hunter needs an Uzi;
no citizen needs an assault-style weap-
on for self-defense. No other civilized
society has allowed the argument that
any restriction of any kind is a direct
assault on our personal liberty, except
us.

Next: require registration and stiff
penalties for failure to secure dan-
gerous weapons in the home or work-
place while banning their presence in a
select number of public places such as
churches, ©police stations, mental
health facilities, recreation and youth
centers, government buildings, and—
oh, yes—schools.

The gun lobby has bullied and intimi-
dated us for too long. Reasonable gun
control measures like those just listed
provide for public safety; they don’t
threaten it. The lobby loves to fall
back on trite mantras that unfortu-
nately have proved all too effective in
silencing any meaningful public debate
heretofore: ‘“‘Guns don’t Kkill; people
do.” ‘“Any restriction real or imagined
contravenes my Second Amendment
rights to bear arms.”

Oh, really?

Even Justice Scalia, in writing his
unprecedented and deeply flawed Heller
opinion, acknowledged that it did not
preclude reasonable gun control meas-
ures. Even Scalia has had to admit in
his originalist interpretation of the
Second Amendment he cannot answer
whether the Constitution envisioned a
universal right to possess rocket
launchers, RPGs, stinger missiles, or
military assault weapons in our homes.
That is the logical fallacy and folly of
the argument of unrestricted rights to
bear arms without 1limit. Its pro-
ponents allow for no check on this
right in the Constitution. Even the
First Amendment has limitations. So
does this one.

We’ve been lulled into a passivity and
fatalism with the logical fallacies and
sometimes thuggish tactics of the gun
lobby and its extreme right-wing allies
at a terrible cost. Each year, guns kill
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almost 10 times the number of Ameri-
cans lost on that tragic day in 9/11; and
each year, we face another massacre:
Aurora, Tucson, Virginia Tech, and
now Newtown.

Time for our outrage to return us to
action and reshape this gun culture. It
is in our hands.

———

SIMPLE RESPECT FOR OUR VET-
ERANS OF THE DISTRICT OF CO-
LUMBIA AND THE U.S. TERRI-
TORIES

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
the District of Columbia (Ms. NORTON)
for 5 minutes.

Ms. NORTON. Madam Speaker, as we
end the 112th Congress, we are faced
with two crises: the fiscal cliff crisis;
and now a gun crisis and a mental
health crisis, that comes to us from
Newtown, Connecticut. When you con-
sider that this is a Congress which has
not been able to handle even minor
issues, much less crises, one begins to
wonder whether we will live up to what
is required of any person who is a Mem-
ber of the United States Congress.
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This morning, I come for something
less than a crisis for the country,
something far easier to solve. I am
calling on the Defense Authorization
Conference Committee to solve a sim-
ple noncrisis problem, a problem,
though, that casts shame on our treat-
ment of our active-duty military, our
veterans, and their families.

Thanks to Chairman BUCK MCKEON
and Ranking Member ADAM SMITH, the
House passed Defense Authorization
bill contains a simple provision. That
provision says that when you raise the
flags of the 50 States at military cere-
monies, if you’re raising or displaying
the flags of the 50 States, you must
also display the flags of the District of
Columbia and the five territories.

The territories and the District have
always served disproportionately in
war, but what we are asking for today
and what the House bill provides is the
simple respect that anyone who wears
the uniform and any family member of
that active military person or veteran
is entitled to.

I thank the House for recognizing
that in some matters all of us are cer-
tainly equal. We are all equal in ac-
cording respect for members of our
military. I've spoken with Senator
LEVIN, the chair of the Defense Author-
ization Committee, and am convinced
that he is for this provision. I have spo-
ken to the White House at the highest
levels, and I have asked all concerned
to simply recede to the House provi-
sion.

For reasons that escape us all, the
Senate removed this provision when
the House, last year, put it in the De-
fense Authorization bill. It would be
impossible to remove this provision if
the Members of the Senate, who are re-
sponsible for doing so, could have heard
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from our veterans who went to speak
to the staff of Senator MCCAIN and
Senator LEVIN and told of their own ex-
perience. There was the colonel who
said that when he was welcomed home
from the Gulf War, the flag of every
State was raised, but not the flag of
the District of Columbia. There was
the mother who wrote me, Tomi
Rucker, to say that she and the father
went to the graduation of her son from
Navy boot camp Great Lakes Naval
Station full of pride, and as each grad-
uate’s name was called, the home state
flag was raised, but no flag for Jona-
than Rucker of the District of Colom-
bia when his name was called. The
colonel’s son, who came back three
times from war, a combat veteran in
Iraq, and each and every time the flag
of the District of Columbia was not
raised as the flags of others were.

And my colleagues from the terri-
tories have come forward with equally
heartbreaking stories. This, my col-
leagues of the House of Representa-
tives, you can solve, you can solve this
very day, and my colleagues in the
other body need only follow your lead.

The Defense Department some
months ago issued a memorandum that
said that raising the flags should be
done at the discretion of the com-
mander. Well, it wasn’t at the com-
mander’s discretion that our young
men and women volunteered to risk
their lives for their country. And would
such a memorandum have been put for-
ward to say that the commander could
decide whether to honor the flag of Vir-
ginia or Maryland, to take my closest
neighbors, when their veterans came
home? What is the difference between
their veterans who have gone to war
and the veterans of the District of Co-
lumbia?

There are very few ways to honor our
veterans. We honor foreign dignitaries
by raising their flag. The least we can
do is to honor our own military, our
veterans and their families, by raising
the flags of their home district or terri-
tory.

IN RECOGNITION OF MS. CAROLYN
COLEMAN’S 45 YEARS OF SERV-
ICE TO WORKING FAMILIES AS
AN EMPLOYEE OF THE UNITED
AUTO WORKERS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Michigan (Mr. CURSON) for 56 minutes.

Mr. CURSON of Michigan. Madam
Speaker, today I rise to recognize Ms.
Carolyn Coleman, executive secretary
to the secretary treasurer of the Inter-
national Union, UAW, on her retire-
ment.

As a Member of Congress, it is both
my privilege and honor to recognize
Ms. Coleman for her many years of
service and her contributions which
have enriched and strengthened our
communities. Ms. Coleman brings a
lifetime of experience to her current
position with the United Auto Work-
ers, a career which began in July of
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1967 in the UAW’s women’s department.
Carolyn’s skill and knowledge led her
to be selected to premiere assignments.
She directly assisted many great union
leaders in their important work, in-
cluding UAW Vice Presidents Dick
Shoemaker and Cal Rapson, as well as
UAW President Owen Bieber, and UAW
Secretary Treasurer Dennis Williams,
her current supervisor.

Her work is impeccable, her advice
valued, and her friendship treasured.
Carolyn is one of the many unsung he-
roes of the labor movement. She was
never the one who gained headlines for
making fiery speeches that inspired the
masses or received credit for labor
agreements that have lifted so many
working families into the prosperous
middle class. But behind the scenes,
she contributed to both. For 45 years,
Carolyn Coleman reported to work for
the United Auto Workers with one sim-
ple goal in mind: to do her very best
work so that working people will have
a better life.

Ms. Coleman believes in her commu-
nity and has shown a commitment
which has exceeded the years of her
tenure with the UAW. A longtime
member of Hartford Memorial, she has
long been actively volunteering in nu-
merous ministries of her church. As
well as being a member of the Red Hat
Club, she has volunteered her time in a
broad array of capacities and commu-
nity activities.

In addition to her service to the com-
munity, Ms. Coleman is the proud
mother of two daughters and a son:
Lisa, Tonya, and Jimmie. She is also a
proud grandmother to six grand-
children and two great-grandchildren.

I ask that my colleagues join me
today to honor Ms. Carolyn Coleman
for her dedicated service to working
men and women. I join with many oth-
ers who have been blessed to have
worked beside her and have benefited
from her labors to wish her many more
years of health, happiness, and produc-
tive service to our community.

————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until noon
today.

Accordingly (at 10 o’clock and 58
minutes a.m.), the House stood in re-
cess.

———
0 1200
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at
noon.

———

PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

Gracious God, we give You thanks for
giving us another day.

Lord of the ages, ever faithful to
Your promises, be with Your people
now and forever.
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The sun grows dim and the daylight
is measured. In the darkness, phantoms
loom. The eye cannot discern as the
distance fades. Be a light for us.

Help the Members of this people’s
House make clear judgments that will
propel us into a future filled with hope.
Remove all clouds of darkness that
they might follow the patterns of light
that come from Your gifts of wisdom
and understanding.

O Lord of the ages, ever faithful to
Your promises, be with Your people
now and forever.

Amen.

——
THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. ALTMIRE. Mr. Speaker, pursu-
ant to clause 1, rule I, I demand a vote
on agreeing to the Speaker’s approval
of the Journal.

The SPEAKER. The question is on
the Speaker’s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. ALTMIRE. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Pursuant to clause 8,
rule XX, further proceedings on this
question will be postponed.

The point of no quorum is considered
withdrawn.

———
PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Oregon (Mr. WALDEN) come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. WALDEN led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

POSTPONING CALL OF PRIVATE
CALENDAR

The SPEAKER. This is the day for
the call of the Private Calendar.

Without objection, the Private Cal-
endar will be called after 1l-minute
speeches today.

There was no objection.

———

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain up to 15 requests for 1-minute
speeches on each side of the aisle.

————

OUR THOUGHTS AND PRAYERS
ARE WITH NEWTOWN

(Mr. WILSON of South Carolina
asked and was given permission to ad-
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dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, last Friday’s massacre at
Sandy Hook Elementary School in
Newtown, Connecticut, was heart-
breaking. Americans are devastated as
reports emerge detailing how a de-
ranged individual murdered 20 innocent
children, six heroic faculty members,
and his mother before turning the gun
on himself.

As a husband to a former school-
teacher, a father, a grandfather, and an
American, my thoughts and prayers
are with the teachers, families, chil-
dren, and first responders involved in
last Friday’s school shooting. Our
hearts go out to the Newtown commu-
nity as we mourn.

This kind of senseless, horrific vio-
lence has no place in American society.
As elected officials, it’s our responsi-
bility to make sure work is done to
prevent these types of devastating
events from ever happening again.

I appreciate the Rotary Club of New-
town for its efforts to assist the vic-
tims of the Sandy Hook school tragedy,
their families, and those in the New-
town community who have been af-
fected.

—————

SANDY HOOK TRAGEDY

(Mr. SIRES asked and was given per-
mission to address the House for 1
minute.)

Mr. SIRES. Mr. Speaker, today we
mourn as a nation with Newtown, Con-
necticut, and the Sandy Hook Elemen-
tary community. My thoughts and
prayers go out to the victims of this
horrendous tragedy and their families.

On Friday, 27 people, including chil-
dren, had their futures stolen from
them as a result of another senseless
act of violence. My heart breaks for
their loved ones and the community of
Newtown.

Unfortunately, this is the fourth
mass shooting that our Nation has en-
dured in as many years. This tragedy
in particular hits home for the millions
of parents across America because the
victims were elementary school Kids—
children who expected to be in a safe
and secure environment.

We must begin to have a meaningful
discussion not only on gun control, but
about the security of our schools, as
well as the access to mental health
care services. While one bill won’t end
all evil actions, Congress must begin to
work together to improve the safety of
our citizens.

I'd like to conclude with honoring
our Nation’s teachers, those individ-
uals who day in and day out provide for
and nurture our children, and in this
circumstance, gave their lives.

——
DUE PROCESS FOR OREGON’S
FARMERS
(Mr. WALDEN asked and was given

permission to address the House for 1
minute.)
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Mr. WALDEN. Mr. Speaker, over 2
weeks ago, I came to this floor to ask
for answers from the Department of
Labor on behalf of Oregon farmers.
Well, yesterday, I did get a letter from
the Secretary, which I appreciated, but
it was not answering our questions
from the delegation. It was congratu-
lating me on my reelection.

122 days ago, nearly every member of
the Oregon delegation, Republicans and
Democrats, wrote the Labor Secretary
after hearing reports of so-called ‘‘hot
goods”’ enforcement tactics that
stopped shipments of highly perishable
berries with little opportunity for ap-
peal.

One farmer was told verbally that a
shipment was on hold because the in-
spector determined it was impossible
for an individual picker to pick as
much as records showed. But to lift the
hold, the farm was directed to pay an
undetermined amount in fines and
back wages and sign a consent judg-
ment requiring the farm to ‘“‘waive fur-
ther findings of fact’—without even
getting an explanation of alleged viola-
tions.

The farm was left with the choice of
paying the fine and signing the consent
judgment or allowing a few hundred
thousand dollars of perishable produce
to spoil. In the end, the farm felt it had
little choice but to pay the $170,000 and
sign the consent judgment so that the
fruit could be shipped.

In light of these and other com-
plaints, our delegation asked the De-
partment for detail on its policies and
procedures for making these decisions;
122 days later, we’ve yet to get an an-
swer. That’s not right.

————

CUTS TO SOCIAL SECURITY AND
MEDICARE

(Ms. SCHAKOWSKY asked and was
given permission to address the House
for 1 minute.)

Ms. SCHAKOWSKY. Mr. Speaker, I
rise today because I just don’t get this
discussion about the fiscal cliff.

Republicans are saying that in order
to raise taxes on the very wealthiest
Americans—and actually, by a histori-
cally small amount—that the price
that has to be paid is to ask the poor-
est adult Americans to pay more, that
is, to reduce Social Security and Medi-
care benefits.

I don’t get the equivalency that is
being asked for: the richest to pay a bit
more, and the price to be that the poor,
the poorest, have to pay more. Seniors
in this country have a median income
of just $22,000 a year. That means half
of all seniors are below that. They also
spend an average, right now, of $4,500 a
year on health care costs out of their
own pockets.

So I think that we have to change
the debate here. There is a parable in
the Bible that makes this point. When
you ask a person with one coat to give
up that coat, it’s not the same as ask-
ing someone with 10 coats to donate
one to the cause.
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U.S. MARINE JON HAMMAR

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker, 1
rise to call attention to the plight of
the United States Marine veteran, Jon
Hammar, who has been unjustly jailed
in a Mexican prison since August. Jon
is an American hero and a patriot.

After tours in both Iraq and Afghani-
stan, including time in Fallujah, Jon
began to suffer from post-traumatic
stress syndrome. In order to help cope
with PTSD, Jon and a friend embarked
upon a surfing trip to Costa Rica. How-
ever, when they got to Mexico, Jon was
arrested after receiving inaccurate in-
formation from our own Customs and
Border Patrol agents. Since then, Jon
has been languishing in his own per-
sonal hell. He was beaten by other in-
mates, his parents were being extorted,
and he has been chained to his bed.

I'm asking my fellow Members of
Congress to join me and over 50 of our
colleagues to urge our State Depart-
ment and the Mexican authorities to
resolve this matter immediately and
bring Jon Hammar home for Christ-
mas. Please call our congressional of-
fice to sign these important letters.

———
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ENACT A BIPARTISAN SOLUTION

(Mr. ALTMIRE asked and was given
permission to address the House for 1
minute.)

Mr. ALTMIRE. Mr. Speaker, as both
parties continue to negotiate over the
looming fiscal cliff, Congress is pre-
sented with a real opportunity to pass
long-term, comprehensive deficit re-
duction plans. We cannot let this op-
portunity pass us by.

Of course, this is not the first time
that Congress has tried to solve this
challenge, but it is vital that we learn
from our past failures. We have to
check our partisan talking points at
the door and put everything on the ne-
gotiating table.

This time, let’s work from the middle
out to build a bipartisan consensus, in-
stead of searching for solutions at the
ideological extremes. This time, let’s
listen to the vast majority of Ameri-
cans who occupy the middle ground
and who want Congress to enact a bi-
partisan solution, a bipartisan solution
that would help restore the public’s
confidence in Congress while reas-
suring the nervous financial markets.
And most importantly, it would secure
a lasting economic future for our coun-
try. The American people deserve noth-
ing less.

——

RESTORE THE AMERICAN DREAM

(Mr. YODER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. YODER. Mr. Speaker, we must
remember America is exceptional, and
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the entrepreneurial spirit and innova-
tive drive of our small businessowners
is what makes the American engine
hum.

Two-thirds of all new jobs created in
America are by these men and women
who risk capital, give their time and
effort, and take risks to grow their
business. We call this the American
Dream. When we place too many obsta-
cles on small businesses, it stifles their
ability to grow, hinders their ability to
hire new employees, and slows our eco-
nomic recovery.

As we discuss and debate the fiscal
cliff deadline that is quickly approach-
ing, we must keep in mind this Amer-
ican Dream. Our policies should focus
on how our Nation creates jobs and the
economy grows. It’s the drive and de-
termination of the American people
that makes the United States the most
prosperous Nation the world has ever
seen. Now is our time to unite around
sound pro-growth, pro-job creation
policies.

Mr. Speaker, let’s create long-term
certainty when it comes to taxes and
regulations. Let’s reduce spending and
rein in the national debt. Let’s help
our Nation restore the American
Dream.

WE MUST FIND CONSENSUS

(Ms. BONAMICI asked and was given
permission to address the House for 1
minute.)

Ms. BONAMICI. Mr. Speaker, our
constituents across this great Nation
are looking to Congress for leadership.

Here we are, back in Washington this
week, still in negotiations to find a
compromise to avert this so-called
“fiscal cliff.” The yearend is fast ap-
proaching. Before last Friday, almost
every conversation I had with my
neighbors back in Oregon centered on
this question: What will happen after
January 1? How much will taxes in-
crease if Congress, as is too often the
case, is too paralyzed by gridlock to
act?

My constituents found common
ground in expressing this simple view:
that the middle class families and
those who are struggling have done
enough to bear the brunt of the coun-
try’s economic difficulties and should
not be asked to pay more. To see peo-
ple coming together to ask their legis-
lators to do what is right, what is bal-
anced, and what is responsible encour-
aged me that we might reach some so-
lution.

So I'm here today, Mr. Speaker, to
ask that we all join together to do
what my constituents and your con-
stituents and all of our constituents
have asked us to do. We must find con-
sensus and allow tax rates on most
Americans to remain as they are so our
communities and businesses can move
forward with certainty and faith in
their government to work together and
do what’s right for our constituents.
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KEEP CRUSHABLE PILLS OFF THE
MARKET

(Mr. ROGERS of Kentucky asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. ROGERS of Kentucky. Mr.
Speaker, while the impending fiscal
cliff is on our minds, I rise to alert my
colleagues to another end-of-the-year
deadline with potentially deadly con-
sequences. If the FDA fails to act, on
January 1 our streets could be flooded
with cheap, crushable prescription
painkillers ripe for abuse and misuse.

After OxyContin came on the market
15 years ago, a wave of overdose deaths
devastated entire towns in my region
of Appalachian Kentucky before
spreading like wildfire to the big cities
and suburban communities across the
country. By crushing these 12-hour-
delay pain pills, abusers can experience
a euphoric, and sometimes deadly,
high.

But today, the FDA has an oppor-
tunity to keep these crushable pills out
of our children’s reach. A number of
prescription medicines already on the
market use tamper-resistant tech-
nologies that can cut back on abuse.
No generic pill should come to market
without these live-saving features.

The FDA must take the necessary
steps to keep us from careening off this
pain-pill cliff.

———

REINSTATE THE ASSAULT
WEAPONS BAN

(Ms. HAHN asked and was given per-
mission to address the House for 1
minute.)

Ms. HAHN. Mr. Speaker, we’ve been
to this place before. Before the gut-
churning horror and sadness of the
killings at the elementary school in
Newtown, there was a movie theater in
Aurora, a college campus in Virginia, a
high school in Columbine.

On Friday, I couldn’t stop thinking
about my own grandson, Josiah, who is
6 and a first-grader at a school in Colo-
rado. How much grief is enough? I
think this grief is enough.

We need to reinstate the assault
weapons ban. We need to ban high-ca-
pacity clips. We need more thorough
background checks. And we need to
offer more mental health services. But
a life taken with a handgun is no less
of a tragedy. A mother does not suffer
less knowing that her child’s life was
extinguished with a gun that did not
have a 30-round clip. Guns kill people.
They need to be a lot harder to buy. We
need to do a lot more to get them off
our streets.

This is our time, colleagues. This is
our time. We need to pass bold, nec-
essary, overdue gun control legislation.
If we do not, this will happen again.

————

IN MEMORY OF TOMMY DECKER
OF COLD SPRING

(Mrs. BACHMANN asked and was
given permission to address the House
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for 1 minute and to revise and extend
her remarks.)

Mrs. BACHMANN. Mr. Speaker, I rise
today to honor the life and the service
and the memory of Officer Tommy
Decker of Cold Spring, Minnesota.

On November 29, Officer Tommy
Decker was tragically killed in the line
of duty, and he was only 31 years old.
Officer Decker served with distinction.
In 6 years at the Cold Spring Police De-
partment, he received no less than six
commendations and letters of apprecia-
tion. He touched so many lives in his
distinguished career. The over-
whelming outpouring of community
love and support at the funeral, where
there were over 3,000 police cars, was
an amagzing sight to behold, and I was
privileged to be there.

In honor of Officer Decker’s service,
I'm proud to join with all of Min-
nesota’s colleagues to introduce legis-
lation to rename his hometown post of-
fice the Officer Tommy Decker Memo-
rial Post Office. We hope to complete
that soon.

And though he is no longer with us,
Officer Decker’s example of unparal-
leled courage and compassion lives on,
and I pray that his four young children
will grow up to know just how much
their father meant to the people of
Minnesota and what a remarkable hero
and an example he was to us all.

————
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PREVENTING THE NEXT SANDY
HOOK TRAGEDY

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. KAPTUR. Mr. Speaker, in our
continuing efforts to turn the tragic
events at Newtown to high purpose, 1
include in the RECORD today two arti-
cles from the USA Today newspaper,
one entitled, ‘“‘A Boy Lost in the Shad-
ows,” and another, ‘‘Newtown Puts
Mental Services in Spotlight.”

These articles remind me of a con-
versation I had a few years ago with a
caring grade-school teacher from my
own district who became quite frus-
trated with the local school system’s
inability to help her manage the behav-
ior of a child in her elementary class-
room. After repeated attempts that
took 3 years—and let me emphasize 3
years—the teacher was able to have the
child referred to behavioral specialists
and placed in a more appropriate learn-
ing environment.

As a society, we seem to lack the
methods to identify troubled youth and
to put them on a proper path early to
healing. Too often, a child is left floun-
dering due to our collective inabilities
to help him find a constructive path
forward. Many of our local boards of
education often are not properly
equipped to identify and assist children
who are uncivil or who are completely
alienated in their surroundings.

Mr. Speaker, I was very pleased with
the President’s announcement the
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other night, that of a commission on
youth violence to be formed to look
into what is happening across our
country; let us hope that it provides a
national forum to listen to those voices
among us who grapple with these
human challenges every day. This must
be our responsibility to future genera-
tions.

———

A CALL FOR ACTION AGAINST
GUN VIOLENCE

(Mr. PAYNE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PAYNE. Mr. Speaker, I rise first
to offer my deepest condolences to the
families of the victims in the recent
Sandy Hook Elementary tragedy. In
addition, I add my voice to the outcry
of my colleagues, constituents, and
Americans around the Nation to call
for action against gun violence in this
country. This Connecticut tragedy was
the 30th mass murder in the U.S. since
the 1999 Columbine incident, but mass
murders only represent a small portion
of the gun violence in America. In my
hometown of Newark, New Jersey, 348
shootings and 93 deaths occurred last
year as a result of gun violence.

Unfortunately, it is too late to save
these victims, but it is not too late to
prevent the next attack. With stricter
gun laws and the ban on certain types
of guns, specifically assault weapons,
carnage clips, and armor-piercing bul-
lets, it would undoubtedly help to save
lives. Now is the time for action.

————————

PREVENTING ANOTHER SANDY
HOOK MASSACRE

(Ms. DEGETTE asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DEGETTE. Mr. Speaker, last Fri-
day, 20 beautiful children and their lov-
ing teachers were shot by a deranged
man with an assault rifle that had a
high-capacity magazine. The time has
come for us to have a national con-
versation about this—about mental
health, about the community issues,
about school safety, and about these
types of weapons.

Now, we know we are never going to
be able to stop disturbed individuals
from going into a school or a movie
theater or a shopping mall to do harm,
but we can slow them down. We don’t
have to give them so many bullets in
high-capacity clips so that they can
shoot 26 people in 10 minutes multiple
times. We can take those away, and
that will give people a fighting chance.
By limiting those clips, we can save
lives.

We can start right now by doing that,
Mr. Speaker. There is a bill which Con-
gresswoman MCCARTHY, Congress-
woman MALONEY, and I are sponsoring.
We can pass the bill this week on a bi-
partisan basis, and we can tell the
moms and dads of America that it’s a
first step to keeping their kids safe.
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FIXING THE ECONOMY

(Ms. DELBENE asked and was given
permission to address the House for 1
minute.)

Ms. DELBENE. Mr. Speaker, I rise
today to call on us to work together
quickly.

We have an opportunity to accelerate
the Nation’s recovery, create jobs, and
reduce our deficit but only if we are
willing to do it together and take a
balanced approach. Failing to do so
will hurt millions of families and will
create unnecessary uncertainty for
small businesses.

We will be hurting families like
Blaine and Jeannie Parks, with whom I
met last weekend at their home in
Redmond, Washington. Blaine is a
truck driver, and Jeannie works at an
elementary school. Blaine also owns a
small fishing guide company. They told
me how worried they are about higher
taxes and cuts to programs they count
on, like our schools. They work hard,
pay their fair share; and for them a tax
hike would make it harder for them to
make ends meet. It would hurt Blaine’s
business and would prevent them from
taking care of basic things like simple
repairs to their home.

I hope that the next time I see the
Parks family, I will be able to say that
Congress came together, saved them
from a tax hike, and got our economy
back on track.

EXTEND THE MIDDLE CLASS TAX
CUTS

(Mr. JOHNSON of Georgia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. JOHNSON of Georgia. On behalf
of the citizens of the Fourth Congres-
sional District of Georgia, I wish to ex-
tend our condolences to the people of
the great State of Connecticut. Please
know that you are in our thoughts and
prayers.

Mr. Speaker, unless this Congress
acts, taxes will go up on the middle
class by $2,200 starting in January 2013.
As time is wasted, tax cuts for 98 per-
cent of Americans are being held hos-
tage in order to give more tax breaks
to the wealthy. It is ridiculous to hold
the whole Nation hostage to protect
the top 2 percent of Americans, and it
is more egregious to continue offering
plans that would balance the budget on
the backs of the middle class.

I ask my friends on the other side of
the aisle to extend the middle class tax
cuts, sending the American people a
hopeful message of compromise during
this holiday season.

——————

SENIOR CITIZENS ARE
COLLATERAL DAMAGE

(Ms. BROWN of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Ms. BROWN of Florida. Social Secu-
rity has nothing to do with the debt
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problems that we are facing now, and
seniors and the disabled should not be
held hostage by the Republicans, whose
only priority in this debate is to pro-
tect America’s wealthiest citizens.

Under former President Bush, our
Nation financed two wars on our credit
card, and senior citizens should not be
collateral damage. We lost trillions of
dollars through irresponsible tax cuts.
So let’s be clear that tax cuts are the
same as spending when it comes to the
deficit. Now the Republican Party’s
proposed solution is to make up the
difference by taking money from sen-
iors. That is unacceptable.

I am from Florida, the home of
Claude Pepper. If he were here today,
he would be furious that a program de-
veloped to keep seniors out of poverty
has been jeopardized by tax cuts for
millionaires and billionaires.

———

WE NOW MUST LIVE AND HELP
LIVE

(Mr. AL GREEN of Texas asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. AL GREEN of Texas. The old
adage ‘‘live and let live’’ is not enough.
We now must live and help live. We
have persons who will be severely im-
pacted by the fiscal cliff if we don’t
take action. FEMA may lose as much
as $878 million, and this would affect
persons who are victims of disasters.
Persons who receive rental assistance
may lose as much as $2.3 billion in
help.

It is not enough to live and allow
others to live. We have to live and help
others to have a better quality of life.
Let’s avert and avoid the fiscal dis-
aster.

——————

MANAGING ASSAULT WEAPONS
AND ASSAULT CLIPS

(Mr. PERLMUTTER asked and was
given permission to address the House
for 1 minute.)

Mr. PERLMUTTER. We’ve heard
about it already: Friday was a terrible
day in America, a terrible day in Con-
necticut. I represent the city of Au-
rora, Colorado, and we had a terrible
day on July 20 when 12 people were
killed and 58 were injured through as-
sault weapons and these assault clips,
these high-capacity clips. We’ve had
numerous people killed at a Sikh tem-
ple since then, and shots were fired in
a shopping center in Oregon just last
week.

Assault weapons and assault clips, we
must manage these things. The old
saying is, ‘““‘Guns don’t kill people. Peo-
ple Kkill people.”” Well, crazy people
with guns kill people, and we’ve got to
start handling this so that we protect
our children, our seniors, our shoppers,
our churchgoers. This is something
that we need to tackle now, Mr. Speak-
er. I appreciate the opportunity to
speak about this. It is time to tackle
these assault clips and assault weap-
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ons, which have done such terrible
damage to our kids and our people.

0 1230

PRIVATE CALENDAR

The SPEAKER pro tempore (Mr.
MARCHANT). This is the day for the call
of the Private Calendar.

———

SOPURUCHI CHUKWUEKE

The SPEAKER pro tempore. The
Clerk will call the bill on the calendar.

The Clerk called the bill (S. 285) for
the relief of Sopuruchi Chukwueke.

There being no objection, the Clerk
read the bill as follows:

S. 285

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ADJUSTMENT OF STATUS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, for the purposes of
the Immigration and Nationality Act (8
U.S.C. 1101 et seq.), Sopuruchi Chukwueke
shall be deemed to have been lawfully admit-
ted to, and remained in, the United States,
and shall be eligible for adjustment of status
to that of an alien lawfully admitted for per-
manent residence under section 245 of the
Immigration and Nationality Act (8 U.S.C.
1255) upon filing an application for such ad-
justment of status.

(b) APPLICATION AND PAYMENT OF FEES.—
Subsection (a) shall apply only if the appli-
cation for adjustment of status is filed with
appropriate fees not later than 2 years after
the date of the enactment of this Act.

(¢) REDUCTION OF IMMIGRANT VISA NUM-
BERS.—Upon the granting of permanent resi-
dent status to Sopuruchi Chukwueke, the
Secretary of State shall instruct the proper
officer to reduce by 1, during the current or
next following fiscal year, the total number
of immigrant visas that are made available
to natives of the country of the birth of
Sopuruchi Chukwueke under section 202(a)(2)
of the Immigration and Nationality Act (8
U.S.C. 1152(a)(2)).

(d) DENIAL OF PREFERENTIAL IMMIGRATION
TREATMENT FOR CERTAIN RELATIVES.—The
natural parents, brothers, and sisters of
Sopuruchi Victor Chukwueke shall not, by
virtue of such relationship, be accorded any
right, privilege, or status under the Immi-
gration and Nationality Act (8 U.S.C. 1101 et
seq.).

The bill was ordered to be read a
third time, was read the third time and
passed, and a motion to reconsider was
laid on the table.

The SPEAKER pro tempore. This
concludes the call of the Private Cal-
endar.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.
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SMALL BUSINESS INVESTMENT
COMPANY MODERNIZATION ACT
OF 2012

Mr. CHABOT. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 6504) to amend the Small Busi-
ness Investment Act of 1958 to provide
for increased limitations on leverage
for multiple licenses under common
control, and for other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6504

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness Investment Company Modernization
Act of 2012”.

SEC. 2. IN GENERAL.

Section 303(b)(2)(B) of the Small Business
Investment Act of 1958 (15 U.S.C. 683(b)(2)(B))
is amended by striking ‘$225,000,000"’ and in-
serting ‘$350,000,000"".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. CHABOT) and the gentle-
woman from New York (Ms.
VELAZQUEZ) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Ohio.

GENERAL LEAVE

Mr. CHABOT. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. CHABOT. Mr. Speaker, I yield
myself such time as I may consume.

I rise today in support of H.R. 6504,
the Small Business Investment Com-
pany Modernization Act of 2012. This is
a bipartisan bill I introduced along
with Representative RENEE ELLMERS
and Representative DAVID CICILLINE
that will increase the leverage limit
for a family of SBIC funds from $225
million to $350 million.

I introduced this legislation because
the need for increasing small business
access to capital is something univer-
sally agreed upon, and this legislation
does exactly that. Specifically, this bill
will increase investments to small
businesses by $500 million per year
without requiring an appropriation.

In addition to having bipartisan
Member support, this bill has the sup-
port of the Small Business Investor Al-
liance, the association that represents
SBICs and other small business inves-
tors, as well as the support of the U.S.
Chamber of Commerce, the world’s
largest business organization. Addi-
tionally, the Obama administration
recommended this provision as a part
of the President’s Startup America ini-
tiative.

The Small Business Investment Com-
pany program was created in 1958 and
provides leverage to highly regulated
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private investors. These private invest-
ment funds are called small business
investment companies, or SBICs for
short. SBICs raise private capital from
institutions like banks and pension
funds, and they also borrow Federal
capital to invest in our country’s most
promising small businesses. As re-
quired by law, 100 percent of the money
is invested in American companies.
Small businesses need capital to grow
and create jobs to support our local
and regional economies.

SBICs have invested in over 110,000
businesses since the creation of this
program. Twenty-three percent of the
investments are made in the manufac-
turing sector of our economy, and 18
percent of the investments are made in
the transportation sector.

The manufacturing economy is very
important to my State in particular,
Ohio, and we need to continue commit-
ting to this. In the past 6 years, Ohio’s
businesses have benefited from an in-
vestment of over $307 million from
SBICs.

Last year, representatives of one of
the SBIC funds in Ohio testified before
the House Small Business Committee
about the benefits of the SBIC program
and in support of the legislation we
have in front of us here today.
Northcreek Mezzanine, which is lo-
cated in Cincinnati, Ohio, has success-
fully invested in five companies since
it became an SBIC a little more than 3
years ago. Northcreek understands the
importance of supporting successful
managers through this program.

It’s important for my colleagues to
know that this bill does not cost the
taxpayers’ money, nor does it increase
the risk of the program. The SBIC de-
benture program will remain a zero
subsidy program. That means that the
SBICs that participate must pay an up-
front fee to cover any losses. It’s good
public policy like this that truly helps
business grow and access capital at no
cost to taxpayers.

This legislation assists proven fund
managers, like Northcreek Mezzanine,
as I mentioned before, that have a
track record of success by allowing
them access to additional funds that
they can then use to assist small busi-
nesses. We have here a bill that in-
creases the leverage to $350 million for
successful investors.

The SBA, the Small Business Admin-
istration, will continue to determine
whether funds receive additional lever-
age after meeting certain licensure re-
quirements. Investment decisions will
be made by proven private sector fund
managers, not the SBA, thus ensuring
that the amount of new capital used by
this bill will go to qualified small busi-
ness investors.

H.R. 6045 is the perfect gift this
Christmas season as it is the gift that
keeps on giving. The increase in the
flow of capital to small businesses will
have a ripple effect throughout the
economy as businesses will expand, cre-
ate jobs, and invest in research and de-
velopment. Congress can take an im-
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portant step in getting the capital to
businesses that need it the most.

I would urge my colleagues to vote
for H.R. 65604 on the floor today, and I
reserve the balance of my time.

Ms. VELAZQUEZ. Mr. Speaker, 1
yield myself such time as I may con-
sume. ;

(Ms. VELAZQUEZ asked and was
given permission to revise and extend
her remarks.)

Ms. VELAZQUEZ. I want to take this
opportunity to thank the gentleman
from Ohio for his work on this issue.

Since 1958, the SBIC program has
been an integral part of SBA’s mission
to provide small businesses with cap-
ital and create jobs. To date, the pro-
gram has invested approximately $63
billion in more than 110,000 U.S. com-
panies. In fact, some of the Nation’s
most successful corporations, including
Apple, FedEx, and Costco, received
early-stage financing from SBICs. The
key to the program’s success is
leveraging Federal funds to increase
the amount of private capital invested
in promising start-up companies.

Access to capital is the lifeblood of
every small business. After the 2008 fi-
nancial crisis froze traditional credit
markets, many firms sought out alter-
native providers of financing, particu-
larly SBICs. Demand quickly outpaced
the program’s capacity, requiring a sig-
nificant increase in the leverage caps
to keep up. Under the American Recov-
ery and Reinvestment Act, the lever-
age cap on an SBIC family of funds
nearly doubled to $225 million.

As a result, the program experienced
unprecedented growth, setting a record
in 2012 with over $2.5 billion in equity
financings made, an 85 percent increase
from 2010. This success has pushed
many SBIC licensees against the new
leverage caps, reducing the flow of cap-
ital to worthy small businesses.

As you know, the goal of the SBIC
program is to fill the gap between the
availability of venture capital and the
needs of small businesses in start-up
and growth situations. Although this
bill only addresses the needs of some in
the SBIC community, it will still get
additional equity capital flowing. As
the economy continues its recovery,
every dollar invested in small busi-
nesses will be important.

I urge my colleagues to support this
bill, and I reserve the balance of my
time.

Mr. CHABOT. Mr. Speaker, I have no
additional speakers on our side at this
time, and so I continue to reserve the
balance of my time.

Ms. VELAZQUEZ. Mr. Speaker, I
yield 2 minutes to the gentleman from
Rhode Island (Mr. CICILLINE).

Mr. CICILLINE. Mr. Speaker, I thank
the gentlelady for the courtesy of this
time, and I thank my Republican col-
leagues, Congressman CHABOT and Con-
gresswoman ELLMERS, for reaching
across the aisle and working with us to
introduce H.R. 6504, the Small Business
Investment Company Modernization
Act.
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Small businesses, our Nation’s most
effective job creators, have faced the
brunt of the recession, and Congress
needs to work in a bipartisan fashion
to ensure our small firms are able to
access private capital.
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One important tool that we have in
our toolbox is the Small Business In-
vestment Company (SBIC) program,
and today’s bill will help keep the SBIC
program a healthy and robust public-
private partnership, providing vitally
important capital to small businesses
in my home State of Rhode Island and
across this country.

The SBIC program leverages private
investment to provide greater capital
to small businesses. Since its creation
in 1958, the SBIC program has pro-
moted more than $62.6 billion in finan-
cial assistance and made more than
164,000 investments in small businesses.

In the past 2 years, SBICs supported
more than 130,000 jobs. In the past 6
years, SBICs have invested more than
$68 million in Rhode Island small busi-
nesses, including over $40 million in
fiscal year 2011 alone.

H.R. 6504 is a commonsense, bipar-
tisan measure that raises the amount
of leverage that a group of commonly-
held, sound and successful small busi-
ness investment companies, referred to
as a family of funds, can access.

The Small Business Investor Alliance
estimates that increasing the leverage
limit from $225 million to $350 million,
which is achieved through this legisla-
tion, would facilitate approximately
$500 million a year in new small busi-
ness investment.

This is legislation that does not re-
quire an additional appropriation of
funding and was outlined as part of
President Obama’s Startup America
Initiative, and the bill is supported by
the Chamber of Commerce.

I'm proud to join with my colleagues
across the aisle to support this bill,
which will strengthen the SBIC pro-
gram, enhancing this public-private
partnership and the flow of investment
to promising small businesses.

Mr. CHABOT. Mr. Speaker, I would
ask the gentlelady if she has any addi-
tional speakers.

Ms. VELAZQUEZ. I don’t have any
additional speakers, and I yield back
the balance of my time, Mr. Speaker.

Mr. CHABOT. Mr. Speaker, I would
urge my colleagues to support the
Small Business Investment Company
Modernization Act of 2012, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr. CHABOT)
that the House suspend the rules and
pass the bill, H.R. 6504.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. CHABOT. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
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point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

The point of no quorum is considered
withdrawn.

————

COUNTERING IRAN IN THE WEST-
ERN HEMISPHERE ACT OF 2012

Ms. ROS-LEHTINEN. Mr. Speaker, I
move to suspend the rules and concur
in the Senate amendment to the bill
(H.R. 3783) to provide for a comprehen-
sive strategy to counter Iran’s growing
hostile presence and activity in the
Western Hemisphere, and for other pur-
poses.

The Clerk read the title of the bill.

The text of the Senate amendment is
as follows:

Senate amendment:

On page 11, strike lines 17-19 and insert the
following:

(d) FORM.—The strategy in this section may
be submitted in classified form, but shall include
an unclassified summary of policy recommenda-
tions to address the growing Iranian threat in
the Western Hemisphere.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Florida (Ms. ROS-LEHTINEN) and the
gentleman from New Jersey (Mr.
SIRES) each will control 20 minutes.

The Chair recognizes the gentle-
woman from Florida.

GENERAL LEAVE

Ms. ROS-LEHTINEN. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and to
insert extraneous material into the
RECORD on this measure.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Florida?

There was no objection.

Ms. ROS-LEHTINEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in strong support
today of H.R. 3783, as amended, the
Countering Iran in the Western Hemi-
sphere Act of 2012, a bill introduced by
my good friend from South Carolina
and a member of our Foreign Affairs
Committee, Mr. DUNCAN, who is here
with us.

In September, the House acted and
passed the Duncan bill overwhelm-
ingly, and last week the Senate further
reiterated its strong bipartisan and bi-
cameral support for the bill and the
need to address Iran’s increased pres-
ence in the Western Hemisphere.

In February, the Committee on For-
eign Affairs held a hearing entitled
““Ahmadinejad’s Tour of Tyrants and
Iran’s Agenda in the Western Hemi-
sphere’” in order to examine the grow-
ing threat posed by Iran and its proxies
to U.S. national security interests in
the Western Hemisphere, a threat that
first became evident 18 years ago with
the deadly assault on the AMIA Jewish
Community Center in Buenos Aires,
Argentina.
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Eighteen years ago, so-called Iranian
diplomats readily partnered with
Hezbollah, a U.S.-designated foreign
terrorist organization, to carry out the
AMIA attack. Since then, Tehran has
only increased its subversive actions,
as well as its diplomatic and economic
relations with radical regimes in Latin
America.

Iran’s Ahmadinejad made two trips
to Latin America this year in an at-
tempt to garner support from his fel-
low tyrants, the Castro brothers in
Cuba, Ortega in Nicaragua, Correa in
Ecuador, Chavez in Venezuela, and Mo-
rales in Bolivia. Just last week, the
Iranian Deputy Foreign Minister for
Europe and the Americas finished a
similar tour around Latin America
seeking support for a nuclear Iran.

The Pentagon’s Southern Command,
SOUTHCOM, underscores that Iran
continues to expand its influence
throughout the region, opening more
embassies and more cultural centers in
Bolivia, Ecuador, Nicaragua, Colombia,
Chile, and Uruguay, in addition to its
existing diplomatic missions in Cuba,
Argentina, Brazil, Mexico, and Ven-
ezuela.

According to a U.S. intelligence ana-
lyst, these diplomatic missions are
simply fronts for Iran to carry out its
nefarious activities in the region and a
potential platform to increase the pres-
ence of Quds Force operatives, a des-
ignated foreign terrorist organization
and an arm of Iran’s Revolutionary
Guard.

Iran is not only an enemy of the
United States but also of our allies. In
the recent conflict between Israel and
the Palestinians, the Iranian regime
has time and again displayed its brazen
disregard for peace by wanting to re-
supply the Hamas terrorist organiza-
tion in Lebanon to continue their dead-
ly rocket barrage on our greatest ally,
the democratic Jewish State of Israel.

One state sponsor of terrorism after
another continues to receive the royal
treatment from these tyrants of Latin
America. Last month, Syria’s Deputy
Foreign Minister also visited the re-
gimes of Venezuela, Cuba, Nicaragua,
and Ecuador.

After that trip, news reports indi-
cated that Assad, a close ally of the
Iranian regime, and an enabler for
their Hezbollah branch, may be seeking
political asylum in one of these coun-
tries as the situation in Syria con-
tinues to rapidly deteriorate.

Mr. Speaker, we cannot allow these
violent actors a safe haven to conduct
their evil schemes, and the presence of
these individuals only reaffirms the
significant threat posed by Iran and its
proxies to the United States and to the
hemisphere.

H.R. 3783 requires that the Secretary
of State outline a U.S. Government-
wide strategy to combat the aggressive
actions of Iran and its proxies, such as
Hezbollah in the Western Hemisphere,
toward a comprehensive policy stance
that protects the security interests of
the United States.
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We must do everything we can to iso-
late Iran and its proxies from sources
of financial assistance in the hemi-
sphere, as well as prevent entities from
possibly helping Iran to evade sanc-
tions. We must ensure that the U.S. is
actively monitoring this threat and
takes appropriate steps to counter the
Iranian regime’s agenda in our hemi-
sphere.

I strongly support passage of this leg-
islation, and I look forward to the
President signing it into law.

With that, Mr. Speaker, I reserve the
balance of my time.

Mr. SIRES. Mr. Speaker, I rise in
support of H.R. 3783, as amended by the
Senate, and I yield myself as much
time as I may consume. And I want to
thank the Congresswoman for all her
hard work on this issue.

The underlying bill, H.R. 3783, has al-
ready been passed by the House, and
for that reason, I will only briefly sum-
marize the bill and then move to ex-
plain the Senate amendment.

This legislation authorizes $1 million
for the State Department to generate
an assessment of the threat posed to
our country by Iran’s growing presence
and hostile activity in the Western
Hemisphere, as well as a strategy to
address that threat.
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As many of our colleagues reminded
us during House consideration of the
bill, the issue could not be more press-
ing. Tehran’s pursuit of a nuclear
weapons capability, its continued sup-
port for international terrorism, and
its abuse of basic human rights require
the United States to maintain extreme
vigilance in countering these threats.
Thanks to the leadership of this Con-
gress and the Obama administration,
more pressure has been placed on the
Iranian regime than ever before. But
now is not the time to let down our
guard.

In a show of defiance to the U.S.,
Ahmadinejad has made six trips to our
hemisphere. Although it is unclear
that he has put anything of real value
on the table, it is important that the
U.S. Government continue to closely
monitor the nature and effectiveness of
these Iranian efforts, including at-
tempts to gain support for circum-
venting international sanctions.

None of this occurs in a vacuum. Iran
was complicit in the horrific bombings
of the Israeli Embassy and the Jewish
Community Center in Buenos Aires,
Argentina, in the first half of the 1990s.
And we have evidence of Iran’s increas-
ing willingness to conduct an attack on
U.S. soil, such as the discovery this
year of a twisted Iranian plot to assas-
sinate the Saudi Ambassador here in
Washington. It is clear that Iran’s be-
havior poses a clear and obvious danger
to its own people and its neighbors, and
its growing presence closer to our
shores also deserves closer attention.

H.R. 3783 makes clear that we must
continue to monitor this situation
closely and provide resources necessary
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to ensure that the efforts of various
U.S. Government agencies are coordi-
nated and clearly focused. The amend-
ment adopted by the Senate provides
that the strategy generated by the ad-
ministration ‘“‘may be submitted in
classified form, but shall include an un-
classified summary of policy rec-
ommendations.”” This modifies the
original formulation, which provided
that this strategy be unclassified, but
with a classified addition.

I urge my colleagues to support this
amended legislation, and I reserve the
balance of my time.

Ms. ROS-LEHTINEN. I am so hon-
ored to yield 3 minutes to the author of
this legislation, the gentleman from
South Carolina (Mr. DUNCAN).

Mr. DUNCAN of South Carolina. Let
me first say how proud we are that the
Governor of South Carolina appointed
one of our colleagues, TIM SCOTT, to
the United States Senate yesterday.
We wish him well.

I want to thank Madam Chairman for
her leadership on this issue and her
leadership on the Foreign Affairs Com-
mittee. I also want to thank Chairman
ROYCE, the new chairman of the For-
eign Affairs Committee, for his leader-
ship on this as this bill came through
the TNT Subcommittee. I want to
thank the folks on the other side of the
aisle that worked with us in a bipar-
tisan fashion to pass this unanimously
through the committee. It passed the
House unanimously. I thank the Sen-
ate for taking up this very important
issue. Furthermore, I want to thank
Chairman MIKE MCCAUL, the new
chairman of the Homeland Security
Committee, for leading a codel specifi-
cally focused on this issue this past
summer to South America.

We’re all aware of the Iranian threat
or their proxies’ activity here in this
hemisphere. Whether it’s the thwarted
assassination attempt last year where
the Quds Force operatives of the Ira-
nian Revolutionary Guard were trying
to use Mexican drug cartel connections
to enter the United States to assas-
sinate the Ambassador from Saudi Ara-
bia, or the fact that it has recently
been revealed that Hezbollah had a ter-
rorist training camp or a training
camp of some origin in Nicaragua here
in this hemisphere, we know that Iran
is active here.

Last week, the Iranian Deputy For-
eign Minister for Europe and the Amer-
icas visited Cuba, Venezuela, Bolivia,
and Uruguay. This follows Iranian
President Mahmoud Ahmadinejad’s fre-
quent trips to the region. Most re-
cently, Iranian naval commanders have
expressed their intent to extend Iran’s
maritime presence into the Atlantic
Ocean, closer to the coastlines of the
U.S.

With this piece of legislation, we
seek to protect U.S. citizens from
threats from Iran and defend American
interests and assets here in this hemi-
sphere. It requires the Secretary of
State to conduct an assessment and de-
velop a coordinated and targeted strat-
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egy, working together with our allies
and partners here in the region, to ad-
dress Iran’s growing hostile presence
and activity in the Western Hemi-
sphere. With this, it establishes a
strong U.S. posture, policy, and most
important, a relationship with Latin
American countries. It requires a plan
to define and outline the presence, ac-
tivities, and operations of Iran, the
Revolutionary Guard, the Quds Force,
Hezbollah, and any of their proxy orga-
nizations or transnational criminal or-
ganizations linked to Iran that may be
present here. We require a plan to pro-
tect U.S. interests and assets here in
the Western Hemisphere, including our
embassies, consulates, businesses, en-
ergy pipelines, and cultural organiza-
tions, including threats to U.S. allies.

Iran’s actions here in our neighbor-
hood represent a real threat to our
safety and security, and I urge my col-
leagues to concur in the Senate amend-
ment so that this legislation may pass
the House and be sent to the desk of
the President of the United States.

Mr. SIRES. I have no further re-
quests for time, and I yield back the
balance of my time.

Ms. ROS-LEHTINEN. I yield such
time as he may consume to the incom-
ing chairman of our Foreign Affairs
Committee, the esteemed gentleman
from California (Mr. ROYCE), who is
currently the chairman of the Sub-
committee on Terrorism, Nonprolifera-
tion, and Trade.

Mr. ROYCE. I thank the gentlelady
for yielding.

I would like to begin by thanking
JEFF DUNCAN and his staff, as well, for
their good work on this legislation.
But I would remind the Members, in
terms of Iranian activity in this hemi-
sphere, we think what first comes to
mind is the attack in the 1990s in Ar-
gentina. But more recently, Hezbollah
has penetrated our borders. One exam-
ple I would give to you is Mahmoud
Kourani, trained by Iranian intel-
ligence. He paid a bribe in order to get
to Mexico from Beirut. Once in Mexico,
he paid a second bribe, this time to a
cartel group, in order to have himself
inserted into a special compartment in
the back of a car.

The reason Mahmoud Kourani is im-
portant is because it was his brother
who was in charge of security in Israel
during the Hezbollah war. I was there
at the time. I saw those missiles that
were ordered launched by Hezbollah
into the town of Haifa. Haifa was under
attack. There were some 600 casualties
in that hospital that were a direct re-
sult of those Iranian and Syrian mis-
siles that were being fired on the hos-
pital—frankly, one of the targets—but
fired on that town, fired on the residen-
tial sections of that city.

So the brother was caught coming
into the United States. Actually, he
was caught near Detroit. He’s now
serving time. There were some 50 other
Hezbollah operatives who were also dis-
covered here. When you go through the
background of his training in terror in
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terms of weapons and in terms of the
capabilities that Iranian intelligence
gave him, you begin to realize why our
intelligence officials are so concerned
about Iran’s attempts to penetrate
here.

Look at Iran’s attempt last year to
assassinate the Saudi Ambassador on
U.S. soil using a Mexican drug cartel.
That’s the latest example of the threat.
I've had many ambassadors tell me
that they dined in that same res-
taurant. You saw the commentary that
they were willing to accept their
deaths as collateral damage to the
bombing in order to kill the Saudi Am-
bassador.

These are the designs of Hezbollah.
This is the problem with Iran. Many
believe that countries close to Iran and
that they’re courting in this hemi-
sphere, they’re doing it because they’re
trying to help them beat back these
sanctions—the sanctions bill which
Chairman ILEANA ROS-LEHTINEN and I
are going to be meeting on this after-
noon. This is an attempt of Iran to ex-
tend their authority and try to con-
vince those would-be allies that they
should help them avoid these sanc-
tions.

I'll just quote our DNI, Director of
National Intelligence. He told us:

The dangerous activities of Iran and
Hezbollah so near our borders demand a
whole-of-government strategy, beginning
with an interagency review to understand
and assess the transnational multifaceted
nature of this problem and to mobilize
friendly governments to respond.
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We’re concerned that the administra-
tion is not doing that. That’s why in
this legislation we are pushing for this
action. This bill requires that review;
it requires that strategy. It will kick
the bureaucracy into gear, and it en-
joys strong bipartisan support. I urge
its passage.

This is an issue that the House For-
eign Affairs Committee looks forward
to continuing our oversight and work
on in the 113th Congress. I really com-
mend the chairwoman and Mr. DUNCAN
for their work.

Ms. ROS-LEHTINEN. Mr. Speaker, 1
have no further requests for time and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Florida (Ms.
ROS-LEHTINEN) that the House suspend
the rules and concur in the Senate
amendment to the bill, H.R. 3783.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. SIRES. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.
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PATENT OVERHAUL TECHNICAL
CORRECTIONS

Mr. SMITH of Texas. Mr. Speaker, 1
move to suspend the rules and pass the
bill (H.R. 6621) to correct and improve
certain provisions of the Leahy-Smith
America Invents Act and title 35,
United States Code, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6621

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TECHNICAL CORRECTIONS.

(a) ADVICE OF COUNSEL.—Notwithstanding
section 35 of the Leahy-Smith America In-
vents Act (35 U.S.C. 1 note), section 298 of
title 35, United States Code, shall apply to
any civil action commenced on or after the
date of the enactment of this Act.

(b) TRANSITIONAL PROGRAM FOR COVERED
BUSINESS METHOD PATENTS.—Section 18 of
the Leahy-Smith America Invents Act (35
U.S.C. 321 note) is amended—

(1) in subsection (a)(1)(C)((i), by striking
““of such title” the second place it appears;
and

(2) in subsection (d)(2), by striking ‘‘sub-
section’ and inserting ‘‘section’.

(c) JOINDER OF PARTIES.—Section 299(a) of
title 35, United States Code, is amended in
the matter preceding paragraph (1) by strik-
ing ‘‘or counterclaim defendants only if”’ and
inserting ‘“‘only if”’.

(d) DEAD ZONES.—

(1) INTER PARTES REVIEW.—Section 311(c) of
title 35, United States Code, shall not apply
to a petition to institute an inter partes re-
view of a patent that is not a patent de-
scribed in section 3(n)(1) of the Leahy-Smith
America Invents Act (35 U.S.C. 100 note).

(2) REISSUE.—Section 311(c)(1) of title 35,
United States Code, is amended by striking
‘“‘or issuance of a reissue of a patent’.

(e) CORRECT INVENTOR.—

(1) IN GENERAL.—Section 135(e) of title 35,
United States Code, as amended by section
3(1) of the Leahy-Smith America Invents
Act, is amended by striking ‘‘correct inven-
tors’ and inserting ‘‘correct inventor’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall be effective as if
included in the amendment made by section
3(1) of the Leahy-Smith America Invents
Act.

(f) INVENTOR’S OATH OR DECLARATION.—Sec-
tion 115 of title 35, United States Code, as
amended by section 4 of the Leahy-Smith
America Invents Act, is amended—

(1) by striking subsection (f) and inserting
the following:

‘“(f) TIME FOR FILING.—The applicant for
patent shall provide each required oath or
declaration under subsection (a), substitute
statement under subsection (d), or recorded
assignment meeting the requirements of sub-
section (e) no later than the date on which
the issue fee for the patent is paid.”’; and

(2) in subsection (g)(1), by striking ‘‘who
claims’ and inserting ‘‘that claims’.

(g) TRAVEL EXPENSES AND PAYMENT OF AD-
MINISTRATIVE JUDGES.—Notwithstanding sec-
tion 35 of the Leahy-Smith America Invents
Act (35 U.S.C. 1 note), the amendments made
by section 21 of the Leahy-Smith America
Invents Act (Public Law 112-29; 125 Stat. 335)
shall be effective as of September 16, 2011.

(h) PATENT TERM ADJUSTMENTS.—Section
1564(b) of title 35, United States Code, is
amended—

(1) in paragraph (1)—

(A) in subparagraph (A)(i)(II), by striking
“‘on which an international application ful-
filled the requirements of section 371 of this
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title” and inserting ‘‘of commencement of
the national stage under section 371 in an
international application’’; and

(B) in subparagraph (B), in the matter pre-
ceding clause (i), by striking ‘‘the applica-
tion in the United States’” and inserting
‘‘the application under section 111(a) in the
United States or, in the case of an inter-
national application, the date of commence-
ment of the national stage under section 371
in the international application’’;

(2) in paragraph (3)(B)(i), by striking “with
the written notice of allowance of the appli-
cation under section 151 and inserting ‘‘no
later than the date of issuance of the pat-
ent”’; and

(3) in paragraph (4)(A)—

(A) by striking ‘‘a determination made by
the Director under paragraph (3) shall have
remedy’’ and inserting ‘‘the Director’s deci-
sion on the applicant’s request for reconsid-
eration under paragraph (3)(B)(ii) shall have
exclusive remedy’’; and

(B) by striking ‘‘the grant of the patent”
and inserting ‘‘the date of the Director’s de-
cision on the applicant’s request for recon-
sideration”.

(i) IMPROPER APPLICANT.—Section 373 of
title 35, United States Code, and the item re-
lating to that section in the table of sections
for chapter 37 of such title, are repealed.

(j) FINANCIAL MANAGEMENT CLARIFICA-
TIONS.—Section 42(c)(3) of title 35, United
States Code, is amended—

(1) in subparagraph (A)—

(A) by striking ‘‘sections 41, 42, and 376,
and inserting ‘‘this title,”’; and

(B) by striking ‘‘a share of the administra-
tive costs of the Office relating to patents’
and inserting ‘‘a proportionate share of the
administrative costs of the Office’’; and

(2) in subparagraph (B), by striking ‘a
share of the administrative costs of the Of-
fice relating to trademarks’ and inserting
‘‘a proportionate share of the administrative
costs of the Office”.

(k) DERIVATION PROCEEDINGS.—

(1) IN GENERAL.—Section 135(a) of title 35,
United States Code, as amended by section
3(i) of the Leahy-Smith America Invents
Act, is amended to read as follows:

‘‘(a) INSTITUTION OF PROCEEDING.—

‘(1) IN GENERAL.—AnN applicant for patent
may file a petition with respect to an inven-
tion to institute a derivation proceeding in
the Office. The petition shall set forth with
particularity the basis for finding that an in-
dividual named in an earlier application as
the inventor or a joint inventor derived such
invention from an individual named in the
petitioner’s application as the inventor or a
joint inventor and, without authorization,
the earlier application claiming such inven-
tion was filed. Whenever the Director deter-
mines that a petition filed under this sub-
section demonstrates that the standards for
instituting a derivation proceeding are met,
the Director may institute a derivation pro-
ceeding.

‘(2) TIME FOR FILING.—A petition under
this section with respect to an invention
that is the same or substantially the same
invention as a claim contained in a patent
issued on an earlier application, or contained
in an earlier application when published or
deemed published under section 122(b), may
not be filed unless such petition is filed dur-
ing the l-year period following the date on
which the patent containing such claim was
granted or the earlier application containing
such claim was published, whichever is ear-
lier.

‘“(3) EARLIER APPLICATION.—For purposes of
this section, an application shall not be
deemed to be an earlier application with re-
spect to an invention, relative to another ap-
plication, unless a claim to the invention
was or could have been made in such applica-
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tion having an effective filing date that is
earlier than the effective filing date of any
claim to the invention that was or could
have been made in such other application.

‘“(4) No APPEAL.—A determination by the
Director whether to institute a derivation
proceeding under paragraph (1) shall be final
and not appealable.”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall be effective as if
included in the amendment made by section
3(i) of the Leahy-Smith America Invents
Act.

(3) REVIEW OF INTERFERENCE DECISIONS.—
The provisions of sections 6 and 141 of title
35, United States Code, and section
1295(a)(4)(A) of title 28, United States Code,
as in effect on September 15, 2012, shall apply
to interference proceedings that are declared
after September 15, 2012, under section 135 of
title 35, United States Code, as in effect be-
fore the effective date under section 3(n) of
the Leahy-Smith America Invents Act. The
Patent Trial and Appeal Board may be
deemed to be the Board of Patent Appeals
and Interferences for purposes of such inter-
ference proceedings.

(1) PATENT AND TRADEMARK PUBLIC ADVI-
SORY COMMITTEES.—

(1) IN GENERAL.—Section 5(a) of title 35,
United States Code, is amended—

(A) in paragraph (1), by striking ‘‘Members
of”’ and all that follows through ‘‘such ap-
pointments.”” and inserting the following:
“In each year, 3 members shall be appointed
to each Advisory Committee for 3-year terms
that shall begin on December 1 of that year.
Any vacancy on an Advisory Committee
shall be filled within 90 days after it occurs.
A new member who is appointed to fill a va-
cancy shall be appointed to serve for the re-
mainder of the predecessor’s term.”’;

(B) by striking paragraph (2) and inserting
the following:

‘“(2) CHAIR.—The Secretary of Commerce,
in consultation with the Director, shall des-
ignate a Chair and Vice Chair of each Advi-
sory Committee from among the members
appointed under paragraph (1). If the Chair
resigns before the completion of his or her
term, or is otherwise unable to exercise the
functions of the Chair, the Vice Chair shall
exercise the functions of the Chair.”’; and

(C) by striking paragraph (3).

(2) TRANSITION.—

(A) IN GENERAL.—The Secretary of Com-
merce shall, in the Secretary’s discretion,
determine the time and manner in which the
amendments made by paragraph (1) shall
take effect, except that, in each year fol-
lowing the year in which this Act is enacted,
3 members shall be appointed to each Advi-
sory Committee (to which such amendments
apply) for 3-year terms that begin on Decem-
ber 1 of that year, in accordance with section
5(a) of title 35, United States Code, as
amended by paragraph (1) of this subsection.

(B) DEEMED TERMINATION OF TERMS.—In
order to implement the amendments made
by paragraph (1), the Secretary of Commerce
may determine that the term of an existing
member of an Advisory Committee under
section 5 of title 35, United States Code,
shall be deemed to terminate on December 1
of a year beginning after the date of the en-
actment of this Act, regardless of whether
December 1 is before or after the date on
which such member’s term would terminate
if this Act had not been enacted.

(m) REPORT ON PRE-GATT APPLICATIONS.—
Using existing resources, not later than four
months after the date of the enactment of
this Act, the Director of the United States
Patent and Trademark Office shall submit a
report to the Committees on the Judiciary of
the United States House of Representatives
and the Senate that describes—
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(1) the total number of pending United
States applications for patent that—

(A) are not subject to an order under sec-
tion 181 of title 35, United States Code; and

(B) were filed before the effective date of
the amendments made by section 532 of the
Uruguay Round Agreements Act (Public Law
103-465; 108 Stat. 4983);

(2) the filing date of each such application;

(3) the filing date of the earliest applica-
tion for which each such application claims
the benefit of or a right of priority to its fil-
ing date;

(4) the inventor and assignee named on
each such application;

(5) the amount of time that examination of
each such application has been delayed be-
cause of a proceeding under section 135(a) of
title 35, United States Code, an appeal to the
Patent Trial and Appeal Board under section
134(a) of such title, a civil action in a United
States District Court under section 145 or 146
of such title, or an appeal to the United
States Court of Appeals for the Federal Cir-
cuit under section 141 of such title; and

(6) other information about such applica-
tions that the Director believes is relevant
to their pendency.

(n) CLERICAL AMENDMENT.—Section 123(a)
of title 35, United States Code, is amended in
the matter preceding paragraph (1) by insert-
ing ‘“‘of this title”’ after ‘‘For purposes’.

(0) EFFECTIVE DATE.—Except as otherwise
provided in this Act, the amendments made
by this Act shall take effect on the date of
the enactment of this Act and shall apply to
proceedings commenced on or after such
date of enactment.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. SMITH) and the gentleman
from Michigan (Mr. CONYERS) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 6621, as amended, cur-
rently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, the Leahy-Smith Amer-
ica Invents Act, or AIA, was signed
into law on September 16, 2011. It was
the first major patent reform bill in
over 60 years and the most substantial
reform of U.S. patent law since the 1836
Patent Act. The Leahy-Smith AIA re-
establishes the United States patent
system as a global standard.

Over the past year, the Patent Office
has worked diligently to implement
the provisions of the act to ensure that
the bill realizes its full potential to
promote innovation and create jobs.
The bill that we consider today in-
cludes several technical corrections
and improvements that ensure that the
implementation of the bill can proceed
efficiently and effectively.

The bill is supported by all sectors of
our economy from across the United
States, including manufacturers, uni-
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versities, technology, pharmaceutical
and biotech companies, and innovators.
I've also received letters in support
from the Coalition for 21st Century
Patent Reform, which represents man-
ufacturers, pharmaceutical, tech-
nology, defense companies, and univer-
sities; the Innovation Alliance, which
represents high-tech companies and
licensors; and the BSA, the Business
Software Alliance, which represents a
range of high technology and software
companies.

The Leahy-Smith AIA fundamentally
changes our Nation’s innovation infra-
structure. With any such substantive
and wide-ranging legislation, unfore-
seen issues may arise as implementa-
tion occurs. H.R. 6621 corrects many of
these issues.

This package consists of several tech-
nical corrections to the AIA that are
essential to the effective implementa-
tion of the bill. Other technical correc-
tions and improvements may arise in
the future, for example, the issue sur-
rounding the correction of the post-
grant review estoppel provision in the
Leahy-Smith AIA. This was the result
of an inadvertent scrivener’s error, an
error that was made by legislative
counsel. That technical error has re-
sulted in an estoppel provision with a
higher threshold than was intended by
either House of Congress.

Additionally, we must remain watch-
ful as we examine ways to deal with
the abusive and frivolous litigation
that American innovators face from
patent assertion entities or patent
trolls.

As the provisions of the Leahy-Smith
ATA continue to take effect, our Na-
tion’s innovation infrastructure be-
comes much stronger, unleashing the
full potential of American innovators
and job creators.

Mr. Speaker, I urge my colleagues to
support this bill, and I reserve the bal-
ance of my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Members of the House, I rise in sup-
port, as well, of H.R. 6621 because it’s a
measure that improves the America In-
vents Act—the most significant reform
to the Patent Act law since 1952—that
was signed by President Obama last
year.

As many of my colleagues may re-
call, I had concerns about the act as to
whether it would benefit large multi-
nationals at the expense of independent
inventors, and thereby harm job cre-
ation in our Nation. For this reason, I
opposed the version of the patent bill
that was considered by the House last
year; but given the fact that this bill is
now law, our focus should be on how it
can be improved. That’s why I support
it presently, because it accomplishes
that very goal in several respects.

To begin with, this law clarifies that
the Advice of Counsel section applies
to civil actions commenced on or after
the date of this legislation’s enact-
ment. Why is that important? Well, be-
cause the America Invents Act created
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a new section that prevents use of evi-
dence of an accused infringer’s failure
to obtain advice of counsel, or his fail-
ure to waive privilege and introduce
such opinion, to prove either willful-
ness or intent to induce infringement.
This provision, however, failed to
specify when the new authority would
go into effect, and it makes a series of
other technical clarifications to the
act.

In addition, we find that this bill is
necessary and has made the necessary
commonsense technical corrections
and involves including any substantive
revisions to the act. So it’s my hope
that the Judiciary Committee will con-
tinue its oversight of the act into the
next Congress and consider ways in
which it can be further improved.

I commend the chairman of the com-
mittee for his moving this bill forward,
and I urge my colleagues to support
this legislation.

I reserve the balance of my time.

Mr. SMITH of Texas. Mr. Speaker, 1
yield 2 minutes to the gentleman from
California (Mr. ROHRABACHER).

Mr. ROHRABACHER. Mr. Speaker, 1
rise in strong opposition to H.R. 6621.

The bill being considered is being
promoted as a technical corrections
piece of legislation, and by and large
that’s exactly what it is. But also,
there is one provision in this bill that
raises significant concerns and needs to
be addressed. I would ask my friend
from Michigan perhaps to consider this
and perhaps reconsider his position on
the bill, because I'm sure he does not
know about this.

Our country’s patent system has long
been one of the strongest in the world.
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One of its basic tenets has been the
steadfast adherence to the principle of
total confidentiality of a patent appli-
cation until the patent is granted. Con-
gress has repeatedly stood by that
principle even though there have been
many powerful forces in this country
trying to eliminate that concept, but
we’ve stood by this principle that these
applicants should have confidentiality
as their application works its way
through the patent system. It prevents
the big guys with money and power
from attacking and neutralizing the
little guys with genius but few re-
sources.

H.R. 6621 threatens to disrupt this
longstanding practice and principle by
requiring the United States Patent and
Trademark Office to submit a report to
Congress on certain patent application
sections. This report, as mandated by
this bill, will include information
about the applications that have been
traditionally kept confidential, includ-
ing the name of the inventor, which
has always been confidential to prevent
these inventors from attack by very
powerful interests who would steal
their invention.

While the technical contents of the
applications would be most likely not
included in the report, this legislation
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requires the PTO, in their report to
Congress, to report the names of the
applicants.

The SPEAKER pro tempore (Mr.
YODER). The time of the gentleman has
expired.

Mr. SMITH of Texas. I yield the gen-
tleman an additional 1 minute.

Mr. ROHRABACHER. There is a re-
quirement to report the names, so this
bill requires in this report to have the
names of the applicants and other iden-
tifying information that could be used
by powerful outside groups—yes, read
that foreign and multinational cor-
porations—to make these applicants
potential targets even before their pat-
ent is granted.

Anonymity could easily be accom-
plished by a simple change to one sec-
tion of this bill. Perhaps the PTO could
create a unique identifier for each ap-
plicant so that they could easily be
tracked but without giving risk that
the public would know about this and
be able to identify the inventor.

We can make this a good bill. We just
need to take a couple words out of it or
one small section out of it, because as
the ranking member suggested, it does
a lot of good, but it does a lot of harm,
much more harm, unless we take this
out of the bill.

So I would ask my colleagues to op-
pose this legislation until it is per-
fected so we are not going to hurt the
little inventors and hurt our country’s
ability on the technology front by try-
ing to make a few technical correc-
tions to the way the Patent Office does
its job.

Mr. CONYERS. Mr. Speaker, I am
pleased to recognize the ranking mem-
ber of our Intellectual Property Sub-
committee, MEL WATT of North Caro-
lina. I yield him as much time as he
may consume.

Mr. WATT. Mr. Speaker, I rise in
support of H.R. 6621, as amended.

(Mr. WATT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. WATT. And with having been
granted that unanimous consent, I
think I can submit substantially all of
my statement into the RECORD. How-
ever, I did want to acknowledge the
outstanding stewardship of Under Sec-
retary of Commerce for Intellectual
Property and the director of the Patent
and Trademark Office, David Kappos,
and his remarkable staff for their tire-
less efforts both in getting patent re-
form across the finish line and in the
timely implementation of its provi-
sions.

In connection with these amend-
ments to the bill, Director Kappos has
announced that he intends to leave the
Patent and Trademark Office in Janu-
ary. He will leave behind a long line of
achievements and good will that were
instrumental throughout this process,
and he will leave behind a Patent and
Trademark Office that is much better
respected and equipped to serve the im-
portant purpose of recognizing and pro-
tecting our important intellectual
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property than the office was before he
arrived there. His successor, no doubt,
will have some big shoes to fill. And we
wish Director Kappos all our best in all
of his future endeavors.

Mr. Speaker, after concerted effort over at
least three terms of Congress, last year we
completed a major overhaul of our patent sys-
tem designed to afford American inventors
with a more efficient, effective, and well-
resourced patent office. President Obama
signed the Leahy-Smith America Invents Act
into law on September 16, 2011. Since that
time the PTO has been diligently working to
implement the provisions of the Act which ap-
proved significant reforms designed to simplify
the process for acquiring patents, enhance
patent quality, reduce costs, improve fairness
and make it easier for American inventors to
market their products in the global market-
place.

As with almost every piece of major legisla-
tion, the need for technical corrections and im-
provements became obvious after passage.
H.R. 6621 goes a long way towards address-
ing the concerns which have been identified
by staff, the patent office and various stake-
holders in the time since the law’s enactment.

Among the provisions addressed by H.R.
6621, important adjustments have been made
to ensure that inadvertent “dead zones,” in
which post grant review proceedings could not
be initiated as intended, are eliminated. H.R.
6621 will also tighten language to prevent dila-
tory tactics and gamesmanship in the newly
created derivation proceedings. A third funda-
mental correction involves PTO funding and
will guarantee that all PTO administrative
costs will be covered either by patent fees or
trademark fees.

While there are other provisions of the
America Invents Act that will likely require leg-
islative corrections or adjustments, this bill,
like the underlying Act, enjoys bipartisan sup-
port and should be passed.

Mr. Speaker, | would also like to acknowl-
edge the outstanding stewardship of Under
Secretary of Commerce for Intellectual Prop-
erty and Director of the PTO, David Kappos,
and his remarkable staff for their tireless ef-
forts both in getting patent reform across the
finish line and in the timely implementation of
its provisions. Director Kappos has announced
that he intends to leave the PTO in January.
He will leave behind a long line of achieve-
ments and good will that were instrumental
throughout this process and he will leave be-
hind a Patent and Trademark office that is
much better respected and equipped to serve
the important purpose of recognizing and pro-
tecting our important intellectual property than
it was when he arrived. His successor, no
doubt, will have some big shoes to fill. We
wish Director Kappos the best in all his future
endeavors.

With that, Mr. Speaker, | urge support for
H.R. 6621.

Mr. SMITH of Texas. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, The report on pre-GATT appli-
cations refers to applications that were filed
prior to the Uruguay Round amendments tak-
ing effect in June 1995. The 103rd Congress
intended for a brief transition period as the
United States patent system was updated. Un-
fortunately, a small number of applicants have
engaged in clearly dilatory behavior and con-
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tinue to maintain pending applications with ef-
fective filing dates that predate 1995. In fact,
some of these applications have been pending
for 20, 30, and even 40 years.

The 103rd Congress never intended for
such applications to stay pending for half a
century. To remove such technology from the
public domain in 2012, would bear no relation
to the patent system’s Constitutional purpose
to promote the progress of science and the
useful arts.

Now it is important for the 113th Congress
and the Public to learn fully about these appli-
cations from the USPTO. The Committee ex-
pects that the report will contribute to an un-
derstanding of whether these applications
present special circumstances that require fur-
ther action to protect the public’s interests.

Those who may have concerns about this
report must understand that there is no way to
“target” these submarine applications—the
targets are, in fact, the people who will be
sued once these submarine patents surface.
The real targets are American job creators like
small businesses, innovators and university re-
searchers. And the public has a right to know
in advance if certain widely used and long
known technology is about to be withdrawn
from the public domain.

The patent system was never intended to
be a playground for trial lawyers and frivolous
lawsuits. Sound patents should issue in a
timely manner and should be used to create
wealth and jobs.

| urge my colleagues to support this bill, and
| reserve the balance of my time.

Mr. CONYERS. Mr. Speaker, I am
pleased to yield back any time remain-
ing on our side.

Mr. SMITH of Texas. Mr. Speaker, 1
yield back the balance of my time, as
well.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, H.R. 6621, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. ROHRABACHER. Mr. Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

——————

KATIE SEPICH ENHANCED DNA
COLLECTION ACT OF 2012

Mr. SMITH of Texas. Mr. Speaker, 1
move to suspend the rules and pass the
bill (H.R. 6014) to authorize the Attor-
ney General to award grants for States
to implement minimum and enhanced
DNA collection processes, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6014

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Katie Sepich
Enhanced DNA Collection Act of 2012,

SEC. 2. DEFINITIONS.

For purposes of this Act:
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(1) DNA ARRESTEE COLLECTION PROCESS.—
The term ‘“DNA arrestee collection process’
means, with respect to a State, a process
under which the State provides for the col-
lection, for purposes of inclusion in the index
described in section 210304(a) of the DNA
Identification Act of 1994 (42 U.S.C. 14132(a))
(in this Act referred to as the ‘‘National DNA
Index System’), of DNA profiles or DNA
data from the following individuals who are
at least 18 years of age:

(A) Individuals who are arrested for or
charged with a criminal offense under State
law that consists of a homicide.

(B) Individuals who are arrested for or
charged with a criminal offense under State
law that has an element involving a sexual
act or sexual contact with another and that
is punishable by imprisonment for more than
1 year.

(C) Individuals who are arrested for or
charged with a criminal offense under State
law that has an element of kidnaping or ab-
duction and that is punishable by imprison-
ment for more than 1 year.

(D) Individuals who are arrested for or
charged with a criminal offense under State
law that consists of burglary punishable by
imprisonment for more than 1 year.

(E) Individuals who are arrested for or
charged with a criminal offense under State
law that consists of aggravated assault pun-
ishable by imprisonment for more than 1
year.

(2) STATE.—The term ‘‘State’” means any
State of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, American Samoa,
Guam, and the Commonwealth of the North-
ern Mariana Islands.

SEC. 3. GRANTS TO STATES TO IMPLEMENT DNA
ARRESTEE COLLECTION  PROC-
ESSES.

(a) IN GENERAL.—The Attorney General
shall, subject to amounts made available
pursuant to section 5, carry out a grant pro-
gram for the purpose of assisting States with
the costs associated with the implementa-
tion of DNA arrestee collection processes.

(b) APPLICATIONS.—

(1) IN GENERAL.—To be eligible to receive a
grant under this section, in addition to any
other requirements specified by the Attorney
General, a State shall submit to the Attor-
ney General an application that dem-
onstrates that it has statutory authorization
for the implementation of a DNA arrestee
collection process.

(2) NON-SUPPLANTING FUNDS.—An applica-
tion submitted under paragraph (1) by a
State shall include assurances that the
amounts received under the grant under this
section shall be used to supplement, not sup-
plant, State funds that would otherwise be
available for the purpose described in sub-
section (a).

(3) OTHER REQUIREMENTS.—The Attorney
General shall require a State seeking a grant
under this section to document how such
State will use the grant to meet expenses as-
sociated with a State’s implementation or
planned implementation of a DNA arrestee
collection process.

(¢) GRANT ALLOCATION.—

(1) IN GENERAL.—The amount available to a
State under this section shall be based on
the projected costs that will be incurred by
the State to implement a DNA arrestee col-
lection process. Subject to paragraph (2), the
Attorney General shall retain discretion to
determine the amount of each such grant
awarded to an eligible State.

(2) MAXIMUM GRANT ALLOCATION.—In the
case of a State seeking a grant under this
section with respect to the implementation
of a DNA arrestee collection process, such
State shall be eligible for a grant under this
section that is equal to no more than 100 per-
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cent of the first year costs to the State of
implementing such process.

(d) GRANT CONDITIONS.—As a condition of
receiving a grant under this section, a State
shall have a procedure in place to—

(1) provide written notification of
expungement provisions and instructions for
requesting expungement to all persons who
submit a DNA profile or DNA data for inclu-
sion in the index;

(2) provide the eligibility criteria for
expungement and instructions for requesting
expungement on an appropriate public Web
site; and

(3) make a determination on all
expungement requests not later than 90 days
after receipt and provide a written response
of the determination to the requesting party.
SEC. 4. EXPUNGEMENT OF PROFILES.

The expungement requirements under sec-
tion 210304(d) of the DNA Identification Act
of 1994 (42 U.S.C. 14132(d)) shall apply to any
DNA profile or DNA data collected pursuant
to this Act for purposes of inclusion in the
National DNA Index System.

SEC. 5. OFFSET OF FUNDS APPROPRIATED.

Any funds appropriated to carry out this
Act, not to exceed $10,000,000 for each of fis-
cal years 2013 through 2015, shall be derived
from amounts appropriated pursuant to sub-
section (j) of section 2 of the DNA Analysis
Backlog Elimination Act of 2000 (42 U.S.C.
14135) in each such fiscal year for grants
under such section.

SEC. 6. CONFORMING AMENDMENT TO THE
DEBBIE SMITH DNA BACKLOG
GRANT PROGRAM.

Section 2(a) of the DNA Analysis Backlog
Elimination Act of 2000 (42 U.S.C. 14135(a)) is
amended by adding at the end the following
new paragraph:

‘(6) To implement a DNA arrestee collec-
tion process consistent with the Katie
Sepich Enhanced DNA Collection Act of
2012.°.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. SMITH) and the gentleman
from Virginia (Mr. ScoTT) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 6014, as amended, cur-
rently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I thank the gentleman
from California (Mr. ScHIFF) for spon-
soring this commonsense, bipartisan
legislation. H.R. 6014, the Katie Sepich
Enhanced DNA Collection Act, author-
izes incentive grants to States that im-
plement programs to collect DNA sam-
ples from felony arrestees.

DNA arrestee programs provide an
important law enforcement tool to
identify perpetrators of open and un-
solved cases. DNA arrestee programs
can also prevent crimes by linking ca-
reer criminals to crimes and locking
them up before they have the chance to
strike again.
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By collecting DNA samples from
arrestees and uploading them into the
national DNA database, States can em-
power police and prosecutors to not
only solve cold cases but also to appre-
hend violent criminals before more in-
nocent people are victimized or pre-
cious lives are lost. Similar legislation
passed the House last Congress by an
overwhelming bipartisan vote of 357-32.

H.R. 6014 adds a new purpose area to
the DNA Analysis Backlog Elimination
Act to fund State DNA arrestee pro-
grams. This is limited, cost-effective
legislation that will help States make
use of DNA evidence to catch serious
criminals at the earliest stage possible.

In the 20th century, law enforcement
used fingerprints to link criminals to
unsolved crimes. In the 21st century,
law enforcement can now use DNA fin-
gerprint technology to apprehend dan-
gerous offenders.

I want to thank my colleague from
California, again, Mr. SCHIFF, for his
hard work on this issue. I urge my col-
leagues to support this legislation, and
I reserve the balance of my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, the Katie Sepich En-
hanced DNA Collection Act of 2012, or
Katie’s Law, has laudable goals of help-
ing to prevent violent crime, exon-
erating the innocent, giving our police
access to cutting-edge forensic tech-
niques, reducing the cost of criminal
investigations, and giving victims of
violent crime and their families the an-
swers and closure they deserve. All of
this can result from the enhanced DNA
collection provided for in this bill.

I voted for Katie’s Law last Congress,
and the goals of Katie’s Law are goals
that I wholeheartedly support, but un-
fortunately, right now is not the time
to pass the law. This bill would enable
the Attorney General to provide grant
money to States if they implement a
process for DNA testing upon arrest
and preservation of the DNA profile.
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The last time I voted for the bill, or
one similar to it, I viewed the collec-
tion of arrestee DNA as essentially the
same from a constitutional point of
view as the collection of fingerprints,
which are collected and preserved in a
database for arrestees, whether there is
a conviction or not. Since then, how-
ever, serious questions have been
raised about the constitutionality of
arrestee DNA collection and the preser-
vation of that information in a data-
base where there has been no subse-
quent conviction.

These constitutional questions are
currently before the Supreme Court in
Maryland v. King. The Supreme Court
granted certiorari in that case in No-
vember, and we’re taking this bill up
now before the Supreme Court has had
a chance to hear the case and issue its
decision. In just a couple of months,
the Supreme Court will have decided
the King case, and we’ll know whether
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or not it’s constitutional to preserve
this data and how the States can col-
lect it from people upon arrest and
what to do with that information. With
the decision at hand, we can then craft
a program that encourages States to
implement DNA collecting and testing
systems that fully comply with what-
ever the Supreme Court rules in the
King case.

Whereas I believe that the Supreme
Court will find this proposed bill con-
stitutional, it just makes sense that we
wait until the decision is rendered be-
fore we pass the bill. For that reason, 1
will oppose the bill.

With that, I reserve the balance of
my time.

Mr. SMITH of Texas. Mr. Speaker, I
yield 4 minutes to the gentleman from
Colorado (Mr. TIPTON), who happens to
have passed legislation very similar to
this when he was in the legislature in
Colorado.

Mr. TIPTON. Mr. Speaker, I would
like to thank the gentleman from
Texas for this time.

I think it’s important for us to un-
derstand the importance of this legisla-
tion and the opportunity that this lit-
erally presents for the protection of
our wives and our daughters across this
Nation.

I visited with Jayann Sepich. Her
daughter Katie literally had to fight
for her life. And the only evidence after
her body was discovered, raped and
burned in a garbage dump, was the
DNA collected under those fingernails.
While we now have the empirical evi-
dence, had Katie’s law been in place at
that time, we could have saved an addi-
tional 13 lives: 12 women who were
raped and murdered and another who
was pregnant with child. That is the
importance, and the timeliness, as
well, of moving forward with this legis-
lation.

In the State of Colorado, we’ve taken
perpetrators off the streets. In fact,
one of the challenges that we often
don’t discuss is not just future events
that could potentially happen, but
bringing resolution to families who
have lost a loved one: solving cold
cases. In the State of Colorado, we’ve
now had 398 people identified for past
crimes, those unsolved murders that
haunt families.

This is a piece of legislation that’s
revenue neutral for Americans, a piece
of legislation that’s going to provide
that opportunity for other States to do
what Colorado has been able to accom-
plish, to be able to pass legislation that
is going to stand up and protect our
daughters and our wives from violent
predators who are impacting families
across this country.

The time is now. It is of essence. We
are approaching the 10th anniversary
of the death of Katie Sepich. I would
see no greater tribute to her, her moth-
er and father, and all families across
this country, than to put forward this
legislation, allow it to pass, to move
forward, and to be able to do the right
thing.
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This legislation is designed so well
that when we look at those identifiers,
it is the 21st century fingerprint. We
cannot tell the color of skin, and we
cannot tell the color of hair. It is just
an identifier for who the person is. It’s
well thought out, and it’s important. I
believe our daughters, our wives, and
our mothers count on this type of prac-
tical legislation. I urge its adoption.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield such time as he may consume to
the author of the bill, a former pros-
ecutor and valued member of the House
Judiciary Committee, the gentleman
from California (Mr. SCHIFF).

Mr. SCHIFF. I thank the gentleman
for yielding, and I rise in support of the
Katie Sepich Enhanced DNA Collection
Act.

Katie’s Law is named for Katie
Sepich, a bright, vivacious 22-year-old
from New Mexico who was brutally as-
saulted, raped, and murdered in 2003.
Police were able to extract the DNA
profile of her killer from underneath
Katie’s fingernails, but they got no
match in the offender database. When
they finally did get a hit on the
attacker’s DNA 3 years later, they dis-
covered that the murderer had been ar-
rested repeatedly after 2003, but be-
cause he was never convicted, he was
not required to submit a DNA sample
for the database. Had New Mexico re-
quired arrestees to submit a DNA sam-
ple, Katie’s killer would have been ap-
prehended and taken off the street
years earlier.

Katie’s Law applies the lesson that
New Mexico and now 24 States across
the country have learned: arrestee
testing works. This bill would create a
new category of grants for States that
collect DNA from arrestees for certain
felonies. By joining the 25 States, plus
the Federal Government, that already
collect DNA from arrestees, additional
State participation will make the na-
tional DNA index system more effec-
tive in helping to solve violent crimes.
It does so without authorizing any new
spending and while protecting civil lib-
erties by putting in place strong
expungement requirements.

We passed very similar legislation in
2010 with an overwhelming bipartisan
majority. In the few short days we
have left before the end of this year, we
have a window to potentially send this
bill to the Senate, where we’ll also at-
tract bipartisan support. I believe we
should take that opportunity.

It has been argued by my colleague
that we should wait to consider this
bill until the Supreme Court rules on
Maryland v. King, the case in which
the Maryland State Supreme Court
overturned the State’s arrestee testing
statute on Fourth Amendment
grounds. I would simply note that
three Federal courts of appeals and the
State Supreme Court of California
have looked at arrestee testing, and all
have found it constitutional. The Su-
preme Court also took the unusual step
of staying the order of the Maryland
court. In his order staying the Mary-
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land decision, Chief Justice Roberts
writes:

Collecting DNA from individuals arrested
for violent felonies provides a valuable tool
for investigating unsolved crimes and there-
by helping to remove violent offenders from
the general population. Crimes for which
DNA evidence is implicated tend to be seri-
ous, and serious crimes cause serious inju-
ries. That Maryland may not employ a duly
enacted statute to help prevent these inju-
ries constitutes irreparable harm.

This is a practice that is used in 25
States and by the Federal Government.
It is not new. I’'m confident the prac-
tice will be upheld by the Court. And
even if we are wrong, the Court will de-
cide this case long before any grant
funding would be dedicated to help
States build arrestee collection laws,
so no funding would be wasted.

I want to acknowledge my friend and
colleague, Chairman SMITH, who has
been so supportive of this effort and
has done such a marvelous job chairing
the Judiciary Committee. I also want
to acknowledge Ranking Member CON-
YERS and the ranking member of the
subcommittee, BOBBY ScoTT, for their
great work on the committee and sub-
committee. I also want to thank my
colleague from  Washington  (Mr.
REICHERT), who knows firsthand the
power of DNA evidence from his years
as a sheriff. And finally and most im-
portantly, I thank Katie’s family and
her mother, Jayann Sepich. Jayann
has endured every parent’s worst
nightmare. Her determination and
dedication are inspiring. And when
Katie’s Law is signed into law—and it
will be—it will be a testament to her
work and her love for her daughter.

Mr. Speaker, I urge the House to pass
Katie’s Law.

Mr. SMITH of Texas. Mr. Speaker, I
yield 4 minutes to the gentleman from
New Mexico (Mr. PEARCE).

O 1330

Mr. PEARCE. I thank the gentleman
from Texas for yielding. I thank the
gentleman from California (Mr. SCHIFF)
for his leadership on this.

I rise in strong support of H.R. 6014.
Today, Katie Sepich, pictured here,
tells us a lot. She is fun, loving, vi-
brant, outgoing. She was leader in her
age group. She made things happen.
Katie, beginning in January of 2002,
was in her last year of grad school.
During that year, in one of the last
conversations with her daughter,
Jayann Sepich—her mom-—asked her
the same question that many of us re-
ceive from our parents: What are you
going to do when you graduate with
your master’s degree in business? The
reply was the same one that many of
us have given: I'm not sure, but I want
to change the world.

That’s what each one of us as parents
aspires to develop in our children—it’s
what each one of us tries to train them
for—and Katie was at the point of deci-
sion. She was on her way until her
journey of life was brutally interrupted
by someone who raped her and stran-
gled her. Then he burned her body and
left her body abandoned at a dumpsite.
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Now, there was a full DNA sample
under Katie’s fingernails, attesting to
Katie’s character, but the uploaded
DNA did not match anything in the
government database. Meanwhile, Ga-
briel Avila was arrested 6 weeks after
the murder; but because New Mexico
and the Federal Government had no
laws, no DNA sample was taken, and so
no match was made. For 3 years, Mr.
Avila walked free on the streets of
America and on the streets of New
Mexico after having committed this
horrendous crime, but there was noth-
ing to link them until New Mexico
passed a statute very similar to this
one that we are passing today.

It simply said that we are going to
collect DNA samples when we have
people who are under the suspicion of
violent crimes. It is no different than
my fingerprints, which are available to
anyone who wants to look. They were
taken by the U.S. Government when I
entered into the United States Air
Force. I understand the constitutional
concerns, but I also understand the
pain of families who have no answers.
After New Mexico passed this law, Mr.
Avila committed another violent
crime. This time, by New Mexico law,
they had to take his DNA sample, and
immediately they matched that now-3-
year-old crime that took Katie’s life.

All this bill does is simply help pro-
vide funds to States to take these DNA
samples. The U.S. Government will put
them in the database and compare
them. They’re the 2lst-century version
of fingerprints.

One in six American women is a vic-
tim of rape or attempted rape, and 90
percent of the people who commit the
crimes are repeat offenders like Mr.
Avila; yet they walk free because we
care more for the rights of perpetrators
than of victims. This bill will not pre-
vent violent crimes, but it will help
stem the tide of the repeat offenders.

The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. SMITH of Texas. I yield the gen-
tleman an additional minute.

Mr. PEARCE. Dave and Jayann
Sepich, Katie’s parents, have worked
tirelessly, first to get the bill through
New Mexico and then to get it to the
attention of the Federal Government.
The bill stands poised here on the floor
of the House of Representatives today,
asking that we as Americans and we as
legislators take a stand on behalf of
the families who have young daughters
and young sons who want to change the
world; and maybe, just maybe, we will
do something right here.

Katie’s legacy will live on no matter
what we do here today, because of her
parents and because of her sacrifice. I
humbly suggest that we would want to
pass this bill.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield such time as he may consume to
the ranking member of the Judiciary
Committee, the gentleman from Michi-
gan (Mr. CONYERS).

Mr. CONYERS. Thank you, Ranking
Member SCOTT.
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This is an unusual circumstance in
which the Fourth Amendment, which
protects individual privacy from unrea-
sonable searches and seizures by the
government, has hardly been men-
tioned. Another thing that is curious
about this measure is that there hasn’t
been a hearing on the bill, not a single
hearing. Now, I suppose we should just
skip over that. Oh, by the way, the Su-
preme Court of the United States has a
case which is testing the issue of the
appropriateness of collecting the DNA
of arrestees, which will soon reason-
ably be decided.

As one who supports the goals of this
legislation—its objectives to apprehend
offenders and provide relief to vic-
tims—it seems like, in our haste, we’ve
tossed procedure into the waste basket.
I just can’t understand why we can’t
examine the constitutionality of the
practice of DNA in an appropriate man-
ner, and that’s what Maryland v. King
would do. I know it’s being used in
other places, but I have never partici-
pated in legislation that attempts to
become law while the matter is still in
the Supreme Court, about to be de-
cided. Maybe if I looked hard enough,
we could find some cases in which that
may have happened.

When you combine all of these un-
usual circumstances, as a former chair-
man of the Committee on the Judici-
ary, I would urge that we follow the
recommendations of our ranking mem-
ber and have this matter brought be-
fore the committee in a more proper
and orderly way. I hope that we can en-
sure the constitutionality of H.R. 6014
since that test is about to be submitted
before the Supreme Court of the United
States.

Mr. Speaker, | rise today in opposition to
H.R. 6014, the “Katie Sepich Enhanced DNA
Collection Act of 2012,” or “Katie’s Law.”

| want to begin by noting that | support the
important goals of this legislation, which are to
apprehend offenders and provide relief to vic-
tims.

But we must not allow our criminal justice
system to circumvent the protections of the
Constitution so that criminal offenders are
caught at all costs.

It is critical that we adhere to the Constitu-
tion and consider any measure that possibly
conflicts with it through a deliberate process.

Unfortunately, there has not been nearly
enough process to ensure that H.R. 6014 is
constitutional.

For example, there has neither been a sin-
gle hearing on this bill, nor has the Judiciary
Committee marked up this measure.

As many of you know, the constitutionality
of collecting DNA from arrestees is an unre-
solved question under the Fourth Amendment,
which protects individuals’ privacy from unrea-
sonable searches and seizures by the govern-
ment.

In fact, the constitutionality of the practice of
DNA testing upon arrest is currently before the
Supreme Court in Maryland v. King. We
should at least wait until the Court decides this
issue before we rush to pass this legislation.

| voted for Katie’s law in the last Congress,
and | support the goals of Katie’s law, but right
now is not the time to pass this measure.
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Mr. SMITH of Texas. Mr. Speaker, in
closing, I would like to, once again,
thank my friend and colleague from
California (Mr. SCHIFF) for introducing
this bill and for getting us to the point
at which we are now—hopefully, on the
cusp of passage.

I yield back the balance of my time.

Mr. SCOTT of Virginia. Mr. Chair-
man, I yield such time as he may con-
sume to a member of the Judiciary
Committee, the gentleman from Geor-
gia (Mr. JOHNSON).

Mr. JOHNSON of Georgia. Mr. Speak-
er, I rise in opposition to H.R. 6014, the
Katie Sepich Enhanced DNA Collection
Act of 2012.

I strongly support measures to in-
crease our public safety, and the ra-
tionale behind the bill is laudable. I
care about using DNA evidence in
criminal prosecutions in order to solve
crimes and to convict wrongdoers. I
also appreciate the fact that DNA can
many times clear persons, even persons
who have been wrongfully convicted;
but there is much doubt, Mr. Speaker,
surrounding whether or not the DNA
collection of arrested persons is good
policy, let alone constitutional.

By providing more incentives to ex-
tract DNA at arrests, this bill pro-
motes restrictions on civil liberties,
which are restrictions we do not and
should not tolerate as a society, and it
undermines the very criminal justice
system it seeks to strengthen. Unlike
collecting the DNA from a convicted
felon, collecting DNA samples during
arrests violates the Fourth Amend-
ment’s protection against unreasonable
searches and seizures.

I sincerely doubt that the Framers
intended the Fourth Amendment to
allow the State to hold a person’s ge-
netic blueprint without first finding
that person guilty of a crime. Although
the bill provides for the expungement
of DNA profiles, it only does so after
lengthy procedures undertaken by an
innocent person.
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Moreover, it does not address the
physical DNA samples that would re-
main in storage. We should not permit
our government, Mr. Speaker, to hold
DNA samples of arrested persons for-
ever, despite the fact that the arrestee
was never convicted of a crime. To
keep these DNA samples under these
circumstances is the essence of vio-
lating the arrested person’s right to
privacy. There can be no more funda-
mental right to privacy than that
which exists in the DNA profile of a
person. One should not give up that
right to privacy in one’s DNA profile
simply because one has been arrested.

Not only is this inconsistent with our
fundamental beliefs, but DNA profiling
of arrestees diverts resources away
from DNA profiles with far greater im-
pact on aiding investigations.

I'm also concerned that this practice
would perpetuate the current racial
disparities in our criminal justice sys-
tem. As more minority DNA profiles
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are included in databases, more mi-
norities are potential suspects, regard-
less of their actual guilt. We cannot
allow this injustice to blossom in a free
country where people are presumed in-
nocent until proven guilty.

Mr. SCOTT of Virginia. Mr. Speaker,
I think the chairman has the right to
close, and I would yield him time if he
has any concluding comments. He ap-
parently doesn’t have any further com-
ments.

I yield back the balance of my time.

Mr. REICHERT. Mr. Speaker, | rise today in
support of Katie’s Law. | rise as a Congress-
man, but also as a cop and a sheriff with 33
years of experience investigating crimes.

This bill, simply put, assists states with the
implementation of DNA arrestee collection pro-
grams so that the DNA collected can be en-
tered into the national DNA database. DNA is
an invaluable piece of evidence when solving
crimes.

As the lead investigator on the Green River
Killer Task Force my colleagues and | started
collecting evidence in the early 80’s . . . hop-
ing only for, in those days, a saliva or a blood-
type match that would tie a suspect to the
crimes.

We worked that case for nearly two dec-
ades, continuing to collect evidence, interro-
gate suspects, and discover horrific murder
scenes. In 2001, the technology finally caught
up and through DNA we made a match and
were finally able to arrest a single suspect on
four counts of murder. That arrest eventually
led to 49 murder convictions.

This bill is named for Katie Sepich. Katie
was a young woman from Carlsbad, New
Mexico who was 22 years old when she was
brutally raped and murdered—because of the
lack of DNA collection procedures in New
Mexico at the time, it was three years before
Katie’s parents, Jayann and David, had the
closure of knowing Katie’s attacker.

Katie’s Law provides a critical resource to
aid our law enforcement officials in inves-
tigating crimes and protecting the innocent. It
does so without the appropriation of new
funds and with privacy protections.

What happened to Katie Sepich is a shock-
ing, horrible tragedy. It is our duty to assist
law enforcement in preventing these tragedies
from ever re-occurring, and to continue the
tireless work of keeping our communities safe.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, H.R. 6014, as amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

The title was amended so as to read:
““A Dbill to authorize the Attorney Gen-
eral to award grants for States to im-
plement DNA arrestee collection proc-
esses.”’.

A motion to reconsider was laid on
the table.

——————

THEFT OF TRADE SECRETS
CLARIFICATION ACT OF 2012
Mr. SMITH of Texas. Mr. Speaker, 1
move to suspend the rules and pass the
bill (S. 3642) to clarify the scope of the
Economic Espionage Act of 1996.
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The Clerk read the title of the bill.
The text of the bill is as follows:
S. 3642

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Theft of
Trade Secrets Clarification Act of 2012,

SEC. 2. AMENDMENT.

Section 1832(a) of title 18, United States
Code, is amended in the matter preceding
paragraph (1), by striking ‘‘or included in a
product that is produced for or placed in”’
and inserting ‘‘a product or service used in
or intended for use in”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. SMITH) and the gentleman
from Michigan (Mr. CONYERS) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and include extraneous mate-
rials on S. 3642, currently under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, S. 3642, the Theft of
Trade Secrets Clarification Act of 2012,
clarifies the scope of the Economic Es-
pionage Act, EEA, and protects Amer-
ican jobs and businesses from the theft
of their valuable trade secrets. I want
to thank Senator LEAHY for his hard
work on this piece of legislation.

Since 1996, the EEA has served as the
primary tool the Federal Government
uses to protect secret, valuable, com-
mercial information from theft. The
Second Circuit’s Aleynikov decision re-
vealed a dangerous loophole that de-
mands our attention. In response, the
Senate unanimously passed S. 3642 in
November. We need to act today to
send this important measure directly
to the President. We must also take ac-
tion in response to the Second Circuit’s
call and ensure that we have appro-
priately adapted the scope of the EEA
to the digital age.

I again thank Senator LEAHY for his
leadership on this issue. I urge my col-
leagues to support the bill, and I re-
serve the balance of my time.

Mr. Speaker, S. 3642, the “Theft of Trade
Secrets Clarification Act of 2012,” clarifies the
scope of the Economic Espionage Act (EEA)
and protects American jobs and businesses
from the theft of their valuable trade secrets.
| thank Senator LEAHY for his hard work on
this bill.

Sergey Aleynikov was convicted for stealing
and transferring valuable proprietary computer
source code that belonged to his former em-
ployer, Goldman Sachs. Earlier this year, he
was released from a federal penitentiary after
serving only one year of an eight-year sen-
tence.
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According to the Second Circuit Court of
Appeals, he had accepted an offer in 2009, to
become a senior executive at a Chicago-
based startup that intended to compete
against Goldman in the provision of high fre-
quency trading (HFT) services.

The Appeals Court explained:

just before his going-away party,
Aleynikov encrypted and uploaded to a serv-
er in Germany more than 500,000 lines of
source code for Goldman’s HFT system . . .
On June 2, 2009, Aleynikov flew . . . to Chi-
cago to attend meetings at Teza. He brought
with him a flash drive and a laptop con-
taining portions of the Goldman source code.
When Aleynikov flew back the following day,
he was arrested by the FBI . . .”

Aleynikov was convicted of violating the
EEA and the National Stolen Property Act.
After reviewing the trial record, the Appeals
Court issued an order in February 2012, which
reversed Aleynikov’convictions on both counts.

The court’s decision construed the scope of
the two federal criminal statutes. It observed
that there is a limitation that products be “pro-
duced for” or “placed in” interstate or foreign
commerce.

The court concluded, “Goldman’s HFT sys-
tem was neither ‘produced for’ nor ‘placed in’
interstate or foreign commerce,” despite evi-
dence that it facilitated millions of proprietary
trades and transactions each year. It then de-
termined that the theft of source code was not
an offense under the EEA.

The court explained that when a statute,
particularly a criminal statute, is ambiguous, it
is appropriate to construe it narrowly and, “to
require that Congress should have spoken in
language that is clear and definite” before
choosing a stricter interpretation.

In his concurring opinion, Judge Calabresi
[Cal-abress-E] directly called upon Congress
to clarify the scope of the EEA as he wrote:

[I]t is hard for me to conclude that Con-
gress, in [the EEA], actually meant to ex-
empt the Kkind of behavior in which
Aleynikov engaged . . . [n]evertheless, while
concurring [in the opinion], I wish to express
the hope that Congress will return to the
issue and state, in appropriate language,
what I believe it meant to make criminal in
the EEA.

The FBI estimated earlier this year that U.S.
companies had lost $13 billion to trade secret
theft in just over six months. Over the past six
years, losses to individual U.S. companies
have ranged from $20 million to as much as
$1 billion.

Since 1996, the EEA has served as the pri-
mary tool the federal government uses to pro-
tect secret, valuable, commercial information
from theft.

The Second Circuit's Aleynikov [Alay-na-
kov] decision revealed a dangerous loophole
that demands our attention. In response, the
Senate unanimously passed S. 3642 in No-
vember.

We need to act today to send this important
measure directly to the President. We must
also take action in response to the Second
Circuit’'s call and to ensure that we have ap-
propriately adapted the scope of the EEA to
the digital age.

| again thank Senator LEAHY for his leader-
ship on this issue and | urge my colleagues to
support the bill.

The SPEAKER pro tempore. Without
objection, the gentleman from Virginia
controls the time.
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There was no objection.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, S. 3642, the Theft of
Trade Secrets Clarification Act, will
help ensure that American businesses
can effectively protect their trade se-
crets. This legislation passed the Sen-
ate by unanimous consent last month,
and we are proud to be passing it
today.

S. 3642 responds to a recent Federal
court decision that exposed a gap in
Federal law. In April of this year, the
Second Circuit Court of Appeals held
that the Federal statute prohibiting
the theft of trade secrets does not
apply to computer source code in some
circumstances.

In the Aleynikov case, the defendant,
a computer programmer who worked
for Goldman Sachs, electronically cop-
ied and remotely stored thousands of
lines of source code from the com-
pany’s internal, high-frequency trading
system and then downloaded that code
to his new employer’s server after leav-
ing Goldman Sachs.

The transfer of the source code would
potentially save up to $10 million and 2
years of programmers’ time for the new
employer and would eliminate some of
the competitive advantage Goldman
Sachs achieved by developing their own
trading program.

Federal law prohibits the conversion
of any trade secret that is related to or
included in a product that is produced
or placed in interstate or foreign com-
merce. Because the code that was sto-
len is a component of an internal com-
puter system, the court found that it is
not covered by the statute because it
was not produced for, or placed in, a
product in interstate or foreign com-
merce.

This bill will close the gap exposed in
that case by clarifying that the statute
applies to both products and services
which are used in or intended for use in
interstate or foreign commerce.

Congress needs to act quickly to en-
hance the ability of American busi-
nesses to safeguard the proprietary in-
formation they develop to gain a com-
petitive advantage. This is particularly
important as our country’s economy is
increasingly knowledge- and service-
based.

We must ensure that our statutes de-
signed to prohibit the theft of trade se-
crets appropriately cover the range of
intellectual property generated and
used by our businesses.

This bill is an important step to ac-
complish this goal, and I commend the
senior Senator from Vermont, the
chair of the Judiciary Committee in
the Senate, Mr. LEAHY, for his leader-
ship on the bill; and I urge my col-
leagues to support this legislation so it
can be sent directly to the President’s
desk to be signed into law.

I yield back the balance of my time.

Mr. Speaker, S. 3642, the “Theft of Trade
Secrets Clarification Act, will help ensure that
American businesses can effectively protect

CONGRESSIONAL RECORD —HOUSE

their trade secrets. This legislation passed the
Senate by unanimous consent last month and
| am proud to support it today.

S. 3642 responds to a recent federal court
decision that exposed a gap in federal law.

In April of this year, the SeCond Circuit
Court of Appeals held that the federal statute
prohibiting the theft of trade secrets does not
apply to computer source code in some cir-
cumstances.

In the Aleynikov case, the defendant, a
computer programmer who worked for Gold-
man Sachs, electronically copied and remotely
stored thousands of lines of source code for
the company’s internal, high-frequency trading
system and then downloaded that code to his
new employer’s server after leaving Goldman
Sachs.

The transfer of the source code would po-
tentially save $10 million and two years of pro-
grammers’ time for the new employer and
would eliminate some of the competitive ad-
vantage Goldman achieved by developing
their own trading program.

Federal law prohibits the conversion of any
trade secret that is related to or included in a
product that is produced or placed in interstate
or foreign commerce. Because the code that
Mr. Aleynikov stole is a component of an inter-
nal computer system, the court found that it is
not covered by the statute because it is not
produced for, or placed in, a product in inter-
state or foreign commerce.

S. 3642 would close the gap exposed in the
Aleynikov case by clarifying that the statute
applies to both products and services which
are used in or intended for use in interstate or
foreign commerce.

Congress needs to act quickly to enhance
the ability of American businesses to safe-
guard the proprietary information they develop
to gain competitive advantage. This is particu-
larly important as our country’s economy is in-
creasingly knowledge and service-based.

We must ensure that our statutes designed
to prohibit the theft of trade secrets appro-
priately cover the range of intellectual property
generated and used by our businesses.

This bill is an important step to accomplish
this goal, and | commend the gentleman from
Vermont, Senator LEAHY. | urge my colleagues
to support this legislation today so that it can
be sent to the President’s desk to be signed
into law.

Mr. SMITH of Texas. Mr. Speaker, 1
yield back the balance of my time as
well.

Ms. JACKSON LEE of Texas. Mr. Speaker,
| rise today in support of S. 3642, the “Theft
of Trade Secrets Clarification Act of 2012,” a
bill that simply clarifies a provision of the Eco-
nomic Espionage Act for the purpose of pro-
tecting American business and jobs.

More specifically, S. 3642 would broaden
language in the Economic Espionage Act so
that it protects businesses from trade secret
theft to the extent that it was originally in-
tended to rather than the narrow scope ap-
plied by a recent Second Circuit court opinion.

In United States v. Aleynikov (April 2012 de-
cision), the Second Circuit overturned the con-
viction of a defendant who was found guilty of
stealing computer code from his employer.
The reason for this reversal was that the court
determined that the theft of the trade secret
did not meet the interstate commerce thresh-
old delineated in the Economic Espionage Act.

Even though the Defendant copied stolen
code from his New York office to a computer
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server in Germany, downloaded the code in
New Jersey, and then took the code with him
to his new job in lllinois, the Second Circuit
found that the stolen trade secret was not part
of a product that was produced for or placed
in interstate commerce and, therefore, was not
the subject of this criminal provision of the
Economic Espionage Act.

Effective protection of intellectual property
rights, including trade secrets, is essential for
fostering innovation. Innovation typically re-
quires substantial investment in education, re-
search and development, and labor to bring a
new idea to the marketplace.

The fact that the stolen computer code,
which was proprietary, was not produced to be
placed in interstate commerce should not pre-
clude a guilty verdict from being rendered.

Businesses often spent time and money to
develop their own proprietary software to be
used internally; if others can steal their idea,
it undermines the creator’s ability to recoup
the cost of his or her innovative investment,
and the incentive to innovate is reduced.

These innovations add value to the overall
business, even if they are not commercial
end-products themselves. The language con-
tained in this bill will fix the problem so that
trade secret thieves cannot take advantage of
the loophole in the Economic Espionage Act.

For that reason, | urge my colleagues to
support S. 3642, the “Theft of Trade Secrets
Clarification Act of 2012.”

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, S. 3642.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. SCOTT of Virginia. Mr. Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

———

VIDEO PRIVACY PROTECTION ACT
AMENDMENTS ACT OF 2012

Mr. GOODLATTE. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 6671) to amend section 2710 of
title 18, United States Code, to clarify
that a video tape service provider may
obtain a consumer’s informed, written
consent on an ongoing basis and that
consent may be obtained through the
Internet.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6671

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Video Pri-
vacy Protection Act Amendments Act of
2012,

SEC. 2. VIDEO PRIVACY PROTECTION ACT

AMENDMENT.

Section 2710(b)(2) of title 18, United States
Code, is amended by striking subparagraph
(B) and inserting the following:

‘(B) to any person with the informed, writ-
ten consent (including through an electronic
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means using the Internet) of the consumer
that—

‘(i) is in a form distinct and separate from
any form setting forth other legal or finan-
cial obligations of the consumer;

‘“(ii) at the election of the consumer—

“(I) is given at the time the disclosure is
sought; or

“(II) is given in advance for a set period of
time, not to exceed 2 years or until consent
is withdrawn by the consumer, whichever is
sooner; and

‘“(iii) the video tape service provider has
provided an opportunity, in a clear and con-
spicuous manner, for the consumer to with-
draw on a case-by-case basis or to withdraw
from ongoing disclosures, at the consumer’s
election;”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. GOODLATTE) and the gen-
tleman from North Carolina (Mr.
WATT) each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 6671, currently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.
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Mr. GOODLATTE. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Today I am pleased that we are con-
sidering a bipartisan bill to update the
Video Privacy Protection Act of 1988.
This bill will ensure that a law related
to the handling of videotape rental in-
formation is updated to reflect the re-
alities of the 21st century.

The VPPA was passed by Congress in
the wake of Judge Robert Bork’s 1987
Supreme Court nomination battle, dur-
ing which a local Washington, D.C.,
newspaper obtained a list of videotapes
the Bork family rented from its neigh-
borhood videotape rental store. This
disclosure caused bipartisan outrage,
which resulted in the enactment of the
Video Privacy Protection Act.

The commercial video distribution
landscape has changed dramatically
since 1988. Back then, the primary con-
sumer consumption of commercial
video content occurred through the
sale or rental of prerecorded video-
cassette tapes. This required users to
travel to their local video rental store
to pick a movie. Afterward, consumers
had to travel back to the store to re-
turn the rented movie. Movies that
consumers rented and enjoyed were
recommended to friends, primarily
through face-to-face conversations.
With today’s technology, consumers
can quickly and efficiently access
video programming through a variety
of platforms, including through Inter-
net protocol-based video services, all
without leaving their homes.

This bill is extremely similar to H.R.
2471, which passed the House over-
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whelmingly a year ago. This newer
version incorporates provisions sug-
gested by the Senate that allows great-
er consumer flexibility in their video
sharing habits. I support these en-
hancements to the bill.

This bill updates the Video Privacy
Protection Act to allow videotape serv-
ice providers to facilitate the sharing
on social media networks of the movies
watched or recommended by users.
Specifically, it is narrowly crafted to
preserve the VPPA’s protections for
consumers’ privacy, while modernizing
the law to empower consumers to do
more with their video consumption
preferences, including sharing names of
new or favorite TV shows or movies on
social media in a simpler way. How-
ever, it protects the consumer’s control
over the information by requiring con-
sumer consent before any of this oc-
curs, and it makes clear that a con-
sumer can opt in to the ongoing shar-
ing of his or her favorite movies or TV
shows without having to provide con-
sent each and every time a movie is
rented.

It also makes clear that written af-
firmative consent can be provided
through the Internet and can be with-
drawn at any time. The bill we are con-
sidering today requires that the con-
sent be distinct and separate from any
other form setting forth other legal
and financial obligations. Companies
must provide consumers with the clear
and conspicuous option to withdraw
their consent to share at any time. Fi-
nally, a consumer’s consent to share
expires after 24 months unless the con-
sumer chooses to opt in again.

This bill is truly pro-consumer and
places the decision of whether or not to
share video rentals with one’s friends
squarely in the hands of the consumer.
In fact, the cochairs of the Future of
Privacy Forum correctly pointed out,
in an opinion piece in Roll Call on No-
vember 29, 2011, that ‘‘the antiquated
law on the books is a hindrance to con-
sumers.”’

This legislation does not change the
scope of who is covered by the VPPA or
the definition of ‘‘personally identifi-
able information.” In addition, it pre-
serves the requirement that the user
provide affirmative, written consent.

It’s time that Congress updates the
VPPA to keep up with today’s tech-
nology and the consumer marketplace.
This bill does just that. I hope my col-
leagues will join me in supporting this
important piece of legislation.

I reserve the balance of my time.

Mr. WATT. Mr. Speaker, I yield my-
self as much time as I may consume.

Mr. Speaker, I rise in support of H.R.
6671. Last year, I came to the floor to
oppose the predecessor bill to this leg-
islation, which we in the House passed
and sent to the Senate. But today, 1
rise to support the amendments to the
Video Privacy Protection Act con-
tained in the bill because of important
amendments to the bill that have been
made in the Senate.

I said when we debated the bill be-
fore, and I say now, that while I sup-
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port innovation on the Web, I do not
support it at the expense of consumer
privacy. I believe the Senate amend-
ments make for a strong bill, with
more robust consumer protections, and
respond, in many respects, to the con-
cerns I raised about the prior bill.

The Video Privacy Protection Act
was passed in reaction to the unauthor-
ized release of Judge Robert Bork’s
rental history during his contentious
confirmation hearings to the Supreme
Court and stands today as the gold
standard for privacy protection.

The amendments made by this bill
would allow a video service provider to
obtain universal, ongoing electronic
consent from consumers to share their
viewing history across social media
like Facebook. The consumer would
have to affirmatively opt in, and the
service must provide a clear and con-
spicuous opportunity to withdraw the
consent to share video viewing infor-
mation at any time. Finally, advance
consent may be valid for no longer
than 2 years.

Mr. Speaker, I'm satisfied that the
amendments made in the Senate, be-
fore which I testified in opposition to
the original bill, have adequately ad-
dressed the privacy-related concerns I
expressed.

Opt-in consent is widely regarded by
privacy advocates as a vigorous protec-
tion for consumers. The requirement
that the consumer must revisit the de-
cision to share his video history rein-
forces the protections provided in the
initial consent.

And finally, the bill now allows what
I suggested during the Judiciary Com-
mittee markup in the House, that the
consumer be provided the option to
give consent on a video-by-video basis,
or in advance for all views until that
consent is withdrawn, or until the expi-
ration of 24 months.

Because of these important changes,
I support the chairman in his effort to
assist online companies to initiate cre-
ative options on behalf of their sub-
scribers. While these are welcome im-
provements that allow me to support
this bill, I remain concerned that the
bill fails to provide needed updates to
the Video Privacy Protection Act, in
particular, and fails to consider impli-
cations for the ongoing national debate
on privacy laws governing digital pri-
vacy.

I continue to believe that the under-
lying Video Privacy Protection Act
must be updated to address destruction
of records in the online environment.
Also, the damages provision should be
updated to ensure that consumers are
adequately compensated when harmed
and that online companies are not un-
fairly penalized because of the reach of
their media.

Finally, I firmly believe that the pro-
vision in the Video Privacy Protection
Act that requires a warrant for law en-
forcement to obtain consumer records
must be preserved and that future de-
bates on electronic consumer privacy
reforms must not undercut those pro-
tections.
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I understand that the incoming chair
of the Judiciary, my good friend, Mr.
GOODLATTE, agrees with most of these
observations and will work with me to
ensure that the Judiciary Committee,
next year, tries to address some of
these concerns.

So, Madam Speaker, my concerns are
not so much about what’s in this bill as
much as they are concerns about what
is not in the bill. So I'm agreeing not
to allow the perfect to be the enemy of
the good.

I, therefore, ask my colleagues to
join me in supporting the bill, but I
also ask them to join me, in the next
term of Congress, to protect consumer
privacy and to update the outdated
provisions of the Video Privacy Protec-
tion Act.

I reserve the balance of my time.

Mr. GOODLATTE. Madam Speaker, 1
yield myself such time as I may con-
sume to thank both the ranking mem-
ber, the gentleman from Michigan (Mr.
CONYERS), for his longtime support, as
well as the gentlewoman from Cali-
fornia (Ms. LOFGREN), who I'm sure will
have a word to say about this as well,
and also the work that the gentleman
from North Carolina, the ranking
member of the subcommittee that I
chair—and he has done a good job as
the ranking member on—for working
with us to find ground here that we
could reach agreement upon.

I will also say that I have a great in-
terest in looking at the Electronic
Communications Privacy Act and
other privacy issues that need to be re-
viewed and modernized, and I hope
that, in my new capacity as chairman
of the Judiciary Committee in the next
Congress, we’ll have the opportunity to
work together on issues of that nature.

I reserve the balance of my time.

[ 1400

Mr. WATT. Madam Speaker, I yield
such time as he may consume to the
ranking member of the Judiciary Com-
mittee, Mr. CONYERS.

Mr. CONYERS. I would like to let ev-
eryone know that the gentleman from
North Carolina, who’s worked on this
and has pledged to continue to work on
it, has my support for the new ideas.
Well, they’re not new. They're old
ideas that just didn’t get into this bill.
And we’re going to work on it together.

I congratulate, of course, the chair-
man-elect of the Judiciary Committee,
Mr. GOODLATTE, for his long work and
service on that committee and look
forward to joining with him to con-
tinue the kind of bipartisanship that
frequently is worked out in our com-
mittee.

I believe this amended version of
H.R. 6671 is a distinct improvement
over its predecessor and urge that we
continue the kind of vigilance that the
gentleman from North Carolina, MEL
WATT, has demonstrated in his zeal to
protecting consumer privacy. Tech-
nology is constantly evolving. Each
new development presents new oppor-
tunities and challenges to improve our
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lives. This bill is a good step toward
addressing this technological develop-
ment, and we must continue to mon-
itor it to ensure consumer privacy con-
tinues to be protected.

The language added by the Senate,
the other body, improved the bill for
consumers, and so I, too, urge my col-
leagues to support its passage today.

Mr. GOODLATTE. I reserve the bal-
ance of my time.

Mr. WATT. I yield such time as she
may consume to a valued member of
our Intellectual Property Sub-
committee and a valued member of the
Judiciary Committee, the gentlelady
from California (Ms. LOFGREN).

Ms. ZOE LOFGREN of California. I
thank you, Mr. WATT and Mr. GOOD-
LATTE. I am pleased that we've come
together to support this good bill. This
bill is going to allow consumers to
share their video viewing habits as
they see fit, and it will actually en-
hance consumer privacy without caus-
ing any significant detriment to pro-
viders of digital services.

I agree that the Senate amendments
actually improve the bill, and I think,
also, that passing this bill is going to
support and enhance emerging online
video companies to grow and expand
their services. I think it’s important
that we come together to make sure
that our laws actually work well in the
Internet environment, which this bill
now does.

I look forward to Congress working
to do the same thing when it comes to
the Electronic Privacy Act reforms we
know that are necessary, even copy-
right reform, to make sure that the
laws actually work with modern Inter-
net services. The VPPA is a great start
down this road. I look forward to vot-
ing in favor of it, and I commend all
who worked on it.

Mr. WATT. Madam Speaker, I urge
my colleagues to join us in supporting
the bill and working with us next year
to address the things that are not in
the bill.

I yield back the balance of my time.

Mr. GOODLATTE. I thank my col-
leagues for coming together on this
legislation. I believe that it is very
good legislation that modernizes the
use of the Internet and the use of infor-
mation that people want to share with
each other. It makes it feasible to do
that now in ways that newer users of
the Internet have become used to with
music and other things they share, and
now they’ll be able to do that with
video, television, and movies and other
things like that.

So I urge my colleagues to support
this legislation, and I yield back the
balance of my time.

Mr. SMITH of Texas. Madam Speaker, H.R.
6671 makes a minor, overdue change to up-
date the Video Privacy Protection Act. | thank
the gentleman from Virginia, Mr. GOODLATTE,
for sponsoring this commonsense, bipartisan
legislation.

The Video Privacy Protection Act prohibits
video stores from disclosing certain “person-
ally identifiable information” of their customers.
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In the event of an unauthorized disclosure,
an individual can sue in civil court for dam-
ages. But the law has always allowed some
personally identifiable information to be re-
leased in limited circumstances, such as in re-
sponse to a court order or when the customer
gives their prior, written consent.

However, the technologies of entertainment
are changing. Today, consumers are just as
likely to stream a movie from the Internet as
they are to rent a movie from a video store.
And when people view entertainment on the
Internet, often they like to share their activities
with  friends through social media like
Facebook and Twitter.

Under current law, the social media sites
would have to obtain written consent each
time someone wishes to share their video
choices.

H.R. 6671 does not change the prohibition
on disclosure of personal information or ex-
pand the exceptions when information can be
disclosed. It does not change the requirement
for informed, written consent by a consumer.
It simply allows the consumer to consent once
before using new social media programs to
share their movie or TV show preferences.

An earlier version of this bill passed the
House last year, by a vote of 303 to 116. In
the Senate, two amendments were adopted to
make the bill even more consumer friendly.
This new version adopts these amendments to
accommodate concerns about consumer
choice and privacy.

H.R. 6671 adopts an amendment proffered
in mark-up by Congressman NADLER, which
requires the consumer consent agreement to
be in a completely separate form apart from
the other contract details.

In addition, H.R. 6671 adopts two Senate
amendments that place limitations on how
consent is obtained from consumers. The bill
now limits the disclosure agreement to 2
years.

The bill also requires the video provider to
give consumers easy options to end the shar-
ing agreement. These changes will ensure
that consumers are aware they are sharing in-
formation and are voluntarily taking part.

Rather than dramatically alter the Act’s ex-
isting provisions, H.R. 6671 keeps the vast
majority of the Act in place and simply mod-
ernizes the way in which consumers can give
their informed consent. This bill brings the
Video Privacy Protection Act into the 21st cen-
tury. And the changes adopted made from the
previous bill increase consumer protection
from the beginning of the process to its end.

| again thank my colleague from Virginia,
the Chairman-Elect of the Judiciary Com-
mittee, Mr. GOODLATTE, for his work on this
important issue. | urge my colleagues to sup-
port this legislation.

The SPEAKER pro tempore (Ms. ROs-
LEHTINEN). The question is on the mo-
tion offered by the gentleman from
Virginia (Mr. GOODLATTE) that the
House suspend the rules and pass the
bill, H.R. 6671.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
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declares the House in recess subject to
the call of the Chair.

Accordingly (at 2 o’clock and 5 min-
utes p.m.), the House stood in recess.

———
O 1815

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BASS of New Hampshire)
at 6 o’clock and 15 minutes p.m.

———

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 18, 2012.
Hon. JOHN A. BOEHNER,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 18, 2012 at 2:19 p.m.:

That the Senate passed S. Res. 622.

With best wishes, I am

Sincerely,
KAREN L. HAAS.
————
PERMISSION TO FILE CON-

FERENCE REPORT ON H.R. 4310,
NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2013

Mr. RIGELL. Mr. Speaker, I ask
unanimous consent that the managers
on the part of the House have until
midnight tonight, December 18, to file
the conference report to accompany
H.R. 4310.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

H.R. 6504, de novo;

H.R. 3783, by the yeas and nays;

H.R. 6621, by the yeas and nays;

S. 3642, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

———

SMALL BUSINESS INVESTMENT
COMPANY MODERNIZATION ACT
OF 2012

The SPEAKER pro tempore. The un-
finished business is the question on
suspending the rules and passing the

bill (H.R. 6504) to amend the Small
Business Investment Act of 1958 to pro-
vide for increased limitations on lever-
age for multiple licenses under com-
mon control, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr. CHABOT)
that the House suspend the rules and
pass the bill.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. RIGELL. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 359, nays 36,
answered ‘‘present’ 1, not voting 35, as
follows:

[Roll No. 629]

YEAS—359
Adams Conaway Guthrie
Aderholt Connolly (VA) Gutierrez
Alexander Conyers Hahn
Altmire Cooper Hall
Amodei Costa Hanabusa
Andrews Courtney Hanna
Bachmann Crawford Harper
Bachus Crenshaw Hartzler
Baldwin Critz Hastings (FL)
Barber Crowley Hastings (WA)
Barletta Cuellar Hayworth
Barrow Culberson Heck
Bass (CA) Cummings Heinrich
Bass (NH) Curson (MI) Herger
Becerra Dayvis (CA) Herrera Beutler
Benishek Davis (IL) Higgins
Berg DeFazio Himes
Berkley DeGette Hinchey
Biggert, DeLauro Hinojosa
Bilbray DelBene Hirono
Bilirakis Denham Hochul
Bishop (GA) Dent Holden
Bishop (NY) Deutch Holt
Bishop (UT) Diaz-Balart Honda
Black Dicks Hoyer
Blackburn Doggett Hultgren
Blumenauer Dold Hunter
Bonamici Donnelly (IN) Hurt
Bonner Doyle Israel
Boswell Dreier Issa
Boustany Duffy Jackson Lee
Brady (PA) Edwards (TX)
Brady (TX) Ellison Jenkins
Braley (IA) Ellmers Johnson (GA)
Brooks Emerson Johnson (OH)
Brown (FL) Engel Johnson, E. B.
Buchanan Eshoo Johnson, Sam
Bucshon Farenthold Jones
Buerkle Farr Kaptur
Burgess Fattah Keating
Butterfield Fincher Kelly
Calvert Fitzpatrick Kildee
Camp Fleischmann Kind
Canseco Flores King (IA)
Cantor Forbes King (NY)
Capito Fortenberry Kinzinger (IL)
Capps Foxx Kline
Capuano Franks (AZ) Kucinich
Carnahan Frelinghuysen Labrador
Carney Fudge Lance
Carson (IN) Gallegly Langevin
Carter Garamendi Larsen (WA)
Cassidy Gardner Larson (CT)
Castor (FL) Gerlach Latham
Chabot Gibbs LaTourette
Chaffetz Gibson Latta
Chandler Gingrey (GA) Lee (CA)
Chu Gohmert Levin
Cicilline Goodlatte Lewis (CA)
Clarke (MI) Gosar Lewis (GA)
Clarke (NY) Gowdy Lipinski
Clay Graves (MO) LoBiondo
Cleaver Green, Al Loebsack
Clyburn Green, Gene Lofgren, Zoe
Coble Griffin (AR) Long
Coffman (CO) Griffith (VA) Lowey
Cohen Grimm Lucas
Cole Guinta Luetkemeyer
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Lungren, Daniel

Maloney
Manzullo
Marchant
Marino
Markey
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McCollum
McDermott
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
McNerney
Meehan
Meeks
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore
Murphy (CT)
Murphy (PA)
Myrick
Nadler
Napolitano
Neal
Noem
Nugent
Olson
Olver
Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pelosi
Perlmutter
Peters
Peterson
Petri

Amash
Barton (TX)
Broun (GA)
Burton (IN)
Campbell
DesdJarlais
Duncan (SC)
Duncan (TN)
Flake
Garrett
Graves (GA)
Harris
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Pingree (ME)
Pitts
Platts
Polis
Posey
Price (NC)
Quayle
Quigley
Rahall
Rangel
Reed
Rehberg
Reichert
Renacci
Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (FL)
Rothman (NJ)
Roybal-Allard
Runyan
Ruppersberger
Rush
Ryan (OH)
Sanchez, Linda
T.
Sarbanes
Scalise
Schakowsky
Schiff
Schilling
Schmidt
Schock
Schrader
Schwartz
Schweikert
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sewell

NAYS—36

Hensarling
Huelskamp
Huizenga (MI)
Jordan
Kingston
Lamborn
Lankford
Lummis
Massie
MecClintock
Neugebauer
Paul

Sherman
Shimkus
Shuster
Simpson
Sires
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Speier
Stivers
Sutton
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiberi
Tierney
Tipton
Tonko
Towns
Tsongas
Turner (NY)
Turner (OH)
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Webster
Welch
West
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Wolf
Womack
Woolsey
Yoder
Young (AK)
Young (FL)
Young (IN)

Pearce

Poe (TX)
Pompeo
Ribble
Royce

Scott (SC)
Southerland
Stearns
Stutzman
Walsh (IL)
Westmoreland
Woodall

ANSWERED “PRESENT”"—1

Ackerman
AKkin
Austria
Baca
Bartlett
Berman
Bono Mack
Boren
Costello
Cravaack
Dingell
Fleming

Mulvaney

Frank (MA)
Gonzalez
Granger
Grijalva
Johnson (IL)
Kissell
Landry
Lujan
Lynch
Mack
Moran
Nunes

[ 1850

NOT VOTING—35

Nunnelee
Pence
Price (GA)
Reyes
Ross (AR)
Ryan (WI)
Sanchez, Loretta
Shuler
Stark
Sullivan
Yarmuth

Messrs. POE of Texas, BURTON of

Indiana, SCOTT of South Carolina,
SOUTHERLAND, KINGSTON,
DESJARLAIS, HUELSKAMP, and

ROYCE changed their vote from ‘‘yea’”

to “nay.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.
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The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. PRICE of Georgia. Mr. Speaker, on roll-
call No. 629 | was unavoidably detained. Had
| been present, | would have voted “nay.”

COUNTERING IRAN IN THE WEST-
ERN HEMISPHERE ACT OF 2012

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and concur in
the Senate amendment to the bill (H.R.
3783) to provide for a comprehensive
strategy to counter Iran’s growing hos-
tile presence and activity in the West-
ern Hemisphere, and for other pur-
poses, on which the yeas and nays were
ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Florida (Ms.
ROS-LEHTINEN) that the House suspend
the rules and concur in the Senate
amendment.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 386, nays 6,
not voting 39, as follows:

[Roll No. 630]

YEAS—386
Adams Carson (IN) Emerson
Aderholt Carter Engel
Alexander Cassidy Eshoo
Altmire Castor (FL) Farenthold
Amodei Chabot Farr
Andrews Chaffetz Fattah
Bachmann Chandler Fincher
Bachus Chu Fitzpatrick
Baldwin Cicilline Flake
Barber Clarke (MI) Fleischmann
Barletta Clarke (NY) Fleming
Barrow Clay Flores
Barton (TX) Cleaver Forbes
Bass (CA) Clyburn Fortenberry
Bass (NH) Coble Foxx
Becerra Coffman (CO) Franks (AZ)
Benishek Cohen Frelinghuysen
Berg Cole Fudge
Berkley Conaway Gallegly
Biggert Connolly (VA) Garamendi
Bilbray Conyers Gardner
Bilirakis Cooper Garrett
Bishop (GA) Costa Gerlach
Bishop (NY) Courtney Gibbs
Bishop (UT) Crawford Gibson
Blackburn Crenshaw Gingrey (GA)
Blumenauer Critz Gohmert
Bonamici Crowley Goodlatte
Bonner Cuellar Gosar
Boswell Culberson Gowdy
Boustany Cummings Graves (GA)
Brady (PA) Curson (MI) Graves (MO)
Brady (TX) Davis (CA) Green, Gene
Braley (IA) Davis (IL) Griffin (AR)
Brooks DeFazio Griffith (VA)
Broun (GA) DeGette Grimm
Brown (FL) DeLauro Guinta
Buchanan DelBene Guthrie
Bucshon Denham Gutierrez
Buerkle Dent Hahn
Burgess DesJarlais Hall
Burton (IN) Deutch Hanabusa
Butterfield Diaz-Balart Hanna
Calvert Dicks Harper
Camp Doggett Harris
Campbell Dold Hartzler
Canseco Donnelly (IN) Hastings (FL)
Cantor Doyle Hastings (WA)
Capito Dreier Hayworth
Capps Duffy Heck
Capuano Duncan (SC) Heinrich
Carnahan Edwards Hensarling
Carney Ellmers Herger

Herrera Beutler
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hochul
Holden
Holt
Honda
Hoyer
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurt
Israel
Issa
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (OH)
Johnson, E. B.
Jordan
Kaptur
Keating
Kelly
Kildee
Kind
King (NY)
Kingston
Kinzinger (IL)
Kline
Labrador
Lamborn
Lance
Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Long
Lowey
Luetkemeyer
Lummis
Lungren, Daniel
E.
Maloney
Manzullo
Marchant
Marino
Markey
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McDermott
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers

Amash
Duncan (TN)

Ackerman
Akin
Austria
Baca
Bartlett
Berman
Black
Bono Mack
Boren
Costello
Cravaack
Dingell
Ellison

McNerney
Meehan
Meeks
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Nadler
Napolitano
Neal
Neugebauer
Noem
Nugent
Olson
Olver
Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pearce
Pelosi
Perlmutter
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis
Pompeo
Posey
Price (GA)
Price (NC)
Quayle
Quigley
Rahall
Rangel
Reed
Rehberg
Reichert
Renacci
Ribble
Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (FL)
Rothman (NJ)
Roybal-Allard
Royce
Runyan
Ruppersberger
Rush
Ryan (OH)
Sanchez, Linda
T.

NAYS—6

Jones
Kucinich
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Sarbanes
Scalise
Schakowsky
Schiff
Schilling
Schmidt
Schock
Schrader
Schwartz
Schweikert
Scott (SC)
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sewell
Sherman
Shimkus
Shuster
Simpson
Sires
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Southerland
Speier
Stearns
Stivers
Stutzman
Sutton
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiberi
Tierney
Tipton
Tonko
Towns
Tsongas
Turner (NY)
Turner (OH)
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden
Walsh (IL)
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Webster
Welch
West
Westmoreland
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Wolf
Womack
Woodall
Woolsey
Yoder
Young (AK)
Young (FL)
Young (IN)

Massie
Paul

NOT VOTING—39

Frank (MA)
Gonzalez
Granger
Green, Al
Grijalva
Johnson (IL)
Johnson, Sam
King (IA)
Kissell
Landry
Lucas

Lujan
Lynch

Mack
Moran
Nunes
Nunnelee
Pence
Reyes
Ross (AR)
Ryan (WI)
Sanchez, Loretta
Shuler
Stark
Sullivan
Yarmuth

H6853

[ 1857

So (two-thirds being in the affirma-
tive) the rules were suspended and the
Senate amendment was concurred in.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mrs. BLACK. Mr. Speaker, on rollcall No.
630, | was delayed in a meeting. Had | been
present, | would have voted “yea.”

———

CONGRATULATING REPRESENTA-
TIVE TIM SCOTT OF SOUTH
CAROLINA ON BEING NAMED
SENATOR

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute.)

Mr. WILSON of South Carolina. Mr.
Speaker, as the senior Republican
member of the delegation from South
Carolina, it’s my honor, on behalf of
my colleagues, Congressman
MULVANEY, Congressman DUNCAN, and
Congressman TREY GOWDY, to be here
to recognize—and I will be recognizing
the senior member of the other party
in just one second. I'm very grateful to
be here this afternoon to give recogni-
tion to a person whom we have the
highest regard for, the former chair-
man of the county council of my birth-
place of Charleston, a former member
of the statehouse, a distinguished
Member of the House of Representa-
tives, and now the next U.S. Senator
from South Carolina.

I now defer, before he has comment,
to the senior member of our delegation,
Congressman JIM CLYBURN of South
Carolina.

Mr. CLYBURN. Thank you very
much, Representative WILSON. I didn’t
think I would ever live long enough or
serve here long enough to call myself
the dean of the South Carolina delega-
tion, but I seem to have reached that
point.

I would like to add my voice of con-
gratulations to TiM ScoTT. TiM I have
known for some time. He has worked in
the vineyards of Charleston County
and in the State legislature. I enjoy
TIM a whole lot. I enjoy those moments
when we talk about the issues and then
g0 to our respective voting places and
cancel each other out. He is that kind
of guy, and I appreciate him for it.

But I also know that TiMm is the per-
sonification, as I said to one media, of
South Carolina’s motto. Our State’s
motto is: ““While I breathe, I hope.” It’s
a great motto for a State, and it per-
sonifies what TIM SCOTT’s appointment
has meant, not just to South Carolina,
but to this great Nation of ours.

TiM, congratulations. Godspeed. 1
know that you will represent our State
and Nation honorably.

Mr. SCOTT of South Carolina. Thank
you, sir.

Let me just say thank you to every-
one. I have thoroughly enjoyed my
time in the House. To my delegation
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members, there is no better delegation
in America to serve with than all of
you.

I thought I would get a standing ova-
tion for that one, but obviously not.

I will say this, though, that one of
the things that I've learned in this
House is that there is a way to disagree
without being disagreeable. And JIM
CLYBURN, you’ve helped me to under-
stand that.

To my guys here, I will say without
any question that being a part of the
team is important. And when I think
about our country, I think of our coun-
try as a team. And as a kid coming
from a single-parent household looking
for opportunities, I found that in my
team at home and my mentor. And now
as I head to the Senate, I hope that we
will continue to be a team. But Amer-
ica needs us to remember them. So
thank you all so very much for this op-
portunity.

Mr. WILSON of South Carolina. I
yield back the balance of my time.

——————

PATENT OVERHAUL TECHNICAL
CORRECTIONS

The SPEAKER pro tempore. Without
objection, 5-minute voting will con-
tinue.

There was no objection.

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 6621) to correct and improve
certain provisions of the Leahy-Smith
America Invents Act and title 35,
United States Code, on which the yeas
and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill, as amended.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 308, nays 89,
not voting 34, as follows:

[Roll No. 631]

YEAS—308
Adams Brown (FL) Coble
Aderholt Buchanan Cohen
Alexander Bucshon Conaway
Altmire Buerkle Connolly (VA)
Amodei Butterfield Conyers
Bachmann Calvert Cooper
Bachus Camp Costa
Baldwin Campbell Courtney
Barber Canseco Crawford
Barletta Cantor Crenshaw
Barrow Capito Crowley
Barton (TX) Capps Cuellar
Bass (CA) Capuano Culberson
Bass (NH) Carnahan Curson (MI)
Becerra Carney Davis (CA)
Berg Carson (IN) Davis (IL)
Berkley Carter DeFazio
Bilbray Cassidy DeGette
Bilirakis Castor (FL) DeLauro
Bishop (GA) Chabot DelBene
Bishop (NY) Chaffetz Dent
Bishop (UT) Chandler Deutch
Bonamici Chu Diaz-Balart
Bonner Cicilline Dicks
Boswell Clarke (MI) Doggett
Boustany Clarke (NY) Dold
Brady (PA) Clay Donnelly (IN)
Brady (TX) Cleaver Dreier
Braley (IA) Clyburn Duffy

Ellison
Ellmers
Engel
Eshoo
Farenthold
Farr
Fattah
Fitzpatrick
Fleming
Flores
Forbes
Fortenberry
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garrett
Gerlach
Gibbs
Gingrey (GA)
Goodlatte
Gosar
Gowdy
Graves (MO)
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Gutierrez
Hahn
Hall
Hanna
Harper
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hochul
Holt
Honda
Hoyer
Huizenga (MI)
Hultgren
Hurt
Israel
Issa
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (OH)
Johnson, Sam
Keating
Kildee
Kind
King (IA)
King (NY)
Kinzinger (IL)
Kline
Lance
Lankford
Larsen (WA)
Larson (CT)

Amash
Andrews
Benishek
Biggert
Black
Blackburn
Brooks
Broun (GA)
Burgess
Burton (IN)
Coffman (CO)
Cole

Critz
Cummings
Denham
DesJarlais
Doyle
Duncan (SC)
Duncan (TN)
Edwards
Emerson
Fincher

Latham
LaTourette
Latta
Lee (CA)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Long
Lowey
Lucas
Luetkemeyer
Maloney
Marchant
Marino
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McCollum
McDermott
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
McNerney
Meehan
Meeks
Mica
Michaud
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mulvaney
Murphy (CT)
Murphy (PA)
Nadler
Napolitano
Neal
Neugebauer
Noem
Nugent
Olson
Olver
Owens
Pallone
Pascrell
Paulsen
Payne
Pelosi
Perlmutter
Peters
Pingree (ME)
Pitts
Pompeo
Price (GA)
Price (NC)
Quayle
Quigley
Rahall
Rangel
Reed
Rehberg
Reichert
Renacci
Richardson
Richmond

NAYS—89

Flake
Fleischmann
Garamendi
Gardner
Gibson
Gohmert
Graves (GA)
Green, Gene
Hanabusa
Harris
Hartzler
Holden
Huelskamp
Hunter
Johnson, E. B.
Jones
Jordan
Kaptur
Kelly
Kingston
Kucinich
Labrador
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Rigell
Rivera
Roby
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rokita
Ros-Lehtinen
Roskam
Ross (FL)
Rothman (NJ)
Roybal-Allard
Runyan
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Sanchez, Linda
T.
Sarbanes
Schakowsky
Schiff
Schrader
Schweikert
Scott (SC)
Scott (VA)
Scott, Austin
Scott, David
Serrano
Sessions
Sewell
Shimkus
Shuster
Simpson
Sires
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Speier
Stivers
Stutzman
Sutton
Terry
Thompson (CA)
Thompson (MS)
Thornberry
Tiberi
Tierney
Tonko
Towns
Tsongas
Turner (OH)
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Welch
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Womack
Woolsey
Yoder
Young (FL)
Young (IN)

Lamborn
Langevin
Lummis
Lungren, Daniel
E.
Manzullo
Massie
MecClintock
Miller (FL)
Moore
Myrick
Palazzo
Pastor (AZ)
Paul
Pearce
Peterson
Petri
Platts
Poe (TX)
Polis
Posey
Ribble
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Roe (TN) Schwartz Turner (NY)
Rohrabacher Sensenbrenner Walsh (IL)
Rooney Sherman Webster
Royce Smith (NE) West
Scalise Southerland Westmoreland
Schilling Stearns Wolf
Schmidt Thompson (PA) Woodall
Schock Tipton Young (AK)
NOT VOTING—34

Ackerman Gonzalez Nunes
Akin Granger Nunnelee
Austria Green, Al Pence
Baca Grijalva Reyes
Bartlett Johnson (IL) Ross (AR)
Berman Kissell Sanchez, Loretta
Blumenauer Landry Shuler
Bono Mack Lujan
Boren Lynch Star}(

Sullivan
Costello Mack Yarmuth
Cravaack Markey
Dingell Moran

O 1909
Messrs. COLE and FLEISCHMANN

changed their vote from ‘‘aye’ to ‘“‘no.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

THEFT OF TRADE SECRETS
CLARIFICATION ACT OF 2012

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (S. 3642) to clarify the scope of the
Economic Espionage Act of 1996, on
which the yeas and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. SMITH)
that the House suspend the rules and
pass the bill.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 388, nays 4,
not voting 39, as follows:

[Roll No. 632]

YEAS—388
Adams Braley (IA) Coble
Aderholt Brooks Coffman (CO)
Alexander Broun (GA) Cohen
Altmire Brown (FL) Cole
Amodei Buchanan Conaway
Andrews Bucshon Connolly (VA)
Bachmann Buerkle Conyers
Bachus Burgess Cooper
Baldwin Burton (IN) Costa
Barber Butterfield Courtney
Barletta Calvert Crawford
Barrow Camp Crenshaw
Barton (TX) Campbell Critz
Bass (CA) Canseco Crowley
Bass (NH) Cantor Cuellar
Becerra Capito Culberson
Benishek Capps Cummings
Berg Capuano Curson (MI)
Berkley Carnahan Davis (CA)
Biggert Carney Dayvis (IL)
Bilbray Carson (IN) DeFazio
Bilirakis Carter DeGette
Bishop (GA) Cassidy DeLauro
Bishop (NY) Castor (FL) DelBene
Bishop (UT) Chabot Denham
Black Chaffetz Dent
Blackburn Chandler DesJarlais
Blumenauer Chu Deutch
Bonamici Cicilline Diaz-Balart
Bonner Clarke (MI) Doggett
Boswell Clarke (NY) Dold
Boustany Clay Donnelly (IN)
Brady (PA) Cleaver Doyle
Brady (TX) Clyburn Dreier
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Duffy
Duncan (SC)
Duncan (TN)
Edwards
Ellison
Ellmers
Emerson
Engel
Eshoo
Farenthold
Fattah
Fincher
Fitzpatrick
Flake
Fleischmann
Fleming
Forbes
Fortenberry
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Gardner
Garrett
Gerlach
Gibbs
Gibson
Gingrey (GA)
Gohmert
Goodlatte
Gosar
Gowdy
Graves (GA)
Graves (MO)
Green, Gene
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Hahn
Hall
Hanabusa
Hanna
Harper
Harris
Hartzler
Hastings (FL)
Hastings (WA)
Hayworth
Heck
Heinrich
Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hochul
Holden
Holt
Honda
Hoyer
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurt
Israel
Issa
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jones
Jordan
Kaptur
Keating
Kelly
Kildee
Kind
King (IA)
Kingston
Kinzinger (IL)
Kline
Kucinich
Labrador
Lamborn
Lance

Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Long
Lowey
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Maloney
Manzullo
Marchant
Marino
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McDermott
McGovern
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
McNerney
Meehan
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Nadler
Napolitano
Neal
Neugebauer
Noem
Nugent
Olson
Olver
Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pearce
Pelosi
Perlmutter
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis
Pompeo
Posey
Price (GA)
Price (NC)
Quayle
Quigley
Rahall
Rangel
Reed
Rehberg
Reichert
Renacci
Ribble
Richardson
Richmond
Rigell
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Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (FL)
Rothman (NJ)
Roybal-Allard
Royce
Runyan
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Sanchez, Linda
T.
Sarbanes
Scalise
Schakowsky
Schiff
Schilling
Schmidt
Schock
Schrader
Schwartz
Schweikert
Scott (SC)
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sewell
Sherman
Shimkus
Shuster
Simpson
Sires
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Southerland
Speier
Stearns
Stivers
Stutzman
Sutton
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiberi
Tierney
Tipton
Tonko
Towns
Tsongas
Turner (NY)
Turner (OH)
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden
Walsh (IL)
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Webster
Welch
West
Westmoreland
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Wolf
Womack
Woodall
Woolsey
Yoder
Young (FL)
Young (IN)

NAYS—4
Amash Paul
Massie Young (AK)
NOT VOTING—39
Ackerman Flores Markey
Akin Gonzalez Meeks
Austria Granger Moran
Baca Green, Al Nunes
Bartlett Grijalva Nunnelee
Berman Gutierrez Pence
Bono Mack Johnson (IL) Reyes
Boren King (NY) Ross (AR)
Costello Kissell Sanchez, Loretta
Cravaack Landry Shuler
Dicks Lujan Stark
Dingell Lynch Sullivan
Farr Mack Yarmuth
[J 1916

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. GENE GREEN of Texas. Mr. Speaker,
today, due to unforeseen circumstances, |
missed the following votes:

Senate Amendment to H.R. 3783—Coun-
tering Iran in the Western Hemisphere Act of
2012—had | been present, | would have voted
“yea” on this bill.

H.R. 6621—To correct and improve certain
provisions of the Leahy-Smith America Invents
Act and title 35, United States Code—had |
been present, | would have voted “yea” on
this bill.

S. 3642—Theft of Trade Secrets Clarifica-
tion Act of 2012—had | been present, | would
have voted “yea” on this bill.

0 1920

AMENDING THE FEDERAL WATER
POLLUTION CONTROL ACT

Mr. DENHAM. Mr. Speaker, I ask
unanimous consent that the Commit-
tees on Transportation and Infrastruc-
ture, Natural Resources and the Judici-
ary be discharged from further consid-
eration of the bill (S. 3687) to amend
the Federal Water Pollution Control
Act to reauthorize the Lake Pont-
chartrain Basin Restoration Program,
to designate certain Federal buildings,
and for other purposes, and ask for its
immediate consideration in the House.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The text of the bill is as follows:

S. 3687

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LAKE PONTCHARTRAIN BASIN RES-
TORATION PROGRAM.

Section 121 of the Federal Water Pollution
Control Act (33 U.S.C. 1273) is amended—

(1) in subsection (d), by inserting ‘‘to pay
not more than 75 percent of the costs’ after
‘“make grants’’; and

(2) in subsection (f)(1), in the first sen-
tence, by striking ‘2011’ and inserting ‘2012
and the amount appropriated for fiscal year
2009 for each of fiscal years 2013 through
2017,
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SEC. 2. ENVIRONMENTAL PROTECTION AGENCY
HEADQUARTERS.

(a) REDESIGNATION.—The Environmental
Protection Agency Headquarters located at
1200 Pennsylvania Avenue N.W. in Wash-
ington, D.C., known as the Ariel Rios Build-
ing, shall be known and redesignated as the
“William Jefferson Clinton Federal Build-
ing”.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the Environ-
mental Protection Agency Headquarters re-
ferred to in subsection (a) shall be deemed to
be a reference to the “William Jefferson
Clinton Federal Building”’.

SEC. 3. GEORGE H.W. BUSH AND GEORGE W.
BUSH UNITED STATES COURTHOUSE
AND GEORGE MAHON FEDERAL
BUILDING.

(a) REDESIGNATION.—The Federal building
and United States Courthouse located at 200
East Wall Street in Midland, Texas, known
as the George Mahon Federal Building, shall
be known and redesignated as the ‘‘George
H.W. Bush and George W. Bush United States
Courthouse and George Mahon Federal
Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the Federal
building and United States Courthouse re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘“‘George H.W. Bush and
George W. Bush United States Courthouse
and George Mahon Federal Building”’.

SEC. 4. THOMAS P. O’'NEILL, JR. FEDERAL BUILD-
ING.

(a) DESIGNATION.—The Federal building
currently known as Federal Office Building
8, located at 200 C Street Southwest in the
District of Columbia, shall be known and
designated as the ‘“‘Thomas P. O’Neill, Jr.
Federal Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the Federal
building referred to in subsection (a) shall be
deemed to be a reference to the ‘“‘Thomas P.
O’Neill, Jr. Federal Building”’.

SEC. 5. COMPLIANCE WITH LACEY ACT.

The Lacey Act Amendments of 1981 (16
U.S.C. 3371 et seq.) and section 42 of title 18,
United States Code, shall not apply with re-
spect to any water transfer by the North
Texas Municipal Water District and the
Greater Texoma Utility Authority using
only closed conveyance systems from the
Lake Texoma raw water intake structure to
treatment facilities at which all zebra mus-
sels are extirpated and removed from the
water transferred.

SEC. 6. CONVEYANCE OF MCKINNEY LAKE NA-
TIONAL FISH HATCHERY.

(a) DEFINITIONS.—In this section:

(1) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior.

(2) STATE.—The term ‘‘State’” means the
State of North Carolina.

(b) CONVEYANCE.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall convey to the State, without
reimbursement, all right, title, and interest
of the United States in and to the property
described in subsection (c), for use by the
North Carolina Wildlife Resources Commis-
sion as a component of the fish and wildlife
management program of the State.

(c) DESCRIPTION OF PROPERTY.—The prop-
erty referred to in subsection (b) is com-
prised of the property known as the ‘“McKin-
ney Lake National Fish Hatchery’, which—

(1) is located at 220 McKinney Lake Road,
Hoffman (between Southern Pines and Rock-
ingham), in Richmond County, North Caro-
lina;

(2) is a warmwater facility consisting of
approximately 422 acres; and
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(3) includes all improvements and related
personal property under the jurisdiction of
the Secretary that are located on the prop-
erty (including buildings, structures, and
equipment).

(d) USE BY STATE.—

(1) USE.—The property conveyed to the
State under this section shall be used by the
State for purposes relating to fishery and
wildlife resources management.

(2) REVERSION.—

(A) IN GENERAL.—If the property conveyed
to the State under this section is used for
any purpose other than the purpose de-
scribed in paragraph (1), all right, title, and
interest in and to the property shall revert
to the United States.

(B) CONDITION OF PROPERTY.—If the prop-
erty described in subparagraph (A) reverts to
the United States under this paragraph, the
State shall ensure that the property is in
substantially the same or better condition as
the condition of the property as of the date
of the conveyance of the property under this
section.

(C) EXCEPTION.—This paragraph shall not
apply with respect to use of the property
under subsection (e).

(e) USE BY SECRETARY.—The Secretary
shall require, as a condition and term of the
conveyance of property under this section,
that the State shall, upon the request of the
Secretary, allow the United States Fish and
Wildlife Service to use the property in co-
operation with the Commission for propaga-
tion of any critically important aquatic re-
sources held in public trust to address spe-
cific restoration or recovery needs of such
resource.

The bill was ordered to be read a
third time, was read the third time,
and passed, and a motion to reconsider
was laid on the table.

———

ESTABLISHING THE DATE FOR
THE COUNTING OF THE ELEC-
TORAL VOTES FOR PRESIDENT
AND VICE PRESIDENT CAST BY
THE ELECTORS IN DECEMBER
2012

Mr. DENHAM. Mr. Speaker, I send to
the desk a joint resolution and ask
unanimous consent for its immediate
consideration.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The text of the joint resolution is as
follows:

H.J. RES. 122

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DATE FOR COUNTING 2012 ELEC-
TORAL VOTES IN CONGRESS.

The meeting of the Senate and House of
Representatives to be held in January 2013
pursuant to section 15 of title 3, United
States Code, to count the electoral votes for
President and Vice President cast by the
electors in December 2012 shall be held on
January 4, 2013 (rather than on the date spec-
ified in the first sentence of that section).

The joint resolution was ordered to
be engrossed and read a third time, was
read the third time, and passed, and a
motion to reconsider was laid on the
table.
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PRIVILEGED REPORT ON RESOLU-
TION OF INQUIRY TO ATTORNEY
GENERAL

Mr. SMITH of Texas, from the Com-
mittee on the Judiciary, submitted an
adverse privileged report (Rept. No.
112-704) on the resolution (H. Res. 819)
directing the Attorney General of the
United States to transmit to the House
of Representatives, not later than 14
days after the date of the adoption of
this resolution, any documents and
legal memoranda in the Attorney Gen-
eral’s possession relating to the prac-
tice of targeted killing of United
States citizens and targets abroad,
which was referred to the House Cal-
endar and ordered to be printed.

———

THE JOURNAL

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the unfin-
ished business is the question on agree-
ing to the Speaker’s approval of the
Journal, which the Chair will put de
novo.

The question is on the Speaker’s ap-
proval of the Journal.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————

MARC BOLDT, AN
EXTRAORDINARY MAN

(Ms. HERRERA BEUTLER asked and
was given permission to address the
House for 1 minute.)

Ms. HERRERA BEUTLER. Mr.
Speaker, I rise today to honor a dedi-
cated public servant, Marc Boldt.
Through 18 years of public service,
both as a State representative and as a
Clark County commissioner, Marc has
put the people of Clark County first.

Marc has been a business advocate, a
tireless supporter of the farming com-
munity, and a friend of the people he
was elected to serve. He is a current
member of the Clark County Farm Bu-
reau and has served 18 years as a local
youth leader and Sunday school teach-
er. He has also served for over 10 years
as a 4-H leader. In the month of Au-
gust, there is one place you are going
to find Marc, and that’s at the Clark
County Fair, serving up barbecue to
support young lives.

He has deep roots in our community,
and his dedication and work has earned
the respect of people throughout our
community of all political stripes.
While his time as county commissioner
will end in January of 2013, Marc will
no doubt continue to serve the people
of southwest Washington.

Today, I ask all Members of Congress
to join me in honoring an extraor-
dinary man, a public servant, and my
friend, Marc Boldt.

————
A MOMENT OF SILENCE IS NOT
ENOUGH

(Mr. GEORGE MILLER of California
asked and was given permission to ad-
dress the House for 1 minute.)
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Mr. GEORGE MILLER of California.
Mr. Speaker, our hearts were broken
over the senseless shooting deaths of 20
first grade children and their teachers
in Newtown, Connecticut, and we wish
that we could undue this unimaginable
tragedy; but we know we can’t do that.
Instead, the House held a moment of si-
lence. It is what the House does to
show empathy, and it is a kind and sin-
cere gesture, but it is not enough.

Last week, the House held a moment
of silence for two adults killed by a
gunman in a Portland, Oregon, shop-
ping mall. Earlier, the House held a
moment of silence after the horrific
mass killings in an Aurora, Colorado,
movie theater; and it held a moment of
silence after our colleague Gabby Gif-
fords and her staff and constituents
were shot in Arizona.

A moment of silence felt like an hon-
orable thing to do; but, clearly, a mo-
ment of silence is not enough. Ameri-
cans don’t need another moment of si-
lence from the United States Congress.
They need us to pass legislation imme-
diately to ban automatic weapons,
semiautomatic weapons, high-capacity
ammunition clips, and to expand access
to quality mental health services. Con-
gress needs to act now. A moment of si-
lence is not enough. It can not sub-
stitute for action.

———

HONORING JAY PIERSON ON HIS
RETIREMENT FROM THE HOUSE
OF REPRESENTATIVES

The SPEAKER pro tempore (Mr. FLO-
RES). Under the Speaker’s announced
policy of January b5, 2011, the gen-
tleman from Georgia (Mr. WOODALL) is
recognized for 60 minutes as the des-
ignee of the majority leader.

Mr. WOODALL. I thank you, Mr.
Speaker, and I hope 60 minutes will be
enough because we’re here tonight to
honor one of the great servants of this
institution, Jay Pierson, who has dedi-
cated the last 34 years to the service of
us, particularly on this side of the
aisle; but, it’s noteworthy to say, to
folks on both sides of the aisle.

I want to go ahead and get started
with someone much more eloquent
than I am. Actually, he is a gentleman
who has served here on the floor with
Jay. He is the chairman of the Rules
Committee, the gentleman from Cali-
fornia, DAVID DREIER.

Mr. DREIER. Mr. Speaker, I thank
my friend for yielding. It is a great
privilege to stand here to recognize and
honor Jay Pierson for his stellar serv-
ice to this institution and, by virtue of
that, to the United States of America.

Two years ago this month, I stood in
the well to honor one of Jay’s greatest
friends, Dean Hirsch, who was the
president of World Vision—an amazing
organization that has dealt with hun-
ger and strife around the world. Inter-
estingly enough, I was recognizing
Dean Hirsch’s 34 years of service to
World Vision; and when I think about
the kind of work that Dean Hirsch has
done, in many ways, the issues that we
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address and continue to pursue vigor-
ously here in this institution are de-
signed to do the exact same thing. We
are focused on improving the quality of
life and on recognizing societal needs
not only here in the United States but
around the world.

The reason I talk about this high-
minded issue is that it’s the kind of
thing that our friend Jay Pierson has
spent his life working on as well. Not
everyone knows that he has roots in
California. He is an alumnus of
Westmont College, and he is someone
who cannot be replaced and will not be
replaced because he has this amazing
skill on the House floor to ensure that
things go smoothly. Now, things don’t
always go smoothly on the House floor,
and you’ll notice that when they’re not
going smoothly the reason is that Jay
Pierson is not always at hand.

I will say that this institution is a
greater place for his incredible service,
and he has been a great friend to so
many of us. As he heads into retire-
ment, in recognizing that many of our
colleagues want to speak, I just want
to wish Jay well and congratulate him
on his great service. I know that we are
going to continue to hear and see great
things that will come from this very,
very patriotic American and com-
mitted public servant.

Mr. WOODALL. I thank the chair-
man.

I would like to yield to the minority
leader, the gentleman from Maryland
(Mr. HOYER).

Mr. HOYER. I thank the gentleman
for his observations as to who I am. It’s
not missed on me. I am pleased to join
the gentleman from Georgia, my friend
Mr. DREIER, and so many others who I
know will speak.

I've had the privilege of serving in
this institution since 1981, so I will
soon be in my 32nd year of serving in
this institution. For all of those years,
I have served with Jay Pierson. For all
of those years, he has been a presence
on this floor. For all of those years, he
has been like so many members of our
staff—a number of whom we see here
on the floor with us today—a critical
component of the success of this insti-
tution. DAVID DREIER said that some-
times we do not have peace and har-
mony and good order on the floor of
this House. He’s absolutely correct on
that. All of us know it.
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For that, we as Members are respon-
sible, not our staffs.

Jay Pierson has worked on the mi-
nority side and on the majority side,
the Republican side of the aisle. But
like so many of our staff, they work
not for a party but for an institution
created by our Founders to be the peo-
ple’s House, the House that is most re-
sponsive to the people because we are
elected every 2 years. We’re closest to
the people in that respect. We need to
seek their affirmation on a biennial
basis, and they send to this House their
neighbors, people whom they ask to
come and reflect their views.
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Jay Pierson has been, for the 30-plus
yvears I've served with him in this
House, my friend. He’s been somebody
whom I respect, someone who treated
us all with respect and was willing to
help all of us irrespective of what side
of the aisle on which we serve. Since
1978, Jay Pierson has been an intimate
and an important part of the House of
Representatives.

Jay, I want to thank you. I want to
thank you for your friendship. I want
to thank you for your always-present
civility, helpfulness, good humor, and
advice and counsel. Few in this House
know as much about this House as you
do; and, therefore, on your retirement,
we will miss you. But we wish you God-
speed, good health, and much success
in the days to come.

Thank you, good friend.

Mr. WOODALL. I thank the gen-
tleman.

Mr. Speaker, at this time, it is my
great pleasure to yield to our chairman
of the Budget Committee, my good
friend PAUL RYAN.

Mr. RYAN of Wisconsin. I thank the
gentleman for yielding.

Mr. Speaker, I would like to take a
moment to recognize the career and
the retirement of Jay Pierson. We’ve
been hearing from both sides of the
aisle accolades for Jay. Jay has been
the floor assistant to the Speaker, and
I want to thank Jay for his 34 years of
service to this Congress.

He began his career in Congress in
1978 by joining the office of Republican
Leader John Rhodes, and has served
three Speakers of the House during his
career. I've had the opportunity to see
Jay’s contribution to the House during
my nearly 14 years as a Member of Con-
gress; and while he may work in the
Speaker’s office, he helps us all with
our essential duty as legislators and he
makes this place run well.

As the chairman of the Budget Com-
mittee, I have a responsibility to man-
age the budget legislation on the House
floor. That can be a little tricky some-
times. You can always count on Jay to
greet you with a smile on the House
floor and to make sure things go well.
In addition to his demeanor and his
dedication, his institutional knowledge
and expertise on floor procedure will be
sorely missed. It’s irreplaceable, that
kind of experience that we’ve benefited
from.

For all of the outstanding work that
he has done in his 34-year career, we
deeply appreciate Jay Pierson’s long
service to the United States House of
Representatives, to Congress, and to
the American people. We wish him the
best in his retirement and his new op-
portunity to spend more time with his
family. We are all better served by his
service.

Mr. WOODALL. I thank the chair-
man.

At this time, it is my great pleasure
to yield to one of my Rules Committee
colleagues, the gentleman from Flor-
ida, ALCEE HASTINGS.

Mr. HASTINGS of Florida. Thank
you very much. I appreciate very
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much, ROB, you giving us an oppor-
tunity to speak regarding Jay’s serv-
ice. I am especially grateful to you,
Congressman WOODALL, for asking me
to participate.

I met Jay 19 years ago. I've been in
this institution now, this is my 20th
year. Nineteen years ago, I had quin-
tuple heart bypass surgery, and during
the period of recuperation and rehabili-
tation, I did most of my work here on
the floor for a protracted period of
time and came to know Jay during
that period of time. As has been said by
Congressman RYAN and Minority Whip
HOYER, the institution that Jay has
served is critical and important for all
of us, and most of the people that work
here on the staff—the police officers,
the people who report on and tran-
scribe our words—go unrecognized year
in and year out, even sometimes when
they retire.

In this instance, we could do our-
selves no less proud than to recognize
that Jay began, as PAUL RYAN just
said, in the office of Republican Leader
John Rhodes, but he also served as as-
sistant manager for Speaker Newt
Gingrich, the floor assistant for Speak-
er Dennis Hastert, and has served as
the floor assistant for then-Republican
Leader JOHN BOEHNER and now Speaker
JOHN BOEHNER. Jay is loyal, knowl-
edgeable, efficient, fair, and one thing
that I don’t know how many of you
have observed, he’s also swift afoot. He
can get from that cloakroom to this
floor or to the Speaker’s rostrum faster
than anybody I've ever seen.

During the 19 years I've known him,
we pass each other here in the institu-
tion, but one thing that is important is
that we are constantly recognizing
each other, and Jay does that with all
of us. And one thing that I'm going to
miss—I don’t have many people that I
can turn to—was he was always fair
about giving me a clue about when we
were going to leave this joint. And I'd
ask him now: Jay, if you know—I'm
coming over there to shake your hand.
If you know when we’re going to leave,
tell me, please.

We wish you well, my friend, and
Godspeed.

Mr. WOODALL. I thank the gen-
tleman.

At this time, it’s my great pleasure
to yield to the Judiciary Committee
chairman, the gentleman from Texas
(Mr. SMITH).

Mr. SMITH of Texas. Mr. Speaker, I
thank the gentleman from Georgia for
yielding me time.

Today we say good-bye to a friend
and colleague and a friend on the
House floor who has served Congress
for more than three decades. I have
known and appreciated Jay Pierson for
many years. He’s sitting to my right
back here on the floor right now.

Jay has been an integral part of the
daily activities on the House floor,
serving as floor assistant to Speakers
Gingrich, Hastert, and BOEHNER. It
seems there isn’t a question to which
Jay doesn’t know the answer—except
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perhaps when we leave this week. Each
time I see Jay on the floor, he is al-
ways informed and gives good advice.

Jay has served the House of Rep-
resentatives with a smile on his face
for the last 34 years. His expertise and
enthusiasm will be missed. And we all
wish him the best on his well-deserved
retirement.

So, Jay, thank you again for all
you’ve done for so many of us.

Mr. WOODALL. I thank the gen-
tleman.

At this time, Mr. Speaker, it’s my
great pleasure to yield to the gen-
tleman from Wisconsin (Mr. PETRI).

Mr. PETRI. I thank my colleague for
organizing this Special Order and rise
just to say a word of thanks and appre-
ciation to Jay Pierson for his 33-plus
years of service to this institution and
for what he represents.

Members of Congress stand in the
well of the House, and I don’t know
how many people watch C-SPAN on na-
tional TV, but, in fact, this institution
is sustained by dozens of individuals
who work very quietly and for many
years behind the scene both in the
Speaker’s office, the minority leader’s
office, the Parliamentarian’s office, the
Clerk’s office, and so on, people who
really dedicate their life to helping to
make this great democratic institution
function.

I'm reminded of something that Lyn-
don Johnson said years ago. He said
when he came to Washington, he dis-
covered that the definition of an expert
on Social Security—which was a big
issue, and still is—was someone who
knew Wilbur Cohen’s telephone num-
ber, because Wilbur Cohen was the guy
who actually understood the program
and could answer any question about
it.
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And I think the definition of an ex-
pert on behavior on the floor of the
House of Representatives and how to
handle debate and amendments and all
that is someone who knows Jay Pier-
son’s telephone number or where he is
or can reach him. He’s helped me on
numerous occasions managing various
amendments and bills, and that’s true
of every Member of this House.

Jay, I appreciate you and your serv-
ice, and I wish you very many years of
success to come.

Mr. WOODALL. I thank the gen-
tleman.

At this time, Mr. Speaker, it’s my
great pleasure to yield to the gen-
tleman from Michigan (Mr. UPTON), the
chairman of the Commerce Committee.

Mr. UPTON. Thank you so much.
And I rise with so many to honor a
really good friend, Jay Pierson.

Years ago I came to this Capitol Hill
as a congressional aide. I had the pleas-
ure of working as a legislative aide at
the White House, and then I headed
Congressional Affairs at the Office of
Management and Budget. And my job
was what’s going on; make sure my
boss, the President of the United
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States, in essence, knew what was
going on. That meant I had to have a
direct line right here.

And this was before C-SPAN. You
couldn’t turn on the TV and watch
what’s going on. Sorry.

And by the way, Mr. PETRI, there are
30 million people watching tonight as
they let us honor Jay Pierson. But you
had to know what’s going on, and Jay
was my contact. He was my link. He
would let me know what was going on.

I have to say that when I probably
surprised a few people and became a
Member and actually had a voting card
here, he still had my back. He really
did. And there’s probably not a week,
probably not a week certainly when
we’ve been in session, but even when
we’ve been out of session, that I
haven’t called his office to find out
what’s going on and be able to share
with my colleagues and really do the
people’s business.

We’ve had a great relationship, we
really have. And just like he had my
back, he had the back of every Member
in this institution. He taught us the
rules and the procedures, time on
amendments, how to get things done.

When we took over the majority and
actually had to run the Speaker’s
chair, he knew the rules then and
walked us and guided us through those
procedures. And frankly, he did it the
way that our Founding Fathers wanted
it to be done.

On our side of the aisle, he really fol-
lowed folks who loved this institution,
who really knew its rules, people like
Billy Pitts and Ron Lasch and Jim Oli-
ver and Joelle Cullen, and Peggy and
Tim, who are here tonight. They care
about not only the institution, but the
people on both sides of the aisle to
make sure that this place runs the way
that it should.

There’s an old saying, ‘‘It’s nice to be
important, but it’s more important to
be nice.” Jay, you’re both. You really
are. You care about the people’s House,
the U.S. House of Representatives, and
we are so grateful for your decades of
service.

And yes, Jay, you look just the same.

God bless.

Mr. WOODALL. I very much thank
the gentleman.

Mr. Speaker, at this time it’s my
great pleasure to yield to the new sec-
retary of the Republican Conference,
the gentlewoman from North Carolina
(Ms. Foxx).

Ms. FOXX. I thank my colleague
from Georgia for yielding time and giv-
ing me the opportunity to pay a very
small tribute to Jay Pierson.

Mr. Speaker, it’s with mixed emo-
tions that I rise to join my colleagues
in recognizing Jay Pierson, who’s
served the House of Representatives
with dedication and vigor, vigor for the
better part of 35 years.

Jay Pierson is practically an institu-
tion in and of himself. Members, staff-
ers, former pages and multiple speak-
ers of the House know Jay by name and
are in awe of the breadth of his devo-
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tion to this body and to the people it
represents.

The stressful and often thankless du-
ties of a leadership floor team are dif-
ficult, at best, for mere mortals. That
Jay has managed the task for decades
with such professionalism and kKindness
is truly laudable and a testament to
him as a person.

For Members and legislative staff
trying to make sense of House rules
and procedures, Jay is a lifeline. He’s
helped me on numerous occasions, and
I'll always be grateful for his wisdom
and willingness to help Members.

Regardless of the challenges or niche
details propelling a legislative cause,
Jay can be counted on to know the ins
and outs and apply both his encyclo-
pedic knowledge and unmatched insti-
tutional expertise for the good of this
body.

Whenever the House is gaveled in,
Jay can be seen buzzing around the
floor putting out fires before they start
and doing more than his part to keep
the trains running on time. And even
when action on the floor of the House
is slowed by the glacial pace of our
Senate friends, Jay is still on duty,
though in down moments he may stop
occasionally to trade gardening tips
with me and any other green thumbs
who may be on the floor, or give us ad-
vice on the best books to be reading.

At the conclusion of this Congress,
the House of Representatives will be
saying goodbye to Jay Pierson as he
moves on to the next chapter of service
in his life.

Indeed, when he told me he was retir-
ing, my response was, Jay, you’re too
young and you have too much energy.
And while we’re sad to lose him and
will certainly notice his absence on the
floor, we recognize the length of Jay’s
investment.

As a body, we cannot adequately ex-
press our thanks for the years of con-
tributions Jay has made to the House
of Representatives. But as an indi-
vidual Member who’s been well served
by Jay’s hard work and consistency, I
would like to thank him.

And to the entire Pierson family, I
would like to extend my best wishes for
what the future holds.

Mr. Speaker, Jay Pierson’s contribu-
tions to this body and to our country
will not soon be forgotten.

Mr. WOODALL. I thank the gentle-
lady for her words.

Mr. Speaker, at this time it’s my
great pleasure to yield to the gentle-
lady from Florida, Chairwoman ROS-
LEHTINEN.

Ms. ROS-LEHTINEN. Thank you so
much. And I thank the gentleman for
arranging this for us.

And I also rise to commemorate the
34 years of Jay Pierson’s career as a
member of the Republican cloakroom,
the Republican floor staff, the Speak-
er’s Office. He’s held many positions.

But the 113th Congress, Mr. Speaker,
will suffer due to his retirement, and
Members on both sides of the aisle will
certainly feel his absence.
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By the time I came to the U.S. House
of Representatives, Jay was already a
seasoned veteran of the archaic world
of House parliamentary procedures. To
this day, never far from Jay’s side is
his Jefferson’s Manual of Rules, with
its well-marked pages and notes writ-
ten in the margins.

His historical expertise and institu-
tional knowledge will not easily be rep-
licated. Precious few know this House
better, and what we are losing is sub-
stantial.

But Jay is far more than just a foun-
tain of institutional knowledge; he is a
familiar and comforting figure here on
the floor, even though many of us still
don’t recognize him without his iconic
mustache. I still see it in his face, John
Bolton style.

But Jay is renowned for his person-
able nature, for his grace, for his pa-
tience, for his helpful nature. Jay’s en-
ergy and vitality are hard to match, as
is his deep love of classical music that
is always coming from his office.

I consider myself incredibly fortu-
nate for having had the privilege of
working with Jay Pierson over these
many years. And I thank you, Jay, for
your service, but most especially, for
your friendship. You are a true profes-
sional, and your shoes will be hard to
fill.

And not only do I no longer leave my
papers on our chairs because I have
grown to admire your fastidious na-
ture, but I now find myself chastising
other Members who absentmindedly
leave papers behind. So you taught me
well, Jay. You taught us all well.

Godspeed.

Mr. WOODALL. I thank the chair-
woman. I could see Mr. Pierson reach-
ing out for his beloved Jefferson Man-
ual as she was going through those
words.

At this time, Mr. Speaker, it’s my
great pleasure to yield to the gen-
tleman from Alabama (Mr. BACHUS),
the chairman of the Financial Services
Committee.

Mr. BACHUS. I thank the gentleman
from Georgia.

Someone has said that Congress is a
place where, when someone gets up to
speak, no one listens, but then every-
one disagrees.

Well, there was one person that had
to listen, had to listen the entire time,
and that was Jay Pierson. He was se-
lected by three different speakers—
Speaker Gingrich, Speaker Hastert,
and Speaker BOEHNER—to have what
was really an awesome obligation. He
is truly a man behind the scenes.
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As chairman and ranking member of
the Financial Services Committee for
the last 8 years, we have brought many
pieces of important legislation to the
floor during the financial meltdown,
during the flash crash, during other
times of financial stress. Our com-
mittee is known for working in a bipar-
tisan way. But that doesn’t work all
the time. And when I show up and ask
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for his advice, Jay often says, The Fi-
nancial Services Committee is bringing
a bill. Things are fixing to get messy.
Let me say this. Jay, because you were
here, things didn’t get as messy as they
otherwise would.

I, along with every Member of this
body, have relied on you for your ad-
vice and your guidance; and I, too,
along with every other Member, con-
sider you not only a professional, but a
friend. So thank you for your 34 years
of wonderful service.

Mr. WOODALL. I thank the chair-
man, Mr. Speaker.

At this time it’s my great pleasure to
yield to a cardinal on the Appropria-
tions Committee, my good friend from
Georgia (Mr. KINGSTON).

Mr. KINGSTON. Thank you, Mr.
WOODALL. And I certainly join every-
thing that has been said about Jay
Pierson already, but I'm going to say it
from my point of view.

My daughter is in a rock and roll
band, and one of her great frustrations
is trying to get everybody in sync.
Well, that’s what Jay Pierson does here
on the House floor. With all these 435
egos and all the parts and all the
things that go on behind the scenes, he
seems to be the conductor that gets ev-
erything running in a harmonious fash-
ion. He’s here early. I've never been
able to beat him. I don’t know what
time he goes home at night. He stays
very, very late.

Whatever the subject matter is, he
seems to be on top of it from a legisla-
tive and substantive point of view,
then from a parliamentary point of
view. He seems to know what the tim-
ing is. He knows the history of it. If
there’s a meltdown, he knows how to
get out of it, because it seems like he’s
been there before. He listens to the
speakers even when no one else seems
to be speaking. And 2 or 3 weeks later
he will say, You remember that speech
you made? Is that right? It appears
that he remembers that. I just have to
thank him for his professionalism in
that manner.

I have to say this to Mr. Pierson. I
want to say this on a very personal
level. I’'ve been married 33 years. I'm
proud to be a Member of Congress, but
I'm more proud that I've been able to
be married 33 years and I've raised four
kids. Jay, I have to say, you played a
part in it. Because as a father of four,
sometimes the most important thing
that can take place on the House floor
interferes with your most important
role of being a daddy. And sometimes
knowing if you’re going to be out on
Thursday on Friday, will we get out at
2 o’clock so I can catch that 2:30 flight,
will there be a delay, and what votes
are coming up, it means so much on
those small but very important things
called birthdays and anniversaries and
school plays and football games. And,
Jay, I can tell you, in my 20 years in
Congress, my attendance at those
things hasn’t been 100 percent, but it’s
been a heck of a lot better than it
would have been without your advice
and counsel.
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So on behalf of the Kingston family—
my four kids and my wife, Libby—we
appreciate your friendship and we ap-
preciate the extra value added because
of your public service to all of our fam-
ilies.

Thank you. May God bless you and
the road that lies ahead for you.

Mr. WOODALL. I thank the gen-
tleman for his words.

At this time it’s my great pleasure to
yield to my friend from Texas (Mr.
GOHMERT).

Mr. GOHMERT. Thank you,
WOODALL.

I know it’s time to honor Jay Pier-
son, but it’s really a sad time for me.
Over my 8 years, I don’t know of any-
body I've spent more time with all
these evenings on the floor. Of course,
for the last 2 years, we were going until
midnight most nights and I was usu-
ally here with Jay Pierson.

I know Jay was not a Boy Scout, but
as someone who is an Eagle Scout, I
know that we’re taught that the ulti-
mate in life is to be trustworthy. I
don’t know of anybody on Capitol Hill
that is more trustworthy than Jay
Pierson, loyal and yet courteous and
kind. Jay Pierson has been a true
friend. And to have somebody who
knows what goes on, knows the rules,
we can disagree about the rules, but I
can come to him and know I have the
institutional memory right there with
me. That has been such a huge help,
just knowing when I did need informa-
tion, I could call Jay and I would have
whatever I needed.

So, Jay, I know that you’re going to
be better off without us, but we’re cer-
tainly not going to be better off with-
out Jay Pierson. I also know that no-
body serves in Congress without loved
ones missing and suffering because of
an absence of time with them. So we
know it’s kind of like when I was in the
military: my wife knew well that it’s
not just one person who serves. So as
Jay Pierson served all these years in
Congress, there’s no question his wife
served as well. We’ll be forever grateful
to her and very thankful for the sac-
rifice that she’s made all those nights
when Jay would rather have been at
home, would rather have been with her,
and instead he’s with some bald-headed
goose down at the Capitol.

To Jay Pierson, there’s not enough
words, not enough times that we can
say thank you that will cover all that
you have done for us. Nonetheless,
that’s the word we come down to:
thank you. May God bless you for
blessing all the rest of us.

Mr.

Mr. WOODALL. I thank the gen-
tleman.
Mr. Speaker, at this time it’s my

great pleasure to yield to my friend
from North Carolina (Mr. JONES).

Mr. JONES. I thank the gentleman
from Georgia.

I came here in 1995 with Newt Ging-
rich—at that time, the largest class,
until this last one. I had served in the
North Carolina House of Representa-
tives for 10 years. I thought I knew a
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little something about Congress, but
those first few months that we were
here we had the Contract with America
and we were changing the way we did
things in Washington and the things
we did in this country. I got to meet
Jay Pierson. Because, quite frankly, I
couldn’t figure out what I was doing up
here.

We would come in and work until 10,
11, 12:00 at night and I would see this
gentleman with a mustache that
seemed to know the leadership, wheth-
er it was Newt Gingrich or another
Speaker, and always seemed to have
the ear of that Speaker. I couldn’t
quite figure out who this person was.

So over a period of time, I reached
out and we started chatting and talked
about the different things of what was
happening on the floor and what Mem-
bers were doing, especially we fresh-
men. But what really seemed to tie us
together was we both played basket-
ball. I didn’t go as far as Jay did. I
think Jay played varsity basketball at
his college in California. I played a lit-
tle freshman basketball at NC State.
But the ACC got us together talking
about basketball. You can’t always
talk about policy here on the floor of
the House. If you did, you’d go crazy.
So Jay and I had that little time to-
gether to talk about ACC basketball.
He was always pulling for UCLA, and I
was pulling for Duke or one of the
other colleges.

Well, one thing that Jay did a few
months ago, before I found out he was
retiring, he actually showed me a pho-
tograph of him taking a jump shot.
And it’s pretty good form, I must say.
And I was about the same age, a little
bit older. In college, he wore the knee
socks. It was a pretty fancy uniform at
those times.

But, Jay, I appreciate the friendship
that I think you’ve extended not only
to me but to so many Members on the
Democratic side as well as the Repub-
lican side. As LOUIE said just a moment
ago, it’s going to be a sad day when we
come back in January and there’s no
Jay Pierson. I know that for you and
your wife, JoAnne, it’s time that you
all decided that you wanted to do some
other things than to be stuck here late
at night so many times during a ses-
sion. But I can say that you will sorely
be missed. I don’t think you can really
be replaced. I say that from the bottom
of my heart. Oh, yes, we can all be re-
placed. There’s no question about it.
But when it comes down to it, you are
a man that has patience and that
shows the ability to listen and to try to
guide Members of Congress, whether
they be freshman or senior Members.
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We will miss you sorely, as I just
stated, but you will never be forgotten
by those of us who have had the privi-
lege to serve with you.

I hope and I pray that God will give
you and your wife many, many more
years of life and enjoyment because
you have certainly earned it, because
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you have served not only the United
States House of Representatives, but
you have served us, you have served
the people of our district, as well as
helping us be better Members of Con-
gress.

So with that, I will close by asking
God to please bless you and your fam-
ily, and may God continue to bless the
House of Representatives. Jay Pierson,
you will be in our hearts until the day
we die. God bless you.

Mr. WOODALL. I thank the gen-
tleman for his words.

Mr. Speaker, at this time it’s my
great pleasure to yield to the gen-
tleman from California, the chairman
of the Ways and Means Health Sub-
committee, Mr. HERGER.

Mr. HERGER. I thank my good
friend.

How wonderful it is to be able to sit
here and listen to all these incredibly
warm remarks from people who, like
myself, know and love Jay Pierson.
And there’s a reason for that. Jay,
you’re one of the best of the best.

It’s hard to believe that 26 years
comes and goes so very, very quickly,
but it was 26 years ago when I first
came here. Of course you come here
and you're excited and you've come
here with a dream because of our great
country and to preserve our Constitu-
tion, but boy, there’s a lot to learn.
There’s a lot of hallways to figure out.
There’s a lot of procedures to try to
figure out how to work our way
through. Jay, you were always there.
You were there, for a guy like myself,
that I could come up to on the QT. It
seems like we were always someplace
where we just asked Jay: What do we
do with this? When are we voting next?
What is this vote on? What are the pro-
cedures coming up next? No matter
what the question, Jay Pierson had the
correct answer in a way that even a
freshman or one that was new learning
could understand.

Of course, also, we have something
else in common, the Pacific Ocean,
California, another Californian like
myself.

But Jay, you have been such a friend,
not just to my colleagues, but to me.
That says a lot about you. There isn’t
any way to express our appreciation to
you enough but to say thank you,
thank you, thank you. You have made
my tenure here so much more success-
ful and enjoyable because I had some-
one there, kind of a shining star up
there. If T wasn’t quite sure how to
navigate my way around this floor, I
could always go to Jay. You knew what
was coming up next, when it was com-
ing up, an estimate of when we were
going to vote the next time, so on and
so forth. So, Jay, thank you. Thank
you for being a friend.

I’'m sure each of us felt the same way
I did. It was like, Gee, I think I'm Jay’s
best friend. I think every one of us felt
that way because, indeed, Jay, that’s
how you did treat each of us because
that’s the way you are. So, Jay, thank
you.
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It’s interesting. When we were both
talking, I mentioned that I was retir-
ing; you were letting me know you’re
retiring at the same time.

Well, anyway, best of luck to you.
Thank you for serving this great Na-
tion of ours in the way that you have.
Thank you for assisting people like
myself—and there has been hundreds,
many hundreds of us whom you’ve as-
sisted over the years—I should put that
into perhaps the thousands. We will be
eternally grateful. Good luck to you.
God bless you. God bless your family.

Mr. WOODALL. I thank the gen-
tleman from California.

Mr. Speaker, at this time, it’s my
great pleasure to yield to my friend
from Alabama (Mr. ADERHOLT).

Mr. ADERHOLT. I want to thank the
gentleman from Georgia for the time.

Mr. Speaker, I'd also like to rise this
evening to pay tribute to one of our
colleagues who’s played a critical
role—as has been said here tonight, a
behind-the-scenes role—here in the
House of Representatives for many
years, of course, the man, Jay Pierson.

As it’s been noted here tonight, Jay
has been a floor assistant to the top
Republicans here in the House since
’86, serving Republican Leader Bob
Michel, Newt Gingrich, Speaker
Hastert, current Speaker JOHN BOEH-
NER, and even prior to that, of course,
worked as floor assistant to the Jour-
nal Clerk for Republican Leader John
Rhodes and assistant manager for the
Republican Cloakroom. His experience
has really been invaluable to all of us
that serve here in the House of Rep-
resentatives.

Jay is known for his vast knowledge
of the rules, for his vast knowledge of
the traditions and history and the pro-
cedures of the House of Representa-
tives. He has been a teacher and a
coach to so many Members of Congress
over the years, and we are grateful to
the dedication that he has given this
institution over the past 34 years.

Jay was born in Santa Barbara, Cali-
fornia, and of course graduated from
Westmont College. Most don’t realize
that Jay has a master’s degree and a
Ph.D in English literature from Cali-
fornia State University and University
of Maryland, respectively. He and his
wife, JoAnne, have two grown sons,
Joel and Jeff. But Jay is also a man of
faith, and he is a man who has his pri-
orities in the right place.

Several years ago, he told his college
alumni magazine that politics must be
secondary to faith and to life. Ultimate
answers don’t lie in politics. No matter
what we do or legislate, we won’t solve
all the problems. The issues are incred-
ibly complex. Jay is someone who un-
derstands the importance of the legis-
lative process; however, he also realizes
that the ultimate answers are not
found here.

Jay and JoAnne have been active
members in their church, and that’s
where I've gotten to know both him
and JoAnne even better over the years.
I have found Jay to be, as mentioned
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here by several Members here tonight,
as the go-to guy when it comes to floor
operations here in the House of Rep-
resentatives. He is someone who is de-
pendable and someone that, if he
doesn’t know the answer, can point you
in the right direction where you can
find the answer.

Thirty-four years is a long time to
work in one institution, but I think his
commitment to that 34 years tells you
about his commitment in general and
his dedication in general. All of us here
in the House will miss Jay, but having
worked in this place for over 34 years,
I hope that he will be back to visit
quite often.

So, Mr. Speaker, we wish Jay Pierson
all the best in the next chapter of his
life.

Mr. WOODALL. I thank the gen-
tleman for his words about Dr. Jay
Pierson.

At this time, it’s my great pleasure,
Mr. Speaker, to yield to the gentlelady
from Illinois (Mrs. BIGGERT), a distin-
guished public servant.

Mrs. BIGGERT. I thank the gen-
tleman.

Mr. Speaker, I rise today to salute
one of the hardest working and longest
serving staff members in Congress, Jay
Pierson.

More than any other, Jay’s is the
face that I associate with the House
floor. He is the man who keeps the de-
bate moving, who tells us where to go
and when to vote, and teaches new
Members the rules of the road.

No one knows the procedures of the
House better. He has kept the clock-
work of the American democracy tick-
ing ahead with the precision of a sym-
phony conductor, and he has done it all
with a steady, patient grace that has
earned him the friendship and respect
of everyone on this floor.

I know everyone who works on or
watches the House floor will miss Jay’s
daily presence. He is an institution and
a source of procedural wisdom that
few, if any, could hope to match. I'm
honored to have served alongside of
him and thankful for all the time that
he has helped me to make it to the
floor on time, catch the votes, deliver a
speech, or just know when the gavel is
coming down.

Like me, Jay is probably looking for-
ward to spending some quality time
with his family and away from the
daily grind of the legislative business,
and I wish him a long and happy retire-
ment.

Finally, Mr. Speaker, I'd just like to
thank him for his long service and for
being a reliable friend behind the
scenes to so many Members of the
House.

Mr. WOODALL. I thank the gentle-
lady.

Mr. Speaker, at this time, it’s my
great pleasure to yield to a friend and
mentor, the gentleman from the great
State of Georgia, Dr. ToM PRICE.

Mr. PRICE of Georgia. I thank my
colleague from Georgia for the time as
well as organizing this, and I rise to
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join my colleagues in their praise of
Jay Pierson.

What a great guy—thoughtful,
knowledgeable, calm, respectful, re-
sourceful. Whenever anyone needs any-
thing to make this House run better,
Jay is there.
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We are all so incredibly fortunate to
have worked alongside Jay Pierson, a
man whose commitment to our coun-
try is unquestioned. And as he starts
on a new journey and chapter in his
life, we thank Jay for his integrity and
his commitment to serving this House
and our Nation.

May your days be filled with joy and
with accomplishment. Congratulations
on your retirement, and God bless you.

Mr. WOODALL. I thank my friend
from Georgia.

Mr. Speaker, at this time, it’s my
great pleasure to yield to a colleague
on the Rules Committee, the gen-
tleman from Utah (Mr. BISHOP).

Mr. BISHOP of Utah. Thank you, the
gentleman from Georgia. It’s my pleas-
ure to be here as part of this tribute to
Jay Pierson and everything that he has
done.

I met Jay Pierson the first day I was
in the session when there were about
three of us who came on to the floor
and sat over I think where the staffers
are sitting right now, just to watch
what was taking place on the floor. Jay
came over to us and said, if you all
want to speak, you’ve got about 7 min-
utes left. I was shocked at that time to
imagine that somebody would actually
come on the floor and speak without
any bpreparation or without knowing
the complete details of any of the bills
we’re debating on the floor. I have
learned much since that time, and
much of what I have learned is by
watching Jay’s protection of this insti-
tution, this floor, the procedures, the
protocols and the order that we have.

He also helped me out individually by
introducing me to Chesterton and giv-
ing me a couple of books by him that I
had the opportunity of reading. I hope
I have given most of them back by
now. But in addition to that, his book
on orthodoxy, he once wrote:

Tradition means giving votes to the
most obscure of all classes, our ances-
tors. There are many who object to
being disqualified by accident of birth.
Tradition objects to their being dis-
qualified by accident of death.

The ideas that we have here are those
that keep us going as a group. He also
wrote in that same book that if you
free a camel from its hump, he is no
longer a camel. I am not saying that
Jay Pierson is a hump, but my fear is
that once this institution is free of Jay
Pierson, we may not necessarily be the
same institution that we were before.

I want to give my appreciation for
everything that you have done for the
House and for this country, and I want
you to know that I am taking you up
on the offer to go through this building
and learn some of the history that you
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know and I need to learn. Thank you,
and God bless.

Mr. WOODALL. I thank the gen-
tleman.

Mr. Speaker, at this time, it’s my
pleasure to yield to a friend and col-
league, the gentleman from Iowa (Mr.
KING).

Mr. KING of Iowa. I thank the gen-
tleman from Georgia for yielding and
for leading this Special Order to honor
Jay Pierson. I'm sitting here, I'm glad
I’ve had an opportunity to listen to the
other Members talk about Jay Pier-
son’s service to this Congress and this
country, and I'm wondering how do I
make sense of this?

Thirty-four years. Well, Mr. Speaker,
34 years ago, there was a lady that
opened up a convenience store in my
little old town of Kiron, Iowa. She
began accumulating knowledge about
the community and what went on
around that community. And if you
want to know who ran for mayor in 78
or when the place burned down down
the street or why there isn’t a parking
meter or a stoplight in the town, you
can ask her, and she’ll know. If you
want to know contemporary actions,
who’s working in what field, she’ll
know.

It’s the same thing here. There’s one
person that knows the organism of the
House of Representatives, that under-
stands it intuitively, that knows the
history, has lived it, and it’s one thing
to catch up with things intellectually,
Mr. Speaker, but it’s another thing to
feel it in your instinct and in your
bones and in your guts. Jay Pierson’s
got all of that.

On top of that, he’s had to listen to
me as much as anybody over the last 10
years, and for that I do come to the
floor to apologize, Jay, for putting you
through that long, grueling night all
the way up to midnight night after
night after night. But I couldn’t have
done that without your excellent help.

Mr. Speaker, actually Jay would cor-
rect me and say I need to address you,
Mr. Speaker. I couldn’t have done it
without Jay Pierson’s excellent help.
And I don’t know that he has memo-
rized every cell phone number of every
Member of the House of Representa-
tives, I just know he’s memorized
mine. And I know, Mr. Speaker, that
when I'm off doing some of those
things, as JACK KINGSTON said, family
events and whatever, not only does Jay
know what’s said on the floor, not only
does he know about the procedures, the
amendment, the rules and the history
of how we got to this place, but he un-
derstands the rhythm of the place, and
he listens to all the words.

On top of that, he’s got the voice in-
flections down where, Mr. Speaker, he
knows when a speaker is winding down,
when he’s about ready to finish up and
it’s time to hustle to the floor before
the gavel falls. He might also let you
know, I think this person is going to go
on quite a while, so take a deep breath,
and there will be time. And he’ll tell
you just when. And you’d better listen,
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Mr. Speaker. When I thought I could
push those limits a little bit, I got here
a little late. When I listened exactly to
Jay Pierson, I got here with just the
right amount the time.

That’s an example in my little tenure
here in these 10 years of how all of
these Members of Congress have bene-
fited so much from 34 years of accumu-
lated knowledge—irreplaceable knowl-
edge, irreplaceable service, irreplace-
able spirit here—and I congratulate,
Mr. Speaker, Jay Pierson for that 34-
year career here in the House of Rep-
resentatives, the impression he’s made
on all of us and his great respect for
this institution of the United States
America.

God bless you, Jay, and Godspeed.

Mr. WOODALL. Mr. Speaker, I thank
the gentleman from Iowa.

At this time, it’s my privilege to
yield to the gentleman from Texas (Mr.
OLSON).

Mr. OLSON. I want to thank my col-
league from Georgia for taking a lead-
ership role and hosting this Special
Order to thank our friend, Jay Pierson,
for 34 years of service to the House.

In a prior life, I was a United States
naval aviator. In that job, I needed a
wingman, someone who is right behind
you protecting you from threats you
can’t see. A wingman is always check-
ing your ‘‘six,” the spot directly be-
hind. His job is not about him, it’s
about making sure I complete my mis-
sion.

For the 4 years I've been in Congress,
my wingman on the floor has been Jay
Pierson. It started out with simple
jobs, like showing me where the rest-
rooms were. It grew to much more im-
portant jobs, like advising me on floor
procedure and giving me accurate in-
formation about the floor schedule so
my wife and kids would know when
Daddy was coming home.

I realized what a great wingman Jay
was about 2 weeks ago. I stood right
here on this floor paying tribute to a
fellow Texan, RALPH HALL. I was flying
solo without my wingman, Jay Pier-
son. I had this poster with me, and six
others, notice the yellow post-it note
on it that said ‘‘Olson.” Every poster I
had has a yellow post-it on it that said
““Olson.” Without my wingman, I took
off with a flawed presentation. I didn’t
crash and burn over the post-it notes,
but I got some flack from my staff for
my ineptitude.

In 2013, I'll be flying solo without
Jay. I'll miss my wingman. But I'm
thankful for the 4 years I’ve had with
him.

As we say in the Navy, Jay, Bravo
Zulu, well done. May you and your
family have fair winds and following
seas.

Mr. WOODALL. Mr. Speaker, at this
time, it’s my great pleasure to yield to
the gentleman from Pennsylvania (Mr.
THOMPSON).

Mr. THOMPSON of Pennsylvania. I
want to thank the gentleman from
Georgia for hosting this hour and an
opportunity to recognize and thank a
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good friend, Jay Pierson, who started
his work in the U.S. House of Rep-
resentatives in 1978 in the Office of the
Journal Clerk under then-Majority
Leader John Rhodes, where he learned
the intricacies of the House and legis-
lative procedures while keeping official
minutes in this Chamber.

In 1979, he began working in the Re-
publican Cloakroom, where he re-
mained for 7 years before beginning a
new position as floor assistant to the
Republican Leader in 1986. Since then,
Jay has served, as many have said, as
floor assistant to three Speakers of the
House, including Newt Gingrich, Denny
Hastert and the current Speaker, JOHN
BOEHNER.

In a career that has spanned almost
35 years, Jay has served an invaluable
role for so many Members in helping
them to learn the ways of the U.S.
House of Representatives, and I'm
proud to be among those who have ben-
efited from Jay’s service and friendship
and his leadership.

But Jay isn’t just known for his ex-
pertise in parliamentary procedure.
Jay is known to be an individual of
substance and distinct professionalism.
In fact, I personally would say he is the
embodiment of a professional, which is
why he is respected by Members on
both sides of the aisle.

You wouldn’t know it if you saw him
in action, but Jay never expected to
work in politics. He earned a B.A. in
English literature from Westmont Col-
lege, an M.A. in English literature
from California State University, and a
Ph.D. from the University of Maryland.
But life works in mysterious ways. Re-
gardless, the U.S. House of Representa-
tives has been blessed to have such a
talented professional to help guide this
institution.

Thank you, Jay Pierson, for your life
of service to the U.S. Congress. This
body and all of its Members wish you
well in your retirement.
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GENERAL LEAVE

Mr. WOODALL. Mr. Speaker, I know
there are so many Members who could
not be here tonight and wanted to be
here. So I'd like to ask unanimous con-
sent that all Members may have 5 leg-
islative days in which to revise and ex-
tend their remarks and include extra-
neous material on the subject of this
Special Order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Georgia?

There was no objection.

Mr. WOODALL. Mr. Speaker, so often
in this town, they say, Everything has
been said, but not everyone has said it.
That’s not the case here with Member
after Member after Member talking
about Dr. Jay Pierson. The gentleman
from California had it right: everybody
on this floor thinks they’re Jay’s best
friend; everybody on this floor feels
that personal relationship and that
personal bond; yet everyone who has
come to the floor tonight has taught
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me something new about Jay that I did
not know.

When I first came to this Chamber,
Mr. Speaker, just 2 years ago, I was a
little nervous. It’s an intimidating job
to walk out on the House floor for the
very first time. And my mentor and
friend, former-Congressman John Lin-
der, came to me and he said, ROB, if
you get worried, if you get into trou-
ble, don’t worry. Jay will be there.

I think about how in one way or an-
other, over 34 years, how many young,
frightened, yet enthusiastic, public
servants have been comforted with
those words: Don’t worry. If you get
into trouble, Jay Pierson will be there.
This new incoming freshman class is
going to miss those comforting words,
and this incoming freshman class,
along with 435 of the rest of us, are
going to miss Jay Pierson.

I want to thank Dr. Pierson, Mr.
Speaker, for his long, diligent, but
most importantly, cheerful service
that is an example that we could all
learn from, and I hope that we do.

With that, Mr. Speaker, I yield back
the balance of my time.

Mr. BOEHNER. Mr. Speaker, | rise to join
my colleagues in paying tribute to Jay Pierson,
who is retiring after nearly 35 years of service
to this institution.

What sets the people’s House apart is its
people—the dedicated staff members who
give so much of their time and energy, and
how they, too, reflect the diversity of this body.
For instance, a PhD in English Literature who
enjoys classical music may make for an un-
likely fixture amid all the commotion on the
House floor. But Jay Pierson has been patrol-
ling these aisles like a natural for the better
part of three decades, dating back to Bob
Michel’'s days as Republican Leader.

As a floor assistant, Jay’s primary responsi-
bility is to make sure he can answer just about
any question members may have about a par-
ticular bill or vote. When you think about all
the business before this body, that is a tall
task, and one Jay fulfills with grace, precision,
and much-appreciated brevity. Each of us
would like to think we have all the answers,
but Jay actually does, and so seeking out his
counsel has become second nature.

While the floor may sometimes die down,
Jay’s day never does. He has to keep track of
papers, call committee staff to get them to the
floor, track amendments, retrieve statements,
assist members who are trying to request a
vote or get the attention of the chair—Jay
does it all. His work is the percussion of the
people’s House—that steady drumbeat of ac-
tivity that keeps everyone together and on
course.

The House owes a great debt of gratitude to
Jay, and to his lovely wife of 43 years, JoAnn.
Not only has she shared Jay with us through
all the late nights and long sessions, but it
was JoAnn who actually introduced this future
English professor to Capitol Hill.

While this may not have been Jay’s original
calling, his record of service to the House is
a testament to that most common bond
among us: the call to serve Jay is a man of
faith, an active member of his church.

When asked about his job, here’s what Jay
said:
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Most of us are called to be in secular jobs
where our performance is part of our wit-
ness. Instead of looking for a career in a spe-
cifically Christian field, graduates should
look for careers which suit their individual
talents and desires. Witness of God’s work in
their lives will come with a job well done.

Jay has certainly done his job well, and
served this House nobly. | thank him for his
service., and wish him and his family all the
best.

———

PROTECTING MEDICARE AND RE-
BUILDING OUR INFRASTRUC-
TURE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Cali-
fornia (Mr. GARAMENDI) is recognized
for 60 minutes as the designee of the
minority leader.

GENERAL LEAVE

Mr. GARAMENDI. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on the sub-
ject of tonight’s Special Order.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. GARAMENDI. Before I get into
the issues that I want to talk about, I
want to also reach out to Jay. Since
nobody from this side of the aisle has
yet spoken, I'd like to do so.

About 3 years ago, I started doing
Special Order hours, and always Jay
would come up to me during the floor
session and ask me what we had
planned and share with me the Repub-
lican plans for the Special Order hour.
And we’d work it out: Will you take
the full hour, yes or no? Probably 40
minutes, maybe less. That was so we
would have a smooth transition from
the Republican Special Order hour or
the other way around, Democrat to Re-
publican. It has been a great pleasure
to work with you, Jay. You do a great
job here.

I could echo everything that’s been
said, but I really don’t know all of the
intricacies on your side. I do know that
when they involve our side of the aisle,
you’re there to make it a smooth tran-
sition and to make it work. It was a
pleasure working with you, and I’ll
miss you along with, I’'m sure, every
other Member of this House. So God-
speed and best wishes to you in your
retirement.

Thank you very much, Jay.

Many things have happened over the
last several days. We've got the fiscal
cliff, but we’ve also had not only the
retirement of very special people in the
lives of the House of Representatives
and the Senate, but also the recent
death of Senator INOUYE, which marks
the passage of the generation that
fought in World War II.

I've been asked, and I'll gladly yield
whatever time our colleague, COLLEEN
HANABUSA of Hawaii, would like to
take in memory of an extraordinary
Senator.
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I had the pleasure of working with
him in the mid-90s when I was the Dep-
uty Secretary of the Department of the
Interior. We were working on the Na-
tive Hawaiian lands issues. He was a
remarkable individual, one that not
only understood the intricacies of that
very complex situation, but also had
enormous passion for the Native Ha-
waiians.

So tonight I yield whatever time she
might want to take to COLLEEN
HANABUSA, our colleague from the
great State of Hawaii.

IN MEMORY OF SENATOR DANIEL K. INOUYE

Ms. HANABUSA. Thank you very
much to the gentleman from Cali-
fornia.

Mr. Speaker, I rise today to honor an
extraordinary person who has shaped
and defined what my home State, Ha-
waii, is today, a State which is unique
and as special as the person I honor.

The person I rise to honor is DANIEL
K. INOUYE, a person who cannot be de-
scribed by a single adjective, a person
whose accomplishments would cause
you to pause and ask, Is this one per-
son? Is this one man? This is a person
who was awarded the greatest honor
anyone who serves in the military can
achieve, the Congressional Medal of
Honor.

But it was an honor about 55 years
late from a country that questioned his
loyalty due to the fact that he was an
American of Japanese ancestry; a per-
son who could not get a haircut after
being severely wounded and giving his
arm in battle because he looked like
the enemy; a person who insisted that
instead of being bitter, he would dedi-
cate his life to doing all he can to right
social inequities and discrimination of
all kinds. To do this, he became a part
of the Democratic revolution that took
control of Hawaii’s territorial legisla-
ture. Remember, back then, Hawaii
was run by the plantation bosses, and
it was the Democratic revolution that
shifted the power base.

He is also a person who served his
territorial government, his State, and
his Nation for a period of time just
short of 60 years; a person who came to
Congress and was recognized by his
peers to serve and chair various com-
mittees, the most recent the Senate
Appropriations Committee, along with
being President pro tempore and on
historic investigation committees like
Watergate and Iran Contra. Imagine,
Mr. Speaker, what he has seen. Imag-
ine more so what brilliance and skills
he possessed to serve so effectively for
all these years. He has left such a mark
on Hawaii.

Hawaii is the home of the Pacific
Command. There is no question in my
mind that the pivot to Asia-Pacific is
possible because of his vision, a vision
shared by the President; a vision which
is made possible by the Senator’s
strong commitment to entities such as
the East-West Center and his place-
ment of the Pacific Tsunami Warning
Center in Hawaii so that the whole Pa-
cific benefits.
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Hawaii’s military importance goes
without saying, as the investments
made to Pearl Harbor, the Pacific Mis-
sile Range Facility, PACOM, Schofield,
Hickam, Kaneohe Marine Corps,
Pohakuloa, just to name a few, were all
part of his plan on how to stabilize Ha-
waii’s economy and this Nation and the
world.

The Senator recognized that the fu-
ture for Hawaii is getting off our de-
pendence on fossil fuels, a conversa-
tion, by the way, that we had at the
last delegation meeting which he
chaired where he made it very clear
that this was his priority. He was, as
you can expect, already ahead of every-
one because he had been funding re-
search and development in this area for
years.

He also knew that education was
critical to our success and insisted on
ensuring that the University of Hawaii
be the land, sea, and space grant insti-
tution that it is—one of the few insti-
tutions that has all three designations.
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But the person I will miss the most is
the man who always said ‘‘Just call me
DAN” to whomever he met. It didn’t
matter who it was. It was ‘‘just call me
DAN”’—the person who shared stories
about the values he was raised with,
which I think was his way of giving us
a glimpse of what he was made of.

At his 88th birthday party—88 is a
very significant birthday, especially
among the Japanese community—he
shared the story of his father and a
carp—yes, the fish, carp. His father
told him to be like a carp, fighting as
hard as you can as the carp did, but
when it was time to die, you died with
dignity.

The Senator did exactly that, but
then you would expect nothing less
from the person of whom no one word
can describe, a person who did not
want buildings named after him. He
just wanted to be remembered as some-
one who represented the people of Ha-
waii honestly and to the best of his
ability. When asked for his assessment
of how he did, he just basically said, “‘I
think I did okay.”

Senator, if what you did is just
““‘okay,” the rest of us are failing be-
cause not one of us can measure up to
your standard of okay.

Mr. Speaker, you have no idea how
we in Hawaii are so anxious because we
do not know how to make up for our
loss. We will not have him, Senator
INOUYE, to rely upon to make things
okay. The Senator said ‘‘aloha’ as his
last word.

We can only say ‘aloha” and
“mahalo” to you, Senator, and to
Irene, Kenny, and Maggie for sharing
you with us.

Mr. GARAMENDI. The eulogy that
was just given is most appropriate.
There are men and women of extraor-
dinary talent that have served in this
Capitol, and certainly, Senator INOUYE
fits that. There is also a fiscal cliff out
there, and I know the Senator was
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working diligently on that before his
last days. Here, too, in the House of
Representatives, we also should be
working diligently on that.

It seems as though we are not mak-
ing as much progress as we should. We
have about 10 days now. Actually, I
guess it’s 12, 13 days. We go to January
3, so it’s 16 days before the fiscal cliff
actually occurs. Between now and
then, we have a great challenge. We
have the well-being of this Nation, the
world’s strongest and, in many, many
ways, the world’s greatest Nation. It
doesn’t really hang in the balance, but
its well-being in the years ahead will
be largely determined by how well we
address this challenge of the fiscal
cliff. It’s the deficit. Will we be able to
put in place a solid plan that over the
course of, perhaps, a decade addresses
the deficit and brings it under control
and begins to reduce it? I know we can.
We’ve done it before.

We did it in the 1990s when President
Clinton made a proposal that would
raise taxes and reduce expenditures. It
led during that period of time to a sur-
plus, a surplus that was dramatically
altered when the George W. Bush ad-
ministration came in and started two
wars and enormous tax cuts simulta-
neously, and it led to a deficit that was
extraordinarily increased as the Great
Recession took place in 2008. We need
to turn that around.

President Obama has made a very
solid set of proposals during the course
of the campaign, one in which taxes for
a couple would go up over $250,000 of
adjusted gross income; all of their in-
come below that would continue to
have the tax reduction. He also made
very substantial proposals to reduce
expenditures. Those are now being ne-
gotiated in a back-and-forth between
Speaker BOEHNER and the President.
He also made some very important pro-
posals to grow the economy—signifi-
cant investments in infrastructure, sig-
nificant investments in research, in
education, in the fundamental invest-
ments that create ongoing growth in
the economy.

I'm not sure how this is going to
work out, but here on the Democratic
side of the aisle we have some prin-
ciples that we want to lay down, and
tonight we will discuss those prin-
ciples. We’ve done this before—we’ve
talked about Medicare, we’ve talked
about Social Security, we’ve talked
about laying down the investments.

Joining me tonight will be my col-
leagues from around this Nation. I
want to start with JASON ALTMIRE, who
has talked to these issues many times
and who wants to present to us our
view as Democrats.

JASON, if you will take the floor and
speak to these issues.

Mr. ALTMIRE. I thank the gen-
tleman from California for his leader-
ship on these issues and for his contin-
ued leadership in bringing these discus-
sions to the American people. I also
look forward to hearing my friend from
New York in what he has to say.
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We have talked time and again about
the importance of what we are trying
to accomplish in this House with re-
gard to protecting the Medicare pro-
gram. I represent a district, as the gen-
tleman well knows, that has 135,000
Medicare beneficiaries. It has, actu-
ally, the fourth-most Medicare bene-
ficiaries of any congressional district
in the country. So the people I rep-
resent have a very strong interest, as
does every Member of this House, in
making sure that Medicare is pre-
served, that it’s protected, that it’s
strengthened, and that it is always
going to be there, not just for those
135,000 beneficiaries who participate in
the Medicare program today but for
generations to come.

We are not going to stand here as
Democrats or Republicans or as any
political affiliation and say that every-
thing is working perfectly and that
nothing needs to be altered. The fact
is, with regard to Medicare, one-third
of the people who qualify for Medicare
today use every penny that they have
paid into the system over the course of
their entire lifetimes within the first
yvear of qualifying for Medicare because
they have extremely high health care
costs. That is something that we need
to address, but you don’t address that
issue by slashing the program, by gut-
ting Medicare, by taking advantage of
those same people we are trying to
help.

The fiscal cliff we are talking about
is, therefore, a reason because Congress
had an inability to come to an agree-
ment on a long-term, fiscally sustain-
able economic policy, so we put this
deadline in place—the first of the year,
16 days from today—when we’ll have
the situation in which the rates of all
of the so-called ‘‘Bush tax cuts,” which
were extended 2 years ago under Presi-
dent Obama, expire at every level, not
just at that top bracket that we are
talking about in the House.

I do support making sure that that
top bracket reverts back to where it
was during the Clinton administration
or whatever we can negotiate for that
group of people. But in doing so, we
can’t allow that same bracket for all of
the taxpayers in the country to revert
back because, for example, the lowest
income bracket, currently 10 percent—
the people who are working hard and
playing by the rules, working Ameri-
cans, working every day for their fami-
lies—that bracket would go back up to
15 percent, which would be a 50 percent
tax increase for the people who can
least afford it if we do nothing, and ev-
eryone in between would see their tax
rates go up.

So, while we continue to have the de-
bate and the discussion about ‘‘what
happens to that top bracket?’”’” we have
to understand that all of those income
brackets go up—similarly, the estate
tax, the alternative minimum tax, the
capital gains rate, the child income tax
credit, the Making Work Pay tax credit
that was put into place a few years
ago—all of these things either go away
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or revert back to a much higher level
than they were before.

That coincides with the cuts that
we’re talking about, the draconian,
across-the-board, haphazard cuts that
were put in place specifically to spur
action. Because they are so ominous
and make such devastating cuts in pro-
grams, in tandem with the Bush tax
cuts expiring, Congress would in no
way allow that to happen at the same
time. That’s what the fiscal cliff is. It’s
both sides—the spending and the rev-
enue situation. Then with regard to
Medicare, that can’t be allowed to be
swept up in the hysteria that we are
facing here in Congress.

O 2040

We’re going to talk more about this,
but just leading it off, that’s the crux
of the discussion. We’re going to talk
about tax rates. We’re going to talk in
this discussion about infrastructure
spending and the other investments
that we can make as a Nation in the
future of the country. But in doing so,
we can’t allow the most vulnerable in
this country—135,000 of them live in
my district, but all across the country,
40 million Medicare beneficiaries and
the generations to come—we can’t
allow them to be the ones who pick up
the bill for the decisions that are made
here in haste as we approach the first
of the year.

Mr. GARAMENDI. Mr. ALTMIRE,
thank you very much for moving this
issue along.

I've used this placard before when we
were discussing the Republican budget
that did pass this House that would end
Medicare as we know it. That was just
a way of doing it with vouchers or with
what they call premium support. Ei-
ther way, Medicare as a guarantee of
health care for those people 65 and over
would be over. Now, there are other
ways that Medicare can be whittled
away, weakened to the point where it
could simply die of malnutrition. We
want to be quite certain that this
doesn’t happen and that this tomb-
stone never comes to pass. It was 1965
that President Lyndon Johnson signed
Medicare into existence, and we’re not
going to let it end in 2011 or 2012 or be-
yond.

I recall so vividly an experience as a
child, I was probably, I don’t know, 10,
12 years old. My father took me to the
county hospital, which is where the el-
derly went to die. There was no Medi-
care then. It didn’t exist. More than
half of the seniors were in poverty.
There was no health care available to
them. No insurance company would in-
sure the elderly. They were expensive.
And so there was literally no way that
they would be able to get health care
except at the county hospital, a ward
strung out as far as my eye could see,
beds on both sides, the stench unbeliev-
able. The moaning and the crying that
was going on unbelievable.

In 1965, America took a step to be-
come a compassionate Nation where we
would take care of the elderly. And so
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proposals have been bandied about, the
Republican budget basically termi-
nating Medicare or whittling away at
it in various ways, most recently to in-
crease the eligibility age from 65 to 67.
What is a person to do when they’re 65
and cannot get private insurance? And
at the same time, they want to do
away with the opportunity that exists
in the Affordable Care Act for an ex-
change that could possibly provide in-
surance, but they want to do away with
that. Come on. Come on. This is Amer-
ica where we take care of the elderly
and we provide the services.

Medicare can be dealt with. We can
deal with the inflation in Medicare and
in the Affordable Care Act. Many,
many things were done to start on that
process, for example, keeping seniors
healthy, providing for the annual med-
ical checkup; making sure that they
had the drug benefits, making sure
that the drug benefit part D was avail-
able to all seniors; closing the dough-
nut hole in the Medicare part D drug
benefit; electronic medical records; in-
fection rates in hospitals being re-
duced.

I'm going to take just 2 seconds to
show you what has happened as a re-
sult of the Affordable Care Act and
other measures.

The inflation rate in Medicare has
been dramatically reduced since the
Affordable Care Act, ObamaCare, went
into effect. It is down in the 2, 2% per-
cent range now and has remained there
since ObamaCare went into effect.

The changes in ObamaCare extended
the viability, the financial viability of
Medicare by 8 years, and here’s the ef-
fect. The inflation rate is now less than
the general health care inflation rate,
and this has caused a recalculation of
the deficit in the years ahead. The def-
icit in the years ahead was based on an
inflation rate up here in the 5 percent
range, but when it’s down in the 2 per-
cent range, the deficit has been reduced
by over $200 billion simply because
Medicare is not inflating, growing as
fast as anticipated back 2% years ago.

More can be done without taking
away one benefit from seniors. The
Federal Government could negotiate
drug prices, bringing down the cost.
The Federal Government could insti-
tute better payment mechanisms so
there is a continuity of care rather
than a one-off episodic care for seniors.
In so doing, seniors stay healthier
longer and the inflation rate and the
cost are reduced. There are many other
things.

But let me be very clear about this.
If there is an effort to throw seniors
who become 65 off of Medicare by deny-
ing them the opportunity, we will see
an increase in the total cost of health
care in the United States, because
those seniors will not be able to get
quality medical care. They will become
sick and they will wind up somewhere
in the system, perhaps in an emergency
room, somewhere in the hospital, and
the total cost of the system will go up.
But if you keep seniors on Medicare,
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when they become 65, they will have
access to quality care, better health
care. And with the changes that were
in the Affordable Care Act, ObamaCare,
they will be healthier longer and the
cost of care will be reduced for all of us
in the health care system.

Now, I suspect we’ll come back to
Medicare before this night is done, but
we ought to talk about jobs for awhile.
We were on this floor a few weeks ago,
and we spent some time talking about
infrastructure, about jobs, and our col-
league from the State of New York,
that is the western side of New York, is
joining us tonight to pick up that issue
once again.

Mr. HIGGINS. I thank the gentlemen
from California and from Pennsylvania
for their leadership on these issues—
jobs and protecting Medicare long into
the future.

As we know, there’s a debate going
on here about the fiscal cliff. I think
the American people are looking for
leadership in Washington. They want a
plan, and I think they are willing to
endure some pain that will be in the
form of spending cuts and perhaps
some increased revenues, but the
American people also want a plan that
is going to be aspirational.

The fact of the matter is our infra-
structure in this Nation is falling
apart. According to the American Soci-
ety for Civil Engineers, they give us a
D grade for the quality of our infra-
structure. They tell us that $2.2 trillion
is needed just to bring our current in-
frastructure to a state of good repair.
That’s not even taking into consider-
ation new infrastructure needs that
we’'re seeing in New York and New Jer-
sey as a result of the storms there.

Infrastructure investment is also a
job creator, a creator of American jobs.
When you invest in infrastructure,
you’re buying labor from American
businesses. When you invest in infra-
structure, you’re buying equipment
from American businesses.

Now, with public infrastructure, it’s
as old as Lincoln. He called it land im-
provements. He meant ports and rail-
roads at the time. Public infrastruc-
ture is always the public’s responsi-
bility. So the question is never whether
or not you’re going to do it—you have
to do it—the question is when does it
make most sense.

I would submit to you that it makes

most sense today. Why? Because
money is as cheap as it’s ever going to
be. Every municipal government
throughout this country borrows

money by issuing debt—bonds—to un-
derwrite the cost of building new infra-
structure.

0 2050

We could be borrowing money today
for about 1 percent. Labor is cheap,
equipment is cheap because both are
idling. And we clearly need the infra-
structure investment.

Final thought on this: Transpor-
tation for America, a not-for-profit or-
ganization, identifies 69,000 struc-
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turally deficient bridges in this Nation.
There’s over 2,000 structurally deficient
bridges in my State of New York; and
in western New York, we have 99 struc-
turally deficient bridges.

Every second of every day, seven cars
drive on a bridge that is structurally
deficient. We saw a bridge collapse in
New York State in 1987, the Harley
Creek Bridge, loss of life and signifi-
cant injury. We saw it again, subse-
quent to that, in Minneapolis.

How many more bridges have to col-
lapse before we address this need?

We’re going to spend less than $563 bil-
lion rebuilding the roads and bridges of
America next year, less than $53 bil-
lion. It’s weak and it’s pathetically
weak when you consider that we just
spent $89 billion rebuilding the roads
and bridges of Afghanistan, and we just
spent $67 billion rebuilding the roads
and bridges of Iraq.

Work needs to be done, and Ameri-
cans need the work. With that, I yield
back to my friend from California.

Mr. GARAMENDI. Well, let’s con-
tinue this discussion of infrastructure.
The last time we took this up 3 weeks
ago, we had talked about an infrastruc-
ture bank, a proposal that’s been pre-
sented to the House of Representatives
now for at least 15 years. I believe our
colleague from Connecticut, ROSA
DELAURO, has introduced that bill year
after year.

You said that the Federal Govern-
ment can borrow money, 10-year notes,
even 15-year notes somewhere around a
percent and a half, maybe towards 2
percent. If we were to borrow that, put
it into an infrastructure bank, and
then loan money to infrastructure
projects that have a cash flow, sanita-
tion facility, water facility, toll
bridges, and numerous other kinds of
infrastructure which are desperately
needed, we could have a financing sys-
tem that, over time, would actually
make money for the Federal Govern-
ment, could borrow at 1% percent, loan
at 134 percent, have a margin there.
The money would flow back in. You’d
get that revolving.

The President has actually proposed
this in his American Jobs Act. He’s
picked this up during his debate, the
fiscal cliff negotiations, put it back on
the table.

We ought to be doing that. In doing
so, we will create tens of thousands, in-
deed hundreds of thousands, of Amer-
ican jobs, American jobs. And if we
couple that with Buy American, so
that the equipment, the steel, the con-
crete, the other ingredients used in
these infrastructure projects were
American-made, using our tax money
for American-made equipment, we
would even see a resurgence of the
manufacturing base in America.

This is a no-brainer. This is some-
thing we ought to have done years ago.
But here, as we approach this fiscal
cliff, we ought to take up the Presi-
dent’s challenge, move forward with an
infrastructure bank and create jobs in
America and build the foundation for
economic growth.
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Mr. ALTMIRE, why don’t you pick this
piece up and carry it.

Mr. ALTMIRE. I wanted to supple-
ment my friend from New York’s com-
ments about structurally deficient
bridges.

I always, when I would have town
hall meetings and I talked with my
constituents about this issue, I always
use the example, because people think,
you know, there’s better ways to spend
money. We're overspending ourselves.
We’re in great debt. Let’s just not do
anything this year. Let’s wait till next
year. Maybe let’s wait till the year
after that.

I always use the example of, there
are certain things that you can put off.
And if you’re a family, you might say,
times are tough, we need to tighten our
belt. Maybe I can’t go to the movies to-
night. Maybe I'm going to have chick-
en instead of steak. Maybe we're going
to have to drive a certain type of car
instead of the luxury vehicle that we
were hoping to buy—whatever it might
be, whatever the family circumstance.

However, no matter what type of
house you live in, large or small, if you
get a leak in the roof, you have to fix
it because if you ignore that leak, it’s
not going to fix itself. It’s not going to
remain where it is today. It’s going to
be worse tomorrow, and it’s going to be
worse next week, until the roof col-
lapses and you have a catastrophe on
your hand.

Well, that’s the state of our infra-
structure in this country, and I think
people get that. And the gentleman
talked about the State of New York
and the structurally deficient bridges
that he has in western New York.

Well, in 2007, I was here, I know the
gentleman from New York was here,
when we had the terrible disaster in
Minnesota, when the interstate bridge
collapsed and the loss of life that oc-
curred. And the Secretary of Transpor-
tation at the time came to the Trans-
portation Committee. I believe the
gentleman served on the Transpor-
tation Committee at that time also,
and Secretary Peters came and talked
about the state of disrepair of our Na-
tion’s bridges.

Now, we can talk about locks and
dams and our aviation system and the
state of our airports and a variety of
other infrastructure needs in this coun-
try which are just as critical; but just
roads and bridges, we were all given a
list of the structurally deficient
bridges in our districts and in our
States.

And I’'m embarrassed to say to the
gentleman, Pennsylvania is in even
worse shape than what he described
New York to be. We in Pennsylvania
have 6,000 structurally deficient
bridges. In western Pennsylvania it’s
1,000. And in just the district I rep-
resent, currently one out of 19 districts
in Pennsylvania, just my district, 300
structurally deficient bridges.

And the structural sufficiency rating,
as my colleagues understand, Mr.
Speaker, is based upon a zero to 100
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scale, 100 being brand new, sturdy, as
good and strong as they can possibly
be, zero being the bottom.

Well, I had several bridges on that
list that the Secretary gave me that
were single digits. I had one that was a
two, believe it or not.

And I remember asking the question
in the hearing, I'm not an engineer,
I've never been that great in math, but
it seems to me if you have a bridge
that’s a two on a zero to 100 scale, that
doesn’t sound very good. And should I,
as a driver, or any of my constituents
be concerned when they drive across
that bridge?

What would be the recommendation
from the Department of Transpor-
tation?

And the response that I got, after
they conferred on how to address this
question, they literally said, well, not
if you drive across it once. But if that’s
your daily commute, and you drive
across that bridge twice a day every
day, you might want to find a different
route.

Well, Mr. Speaker, that is not a good
answer; but, unfortunately, that’s the
right answer. And at minimum, we
should alert the public to the state of
disrepair that our bridges are in so
they can make intelligent and in-
formed decisions.

But in the long term, the clear rem-
edy to that situation, the solution is to
invest in our infrastructure, to fix our
roads and bridges because, yes, it puts
people back to work, which is critically
important.

The business impact, we transport
goods all over the country by truck
and by rail. We can talk about the
state of disrepair in other transpor-
tation sectors too, but we benefit as a
country.

But when you see the safety con-
sequences and you think about the fact
that we have bridges all across this
country that are in such disrepair that
they are in the single digits in struc-
tural sufficiency, that is a big problem,
and that’s why we need to invest in our
infrastructure.

Mr. GARAMENDI. Indeed, we do need
to invest in infrastructure and we need
to rebuild.

I noticed another colleague from the
great State of New York has joined us.
Often Mr. TONKO and I are here on the
floor in what we call the East-West
Show.

But Mr. HIGGINS and Mr. TONKO, your
State and the State of New Jersey got
whacked by a superstorm.

Mr. TONKO. Yes, it did. Sandy.

Mr. GARAMENDI. Why don’t you
share with us a little bit of what the
State of New York needs to do on infra-
structure repair and how to prevent it
from happening again.

Mr. TONKO. Sure. Absolutely. And
you know the impact of Sandy, Rep-
resentative GARAMENDI, comes on the
heels of last year’s storms with Irene
and Lee, a double whammy that im-
pacted several counties that I rep-
resent. And upstate New York was dev-
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astated. There was a loss of lives, there
was destruction to the public infra-
structure. Many businesses, farms and
housing were destroyed, tremendously
s0; and the need to rebuild became very
apparent.

This year, with Sandy, the same sort
of impact, this time in a very densely
populated region of New York City,
Long Island, and the southern portions
of New York State. And so I think it’s
a stark reminder, a very real example,
a very painful outcome that speaks to
the need of investing, investing in our
infrastructure.

As we go forward, there’s also an op-
portunity to improve upon what ex-
isted at the time of these storms. For
instance, in the energy networks, the
utility networks, we can do state-of-
the-art. We have taught other nations
how to build those systems. It’s time
to do nation-building at home.

I think the beauty here is that, while
we invest in transportation and other
infrastructure, energy infrastructure
and water systems and treatment sys-
tems and public schools, what we’re
doing is rippling into the benefits of ef-
ficiency, of public safety, of employ-
ment and economic development.

O 2100

That is a positive series of dynamics
that then lifts the economy and pro-
vides for work. Ninety percent of the
jobs, it’s projected, that come from
this sort of infrastructure investment
are speaking to middle-income house-
holds—jobs that, again, provide for the
strengthening of our economy, the re-
duction of our deficit, the confidence-
building in our economy that is so pow-
erfully felt as we walk this distance
from the recession, as we continue to
do the steady climb upward as we grow
private sector jobs. This is an impor-
tant part of it. It enhances our produc-
tivity. It provides for efficiencies.
That’s what infrastructure investment
is about. And it’s calculated that for
every $1 billion of investment, 18,000
jobs are created and a sound public
service is designed and structured and
built so that we can go forward with
rightful anticipation of a stronger to-
morrow for our economy.

And so I think these are important
elements, rebuilding after Mother Na-
ture has impacted us with very pro-
found damages to our communities—
and building in a way that allows for
the creation of jobs and an improved
outcome, to top it off.

When the Representative from Penn-
sylvania, Representative  ALTMIRE,
talked about the Minnesota situation, I
served in the State Assembly in New
York when the collapse of a thruway
bridge in upstate New York took 10
lives. We recently commemorated the
2bth anniversary of that event back in
1987 and the painful consequences that
came to bear upon that upstate region,
where commerce was affected, where
jobs were affected, where public safety
was compounded. They took the major
artery of the State of New York with
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the thruway and had to reroute that
through a community by establishing a
makeshift system. And just the pres-
ence of that moment onto the eco-
nomic consequences of the State spoke
painfully well of how important infra-
structure is.

And so we look at the needs in this
Nation from coast-to-coast, from your
west coast to our east coast, and we
understand that there are needs for
those water treatment facilities, for
our energy infrastructure. We’re wheel-
ing electrons along a system that was
designed for regional service, and now
we’re wheeling not only from region to
region but State to State. We’re wheel-
ing electronics from nation to nation.
Canada into the United States.

We need an upgrade. We need the sort
of R&D component that translates into
jobs that provide the best investment
possible. And that’s what we’re calling
for here—the sound stewardship of re-
sources and Federal tax dollars being
utilized in a way that provides the
strongest outcome. Sometimes it’s in
the saga of urgency, as is the case with
Sandy in New York State, as it’s been
with Irene and Lee, as we continue to
recover over a year later from those
storms that damaged upstate New
York just over a year ago, and now the
most recent element of consequence
that came with Hurricane Sandy.

So I thank you for bringing us to-
gether to shed light, to acknowledge
that we can create jobs as we address
public safety, as we address efficiency,
as we address productivity, as we ad-
dress economic boost, so that we can
walk from this arena here in this
House of Representatives knowing that
we’re doing the sound, academically
driven, analytically provided results
that will speak to a favorable impact
across the board.

Thank you for bringing us together.

Mr. GARAMENDI. Thank you very
much, Mr. TONKO.

Mr. HIGGINS, I see that you would
like to get into this also. I know that
you’re there. So please pick up this
conversation and carry it on.

Mr. HIGGINS. Thank you.

My colleague from New York is obvi-
ously very familiar with all of the
issues that we’re confronted with, but
we also recognize that our Governor
had the presence of mind in putting the
package together for Federal relief for
reimbursement to seek infrastructure
money to rebuild the infrastructure
that was destroyed in a way that would
mitigate or reduce the damage in a fu-
ture storm, because here’s what we
know with global warming. Storms are
becoming much more severe. And
whether it’s New Orleans or whether
it’s Queens, New York, we are going to
see another storm.

It also underscores the need for infra-
structure investment to mitigate the
damage, because by making that up-
front investment—those mitigation
factors—it will reduce the amount of
damage when the next storm hits if, in
fact, our Nation can meet that chal-
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lenge of rebuilding our infrastructure
in a way that it ought to be built.

Mr. GARAMENDI. I thank you very
much for bringing that up. It’s not only
an issue on the east coast; it’s an issue
in the Midwest, it’s an issue in the
West, it’s an issue all across this Na-
tion. The climate is changing. The
storms are more severe and are likely
to continue to be even more severe in
the future. For me, my district is 200
miles of the Sacramento River. The
second most city at risk of flooding in
the United States after New Orleans is
Sacramento. The Natomas portion of
Sacramento and certain portions along
the American River in Sacramento are
in extraordinarily dangerous territory.
We need to rebuild our levees. We need
to upgrade our levees. We should not
wait until they break and then try to
deal with the death, the destruction,
and the rebuilding that then occurs,
but do exactly what you said, Mr. HIiG-
GINS, and that is anticipate the next
storm. Build ahead of it. Protect our-
selves ahead of it.

I have some 1,500 to 2,000 miles of
flood levees in my district. We need se-
rious infrastructure improvement. Just
this last week, Friday, I was in the
Yuba City area of Sutter County. Forty
miles of levee need to be upgraded and
improved. We need action by the Fed-
eral Government. The Army Corps of
Engineers needs to issue the 408 permit
in a big hurry so that we can begin the
construction of the improvements of
those levees. And that’s not unusual
across this Nation because many other
parts of this Nation, including the re-
building of New York and New Jersey,
need to build higher standards—and
not just repair what was damaged, but
to build to a higher standard. That
takes money. And this is where the
Federal Government has a critical role
to play. We need to make that money
available.

In some cases, there are repayment
systems. We talked about that with an
infrastructure bank. In other cases,
there are not, and the local govern-
ments, together with the State and
Federal Government, come together
and build those systems.

But the Federal Government has to
step forward as the major partner in all
of these. And if we do it in a way that
uses the money to buy American-made
equipment and supplies, we can create
even more jobs in America.

Part of the Make It America agenda
that we have been promoting now for 2
years is just that—you use that money
to buy American-made equipment and
you rebuild the American manufac-
turing base at the same time that you
build the infrastructure.

Mr. ALTMIRE, you stood up with en-
thusiasm while I was speaking. So
what do you have here?

Mr. ALTMIRE. I wasn’t sure if the
gentleman was planning to transition
into another topic as he draws to a
close.

Mr. GARAMENDI. Well, we actually
need to do that, but why don’t we wrap
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up the infrastructure here and then I
do want to spend a few moments talk-
ing about Social Security and perhaps
ending back to where we started on
Medicare and these programs.

Mr. ALTMIRE. Very aquickly, and
then I will yield to Mr. TONKO directly,
if that’s okay, afterwards.

I wanted to bring to the attention of
my colleagues and the American people
we’re talking about what can happen if
you ignore infrastructure needs, we’re
talking about past examples and the
potential for future examples of infra-
structure problems all across this
country and, yes, it’s an investment
that we need to make. Our roads and
bridges, our locks and dams, our rail
system, our aviation system as we
talked about, our waterways, com-
merce, there’s hundreds of billions of
dollars of need. But we’re also trying
to remain internationally competitive,
and we can’t be internationally com-
petitive if we have substandard infra-
structure. And that just doesn’t mean
infrastructure that’s in disrepair; that
means upgrading and improving to
adapt to modern technology.
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I know as one example, I visited the
Port of Miami a year or two ago.
They’re undergoing a multibillion-dol-
lar project to redredge the port—one of
the largest ports in the United States—
to accommodate the larger ships that
are going to be able to come through
the Panama Canal when the Panama
Canal project is completed. If we don’t
do that in this country, if we don’t con-
tinue to modernize and upgrade our in-
frastructure—not just prevent disas-
ters from occurring, economically and
through the physics of infrastructure
disrepair, but upgrade and modernize
our port system and our aviation sys-
tem to be able to continue to compete
internationally with the other coun-
tries that have modernized their port
infrastructure, we’re going to continue
to fall behind and we’re going to lose
jobs; we’re going to lose the economic
impact. That’s what we have to con-
sider when we discuss the fiscal cliff as
we started this discussion.

So with that said, I would yield to
my good friend, Mr. TONKO.

Mr. TONKO. Yes, just rather briefly,
the opportunity to invest in infrastruc-
ture—for an example, our water treat-
ment facilities. When I was at my last
work station prior to entering the
House, it was with NYSERDA, the New
York State Energy Research and De-
velopment Authority. There I wit-
nessed these consummate professionals
working away at retrofitting systems
or designing new that dealt with water
treatments. The savings that were an-
ticipated—that were measured in some
cases—were significant so that the en-
ergy cost for local governments doing
their role, performing their role for
treatment of water became much
cheaper. Those are savings that are re-
curring. So that while we invest in this
opportunity, we’re also chipping away
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at those budget costs into the future.
The same is true of some of the re-
search investment that found us, for
example, capturing waste heat and get-
ting more bang for the buck, so to
speak, for the investments made in en-
ergy systems.

The American intellect, which has al-
ways served as our DNA for discovery—
you know, we are proud of our pioneer
spirit of this Nation. It drove an indus-
trial revolution, it inspired a westward
movement, and it created from mill
town capacity these epicenters of in-
vention and innovation. Well, we still
have that within our core spirit. If we
can come up with the innovative ideas,
the concepts that allow us to serve the
taxpayer with more useful outcomes of
their investments, it is beholden upon
us to provide the climate by which to
do that.

Earlier, our colleague, Representa-
tive HIGGINS from New York, spoke of
the mitigation opportunities now fac-
ing New York with its repair of its in-
frastructure. If we can do the preventa-
tive measures that provide for longer
life expectancy for these investments,
isn’t that not only the wise thing to do,
isn’t that the responsible thing to do?

So there are ways that we can move
forward in a transitional sort of format
where it’s ever impacting to a favor-
able outcome of operating costs into
the future, of research investments
that’s translating into job creation,
and then the infrastructure build that
takes to mind the concepts, the intel-
lectual capacity of this Nation. It also
speaks to the wisdom of responding to
infrastructure repair, replacement, new
construction that looks statistically at
the data that are collected that speak
to the impacts of global warming and
climate change.

If we were to, for instance, rebuild
exactly as the infrastructure in my up-
state district after the impact of these
storms, it would be foolish. We need to
adjust the span length. We need to ad-
just the height of this infrastructure so
that it is accounting for the dynamics
of change that are real, that are re-
corded, that are statistically valid. We
need to do that in a way that brings
this investment into the job-creation
zone that it is.

As we stated earlier, as I made men-
tion earlier, for every $1 billion of in-
vestment in infrastructure, we can an-
ticipate, rightfully, 18,000 jobs being
created, 90 percent of which are finding
their way into the middle-income com-
munity. This is what it’s about. It’s
not about this cost-cutting frenzy that
denies opportunity, denies our respon-
sibility that we all bear here, but, rath-
er, inspires us to belt-tighten, where
we get rid of outmoded programs and
where we most effectively invest in the
improvements, the repairs, the replace-
ments that are under our stewardship.

Mr. GARAMENDI. Thank you, Mr.
TONKO. Once again, we have a chal-
lenge ahead of us.

Mr. HIGGINS, I know that this has
been one of your principal issues here
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in the House of Representatives. If you
would like to wrap up on this piece of
our discussion tonight, on the infra-
structure piece, then we will take the
final 10 to 15 minutes and pick back up
to the Medicare and Social Security
issues that are also very much part of
what is on the table today as we ad-
dress the fiscal cliff, growing the econ-
omy, and jobs.

Mr. HIGGINS.
tleman.

At the outset, my colleague from
California, a great leader on this issue,
had said that it was 12 years ago when
we had a budgetary surplus of $258 bil-
lion. How was that created? It was cre-
ated by having created 22 million pri-
vate sector jobs in the previous 8 years,
telling us that the best tax policy is
bringing back lost taxpayers to produc-
tivity so that they’re contributing to
the Federal Treasury. That allows us
to make the investments into our econ-
omy and, as my colleague from New
York said, to nation-build right here at
home.

One thing that historically here
Democrats and Republicans were able
to agree on is infrastructure invest-
ment. I think the need is extraor-
dinarily great right now, and we should
do an infrastructure bill that is robust
and aspirational in addressing the in-
frastructure needs and the decaying
state of our infrastructure as soon as
possible.

A final thought on this. There’s a re-
port out of the State of Nevada that
says if you defer infrastructure repair
for 2 years, you increase the cost of
making that repair by a factor of five.
So a $5 million bridge repair that could
be done today, 2 years from now will
cost you $25 million. A $1 million road
repair today will cost you $5 million 2
yvears from now. So we need to get to
work, and much work needs to be done.

Mr. GARAMENDI. You're absolutely
correct that if we’re to deal with the
deficit, we have to put Americans back
to work. The infrastructure has, over
the years, been a principal way in
which you employ Americans—we did
this with the stimulus bill and it had
great effect—but it also builds the
foundation for tomorrow’s economic
growth and protects people along the
way. It protects property; it protects
valuable assets that we have in our Na-
tion.

The President has been very clear
about this for more than 15 months
now. Fifteen months ago he put before
Congress the American Jobs Act, one
element of which was the infrastruc-
ture. He wanted an additional $50 bil-
lion over and above the $563 billion that
you described earlier, Mr. HIGGINS, as
the ongoing infrastructure.

Our colleague here, we talked ear-
lier—I think Mr. HIGGINS you raised
this issue, and Mr. ToNKO did also—
Thursday, two days from now, we’re
going to take up the National Defense
Authorization Act, which is the plan
for our national security, the military.
In that piece of legislation there is a

I thank the gen-
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minimum of $88 billion to be spent be-
tween October 2012 and September 30 of
2013 on the Afghanistan war, $88 bil-
lion. That’s a 1ot of money.

All that we’re talking about in this
cut discussion that’s under way be-
tween the President and Mr. BOEHNER
is somewhere, $400 billion, maybe $500
billion; $88 billion in Afghanistan next
year. A good portion of that is for in-
frastructure in Afghanistan, as was dis-
cussed earlier today.

We know how to make decisions here.
Part of those decisions that are on the
table today are very serious cuts to the
Medicare program. I discussed earlier
the Medicare eligibility age has been
proposed by the Speaker of the House
on the Republican side to be increased
from 65 to 67 years. It will have a disas-
trous effect on those who have paid
into Medicare their entire working
lives and expect to be able to have that
health care benefit available to them
when they become 65.
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It will not save much money, but it
will surely harm thousands upon thou-
sands of Americans.

Similarly, suggestions have been
made to dramatically alter Social Se-
curity. Suggestions that will signifi-
cantly harm a vast number of Ameri-
cans—perhaps, I don’t know the num-
bers—probably 20 million Americans
who are currently obtaining Social Se-
curity benefits but will not see the ad-
justment for inflation. These are peo-
ple that are receiving less than $1,500 a
month for Social Security. And for
many of them, for many of them that
is their total source of income.

Mr. ALTMIRE, you have been a person
that knows the statistics here and
knows the numbers. I speak more from
my heart rather than the precise num-
bers, so my colleagues, let’s join in this
conversation about Social Security. I
think the starting point comes from
the compassion that we should all pos-
sess for seniors, but the facts also need
to be understood here.

One fact should be clear to all 435
Members in this House, and that is
that the deficit that we are facing and
all the discussion about the deficit and
the fiscal cliff is not a Social Security
problem. It is not a Social Security
problem. It is a tax revenue issue
which we’ve talked here a little bit
about. It is an issue for Medicare,
which we can solve without cutting
benefits. It’s an issue for the military,
the war in Iraq, the $88 billion that
we’re going to spend there in the next
9 months. Those are real issues about
the deficit.

Social Security does not contribute
one nickel, one penny to the deficit. It
is a trust fund apart from this deficit
issue. It has its own source of revenue,
and we ought not be harming seniors
while we are giving continuing tax
breaks to people that are making lots
of money. Let’s get this straight: So-
cial Security should not be on the table
as we discuss this issue.
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Now, we know 8 years from now, 7
years, maybe 9 years from now, Social
Security has to be adjusted because of
the continuing number of people that
are coming on.

Are we out of time just as I'm get-
ting wound up on Social Security?

The SPEAKER pro tempore (Mr.
BUCSHON). The time of the gentleman
has expired.

Mr. GARAMENDI. I think we are fin-
ished for this evening.

Mr. Speaker, I yield back the balance
of my time.

———

SENATE BILL REFERRED

A Dbill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1792. An act to clarify the authority of
the United States Marshal Service to assist
other Federal, State, and local law enforce-
ment agencies in the investigation of cases
involving sex offenders and missing children;
To the Committee on the Judiciary.

————

ENROLLED BILLS SIGNED

Karen L. Haas, Clerk of the House,
reported and found truly enrolled bills
of the House of the following titles,
which were thereupon signed by the
Speaker:

H.R. 6116. An act to amend the Revised Or-
ganic Act of the Virgin Islands to provide for
direct review by the United States Supreme
Court of decisions of the Virgin Islands Su-
preme Court, and for other purposes.

H.R. 6223. An act to amend section 1059(e)
of the National Defense Authorization Act
for Fiscal Year 2006 to clarify that a period
of employment abroad by the Chief of Mis-
sion or United States Armed Forces as a
translator, interpreter, or in a security-re-
lated position in an executive or managerial
capacity is to be counted as a period of resi-
dence and physical presence in the United
States for purposes of qualifying for natu-
ralization, and for other purposes.

———

SENATE ENROLLED BILL SIGNED

The Speaker announced his signature
to an enrolled bill of the Senate of the
following title:

S. 3193. An act to make technical correc-
tions to the legal description of certain land
to be held in trust for the Barona Band of
Mission Indians, and for other purposes.

————

ADJOURNMENT

Mr. ALTMIRE. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 9 o’clock and 22 minutes

p.m.), under its previous order, the
House adjourned until tomorrow,
Wednesday, December 19, 2012, at 10

a.m. for morning-hour debate.
———
CONFERENCE REPORT ON H.R. 4310,

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2013

Mr. MCKEON submitted the fol-
lowing conference report and state-
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ment on the bill (H.R. 4310) to author-

ize appropriations for fiscal year 2013

for military activities of the Depart-

ment of Defense, for military construc-
tion, and for defense activities of the

Department of Emnergy, to prescribe

military personnel strengths for such

fiscal year, and for other purposes.
CONFERENCE REPORT (H. REPT. 112-705)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
4310), to authorize appropriations for fiscal
year 2013 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe military per-
sonnel strengths for such fiscal year, and for
other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“National De-
fense Authorization Act for Fiscal Year
2013”.

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;

TABLE OF CONTENTS.

(a) DIviSIONS.—This Act is organized into
four divisions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—Military Construction Au-
thorizations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other
Authorizations.

(4) Division D—Funding Tables.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.
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Sec. 3. Congressional defense committees.
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Comptroller General review of Lit-
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shipbuilding.
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Modification of authority to con-
duct programs on career flexi-
bility to enhance retention of
members of the Armed Forces.

Prohibition on waiver for commis-
sioning or enlistment in the
Armed Forces for any indi-
vidual convicted of a felony
sexual offense.

Sec.

Sec.

Sec.

Sec.

Sec. 519.

Sec. 520.

Sec. 521.

522.

Sec.

Sec. 523.
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Sec. 524. Quality review of Medical Evalua-
tion Boards, Physical Evalua-
tion Boards, and Physical Eval-
uation Board Liaison Officers.

525. Reports on involuntary separation
of members of the Armed
Forces.

526. Report on feasibility of developing
gender-neutral occupational
standards for military occupa-
tional specialties currently
closed to women.

527. Report on education and training
and promotion rates for pilots
of remotely piloted aircraft.

528. Impact of numbers of members
within the Integrated Dis-
ability Evaluation System on
readiness of Armed Forces to
meet mission requirements.

Subtitle D—Military Justice and Legal
Matters

Sec. 531. Clarification and enhancement of
the role of Staff Judge Advo-
cate to the Commandant of the
Marine Corps.

Sec. 532. Additional information in reports
on annual surveys of the Com-
mittee on the Uniform Code of
Military Justice.

Sec. 533. Protection of rights of conscience
of members of the Armed
Forces and chaplains of such
members.

Sec. 534. Reports on hazing in the Armed
Forces.

Subtitle E—Member Education and Training
Opportunities and Administration

Sec. 541. Transfer of Troops-to-Teachers
Program from Department of
Education to Department of
Defense and enhancements to
the Program.

Support of Naval Academy athletic
and physical fitness programs.

Expansion of Department of De-
fense pilot program on receipt
of civilian credentialing for
military occupational specialty
skills.

State consideration of military
training in granting certain
State certifications and 1li-
censes as a condition on the re-
ceipt of funds for veterans em-
ployment and training.

Department of Defense review of
access to military installations
by representatives of institu-
tions of higher education.

Report on Department of Defense
efforts to standardize edu-
cational transcripts issued to
separating members of the
Armed Forces.

Comptroller General of the United
States reports on joint profes-
sional military education mat-
ters.

Subtitle F—Reserve Officers’ Training Corps
and Related Matters

Sec. 551. Repeal of requirement for eligi-
bility for in-State tuition of at
least 50 percent of participants
in Senior Reserve Officers’
Training Corps program.

Sec. 552. Consolidation of military depart-
ment authority to issue arms,
tentage, and equipment to edu-
cational institutions not main-
taining units of Junior Reserve
Officers’ Training Corps.

Sec. 553. Modification of requirements on
plan to increase the number of
units of the Junior Reserve Of-
ficers’ Training Corps.

Sec.

Sec.

Sec.

Sec.

Sec. 542.

Sec. 543.

Sec. 544.

Sec. 545.

Sec. 546.

Sec. 547.
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Sec. 564. Comptroller General report on Re-
serve Officers’ Training Corps
programs.

Subtitle G—Defense Dependents’ Education

and Military Family Readiness

Sec. 561. Continuation of authority to assist
local educational agencies that
benefit dependents of members
of the Armed Forces and De-
partment of Defense civilian
employees.

Impact aid for children with severe
disabilities.

Amendments to the Impact Aid
program.

Transitional compensation for de-
pendent children who are car-
ried during pregnancy at time
of dependent-abuse offense com-
mitted by an individual while a
member of the Armed Forces.

Modification of authority to allow
Department of Defense domes-
tic dependent elementary and
secondary schools to enroll cer-
tain students.

Noncompetitive appointment au-
thority regarding certain mili-
tary spouses.

Report on future of family support
programs of the Department of
Defense.

Sense of Congress regarding sup-
port for Yellow Ribbon Day.
Subtitle H—Improved Sexual Assault Pre-
vention and Response in the Armed Forces
Sec. 570. Armed Forces Workplace and Gen-

der Relations Surveys.

Authority to retain or recall to ac-
tive duty reserve component
members who are victims of
sexual assault while on active
duty.

Additional elements in comprehen-
sive Department of Defense pol-
icy on sexual assault preven-
tion and response.

Establishment of special victim ca-
pabilities within the military
departments to respond to alle-
gations of certain special vic-
tim offenses.

Enhancement to training and edu-
cation for sexual assault pre-
vention and response.

Modification of annual Department
of Defense reporting require-
ments regarding sexual as-
saults.

Independent reviews and assess-
ments of Uniform Code of Mili-
tary Justice and judicial pro-
ceedings of sexual assault
cases.

Retention of certain forms in con-
nection with Restricted Re-
ports on sexual assault at re-
quest of the member of the
Armed Forces making the re-
port.

General or flag officer review of
and concurrence in separation
of members of the Armed
Forces making an Unrestricted
Report of sexual assault.

Department of Defense policy and
plan for prevention and re-
sponse to sexual harassment in
the Armed Forces.

Subtitle I—Suicide Prevention and

Resilience
580. Enhancement of oversight and
management of Department of
Defense suicide prevention and
resilience programs.

581. Reserve component suicide preven-

tion and resilience program.

Sec. 562.

Sec. 563.

Sec. 564.

Sec. 565.

Sec. 566.

Sec. 567.

Sec. 568.

Sec. 571.

Sec. 572.

Sec. 573.

Sec. 574.

Sec. 575.

Sec. 576.

Sec. 5T17.

Sec. 578.

Sec. 579.

Sec.

Sec.
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582. Comprehensive policy on preven-
tion of suicide among members
of the Armed Forces.

583. Study of resilience programs for
members of the Army.

Subtitle J—Other Matters

Issuance of prisoner-of-war medal.

Technical amendments relating to
the termination of the Armed
Forces Institute of Pathology
under defense base closure and
realignment.

Modification of requirement for re-
ports in Federal Register on in-
stitutions of higher education
ineligible for contracts and
grants for denial of ROTC or
military recruiter access to
campus.

Acceptance of gifts and services re-
lated to educational activities
and voluntary services to ac-
count for missing persons.

Display of State, District of Colum-
bia, commonwealth, and terri-
torial flags by the Armed
Forces.

Enhancement of authorities on ad-
mission of defense industry ci-
vilians to certain Department
of Defense educational institu-
tions and programs.

Extension of authorities to carry
out a program of referral and
counseling services to veterans
at risk of homelessness who are
transitioning from certain in-
stitutions.

Inspection of military cemeteries
under the jurisdiction of De-
partment of Defense.

Report on results of investigations
and reviews conducted with re-
spect to Port Mortuary Divi-
sion of the Air Force Mortuary
Affairs Operations Center at
Dover Air Force Base.

Preservation of editorial independ-
ence of Stars and Stripes.

National public awareness and par-
ticipation campaign for Vet-
erans’ History Project of Amer-
ican Folklife Center.

Report on accuracy of data in the
Defense Enrollment Eligibility
Reporting System.

Sense of Congress that the bugle
call commonly known as Taps
should be designated as the Na-
tional Song of Military Remem-
brance.

TITLE VI—COMPENSATION AND OTHER

PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Sec. 601. Fiscal year 2013 increase in mili-
tary basic pay.

Sec. 602. Extension of authority to provide
temporary increase in rates of
basic allowance for housing
under certain circumstances.

Sec. 603. Basic allowance for housing for
two-member couples when one
member is on sea duty.

Sec. 604. Rates of basic allowance for hous-
ing for members performing ac-
tive Guard and Reserve duty.

Sec. 605. Payment of benefit for nonpartici-
pation of eligible members in
Post-Deployment/Mobilization
Respite Absence program due
to Government error.

Subtitle B—Bonuses and Special and
Incentive Pays
Sec. 611. One-year extension of certain
bonus and special pay authori-
ties for reserve forces.

Sec.

Sec.

584.
585.

Sec.
Sec.

Sec. 586.

Sec. 587.

Sec. 588.

Sec. 589.

Sec. 590.

Sec. 591.

Sec. 592.

Sec. 593.

Sec. 594.

Sec. 595.

Sec. 596.
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Sec. 612. One-year extension of certain
bonus and special pay authori-
ties for health care profes-
sionals.

One-year extension of special pay
and bonus authorities for nu-
clear officers.

One-year extension of authorities
relating to title 37 consolidated
special pay, incentive pay, and
bonus authorities.

One-year extension of authorities
relating to payment of other
title 37 bonuses and special
pays.

Increase in maximum amount of of-
ficer affiliation bonus for offi-
cers in the Selected Reserve.

Increase in maximum amount of
incentive bonus for reserve
component members who con-
vert military occupational spe-
cialty to ease personnel short-
ages.

Subtitle C—Travel and Transportation

Allowances

Sec. 621. Permanent change of station allow-
ances for members of Selected
Reserve units filling a vacancy
in another unit after being in-
voluntarily separated.

Sec. 622. Authority for comprehensive pro-
gram for space-available travel
on Department of Defense air-
craft.

Subtitle D—Benefits and Services for Mem-
bers Being Separated or Recently Sepa-
rated

Sec. 631. Extension of authority to provide
two years of commissary and
exchange benefits after separa-
tion.

Sec. 632. Transitional use of military family
housing.

Subtitle E—Disability, Retired Pay, and
Survivor Benefits

Sec. 641. Repeal of requirement for payment
of Survivor Benefit Plan pre-
miums when participant waives
retired pay to provide a sur-
vivor annuity under Federal
Employees Retirement System
and terminating payment of
the Survivor Benefit Plan an-
nuity.

Sec. 642. Repeal of automatic enrollment in
Family Servicemembers’ Group
Life Insurance for members of
the Armed Forces married to
other members.

Sec. 643. Clarification of computation of
combat-related special com-
pensation for chapter 61 dis-
ability retirees.

Subtitle F—Commissary and Non-

appropriated Fund Instrumentality Bene-
fits and Operations

Sec. 651. Repeal of certain recordkeeping
and reporting requirements ap-
plicable to commissary and ex-
change stores overseas.

Sec. 652. Treatment of Fisher House for the
Families of the Fallen and
Meditation Pavilion at Dover
Air Force Base, Delaware, as a
Fisher House.

Subtitle G—Military Lending

Sec. 661. Additional enhancements of protec-
tions on consumer credit for
members of the Armed Forces
and their dependents.

Sec. 662. Effect of violations of protections
on consumer credit extended to
members of the Armed Forces
and their dependents.

Sec. 613.

Sec. 614.

Sec. 615.

Sec. 616.

Sec. 617.

CONGRESSIONAL RECORD —HOUSE

Sec. 663. Consistent definition of dependent
for purposes of applying limita-
tions on terms of consumer
credit extended to certain
members of the Armed Forces
and their dependents.

Subtitle H—Military Compensation and
Retirement Modernization Commission

Sec. 671. Purpose, scope, and definitions.

Sec. 672. Military Compensation and Retire-
ment Modernization Commis-

sion.

Sec. 673. Commission hearings and meet-
ings.

Sec. 674. Principles and procedure for Com-
mission recommendations.

Sec. 675. Consideration of Commission rec-
ommendations by the Presi-
dent.

Sec. 676. Executive Director.

Sec. 677. Staff.

Sec. 678. Judicial review precluded.

Sec. 679. Termination.

Sec. 680. Funding.

Subtitle I—Other Matters
Sec. 681. Equal treatment for members of

Coast Guard Reserve called to
active duty under title 14,
United States Code.

Sec. 682. Report regarding Department of
Veterans Affairs claims process
transformation plan.

TITLE VII-HEALTH CARE PROVISIONS
Subtitle A—TRICARE and Other Health Care
Benefits
Sec. 701. Extension of TRICARE Standard
coverage and TRICARE dental
program for members of the Se-
lected Reserve who are involun-

tarily separated.

Inclusion of certain over-the-
counter drugs in TRICARE uni-
form formulary.

Modification of requirements on
mental health assessments for
members of the Armed Forces
deployed in connection with a
contingency operation.

Use of Department of Defense funds
for abortions in cases of rape
and incest.

Pilot program on certain treat-
ments of autism under the
TRICARE program.

Pilot program on enhancements of
Department of Defense efforts
on mental health in the Na-
tional Guard and Reserves
through community partner-
ships.

Sec. 707. Sense of Congress on health care
for retired members of the uni-
formed services.

Subtitle B—Health Care Administration

Sec. 7T11. Authority for automatic enroll-
ment in TRICARE Prime of de-
pendents of members in pay
grades above pay grade E-4.

Cost-sharing rates for the Phar-
macy Benefits Program of the
TRICARE program.

Clarification of applicability of cer-
tain authority and require-
ments to subcontractors em-
ployed to provide health care
services to the Department of
Defense.

Expansion of evaluation of the ef-
fectiveness of the TRICARE
program.

Requirement to ensure the effec-
tiveness and efficiency of
health engagements.

Pilot program for refills of mainte-
nance medications for
TRICARE for Life beneficiaries
through the TRICARE mail-
order pharmacy program.

Sec. 702.

Sec. 703.

Sec. 704.

Sec. 705.

Sec. 706.

Sec. T12.

Sec. 713.

Sec. 714.

Sec. T15.

Sec. 716.
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Subtitle C—Mental Health Care and
Veterans Matters

723. Sharing between Department of De-
fense and Department of Vet-
erans Affairs of records and in-
formation retained under the
medical tracking system for
members of the Armed Forces
deployed overseas.

Participation of members of the
Armed Forces in peer support
counseling programs of the De-
partment of Veterans Affairs.

Research and medical practice on
mental health conditions.

Transparency in mental health
care services provided by the
Department of Veterans Af-
fairs.

Expansion of Vet Center Program
to include furnishing coun-
seling to certain members of
the Armed Forces and their
family members.

Organization of the Readjustment
Counseling Service in the De-
partment of Veterans Affairs.

Recruitment of mental health pro-
viders for furnishing mental
health services on behalf of the
Department of Veterans Affairs
without compensation from the
Department.

Sec. 730. Peer support.

Subtitle D—Reports and Other Matters

Sec. 731. Plan for reform of the administra-
tion of the military health sys-
tem.

Future availability of TRICARE
Prime throughout the United
States.

Extension of Comptroller General
report on contract health care
staffing for military medical
treatment facilities.

Extension of Comptroller General
report on women-specific
health services and treatment
for female members of the
Armed Forces.

Study on health care and related
support for children of members
of the Armed Forces.

Report on strategy to transition to
use of human-based methods for
certain medical training.

Study on incidence of breast cancer
among members of the Armed
Forces serving on active duty.

Performance metrics and reports
on Warriors in Transition pro-
grams of the military depart-
ments.

Plan to eliminate gaps and
redundancies in programs of
the Department of Defense on
psychological health and trau-
matic brain injury.

TITLE VIII—ACQUISITION POLICY, AC-

QUISITION MANAGEMENT, AND RE-
LATED MATTERS

Subtitle A—Acquisition Policy and
Management

Sec. 801. Treatment of procurements on be-
half of the Department of De-
fense through the Work for Oth-
ers program of the Department
of Energy.

Sec. 802. Review and justification of pass-
through contracts.

Sec. 803. Availability of amounts in Defense
Acquisition Workforce Develop-
ment Fund.

Sec. 804. Department of Defense policy on
contractor profits.

Sec.

Sec. 724.

Sec. 725.
726.

Sec.

Sec. 7217.

Sec. 728.

Sec. 729.

Sec. 732.

Sec. 733.

Sec. 734.

Sec. 735.

Sec. 736.
737.

Sec.

Sec. 738.

Sec. 739.
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Sec. 805. Modification of authorities on in-
ternal controls for procure-
ments on behalf of the Depart-
ment of Defense by certain non-
defense agencies.

Sec. 806. Extension of authority relating to
management of supply-chain
risk.

Sec. 807. Sense of Congress on the con-
tinuing progress of the Depart-
ment of Defense in imple-
menting its Item Unique Identi-
fication Initiative.

Subtitle B—Provisions Relating to Major
Defense Acquisition Programs

Sec. 811. Limitation on use of cost-type con-
tracts.

Sec. 812. Estimates of potential termination
liability of contracts for the de-
velopment or production of
major defense acquisition pro-
grams.

Sec. 813. Technical change regarding pro-
grams experiencing critical
cost growth due to change in
quantity purchased.

Sec. 814. Repeal of requirement to review
ongoing programs initiated be-
fore enactment of Milestone B
certification and approval proc-
ess.

Subtitle C—Amendments to General Con-
tracting Authorities, Procedures, and Lim-
itations

Sec. 821. Modification of time period for con-
gressional notification of the
lease of certain vessels by the
Department of Defense.

Extension of authority for use of
simplified acquisition proce-
dures for certain commercial
items.

Codification and amendment relat-
ing to life-cycle management
and product support require-
ments.

Codification of requirement relat-
ing to Government performance
of critical acquisition func-
tions.

Competition in acquisition of
major subsystems and sub-
assemblies on major defense ac-
quisition programs.

Compliance with Berry Amendment
required for uniform compo-
nents supplied to Afghan mili-
tary or Afghan National Police.

Enhancement of whistleblower pro-
tections for contractor employ-
ees.

Pilot program for enhancement of
contractor employee whistle-
blower protections.

Extension of contractor conflict of
interest limitations.

Repeal of sunset for certain pro-
tests of task and delivery order
contracts.

Guidance and training related to
evaluating reasonableness of
price.

Department of Defense access to,
use of, and safeguards and pro-
tections for contractor internal
audit reports.

Contractor responsibilities in regu-
lations relating to detection
and avoidance of counterfeit
electronic parts.

Subtitle D—Provisions Relating to Contracts
in Support of Contingency Operations
Sec. 841. Extension and expansion of author-
ity to acquire products and
services produced in countries
along a major route of supply

to Afghanistan.

Sec. 822.

Sec. 823.

Sec. 824.

Sec. 825.

Sec. 826.

Sec. 827.

Sec. 828.

Sec. 829.

Sec. 830.

Sec. 831.

Sec. 832.

Sec. 833.

Sec. 842. Limitation on authority to acquire
products and services produced
in Afghanistan.

Responsibility within Department
of Defense for operational con-
tract support.

Data collection on contract support
for future overseas contingency
operations involving combat
operations.

Inclusion of operational contract
support in certain requirements
for Department of Defense plan-
ning, joint professional mili-
tary education, and manage-
ment structure.

Requirements for risk assessments
related to contractor perform-
ance.

Extension and modification of re-
ports on contracting in Iraq and
Afghanistan.

Responsibilities of inspectors gen-
eral for overseas contingency
operations.

Oversight of contracts and con-
tracting activities for overseas
contingency operations in re-
sponsibilities of Chief Acquisi-
tion Officers of Federal agen-
cies.

Reports on responsibility within
Department of State and the
United States Agency for Inter-
national Development for con-
tract support for overseas con-
tingency operations.

Database on price trends of items
and services under Federal con-
tracts.

Information on corporate con-
tractor performance and integ-
rity  through the Federal
Awardee Performance and In-
tegrity Information System.

Inclusion of data on contractor per-
formance in past performance
databases for executive agency
source selection decisions.

Subtitle E—Other Matters

Requirements and limitations for
suspension and debarment offi-
cials of the Department of De-
fense, the Department of State,
and the United States Agency
for International Development.

Uniform contract writing system
requirements.

Extension of other transaction au-
thority.

Report on allowable costs of com-
pensation of contractor em-
ployees.

Reports on use of indemnification
agreements.

Plan to increase number of con-
tractors eligible for contracts
under Air Force NETCENTS-2
contract.

Inclusion of information on preva-
lent grounds for sustaining bid
protests in annual protest re-
port by Comptroller General to
Congress.

TITLE IX—DEPARTMENT OF DEFENSE

ORGANIZATION AND MANAGEMENT

Subtitle A—Department of Defense
Management

Sec. 901. Additional duties of Deputy Assist-
ant Secretary of Defense for
Manufacturing and Industrial
Base Policy and amendments to
Strategic Materials Protection
Board.

Sec. 902. Requirement for focus on urgent
operational needs and rapid ac-
quisition.

Sec. 843.

Sec. 844.

Sec. 845.

Sec. 846.

Sec. 847.

Sec. 848.

Sec. 849.

Sec. 850.

Sec. 851.

Sec. 852.

Sec. 853.

Sec. 861.

Sec. 862.

Sec. 863.

Sec. 864.

Sec. 865.

Sec. 866.

Sec. 867.

CONGRESSIONAL RECORD —HOUSE

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec

. 903

904

905

906

911

L o17

912.

913.

914.
915.
916.
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. Designation of Department of De-
fense senior official for enter-
prise resource planning system
data conversion.

. Additional responsibilities and re-
sources for Deputy Assistant
Secretary of Defense for Devel-
opmental Test and Evaluation.

. Definition and report on terms
‘“‘preparation of the environ-
ment”’ and ‘‘operational prepa-
ration of the environment’ for
joint doctrine purposes.

. Information for Deputy Chief Man-
agement Officer of the Depart-
ment of Defense from the mili-
tary departments and Defense
Agencies for defense business
system investment reviews.

Subtitle B—Space Activities

. Reports on integration of acquisi-
tion and capability delivery
schedules for segments of major
satellite acquisition programs
and funding for such programs.

Commercial space launch coopera-
tion.

Limitation on international agree-
ments concerning outer space
activities.

Operationally Responsive
Program Office.

Report on overhead persistent in-
frared technology.

Assessment of foreign components
and the space launch capability
of the United States.

. Report on counter space

nology.

Space

tech-

Subtitle C—Intelligence-Related Activities
Sec. 921. Authority to provide geospatial in-

telligence support to certain se-
curity alliances and regional
organizations.

Sec. 922. Technical amendments to reflect

change in name of National De-
fense Intelligence College to
National Intelligence Univer-

sity.
Sec. 923. Review of Army Distributed Com-

mon Ground System.

Sec. 924. Electro-optical imagery.
Sec. 925. Defense Clandestine Service.

Subtitle D—Cyberspace-Related Matters
Sec. 931. Implementation strategy for Joint

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

. 932

933.

934.

935.
936.

931.
938.

939.
940.
941.

951.

Information Environment.

. Next-generation host-based cyber
security system for the Depart-
ment of Defense.

Improvements in assurance of com-
puter software procured by the
Department of Defense.

Competition in connection with
Department of Defense tactical
data link systems.

Collection and analysis of network
flow data.

Competition for large-scale soft-
ware database and data anal-
ysis tools.

Software licenses of the Depart-
ment of Defense.

Sense of Congress on potential se-
curity risks to Department of
Defense networks.

Quarterly cyber operations brief-
ings.

Sense of Congress on the United
States Cyber Command.

Reports to Department of Defense
on penetrations of networks
and information systems of cer-
tain contractors.

Subtitle E—Other Matters

Advice on military requirements
by Chairman of Joint Chiefs of
Staff and Joint Requirements
Oversight Council.
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Sec

Sec.

Sec

Sec.

Sec.

Sec

Sec.

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

. 952. Enhancement of responsibilities of
the Chairman of the Joint
Chiefs of Staff regarding the
national military strategy.

953. One-year extension of authority to
waive reimbursement of costs
of activities for nongovern-
mental personnel at Depart-
ment of Defense regional cen-
ters for security studies.

. 954. National Language Service Corps.

9565. Savings to be achieved in civilian
personnel workforce and service
contractor workforce of the De-
partment of Defense.

956. Expansion of persons eligible for
expedited Federal hiring fol-
lowing completion of National
Security Education Program
scholarship.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

. 1001. General transfer authority.

1002. Budgetary effects of this Act.

. 1003. Sense of Congress on notice to
Congress on unfunded prior-
ities.

Authority to transfer funds to the
National Nuclear Security Ad-
ministration to sustain nuclear
weapons modernization.

Audit readiness of Department of
Defense statements of budg-
etary resources.

Report on balances carried for-
ward by the Department of De-
fense at the end of fiscal year
2012.

Report on elimination and stream-
lining of reporting require-
ments, thresholds, and statu-
tory and regulatory require-
ments resulting from unquali-
fied audit opinion of Depart-
ment of Defense financial state-
ments.

Subtitle B—Counter-Drug Activities

1008. Extension of the authority to es-
tablish and operate National
Guard counterdrug schools.

1009. Biannual reports on use of funds
in the Drug Interdiction and
Counter-Drug Activities, De-
fense-wide account.

1010. Extension of authority to support
unified counter-drug and
counterterrorism campaign in
Colombia.

1011. Extension of authority for joint
task forces to provide support
to law enforcement agencies
conducting counter-terrorism
activities.

1012. Requirement for biennial certifi-
cation on provision of support
for counter-drug activities to
certain foreign governments.

1004.

1005.

1006.

1007.

Subtitle C—Naval Vessels and Shipyards

Sec

Sec

Sec.
Sec.

Sec.

Sec.

Sec.

. 1013. Policy relating to major combat-
ant vessels of the strike forces
of the United States Navy.

Limitation on availability of
funds for delayed annual naval
vessel construction plan.

Retirement of naval vessels.

Termination of a Maritime
Prepositioning Ship squadron.

Sense of Congress on recapitaliza-
tion for the Navy and Coast
Guard.

Notice to Congress for the review
of proposals to name naval ves-
sels.

Subtitle D—Counterterrorism
1021. Extension of authority to make
rewards for combating ter-
rorism.

. 1014.
1015.
1016.

1017.

1018.

Sec. 1022. Prohibition on use of funds to con-

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

1023.

1024.

1025.

1026.

1027.

1028.

1029.

struct or modify facilities in
the United States to house de-
tainees transferred from United
States Naval Station, Guanta-
namo Bay, Cuba.

Report on recidivism of individ-
uals detained at United States
Naval Station, Guantanamo
Bay, Cuba, who have been
transferred to foreign coun-
tries.

Notice and report on use of naval
vessels for detention of individ-
uals captured outside Afghani-
stan pursuant to the Authoriza-
tion for Use of Military Force.

Notice required prior to transfer
of certain individuals detained
at the Detention Facility at
Parwan, Afghanistan.

Report on recidivism of individ-
uals formerly detained at the
Detention Facility at Parwan,
Afghanistan.

Prohibition on the use of funds for
the transfer or release of indi-
viduals detained at United
States Naval Station, Guanta-
namo Bay, Cuba.

Requirements for certifications
relating to the transfer of de-
tainees at United States Naval
Station, Guantanamo Bay,
Cuba, to foreign countries and
other foreign entities.

Rights Unaffected.

Subtitle E—Nuclear Forces

1031.

1032.

1033.

1034.

1035.

1036.

1037.

1038.

1039.

1040.

1041.
1042.

1043.

1044.

1045.

. 1046.

Nuclear weapons employment
strategy of the United States.

Progress of modernization.

Report in the event of insufficient
funding for modernization of
nuclear weapons stockpile.

Prevention of asymmetry of nu-
clear weapon stockpile reduc-
tions.

Strategic delivery systems.
Consideration of expansion of nu-
clear forces of other countries.
Nonstrategic nuclear weapon re-
ductions and extended deter-

rence policy.

Unilateral change in nuclear
weapons stockpile of the United
States.

Expansion of duties and respon-
sibilities of the Nuclear Weap-
ons Council.

Interagency Council on the Stra-
tegic Capability of the National
Laboratories.

Cost estimates for nuclear weap-
ons.

Prior notification with regard to
retirement of strategic delivery
systems.

Report on nuclear warheads on
intercontinental ballistic mis-
siles of the United States.

Requirements for combined or
interoperable warhead for cer-
tain missile systems.

Reports on capability of conven-
tional and nuclear forces
against certain tunnel sites and
on nuclear weapons program of
the People’s Republic of China.

Report on conventional and nu-
clear forces in the Western Pa-
cific region.

Subtitle F—Miscellaneous Authorities and

Sec

. 1051.

Limitations
Expansion of authority of the Sec-
retary of the Army to loan or
donate excess non-automatic
service rifles for funeral and
other ceremonial purposes.
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Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
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Interagency collaboration on un-
manned aircraft systems.

Authority to transfer surplus
Mine-Resistant Ambush-Pro-
tected vehicles and spare parts.

Notice to Congress of certain De-
partment of Defense nondisclo-
sure agreements.

Extension of authority to provide
assured business guarantees to
carriers participating in Civil
Reserve Air Fleet.

Authority for short-term exten-
sion of lease for aircraft sup-
porting the Blue Devil intel-
ligence, surveillance, and re-
connaissance program.

Rule of construction relating to
prohibition on infringing on the
individual right to lawfully ac-
quire, possess, own, carry, and
otherwise use privately owned
firearms, ammunition, and
other weapons.

Sense of Congress on the Joint
Warfighting Analysis Center.
Limitations on retirement of
fixed-wing intra-theater airlift
aircraft for general support and
time sensitive/mission critical
direct support airlift missions

of the Department of Defense.

Subtitle G—Studies and Reports

1061. Electronic warfare strategy of the
Department of Defense.

Report on counterproliferation ca-
pabilities and limitations.

Report on strategic airlift air-
craft.

Repeal of biennial report on the
Global Positioning System.

Improvements to reports required
on acquisition of technology re-
lating to weapons of mass de-
struction and the threat posed
by weapons of mass destruc-
tion, ballistic missiles, and
cruise missiles.

Report on force structure of the
United States Army.

Report on planned efficiency ini-
tiatives at Space and Naval
Warfare Systems Command.

Report on military resources nec-
essary to execute United States
Force Posture Strategy in the
Asia Pacific Region.

Rialto-Colton Basin, California,
water resources study.

Reports on the potential security
threat posed by Boko Haram.
Study on the ability of national
test and evaluation capabilities
to support the maturation of
hypersonic technologies for fu-
ture defense systems develop-

ment.

Subtitle H—Other Matters

1076. Technical

ments.

1077. Sense of Congress on recognizing
Air Mobility Command on its
20th anniversary.

Dissemination abroad of informa-
tion about the United States.

Coordination for computer net-
work operations.

Sense of Congress regarding unau-
thorized disclosures of classi-
fied information.

Technical amendments to repeal
statutory references to United
States Joint Forces Command.

1052.

1053.

1054.

1055.

1056.

1057.

1058.

1059.

1062.

1063.

1064.

1065.

1066.

1067.

1068.

1069.

1070.

1071.

and clerical amend-

1078.

1079.

1080.

1081.
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Sec. 1082. Sense of Congress on non-United
States citizens who are grad-
uates of United States edu-
cational institutions with ad-
vanced degrees in science, tech-
nology, engineering, and math-
ematics.

Scientific framework for recal-
citrant cancers.

Protection of veterans’
rials.

Sense of Congress regarding spec-
trum.

Public Safety Officers’
Program.

Removal of action.

Transport for female genital muti-
lation.

Amendments to law enforcement
officer safety provisions of title
18.

Reauthorization of sale of aircraft
and parts for wildfire suppres-
sion purposes.

Transfer of excess aircraft to
other departments of the Fed-
eral Government.

TITLE XI—CIVILIAN PERSONNEL

MATTERS

1101. One-year extension of authority to
waive annual limitation on pre-
mium pay and aggregate limi-
tation on pay for Federal civil-
ian employees working over-
seas.

Expansion of experimental per-
sonnel program for scientific
and technical personnel at the
Defense Advanced Research
Projects Agency.

Extension of authority to fill
shortage category positions for
certain Federal acquisition po-
sitions for civilian agencies.

One-year extension of discre-
tionary authority to grant al-
lowances, benefits, and gratu-
ities to personnel on official
duty in a combat zone.

Policy on senior mentors.

Authority to pay for the transport
of family household pets for
Federal employees during cer-
tain evacuation operations.

Sec. 1107. Interagency personnel rotations.
TITLE XII—MATTERS RELATING TO
FOREIGN NATIONS
Subtitle A—Assistance and Training
Sec. 1201. Modification and extension of au-
thorities relating to program to
build the capacity of foreign

military forces.

Sec. 1202. Extension of authority for non-re-
ciprocal exchanges of defense
personnel between the United
States and foreign countries.

Sec. 1203. Authority to build the capacity of
certain counterterrorism forces
in Yemen and East Africa.

Sec. 1204. Limitation on activities under
State Partnership Program
pending compliance with cer-
tain program-related require-
ments.

Subtitle B—Matters Relating to Iraq,
Afghanistan, and Pakistan

Sec. 1211. Authority to support operations
and activities of the Office of
Security Cooperation in Iraq.

Sec. 1212. Report on insider attacks in Af-
ghanistan and their effect on
the United States transition
strategy for Afghanistan.

Sec. 1213. United States military support in
Afghanistan.

Sec. 1214. Modification of report on progress
toward security and stability in
Afghanistan.

Sec. 1083.

Sec. 1084. memo-

Sec. 1085.

Sec. 1086. Benefits
1087.

1088.

Sec.
Sec.

Sec. 1089.

Sec. 1090.

Sec. 1091.

Sec.

Sec. 1102.

Sec. 1103.

Sec. 1104.

1105.
1106.

Sec.
Sec.

Sec

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

. 1215.

. 1216.

1217.

1218.

1219.

1220.

1221.

1222.

1223.

1224.

1225.

1226.

1227.

1228.
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Independent assessment of the Af-
ghan National Security Forces.

Extension and modification of
logistical support for coalition
forces supporting certain
United States military oper-
ations.

Report on Afghanistan Peace and
Reintegration Program.

One-year extension of authority to
use funds for reintegration ac-
tivities in Afghanistan.

One-year extension and modifica-
tion of authority for program
to develop and carry out infra-
structure projects in Afghani-
stan.

Report on updates and modifica-
tions to campaign plan for Af-
ghanistan.

Commanders’ Emergency Re-
sponse Program in Afghanistan.

Authority to transfer defense arti-
cles and provide defense serv-
ices to the military and secu-
rity forces of Afghanistan.

Report on efforts to promote the
security of Afghan women and
girls during the security transi-
tion process.

Sense of Congress commending
the Enduring Strategic Part-
nership Agreement between the
United States and Afghanistan.

Consultations with Congress on a
bilateral security agreement
with Afghanistan.

Completion of transition of United
States combat and military and
security operations to the Gov-
ernment of Afghanistan.

Extension and modification of au-
thority for reimbursement of
certain coalition nations for
support provided to United
States military operations.

Extension and modification of
Pakistan Counterinsurgency
Fund.

Subtitle C—Matters Relating to Iran

. 1231.

1232.

1233.

1234.

Report on United States capabili-
ties in relation to China, North
Korea, and Iran.

Report on military capabilities of
Gulf Cooperation Council mem-
bers.

Sense of Congress with respect to
Iran.

Rule of construction.

Subtitle D—Iran Sanctions

1241.
1242.
1243.

1244.

1245.

1246.

1247.

1248.

Short title.

Definitions.

Sense of Congress relating to vio-
lations of human rights by Iran.

Imposition of sanctions with re-
spect to the energy, shipping,
and shipbuilding sectors of
Iran.

Imposition of sanctions with re-
spect to the sale, supply, or
transfer of certain materials to
or from Iran.

Imposition of sanctions with re-
spect to the provision of under-
writing services or insurance or
reinsurance for activities or
persons with respect to which
sanctions have been imposed.

Imposition of sanctions with re-
spect to foreign financial insti-
tutions that facilitate financial
transactions on behalf of spe-
cially designated nationals.

Impositions of sanctions with re-
spect to the Islamic Republic of
Iran Broadcasting.
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Imposition of sanctions with re-
spect to persons engaged in the
diversion of goods intended for
the people of Iran.

Waiver requirement related to ex-
ceptional circumstances pre-
venting significant reductions
in crude oil purchases.

Statute of limitations for civil ac-
tions regarding terrorist acts.
Report on use of certain Iranian
seaports by foreign vessels and
use of foreign airports by sanc-

tioned Iranian air carriers.

1253. Implementation; penalties.

1254. Applicability to certain natural

gas projects.

Sec. 1255. Rule of construction.

Subtitle E—Satellites and Related Items

Sec. 1261. Removal of satellites and related
items from the United States
Munitions List.

Report on licenses and other au-
thorizations to export certain
satellites and related items.

Report on country exemptions for
licensing of exports of certain
satellites and related items.

End-use monitoring of certain sat-
ellites and related items.

Interagency review of modifica-
tions to Category XV of the
United States Munitions List.

1266. Rules of construction.

1267. Definitions.

Subtitle F—Other Matters

1271. Additional elements in annual re-
port on military and security
developments involving the
People’s Republic of China.

NATO Special Operations Head-
quarters.

Sustainability requirements for
certain capital projects in con-
nection with overseas contin-
gency operations.

Administration of the American,
British, Canadian, and Aus-
tralian Armies’ Program.

United States participation
Headquarters Eurocorps.

Department of Defense participa-
tion in European program on
multilateral exchange of air
transportation and air refueling
services.

Prohibition on use of funds to
enter into contracts or agree-
ments with Rosoboronexport.

Sense of Congress on Iron Dome
short-range rocket defense sys-
tem.

Bilateral defense trade relation-
ship with India.

United States Advisory Commis-
sion on Public Diplomacy.

Sense of Congress on sale of air-
craft to Taiwan.

Briefings on dialogue between the
United States and the Russian
Federation on nuclear arms,
missile defense systems, and
long-range conventional strike
systems.

Sense of Congress on efforts to re-
move or apprehend Joseph
Kony from the battlefield and
end the atrocities of the Lord’s
Resistance Army.

Imposition of sanctions with re-
spect to support for the rebel
group known as M23.

Pilot program on repair, overhaul,
and refurbishment of defense
articles for sale or transfer to
eligible foreign countries and
entities.

Sec. 1249.

Sec. 1250.

Sec. 1251.

Sec. 1252.

Sec.
Sec.

Sec. 1262.

Sec. 1263.

Sec. 1264.

Sec. 1265.

Sec.
Sec.

Sec.

Sec. 1272.

Sec. 1273.

Sec. 1274.

Sec. 1275. in

Sec. 1276.

Sec. 12717.

Sec. 1278.

Sec. 1279.

Sec. 1280.
Sec. 1281.

Sec. 1282.

Sec. 1283.

Sec. 1284.

Sec. 1285.



H6876

Sec. 1286. Sense of Congress on the situation
in the Senkaku Islands.
Subtitle G—Reports

Review and reports on Department
of Defense efforts to build the
capacity of and partner with
foreign security forces.

Additional report on military and
security developments involv-
ing the Democratic People’s
Republic of Korea.

Report on host nation support for
overseas United States military
installations and United States
Armed Forces deployed in coun-
try.

Report on military activities to
deny or significantly degrade
the use of air power against ci-
vilian and opposition groups in
Syria.

Sec. 1295. Report on military assistance pro-

vided by Russia to Syria.
TITLE XIII—COOPERATIVE THREAT
REDUCTION

Sec. 1301. Specification of cooperative
threat reduction programs and
funds.

Sec. 1302. Funding allocations.

Sec. 1303. Report on Cooperative Threat Re-
duction Programs in Russia.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—Military Programs

1401. Working capital funds.

1402. National Defense Sealift Fund.

1403. Chemical Agents and Munitions

Destruction, Defense.
Drug Interdiction and Counter-
Drug Activities, Defense-wide.

Sec. 1405. Defense Inspector General.

Sec. 1406. Defense Health Program.

Subtitle B—National Defense Stockpile

Sec. 1411. Authorized uses of National De-
fense Stockpile funds.

Sec. 1412. Additional security of strategic
materials supply chains.

Sec. 1413. Release of materials needed for
national defense purposes from
the Strategic and Critical Ma-
terials Stockpile.

Subtitle C—Chemical Demilitarization
Matters

Sec. 1421. Supplemental chemical agent and
munitions destruction tech-
nologies at Pueblo Chemical
Depot, Colorado, and Blue
Grass Army Depot, Kentucky.

Subtitle D—Other Matters

1431. Reduction of unobligated balances
within the Pentagon Reserva-
tion Maintenance Revolving
Fund.

1432. Authority for transfer of funds to
Joint Department of Defense-
Department of Veterans Affairs
Medical Facility Demonstra-
tion Fund for Captain James A.
Lovell Health Care Center, Illi-
nois.

1433. Authorization of appropriations
for Armed Forces Retirement
Home.

1434. Cemeterial expenses.

1435. Additional Weapons of Mass De-
struction Civil Support Teams.

TITLE XV—AUTHORIZATION OF ADDI-

TIONAL APPROPRIATIONS FOR OVER-

SEAS CONTINGENCY OPERATIONS

Subtitle A—Authorization of Additional
Appropriations

Sec. 1501. Purpose.

Sec. 1502. Procurement.

Sec. 1503. Research, development, test, and

evaluation.

Sec. 1291.

Sec. 1292.

Sec. 1293.

Sec. 1294.

Sec.
Sec.
Sec.

Sec. 1404.

Sec.

Sec.

Sec.

Sec.
Sec.
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1504.
1505.
1506.
1507.
1508.

Sec.
Sec.
Sec.
Sec.
Sec.

Operation and maintenance.

Military personnel.

Working capital funds.

Defense Health Program.

Drug Interdiction and Counter-

Drug Activities, Defense-wide.

1509. Defense Inspector General.

Subtitle B—Financial Matters

Sec. 1521. Treatment as additional author-
izations.

Sec. 1522. Special transfer authority.
Subtitle C—Limitations and Other Matters
Sec. 1531. Afghanistan Security Forces

Fund.

Sec. 1632. Joint Improvised Explosive Device
Defeat Fund.

Sec. 1633. One-year extension of project au-
thority and related require-
ments of Task Force for Busi-
ness and Stability Operations
in Afghanistan.

Sec. 1634. Plan for transition in funding of
United States Special Oper-
ations Command from supple-
mental funding for overseas
contingency operations to re-
curring funding under the fu-
ture-years defense program.

Sec. 1535. Assessment of counter-improvised
explosive device training and
intelligence activities of the
Joint Improvised Explosive De-
vice Defeat Organization and
national and military intel-
ligence Organizations.

TITLE XVI—INDUSTRIAL BASE MATTERS

Subtitle A—Defense Industrial Base Matters

Sec. 1601. Disestablishment of Defense Mate-
riel Readiness Board.

Sec. 1602. Assessment of effects of foreign
boycotts.

Sec. 1603. National security strategy for na-
tional technology and indus-
trial base.

Subtitle B—Department of Defense Activi-
ties Related to Small Business Matters
Sec. 1611. Role of the directors of small busi-
ness programs in acquisition
processes of the Department of

Defense.

Small Business Ombudsman for
defense audit agencies.

Independent assessment of Federal
procurement contracting per-
formance of the Department of
Defense.

Additional responsibilities of In-
spector General of the Depart-
ment of Defense.

Restoration of 1 percent funding
for administrative expenses of
Commercialization Readiness
Program of Department of De-
fense.

Subtitle C—Matters Relating to Small

Business Concerns

PART I—PROCUREMENT CENTER

Sec.

Sec. 1612.

Sec. 1613.

Sec. 1614.

Sec. 1615.

REPRESENTATIVES
Sec. 1621. Procurement center representa-
tives.

Sec. 1622. Small Business Act contracting
requirements training.
Sec. 1623. Acquisition planning.
PART II—GOALS FOR PROCUREMENT CON-
TRACTS AWARDED TO SMALL BUSINESS CON-
CERNS

Sec. 1631. Goals for procurement contracts
awarded to small business con-
cerns.

Sec. 1632. Reporting on goals for procure-
ment contracts awarded to
small business concerns.

Sec. 1633. Senior executives.

PART III—MENTOR-PROTEGE PROGRAMS

Sec. 1641. Mentor-Protege programs.
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PART IV—TRANSPARENCY IN SUBCONTRACTING

Sec. 1651. Limitations on subcontracting.

Sec. 1652. Penalties.

Sec. 1653. Subcontracting plans.

Sec. 1654. Notices of subcontracting opportu-
nities.

Sec. 1655. Publication of certain documents.
PART V—SMALL BUSINESS CONCERN SIZE
STANDARDS
Sec. 1661. Small business concern size stand-

ards.
PART VI—CONTRACT BUNDLING
Sec. 1671. Contract bundling.
PART VII—INCREASED PENALTIES FOR FRAUD
Sec. 1681. Safe harbor for good faith compli-
ance efforts.
Sec. 1682. Requirement that fraudulent busi-
nesses be suspended or
debarred.

Sec. 1683. Annual report on suspensions and
debarments proposed by Small
Business Administration.

PART VIII—OFFICES OF SMALL AND
DISADVANTAGED BUSINESS UNITS

Sec. 1691. Offices of Small and Disadvan-
taged Business Utilization.

Sec. 1692. Small Business Procurement Ad-
visory Council.

PART IX—OTHER MATTERS

Sec. 1695. Surety bonds.

Sec. 1696. Conforming Amendments; Repeal
of redundant provisions; Regu-
lations.

Sec. 1697. Contracting with small business
concerns owned and controlled
by women.

Sec. 1698. Small business HUBZones.

Sec. 1699. National Veterans Business Devel-
opment Corporation.

Sec. 1699a. State Trade and Export Pro-

motion Grant Program.

TITLE XVII—ENDING TRAFFICKING IN
GOVERNMENT CONTRACTING

1701. Definitions.

1702. Contracting requirements.

1703. Compliance plan and certification
requirement.

Monitoring and investigation of
trafficking in persons.

Notification to inspectors general
and cooperation with Govern-
ment.

Expansion of penalties for fraud in
foreign labor contracting to in-
clude attempted fraud and work
outside the United States.

Improving Department of Defense
accountability for reporting
trafficking in persons claims
and violations.

Sec. 1708. Rules of construction;

date.

TITLE XVIII-FEDERAL ASSISTANCE TO
FIRE DEPARTMENTS

Subtitle A—Fire Grants Reauthorization

Sec.
Sec.
Sec.
Sec. 1704.

Sec. 1705.

Sec. 1706.

1707.

Sec.

effective

Sec. 1801. Short title.

Sec. 1802. Amendments to definitions.

Sec. 1803. Assistance to firefighters grants.

Sec. 1804. Staffing for adequate fire and
emergency response.

Sec. 1805. Sense of Congress on value and
funding of Assistance to Fire-
fighters and Staffing for Ade-
quate Fire and Emergency Re-
sponse programs.

Sec. 1806. Report on amendments to Assist-

ance to Firefighters and Staff-
ing for Adequate Fire and
Emergency Response programs.

Sec. 1807. Studies and reports on the state of
fire services.

Subtitle B—Reauthorization of United
States Fire Administration
Sec. 1811. Short title.
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Sec. 1812. Clarification of relationship be-
tween United States Fire Ad-
ministration and Federal Emer-
gency Management Agency.

Sec. 1813. Modification of authority of Ad-
ministrator to educate public
about fire and fire prevention.

Sec. 1814. Authorization of appropriations.

Sec. 1815. Removal of limitation.

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

Sec. 2001. Short title.

Sec. 2002. Expiration of authorizations and
amounts required to be speci-
fied by law.

TITLE XXI—ARMY MILITARY
CONSTRUCTION

Authorized Army construction
and land acquisition projects.

Family housing.

Authorization of appropriations,
Army.

Modification of authority to carry
out certain fiscal year 2010
project.

Extension of authorizations of cer-
tain fiscal year 2009 projects.
Extension of authorizations of cer-
tain fiscal year 2010 projects.
Extension of limitation on obliga-
tion or expenditure of funds for

tour normalization.

Limitation on project authoriza-
tion to carry out certain fiscal
year 2013 project.

TITLE XXII—NAVY MILITARY

CONSTRUCTION

Authorized Navy construction and
land acquisition projects.

Family housing.

Improvements to military family
housing units.

Authorization of appropriations,
Navy.

Modification of authority to carry
out certain fiscal year 2012
project.

Extension of authorizations of cer-
tain fiscal year 2009 projects.
Extension of authorizations of cer-
tain fiscal year 2010 projects.

TITLE XXIII—AIR FORCE MILITARY
CONSTRUCTION

Authorized Air Force construction
and land acquisition projects.

Family housing.

Improvements to military family
housing units.

Authorization of appropriations,
Air Force.

Extension of authorizations of cer-
tain fiscal year 2010 projects.

TITLE XXIV—DEFENSE AGENCIES

MILITARY CONSTRUCTION

Subtitle A—Defense Agency Authorizations

Sec. 2401. Authorized Defense Agencies con-
struction and land acquisition
projects.

Sec. 2402. Authorized energy conservation
projects.

Sec. 2403. Authorization of appropriations,
Defense Agencies.

Sec. 2404. Modification of authority to carry
out certain fiscal year 2012
projects.

Sec. 2405. Extension of authorization of cer-
tain fiscal year 2010 project.

Subtitle B—Chemical Demilitarization
Authorizations

Sec. 2411. Authorization of appropriations,
chemical demilitarization con-
struction, defense-wide.

Sec. 2412. Modification of authority to carry
out certain fiscal year 1997
project.

Sec. 2101.

2102.
2103.

Sec.
Sec.

Sec. 2104.

Sec. 2105.

Sec. 2106.

Sec. 2107.

Sec. 2108.

Sec. 2201.

2202.
2203.

Sec.
Sec.
Sec. 2204.

Sec. 2205.

Sec. 2206.

Sec. 2207.

Sec. 2301.

2302.
2303.

Sec.
Sec.
Sec. 2304.

Sec. 2305.
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TITLE XXV—NORTH ATLANTIC TREATY

ORGANIZATION SECURITY INVEST-
MENT PROGRAM
Sec. 2501. Authorized NATO construction

and land acquisition projects.
Sec. 2502. Authorization of appropriations,
NATO.

TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES

Subtitle A—Project Authorizations and
Authorization of Appropriations

Sec. 2601. Authorized Army National Guard
construction and land acquisi-
tion projects.

2602. Authorized Army Reserve con-
struction and land acquisition
projects.

2603. Authorized Navy Reserve and Ma-
rine Corps Reserve construction
and land acquisition projects.

2604. Authorized Air National Guard
construction and land acquisi-
tion projects.

2605. Authorized Air Force Reserve con-
struction and land acquisition
project.

2606. Authorization of appropriations,
National Guard and Reserve.

Subtitle B—Other Matters

2611. Modification of authority to carry
out certain fiscal year 2010
projects.

2612. Modification of authority to carry
out certain fiscal year 2011
projects.

2613. Extension of authorization of cer-
tain fiscal year 2009 project.

Sec. 2614. Extension of authorization of cer-

tain fiscal year 2010 projects.

TITLE XXVII—BASE REALIGNMENT AND
CLOSURE ACTIVITIES

Subtitle A—Authorization of Appropriations

Sec. 2701. Authorization of appropriations
for base realignment and clo-
sure activities funded through
Department of Defense Base
Closure Account 1990.

Sec. 2702. Authorization of appropriations
for base realignment and clo-
sure activities funded through
Department of Defense Base
Closure Account 2005.

Subtitle B—Other Matters

Sec. 2711. Consolidation of Department of
Defense base closure accounts
and authorized uses of base clo-
sure account funds.

Sec. 2712. Revised base closure and realign-
ment restrictions and Comp-
troller General assessment of
Department of Defense compli-
ance with codified base closure
and realignment restrictions.

TITLE XXVIII—MILITARY
CONSTRUCTION GENERAL PROVISIONS

Subtitle A—Military Construction Program
and Military Family Housing Changes

Sec. 2801. Authorized cost and scope vari-
ations.
Preparation of master plans for
major military installations.
Oversight and accountability for
military housing privatization
projects and related annual re-
porting requirements.

Extension of temporary, limited
authority to use operation and
maintenance funds for con-
struction projects in certain
areas outside the United States.

Comptroller General report on in-
kind payments.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 2802.

Sec. 2803.

Sec. 2804.

Sec. 2805.
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Subtitle B—Real Property and Facilities
Administration

Sec. 2811. Clarification of parties with whom
Department of Defense may
conduct exchanges of real prop-
erty at certain military instal-
lations.

2812. Identification requirements for ac-
cess to military installations.

2813. Report on property disposals at
certain closed military installa-
tions and additional authorities
to assist local communities in
the vicinity of such installa-
tions.

2814. Report on reorganization of Air
Force Materiel Command orga-
nizations.

Subtitle C—Energy Security

2821. Congressional notification for con-
tracts for the provision and op-
eration of energy production fa-
cilities authorized to be located
on real property under the ju-
risdiction of a military depart-
ment.

2822. Availability and use of Depart-
ment of Defense energy cost
savings to promote energy se-
curity.

2823. Continuation of limitation on use
of funds for Leadership in En-
ergy and Environmental Design
(LEED) gold or platinum cer-
tification.

2824. Guidance on financing for renew-
able energy projects.

Sec. 2825. Energy savings performance con-

tract report.
Subtitle D—Provisions Related to Asia-
Pacific Military Realignment

Sec. 2831. Certification of military readiness
need for a Live Fire Training
Range Complex on Guam as
condition on establishment of
range complex.

2832. Realignment of Marine Corps
forces in Asia-Pacific region.

Subtitle E—Land Conveyances

2841. Modification of authorized consid-
eration, Broadway Complex of
the Department of the Navy,
San Diego, California.

Use of proceeds, land conveyance,
Tyndall Air Force Base, Flor-
ida.

Land conveyance, John Kunkel
Army Reserve Center, Warren,
Ohio.

Land conveyance, Castner Range,
Fort Bliss, Texas.

Modification of land conveyance,
Fort Hood, Texas.

Land conveyance, Local Training
Area for Browning Army Re-
serve Center, Utah.

Subtitle F—Other Matters

2851. Modification of notice require-
ments in advance of permanent
reduction of sizable numbers of
members of the Armed Forces
at military installations.

2852. Acceptance of gifts and services to
support military museum pro-
grams and use of cooperative
agreements with nonprofit enti-
ties for military museum and
military educational institu-
tion programs.

2853. Additional exemptions from cer-
tain requirements applicable to
funding for data servers and
centers.

2854. Redesignation of the Center for
Hemispheric Defense Studies as
the William J. Perry Center for
Hemispheric Defense Studies.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 2842.

Sec. 2843.

Sec. 2844.

Sec. 2845.

Sec. 2846.

Sec.

Sec.

Sec.

Sec.
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Sec. 2855. Sense of Congress regarding estab-
lishment of military divers me-
morial at Washington Navy
Yard.

Limitation on availability of
funds pending report regarding
acquisition of land and develop-
ment of a training range facil-
ity adjacent to the Marine
Corps Air Ground Combat Cen-
ter Twentynine Palms, Cali-
fornia.

Oversight and maintenance of
closed base cemeteries overseas
containing the remains of mem-
bers of the Armed Forces or
citizens of the United States.

Report on establishment of joint
Armed Forces historical stor-
age and preservation facility.

Establishment of commemorative
work to Gold Star Mothers.

Establishment of commemorative
work to slaves and free Black
persons who served in American
Revolution.

TITLE XXIX—OVERSEAS CONTINGENCY
OPERATIONS MILITARY CONSTRUCTION

Sec. 2901. Authorized Navy construction and
land acquisition project.
DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs
Authorizations

Sec. 3101. National Nuclear Security Admin-
istration.

Sec. 3102. Defense environmental cleanup.

Sec. 3103. Other defense activities.

Subtitle B—Program Authorizations,
Restrictions, and Limitations

3111. Authorized personnel levels of the
Office of the Administrator.

Budget justification materials.

National Nuclear Security Admin-
istration Council.

Replacement project for Chem-
istry and Metallurgy Research
Building, Los Alamos National
Laboratory, New Mexico.

Design and use of prototypes of
nuclear weapons.

Two-year extension of schedule for
disposition of weapons-usable
plutonium at Savannah River
Site, Aiken, South Carolina.

Transparency in contractor per-
formance evaluations by the
National Nuclear Security Ad-
ministration leading to award
fees.

Modification and extension of au-
thority on acceptance of con-
tributions for acceleration of
removal or security of fissile
materials, radiological mate-
rials, and related equipment at
vulnerable sites worldwide.

Limitation on availability of
funds for Center of Excellence
on Nuclear Security.

Improvement and streamlining of
the missions and operations of
the Department of Energy and
National Nuclear Security Ad-
ministration.

Cost-benefit analyses for competi-
tion of management and oper-
ating contracts.

Program on scientific engagement
for nonproliferation.

Cost containment for Uranium Ca-
pabilities Replacement Project.

Sec. 2856.

Sec. 2857.

Sec. 2858.

Sec. 2859.

Sec. 2860.

Sec.

3112.
3113.

Sec.
Sec.

Sec. 3114.

Sec. 3115.

Sec. 3116.

Sec. 3117.

Sec. 3118.

Sec. 3119.

Sec. 3120.

Sec. 3121.

Sec. 3122.

Sec. 3123.
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Subtitle C—Improvements to National
Security Energy Laws

Sec. 3131. Improvements to the Atomic En-

ergy Defense Act.

3132. Improvements to the National Nu-
clear Security Administration
Act.

Consolidated reporting require-
ments relating to nuclear
stockpile stewardship, manage-
ment, and infrastructure.

Repeal of certain reporting re-
quirements.

Subtitle D—Reports

Reports on lifetime extension pro-
grams.

Notification of nuclear criticality
and non-nuclear incidents.

Quarterly reports to Congress on
financial balances for atomic
energy defense activities.

National Academy of Sciences
study on peer review and design
competition related to nuclear
weapons.

Report on defense nuclear non-
proliferation programs.

Study on reuse of plutonium pits.

Assessment of nuclear weapon pit
production requirement.

Study on a multiagency govern-
ance model for national secu-
rity laboratories.

Report on efficiencies in facilities
and functions of the National
Nuclear Security Administra-
tion.

Study on regional radiological se-
curity zones.

3151. Report on abandoned uranium

mines.

Subtitle E—Other Matters

3161. Use of probabilistic risk assess-
ment to ensure nuclear safety.

3162. Submittal to Congress of selected
acquisition reports and inde-
pendent cost estimates on life
extension programs and new
nuclear facilities.

3163. Classification of certain restricted
data.

3164. Advice to President and Congress
regarding safety, security, and
reliability of United States nu-
clear weapons stockpile and nu-
clear forces.

3165. Pilot program on technology com-
mercialization.

3166. Congressional advisory panel on
the governance of the nuclear
security enterprise.

Subtitle F—American Medical Isotopes

Production

Short title.

Definitions.

Improving the reliability of do-

mestic medical isotope supply.

Exports.

Report on disposition of exports.

Domestic medical isotope produc-

tion.

Annual Department reports.

National Academy of Sciences re-

port.

TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD
Sec. 3201. Authorization.
Sec. 3202. Improvements to the Defense Nu-
clear Facilities Safety Board.

TITLE XXXIV—NAVAL PETROLEUM

RESERVES

Sec. 3401. Authorization of appropriations.

Sec.

Sec. 3133.

Sec. 3134.

Sec. 3141.

Sec. 3142.

Sec. 3143.

Sec. 3144.

3145.

Sec.

3146.
3147.

Sec.
Sec.

Sec. 3148.

Sec. 3149.

3150.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

3171.
3172.
3173.

Sec.
Sec.
Sec.

3174.
3175.
3176.

Sec.
Sec.
Sec.

3171.
3178.

Sec.
Sec.
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TITLE XXXV—MARITIME
ADMINISTRATION

3501. Authorization of appropriations
for national security aspects of
the merchant marine for fiscal
year 2013.

Application of the Federal Acqui-
sition Regulation.

Limitation of National Defense
Reserve Fleet vessels to those
over 1,500 gross tons.

Donation of excess fuel to mari-
time academies.

Clarification of heading.

Transfer of vessels to the National
Defense Reserve Fleet.

Amendments relating to the Na-
tional Defense Reserve Fleet.

Extension of Maritime Security
Fleet program.

Container-on-barge
tation.

Short sea transportation.

Maritime environmental and tech-
nical assistance.

Identification of actions to enable
qualified United States flag ca-
pacity to meet national defense
requirements.

Maritime workforce study.

Maritime administration vessel
recycling contract award prac-
tices.

Requirement for barge design.

Eligibility to receive surplus
training equipment.

3517. Coordination with other laws.

DIVISION D—FUNDING TABLES

4001. Authorization of amounts in fund-
ing tables.
TITLE XLI—PROCUREMENT

4101. Procurement.

4102. Procurement for overseas contin-

gency operations.

TITLE XLII—RESEARCH, DEVELOPMENT,

TEST, AND EVALUATION

Sec. 4201. Research, development, test, and
evaluation.

Sec. 4202. Research, development, test, and
evaluation for overseas contin-
gency operations.

TITLE XLIII—-OPERATION AND
MAINTENANCE

Sec. 4301. Operation and maintenance.

Sec. 4302. Operation and maintenance for
overseas contingency  oper-
ations.

TITLE XLIV—MILITARY PERSONNEL

Sec. 4401. Military personnel.

Sec. 4402. Military personnel for overseas
contingency operations.

TITLE XLV—OTHER AUTHORIZATIONS

Sec. 4501. Other authorizations.

Sec. 4502. Other authorizations for overseas
contingency operations.

TITLE XLVI—MILITARY CONSTRUCTION

Sec. 4601. Military construction.

Sec. 4602. Military construction for overseas
contingency operations.

TITLE XLVII—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS
Sec. 4701. Department of Energy National
Security programs.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term ‘‘con-
gressional defense committees’” has the

meaning given that term in section 101(a)(16)

of title 10, United States Code.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
Sec. 101. Authorization of appropriations.

Sec.

Sec. 3502.

Sec. 3503.

Sec. 3504.

3505.
3506.

Sec.
Sec.

Sec. 3507.

Sec. 3508.

Sec. 3509. transpor-
3510.

3511.

Sec.
Sec.
Sec. 3512.

3513.
3514.

Sec.
Sec.

3515.
3516.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
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Subtitle B—Army Programs

111. Multiyear procurement authority

for Army CH-47 helicopters.

112. Reports on airlift requirements of
the Army.

Subtitle C—Navy Programs

Extension of Ford class aircraft
carrier construction authority.

Multiyear procurement authority
for Virginia class submarine
program.

Multiyear procurement authority
for Arleigh Burke class destroy-
ers and associated systems.

Limitation on availability of
amounts for second Ford class
aircraft carrier.

Refueling and complex overhaul of
the U.S.S. Abraham Lincoln.
Designation of mission modules of
the Littoral Combat Ship as a
major defense acquisition pro-

gram.

Report on Littoral Combat Ship de-
signs.

Comptroller General review of Lit-
toral Combat Ship program.
Sense of Congress on importance of
engineering in early stages of

shipbuilding.

Sense of Congress on nuclear-pow-
ered ballistic submarines.

Sense of Congress on Marine Corps
amphibious lift and presence re-
quirements.

Sense of the Senate on Department
of the Navy fiscal year 2014
budget request for tactical
aviation aircraft.

Subtitle D—Air Force Programs
141. Reduction in number of aircraft re-
quired to be maintained in stra-
tegic airlift aircraft inventory.

142. Retirement of B-1 bomber aircraft.

143. Avionics systems for C-130 aircraft.

144. Treatment of certain programs for

the F-22A Raptor aircraft as
major defense acquisition pro-
grams.

Subtitle E—Joint and Multiservice Matters

Sec. 161. Multiyear procurement authority
for V-22 joint aircraft program.

Procurement of space-based infra-
red systems satellites.

Limitation on availability of funds
for evolved expendable launch
vehicle program.

Limitation on availability of funds
for retirement of RQ-4 Global
Hawk unmanned aircraft sys-
tems.

Requirement to set F-35 aircraft
initial operational capability
dates.

Shallow Water Combat Submers-
ible program.

Requirement that tactical manned
intelligence, surveillance, and
reconnaissance aircraft and un-
manned aerial vehicles use
specified standard data link.

Sec. 1568. Study on small arms and small-cal-

iber ammunition capabilities.

Subtitle A—Authorization of Appropriations

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2013 for procurement
for the Army, the Navy and the Marine

Corps, the Air Force, and Defense-wide ac-

tivities, as specified in the funding table in

section 4101.

Subtitle B—Army Programs
SEC. 111. MULTIYEAR PROCUREMENT AUTHOR-
ITY FOR ARMY CH-47 HELICOPTERS.
(a) AUTHORITY FOR MULTIYEAR PROCURE-
MENT.—Subject to section 2306b of title 10,

Sec.

Sec.

Sec. 121.

Sec. 122.

Sec. 123.

Sec. 124.

Sec. 125.

Sec. 126.

Sec. 127.

Sec. 128.

Sec. 129.

Sec. 130.

Sec. 131.

Sec. 132.

Sec.

Sec.
Sec.
Sec.

Sec. 1562.

Sec. 153.

Sec. 1564.

Sec. 155.

Sec. 156.

Sec. 157.
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United States Code, the Secretary of the
Army may enter into one or more multiyear
contracts, beginning with the fiscal year 2013
program year, for the procurement of air-
frames for CH-47F helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT
PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obliga-
tion of the United States to make a payment
under the contract for a fiscal year after fis-
cal year 2013 is subject to the availability of
appropriations for that purpose for such
later fiscal year.

SEC. 112. REPORTS ON AIRLIFT REQUIREMENTS
OF THE ARMY.

(a) REPORTS.—

(1) INITIAL REPORT.—Not later than March
31, 2013, the Secretary of the Army shall sub-
mit to the congressional defense committees
a report described in paragraph (3).

(2) ANNUAL REPORTS.—Not later than Octo-
ber 31, 2013, and each year thereafter through
2017, the Secretary shall submit to the con-
gressional defense committees a report de-
scribed in paragraph (3).

(3) REPORT DESCRIBED.—A report described
in this paragraph is a report on the time-sen-
sitive or mission-critical airlift require-
ments of the Army.

(b) MATTERS INCLUDED.—The reports sub-
mitted under subsection (a) shall include,
with respect to the fiscal year before the fis-
cal year in which the report is submitted,
the following information:

(1) The total number of time-sensitive or
mission-critical airlift movements required
for training, steady-state, and contingency
operations.

(2) The total number of time-sensitive or
mission-critical airlift sorties executed for
training, steady-state, and contingency oper-
ations.

(3) Of the total number of sorties listed
under paragraph (2), the number of such sor-
ties that were operated using each of—

(A) aircraft of the Army;

(B) aircraft of the Air Force;

(C) aircraft of contractors; and

(D) aircraft of other organizations not de-
scribed in subparagraph (A), (B), or (C).

(4) For each sortie described under sub-
paragraph (A), (C), or (D) of paragraph (3), an
explanation for why the Secretary did not
use aircraft of the Air Force to support the
mission.

Subtitle C—Navy Programs
SEC. 121. EXTENSION OF FORD CLASS AIRCRAFT
CARRIER CONSTRUCTION AUTHOR-
ITY.

Section 121(a) of the John Warner National
Defense Authorization Act for Fiscal Year
2007 (Public Law 109-364; 120 Stat. 2104), as
amended by section 124 of the National De-
fense Authorization Act for Fiscal Year 2012
(Public Law 112-81; 125 Stat. 1320), is amend-
ed by striking ‘‘four fiscal years’ and insert-
ing ‘“‘five fiscal years’.

SEC. 122. MULTIYEAR PROCUREMENT AUTHOR-
ITY FOR VIRGINIA CLASS SUB-
MARINE PROGRAM.

(a) AUTHORITY FOR MULTIYEAR PROCURE-
MENT.—Subject to section 2306b of title 10,
United States Code, the Secretary of the
Navy may enter into one or more multiyear
contracts, beginning with the fiscal year 2014
program year, for the procurement of Vir-
ginia class submarines and Government-fur-
nished equipment associated with the Vir-
ginia class submarine program.

(b) AUTHORITY FOR ADVANCE PROCURE-
MENT.—The Secretary may enter into one or
more contracts, beginning in fiscal year 2013,
for advance procurement associated with the
vessels and equipment for which authoriza-
tion to enter into a multiyear procurement
contract is provided under subsection (a).

(¢c) CONDITION FOR OUT-YEAR CONTRACT
PAYMENTS.—A contract entered into under
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subsection (a) shall provide that any obliga-
tion of the United States to make a payment
under the contract for a fiscal year after fis-
cal year 2013 is subject to the availability of
appropriations or funds for that purpose for
such later fiscal year.

(d) LIMITATION ON TERMINATION LIABIL-
ITY.—A contract for the construction of ves-
sels or equipment entered into in accordance
with subsection (a) shall include a clause
that limits the liability of the United States
to the contractor for any termination of the
contract. The maximum liability of the
United States under the clause shall be the
amount appropriated for the vessels or
equipment covered by the contract. Addi-
tionally, in the event of cancellation, the
maximum liability of the United States shall
include the amount of the unfunded cancella-
tion ceiling in the contract.

(e) AUTHORITY TO EXPAND MULTIYEAR PRO-
CUREMENT.—The Secretary may employ in-
cremental funding for the procurement of
Virginia class submarines and Government-
furnished equipment associated with the Vir-
ginia class submarines to be procured during
fiscal years 2013 through 2018 if the Sec-
retary—

(1) determines that such an approach will
permit the Navy to procure an additional
Virginia class submarine in fiscal year 2014;
and

(2) intends to use the funding for that pur-
pose.

SEC. 123. MULTIYEAR PROCUREMENT AUTHOR-
ITY FOR ARLEIGH BURKE CLASS DE-
STROYERS AND ASSOCIATED SYS-
TEMS.

(a) AUTHORITY FOR MULTIYEAR PROCURE-
MENT.—Subject to section 2306b of title 10,
United States Code, the Secretary of the
Navy may enter into one or more multiyear
contracts, beginning with the fiscal year 2013
program year, for the procurement of up to
10 Arleigh Burke class Flight ITA guided mis-
sile destroyers, as well as the Aegis weapon
systems, MK 41 vertical launching systems,
and commercial broadband satellite systems
associated with such vessels.

(b) AUTHORITY FOR ADVANCE PROCURE-
MENT.—The Secretary may enter into one or
more contracts, beginning in fiscal year 2013,
for advance procurement associated with the
vessels and systems for which authorization
to enter into a multiyear procurement con-
tract is provided under subsection (a).

(c) CONDITION FOR OUT-YEAR CONTRACT
PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obliga-
tion of the United States to make a payment
under the contract for a fiscal year after fis-
cal year 2013 is subject to the availability of
appropriations or funds for that purpose for
such later fiscal year.

SEC. 124. LIMITATION ON AVAILABILITY OF
AMOUNTS FOR SECOND FORD CLASS
AIRCRAFT CARRIER.

(a) LIMITATION.—Of the funds authorized to
be appropriated or otherwise made available
for fiscal year 2013 for shipbuilding and con-
version for the second Ford class aircraft
carrier, not more than 50 percent may be ob-
ligated or expended until the Secretary of
the Navy submits to the congressional de-
fense committees a report setting forth a de-
scription of the program management and
cost control measures that will be employed
in constructing the second Ford class air-
craft carrier.

(b) ELEMENTS.—The report described in
subsection (a) shall include a plan with re-
spect to the Ford class aircraft carriers to—

(1) maximize planned work in shops and
early stages of construction;

(2) sequence construction of structural
units to maximize the effects of lessons
learned;

(3) incorporate design changes to improve
producibility for the Ford class aircraft car-
riers;
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(4) increase the size of erection units to
eliminate disruptive unit breaks and im-
prove unit alignment and fairness;

(5) increase outfitting levels for assembled
units before erection in the dry dock;

(6) increase overall ship completion levels
at each key construction event;

(7) improve facilities in a manner that will
lead to improved productivity; and

(8) ensure the shipbuilder initiates plans
that will improve productivity through cap-
ital improvements that would provide tar-
geted return on investment, including—

(A) increasing the amount of temporary
and permanent covered work areas;

(B) adding ramps and service towers for
improved access to work sites and the dry
dock; and

(C) increasing lift capacity to enable con-
struction of larger, more fully outfitted
super-lifts.

SEC. 125. REFUELING AND COMPLEX OVERHAUL
OF THE U.S.S. ABRAHAM LINCOLN.

(a) AMOUNT AUTHORIZED FrOM SCN Ac-
COUNT.—Of the funds authorized to be appro-
priated for fiscal year 2013 by section 101 and
available for shipbuilding and conversion as
specified in the funding table in section 4101,
$1,517,292,000 is authorized to be available for
the commencement of the nuclear refueling
and complex overhaul of the U.S.S. Abraham
Lincoln (CVN-72) during fiscal year 2013. The
amount authorized to be made available in
the preceding sentence is the first increment
in the two-year sequence of incremental
funding planned for the nuclear refueling and
complex overhaul of that vessel.

(b) CONTRACT AUTHORITY.—The Secretary
of the Navy may enter into a contract during
fiscal year 2013 for the nuclear refueling and
complex overhaul of the U.S.S. Abraham
Lincoln.

(c) CONDITION FOR OUT-YEAR CONTRACT
PAYMENTS.—A contract entered into under
subsection (b) shall provide that any obliga-
tion of the United States to make a payment
under the contract for a fiscal year after fis-
cal year 2013 is subject to the availability of
appropriations for that purpose for that later
fiscal year.

SEC. 126. DESIGNATION OF MISSION MODULES
OF THE LITTORAL COMBAT SHIP AS
A MAJOR DEFENSE ACQUISITION
PROGRAM.

(a) DESIGNATION REQUIRED.—The Secretary
of Defense shall—

(1) designate the effort to develop and
produce all variants of the mission modules
in support of the Littoral Combat Ship pro-
gram as a major defense acquisition program
under section 2430 of title 10, United States
Code; and

(2) with respect to the development and
production of each such variant, submit to
the congressional defense committees a re-
port setting forth such cost, schedule, and
performance information as would be pro-
vided if such effort were a major defense ac-
quisition program, including Selected Acqui-
sition Reports, unit cost reports, and pro-
gram baselines.

(b) ADDITIONAL QUARTERLY REPORTS.—The
Secretary shall submit to the congressional
defense committees on a quarterly basis a re-
port on the development and production of
each variant of the mission modules in sup-
port of the Littoral Combat Ship, including
cost, schedule, and performance, and identi-
fying actual and potential problems with
such development or production and poten-
tial mitigation plans to address such prob-
lems.

SEC. 127. REPORT ON LITTORAL COMBAT SHIP
DESIGNS.

Not later than December 31, 2013, the Sec-
retary of the Navy shall submit to the con-
gressional defense committees a report on
the designs of the Littoral Combat Ship, in-
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cluding comparative cost and performance

information for both designs of such ship.

SEC. 128. COMPTROLLER GENERAL REVIEW OF
LITTORAL COMBAT SHIP PROGRAM.

(a) ACCEPTANCE OF LCS-1 AND LCS-2.—The
Comptroller General of the United States
shall conduct a review of the compliance of
the Secretary of the Navy with subpart 246.5
of title 48 of the Code of Federal Regulations
and subpart 46.5 of the Federal Acquisition
Regulation in accepting the LCS-1 and LCS-
2 Littoral Combat Ships.

(b) OPERATIONAL SUPPORT.—Not later than
180 days after the date of the enactment of
this Act, the Comptroller General shall sub-
mit to the congressional defense committees
a report on the operational support and
sustainment strategy for the Littoral Com-
bat Ship program, including manning, train-
ing, maintenance, and logistics support.

(c) COOPERATION.—For purposes of con-
ducting the review under subsection (a) and
the report under subsection (b), the Sec-
retary of Defense shall ensure that the
Comptroller General has access to—

(1) all relevant records of the Department;
and

(2) all relevant communications between
Department officials, whether such commu-
nications occurred inside or outside the Fed-
eral Government.

SEC. 129. SENSE OF CONGRESS ON IMPORTANCE
OF ENGINEERING IN EARLY STAGES
OF SHIPBUILDING.

It is the sense of Congress that—

(1) placing a priority on engineering dol-
lars in the early stages of shipbuilding pro-
grams is a vital component of keeping cost
down; and

(2) therefore, the Secretary of the Navy
should take appropriate steps to prioritize
early engineering in large ship construction
including amphibious class ships beginning
with the LHA-8.

SEC. 130. SENSE OF CONGRESS ON NUCLEAR-
POWERED BALLISTIC SUBMARINES.

It is the sense of Congress that—

(1) the continuous at-sea deterrence pro-
vided by a robust and modern fleet of nu-
clear-powered ballistic missile submarines is
critical to maintaining nuclear deterrence
and assurance and therefore is a central pil-
lar of the national security of the United
States;

(2) the Navy should—

(A) carry out a program to replace the
Ohio class ballistic missile submarines;

(B) ensure that the first such replacement
submarine is delivered and fully operational
by not later than 2031 in order to maintain
continuous at-sea deterrence; and

(C) develop a risk mitigation plan to en-
sure that robust continuous at-sea deter-
rence is provided during the transition from
Ohio class ballistic missile submarines to
the replacement submarines; and

(3) a minimum of 12 replacement ballistic
missile submarines are necessary to provide
continuous at-sea deterrence over the life-
time of such submarines and, therefore, the
Navy should carry out a program to produce
12 such submarines.

SEC. 131. SENSE OF CONGRESS ON MARINE
CORPS AMPHIBIOUS LIFT AND PRES-
ENCE REQUIREMENTS.

(a) FINDINGS.—Congress finds
lowing:

(1) The Marine Corps is a combat force that
leverages maneuver from the sea as a force
multiplier allowing for a variety of oper-
ational tasks ranging from major combat op-
erations to humanitarian assistance.

(2) The Marine Corps is unique in that,
while embarked upon naval vessels, they
bring all the logistic support necessary for
the full range of military operations and, op-
erating ‘‘from the sea’’, they require no
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third-party host nation permission to con-
duct military operations.

(3) The Navy has a requirement for 38 am-
phibious assault ships to meet this full range
of military operations.

(4) Due only to fiscal constraints, that re-
quirement of 38 vessels was reduced to 33 ves-
sels, which adds military risk to future oper-
ations.

(6) The Navy has been unable to meet even
the minimal requirement of 30 operationally
available vessels and has submitted a ship-
building and ship retirement plan to Con-
gress that will reduce the force to 28 vessels.

(6) Experience has shown that early engi-
neering and design of naval vessels has sig-
nificantly reduced the acquisition costs and
life-cycle costs of those vessels.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Department of Defense should care-
fully evaluate the maritime force structure
necessary to execute demand for forces by
the commanders of the combatant com-
mands;

(2) the Navy should carefully evaluate am-
phibious lift capabilities to meet current and
projected requirements;

(3) the Navy should consider prioritization
of investment in and procurement of the
next generation of amphibious assault ships
as a component of the balanced battle force;

(4) the next generation amphibious assault
ships should maintain survivability protec-
tion;

(5) operation and maintenance require-
ments analysis, as well as the potential to
leverage a common hull form design, should
be considered to reduce total ownership cost
and acquisition cost; and

(6) maintaining a robust amphibious ship
building industrial base is vital for the fu-
ture of the national security of the United
States.

SEC. 132. SENSE OF THE SENATE ON DEPART-
MENT OF THE NAVY FISCAL YEAR
2014 BUDGET REQUEST FOR TAC-
TICAL AVIATION AIRCRAFT.

It is the sense of the Senate that, if the
budget request of the Department of the
Navy for fiscal year 2014 for F-18 aircraft in-
cludes a request for funds for more than 13
new F-18 aircraft, the budget request of the
Department of the Navy for fiscal year 2014
for F-35 aircraft should include a request for
funds for not fewer than six F-35B aircraft
and four F-35C aircraft, presuming that de-
velopment, testing, and production of the F-
35 aircraft are proceeding according to cur-
rent plans.

Subtitle D—Air Force Programs
SEC. 141. REDUCTION IN NUMBER OF AIRCRAFT
REQUIRED TO BE MAINTAINED IN
STRATEGIC AIRLIFT AIRCRAFT IN-
VENTORY.

(a) REDUCTION IN INVENTORY REQUIRE-
MENT.—Section 8062(g)(1) of title 10, United
States Code, is amended by adding at the end
the following new sentence: ‘‘Effective on
the date that is 45 days after the date on
which the report under section 141(c)(3) of
the National Defense Authorization Act for
Fiscal Year 2013 is submitted to the congres-
sional defense committees, the Secretary
shall maintain a total aircraft inventory of
strategic airlift aircraft of not less than 275
aircraft.”.

(b) MODIFICATION OF CERTIFICATION RE-
QUIREMENT.—Section 137(d)(3)(B) of the Na-
tional Defense Authorization Act for Fiscal
Year 2010 (Public Law 111-84; 123 Stat. 2221) is
amended by striking ‘316 strategic airlift
aircraft’” and inserting ‘275 strategic airlift
aircraft”.

(¢) MOBILITY REQUIREMENTS AND CAPABILI-
TIES STUDY 2018.—

(1) IN GENERAL.—The Director of Cost As-
sessment and Program Evaluation and the
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Chairman of the Joint Chiefs of Staff, in co-
ordination with the Commander of the
United States Transportation Command and
the Secretaries of the military departments,
shall jointly conduct a study that assesses
the end-to-end, full-spectrum mobility re-
quirements for all aspects of the National
Military Strategy derived from the National
Defense Strategy that is a result of the 2012
Defense Strategic Guidance published by the
President in February 2012 and other plan-
ning documents of the Department of De-
fense.

(2) MATTERS INCLUDED.—The study under
paragraph (1) shall include the following:

(A) A definition of what combinations of
air mobility, sealift, surface movements,
prepositioning, forward stationing,
seabasing, engineering, and infrastructure
requirements and capabilities provide low,
moderate, significant and high levels of oper-
ational risk to meet the National Military
Strategy.

(B) A description and analysis of the as-
sumptions made by the Commander of the
United States Transportation Command
with respect to aircraft usage rates, aircraft
mission availability rates, aircraft mission
capability rates, aircrew ratios, aircrew pro-
duction, and aircrew readiness rates.

(C) An analysis of different combinations
of air mobility, sealift, surface movements,
prepositioning, forward stationing,
seabasing, engineering, and infrastructure
requirements and capabilities required to
support theater and tactical deployment and
distribution, including—

(i) the identification, quantification, and
description of the associated operational
risk (as defined by the Military Risk Matrix
in the Chairman of the Joint Chiefs of Staff
Instruction 3401.01E) for each excursion as it
relates to the combatant commander achiev-
ing strategic and operational objectives; and

(ii) any assumptions made with respect to
the availability of commercial airlift and
sealift capabilities and resources when appli-
cable.

(D) A consideration of metrics developed
during the most recent operational avail-
ability assessment and joint forcible entry
operations assessment.

(E) An assessment of requirements and ca-
pabilities for major combat operations, less-
er contingency operations as specified in the
Baseline Security Posture of the Department
of Defense, homeland defense, defense sup-
port to civilian authorities, other strategic
missions related to national missions, global
strike, the strategic nuclear mission, and di-
rect support and time-sensitive airlift mis-
sions of the military departments.

(F) An examination, including a discussion
of the sensitivity of any related conclusions
and assumptions, of the variations regarding
alternative modes (land, air, and sea) and
sources (military, civilian, and foreign) of
strategic and theater lift, and variations in
forward basing, seabasing, prepositioning
(afloat and ashore), air-refueling capability,
advanced logistics concepts, and destination
theater austerity, based on the new global
footprint and global presence initiatives.

(G) An identification of mobility capa-
bility gaps, shortfalls, overlaps, or excesses,
including—

(i) an assessment of associated risks with
respect to the ability to conduct operations;
and

(ii) recommended mitigation strategies
where possible.

(H) An identification of mobility capa-
bility alternatives that mitigate the poten-
tial impacts on the logistic system, includ-
ing—

(i) a consideration of traditional, non-tra-
ditional, irregular, catastrophic, and disrup-
tive challenges; and
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(ii) a description of how derived mobility
requirements and capabilities support the
accepted balance of risk in addressing all
five categories of such challenges.

(I) The articulation of all key assumptions
made in conducting the study with respect
to—

(i) risk;

(ii) programmed forces and infrastructure;

(iii) readiness, manning, and spares;

(iv) scenario guidance from defense plan-
ning scenarios and multi-service force de-
ployments;

(v) concurrency of major operations;

(vi) integrated global presence and basing
strategy;

(vii) host nation or third-country support;

(viii) use of weapons of mass destruction
by an enemy; and

(ix) aircraft being used for training or un-
dergoing depot maintenance or moderniza-
tion.

(J) A description of the logistics concept of
operations and assumptions, including any
support concepts, methods, combat support
forces, and combat service support forces
that are required to enable the projection
and enduring support to forces both deployed
and in combat for each analytic scenario.

(K) An assessment, and incorporation as
necessary, of the findings, conclusions, capa-
bility gaps, and shortfalls derived from the
study under section 112(d) of the National
Defense Authorization Act for Fiscal Year
2012 (Public Law 112-81; 125 Stat. 1318).

(3) SUBMISSION.—The Director of Cost As-
sessment and Program Evaluation and the
Chairman of the Joint Chiefs of Staff shall
jointly submit to the congressional defense
committees a report containing the study
under paragraph (1).

(4) ForM.—The report required by para-
graph (3) shall be submitted in unclassified
form, but may include a classified annex.

(d) PRESERVATION OF CERTAIN RETIRED C-5
AIRCRAFT.—The Secretary of the Air Force
shall preserve each C-5 aircraft that is re-
tired by the Secretary during a period in
which the total inventory of strategic airlift
aircraft of the Secretary is less than 301,
such that the retired aircraft—

(1) is stored in flyable condition;

(2) can be returned to service; and

(3) is not used to supply parts to other air-
craft unless specifically authorized by the
Secretary of Defense upon a request by the
Secretary of the Air Force.

(e) DEFINITIONS.—In this section:

(1) The term ‘“‘mobility’’ means the—

(A) deployment, sustainment, and rede-
ployment of the personnel and equipment
needed to execute the National Defense
Strategy to air and seaports of embarkation,
intertheater deployment to air and seaports
of debarkation, and intratheater deployment
to tactical assembly areas; and

(B) the employment of aerial refueling as-
sets and intratheater movement and infra-
structure in support of deployment and
sustainment of combat forces.

(2) The term ‘“‘National Military Strategy’’
means the National Military Strategy pre-
scribed by the Chairman of the Joint Chiefs
of Staff under section 153 of title 10, United
States Code.

SEC. 142. RETIREMENT OF B-1 BOMBER AIR-
CRAFT.

(a) IN GENERAL.—Section 8062 of title 10,
United States Code, is amended by adding at
the end the following new subsection:

“(h)(1) Beginning October 1, 2011, the Sec-
retary of the Air Force may not retire more
than six B-1 aircraft.

“(2) The Secretary shall maintain in a
common capability configuration not less
than 36 B-1 aircraft as combat-coded air-
craft.

“(3) In this subsection, the term ‘combat-
coded aircraft’ means aircraft assigned to
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meet the primary aircraft authorization to a
unit for the performance of its wartime mis-
sion.”.

(b) CONFORMING AMENDMENT.—Section 132
of the National Defense Authorization Act
for Fiscal Year 2012 (Public Law 112-81; 125
Stat. 1320) is amended by striking subsection
(©).

SEC. 143. AVIONICS SYSTEMS FOR C-130 AIR-

CRAFT.

(a) LIMITATIONS.—

(1) AVIONICS MODERNIZATION PROGRAM.—The
Secretary of the Air Force may not take any
action to cancel or modify the avionics mod-
ernization program for C-130 aircraft until a
period of 90 days has elapsed after the date
on which the Secretary submits to the con-
gressional defense committees the cost-ben-
efit analysis conducted under subsection
(b)(D).

(2) CNS/ATM PROGRAM.—

(A) IN GENERAL.—The Secretary may not
take any action described in subparagraph
(B) until a period of 90 days has elapsed after
the date on which the Secretary submits to
the congressional defense committees the
cost-benefit analysis conducted under sub-
section (b)(1).

(B) COVERED ACTIONS.—An action described
in this subparagraph is an action to begin an
alternative communication, navigation, sur-
veillance, and air traffic management pro-
gram for C-130 aircraft that is designed or in-
tended—

(i) to meet international communication,
navigation, surveillance, and air traffic man-
agement standards for the fleet of C-130 air-
craft; or

(ii) to replace the current avionics mod-
ernization program for the C-130 aircraft.

(b) COST-BENEFIT ANALYSIS.—

(1) FFRDC.—The Secretary shall seek to
enter into an agreement with the Institute
for Defense Analyses to conduct an inde-
pendent cost-benefit analysis that compares
the following alternatives:

(A) Upgrading and modernizing the legacy
C-130 airlift fleet using the C-130 avionics
modernization program.

(B) Upgrading and modernizing the legacy
C-130 airlift fleet using a reduced scope pro-
gram for avionics and mission planning sys-
tems.

(2) MATTERS INCLUDED.—The cost-benefit
analysis conducted under paragraph (1) shall
take into account—

(A) the effect of life-cycle costs for—

(i) adopting each of the alternatives de-
scribed in subparagraphs (A) and (B) of para-
graph (1); and

(ii) supporting C-130 aircraft that are not
upgraded or modernized; and

(B) the costs associated with the potential
upgrades to avionics and mission systems
that may be required for legacy C-130 air-
craft to remain relevant and mission effec-
tive in the future.

SEC. 144. TREATMENT OF CERTAIN PROGRAMS
FOR THE F-22A RAPTOR AIRCRAFT
AS MAJOR DEFENSE ACQUISITION
PROGRAMS.

(a) IN GENERAL.—The Secretary of Defense
shall treat the programs referred to in sub-
section (b) for the F-22A Raptor aircraft as a
major defense acquisition program for which
Selected Acquisition Reports shall be sub-
mitted to Congress in accordance with the
requirements of section 2432 of title 10,
United States Code.

(b) COVERED PROGRAMS.—The programs re-
ferred to in this subsection for the F-22A
Raptor aircraft are the modernization Incre-
ment 3.2B and any future F-22A Raptor air-
craft modernization program that would oth-
erwise, if a standalone program, qualify for
treatment as a major defense acquisition
program for purposes of chapter 144 of title
10, United States Code.
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(c) OTHER REPORTS.—Not later than March
1 of each year, the Secretary of the Air Force
shall submit to the congressional defense
committees a report on the costs, schedules,
and performances of the reliability and
maintainability maturation program and the
structural repair program of the F-22A
Raptor modernization program, including a
comparison of such costs, schedules, and per-
formances to an appropriate baseline.

Subtitle E—Joint and Multiservice Matters
SEC. 151. MULTIYEAR PROCUREMENT AUTHOR-

ITY FOR V-22 JOINT AIRCRAFT PRO-
GRAM.

(a) AUTHORITY FOR MULTIYEAR PROCURE-
MENT.—Subject to section 2306b of title 10,
United States Code, the Secretary of the
Navy may enter into one or more multiyear
contracts, beginning with the fiscal year 2013
program year, for the procurement of V-22
aircraft for the Department of the Navy, the
Department of the Air Force, and the United
States Special Operations Command.

(b) CONDITION FOR OUT-YEAR CONTRACT
PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obliga-
tion of the United States to make a payment
under the contract for a fiscal year after fis-
cal year 2013 is subject to the availability of
appropriations for that purpose for such
later fiscal year.

SEC. 152. PROCUREMENT OF SPACE-BASED IN-
FRARED SYSTEMS SATELLITES.

(a) CONTRACT AUTHORITY.—

(1) IN GENERAL.—The Secretary of the Air
Force may procure two space-based infrared
systems satellites by entering into a fixed-
price contract. Such procurement may also
include—

(A) material and equipment in economic
order quantities when cost savings are
achievable; and

(B) cost-reduction initiatives.

(2) USE OF INCREMENTAL FUNDING.—With re-
spect to a contract entered into under para-
graph (1) for the procurement of space-based
infrared systems satellites, the Secretary
may use incremental funding for a period not
to exceed six fiscal years.

(3) LIABILITY.—A contract entered into
under paragraph (1) shall provide that any
obligation of the United States to make a
payment under the contract is subject to the
availability of appropriations for that pur-
pose, and that the total liability to the Gov-
ernment for termination of any contract en-
tered into shall be limited to the total
amount of funding obligated at the time of
termination.

(b) LIMITATION OF COSTS.—

(1) LIMITATION.—Except as provided by sub-
section (c), and excluding amounts described
in paragraph (2), the total amount obligated
or expended for the procurement of two
space-based infrared systems satellites au-
thorized by subsection (a) may not exceed
$3,900,000,000.

(2) EXCLUSION.—The amounts described in
this paragraph are amounts associated with
the following:

(A) Plans.

(B) Technical data packages.

(C) Post delivery and program support
costs.

(D) Technical support for
studies.

(c) WAIVER AND ADJUSTMENT TO LIMITATION
AMOUNT.—

(1) WAIVER.—In accordance with paragraph
(2), the Secretary may waive the limitation
in subsection (b)(1) if the Secretary submits
to the congressional defense committees and
the Permanent Select Committee on Intel-
ligence of the House of Representatives writ-
ten notification of the adjustment made to
the amount set forth in such subsection.

(2) ADJUSTMENT.—Upon waiving the limita-
tion under paragraph (1), the Secretary may

obsolescence
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adjust the amount set forth in subsection
(b)(1) by the following:

(A) The amounts of increases or decreases
in costs attributable to economic inflation
after September 30, 2012.

(B) The amounts of increases or decreases
in costs attributable to compliance with
changes in Federal, State, or local laws en-
acted after September 30, 2012.

(C) The amounts of increases or decreases
in costs of the satellites that are attrib-
utable to insertion of new technology into a
space-based infrared system, as compared to
the technology built into such a system pro-
cured prior to fiscal year 2013, if the Sec-
retary determines, and certifies to the con-
gressional defense committees, that inser-
tion of the new technology is—

(i) expected to decrease the life-cycle cost
of the system; or

(ii) required to meet an emerging threat
that poses grave harm to national security.

(d) REPORT.—Not later than 30 days after
the date on which the Secretary awards a
contract under subsection (a), the Secretary
shall submit to the congressional defense
committees and the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives a report on such contract, in-
cluding the following:

(1) The total cost savings resulting from
the authority provided by subsection (a).

(2) The type and duration of the contract
awarded.

(3) The total contract value.

(4) The funding profile by year.

(5) The terms of the contract regarding the
treatment of changes by the Federal Govern-
ment to the requirements of the contract, in-
cluding how any such changes may affect the
success of the contract.

(6) A plan for using cost savings described
in paragraph (1) to improve the capability of
overhead persistent infrared, including a de-
scription of—

(A) the available funds, by year, resulting
from such cost savings;

(B) the specific activities or subprograms
to be funded by such cost savings and the
funds, by year, allocated to each such activ-
ity or subprogram;

(C) the objectives for each such activity or
subprogram and the criteria used by the Sec-
retary to determine which such activity or
subprogram to fund;

(D) the method in which such activities or
subprograms will be awarded, including
whether it will be on a competitive basis;
and

(E) the process for determining how and
when such activities and subprograms would
transition to an existing program or be es-
tablished as a new program of record.

(e) USE OF FUNDS AVAILABLE FOR SPACE VE-
HICLE NUMBERS 5 AND 6.—The Secretary may
obligate and expend amounts authorized to
be appropriated for fiscal year 2013 by sec-
tion 101 for procurement, Air Force, as speci-
fied in the funding table in section 4101 and
available for the advanced procurement of
long-lead parts and the replacement of obso-
lete parts for space-based infrared system
satellite space vehicle numbers 5 and 6.

(f) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary should not enter
into a fixed-price contract under subsection
(a) for the procurement of two space-based
infrared system satellites unless the Sec-
retary determines that entering into such a
contract will save the Air Force substantial
savings, as required under section 2306b of
title 10, United States Code, over the cost of
procuring two such satellites separately.
SEC. 153. LIMITATION ON AVAILABILITY OF

FUNDS FOR EVOLVED EXPENDABLE
LAUNCH VEHICLE PROGRAM.

(a) LIMITATION.—Of the funds authorized to

be appropriated by this Act or otherwise
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made available for fiscal year 2013 for the Air
Force for the evolved expendable launch ve-
hicle program, 10 percent may not be obli-
gated or expended until the date on which
the Secretary of the Air Force submits to
the appropriate congressional committees—

(1) a report describing the acquisition
strategy for such program; and

(2) written certification that such strat-
egy—

(A) maintains assured access to space;

(B) achieves substantial cost savings; and

(C) provides opportunities for competition.

(b) MATTERS INCLUDED.—The report under
subsection (a)(1) shall include the following
information:

(1) The anticipated savings to be realized
under the acquisition strategy for the
evolved expendable launch vehicle program.

(2) The number of launch vehicle booster
cores covered by the planned contract for
such program.

(3) The number of years covered by such
contract.

(4) An assessment of when new entrants
that have submitted a statement of intent
will be certified to compete for evolved ex-
pendable launch vehicle-class launches.

(5) The projected launch manifest, includ-
ing possible opportunities for certified new
entrants to compete for evolved expendable
launch vehicle-class launches.

(6) Any other relevant analysis used to in-
form the acquisition strategy for such pro-
gram.

(c) COMPTROLLER GENERAL.—

(1) REVIEW.—The Comptroller General of
the United States shall review the report
under subsection (a)(1).

(2) SUBMITTAL.—Not later than 30 days
after the date on which the report under sub-
section (a)(1) is submitted to the appropriate
congressional committees, the Comptroller
General shall—

(A) submit to such committees a report on
the review under paragraph (1); or

(B) provide to such committees a briefing
on such review.

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means the following:

(1) The congressional defense committees.

(2) The Permanent Select Committee on
Intelligence of the House of Representatives
and the Select Committee on Intelligence of
the Senate.

SEC. 154. LIMITATION ON AVAILABILITY OF
FUNDS FOR RETIREMENT OF RQ-4
GLOBAL HAWK UNMANNED AIR-
CRAFT SYSTEMS.

(a) LIMITATION.—None of the funds author-
ized to be appropriated by this Act or other-
wise made available for fiscal year 2013 for
the Department of Defense may be obligated
or expended to retire, prepare to retire, or
place in storage an RQ-4 Block 30 Global
Hawk unmanned aircraft system.

(b) MAINTAINED LEVELS.—During the period
preceding December 31, 2014, in supporting
the operational requirements of the combat-
ant commands, the Secretary of the Air
Force shall maintain the operational capa-
bility of each RQ-4 Block 30 Global Hawk un-
manned aircraft system belonging to the Air
Force or delivered to the Air Force during
such period.

SEC. 155. REQUIREMENT TO SET F-35 AIRCRAFT
INITIAL OPERATIONAL CAPABILITY
DATES.

(a) F-35A.—Not later than June 1, 2013, the
Secretary of the Air Force shall—

(1) establish the initial operational capa-
bility date for the F-35A aircraft; and

(2) submit to the congressional defense
committees a report on the details of such
initial operational capability.

(b) F-356B AND F-35C.—Not later than June
1, 2013, the Secretary of the Navy shall—



December 18, 2012

(1) establish the initial operational capa-
bility dates for the F-35B and F-35C aircraft;
and

(2) submit to the congressional defense
committees a report on the details of such
initial operational capabilities for both
variants.

SEC. 156. SHALLOW WATER COMBAT SUBMERS-
IBLE PROGRAM.

(a) INITIAL REPORT.—Not later than 90 days
after the date of the enactment of this Act,
the Assistant Secretary of Defense for Spe-
cial Operations and Low-Intensity Conflict,
in coordination with the Commander of the
United States Special Operations Command,
shall submit to the congressional defense
committees a report setting forth the fol-
lowing:

(1) A description of all efforts under the
Shallow Water Combat Submersible program
and the United States Special Operations
Command to improve the accuracy of the
tracking of the schedule and costs of the pro-
gram.

(2) The revised timeline for the initial and
full operational capability of the Shallow
Water Combat Submersible, including de-
tails outlining and justifying the revised
baseline to the program.

(3) Current cost estimates to meet the
basis of issue requirement under the pro-
gram.

(4) An assessment of existing program risk
through the completion of operational test-
ing.
(b) SUBSEQUENT REPORTS.—

(1) QUARTERLY REPORTS REQUIRED.—The As-
sistant Secretary, in coordination with the
Commander of the United States Special Op-
erations Command, shall submit to the con-
gressional defense committees on a quar-
terly basis updates on the schedule and cost
performance of the contractor of the Shallow
Water Combat Submersible program, includ-
ing metrics from the earned value manage-
ment system.

(2) SUNSET.—The requirement in paragraph
(1) shall cease on the date the Shallow Water
Combat Submersible has completed oper-
ational testing and has been found to be
operationally effective and operationally
suitable.
SEC. 157. REQUIREMENT THAT TACTICAL
MANNED INTELLIGENCE, SURVEIL-
LANCE, AND RECONNAISSANCE AIR-
CRAFT AND UNMANNED AERIAL VE-
HICLES USE SPECIFIED STANDARD
DATA LINK.

(a) REQUIREMENT.—The Secretary of De-
fense shall take such steps as necessary to
ensure that (except as specified in subsection
(c)) all covered aircraft of the Army, Navy,
Marine Corps, and Air Force are equipped
and configured so that—

(1) the data link used by those vehicles is
the Department of Defense standard tactical
manned intelligence, surveillance, and re-
connaissance aircraft and unmanned aerial
vehicle data link known as the Common
Data Link or a data link that uses waveform
capable of transmitting and receiving Inter-
net Protocol communications; and

(2) with respect to unmanned aerial vehi-
cles, such vehicles use data formats con-
sistent with the architectural standard
known as STANAG 4586 that was developed
to facilitate multinational interoperability
among NATO member nations.

(b) SOLICITATIONS.—The Secretary of De-
fense shall ensure that any solicitation
issued for a Common Data Link described in
subsection (a), regardless of whether the so-
licitation is issued by a military department
or a contractor with respect to a sub-
contract—

(1) conforms to a Department of Defense
specification standard, including interfaces
and waveforms, existing as of the date of the
solicitation; and
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(2) does not include any proprietary or un-
documented waveforms or control interfaces
or data interfaces as a requirement or cri-
terion for evaluation.

(c) WAIVER.—The Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics may waive the applicability of this sec-
tion to any covered aircraft if the Under Sec-
retary determines, and certifies to the con-
gressional defense committees, that—

(1) it would be technologically infeasible or
economically unacceptable to apply this sec-
tion to such aircraft; or

(2) such aircraft is under a special access
program that is not considered a major de-
fense acquisition program.

(d) COVERED AIRCRAFT DEFINED.—In this
section, the term ‘“‘covered aircraft’” means—

(1) tactical manned intelligence, surveil-
lance, and reconnaissance aircraft; and

(2) unmanned aerial vehicles.

(e) CONFORMING REPEAL.—Section 141 of
the National Defense Authorization Act for
Fiscal Year 2006 (Public Law 109-163; 119
Stat. 3163) is repealed.

SEC. 158. STUDY ON SMALL ARMS AND SMALL-
CALIBER AMMUNITION CAPABILI-
TIES.

(a) STUDY.—

(1) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Secretary of Defense shall enter into a
contract with a federally funded research
and development center to conduct a study
on the requirements analysis and determina-
tion processes and capabilities of the Depart-
ment of Defense with respect to small arms
and small-caliber ammunition that carries
out each of the following:

(A) A comparative evaluation of the cur-
rent military small arms in use by the
Armed Forces, including general purpose and
special operations forces, and select military
equivalent commercial candidates not nec-
essarily in use militarily but currently
available.

(B) A comparative evaluation of the stand-
ard small-caliber ammunition of the Depart-
ment with other small-caliber ammunition
alternatives.

(C) An assessment of the current plans of
the Department to modernize the small arms
and small-caliber ammunition capabilities of
the Department.

(D) An assessment of the requirements
analysis and determination processes of the
Department for small arms and small-caliber
ammunition.

(2) FACTORS TO CONSIDER.—The study re-
quired under paragraph (1) shall take into
consideration the following factors:

(A) Current and future operating environ-
ments, as specified or referred to in strategic
guidance and planning documents of the De-
partment.

(B) Capability gaps identified in small
arms and small-caliber ammunition capabili-
ties based assessments of the Department.

(C) Actions taken by the Secretary to ad-
dress capability gaps identified in any such
capabilities based assessments.

(D) Findings from studies of the Depart-
ment of Defense Small Arms and Small-Cal-
iber Ammunition defense support team and
actions taken by the Secretary in response
to such findings.

(E) Findings from the assessment required
by section 143 of the Duncan Hunter National
Defense Authorization Act for Fiscal Year
2009 (Public Law 110-417; 10 U.S.C. 2304 note)
and actions taken by the Secretary in re-
sponse to such findings.

(F) Modifications and improvements re-
cently applied to small arms and small-cal-
iber ammunition of the Armed Forces, in-
cluding general purpose and special oper-
ations forces, as well as the potential for
continued modification and improvement.
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(G) Impacts to the small arms production
industrial base and small-caliber ammuni-
tion industrial base, if any, associated with
changes from current U.S. or NATO standard
caliber weapons or ammunition sizes.

(H) Total life cycle costs of each small
arms system and small-caliber ammunition,
including incremental increases in cost for
industrial facilitization or small arms and
ammunition procurement, if any, associated
with changes described in subparagraph (G).

(I) Any other factor the federally funded
research and development center considers
appropriate.

(3) ACCESS TO INFORMATION.—The Secretary
shall ensure that the federally funded re-
search and development center conducting
the study under paragraph (1) has access to
all necessary data, records, analyses, per-
sonnel, and other resources necessary to
complete the study.

(b) REPORT.—

(1) IN GENERAL.—Not later than September
30, 2013, the Secretary shall submit to the
congressional defense committees a report
containing the results of the study con-
ducted under subsection (a)(1), together with
the comments of the Secretary on the find-
ings contained in the study.

(2) CLASSIFIED ANNEX.—The report shall be
in unclassified form, but may contain a clas-
sified annex.

(c) SMALL ARMS DEFINED.—In this section,
the term ‘‘small arms’ means weapons as-
signed to and operated by an individual
member of the Armed Forces, including
handguns, rifles and carbines (including snip-
er and designated marksman weapons), sub-
machine guns, and light-machine guns.

TITLE II—RESEARCH, DEVELOPMENT,

TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
Sec. 201. Authorization of appropriations.
Subtitle B—Program Requirements,
Restrictions, and Limitations

Sec. 211. Next-generation long-range strike
bomber aircraft nuclear certifi-
cation requirement.

Sec. 212. Extension of limitation on avail-
ability of funds for Unmanned
Carrier-launched Surveillance
and Strike system program.

Sec. 213. Limitation on availability of funds
for milestone A activities for
an Army medium range multi-
purpose vertical takeoff and
landing unmanned aircraft sys-
tem.

of funds for conventional
prompt global strike program.
Sec. 215. Next Generation Foundry for the

Defense Microelectronics Activ-
ity.

Sec. 216. Advanced rotorcraft initiative.
Subtitle C—Missile Defense Programs
Sec. 221. Prohibition on the use of funds for

the MEADS program.

Availability of funds for Iron Dome
short-range rocket defense pro-
gram.

Authority for relocation of certain
Aegis weapon system assets be-
tween and within the DDG-51
class destroyer and Aegis
Ashore programs in order to
meet mission requirements.

Evaluation of alternatives for the
precision tracking space sys-
tem.

Next generation Exo-atmospheric
Kill Vehicle.

Modernization of the Patriot air
and missile defense system.
Evaluation and environmental im-
pact assessment of potential fu-
ture missile defense sites in the

United States.

Sec. 214. Use

Sec. 222.

Sec. 223.

Sec. 224.

Sec. 225.

Sec. 226.

Sec. 227.
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228.
229.
230.

Homeland ballistic missile defense.

Regional ballistic missile defense.

NATO contributions to missile de-
fense in Europe.

Report on test plan for the ground-
based midcourse defense sys-
tem.

Sense of Congress on missile de-
fense.

Sense of Congress on the submittal
to Congress of the homeland de-
fense hedging policy and strat-
egy report of the Secretary of
Defense.

Subtitle D—Reports

Mission packages for the Littoral
Combat Ship.

Study on electronic warfare capa-
bilities of the Marine Corps.
Conditional requirement for report
on amphibious assault vehicles

for the Marine Corps.

Report on cyber and information
technology research invest-
ments of the Air Force.

National Research Council review
of defense science and technical
graduate education needs.

Subtitle E—Other Matters

Eligibility for Department of De-
fense laboratories to enter into
educational partnerships with
educational institutions in ter-
ritories and possessions of the
United States.

Regional advanced technology clus-
ters.

Sense of Congress on increasing the
cost-effectiveness of training
exercises for members of the
Armed Forces.

Subtitle A—Authorization of Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2013 for the use of the

Department of Defense for research, develop-

ment, test, and evaluation as specified in the

funding table in section 4201.

Subtitle B—Program Requirements,
Restrictions, and Limitations
211. NEXT-GENERATION LONG-RANGE
STRIKE BOMBER AIRCRAFT NU-
CLEAR CERTIFICATION REQUIRE-
MENT.

The Secretary of the Air Force shall en-
sure that the next-generation long-range
strike bomber is—

(1) capable of carrying strategic nuclear
weapons as of the date on which such air-
craft achieves initial operating capability;
and

(2) certified to use such weapons by not
later than two years after such date.

SEC. 212. EXTENSION OF LIMITATION ON AVAIL-
ABILITY OF FUNDS FOR UNMANNED

Sec.
Sec.
Sec.

Sec. 231.

Sec. 232.

Sec. 233.

Sec. 241.

Sec. 242.

Sec. 243.

Sec. 244.

Sec. 245.

Sec. 251.

Sec. 252.

Sec. 253.

SEC.

CARRIER-LAUNCHED SURVEIL-
LANCE AND STRIKE SYSTEM PRO-
GRAM.

(a) EXTENSION OF LIMITATION.—Subsection
(a) of section 213 of the National Defense Au-
thorization Act for Fiscal Year 2012 (Public
Law 112-81; 125 Stat. 1330) is amended by in-

serting ‘‘or fiscal year 2013 after ‘‘fiscal
year 2012,
(b) TECHNOLOGY DEVELOPMENT PHASE.—

Such section is further amended by adding at
the end the following new subsection:

‘(d) TECHNOLOGY DEVELOPMENT AND PRE-
LIMINARY DESIGN PHASES.—

‘(1) CONTRACTORS.—In accordance with
paragraph (2), the Secretary of the Navy may
not reduce the number of prime contractors
working on the Unmanned Carrier-launched
Surveillance and Strike system program to
one prime contractor for the technology de-
velopment phase of such program prior to
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the program achieving the preliminary de-
sign review milestone.

‘(2) PRELIMINARY DESIGN REVIEW.—After
the date on which the Unmanned Carrier-
launched Surveillance and Strike system
program achieves the preliminary design re-
view milestone, the Secretary may not re-
duce the number of prime contractors work-
ing on the program to one prime contractor
until—

‘“(A) the preliminary design reviews of the
program are completed;

‘“(B) the Under Secretary of Defense for
Acquisition, Technology, and Logistics as-
sesses the completeness of the preliminary
design reviews of the program for each par-
ticipating prime contractor;

‘“(C) the Under Secretary submits to the
congressional defense committees a report
that includes—

‘(i) a summary of the assessment of the
preliminary design reviews of the program
conducted under subparagraph (B); and

‘“(i1) a certification that each preliminary
design review of the program was complete
and was not abbreviated when compared to
preliminary design reviews conducted for
other major defense acquisition programs
consistent with the policies specified in De-
partment of Defense Instruction 5000.02; and

‘(D) a period of 30 days has elapsed fol-
lowing the date on which the Under Sec-
retary submits the report under subpara-
graph (C).”.

(c) TECHNICAL AMENDMENT.—Such section
is further amended by striking ‘‘Future Un-
manned Carrier-based Strike System’ each
place it appears and inserting ‘‘Unmanned
Carrier-launched Surveillance and Strike
system”’.

SEC. 213. LIMITATION ON AVAILABILITY OF
FUNDS FOR MILESTONE A ACTIVI-
TIES FOR AN ARMY MEDIUM RANGE
MULTI-PURPOSE VERTICAL TAKE-
OFF AND LANDING UNMANNED AIR-
CRAFT SYSTEM.

(a) LIMITATION.—None of the funds author-
ized to be appropriated by this Act or other-
wise made available for fiscal year 2013 for
research, development, test, and evaluation,
Army, may be obligated or expended for
Milestone A activities with respect to a me-
dium-range multi-purpose vertical take-off
and landing unmanned aircraft system
until—

(1) the Chairman of the Joint Require-
ments Oversight Council certifies in writing
to the appropriate congressional committees
that the Joint Requirements Oversight
Council determines that—

(A) such system is required to meet a re-
quired capability or requirement validated
by the Council; and

(B) as of the date of the certification, an
unmanned aircraft system in the operational
inventory of a military department that was
selected using competitive procedures can-
not meet such capability or be modified to
meet such capability in a more cost effective
way; and

(C) the acquisition strategy for such a ca-
pability includes competitive procedures as a
requirement; and

(2) a period of 30 days has elapsed following
the date on which the Chairman submits the
certification under paragraph (1).

(b) DEFINITIONS.—In this section:

(1) The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Armed Services, the
Committee on Appropriations, and the Per-
manent Select Committee on Intelligence of
the House of Representatives; and

(B) the Committee on Armed Services, the
Committee on Appropriations, and the Se-
lect Committee on Intelligence of the Sen-
ate.
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(2) The term ‘‘competitive procedures’ has
the meaning given that term in section
2302(2) of title 10, United States Code.

(3) The term ‘‘Milestone A activities”
means, with respect to an acquisition pro-
gram of the Department of Defense—

(A) the distribution of request for pro-
posals;

(B) the selection of technology demonstra-
tion contractors; and

(C) technology development.

SEC. 214. USE OF FUNDS FOR CONVENTIONAL
PROMPT GLOBAL STRIKE PROGRAM.

(a) COMPETITIVE PROCEDURES.—Except as
provided by subsection (b), the Secretary of
Defense shall ensure that any funds author-
ized to be appropriated by this Act or other-
wise made available for fiscal year 2013 for
activities of the conventional prompt global
strike program are obligated or expended
using competitive solicitation procedures to
involve industry as well as government part-
ners to the extent feasible.

(b) WAIVER.—The Secretary may waive the
requirement to use competitive solicitation
procedures under subsection (a) if—

(1) the Secretary—

(A) determines that using such procedures
is not feasible; and

(B) notifies the congressional defense com-
mittees of such determination; and

(2) a period of 5 days elapses after the date
on which the Secretary makes such notifica-
tion under paragraph (1)(B).

SEC. 215. NEXT GENERATION FOUNDRY FOR THE
DEFENSE MICROELECTRONICS AC-
TIVITY.

None of the funds authorized to be appro-
priated by this Act or otherwise made avail-
able for fiscal year 2013 for research, develop-
ment, test, and evaluation for the Next Gen-
eration Foundry for the Defense Microelec-
tronics Activity (PE #603720S) may be obli-
gated or expended for that purpose until a
period of 60 days has elapsed following the
date on which the Assistant Secretary of De-
fense for Research and Engineering—

(1) develops a microelectronics strategy as
described in the Senate report to accompany
S. 1253 of the 112th Congress (S. Rept. 112-26)
and an estimate of the full life-cycle costs
for the upgrade of the Next Generation
Foundry;

(2) develops an assessment regarding the
manufacturing capability of the United
States to produce three-dimensional inte-
grated circuits to serve national defense in-
terests; and

(3) submits to the congressional defense
committees the strategy and cost estimate
required by paragraph (1) and the assessment
required by paragraph (2).

SEC. 216. ADVANCED ROTORCRAFT INITIATIVE.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics shall, in con-
sultation with the military departments and
the Defense Advanced Research Projects
Agency, submit to the congressional defense
committees a report setting forth a strategy
for the use of integrated platform design
teams and agile prototyping approaches for
the development of advanced rotorcraft ca-
pabilities.

(b) ELEMENTS.—The strategy required by
subsection (a) shall include the following:

(1) Mechanisms for establishing agile
prototyping practices and programs, includ-
ing rotorcraft X-planes, and an identification
of the resources required for such purposes.

(2) The X-Plane Rotorcraft program of the
Defense Advanced Research Projects Agency
with performance objectives beyond those of
the Joint Multi-role development program,
including at least two competing teams.
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(3) Approaches, including potential com-
petitive prize awards, to encourage the de-
velopment of advanced rotorcraft capabili-
ties to address challenge problems such as
nap-of-earth automated flight, urban oper-
ation near buildings, slope landings, auto-
mated autorotation or power-off recovery,
and automated selection of landing areas.

Subtitle C—Missile Defense Programs

SEC. 221. PROHIBITION ON THE USE OF FUNDS
FOR THE MEADS PROGRAM.

None of the funds authorized to be appro-
priated by this Act or otherwise made avail-
able for fiscal year 2013 for the Department
of Defense may be obligated or expended for
the medium extended air defense system.
SEC. 222. AVAILABILITY OF FUNDS FOR IRON

DOME SHORT-RANGE ROCKET DE-
FENSE PROGRAM.

Of the funds authorized to be appropriated
for fiscal year 2013 by section 201 for re-
search, development, test, and evaluation,
Defense-wide, and available for the Missile
Defense Agency, $211,000,000 may be provided
to the Government of Israel for the Iron
Dome short-range rocket defense program as
specified in the funding table in section 4201.
SEC. 223. AUTHORITY FOR RELOCATION OF CER-

TAIN AEGIS WEAPON SYSTEM AS-
SETS BETWEEN AND WITHIN THE
DDG-51 CLASS DESTROYER AND
AEGIS ASHORE PROGRAMS IN
ORDER TO MEET MISSION REQUIRE-
MENTS.

(a) TRANSFER TO AEGIS ASHORE SYSTEM.—
Notwithstanding any other provision of law,
the Secretary of the Navy may transfer
Aegis weapon system equipment with bal-
listic missile defense capability to the Direc-
tor of the Missile Defense Agency for use by
the Director in the Aegis Ashore System for
installation in the country designated as
‘““Host Nation 1’ by transferring to the Agen-
cy such equipment procured with amounts
authorized to be appropriated for ship-
building and conversion, Navy, for fiscal
years 2010 and 2011 for the DDG-51 Class De-
stroyer Program.

(b) ADJUSTMENTS
ERIES.—

(1) USE OF FY12 FUNDS FOR AWS SYSTEMS ON
DESTROYERS PROCURED WITH FY1l FUNDS.—
Amounts authorized to be appropriated for
shipbuilding and conversion, Navy, for fiscal
year 2012, and any Aegis weapon system as-
sets procured with such amounts, may be
used to deliver complete, mission-ready
Aegis weapon systems with ballistic missile
defense capability to any DDG-51 class de-
stroyer for which amounts were authorized
to be appropriated for shipbuilding and con-
version, Navy, for fiscal year 2011.

(2) USE OF AWS SYSTEMS PROCURED WITH
RDT&E FUNDS ON DESTROYERS.—The Secretary
may install on any DDG-51 class destroyer
Aegis weapon systems with ballistic missile
defense capability transferred pursuant to
subsection (c).

(c) TRANSFER FROM AEGIS ASHORE SYS-
TEM.—The Director shall transfer Aegis
weapon system equipment with ballistic mis-
sile defense capability procured for installa-
tion in the Aegis Ashore System to the Sec-
retary for the DDG-51 Class Destroyer Pro-
gram to replace any equipment transferred
to the Director under subsection (a).

(d) TREATMENT OF TRANSFER IN FUNDING
DESTROYER CONSTRUCTION.—Notwithstanding
the source of funds for any equipment trans-
ferred under subsection (c), the Secretary
shall fund all work necessary to complete
construction and outfitting of any destroyer
in which such equipment is installed in the
same manner as if such equipment had been
acquired using amounts in the shipbuilding
and conversion, Navy, account.

IN EQUIPMENT DELIV-
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SEC. 224. EVALUATION OF ALTERNATIVES FOR
THE PRECISION TRACKING SPACE
SYSTEM.

(a) LIMITATION.—Of the funds authorized to
be appropriated by this Act or otherwise
made available for fiscal year 2013 for the
Missile Defense Agency for the precision
tracking space system, not more than 75 per-
cent may be obligated or expended until the
date on which—

(1) the Director of Cost Assessment and
Program Evaluation completes the evalua-
tion under subsection (b)(1); and

(2) the terms of reference for the evalua-
tion under subsection (b)(1)(B) are—

(A) approved by the Missile Defense Execu-
tive Board, in coordination with the Defense
Space Council; and

(B) submitted to the congressional defense
committees.

(b) INDEPENDENT COST ESTIMATE AND EVAL-
UATION OF ALTERNATIVES REQUIRED.—

(1) IN GENERAL.—The Director of Cost As-
sessment and Program Evaluation shall per-
form—

(A) an independent cost estimate for the
precision tracking space system; and

(B) a comprehensive assessment evaluation
of alternatives for such system.

(2) BASIS OF EVALUATION.—The evaluation
under paragraph (1)(B) shall be based on a
clear articulation by the Director of the Mis-
sile Defense Agency of—

(A) the space-based and ground-based sen-
sors that will be required to be maintained
to aid the precision tracking space system
constellation;

(B) the number of satellites to be procured
for a first constellation, including the pro-
jected lifetime of such satellites in the first
constellation, and the number projected to
be procured for a first and, if applicable, sec-
ond replenishment;

(C) the technological and acquisition risks
of such system, including systems engineer-
ing and ground system development;

(D) an evaluation of the technological ca-
pability differences between the precision
tracking space system tracking sensor and
the space tracking and surveillance system
tracking sensor;

(E) the cost differences, as confirmed by
the Director of Cost Assessment and Pro-
gram Evaluation, between such systems, in-
cluding costs relating to launch services; and

(F) any other matters the Director believes
useful that do not unduly delay completion
of the evaluation.

(3) EVALUATION.—In conducting the evalua-
tion under paragraph (1)(B), the Director of
Cost Assessment and Program Evaluation
shall—

(A) evaluate whether the precision track-
ing space system, as planned by the Director
of the Missile Defense Agency in the budget
submitted to Congress under section 1105 of
title 31, United States Code, for fiscal year
2013, is the most cost effective and best value
sensor option with respect to land-, air-, or
space-based sensors, or a combination there-
of, to improve the regional missile defense
and homeland missile defense of the United
States, including by adding precision track-
ing and discrimination capability to the
ground-based midcourse defense system;

(B) examine the overhead persistent infra-
red satellite data or other data that are
available as of the date of the evaluation
that are not being used for ballistic missile
tracking;

(C) determine whether and how using the
data described in subparagraph (B) could im-
prove sensor coverage for the homeland mis-
sile defense of the United States and regional
missile defense capabilities;

(D) study the plans of the Director of the
Missile Defense Agency to integrate the pre-
cision tracking space system concept into

H6885

the ballistic missile defense system and
evaluate the concept of operations and mis-
sile defense engagement scenarios of such
use;

(E) consider the agreement entered into
under subsection (d)(1); and

(F) consider any other matters the Direc-
tor believes useful that do not unduly delay
completion of the evaluation.

(4) COST DETERMINATION.—-In conducting
the independent cost estimate under para-
graph (1)(A), the Director of Cost Assessment
and Program Evaluation shall take into ac-
count acquisition costs and operation and
sustainment costs during the initial 10-year
and 20-year periods.

(5) COOPERATION.—The Director of the Mis-
sile Defense Agency shall provide to the Di-
rector of Cost Assessment and Program
Evaluation the information necessary to
conduct the independent cost estimate and
the evaluation of alternatives of such pro-
gram under paragraph (1).

(c) SUBMISSION REQUIRED.—Not later than
April 30, 2013, the Director of Cost Assess-
ment and Program Evaluation shall submit
to the congressional defense committees the
independent cost estimate and evaluation
under subparagraphs (A) and (B) of sub-
section (b)(1).

(d) MEMORANDUM OF AGREEMENT.—

(1) IN GENERAL.—The Director of the Mis-
sile Defense Agency shall enter into a memo-
randum of agreement with the Commander
of the Air Force Space Command with re-
spect to the space situational awareness ca-
pabilities, requirements, design, and cost
sharing of the precision tracking space sys-
tem.

(2) SUBMISSION.—The Director shall submit
to the congressional defense committees the
agreement entered into under paragraph (1).

(e) REVIEW BY THE COMPTROLLER GEN-
ERAL.—

(1) TERMS OF REFERENCE.—The Comptroller
General of the United States shall provide to
the congressional defense committees—

(A) by not later than 30 days after the date
on which the terms of reference for the eval-
uation under subsection (b)(1)(B) are pro-
vided to such committees pursuant to sub-
section (a)(2), a briefing on the views of the
Comptroller General with respect to such
terms of reference and their conformance
with the best practices for analyses of alter-
natives established by the Comptroller Gen-
eral; and

(B) a final report on such terms as soon as
practicable following the date of the briefing
under subparagraph (A).

(2) COMPREHENSIVE PTSS ASSESSMENT.—The
Comptroller General shall further provide to
the congressional defense committees—

(A) by not later than 60 days after the date
on which the evaluation is submitted to such
committees under subsection (c¢), a briefing
on the views of the Comptroller General with
respect to such evaluation; and

(B) a final report on such evaluation as
soon as practicable following the date of the
briefing under subparagraph (A).

SEC. 225. NEXT GENERATION EXO-ATMOSPHERIC
KILL VEHICLE.

(a) PLAN FOR NEXT GENERATION KILL VEHI-
CLE.—The Director of the Missile Defense
Agency shall develop a long-term plan for
the exo-atmospheric kill vehicle that ad-
dresses both modifications and enhance-
ments to the current exo-atmospheric kill
vehicle and options for the competitive de-
velopment of a next generation exo-atmos-
pheric kill vehicle for the ground-based in-
terceptor of the ground-based midcourse de-
fense system and any other interceptor that
might be developed for the defense of the
United States against long-range ballistic
missiles.

(b) DEFINITION OF PARAMETERS AND CAPA-
BILITIES.—
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(1) ASSESSMENT REQUIRED.—The Director
shall define the desired technical parameters
and performance capabilities for a next gen-
eration exo-atmospheric kill vehicle using
an assessment conducted by the Director for
that purpose that is designed to ensure that
a next generation exo-atmospheric kill vehi-
cle design—

(A) enables ease of manufacturing, high
tolerances to production processes and sup-
ply chain variability, and inherent reli-
ability;

(B) will be optimized to take advantage of
the ballistic missile defense system architec-
ture and sensor system capabilities;

(C) leverages all relevant kill vehicle de-
velopment activities and technologies, in-
cluding from the current standard missile-3
block IIB program and the previous multiple
kill vehicle technology development pro-
gram;

(D) seeks to maximize, to the greatest ex-
tent practicable, commonality between sub-
systems of a next generation exo-atmos-
pheric kill vehicle and other exo-atmos-
pheric kill vehicle programs; and

(E) meets Department of Defense criteria,
as established in the February 2010 Ballistic
Missile Defense Review, for affordability, re-
liability, suitability, and operational effec-
tiveness to defend against limited attacks
from evolving and future threats from long-
range missiles.

(2) EVALUATION OF PAYLOADS.—The assess-
ment required by paragraph (1) shall include
an evaluation of the potential benefits and
drawbacks of options for both unitary and
multiple exo-atmospheric kill vehicle pay-
loads.

(3) STANDARD MISSILE-3 BLOCK IIB INTER-
CEPTOR.—As part of the assessment required
by paragraph (1), the Director shall evaluate
whether there are potential options and op-
portunities arising from the standard mis-
sile-3 block IIB interceptor development pro-
gram for development of an exo-atmospheric
kill vehicle, or kill vehicle technologies or
components, that could be used for potential
upgrades to the ground-based interceptor or
for a next generation exo-atmospheric kill
vehicle.

(¢) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director shall submit to the congres-
sional defense committees a report setting
forth the plan developed under subsection
(a), including the results of the assessment
under subsection (b), and an estimate of the
cost and schedule of implementing the plan.

(2) ForM.—The report required by para-
graph (1) shall be submitted in unclassified
form, but may include a classified annex.
SEC. 226. MODERNIZATION OF THE PATRIOT AIR

AND MISSILE DEFENSE SYSTEM.

(a) PLAN FOR MODERNIZATION.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of the Army shall
submit to the congressional defense commit-
tees a prioritized plan for support of the
long-term requirements in connection with
the modernization of the Patriot air and
missile defense system and related systems
of the integrated air and missile defense ar-
chitecture.

(b) ADDITIONAL ELEMENTS.—The report re-
quired by subsection (a) shall also set forth
the following:

(1) An explanation of the requirements and
goals for the Patriot air and missile defense
system and related systems of the integrated
air and missile defense architecture during
the 10-year period beginning on the date of
the report.

(2) An assessment of the integrated air and
missile defense capabilities required to meet
the demands of evolving and emerging
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threats during the ten-year period beginning
on the date of the report.

(3) A plan for the introduction of changes
to the Patriot air and missile defense system
program to achieve reductions in the life-
cycle cost of the Patriot air and missile de-
fense system.

SEC. 227. EVALUATION AND ENVIRONMENTAL IM-
PACT ASSESSMENT OF POTENTIAL
FUTURE MISSILE DEFENSE SITES IN
THE UNITED STATES.

(a) EVALUATION.—Not later than December
31, 2013, the Secretary of Defense shall con-
duct a study to evaluate at least three pos-
sible additional locations in the United
States, selected by the Director of the Mis-
sile Defense Agency, that would be best suit-
ed for future deployment of an interceptor
capable of protecting the homeland against
threats from nations such as North Korea
and Iran. At least two of such locations shall
be on the East Coast of the United States.

(b) ENVIRONMENTAL IMPACT STATEMENT RE-
QUIRED.—Except as provided by subsection
(c), the Secretary shall prepare an environ-
mental impact statement in accordance with
the National Environmental Policy Act of
1969 (42 U.S.C. et seq.) for the locations the
Secretary evaluates under subsection (a).

(c) EXCEPTION.—If an environmental im-
pact statement has already been prepared for
a location the Secretary evaluates under
subsection (a), the Secretary shall not be re-
quired to prepare another environmental im-
pact statement for such location.

(d) CONTINGENCY PLAN.—In light of the
evaluation under subsection (a), the Director
of the Missile Defense Agency shall—

(1) develop a contingency plan for the de-
ployment of a homeland missile defense in-
terceptor site that is in addition to such
sites that exist as of the date of the enact-
ment of this Act in case the President deter-
mines to proceed with such an additional de-
ployment; and

(2) notify the congressional defense com-
mittees when such contingency plan has
been developed.

SEC. 228. HOMELAND BALLISTIC MISSILE DE-
FENSE.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) it is a national priority to defend the
United States homeland against the threat
of limited ballistic missile attack (whether
accidental, unauthorized, or deliberate);

(2) the currently deployed ground-based
midcourse defense system, with 30 ground-
based interceptors deployed in Alaska and
California, provides a level of protection of
the United States homeland;

(3) it is essential for the ground-based mid-
course defense system to achieve the levels
of reliability, availability, sustainability,
and operational performance that will allow
it to continue providing protection of the
United States homeland;

(4) the Missile Defense Agency should, as
its highest priority, correct the problem that
caused the December 2010 ground-based mid-
course defense system flight test failure and
demonstrate the correction in flight tests be-
fore resuming production of the capability
enhancement-II kill vehicle, in order to pro-
vide confidence that the system will work as
intended;

(5) the Department of Defense should con-
tinue to enhance the performance and reli-
ability of the ground-based midcourse de-
fense system, and enhance the capability of
the ballistic missile defense system, to pro-
vide improved capability to defend the home-
land;

(6) the Missile Defense Agency should have
a robust, rigorous, and operationally real-
istic testing program for the ground-based
midcourse defense system, including salvo
testing, multiple simultaneous engagement
testing, and operational testing;
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(7) the Department of Defense has taken a
number of prudent, affordable, cost-effective,
and operationally significant steps to hedge
against the possibility of future growth in
the missile threat to the homeland from
North Korea and Iran; and

(8) the Department of Defense should con-
tinue to evaluate the evolving threat of lim-
ited ballistic missile attack, particularly
from countries such as North Korea and Iran,
and consider other possibilities for prudent,
affordable, cost-effective, and operationally
significant steps to improve the posture of
the United States to defend the homeland.

(b) REPORT.—

(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the status of efforts to improve the
homeland ballistic missile defense capability
of the United States.

(2) ELEMENTS OF REPORT.—The report re-
quired by paragraph (1) shall include the fol-
lowing:

(A) A detailed description of the actions
taken or planned to improve the reliability,
availability, and capability of the ground-
based midcourse defense system, particu-
larly the exoatmospheric kill vehicle, and
any other actions to improve the homeland
missile defense posture to hedge against po-
tential future growth in the threat of limited
ballistic missile attack (whether accidental,
unauthorized, or deliberate), particularly
from countries such as North Korea and Iran.

(B) A description of any improvements
achieved as a result of the actions described
in subparagraph (A).

(C) A description of the results of the two
planned flight tests of the ground-based mid-
course defense system (control test vehicle
flight test-1, and GMD flight test-06b) in-
tended to demonstrate the success of the cor-
rection of the problem that caused the flight
test failure of December 2010, and the status
of any decision to resume production of the
capability enhancement-II kill vehicle.

(D) a detailed description of the planned
roles and requirements for the standard mis-
sile-3 block IIB interceptor to augment the
defense of the homeland, including the capa-
bilities needed to defeat long-range missiles
that could be launched from Iran to the
United States;

(E) Any other matters the Secretary con-
siders appropriate.

(3) FORM OF REPORT.—The report shall be
submitted in unclassified form, but may in-
clude a classified annex.

(c) COMPTROLLER GENERAL BRIEFING AND
REPORT.—

(1) BRIEFING.—Not later than 60 days after
the date on which the Secretary submits the
report under subsection (b)(1), the Comp-
troller General of the United States shall
brief the congressional defense committees
with the views of the Comptroller General on
the report.

(2) REPORT.—As soon as practicable after
the date on which the Comptroller General
briefs the congressional defense committees
under paragraph (1), the Comptroller General
shall submit to such committees a report on
the views included in such briefing.

SEC. 229. REGIONAL BALLISTIC MISSILE DE-
FENSE.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the threat from regional ballistic mis-
siles, particularly from Iran and North
Korea, is serious and growing, and puts at
risk forward-deployed forces of the United
States and allies and partners in Europe, the
Middle East, and the Asia-Pacific region;

(2) the Department of Defense has an obli-
gation to provide force protection of for-
ward-deployed forces, assets, and facilities of
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the United States from regional ballistic
missile attack;

(3) the United States has an obligation to
meet its security commitments to its allies,
including ballistic missile defense commit-
ments;

(4) the Department of Defense has a pro-
gram of investment and capabilities to pro-
vide for both homeland defense and regional
defense against ballistic missiles, consistent
with the Ballistic Missile Defense Review of
2010 and with the prioritized and integrated
needs of the commanders of the combatant
commands;

(6) the European Phased Adaptive Ap-
proach to missile defense is a response to the
existing and growing ballistic missile threat
from Iran to forward deployed United States
forces, allies and partners in Europe;

(6) the Department of Defense—

(A) should, as a high priority, continue to
develop, test, and plan to deploy all four
phases of the European Phased Adaptive Ap-
proach, including all variants of the stand-
ard missile-3 interceptor;

(B) should continue to conduct tests to
evaluate and assess the capability of future
phases of the European Phased Adaptive Ap-
proach and to demonstrate whether they will
achieve their intended roles, as outlined in
the Ballistic Missile Defense Review of 2010;
and

(C) should also continue with its other
phased and adaptive regional missile defense
efforts tailored to the Middle East and the
Asia-Pacific region; and

(7) European members of the North Atlan-
tic Treaty Organization are making a vari-
ety of contributions to missile defense in Eu-
rope, by hosting elements of missile defense
systems of the United States on their terri-
tories, through individual national contribu-
tions to missile defense capability, and by
collective funding and development of the
Active Layered Theater Ballistic Missile De-
fense system; and

(8) allies and partners of the United States
in the Asia-Pacific region and in the Middle
BEast are making contributions to regional
missile defense capabilities, including by
hosting elements of missile defense systems
of the United States on their territories;
jointly developing missile defense capabili-
ties; and cooperating in regional missile de-
fense architectures.

(b) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
congressional defense committees a report
describing the status and progress of re-
gional missile defense programs and efforts.

(2) ELEMENTS OF REPORT.—The report re-
quired by paragraph (1) shall include the fol-
lowing:

(A) An assessment of the adequacy of the
existing and planned European Phased
Adaptive Approach to provide force protec-
tion for forward-deployed forces of the
United States in Europe against ballistic
missile threats from Iran, and an assessment
whether adequate force protection would be
available absent the European Phased Adapt-
ive Approach, given current and planned Pa-
triot, Terminal High Altitude Area Defense,
and Aegis ballistic missile defense capa-
bility.

(B) A description of the progress made in
the development and testing of elements of
systems intended for deployment in Phases 2
through 4 of the European Phased Adaptive
Approach, and an assessment of technical
and schedule risks.

(C) A description of the missile defense pri-
orities and capability needs of the regional
combatant commands, and the planned re-
gional missile defense architectures derived
from those capability needs and priorities.
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(D) A description of the global force man-
agement process used to evaluate the missile
defense capability needs of the regional com-
batant commands and to determine the re-
source allocation and deployment outcomes
among such commands.

(E) A description of the missile defense
command and control concepts and arrange-
ments in place for United States and allied
regional missile defense forces, and the mis-
sile defense partnerships and burden-sharing
arrangements in place between the United
States and its allies and partners.

(3) ForRM.—The report required by para-
graph (1) shall be submitted in unclassified
form, but may include a classified annex.

(c) COMPTROLLER GENERAL VIEWS.—The
Comptroller General of the United States
shall—

(1) brief the congressional defense commit-
tees with the views of the Comptroller Gen-
eral on the report under subsection (b)(1) by
not later than 60 days after the date on
which the Secretary submits such report;
and

(2) submit to such committees a written
report on such views as soon as practicable
after the date of the briefing under para-
graph (1).

SEC. 230. NATO CONTRIBUTIONS TO MISSILE DE-
FENSE IN EUROPE.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
congressional defense committees a report
on contributions of members of the North
Atlantic Treaty Organization to missile de-
fense in Europe.

(b) ELEMENTS.—The report required under
subsection (a) shall include a discussion of
the full range of contributions made by
members of NATO, individually and collec-
tively, to missile defense in Europe, includ-
ing the following:

(1) Financial contributions to the develop-
ment of the Active Layered Theater Ballistic
Missile Defense command and control sys-
tem or other NATO missile defense capabili-
ties, including the European Phased Adapt-
ive Approach.

(2) National contributions of missile de-
fense capabilities to NATO.

(3) Agreements to host missile defense fa-
cilities in the territory of the member state.

(4) Contributions in the form of providing
support, including security, for missile de-
fense facilities in the territory of the mem-
ber state.

(5) Any other contributions being planned
by members of NATO, including the modi-
fication of existing military systems to con-
tribute to the missile defense capability of
NATO.

(6) A discussion of whether there are other
opportunities for future contributions, finan-
cial and otherwise, to missile defense by
members of NATO.

(7)) Any other matters the Secretary deter-
mines appropriate.

(c) FOrRM OF REPORT.—The report required
by subsection (a) shall be submitted in un-
classified form, but may include a classified
annex.

SEC. 231. REPORT ON TEST PLAN FOR THE
GROUND-BASED MIDCOURSE DE-
FENSE SYSTEM.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the testing program for the ground-
based midcourse defense element of the bal-
listic missile defense system.

(b) ELEMENTS.—The report under sub-
section (a) shall include the following:

(1) An explanation of testing options for
the ground-based midcourse defense system
if planned flight tests CTV-01 and FTG-06b

H6887

do not demonstrate the successful correction
to the problem that caused the failure of the
capability enhancement-2 Kkill vehicle in
flight test FTG-06a in December 2010, includ-
ing additional testing of the capability en-
hancement-1 kill vehicle.

(2) An assessment of the feasibility, advis-
ability, and cost effectiveness (including the
potential benefits, risks, and impact on the
current test plan and integrated master test
plan for the ground-based midcourse defense
system) of adjusting the test plan of the
ground-based midcourse defense system to
accomplish, at an acceptable level of risk—

(A) accelerating to fiscal year 2014 the date
for testing such system using a capability
enhancement-1 kill vehicle against an inter-
continental ballistic missile-range target;
and

(B) increasing the pace of the flight testing
of such system to a rate of three tests every
two years.

(3) If the Secretary determines that either
option described in subparagraph (A) or (B)
of paragraph (2) would be feasible, advisable,
and cost effective, a discussion of whether
increased funding beyond the funding re-
quested in the budget for fiscal year 2013 is
required to carry out such options and, if so,
what level of increased funding would be nec-
essary to carry out each such option.

(4) Any additional matters the Secretary
determines appropriate.

(c) DOT&E VIEWS.—The Secretary shall in-
clude an appendix to the report under sub-
section (a) that contains the views of the Di-
rector of Operational Test and Evaluation
regarding the contents of the report.

(d) ForM.—The report under subsection (a)
shall be submitted in unclassified form, but
may include a classified annex.

(e) COMPTROLLER GENERAL VIEWS.—The
Comptroller General of the United States
shall—

(1) brief the congressional defense commit-
tees concerning the views of the Comptroller
General on the report required under sub-
section (a) by not later than 60 days after the
date on which the Secretary submits such re-
port; and

(2) submit to such committees a written
report on such views as soon as practicable
after the date of the briefing under para-

graph (1).
SEC. 232. SENSE OF CONGRESS ON MISSILE DE-
FENSE.
(a) FINDINGS.—Congress finds the fol-

lowing:

(1) In a December 18, 2010, letter to the
Senate leadership, President Obama wrote
that the North Atlantic Treaty Organization
(NATO) ‘“‘invited the Russian Federation to
cooperate on missile defense, which could
lead to adding Russian capabilities to those
deployed by NATO to enhance our common
security against common threats. The Lis-
bon Summit thus demonstrated that the Al-
liance’s missile defenses can be strengthened
by improving NATO-Russian relations. This
comes even as we have made it clear that the
system we intend to pursue with Russia will
not be a joint system, and it will not in any
way limit United States’ or NATO’s missile
defense capabilities.”.

(2) In a February 2, 2011, message to the
Senate concerning its December 22, 2010, Res-
olution of Advice and Consent to Ratifica-
tion of the New START Treaty, President
Obama certified that ‘It is the policy of the
United States to continue development and
deployment of United States missile defense
systems to defend against missile threats
from nations such as North Korea and Iran,
including qualitative and quantitative im-
provements to such systems. As stated in the
Resolution, such systems include all phases
of the Phased Adaptive Approach to missile
defense in Europe, the modernization of the
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Ground-based Midcourse Defense system, and
the continued development of the two-stage
Ground-Based Interceptor as a technological
and strategic hedge.”.

(3) In a letter dated December 13, 2011, to
Senator Mark Kirk, Robert Nabors, Assist-
ant to the President and Director of the Of-
fice of Legislative Affairs, wrote that ‘“The
United States remains committed to imple-
menting the European Phased Adaptive Ap-
proach to missile defense, and will not agree
to any constraints limiting the development
or deployment of United States missile de-
fenses” and ‘‘[w]e will not provide Russia
with sensitive information about our missile
defense systems that would in any way com-
promise our national security. For example,
hit-to-kill technology and interceptor telem-
etry will under no circumstances be provided
to Russia.”.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) pursuant to section 2 of the National
Missile Defense Act of 1999 (Public Law 106—
38; 113 Stat. 205; 10 U.S.C. 2431 note), it is the
policy of the United States ‘‘to deploy as
soon as is technologically possible an effec-
tive National Missile Defense system capable
of defending the territory of the United
States against limited ballistic missile at-
tack (whether accidental, unauthorized, or
deliberate)...”’;

(2) defenses against ballistic missiles are
essential for new deterrent strategies and for
new strategies should deterrence fail;

(3) further limitations on the missile de-
fense capabilities of the United States are
not in the national security interest of the
United States;

(4) the New Start Treaty and the April 7,
2010, unilateral statement of the Russian
Federation on missile defense do not limit in
any way, and shall not be interpreted as lim-
iting, activities that the Federal Govern-
ment of the United States currently plans or
that might be required over the duration of
the New START Treaty to protect the
United States pursuant to the National Mis-
sile Defense Act of 1999, or to protect the
Armed Forces of the United States and allies
of the United States from limited ballistic
missile attack, including further planned en-
hancements to the Ground-based Midcourse
Defense system and all phases of the Phased
Adaptive Approach to missile defense in Eu-
rope;

(5) it was the Understanding of the Senate
in its December 22, 2010, Resolution of Advice
and Consent to Ratification of the New
START Treaty that, ‘“‘any additional New
START Treaty limitations on the deploy-
ment of missile defenses beyond those con-
tained in paragraph 3 of Article V, including
any limitations agreed under the auspices of
the Bilateral Consultative Commission,
would require an amendment to the New
START Treaty which may enter into force
for the United States only with the advice
and consent of the Senate, as set forth in Ar-
ticle II, section 2, clause 2 of the Constitu-
tion of the United States’’; and

(6) section 303(b) of the Arms Control and
Disarmament Act (22 U.S.C. 2573(b)) requires
that ‘‘no action shall be taken pursuant to
this or any other Act that would obligate the
United States to reduce or limit the Armed
Forces or armaments of the United States in
a militarily significant manner, except pur-
suant to the treaty-making power of the
President set forth in Article II, Section 2,
Clause 2 of the Constitution.”.

(¢) NEwW START TREATY DEFINED.—In this
section, the term ‘“New START Treaty”
means the Treaty between the United States
of America and the Russian Federation on
Measures for the Further Reduction and
Limitation of Strategic Offensive Arms,
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signed on April 8, 2010, and entered into force

on February 5, 2011.

SEC. 233. SENSE OF CONGRESS ON THE SUB-
MITTAL TO CONGRESS OF THE
HOMELAND DEFENSE HEDGING POL-
ICY AND STRATEGY REPORT OF THE
SECRETARY OF DEFENSE.

It is the sense of the Congress that—

(1) the homeland defense hedging policy
and strategy report required by section 233 of
the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81; 125 Stat.
1340) is necessary to inform Congress on op-
tions to protect the United States homeland
against the evolving ballistic missile threat,
including potential options prior to the de-
ployment of Phase 4 of the European Phased
Adaptive Approach to missile defense; and

(2) the Secretary of Defense should comply
with the requirements of such section 233 by
submitting the homeland defense hedging
policy and strategy report to Congress.

Subtitle D—Reports

SEC. 241. MISSION PACKAGES FOR THE LITTORAL
COMBAT SHIP.

(a) REPORT REQUIRED.—Not later than
March 1, 2013, the Secretary of the Navy
shall, in consultation with the Director of
Operational Test and Evaluation, submit to
the congressional defense committees a re-
port on the mine countermeasures warfare,
antisubmarine warfare, and surface warfare
mission packages for the Littoral Combat
Ship.

(b) ELEMENTS.—The report required by sub-
section (a) shall set forth the following:

(1) A plan for the mission packages dem-
onstrating that preliminary design review
for every capability increment precedes
Milestone B or equivalent approval for that
increment.

(2) A plan for demonstrating that the capa-
bility increment for each mission package,
combined with a Littoral Combat Ship, on
the basis of a preliminary design review and
post-preliminary design review assessment,
will achieve the capability specified for that
increment.

(3) A plan for demonstrating the surviv-
ability and lethality of the Littoral Combat
Ship with its mission packages sufficiently
early in the development phase of the system
to minimize costs of concurrency.

SEC. 242. STUDY ON ELECTRONIC WARFARE CA-
PABILITIES OF THE MARINE CORPS.

(a) STUDY.—The Commandant of the Ma-
rine Corps shall conduct a study on the fu-
ture capabilities of the Marine Corps with re-
spect to electronic warfare.

(b) REPORT.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Commandant shall submit to the con-
gressional defense committees a report on
the study conducted under subsection (a).

(2) MATTERS INCLUDED.—The report under
paragraph (1) shall include the following:

(A) A detailed plan for the disposition of
EA-6B Prowler aircraft squadrons.

(B) A solution for the replacement of the
capability provided by such aircraft.

(C) Concepts of operation for future air-
ground task force electronic warfare capa-
bilities of the Marine Corps.

(D) Any other issues that the Commandant
determines appropriate.

SEC. 243. CONDITIONAL REQUIREMENT FOR RE-
PORT ON AMPHIBIOUS ASSAULT VE-
HICLES FOR THE MARINE CORPS.

(a) IN GENERAL.—If the ongoing Marine
Corps ground combat vehicle fleet mix study
recommends the acquisition of a separate
Marine Personnel Carrier, the Secretary of
the Navy and the Commandant of the Marine
Corps shall jointly submit to the congres-
sional defense committees a report that in-
cludes the following:
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(1) A detailed description of the capability
gaps that Marine Personnel Carriers are in-
tended to mitigate and the capabilities that
the Marine Personnel Carrier will be re-
quired to have to mitigate such gaps, and an
assessment whether, and to what extent,
Amphibious Combat Vehicles could mitigate
such gaps.

(2) A detailed explanation of the role of the
Marine Personnel Carriers in the operations
of the Marine Corps, as well as a compara-
tive estimate of the acquisition and life-
cycle costs of—

(A) a fleet consisting of both Amphibious
Combat Vehicles and Marine Personnel Car-
riers; and

(B) a fleet consisting of only Amphibious
Combat Vehicles.

(b) SUBMITTAL DATE.—If required, the re-
port under subsection (a) shall be submitted
not later than the later of—

(1) the date that is 60 days after the date of
the completion of the study referred to in
subsection (a); or

(2) February 1, 2013.

SEC. 244. REPORT ON CYBER AND INFORMATION
TECHNOLOGY RESEARCH INVEST-
MENTS OF THE AIR FORCE.

(a) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of the Air Force shall submit to
the congressional defense committees a re-
port detailing the investment strategy of the
Air Force with respect to the spectrum of—

(1) cyber science and technology;

(2) autonomy, command and control, and
decision support technologies;

(3) connectivity and dissemination tech-
nologies; and

(4) processing
nologies.

(b) ELEMENTS.—The report under
section (a) shall include the following:

(1) An identification of the near-, mid-, and
far-term science and technology priorities of
the Air Force with respect to cyber and in-
formation-related technologies and the re-
sources (including both funding and per-
sonnel) projected to address these priorities.

(2) A strategy to transition the results of
the science and technology priorities de-
scribed in paragraph (1) into weapon sys-
tems, including cyber tools.

(3) A description of how the Air Force will
recruit, train, and retain a highly skilled
workforce in cyber and information-related
technologies, including the use of the au-
thorities granted under the laboratory dem-
onstration program established by section
342 of the National Defense Authorization
Act for Fiscal Year 1995 (Public Law 103-337;
108 Stat. 2721), as most recently amended by
section 1114 of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year
2001 (Public Law 106-398; 114 Stat. 1654A-315).

(4) A description of laboratory infrastruc-
ture and research facilities, including the
Air Force Institute of Technology, that are
necessary for the accomplishment of the
science and technology priorities described
in paragraph (1).

SEC. 245. NATIONAL RESEARCH COUNCIL REVIEW

and exploitation tech-

sub-

OF DEFENSE SCIENCE AND TECH-
NICAL GRADUATE EDUCATION
NEEDS.

(a) REVIEW.—The Secretary of Defense
shall enter into an agreement with the Na-
tional Research Council to conduct a review
of specialized degree-granting graduate pro-
grams of the Department of Defense in
science, technology, engineering, mathe-
matics, and management.

(b) MATTERS INCLUDED.—At a minimum,
the review under subsection (a) shall ad-
dress—

(1) the need by the Department of Defense
and the military departments for military
and civilian personnel with advanced degrees
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in science, technology, engineering, mathe-
matics, and management, including a list of
the numbers of such personnel needed by dis-
cipline;

(2) an analysis of the sources by which the
Department of Defense and the military de-
partments obtain military and civilian per-
sonnel with such advanced degrees;

(3) the need for educational institutions
under the Department of Defense to meet the
needs identified in paragraph (1);

(4) the costs and benefits of maintaining
such educational institutions, including
costs relating to in-house research;

(5) the ability of private institutions or
distance-learning programs to meet the
needs identified in paragraph (1);

(6) existing organizational structures, in-
cluding reporting chains, within the military
departments to manage the graduate edu-
cation needs of the Department of Defense
and the military departments in the fields
described in paragraph (1); and

(7) recommendations for improving the
ability of the Department of Defense to iden-
tify, manage, and source the graduate edu-
cation needs of the Department in such
fields.

(c) REPORT.—Not later than 30 days after
the date on which the review under sub-
section (a) is completed, the Secretary shall
submit to the congressional defense commit-
tees a report on the results of such review.

Subtitle E—Other Matters
SEC. 251. ELIGIBILITY FOR DEPARTMENT OF DE-
FENSE LABORATORIES TO ENTER
INTO EDUCATIONAL PARTNERSHIPS
WITH EDUCATIONAL INSTITUTIONS
IN TERRITORIES AND POSSESSIONS
OF THE UNITED STATES.

(a) ELIGIBILITY OF INSTITUTIONS IN TERRI-
TORIES AND POSSESSIONS.—Section 2194(f) of
title 10, United States Code, is amended by
adding at the end the following new para-
graph:

‘(3) The term ‘United States’ includes the
Commonwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Islands,
and any other territory or possession of the
United States.”.

(b) TECHNICAL AMENDMENT.—Paragraph (2)
of such section is amended by inserting ‘(20
U.S.C. 7801)”’ before the period.

SEC. 252. REGIONAL ADVANCED TECHNOLOGY
CLUSTERS.

(a) DEVELOPMENT OF INNOVATIVE ADVANCED
TECHNOLOGIES.—The Secretary of Defense
may use the research and engineering net-
work of the Department of Defense, includ-
ing the organic industrial base, to support
regional advanced technology clusters estab-
lished by the Secretary of Commerce to en-
courage the development of innovative ad-
vanced technologies to address national se-
curity and homeland defense challenges.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Under Secretary of Defense for Acquisition,
Technology, and Logistics shall submit to
the appropriate congressional committees a
report describing—

(1) the participation of the Department of
Defense in regional advanced technology
clusters, including the number of—

(A) clusters supported;

(B) technologies developed
transitioned to acquisition programs;

(C) products commercialized;

(D) small businesses trained;

(E) companies started; and

(F) research and development facilities
shared;

(2) implementation by the Department of
processes and tools to facilitate collabora-
tion with the clusters;

(3) agreements established by the Depart-
ment with the Department of Commerce to
jointly support the continued growth of the
clusters;

and
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(4) methods to evaluate the effectiveness of
technology cluster policies;

(5) any additional required authorities and
any impediments to supporting regional ad-
vanced technology clusters; and

(6) the use of any agreements entered into
under the Intergovernmental Personnel Act
of 1970 (42 U.S.C. 4701 et seq.) and any access
granted to facilities of the Department of
Defense for research and development pur-
poses.

(c) COLLABORATION.—The Secretary of De-
fense may meet, collaborate, and share re-
sources with other Federal agencies for pur-
poses of assisting in the use and appropriate
growth of regional advanced technology clus-
ters under this section.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘appropriate congressional
committees’” means—

(A) the congressional defense committees;

(B) the Committee on Commerce, Science,
and Transportation of the Senate; and

(C) the Committee on Energy and Com-
merce of the House of Representatives.

(2) The term ‘‘regional advanced tech-
nology clusters’”” means geographic centers
focused on building science and technology-
based innovation capacity in areas of local
and regional strength to foster economic
growth and improve quality of life.

SEC. 253. SENSE OF CONGRESS ON INCREASING
THE COST-EFFECTIVENESS OF
TRAINING EXERCISES FOR MEM-
BERS OF THE ARMED FORCES.

It is the sense of Congress that—

(1) modeling and simulation will continue
to play a critical role in the training of the
members of the Armed Forces;

(2) while increased modeling and simula-
tion has reduced overall costs of training of
members of the Armed Forces, there are still
significant costs associated with the human
resources required to execute certain train-
ing exercises where role-playing actors for
certain characters such as opposing forces,
the civilian populace, other government
agencies, and non-governmental organiza-
tions are required;

(3) technological advances in areas such as
varying levels of autonomy for systems,
multi-player gaming techniques, and artifi-
cial intelligence could reduce the number of
personnel required to support certain train-
ing exercises for members of the Armed
Forces, and thereby reduce the overall cost
of the exercises; and

(4) the Secretary of Defense should develop
a plan to increase the use of emerging tech-
nologies in autonomous systems, the com-
mercial gaming sector, and artificial intel-
ligence for training exercises for members of
the Armed Forces to increase training effec-
tiveness and reduce costs.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

Sec. 301. Operation and maintenance fund-
ing.

Subtitle B—Energy and Environment

Sec. 311. Training range sustainment plan
and training range inventory.

Sec. 312. Authority of Secretary of a mili-
tary department to enter into
cooperative agreements with
Indian tribes for land manage-
ment associated with military
installations and State-owned
National Guard installations.

Sec. 313. Department of Defense guidance on

environmental exposures at
military installations and brief-
ing regarding environmental

exposures to members of the
Armed Forces.

Sec. 314. Report on status of targets in im-
plementation plan for oper-
ational energy strategy.
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Sec. 315. Limitation on obligation of Dep