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REPORT

[To accompany H.R. 4643]

The Committee on Indian Affairs, to which was referred the bill
(H.R. 4643) to provide for the settlement of issues and claims re-
lated to the trust lands of the Torres-Martinez Desert Cahuilla In-
dians, and for other purposes, having considered the same, reports
favorably thereon without amendment and recommends that the
bill do pass.

PURPOSE

The purpose of H.R. 4643 is to provide for the settlement of
issues and claims related to the trust lands of the Torres-Martinez
Desert Cahuilla Indians of California.

BACKGROUND

The Torres-Martinez Desert Cahuilla Indians have lived in the
Coachella Valley area of Southern California for hundreds of years.
The Tribe currently numbers more than 500 members who live on
or in the vicinity of the more than 40 separate land parcels that
comprise the Torres-Martinez Reservation.

The Torres-Martinez Indian Reservation was created in 1876 in
the Coachella Valley north of the Salton Sink. In 1891, an Execu-
tive Order expanded the original 640-acre reservation by about
12,000 acres. Between 1905 and 1907, flood waters of the Colorado
River filled the Salton Sink, creating the Salton Sea and inun-
dating about 2,000 acres of the 1891 reservation lands. In 1909, a
Secretarial Order transferred another 12,000 acres of land to the
Reservation. About 9,000 acres of these lands were submerged
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under the Salton Sea; however, it was expected at the time of the
transfer that the Salton Sea would recede from these lands within
25 years. Contrary to expectations, the Salton Sea did not recede,
in large part due to natural runoff and drainage water flowing into
it from the irrigation systems of the Imperial, Coachella, and
Mexicali Valleys. This irrigation drainage was facilitated by var-
ious actions by the federal government, including construction of
the Coachella Canal in the 1940’s. Currently, 11,800 acres of the
Tribe’s 25,000-acre reservation are either under water or are not ir-
rigable due to lack of proper drainage.

In 1982, the United States brought an action in trespass in the
Federal District Court of Southern California on behalf of the Tribe
and its affected allottee landowners against the Imperial Irrigation
District and the Coachella Valley Water District. See United States
of America, et al. v. The Imperial Irrigation District, et al. (Case
No. 82-1790-K (M)). This suit sought damages related to the inun-
dation of Indian lands and injunctive relief against further flooding
of those lands. On August 25, 1992, the court entered a final judg-
ment which found the two districts liable for trespass but denied
the United States’ request for injunctive relief and ejectment. The
Court ordered the two districts to pay the Tribe a total of
$3,008,602 in past and future damages in lieu of a permanent in-
junction against continued flooding of the submerged lands.

The United States, the two districts and the Tribe appealed the
District Court’s decision to the Ninth Circuit Court of Appeals.
Subsequently, the Interior and Justice Departments entered into
negotiations with the Tribe and the two districts in an effort to
avoid a lengthy and costly appellate process and to resolve finally
the dispute. Another objective of the negotiations was to resolve
similar claims brought by the Tribe and affected allottees in a sep-
arate lawsuit against the United States and the two districts. To
facilitate settlement negotiations, the court stayed action on the ap-
peals as well as initial action on the Tribe’s separate suit.

In June, 1996, after months of difficult negotiations, representa-
tives of the United States, the Tribe, the Imperial Irrigation Dis-
trict and the Coachella Valley Water District signed a Settlement
Agreement that resolves their conflicting claims and provides for
dismissal of litigation. Legislation necessary to ratify this Settle-
ment Agreement and to authorize the Federal actions and appro-
priations necessary for its implementation was introduced in the
House of Representatives on June 16, 1996, by Representative
Sonny Bono as H.R. 3640. On June 19, 1996, Senators Dianne
Feinstein and Barbara Boxer introduced companion legislation in
the Senate as S. 1893. The House Committee on Resources subse-
quently reported H.R. 3640 (H. Report 104-777) and the House
passed the bill on September 10, 1996. In the Senate, the Com-
mittee on Indian Affairs held a hearing on S. 1863 on July 18,
1996, and reported the bill favorably to the Senate on July 24th (S.
Rept. 104-360). However, neither bill was considered by the full
Senate before the 104th Congress adjourned sine die.

No Torres-Martinez settlement legislation was introduced in the
105th Congress, during which time various legal and legislative ef-
forts were under way in California to clarify state law with respect
to gaming. Because the outcome of these efforts would have a di-
rect bearing on key settlement provisions, and because there was
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a need to address concerns raised by the Cabazon Band of Mission
Indians regarding the proximity to their reservation of possible
land selections by the Torres-Martinez Tribe for gaming purposes,
settlement legislation was held in abeyance. By the time the second
session of the 106th Congress convened, the legal status of gaming
in California, and Indian gaming in particular, had been clearly es-
tablished. Consequently, on June 13, 2000, Representative Mary
Bono for herself and Representative George Miller introduced H.R.
4643, which was referred to the Committee on Resources. On July
26, 2000, the Committee reported the bill favorably and on Sep-
tember 19, 2000, the House passed H.R. 4643 and sent it to the
Senate, where it was referred to the Committee on Indian Affairs.

SUMMARY OF SETTLEMENT PROVISIONS

As passed by the House of Representatives, H.R. 4643 is essen-
tially the same legislation that was introduced in the House and
the Senate in the 104th Congress as H.R. 3640 and S. 1863, respec-
tively. The primary difference is new language in the Settlement
Agreement and in section 6 of H.R. 4643 that reflects an agreement
negotiated by representatives of the Torres-Martinez Tribe and the
Cabazon Band of Mission Indians, with involvement by Executive
Branch and Congressional representatives, regarding the proximity
of possible future land selections by the Torres-Martinez Tribe to
lands of the Cabazon Band.

H.R. 4643 ratifies the Torres-Martinez Settlement Agreement
and provides for its implementation. The bill provides for the estab-
lishment of trust accounts in the United States Treasury for the
benefit of the Tribe and its affected allottee landowners. It author-
izes payment of $10,200,000 in Federal funds—$4.2 million from
the Department of Justice Judgment Fund and $6 million in appro-
priated funds, to be paid into the tribal and allottee trust accounts.
The Coachella Valley Water District will pay approximately
$338,000 and the Imperial Irrigation District will pay approxi-
mately $3,671,000 into these accounts, making the settlement pay-
ments total $14,200,000.

The Settlement Agreement and H.R. 4643 provide authority for
the Interior Department to take into trust status up to 11,800
acres of land (an amount equal to the flooded area of the Torres-
Martinez reservation) purchased or otherwise acquired by the Tribe
within two separate acquisition areas defined in the Settlement
Agreement that are located roughly within the western and eastern
boundaries of the Coachella Valley, subject to certain conditions.
Trust acquisitions within the secondary area are limited to 640
acres and must be consolidated into not more than two separate
parcels. Trust acquisitions in the primary area are limited to
11,800 acres minus the number of acres acquired in the secondary
acquisition area.

The Settlement Agreement and the Act further provide that the
Secretary shall not take into trust status any land acquired by the
Tribe within either the primary or the secondary acquisition area
if the governing body of a city within whose incorporated area the
land is located, or, if the land is unincorporated, the governing
body of Riverside County, objects to such trust acquisition. Under
the terms of the Settlement Agreement, lands located within either
land selection area and situated within two miles of the reservation
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lands of any other Indian tribe will not be eligible for conveyance
into trust absent the consent of the affected Indian tribe.

The new language added by the House in section 6 of H.R. 4643
further bars the Secretary from taking into trust for the Tribe
under generally applicable Federal statutes or regulations any
lands that are both outside the boundaries of the secondary acqui-
sition area and contiguous to any lands within the secondary acqui-
sition area that are taken into trust pursuant to the Settlement
Agreement and this Act.

The Tribe’s right to conduct gaming on lands taken into trust
pursuant to the settlement is limited and restricted to one gaming
operation on one physical site. Any gaming on these lands must be
conducted consistent with the requirements of the Indian Gaming
Regulatory Act (25 U.S.C. 2701; 102 Stat. 2467). Lands taken into
trust for the Tribe shall be considered as if they were acquired in
1909 except with respect to water rights. Lands acquired by the
Tribe will be subject to all valid water rights existing at the time
of acquisition, and the Tribe will obtain all valid water rights ap-
purtenant to acquired lands.

The settlement also provides that the Tribe and the United
States will convey to the water districts a permanent flowage ease-
ment over all Indian trust lands (approximately 11,800 acres), and
all Federal lands (approximately 110,000 acres) located within and
below the minus 200’ contour of the Salton Sink.

LEGISLATIVE HISTORY

H.R. 4643 was introduced on June 13, 2000, by Representative
Mary Bono and Representative George Miller (D-CA) and referred
to the Committee on Resources. On July 26, 2000, the Resources
Committee ordered H.R. 4643 reported favorably to the House of
Representatives. On September 18, 2000, the House passed H.R.
4643 and on September 19, 2000, the bill was received by the Sen-
ate and referred to the Committee on Indian Affairs.

COMMITTEE RECOMMENDATION AND TABULATION OF VOTE

On September 27, 2000, the Committee on Indian Affairs, in an
open business session, considered H.R. 4643 and on a roll call vote
of 8 yeas and 2 nays, ordered the bill reported favorably without
amendment.

SECTION-BY-SECTION ANALYSIS

Section 1. Short title

This section cites the short title of H.R. 4643 as the “Torres-Mar-
tinez Desert Cahuilla Indians Claims Settlement Act.”

Section 2. Congressional findings and purpose

This section sets forth Congressional findings and purpose. Sub-
section (a) states findings and declarations that:

(1) in 1876, 640 acres north of the Salton Sink in the
Coachella Valley, California, were designated as the Torres-
Martinez Indian Reservation; in 1891, an Executive Order
issued pursuant to the Mission Relief Act of 1891 added an-
other 12,000 acres to the reservation;
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(2) between 1905 and 1907, Colorado River flood waters
filled the Salton Sink, creating the Salton Sea and inundating
approximately 2,000 acres of the 1891 reservation lands;

(3) in 1909, a Secretarial Order, issued pursuant to a 1907
amendment to the Mission Relief Act, added 12,000 acres of
land, 9,000 of which were then submerged under the Salton
Sea, to the reservation, with the expectation that the sea
would recede from the submerged acreage within 25 years;

(4) a majority of the lands added to the reservation in 1909
remain inundated due in part to the flowage of natural runoff
and drainage water from irrigation systems of the Imperial,
Coachella, and Mexicali Valleys into the Salton Sea;

(5) in addition to the inundated lands, other tribal and indi-
vidual Indian lands located on the perimeter of the Salton Sea
are not irrigable due to the lack of proper drainage;

(6) in 1982, the United States, in its own right and on behalf
of the Tribe and allottees, brought an action in trespass seek-
ing damages and injunctive relief (the United States Suit)
against the Imperial Irrigation District (IID) and Coachella
Valley Water District (CVWD);

(7) in 1992, a Federal court entered judgment in the United
States Suit requiring CVWD to pay $212,908 and IID to pay
$2,795,694, in past and future damages to the Tribe in lieu of
a permanent injunction against continued flooding of sub-
merged lands;

(8) the United States, CVWD and IID and the Tribe filed no-
tices of appeal regarding the United States Suit;

(9) the Court of Appeals for the Ninth Circuit stayed further
action on appeals pending the outcome of settlement negotia-
tions;

(10) in 1991, the Tribe, for itself and for an individual allot-
tee in her own right and as class representative of all other af-
fected Indian allottees, brought suit (the Indian Suit) against
the two water districts;

(11) the Indian Suit was stayed by the court to facilitate set-
tlement negotiations.

Subsection (b) provides that the purpose of the bill is to facilitate
and implement the Settlement Agreement negotiated and executed
by the parties to the United States Suit and the Indian Suit for the
purpose of resolving their conflicting claims to their mutual satis-
faction and in the public interest.

Section 3. Definitions

This section provides definitions of the terms “Tribe”; “Allottees”;
“Salton Sea”; “Settlement Agreement”; “Secretary”; and “Perma-
nent Flowage Easement”.

Section 4. Ratification of settlement agreement

This section provides that the United States approves, ratifies
and confirms the Settlement Agreement.

Section 5. Settlement funds

Subsection (a) provides for one tribal and two allottee settlement
trust fund accounts to be established in the United States treasury
for the Tribe and Allottees, deposits into which shall be available



6

to the Secretary for distribution to the Tribe and Allottees in ac-
cordance with subsection 5(c). These accounts shall be known as
the “Torres-Martinez Settlement Account”; the “Torres-Martinez
Allottees Settlement Account I”; and, the Torres-Martinez Settle-
ment Account I1”.

Subsection (b) provides for CVWD to pay $337,908 and IID to
pay $3,670,694 to the United States for the benefit of the Tribe and
Allottees; for such payments to be allocated to the three trust fund
accounts pursuant to the Settlement Agreement; for the United
States to pay $4,200,000 from the Department of Justice Judgment
Fund and $6,000,000 to be appropriated by Congress into the three
trust fund accounts; for CVWD or IID to pay an additional amount
on any delinquent payment; and for CVWD, IID and the United
States to be severally, not jointly, liable for its respective obliga-
tions to make payments under this subsection (b).

Subsection (¢) requires the Secretary to administer the three
trust fund accounts established under subsection (a) in accordance
with the terms and conditions of the Settlement Agreement.

Section 6. Trust land acquisition and status

Subsection (a) provides that the Secretary shall convey into trust
status not more than 11,800 acres of land purchased or otherwise
acquired by the Tribe within two geographic areas in accordance
with the Settlement Agreement and this Act, and that such lands
shall be considered as if they were acquired in 1909 except with re-
spect to water rights.

The Tribe may acquire and have conveyed into trust status
11,800 acres of land within a “primary acquisition area”, as defined
in the Settlement Agreement, less the number of acres acquired
and conveyed into trust within a “secondary acquisition area”, as
defined in the Settlement Agreement. Not more than 640 acres of
land may be acquired in the secondary acquisition area.

The Secretary shall not convey into trust any lands located in the
primary acquisition area if the governing body of the city within
whose incorporated boundaries the subject land lie, or, if the lands
are located within an unincorporated area, the governing body of
Riverside County, objects to the Tribe’s request to convey the lands
into trust and notifies the Secretary of such objection within 60
days of receiving the Tribe’s request.

The Secretary shall not convey into trust any lands located in the
secondary acquisition area if the governing body of the city within
whose incorporated boundaries the subject lands lie, or, if the lands
are located within an unincorporated area, the governing body of
Riverside County, objects to the Tribe request to convey the lands
into trust and notifies the Secretary of such objection within 60
days of receiving the Tribe’s request.

The Secretary shall not take into trust for the Tribe under gen-
erally applicable Federal statutes or regulations any lands that are
both outside the boundaries of the secondary acquisition area and
contiguous to any lands within the secondary acquisition area that
are taken into trust pursuant to the terms of the Settlement Agree-
ment and this Act.

Subsection (b) provides that the Tribe may conduct gaming on
only one site within the lands acquired under this section using the
acquisition process established under the Settlement Agreement.
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Subsection (¢) provides that all lands acquired by the Tribe shall
be subject to: (1) all valid water rights existing at the time of acqui-
sition; (2) the paramount rights of any person who recharges or
stores water in a groundwater basin; and (3) all valid water rights
appurtenant to the land at the time immediately prior to tribal ac-
quisition.

Section 7. Permanent flowage easements

This section provides that the United States, as trustee for the
Tribe and individual Indian allotment owners, and the Tribe shall
convey to the CVWD and to the IID a permanent flowage easement
as to all Indian trust lands (approximately 11,800 acres) located
within and below the minus 220-foot contour of the Salton Sink. It
further provides that the United States, in its own rights, shall
convey to CVWD and the IID a permanent flowage easement as to
all Federal lands (approximately 110,000 acres), located within and
below the minus 220-foot contour of the Salton Sink, in accordance
with the terms and conditions of the Settlement Agreement.

Section 8. Satisfaction of claims, waivers, and releases

Subsection (a) provides that the benefits available to the Tribe
and allottees under the Settlement Agreement and this Act shall
constitute full and complete satisfaction of all claims by the Tribe
and the allottees arising from or related to the inundation and lack
of drainage of tribal and allottee lands.

Subsection (b) provides that the United States approves and con-
firms the releases and waivers required by the Settlement Agree-
ment and this Act.

Section 9. Miscellaneous provisions

Subsection (a) provides that nothing in the Act of the Settlement
Agreement shall affect the eligibility of the Tribe or its members
for any Federal program or diminish the trust responsibility of the
United States to the Tribe and its members.

Subsection (b) provides that no payments made pursuant to this
Act shall result in the reduction or denial of any Federal services
or programs to the Tribe or its members to which they are entitled
or eligible because of their status as a Federally recognized Tribe
or member thereof.

Subsection (c) provides that except for rights specifically waived
in the Act or the Settlement Agreement, nothing in this Act shall
affect or diminish any right to which the Tribe is entitled under ex-
isting law.

Subsection (d) provides that the Settlement Agreement may be
amended in accordance with its terms and conditions to the extent
that such amendments are not inconsistent with the trust land ac-
quisition provisions of the Settlement Agreement as such provi-
sions existed on the date of enactment of this Act in the case of
Modifications One and Three, and on September 14, 2000, in case
of Modification Four.

Section 10. Authorization of appropriations

This section authorizes the appropriation of such sums as are
necessary to carry out this Act.



Section 11. Effective dates

Subsection (a) provides that this Act shall become effective on
the date of enactment, except as provided in subsection (b).

Subsection (b) provides that Sections 4, 5, 6, 7, and 8 shall take
effect on the date on which the Secretary determines that the
Tribe, CVWD, and IID have agreed to the Settlement Agreement
and the provisions of this Act, and that the Tribe has executed the
waivers and releases required by the Settlement Agreement and
this Act.

COST AND BUDGETARY CONSIDERATION

The cost and budgetary estimate for H.R. 4643, as provided by
the Congressional Budget Office, is set forth below:

H.R. 4643—Torres-Martinez Desert Cahuilla Indians Claims Settle-
ment Act

Summary: H.R. 4643 would ratify a settlement agreement en-
tered into by the Department of Justice (DOJ), the Imperial Irriga-
tion District, the Coachella Valley Water District, and the Torres-
Martinez Desert Cahuilla Indian Tribe. Under the agreement, the
tribe would receive a total of $10 million from the federal govern-
ment to compensate the tribe for the flooding of reservation lands
and relief against further inundation of those lands. In addition,
the Department of the Interior (DOI) would take into trust up to
11,800 acres of land acquired by the tribe, and the tribe would be
permitted to conduct gaming on this land.

The legislation would authorize the appropriation of $6 million to
the tribe to satisfy the terms of the settlement agreement. CBO es-
timates that implementing H.R. 4643 would cost $6 million in fis-
cal year 2001. Under the settlement, an additional $4 million
would be paid from the Judgment Fund to the tribe, and would not
require appropriation action. Enacting H.R. 4643 would result in
direct spending of $4 million in fiscal year 2001. Because the legis-
lation would affect direct spending, pay-as-you-go procedures would
apply. The legislation contains no intergovernmental or private-sec-
tor mandates as defined in the Unfunded Mandates Reform Act
(UMRA). Any costs resulting from the settlement agreement would
be incurred voluntarily by the parties to that agreement.

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 4643 is shown in the following table. This esti-
mate assumes that the amounts authorized will be appropriated
and that the legislation will be enacted near the beginning of fiscal
year 2001. The costs of this legislation fall within budget function
800 (general government) and 450 (community and regional devel-
opment).

By fiscal year, in millions of dollars—

2001 2002 2003 2004 2005

CHANGES IN SPENDING SUBJECT TO APPROPRIATION
Authorization Level 6 0 0 0 0
Estimated Outlays 6 0 0 0 0
CHANGES IN DIRECT SPENDING
Budget Authority 4 0 0 0 0




By fiscal year, in millions of dollars—

2001 2002 2003 2004 2005

Estimated Outlays 4 0 0 0 0

Basis of estimate: H.R. 4643 would authorize DOJ and DOI to
make payments to new tribal trust funds, including $4 million from
the Judgment Fund and $6 million from appropriated amounts.
These funds could be spent on attorney fees, per capita payments,
land acquisition, and other activities as provided for in the settle-
ment agreement.

Spending subject to appropriation

H.R. 4643 would authorize the appropriation of $6 million to the
trust funds established by this legislation to satisfy the settlement
agreement entered into by the DOJ, the Imperial Irrigation Dis-
trict, the Coachella Valley Water District, and the Torres-Martinez
Desert Cahuilla Indian Tribe. The funds deposited into the trust
funds would become the tribe’s property, so assuming that appro-
priations of $6 million are provided in 2001, outlays of that amount
would be recorded in that year.

In addition, H.R. 4643 would authorize DOI to take into trust up
to 11,800 acres of land acquired by the tribe. Based on information
from the department, CBO estimates that any administrative cost
to the federal government to take those lands into trust would not
be significant.

Direct spending

Under the terms of the settlement agreement, the federal govern-
ment would transfer $4 million into the tribe’s trust funds from the
Judgment Fund. The funds deposited into the trust funds would
become the tribe’s property. Because the settlement agreement re-
quires the approval of the Congress, enacting H.R. 4643 would re-
sult in additional direct spending of $4 million in 2001. The tribe
does not have a legal claim pending against the federal govern-
ment, so the Judgment Fund is not available to fund a settlement
agreement absent this legislation.

This settlement would extinguish any future claim that the tribe
may have against the United States, so it is possible that the
amount paid to the tribe under the legislation could be offset by a
reduction in payments that would be made from the Judgment
Fund in future years. However, CBO cannot estimate either the
likelihood or the magnitude of such offset because there is no basis
for predicting either the outcome of possible litigation against the
United States or the amount of compensation, if any.

Pay-as-you-go considerations: The Balanced Budget and Emer-
gency Deficit Control Act sets up pay-as-you-go procedures for leg-
islation affecting direct spending or receipts. The following table
summarizes the estimated impact of H.R. 4643 on direct spending.

By fiscal year, in millions of dollars—

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

Changes in outlays! 0 4 0 0 0 0 0 0 0 0 0
Changes in receipts Not applicable

1This cost could be offset by a reduction in future payments from the Judgment Fund, however, CBO cannot estimate the likelihood or
magnitude of such an offset.
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Intergovernmental and private-sector impact: H.R. 4643 contains
no intergovernmental or private-sector mandates as defined in
UMRA. Any costs resulting from the settlement agreement would
be incurred voluntarily by the parties to that agreement. Under the
terms of the agreement, the Coachella Valley Water District and
the Imperial Irrigation District would make certain payments for
the benefit of the tribe. In return for these payment and other ben-
efits conferred by the agreement, the tribe would give up its claims
relating to land flooded by the Salton Sea.

Previous CBO cost estimate: On August 17, 2000, CBO trans-
mitted an estimate for H.R. 4643, the Torres-Martinez Desert
Cahuilla Indians Claims Settlement Act, as ordered reported by the
House Committee on Resources on July 26, 2000. The two versions
of the legislation are similar, and our cost estimates are identical.

Estimate prepared by: Federal Costs: Lanette J. Keith. Impact on
State, Local, and Tribal Governments: Marjorie Miller. Impact on
the Private Sector: Lauren Marks.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

REGULATORY IMPACT STATEMENT

Paragraph 11(b) of rule XXVI of the Standing Rules of the Sen-
ate requires each report accompanying a bill to evaluate the regu-
latory and paperwork impact that would be incurred in carrying
out the bill. The Committee finds that enactment of H.R. 4643 will
result in de minimis regulatory and paperwork impact.

EXECUTIVE COMMUNICATIONS

The Committee has received no official communication from the
Administration on the provisions of H.R. 4643.

CHANGES IN EXISTING LAW

The Committee finds that H.R. 4643, if enacted, would make no
changes in existing law.



APPENDIX I

The text of the Agreement of Compromise and Settlement Con-
cerning Claims to Lands of the United States Within and on the
Perimeter of the Salton Sea Drainage Reservoir Held in Trust for
the Torres-Martinez Indians, together with four Modifications
thereto, set forth below:

(11)
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AGREEMENT OF COMPROMISE AND SETTLEMENT
CONCERNING CLAIMS TO LANDS OF THE UNITED STATES WITHIN
AND ON THE PERIMETER OF THE SALTON SEA. DRAINAGE RESERVOIR
HELD IN TRUST FOR THE TORRES-MARTINEZ INDIANS

This Agreement of Compromise and Settlement (hereinafter
"Agreement") is made this L day of June, 1996 between the
United States of America, in its own right and as Trustee on behalf
of the Torres-Martinez Band of Mission Indians and affected Indian
‘allotment owners (hereinafter "United States'), acting through the
Secretary of the Interior (hereinafter "Secretary"); the Torres-
Martinez Desert Cahuilla Indians (hereinafter "Tribe"); the
Impe;iai—lrrigation District (hereinafter "IID"); the Coachella
Valley Water District (hereinafter *CVWD"); and Mary Resvaloso, in
her own right and as class representative of all other affected
Indian allotmegt owners; sometimes referred to collectively as the
"Parties."

RECITALS

WHEREAS, the Torres-Martinez Indian ﬁeservation (hereinafter
"Reservation"), located in the Coachella Vélley, California, at the
northern end of the Salton Basin, was established by Executive
Order on May 15, 1876, reserving a single section (640 acres) of
land for the use and benefit of the Tribe; and

WHEREAS, the Reservation was expanded by an Executive Order
iséued on December 19, 1891, pursuant to the Mission Indian Relief
Act of 1891, adding to the Reservation about 12,000 acres of lands

‘situated between the mountain foothills and the Salton Sink which
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at its loweSt point measures at approximately 275 feet below sea
level; and

WHEREAS, from 1905 - 1907, the flood waters of the Colorado
River filled the Salton Sink, creating the Salton Sea and
inundating a portion of the 1831 reservation lands_; and

WHEREAS, in 1909 an additfonal 12,000 acres of land, 9,000 of
which were then submerged under the Salton Sea, were added to the
Reservation under an Executive Order issued pursuant to a 1907
amendment of the Mission Indian Relief Act; and

WHEREAS, due to receding water levels in the Salton Sea
through the process of evaporation at the time of the second
enlargement qf the Resewétion in 1908, there were somev‘
expectations that the Salton Sea would recede within a period of 25
years; and

WHEREAS, fthe United Stateés, the Tribe and the affected Indian
allotment owners contend that agricultu_ral drainage waters from the
Imperial, Mexicali and Coachella Valleys‘ irrigation systems flow
into the Salton Sea, and that these waters commingle with natural
rupoff and precipitation causing both inundation of Reservation and
allottee-owned lands unaer the Salton Sea (approxvimately 11,800
acres) and damages to Reservation and allottee-owned lands on or
near the perimeter of the Saiton Sea (approximately 470‘0 acres) due
to saturation (hereinafter "perimeter lands"); and

WHEREAS, in 1982, the U.S. brought an action in trespass

entitled United States of America, in its own right and on behalf

of Torres-Martinez Band of Mission Indians and the Allottees

2
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therein v. The Imperial Irrigation District and Coachella Valley
Water District, Case No. 82-1790 K (M) (hereinafter "U.S. Suit") on
behalf of the Torrés—Martinez Indian Tribe and affected Indian
allottées against IID and CVWD for past damages related to the
inuﬁdation of Reservation and allottee-owned lands and injunctive
relief to prevent future discﬁérge of water on such landsg; and
WHEREAS, on August 20, 1992, the Federal District Court,
Southern District of California entered a judgment in the U.S. Suit
requiring CUWD to pay $70,238.41 in past damages and $142,670 in
future damages for a total of $212,908.41 and IID, $940,984.33 in
past damages and $1,854,710 in future damages, for a total of
$§2,795,694.23, resulting in a combined total of $3,008,608.74; and
WHEREAS, the United States, IID and CVWD'have filed notices of
appeal with United States Court of Appeéls for the Ninth Cifcuit
from the district court's judgment in the U.S. éuit (No's. 93-
55389, 93-55398 and 93-55402) and the Tribe has filed a notice of
appeal from the district court's denial of its motion to intervene
as a matter of right (No. 92-55129); ‘ .
WHEREAS, the Court of Appeals for the Ninth Circuit has stayed
furthef action on the appeals pending the outcome of settlement
negotiations; and
WHEREAS, in 1991, the Tribe brought its own lawsuit, Torres-
Martinez Desert Cahuilla Indians, et al., v. Imperial Irrigation
District, et al., Case No. 91-1670 J (LSP) (hereinafter "Indian
Suit®*) in the United Staﬁes District Court, Southern District of

California against the two districts, and amended the complaint to
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include as an additional plaintiff, Mary Resvaloso, in her own
right and as class representative of all other affected Indian
allotment owners; and

WHEREAS, the Indian Suit has been stayed by the District Court
to facilitaté settlement negotiations.

WHEREAS, The United States, the Tribe, IID, CVWD and Mary
Resvaloso on behalf of all_ affeéééd Indian aliotment owners,
believe it is in their best .interests'to enter into this Agreement
as a comprémise and final settleﬁent of all issues and claims in
5oth the U.S. Suit and the Indian Sujit;

NOW THEREFORE, in consideration of the following ‘terms,
conditions, and promises, the Pa:ties agree as follows:

TERMS OF AGREEMENT
I. EFFECTIVENESS OF AGREEME&T. The Parties hereby agree that
this Agreementﬁshall'take effect and be binding upon'the Parties on
the date the Secretary issues a written notice to all parties
stating that all of the following actions have been performed and

completed:

(a) the Agreement is approved and duly executed by the
Secretary;

(b) the Agreement is approved and duly executed by the
Chairperson of the Tribe on behalf of the Tribe in accordance with
‘and pursuané to a tribal resolution authorizing the Chairperson éf
the Tribe to execute the Agreement;

(c) the Agreement is approved and duly executed by IID;

(d) the Agreement is approved and duly executed by CVWD;
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(e) the Agreement is approved and duly executed by Mary
Resvalosc and the procedures seﬁ forth in section XI of the
Agreement havg been accomplished;

(£) the United Statés Congress enacts and the President signs
legislative acts (i) authorizing and ratifying the Agreement
(hereinafter "Settlement LegiSlation") and (ii) appropriating‘the
funds called for by subsection II(c)(ii) of the Agreement
{(hereinafter, ‘“Apprépriacion. Legislation"), provided that such
legislativé acts ao not alter the essential terms and conditionsg of
the Agreement; - ‘ )

(g}A the Parties‘file and the U.S. Court of A@peals for the
Ninth Cirxcuit grahts, motions to dismiss their respective appeils;

(h) the Uﬁited States, IID and CVWD, upon dismissal of their
respective appeals, file a Jjoint motion in the district court
reqﬁesting that the court vacate its judgment in the U.S. Suit; and

(i) the Tribe files and the U.S. District Court, Southern

District of California grants, a motion to dismiss with prejudice

the Indian Suit.’

II. MONETARY CONTRIBUTIONS.

(a) 'Cash Payments by CVWD. (1) Not later than thirt? (30)
days follo&ing the date on wbich the Agreement becomes effective,
CVWD shall deliver to the Secretary a warrant in the amount of
$337,908.41, payable to the Uﬁited States, for the benefit of the

Tribe and any affected Indian allotment owners.
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(2} Such amount shall be deposited by the United States
into the appropriate trust account(s) provided for’ and in
accordance with section IX of the Agreement.

(3) If any portion of the sum described in subparagraph
(a) (1) is not paid by the date that paymént of such sum is due,
CVWD shall pay an additional ‘amount equal to ten percent (10%)
interest per annum on the amount outstanding, compounded yearly on
the thirty-first of December of each respective year until all
amoﬁnts dué are paid.

(4) Upon delivery of the amount(s) describéd in
subparagraphs (a) (1) and/or (a)(3) above to the Secfetary, CVWD
shall have no further liaBiliﬁy, obligation, or responsibility to
any party for handling, disposition or distribution of the said
amount {s) including, without limitation, disposition of such
amount (s) in the trust account (s) provided for in section IX of
this Agreement.

(5} CVWD shall have no liability or obligation to any
party for the amounts agreed to be paid by either IID pursuant to
paragraph (b) of this section or the United States, pursuant to
paragraph kc) of this section.

(b) - Cash Payments by’IID. (1) Not later than thirty (30)
days followiné the date on which the Agreement becomes effective,
IID shall deliver - to the Secretary a warrant in the amount of
$3,670,694.33, payable to the United States, for thebbenéfit of the

Tribe and any affected Indian allotment owners.
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(2) Such amount shall be deposited by the United States
into the appropriate trust account(s) provided for‘ and in
accordance with section IX of this Agreement.

(3) If any portion of the sum described in subparagraph
(b) (1) is not paid on the date that paymenﬁ of such sum is due, IID
shall pay an additional amount'equal to ten percent (10%) interest
per annum on-the. amount outstanding, compounded‘yearly on the
thirty-first of Decémber of each respective year until all amounts
due are paid. -

(4) Upon delivery of the amount(s) described -in
subparagfaphs (b) (1) and/or (b) (3) above to the Secretary, IID
sh;ll have no f;rther liability, obligation, or responsibility to
any party for handling, disposition or distribution of the said
amount (s), including, without limitation, disposition of .such
amount (s) in the trust account (s) provided for in section IX of
this Agreement. )

(5) IID shall have no liability or obligation to any
party for the amounts agreed to be paid by either CVWD pursuant to
paragraph (b) of this section or the United States, pursﬁant to
paragraph (c) of this section.

(c) Cash Payments by the United States. Subject to the
authorization;and appropriation of funds, the Unifed States agrees
to contribute to the Tribe and any affected allottees the sum of
$10,200,000 in settlement of potential money claim exposure against

the Uniﬁed States as follows:
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(1) The sum of $4,200,000 shall be contributed by the
United States in settlement of potential money claim exposure
agaiﬁst the United States. This amount will be deposited into the
appropriate trust accounts_pro&ided for and in accordance with
section IX of this Agreement, no later than one hundred and twenty
(126) days foliowing the eff&ctive date of this Agreement or as
soon thereafter as the deposits of said amount reasonably can be
accompliéhed.

' fz)f‘The sum of $6,000,000 shall be contributed By the
United -States from fuhdsiappropriated to the Department of the
Ingericr for this purpose and depositéd into t@e appropriate trust
accounts provided for and in accordance with section IX of this
Agfeemeht, no later than oneihundred and twenty (120} days after
thé date on which 1egisla§ion appropriating said funds is enacted
into law.

(3) The United States shall have no liability or
obligation to any party for the amounts agreed to be paid by CVWD

and IID under paragraphs (a) and (b) of this section.

III. STAYS OF COURT PROCEEDINGS. The parties shall cooperate in
securing court approval to stay or continue all proceedings in the
pénding lawsuits, until such time as the lawsuits shall have been
dismissed:as prbvide@.in sections I and IV of this Agreement or the

Agreement shall have terminated.

IV. MUTUAL RELEASE AND SATISFACTION OF ALL CLATMS .,
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(a) The Parties mutually understand and agree that the
benefits to be received under the Agreemeht and the Settlemenﬁ
Legislation shall constitute full and complete satisfaction of all
claims by each Party against any other Party alleged in either the
U.S. Suit or the Indian Suit. More particularly, (1) the United
States agrees to. refrain forgver from instituting, maintaining,
prosecutlng, or -continuing to maintain or prosecute any suit or
action against CVWD or IID (and their respective admlnlstrators,
successors, agents, assign, representatives, employees, officers,
and directors) based upon either (i) any claim, demand, action,
cause of action or liability that was alleged in the U.S. Suit or
the Indian Suit or (ii) past or future damages to the perimeter
léhds; (2) the Tribe agrees to refrain forever from instituting,
maiﬁtaining, prosecuting, or continuing to maintain or prosecute
any suit 6r actioﬁ against CVWD or IID (and their respective
administrative, employees, officers and directors) based upon
either (i) any claiﬁ, demand, action, cause of action or liability
that was alleged in the U.S. Suit or the Indiaﬁ Suit or (ii) past
or future damages to the perimeter lands; (3) the Tribe agrees to
refrain forever from instituting, maintaining, prosecuting, 6r
continuing to maintain or prosecute any suit or action against the
United Stateé based upon either (i) any ciaim, demand, action,
cause of action or liability that was the subject of either the
U.S. Suit or the Indian Suit or (ii) past or future damages to the
perimeter lands; (4) CVWD and IID agree to refrain forever from

instituting, maintaining, prosecuting, or continuing to maintain or
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prosecute any suit or action against the United States or the Tribe
(and their respective administrators, successors, agents, assigns,
representatives and employees), based upon either (i) any claim,
demand, actién, cause of action or liability that was alleged in
the U.8. suit or the Indian Suit or (ii) past or future damages to
the perimeter lands; and (5). Mary Resvaloso on her own behalf and
as class representative of all other affected Indian allotment
owners, agrees to refrain forever from instituting, maintaining,
prosecuting, or continuing to maintain or prosecute any:suit or
action against the United States, CVWD or IID‘(and their respective
administrators, successors, agents, assigns, representatives,
employees, officers or directors), based upon either (i) aﬁy claim,
demand, action, cause of action or liabiii;y that was allegéd in
the U.S. Suit or the Indian Suit or (ii) past or future damages to
the perimeter Yands.

(b) The Parties mutually understand and agree that the
disbutes giving rise to and being resolved by this Agreement and
the Settlement Legislation have concerned the inundation of
‘specified Indian lands, and have not concerned either water rights
or the enforcement of federal or state environmental laws,
statutes, and regulations. Further, the parties mutually understand
and agree that nothing in this séction or any other section of this
Agreement may be construed as barring the initiation of suits or
actions to enforce applicable water rights, environmental laws,

statutes, or regulations.

10
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(¢) The Parties mutually understand and agree that nothing in.
this Agreement is intended to compromise the collateral estoppel or
res judicata effect of the district court!s judgment in the U.S8.
Suit as if said judgment was not vacated.

(d) The Parties agree to file [a] wotions[s] to dismiss the
U.S. Suit and the Indian Suit"as, where and.in a manner and form
appropriate and necessary to accomplish the dismissal of the rsuits,
withiﬁ 30 days following either the date this ‘Agreement is enacted
into law b}f the Settlement Legislation, or the date this Agi‘eément
is approved by the District Court in accordance with-Section XI,

whichever of the two dates is later.

V. PERMANANT FLOWAGE EASEMENT. Not later than thirty (20) days
following the effective date of this Agreement:

(a) The A‘United States, in its capacity as trustee for the
Tfibe as well as for any affected Indian allotment owners, and
their successors and assigns, and the Tribe in its own right and
that of its successors and assigns, shall grant and convey to CVWD
a permanent flowage easement as to all lands held in trust for the
benefit of the Tribe and any affected Inaian allotment owners
located within and below the -220' contour of the Saiton Sink
(approximately 11,800 acres), -in the form attached hereto as-
VExhibit A% which upon acceptance by CVWD pursuant to California
Government Code § 27281 shall be recorded in the Office of County
Recorder of Riverside County, California and the Office of County

Recorder of Imperial County, California, and evidence of said

11
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easement shall be entered upon the land records of the Bureau of
Land Management and the Bureau of Indian Affairs; and

(b) The United "States‘, in its own right shall,
notwithstanding any prior or present ‘reservation or withdrawal of
land of any kind, grant and convey to CVWD a permanent flowage
easement as to all federal lards locatea within and below the -220'
contour of the Salton Sink (;ippfoximately 110,000 acres), in the
form attached hereto as Exhibit *A", which upon acceptance by CVWD
pﬁz_‘su‘ant to‘ California Government Code § 27281 shall ke recorded in
the Office of County Recorder of Riverside County, California and
the Office of Cbunt?,Recorder of Imperial County, California, and
evidence .of said easement shall be entered in the land records of
the Bureau of Land Management.

{c} The Unirtied States, in its capacity as trustee for the
Tribe as well as for aﬁy affected Indian allotmeﬁt owners, arnd
their éucces’sots and assigns, and the Tribe in its own right and
that of its successors and assigns, shall grant and convey to IID
a permanent flowage easement as to all 1Vands held in trust for the
benefit of the Tribe and any affected Indian allotment owners
located within and below the -220' contour of rt:he Salton S8ink
(approximately 11,800 acres), in the form attached hereto as
Exhibit "a®, ;\vhich upon acceptance by IID pursuant te Célifomia
Government Code § 27281 shall be recorded in the Office of County
Recorder of Riverside County, California and the Office of County

Recorder of Imperial County, California, and evidence of said

12
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easement shall be entered upon the land records of the Bureau of
Land Management.

(d) The United States, in its own right shall,
notwithstanding any prior or present reservation or withdrawal of
land of any kind, grant and convey to IID a permanent flowage
easement as to all federal lands located within and below the -220'
contour of the Salton Sink (approximately 110,000 acres), in the
form attached hereto as Exhibit "A", which upon acceptance by IID
pursuant to California Government Code § 27281 shall be recorded in
the Office of County Recorder of Riverside County, California and
the Office of County Recorder of Imperial County, California, and
evidence of said easement shall be entered in the  land records of
the Bureau of Land Management.

(e) For the purppses of this Agreement, the term "permanant
flowage easemént" shall mean the perpetual right by the water
districts to use the aescribed lands within and below the -220°'
contour as a drainage reservoir to receive and store water from
their respective water and drainage systems including flood water,
return flows from irrigation, tail water, leach water, operational
spills, and any other water which overflows and floods said lands

originating from lands within said water districts.

VI. ACQUISITION AND PLACEMENT OF LANDS INTO TRUST STATUS. The
United States, acting through the Secretary, shall convey'into
trust status for the benefit of the Tribe certain lands which the

Tribe may purchase or otherwise acquire pursuant to this Agreement

13
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subject to the limitations, terms and conditions of this Agreement
and the provisions of the Settlement Legislation.

(a) The Secretary, in accordance with the terms and
conditions of this Agreement and the provisions of the Settlement
Legislation, shall convey up to 11;800 acres of land into trust
status for the benéfit of the Tribe. -

(b)  The Tribe and the United States understand and agree that
only lands purchased or otherwise acquired'by the Tribe within
either of the two designated ‘acquisition areas defined and
described in paragraphs (c¢) and .(d) of this gsection shall be
eligible for conveyance intovtrust status under the terms and
conditions of this Agreement and the Settlement Legislation.

(c)‘ Primary Acquiéition Area; The Primary Acquisition Area
shall lie within the area bounded on the south by the the Riverside
County Line coﬁhencing at the northwest corner of Section 6, T 9 S,
R 9 E; thence running east along the Riverside County Line to the
point at which the Riverside County Line intersects the western
shoreliﬁe of the Salton Sea; thence running north along the western
shoreline of the Salton Sea; thence running in an easterly
direction along the northern shoreline of -the Salton Sea and
continuing until its interseétion with the northwest cornmer of the
southwest quérter of Section 34, T 7 8, R 10.E; thence running
northeasterly in a straight line to northeast corner of Section 26,
T 7 8, R 10 E; thence continuiné in a northeasterly direction to

its intersection  with the Coachella Canal; thence running

14
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northwesterly along the Coachella Canal until its intersection with
the northexn boundary of Section 19, T 6 S, RS9 E; thence running
west in a straight line to the northwest cerner of Section 20, T 6
S, R 7 E (hereinafter, ‘northern boundary of the Primary
Acquisition Aréa'?) ; thence running southeasﬁerly ina straight line
to the northwest corner of -Section 6, T 9 S, R 9 E. Attached
hereto and. incorporated herein as Exhibit "B" is a map outlining
the Primary Acquisitionv Area. The -totai number of ac;'res of land
withz:.h i:he Primary Acquisition Area that may be conveyed into trust
status in accofda,nce with 'this Agreement and purs&ant to the
Settleﬁent Leéislatiori shall not exceed 11,800 less the number of
acres 65 lana situated wi.thin- the Secondary Acquisition Area and
conveyed into trust sﬁatus in accordance with this Agreement and
pursuant to the Settlemeﬁt 'Legiélation. i

(d) Seco.ixdary Acquisition Area: The Secondary Acquisition
Area shall 1lie within the area bounded on the south by the
northern bounciaxy of the Primary Acquisition Area; thence
commencing at the point at which the Coachella Canal intersects the
northern boundary of Section 19, T 6 S, R 9 E running northwesterly
aloné the. the Coachella Canal to its intersection with the eastern
boundary of Section 3, T 5 8§, R 7 E; thence runnin;g north along the
_eastern bclindé.ry of Section 3, T5 S, R7E and continuiﬁg north in
a straight line into Section 34, T 4 8, R 7 E to its intersection
with the powerline; thence. running northwesterly along the
powe:_c;line until its intersection with the eastern boundary of

Section 15, T 4 S, R 6 E; thence running northwesterly in a

15
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straight line to the northwest corner of Section 15, T4 S, R 6 E;
thence running southwesterly in a straighF line to the southwest
corner of Section 17, T 5 §, R 5 E; thence running southeasterly in
a straight line to the soﬁthwest corner of Section 18, T 6 S, R 7
E; tﬁende running east along the southern boundary of Section 18,
T 6 8, R7 E, to the northwest corner of Section 20, T 6 8, R 7 E.
Attached hereto and incorporated herein as Exhibit "B" is a map
oﬁtlining the Secondary Acquisition Area. The total number of
acres of ;énd within the Secondary Acquisition Area that may be
conveyed into trust status in accordance with this Agfeement and
pursuant to the Settlement Legislation shall not exceed 640.

' (e] With regard to all lands which the Tribe purchases or
otherwise acquires within the Primary and Seconaary Acquisition
Areas for purposes of having saia lands placed into trust status in
acéordance wiéh this Agreement and pursuant to fhe Settlement
,Legislatioﬁ, the Tribe shall submit to the Secretary a written
request to convey such lands into trust. Such request shall
include the following information: the identity of the parties from
whom the land was acquired; the location and legal description of
the land at issue; a description of how the Tribe plans to use the
land; a statement éoncerning the financial impact, if any, which

. the removal éf such lands from the tax rolls may have on local
government; and any other information which the Secretary may deem
necessary Or appropriate. The Secretary shall provide 5 copy of
such request to (a) the local government whose incorporated

boundaries the subject lands are situated within or (b) the County

16
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of Riverside California, in the event such lands are located within
unincorporated areas.

(f) With regard to lands acquired by the Tribe within phé
Primary Acquisition Area for conveyance into trust status pursuant
to this Agreement, the Tribe agrees to acquire contiguous parcels
of land which are contiguousto the Tribe's reservapion lands to
the maximum extent practicab@e. To the extent thé Tribe aqquires
lands within the Primary Acquisition Area pursuant to this
Agreemént which are not contiguous to its reservation iands, the
Tribe further agrees to acquire parcels of at  least 40 acres in
size and ‘to clustér such parcels as close as possible to one
another -to the maximum extent practicable.

‘(g) Lands acquired by the Tribe in the Pfimgry Acquisition
Aréa pursuant to and in accordance with the terms and conditions of
this Aéreementzshall be conveyed and held by the United States in
Atrust for the sole use and benefit 6f the Tribe within 180 days
following the date on which all of the following conditions and
actions have been demonstrated to have been satisfied, perfqrmed
and/or completed: ‘

(1) the %ribe files with the Secretary a written request
to convey such lands into trust in accordance with paragraph (e) of
this section;

(2) the number of acres per request for conveyance into

trust equals or exceeds 160 acres;

(3) compliance with part 151.12 of title 2é, Code of
Federal Regulations;

17
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(4) the Secretary has not received written notification
from the local governing body of any iﬁcgrporated city which is
incorporated on or.priqr to the date of ;his Agreement whose
incérporated boundaries (as those boundaries were established as of
the date of this-Agreement).the subject lands are situated within,
formally notifying the Séctégary that such governing bedy, by
majérity vote, objects to the Tribe's request to convey the, subject
lands into trust and so notifies the Secretary within sixty (60)
days of receiving a copy of the Tribe's request from the Secretary
in accordance with paragraph (e) of this section; and

(5) compliance with all applicable provisions of this
section.

(h) With regard to lands that may be acquired by the Tribe
within the Secondary Acquisition Area for conveyance into trust
status pursuané to this Agreement, the Tribe agrees that it shall
limit its acquisitions to parcels of land which are contiguous to
one another and to consolidate such parcels in no more than two
separate composite plusters of contiguous parcels of land, the
combined total acreage of which shall not exceéd 640 acres.

(1) All lands acquired by the Tribe in the Secondary
Acquisition Area pursuant to and in accordance with the terms and
conditions of this Agreemént shall be conveyed and held by the
United4States in trust for the sole use and benefit of the Tribe
within 180 days following the date on which all of the following
conditions and actions have been demonstrated to have been

satisfied, performed and/or completed:

18
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(1) the Tribe files with the Secretary a writtéh’request
‘to convey such lands into trust in accordance with paragraph (g) of

this section;-

(2) compliance with part 151.12 of title 25, Code of
Federal Regulations;

- {3) compliance with all applicable provisions of this
section;

(4) the Secretary has not recieved written notification
from (a) the local gbverning body of the incorporated city whose
incorporatedvboundéries the subject lands are situated within or
(b) the governing body of Riverside County, California,‘in the
event that such lands are located within an unincorporated area,
formally hotifying the Secretary that such governing bbdy, by
majority vote, objects to the Tribe's request to convey the subject
lands into trust and so notifies the Secretary of such objection
within sixty days (60) of receiving a copy of the Tribe's request
from the Sécretary in accordance with paragraph (e) ‘of this
section; and

(5) compliance with all applicable provisions of this
section.

It is further agreed and understood that the Tribe shall submit no
more than three separate written requests to convey lands it has
acquired within the Secondary Acquisition Area into trust status

and that the Secretary shall grant no more than three such

requests.

13
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(i) The provisions of paragraphs {g) a}'xd (i)
notwithstanding, the.United States and the Tribe understand and
agree that lands located within either the Primary or Secondary
Acquisition Areas and situated within a one (1) mile radius of the
reservation lands of any other federally-recognize& Indian tribe
shall not be conveyed into- trust for the benefit of the Tribe -
sbsent the consent of the appropriate officials or governing body
of the affected Indian tribe or tribes.

(k) With respect to the acreage and contiguity standards
established by this section as prerequisites to the cdnvéyance of
land into trust, the Secretary may in his discretion waive such
requirements upon request of the Tribe and upon a satisfactory
showing that such waiver is reasonably necessary to )faci.litate the
Tribe's proposed use of the lands at issue.

(1) Concurrently with the submission of any written request
to the Secretary to convey lands into trust in accordance with
paragraph (e), the Tribe agrees to record an acknowledgment in the
form of Exhibit “C".

{m} The United States and the Tribe hereby';cknowledge ahd
agree that IID and CVWD have no responsibility or liability with
respect to the purchase or acquisition of lands, including, without
limitation, the responsibility to convey such lands into trust or

any other responsibility set forth in this sectiom..

VII. STATUS OF LANDS TAKEN INTO TRUST. The Secretary and the

Tribe agree that any and all lands which are conveyed into trust
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for the benefit of the Tribe pursuant to and in accordance with the
terms and conditions of this Agreement shall be deemed to have been
taken inte trust as of 1909, subjedt to the following exceptions,
conditiong, restrictions énd limitations:

(a) With respect to any gaming that may be conducted by the
Tribe on such lands, the Tribe agrees: ‘

(1} that the conduct of any gaming on such lands shall
forever be limited and restricted to occur on no more than one
specific site at any one time;

(2) to provide the Secretary with a tribal resolution
which states that the Tribe is exercising its right under this
Agreemerit to conduct gaming on a single si:e situated on lands
acquired and conveyed into trust pursﬁant to this' Agreement and
identifies the site by lqcation and size in terms 6f‘acreage;

(3) to submit such resolution . to the Secretary at the
time the Tribe submits . to the Secretary its request to convey the
subject land into trust in accordance with Section VI of this
Agreemenﬁ; and

(4) the Tribe shall have the right to relocate any such
gaming operation from a sité situated on lands acquired and
conveyed into trust pursuant to this Agreement to any other site
situated on such lands, provided that all gaming activiﬁy at the
first site is terminated prior to or simultaneously with the
commencement of gaming activity on the gecond site.

(b) With raspect to water rights', all lands taken into trust

pursuant to this Agreement shall be:
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(1 subject to all valid water rights existing at the
time such lands are acquired by the Tribe, including, ﬁut not
limited to, all rights under any permit or license issued under the
laws of the State of California to,commeﬁce an appropriation of
water, to appropriate water, or to increase the amount of water
appropriated;

(2) subject to all paramcunt rights of any person who at
any”time recharges or stores water in a groundwater basin to
rééapture or recover the recharged or stored water or to authorize
others to recaptuie or recovér the recharged ér stored water; and

(3) entitled to the benefit of all valid water rights
appurtenant to the land existing immédiately prior to the time the

Tribe acquires such lands

VIII. WATER ISSUES

{a) Groundwater Replenishment Assessments. The Tribe hereby
agrees that‘it shall be subject to all épplicable groundwater
repienishment assessménts levied by or on behalf of CVWD or tﬁe
United’States g@vernment, by 'and through C?WD, for all lands owned
by or on behalf of the Tribe,‘whether in fee or otherwise, which
‘are acquired after the effective date of this Agreement, provided
that:

' (1) the land is situated within the boundaries of
Improvement District No. 1, as such is defined and described in

paragraéh {(b) of this section;'and
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(27 the assesgsments are uniform and nondiscriminatory as
established from time to time by the Board of Directors of CVWD, in
accordance with CVWD'S rules and regulatioms.

(b) Improvement District No. 1. With regard to Improvement
District No. 1, formed by CVWD on or about October 15, 1934, and
set out»in the map attached 'hereto and incorporated herein as
Exhibit "D", CVWD and the Tribe hereby agree that:

(1) the Tribe shall use canal water, instead of domestic
water or well water, for any land acquired by or on behalf of the
Tribe or ahy allotment owners of the Tribe when CVWD detefmines in
its sole discretion to provide canal water for irrigation purposes;
provided that:

() such land is  within the boundaries of
Improvement District No. 1; and

(B) the assessments are uniform and
nondiscriminatory as established from time to time by the Board of
Directors of CVWD, in accordance with CVWD's rules and regulétions;

(2) tﬁe Tribe shall use canal water when CVWD determines
in its sole discretion to provide canal water in place of ground
water for irrigation purposes. Provided CVWD provides canal water,
as set forth herein, the Tribe shall not pump or allow others,
except CVWD, to pump water from wells on land owned or controllied
by the Tribe, excepting only to the extent that such canal wéter is
of iﬂsufiicient quality for particular uges to be made of such land
which determination shall be made by CVWD in its reasonable

discretion;
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(3) CVWD shall serve canal water to the Tribes pursuant
to CVWD's prevailing policies, rules and regulations govez;ning the
provision of service of canal water, as they may be amended from
time to time by CVWD's Board of Directors;

(4) all charges for delivery of canal water to the Tribe
shall be paid by the Tribe based on the uniform and non-
discriminatory rate schedules estimated from time to time by the
Board of Directors of CVWD, in accordance with the CVWD rules and
regulations; and

(5) the Tribe shall accept full and exclusive
revsponsibility for the managgment and use of the canal water
delivere'd by CVWD to the Tribe, at the point of delivery agreed to
by CVWD and 'tﬁe Tribe and the Tribe shall hold CVWD freg and
harmless from any revsponsibility .which may result direétly or
indirectly from the tﬁanagement and use of canal water by the Tribe.

(c) Asgessments Outside of Imprévement District No. 1.
Notwithstanding anything contained to the contrary herein, the
Tribe hefeby agrees that the Tribe shall be subject to all
replenishment assessments levied by the CVWD outside of Improvement
District No. 1 and within Riverside County for any lands acquired
by or on behalf of the Tribe on or after the effective date of this
Agreement; pfovided, that the assessments are uniform and
nondiscriminatory established from time to time by the Board éf

Directors of CVWD, in accordance with CVWD's rules and regulations.

IX. TRUST ACCOUNTS AND DISPOSITION OF FUNDS
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(a) Tribal Settlement Trust Funds Account. No later than
thirty (30) days folléwing the enactment of the Settlement
Legislation, the United States shall establish in the Treasury of
the United States a ﬁrust funds account for the benefit of the
Tribe ﬁo be known as the "Torrxes Martinez Settlement Trust Funds
Account" (hereinafter, "Tribal® Settlement Account").

(b) Allottees Settlement Trust Funds Accounts. No later than
thirty (30) days following the enactment of the Settlement
Legislatioﬁ, the United States shall establish in the Treasury of
the United States the foilowing two trust funds accounts:

(1) "Torres Martinez Allottees Settlement Account I" for
the_benéfit of those allottees‘having a property interest in trust
lands located within and below tﬁé -220" dontour of thg Salton Sink
(hereinafter, "Allottees Account I"); and

(2) &Torres Martinez Allottees Settlement Accounﬁ I1" for
the benefit of those allottees having a property intere;t in those
certain trust lands located on the perimeter of the Salton Sink
above the - -220'contour which are damaged due to the raised
watertable (hereinafter, "Allottees Account II").

(c) Allocation and Deposit of Monetary Contributions. The
Parties understand and agree that the Indian trusi lands which are -
at issue in the U.S. Suit and the Indian Suit are comprised of both
tribal lﬁnds and allotted lands and that the monetary contributions
made by CVWD, IID, and the United States for the benefit of the
Tribe and affected allottees pursuant to section II of the

Agreement shall be allocated between the Tribe and affected

25



37

allottees on a proporticnate acreage basis and depogited into the
apprépriate trust funds accounts as follows:

(1) 75% of the total amount of monetary payments paid to
the United States for the benefit of the Tribe and affected
allottees by CVWD and IID pursuant to section II of the Agreement
shall be deposited in the Tribal Settlement Account and Allottees
Account I in aﬁxounts propoftipnate to the total number of acres in
which‘ the beneficiaries- of such trust acco;\mts have a property
interest.

(2) 25% of the total amount of monetary payments paid to
the United States for the benefit of the Tribe and affected
allottees by CVWD andb IID puréuant to seétion II of the Agreement
shall be deposited into the Tribal Settlement Account, Allottees
Account I and Allottees Account II in amounts prdportioﬁate to the
total number of affected acres :.n which éhe beneficiaries of such
trust account have a property interest.

{3) 50% of the total amount of monetéry payments paid by
the United States for the benefit of the Tribe and affected
allottees pursuant to subsection II({c}{i} of the Agreement shall be
deposited into the Tribal Settlement Account and Allottees Account
I in amounts proporticnate to the total number of affected acres in
which the 'bene.ficiaries of sqch‘ trust accounts have a property
interest.

' (4) 50% of the total amdunt of monetary payments péid by
the United States for the benefit of the Tribe and affected

allottees pui‘suant to subsection II{c) (i) of the Agreement shall be
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deposited into the Tribal Settlement Account, Allottees Account I
and Allottees Account II in amounts proportionate to the total
number of affected acres in which the beneficiaries of such trust
accounts have. a property intereét.

(55 100% of the total amount of monetary payments paid
by the United States for the¢'benefit of the Tribe and affected
allottees pursuant to subsection IX(c) (ii) of the Agfeement shall
be deposited into thHe Tribal Settlement Account, Allottees Accoﬁnt
I and Allottees Account II in amounts proportionate to the total
number of affected acres in which the beneficiaries of such'trust
account have & property interest.

Kd} Investment of Monetary Contributicnas. The Secretary
agrees to invest all sums deposited into, accruing to, and
remaining in, the Tribal Trust Account, Suspension Aécount I and
Suspension Accodunt II in accordance with 28 U.S.C: Sec. 162(a).

(e} Distribution of Sums Held in Trust Accounts.

(1) The Secretary and the Tribe agree that any and all
sums held in the Tribal Settlement Account shall be available for
distribution to the Tribe as may be requested by the Tribe subject
to the following terms and conditions:

(A) The Tribe shall use such sums only for the
purposes of education,‘land achisition{ economic development,
youth and elderiy prcgrams,ror other tribal purposes, including,
but not limited to, the payment of attorney fees for legal services

rendered to the Tribe in connection with the U.8. Suit, the Indian

Suit and the settlement of the same, in accordance with plans and
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budgets developed by the Tribe and approved by the Secretary.

(B} Nothing in this subsection or other section of
thie Agreement may be construed as prohibiting the Tribe from using
a portion of the sumé held for the purpose of making per-capita
payments to members of the Tribe; provided, that such portion ghall
not exceed twenty five percent '(25%) of the total amount of the sum
held in the Tribal Settlement Account.

{2} The Segretary—agrees‘to pro&ptly'distribute the sums
held in Allottees Account I and Allottees Account II to owners of
tﬁe allotted lands at iésue in the U.S. Suit and the Indian Suit,
as their interests appear on the date the Rgreement is executed.
In order to make such distributions as prowptly as possible the
Secretary fufthér agrees to take appropriate actiocn to identify all
eligible allotteeé énd to calculate ihgir' appropfiate shares
expeditiously.

(f} Waiver. The Parties understand an§ agree that IID and
CVWD shall have n§ responsibility or liability for the Tribal
Settlement Account, Allottees Account I, or Ailottees Account II,
including but not limited to, the establishment of such accounts,
determination of the allocation of funds between such accounts,
distribution of monies to or from such accounts, and the investment

of wonies in such accounts.

¥. SETTLEMENT LEGISLATION. All parties agree to support the
introduction and  enactment of legislation to implement this

Agreement which is substantially the same in text and form as that
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proposed legislation attached hereto as Exhibit *"E", This
Agreement shall be effective only if the Settlement Legislation

does not alter the essential terms of the Agreement.

XI. SETTLEMENT LITIGATION

(a) Tﬁe Parties all mutually intend that this Agreement shall
fully, fairly and finally resolve all claims pefrtaining to all
Indian trusﬁ lands covered by this Agreement, including not only
tribal -lands owned by the Tribe but also allotted lands owned by a
large number of individual Indian trust peneficiaries or their
assigné. Some -0of the affected allottees are represénted in the
U.S. Suit by their federal trustee, the United -States. ALl
affected allottees are represented in the Indian Suit by Mary
Resvaloso, an individual allottee and class representative. The
party represeri‘tatives of the absent allottees are satisfied that
the Agreement fully and fairly compensates all affected landowners,
whether tribal or individual, and that it is necessary and proper
to make this agreement finally conclusive and binding upon all such
l_andéwners. Consequently, the Parties to the Agreement stipﬁlate
that:

(1) within 5 days of signing the Agreement or as soon
thereafter as is possible, they shalll file a joint motion in the
ﬁnited States COurf of Appeals for the Ninth Circuit for a limited

remand of the U.S. Suit for purposes of class certification and

approval of settlement;
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(2} within 5 days of an order by the court of appeals
granting a limited remand, the Parties shall file a motion or joint
motions in the United States District Cpurt for the Southérn
District of California, seeking the following actions from the
court:

{A) Consolidation.déf the U.S. Suit and the Indian Suit
for purposes of class certification for settlement purpoée only,
approval of.seétlementAand notice of same.

(é) Approval‘by the court of a form of notice to be given
to allottee class members pursuant to-the notice requirements of
Federal Rule of Civil Procedure 23(c) (*Rule 23(¢)") and Rule
23{(e}, concerning future aétiéng to be tgken vin the two
consolidated lawsuits, including the certification of a clasé for
settlement purpoées only under Rule 23(b) (3} énd approval of the
Agreement under Rule 23 (e)

(C) Issuance of an order requiring all interested‘parties
and putative class members to appear at a time certain and show
cause why the court should'not certify for settlement purposes only
a defined class of affécted allottee landownérs under Rule és(b)(3)
and approve the Agreement under Rule 23(e).

{D} Conduct of a hearing by the court with respect to the
matters set forth in preceding subparagraph (C), to be held ﬁo
sooner than sixty {60) days after notice to the parties of the date

set byvthe court for such hearings.
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(E): Entry by the court of orders certifying for

settlement purposes only a defined allottee class under Rule 23
(b) (3) and approving the Agreement under Rule 23(e)
' (b) Within five days of receiving notice of the hearing
refe:_:red to in subparagraph (a) (2) (D) above, t;he United States
shall pro_viae notice to putative class members in the form approved
by the court pursuant to subparagraph (a) (2), (B) above, which notice
theb United States presently expects will reguire publication and
individual vmailJ;.ngs to the last known addresses of all owners of
'affeéted allotments (or of fractional interests therein), as
revgaled by the Bureau of Indian Affairs (BIA) realty records
regardihg such allottee ownership. At the hearing, the United
States shall be prepared to describe to the court fhe manner in
which it attempted to notify all affected aliotment owners.

(c) If % significant number of the put:atf.ve class whose
interests  in the perimeter lands elect to be excluded from the
ciass, the Parties retai;n the right to repudiate the Agreement.
For purposes of this paragraph, "a significant number" is equal to
‘those. allottees or their heirs whose interests in these lands
aggregates to a total of 470 acres, or more, which is 10 percent or
more of the total perimeter lands.

(d) 1f within one hundred twenty (120) days following the date
on which the .court issues an order approving the form of notice
filed by thé Parties with the motion set forth in paragraph (a) (2)
above, the court shall fail ¢to certify a class of affected

allottees for settlement purposes only under Rule 23(b) (3) or
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should fail to approve the Agreement under Rule 23(e) as being fair
and reasonable, each party reserves the right to timely withdraw
from the Agreement after the expiration of such four-month period,
by giving written notice to the other parties of such withdrawal;
provided, that if no notice of withdrawal is given by any party
within five months of the f{iTing of said motion or motions, the
Parties shall be déemed to have waived their righé éf withdrawal

under this paragraph.

XII. GENERAL PROVISIONS.

' (a) Compromisé Agreement. The Parties understand and agree
that this Agreement is the result of a compromise among the ﬁarties
and shall not at any time or for'anj purpose be cqnsidered as an
a&mission of liability or';esponsibility, ﬁor shall the payment of
money in consideration for the execution of this Agreement
constitute or be construed as an admission of> any liability
whatsoever by any of the Parties.

(b) Modification of Agreement. The terms and conditions of
this Agreement may be modified by mutual agreement of the Parties‘
providéd that the modifications are duly approved by each of tﬁe
Parties and that any such modifications are not inconsistent with
the settlemenﬁ legislation énacted by the United States Congress.

(c) Existing Rights. This Agreement is not intended to
diminish rights which thé Tribé would otherwise have under existing
law, either with respect to the Tribe's present right to acquire

trust land under currently applicable federal statutes and
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regulations or with respect to the Tribe's present right to conduct
gaming on trust land within or contiguous to the boundaries of the
Tribe's reservation as said boundaries existed in 1988 provided.
such land is acquired in trust under currently apélicable federal
statutes and regulations.

(d) . Parties To Bear Own ‘Expenses. Each party shall bear its
own costs, attorney's fees and expenses in connection with the

pending lawsuits, this Agreement and the implementation thereof.

DATED: : ;. 1996 UNITED STATES OF AMERICA
By.

DATED: , 1996 UNITED STATES OF AMERICA
By

DATED: : . 1996 TORRES-MARTINEZ DESERT

CAHUILLA INDIANS

By
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DATED: , 1996 IMPERIAL IRRIGATION
. DISTRICT -
By
DATED: , 1996 COACHELLA VALLEY WATER
DISTRICT
By
DATED: : . 1996

MARY RESVALOSO

DATED: , 1996
MARY RESVALOSO FOR OTHER
AFFECTED INDIAN ALLOTTEES
This instument was acknowledged before me on this day of

June, 1996 by Ada Deer as Assistant Secretary - Indian Affairs,
Department of the Interior of the United States of America.

My Commission Expires:
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This instument was acknowledged before me on this day of
June, 1996 by Lois J. Schiffer, Assistant Attorney General,
Department of Justice, United States of America.

My Commission Expires:

This ihstument was acknowledged before me on this day of

June, 1996 by Mary Belardo, Chairperson, Torres- Martinez Band of
Mission Indians. -

My Commission Expires:

This instument was acknowledged before we on this day of
June, 1996 by :

, Imperial Irrigation District.

My Commission Expires:
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This instument was acknowledged before me on this day of
June, 1996 by

, Coachella Valley Water District.

My Commission Expires:

This instument was acknowledged before me on this day of
June, 1996 by Mary Resvaloso, in he own right and as class
representative of all other affected Indian allotment owners.

My Commission Expires:

36



48

FIRST MODIFICATION TO AGREEMENT

Pursuant to the modification provisions in Section XII(b) of
the original AGREEMENT OF COMPROMISE AND SETTLEMENT CONCERNING
CLAIMS TO LANDS OF THE UNITED STATES WITHIN AND ON THE PERIMETER
OF THE SALTON SEA DRAINAGE RESERVOIR HELD IN TRUST FOR THE
TORRES-MARTINEZ INDIANS, dated June 18, 1996 (hereinafter
“Agreementi), the undersigned representatives of all parties to
said Agreement hereby agree to the following modification to said
Agreement:

After Section VII(a) (4) of the Agreement, at page 21
thereof, the following new Section VII{(a) (5) shall be inserted as
follows:

“(5) Notwithstanding any other provision of this Agreewent,
the Tribe shall not exercise its right to conduct gaming within
the Secondary Acquisition Area under this Agreement on any site
located northwést of a straight line running along the center of
Dillon Road andrextending to the northeast and southwest from the
ends of Dillon Road, as graphically depicted on the map attached

hereto as Exhibit A and hereby incorporated by reference herein.”

(1)
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FIRST MODIFICATION TO AGREEMENT

DATED:  September 27 , 1996 UNITED STATES OF AMERICA

BYZ / //%
J

(4

paTEp:  September 27. 1 g4¢ UNITED STATES OF AMERICA

By Qe E ,&Q/}

paTED: September 27, 149¢ © TORRES-MARTINEZ DESERT

ILLA INDIANS

By &.

AN
DATED: entmben 2 F 1996 IMPERIAL IRRIGATION DISTRICT
Y
m/ m&w
DATED: \J%?Jew/ﬁa &? , 1996 COXCHELLA VALLEY WATER

Dlsﬁw/f P Lo

DA’I’ED:‘%’ fé é&: 522 , 19%6

DATED:W, 1996

(23
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SECOND MODIFICATION TO AGREEMENT

Pursuant to the modification provisions in Section X1I(b) of the original
AGREEMENT OF COMPROMISE AND SETTLEMENT CONCERNING
CLAIMS TO LANDS OF THE UNITED STATES WITHIN AND ON THE
PERIMETER OF THE SALTON SEA DRAINAGE RESERVOIR HELD IN
TRUST FOR THE TORRES-MARTINEZ INDIANS, dated June 18, 1996
(hereinafter “Agreement”), the undersigned representatives of all parties to said
Agreement hereby agree to the following modification to said Agreement:

In place of Section XI of the Agreement, at pages 29-32 thereof, the
following amended Section XI shall be inserted:
XL SETTLEMENT LITIGATION

The Parties all mutually intend that this Agreement shall fully, fairly and finally
resolve all claims pertaining to all Indian trust lands covered by this Agreement,
including not only tribal lands owned by the Tribe but also allotted lands owned by
a large number of individual Indian trust beneficiaries or their assigns. Some of the
affected allottecs are represented in the U.S, Suit by their federal trustee, the United
States. All affected allottees are represented in the Indian Suit by Mary Resvaloso,
an individual allottee and class representative. The party representatives of the
absent allottees are satisfied that the Agreement fully and fairly compensates all

SECOND MODIFICATION 1
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affected landowners, whether tribal or individual, and that it is necessary and proper
to make this agreement finally conclusive and binding upon all such landowners.
Consequently, the Parties to the Agreement stipulate that:

(1) within 20 days from the President’s signing into law of legislation
ratifying the Agreement or as soon thereéfter as is reasonably practicable, the
Parties shall file a joint motion in the Indian Suit seeking the following actions from
the court relating to certification of the class for settlement purposes only and
approval of the settlement:

(A) Approval by the court of a form of notice to be given to allottee
class members pursuant to the notice requirements of Federal Rule of Civil
Procedure 23(c) (“Rule 23(c)”) and Rule 23(e), concerning future actions to
bé taken in the Indian Suit, including the certification of a class for settlement
purposes only under Rule 23(b)(3) and approval of the Agreement under
Rule 23(e). |

(B) Issuance of an order requiring all interested parties and putative
class members to appear at a time certain and show cause why the court
should not certify for settlement purposes only a defined class of affected
allottee landowners under Rule 23(b)(3) and approve the Agreement under

Rule 23(e).

SECOND MODIFICATION 2
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(C) Conduct of a hearing by the court with respect to the matters set

forth in preceding subparagraph (B), to be held no sooner than sixty (60)

days after notice to the Parties of the date set by the court for such hearings.

(D) Entry by the court of orders certifying for settlement purposes
only a defined allottee class under Rule 23 (b)(3) and approving the

Agreement under Rule 23(e).

(2) Within a reasonable time following receipt of notice from the court to the
Parties of the date set by the court for a hearing referred to in subparagraph (1)(C)
above, the United States and the Tribé shall jointly provide notice to putative class
members in the form approved by the court pursuant to subparagraph (1)(A)
above, which notice the Parties presently expect will require publication and
individual mailings to the last known addresses of all owners of affected allotments
(or of fractional interests therein), as revealed by the Bureau of Indian Affairs (BIA)
realty records regarding such allottee ownership. At the hearing, the United States
and the Tribe shall be prepared to describe to the court the manner in which they
attempted to notify all affected allotment owners.

(3) Ifa significant number of the putative class whose interests in the
perimeter lands elect to be excluded from the class, the Parties retain the right to
repudiate the Agreement. For purposes of this paragraph, “a significant number” is

SECOND MODIFICATION 3
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equal to those allottees or their heirs whose interests in these lands aggregates to a
total of 470 acres, or more, which is 10 percent or more of the total perimeter
lands.

(4) If within one hundred twenty (120) days following the last date on which
the court holds a hearing with respect to the matters set forth in preceding
subparagraph (1)(C), the court shall fail to certify a class of affected allottees for
settlement purposes only under Rule 23(b)(3) or should fail to approve the
Agreement under Rule 23(e) as being fair and reasonable, each party reserves the
right fo timely withdraw from the Agreement after the expiration of such 120-day
period, by giving written notice to the other parties of such withdrawal;, provided,
that if no notice of withdrawal is given by any party within 150 days after the last
date on which the court holds a hearing under subparagraph (1) (C), the Parties

shall be deemed to have waived their right of withdrawal under this paragraph.

SECOND MODIFICATION 4



DATED:_,2000

DATED: 2000

DATED: 2000

DATED: 2000

DATED M 2000

DATED: 2000

DATED: , 2000

UNITED STATES OF AMERICA

By.

UNITED STATES OF AMERICA

By

TORRES-MARTINEZ DESERT
CAHUILLA INDIANS

By

IMPERJAL IRRIGATION DISTRICT

By

COACHELLA VALLEY WATER
DISTRICT

By\_/ &y~

MARY RESVALOSO

MARY RESVALOSO FOR OTHER
AFFECTED INDIAN ALLOTTEES

SECOND MODIFICATION 5
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AECEIVEL
JUL 19 2000

i fredenicks, Pelcyger

THIRD MODIFICATION TO AGREEMENT & Hester, LL

Pursuant to the modification provisions in Section XII(b) of
the original AGREEMENT OF COMPROMISE AND SETTLEMENT C;ONCERNING
CLAIMS TO LANDS OF THE UNITED STATES WITHIN AND ON THE PERIMETER OF
THE SALTON SEA DRAINAGE RESERVOIR HELD IN TRUST FOR THE TORRES-
MARTINEZ INDIANS,. dated June 18, 1996 (hereinafter "Agreement"),
the undersigned representatives of all parties to said Agreement
hereby agree to the following modification to said Agreement:

In place of Section VI(d) of the Agreement, at pages 15-16
thereof, the following amended Section VI(d) shall be inserted:

(d) Secondary Acquisition Area: The Secondary Acquisition
Area shall be confined to an area located entirely within the City
of Coachella’s "Planning. Area Boundary" (as shown in the City of
Coachella General Plan 2020 adopted by City Council Resolution No.
98-48 on October 7, 1998 [Land Use Policy Diagram, Figure 10, Page
18]) -- excluding any lands west of old Highway 86 and Dillon Road,
and excluding any lands within the Mecca Hills Wilderness area --
more particularly described as follows: beginning at the
intersection of Harrison Street (old Highway 86) and 56th Avenue
(Airport Boulevard); thence north on Harrison Street to Dillon
Road; thence northeast and north on Dillon Road to 44th Avenue;
thence east on 44th Avenue to Johnson Street; thence south on
Johnson Street to 56th Avenue; thence west on 56th Avenue to the
point of origin. (Attached hereto and incorporated herein as

Exhibit A is a map of the City of Coachella’s "Planning Area
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Boundary." Also attached hereto and incoréorated herein as Exhibit
B is a map of ghe Secondary Acquisition Area, graphically depicting
the foregoing metes-and-bounds description of that Area. Also
attached hereto and incorporated herein as Exhibit C is a legal
description of the Secondary Acquisition Area using Township, Range
and Section designations.) The total number of acres of land
within the Secondary Acquisition Area that may be conveyed into
trust status in accordance with this Agreement and pursuant to the

Settlement Legislation shall not exceed 640.
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DATED : P

DATED: '

DATED: \ .

DATED : .

DATED : B

DATED : ’

DATED: '

DATED: .
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MODIFICATION TO AGREEMENT

2000 UNITED STATES OF AMERICA
By

2000 UNITED STATES OF AMERICA
By

2000 TORRES~MARTINEZ DESERT

CAHUILLA INDIANS

By

2000 IMPERIAL IRREGATION DISTRICT
By

2000 COACHELLA VALLEY WATER
DISTRICT

2000 By

2000 By

MARY RESVALOSO

2000 By

MARY RESVALOSO FOR OTHER
AFFECTED INDIAN ALLOTTEES
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EXHIBIT C TO THIRD MODIFICATION TO AGREEMENT

That portion of the southeast quarter which is south east of the existing Dillon Road in Section
20, Township 5 South, Range 8 East;

That portion of Section 29 which is south east of the existing Dillon Road in Section 29,
Township 5 South, Range 8 East;

All of Sections 21 through 28 of Township 5 South, Range 8 East;
All of Sections 32 through 36 of Township 5 South, Range 8 East;
All of Sections 19 through 20 of Township § South, Range 9 East;
All of Sections 29 through 32 of Township 5 South, Range 9 East;
All of Sections 1 through 5 of Township 6 South, Range 8 East;

All of Sections 8 through 17 of Township 6 South, Range 8 East;
All of Sections 5 through 8 of Township 6 South, Range 9 East; and
All of Sections 17 through 18 of Township 6 South, Range 9 East;
San Bemarglino Base and Meridian,

County of Riverside,

State of California.
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FOURTH MODIFICATION TO AGREEMENT

Pursuant to the modification provisions in Section XII(b) of the original AGREEMENT OF
COMPROMISE AND SETTLEMENT CONCERNING CLAIMS TO LANDS OF THE UNITED
STATES WITHIN AND ON THE PERIMETER OF THE SALTON SEA DRAINAGE
RESERVOIR HELD IN TRUST FOR THE TORRES-MARTINEZ INDIANS, dated June 18, 1996
(hereinafter “Agreement"), the undersigned representatives of all parties to said Agreement hereby
agree to the following modification to said Agreement:

In place of Section VI(d) of the Agreement, at pages 15-16 thereof, the following amended
Section VI(d) shall be inserted:

(d) Secimdary Acquisition Area: The Secondary Acquisition Area shall consist of those
lands encompassing 36 sections within four townships, T. 5 S, R. 8 E, T.6 S, R.8E, T.5S.,R. 9
E,and T. 6 S, R. 9 E,, San Bernardino Meridian, excluding any lands located within the Mecca Hills
Wilderness Area, all located within Riverside County, the perimeter of which is more particularly
described as follows:
Beginning at the northwest section corner of section 23, T. 58, R. 8 E., hereinafter known as the Point
of the Beginning (POB),
Thence easterly along the north boundaries of sections 23 and 24, T. 5 S, R. 8 E., continuing easterly
along the north boundaries of sections 19, 20, 21, and 22, T. 5 S., R. 9 E. to the northeast section

corner of section 22, T. R.S,,R. 9E;

FOURTH MODIFICATION TO AGREEMENT page 1
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Thence southerly along the east boundaries of sections 22, 27, and 34, T. SIS., R. 9 E, continuing

' southerly along the east boundaries of sections 3,10, and 15, T. 6 S., R. 9 E. to the-southeast section
corner of section 15, T.6 S, R.9E. ;
Thence westerly along the south boundaries of sections 15, 16, 17, and 18, T. 6 8, R. 9 E., continuing
westerly along the south boundaries of sections 13 and 14, T. 6 S., R. 8 E. to the southwest section
corner of section 14, T.6 S,R. S8 E;
Thence northerly along the west boundaries of sections 14, 11, and 2of T. 6 S, R. 8 E,, contir;uing
northerly along the west boundaries sec;ions 35, 26, énd 23, T.58S.,R. 8E,, tothe POB. (4ttached
hereto and incorporated herein as Exhibit A is a map entitled “Modificationd" and dated /8100,
also atiached hereto as Exhibit B is a legal description of the Secondary Acquisition Area using
Township, Range and Section désignations. ) The total number of acres of land within the Secondary
Acquisition Area that maﬁf be conveyed info trust status in accordance with this Agreement and

pursuant to the Settlement Legislation shall not exceed 640.
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paTep: /17 , 2000

DATED: , 2000
DATED:____ 2000
DATED: , 2000
DATED: , 2000
DATED: , 2000
DATED: g , 2000

UNITED STATES OF AMERICA

i) 7S

UNITED STATES OF AMERICA

By

TORRES-MARTINEZ DESERT
CAHUILLA INDIANS

By

IMPERIAL IRRIGATION DISTRICT

By

COACHELLA VALLEY WATER
DISTRICT .

By

MARY RESVALOSO

MARY RESVALOSO FOR OTHER
AFFECTED INDIAN ALLOTTEES

FOURTH MODIFICATION TO AGREEMENT page 3
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EXHIBIT B TO FOURTH MODIFICATION TO AGREEMENT

Secondary Acquisition Area
Legal Description of Lands
San Bernardino Meridian, California

T.5S,R 8E.
secs. 23, 24, 25, 26, 35, and 36

T.6S.,R.8E.
secs. 1,2, 11,12, 13, and 14

T.5S,R.9E.
secs. 19, 20, 21, 22, 27, 28, 29, 30, 31, 32, 33, and 34

T.6S,R.9E.
secs. 3,4,5,6,7,8,9, 10, 15, 16, 17, and 18
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